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March 04, 2008

Amendment 8060

Amend House File 2436 as follows:
#1. Page 1, line 13, by inserting after the word
<minorities,> the following: <the impact of the
legislation on victims and public safety,>.
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#2. Page 1, line 26, by inserting after the word
<rights> the following: <and the department of public
safety>.

#3. Page 1, line 28, by inserting after the word
<minorities> the following: <, victims, and public
safety>.

#4. Title page, line 2, by inserting after the

word <minorities> the following: <, victims, and
public safety>.

BAUDLER of Adair

BOAL of Polk
HF 2436.201 82
Jm/nh/20443
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Amendment 8061

Amend House File 2338 as follows:

#1. Page 1, by inserting before line 1 the
following:

<Section 1. Section 232.2, subsection 12, Code
Supplement 2007, is amended by adding the following
new paragraph:

NEW PARAGRAPH. d. The violation of section 299.6
by a child ten years of age or older.

Sec. . Section 232.22, subsection 8, Code 2007,
is amended to read as follows:

8. Notwithstanding any other provision of the Code
to the contrary, a child shall not be placed in
detention for a violation of section 123.47 or 299.6,
or for failure to comply with a dispositional order
which provides for performance of community service
for a violation of section 123.47 or 299.6.>
#2. Page 1, by inserting after line 12 the
following:

<Sec. . Section 299.5A, unnumbered paragraph 4,
Code 2007, is amended to read as follows:

The school district shall be responsible for
monitoring any agreements arrived at through
mediation. |If a parent, guardian, or legal or actual
custodian, or the child if the child is ten years of
age or older, refuses to engage in mediation or

violates a term of the agreement, the matter shall be
rereferred to the county attorney for prosecution
under section 299.6. The county attorney"s office or
the mediation service shall require the parent,
guardian, or legal or actual custodian and the school
to pay a fee to help defray the administrative cost of
mediation services. The county attorney"s office or
the mediation service shall establish a sliding scale
of fees to be charged parents, guardians, and legal or
actual custodians based upon ability to pay. A
parent, guardian, or legal or actual custodian shall
not be denied the services of a mediator solely
because of inability to pay the fee.

Sec. . Section 299.6, unnumbered paragraph 1,
Code 2007, is amended to read as follows:

Any person who violates a mediation agreement under
section 299.5A, who is referred for prosecution under
section 299.5A and is convicted of a violation of any
of the provisions of sections 299.1 through 299.5, who
violates any of the provisions of sections 299.1
through 299.5, or who refuses to participate in
mediation under section 299.5A, for a first offense,
is guilty of a simple misdemeanor. If a child ten
years of age or older violates a mediation agreement

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

under section 299.5A, or refuses to participate in




Sl ety

sy
/ |
4 1

lowa General Assembly
Daily Bills, Amendments & Study Bills
March 04, 2008

House Amendment 8061 continued

2 1 mediation under section 299.5A, the child commits a
2 2 delinguent act.>

2 3 #3. Title page, line 1, by inserting after the

2 4 words <relating to> the following: <juvenile justice,
2 5 including>.

2 6 #4. Title page, line 2, by inserting after the

2 7 word <proceedings> the following: <, and compulsory
2 8 attendance at school, and making penalties

2 9 applicable>.

2 10

2 11

2 12

2 13 HORBACH of Tama

2 14 HF 2338.301 82

2 15 jm/nh/11123
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PAG LIN
11 Amend House File 2309, as passed by the House, as
1 2 follows:
1 3 #1. Page 6, by striking lines 5 through 16.
1 4 #2_. By striking page 7, line 19, through page 9,
1 5 line 11.
1 6 #3. Title page, by striking lines 3 and 4 and
1 7 inserting the following: <program benefits, the
1 8 reporting of>.
1 9 #4_. Title page, by striking line 8 and inserting
1 10 the following: <unit, the>.
1 11 #5. By renumbering as necessary.
1 12 HF 2309.S
1 13 pf/cc/26
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1 Amend Senate File 2111 as follows:

2 #1_. Page 1, by striking lines 2 through 9 and

3 inserting the following: <2007 lowa Acts, chapter

4 146, section 1, is amended by striking the subsection
5 and inserting in lieu thereof the following:

6 2. Each public and nonpublic school shall, in

7 collaboration with the department, do the following:
8 a. Assure that the parent or guardian of a student
9 enrolled in the school has complied with the

10 requirements of subsection 1.

11 b. Provide, if a student has not had a dental

12 screening performed in accordance with subsection 1,
13 the parent or guardian of the student with community
14 dental screening referral resources, including contact
15 information for the i=smile coordinator, department,
16 or dental society.>

17 #2_. By striking page 1, line 22, through page 2,

18 line 2, and inserting the following:

19 <Sec. . Section 135.105D, subsection 2,

20 paragraph b, Code Supplement 2007, is amended by

21 striking the paragraph and inserting the following:
22 b. The board of directors of each school district
23 and the authorities in charge of each nonpublic school
24 shall, in collaboration with the department, do the
25 following:

(1) Assure that the parent or guardian of a

27 student enrolled in the school has complied with the
28 requirements of paragraph "a'.

29 (2) Provide, if the parent or guardian cannot

30 provide evidence that the child received a blood lead
31 test in accordance with paragraph *"a', the parent or
32 guardian with community blood lead testing program

33 information, including contact information for the

34 department.

35 Sec. . Section 135.105D, subsection 2,

36 paragraph c, Code Supplement 2007, is amended by

37 striking the paragraph.>

38 #3. By renumbering as necessary.

42 COMMITTEE ON EDUCATION

43 WENDT of Woodbury, CHAIRPERSON
44 SF 2111.502 82

45 kh/nh/10712
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HOUSE FILE
BY COMMITTEE ON LABOR

(SUCCESSOR TO HF 861)
(SUCCESSOR TO HF 182)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act concerning disclosures of information regarding patient
2 safety by health care workers and providing penalties.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

4 TLSB 6566HZ 82

5 ec/nh/5
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Section 1. NEW SECTION. 147.105 PATIENT PROTECTION ==
HEALTH CARE WORKERS == REPORT OF ADVERSE EVENTS.

1. DEFINITIONS. As used in this section, unless the
context otherwise requires:

a. "Direct care worker' means a trained and supervised
individual who provides services, care, and emotional support
to patients and health care recipients.

b. "Established guidelines for certified individuals and
direct care workers" includes written protocols and procedures
as defined by the department for direct care workers,
emergency medical care providers as defined in chapter 147A,
and substance abuse counselors as certified by the lowa board
of certification.

c. "Health care worker'™ means any individual employed by
or under contract with a hospital, health care provider, or
health care agency to provide health care services.

d. "Professional standards of care' means authoritative
statements that describe a level of care or performance common
to the profession by which the quality of professional
practice can be judged and which reflect the values and
priorities of the profession.

2. A health care worker, who reasonably believes a
particular practice the health care worker has observed
occurring at the health care worker"s place of employment or
at the health care entity where the health care worker is
rendering health care services, based on the health care
worker®s professional standards of care, professional code of
ethics, or established guidelines for certified individuals
and direct care workers, is a material violation of health and
safety laws or a breach of public safety that has caused
serious harm to or creates a significant probability of
serious harm to patients or health care recipients, may report
the information relating to the violation or breach within
fourteen calendar days of its occurrence to the health care
worker®s supervisor, employer, or member of management or
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administration, in order that investigation can be undertaken
and, if appropriate, corrective action be initiated. The
report shall be made in writing according to the business
operational procedures of the health care entity as outlined
in the personnel manual or other similar business arrangement
document applicable to employees of the health care entity.
The health care worker shall be protected against reprisals or
retaliatory or punitive action by the individual or
institution receiving such a report. The health care entity
shall respond, in writing, to the health care worker within
fourteen calendar days of receipt of the report outlining any
investigation or corrective action initiated by the health
care entity.

3. If after fourteen calendar days following the written
report of a material violation or breach made by the health
care worker pursuant to subsection 2, the health care worker
continues to see the particular practice occurring in the
workplace giving rise to the written report, the health care
worker may report information to the appropriate licensing
board, the department, the department of inspections and
appeals, the department of human services, the lowa healthcare
collaborative, the division of insurance in the department of
commerce, a member or employee of the general assembly, the
attorney general, a state=mandated health information
collection agency, any other public official or law
enforcement agency, federal government agency or program, the
governing board of the health care worker®s employer or
institution, or the health care worker®"s professional
association, and shall be protected against reprisals or
retaliatory or punitive actions by the individual or employing
health care entity if disclosure of the information is not
otherwise prohibited by statute and if the information meets
any of the following requirements:

a. Constitutes state=mandated health data required to be
submitted to state agencies.
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b. Informs state agencies or entities of violations of
state health, safety, occupational health, licensure, or
insurance laws.

c. |Is reasonably believed by the health care worker to be
a material violation of health and safety laws or a breach of
public safety that has caused serious harm to or creates a
significant probability of serious harm to patients or health
care recipients, based upon the health care worker"s
professional standards of care, professional code of ethics,
or established guidelines for certified individuals and direct
care workers.

A health care worker making a disclosure which violates any
provision of the federal Health Insurance Portability and
Accountability Act, Pub. L. No. 104=191, shall not be entitled
to protection pursuant to this section nor entitled to civil
remedies which might otherwise be available pursuant to
subsection 6 or 7.

4. A health care worker who, in good faith, makes a
written report of a material violation or breach pursuant to
subsection 2 or reports information described in subsection 3
shall be presumed to have established a prima facie case
showing a violation of subsection 2 or 3 by the health care
worker®s employer if the individual or institution employing
the health care worker knows or has reason to know of the
disclosure, and if subsequent to the disclosure, one or more
of the following actions were initiated by the employer:

a. Discharge of the health care worker from employment.

b. Failure by the employer to take action regarding a
health care worker*®s appointment to, promotion or proposed
promotion to, or receipt of any advantage or benefit in the
health care worker®s position of employment.

c. Any adverse change to the health care worker®s terms or
conditions of employment or any administrative, civil, or
criminal action or other effort that diminished the
professional competence, reputation, stature, or marketability
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of the health care worker.

An employer shall have the burden of proof regarding any
attempt to show that actions taken pursuant to this subsection
were for a legitimate business purpose or were required by law
or administrative rule, which if proven is a complete defense.

5. If an individual or institution employing a health care
worker is determined to have violated state health, safety, or
occupational health and health licensure laws or regulations,
or professional standards of care, professional code of
ethics, or established guidelines for certified individuals
and direct care workers, after a disclosure pursuant to
subsection 2 or 3 results in an action as described in
subsection 4, such a determination shall create a presumption
of retaliation or reprisal against the health care worker in
violation of this section. Disclosure of a reasonable belief
that material violations of health and safety laws or breaches
of public safety have occurred that have caused or create a
significant probability of serious harm to patients and health
care recipients shall immediately trigger the protection
afforded by this section.

6. A person who violates this section is subject to a
civil action as follows:

a. A person who violates this section is liable to an
aggrieved health care worker for affirmative relief.

b. A person or entity who prevails in a civil action based
on this section is entitled to equitable relief the court
deems appropriate.

c. When a person commits, is committing, or proposes to
commit an act in violation of this section, an injunction may
be granted through an action in district court to prohibit the
person from continuing such acts. The action for injunctive
relief may be brought by an aggrieved health care worker or by
the county attorney.

d. A civil action brought pursuant to this subsection
shall be Ffiled within six months from the date of the alleged
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violation.

7. a. In addition to any other penalties applicable to a
person who violates this section, an individual, institution,
or organization employing a person who violates this section
shall be subject to a civil penalty in the amount of one
thousand dollars per violation.

b. A health care worker found to bring a frivolous,
malicious, or nuisance cause of action against a health care
employer under this section shall be subject to a civil
penalty in the amount of one thousand dollars per violation
and up to four thousand dollars of reasonable attorney fees.

8. It is the intent of this section to protect public
safety and not to protect incompetent or unprofessional health
care workers.

EXPLANATION

This bill creates new Code section 147.105 to provide
protection for health care workers against retaliation or
reprisals resulting from the disclosure of certain patient
safety information.

The new Code section provides that a health care worker who
discloses information to a state or federal board, department,
or agency, including the attorney general and law enforcement
personnel, as described in the bill, after 14 days have
transpired following a written report to the employer and
opportunity to take corrective action has transpired on the
part of the individual or institution which employs the health
care worker and which is the subject of the disclosure, shall
be protected against reprisals or retaliatory or punitive
actions by the employer if disclosure of the information is
not otherwise prohibited by statute. The bill requires that
the health care entity respond to the health care worker
within 14 days. The bill provides that for this provision to
apply, the information disclosed must constitute
state=mandated health data required to be submitted to a state
agency, or inform a state agency or entity of a violation of
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state health, safety, occupational health, licensure, and
insurance laws, or is reasonably believed by the health care
worker to be a violation of health and safety laws or a breach
of public safety that has caused or creates a significant
probability of serious harm to patients or health care
recipients, based upon the health care worker®"s professional
standards of care, professional code of ethics, or established
guidelines for health care workers. The bill provides that
this provision shall not be applicable to a disclosure which
constitutes a violation of the federal Health Insurance
Portability and Accountability Act.

The new Code section provides that a health care worker
disclosing in good faith this information shall be presumed to
have established a prima facie case if the employer knows or
has reason to know of the disclosure, and if following the
disclosure the health care worker was discharged from
employment, or there was a failure by the employer to take
action regarding a health care worker®s appointment or
promotion, or any adverse change to the health care worker-s
terms or conditions of employment as well as any
administrative, civil, or criminal action or other effort that
diminishes the professional competence, reputation, stature,
or marketability of the health care worker. The bill provides
that the employer shall have the burden of proof regarding any
attempt to show that these actions were undertaken for a
legitimate business purpose.

The new Code section provides that if an employer is
determined to have violated state health, safety, or
occupational health or health licensure laws or regulations,
or professional standards of care or a professional code of
ethics, or certain guidelines, after a disclosure by a health
care worker resulting In an action taken against the worker as
described in the bill, this creates a presumption of
retaliation or reprisal. The bill provides that violations of
health and safety laws or breaches of public safety that have
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caused or create a significant probability of serious harm to
patients and health care recipients immediately trigger
protection.

The new Code section provides that violations may be
grounds for a civil action. The bill provides that in such an
action, an employer may be liable to an aggrieved health care
worker for affirmative relief, and other equitable relief the
court deems appropriate. The bill also provides for
injunctive relief. The bill provides that in addition to
other penalties, an individual, institution, or organization
employing a person found to be in violation of the bill"s
provisions shall be subject to a civil penalty in the amount
of $1,000 per violation. In addition, the bill provides that
a health care worker found to have brought a frivolous claim
under this new Code section is subject to a civil penalty of
up to $1,000 per violation and up to $4,000 of reasonable
attorney fees.

LSB 6566HZ 82
ec/nh/5
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HOUSE FILE
BY COMMITTEE ON HUMAN RESOURCES

(SUCCESSOR TO HSB 629)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to health-related activities and regulation by
2 the department of public health.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

4 TLSB 5466HV 82

5 jp/nh/24
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DIVISION 1
GENERAL PROVISIONS

Section 1. Section 135.11, subsection 6, Code Supplement
2007, i1s amended by striking the subsection.

Sec. 2. Section 135.11, subsection 13, Code Supplement
2007, is amended to read as follows:

13. Establish and maintain sueh divisions #a—the
—1 8 department as are necessary for the proper enforcement of the

1 9 Iaws admlnlstered by +t——+nelud+ng—a—d+v+s+en—ef—eentag+eus
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16 the department.

17 Sec. 3. Section 135.22B, subsection 6, paragraph b, Code
18 Supplement 2007, is amended to read as follows:

19 b. The individual has a diagnesed diagnosis of brain

20 injury as—definedin-—section—135-22 that meets the diagnosis
21 eligibility criteria for the brain injury services waiver.

22 Sec. 4. Section 135.37, Code 2007, is amended by adding
23 the following new subsection:

24 NEW SUBSECTION. 6. As necessary to avoid duplication and
25 promote coordination of public health inspection and
enforcement activities, the department may enter into

27 agreements with local boards of health to provide for

28 inspection and enforcement of tattooing establishments in

29 accordance with the rules and criteria implemented under this
30 section.

31 Sec. 5. Section 1351.2, Code 2007, is amended to read as
32 follows:

33 1351.2 APPLICABILITY.

34 This chapter applies to all swimming pools and spas owned
35 or operated by local or state government, or commercial
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interests or private entities including, but not limited to,
facilities operated by cities, counties, public or private
school corporations, hotels, motels, camps, apartments,
condominiums, and health or country clubs. This chapter does
not apply to facilities intended for single family use or to a
swimming pool or spa operated by a homeowners®™ association
representing seventy=two or fewer dwelling units if the
association®s bylaws, which also apply to a rental agreement
relative to any of the dwelling units, include an exemption
from the requirements of this chapter, provide for inspection
of the swimming pool or spa by an entity other than the
department or local board of health, and assume any liability
associated with operation of the swimming pool or spa. This
chapter does not apply to a swimming pool or spa used
exclusively for therapy under the direct supervision of
qualified medical personnel. To avoid duplication and promote
coordination of inspection activities, the department may
enter iInto written agreements pursuant-—to-chapter28E with a
local board of health to provide for inspection and
enforcement in accordance with this chapter.

Sec. 6. Section 135M.4, subsection 1, paragraph b, Code
Supplement 2007, is amended to read as follows:

b. The prescription drug bears an expiration date that is
more than six months after the date the prescription drug was
donated. However, a donated prescription drug bearing an
expiration date that is six months or less after the date the

N
~

prescription drug was donated may be accepted and distributed

N
o0}

if the drug is in high demand and can be dispensed for use

N
©

prior to the drug"s expiration date.
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Sec. 7. Section 136C.9, subsection 1, paragraph b, Code
2007, is amended to read as follows:

b. Specific licenses issued upon application to a person
named in the license to use, manufacture, produce, transfer,
receive, acquire, or possess quantities of or equipment using
radioactive material. Applicants requesting radioactive
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materials in quantities of concern, as identified by the
United States nuclear regulatory commission, shall submit
fingerprints to the United States nuclear regulatory
commission for a background check of all individuals
authorized for unescorted access to such material.

Sec. 8. Section 136C.15, subsection 2, paragraph a, Code
2007, is amended to read as follows:

a. The radiation machine meets the criteria for the
——3——9—AmeF+ean—eellege—ef—rad+elegy a mammography accreditation

0 program approved by the United States food and drug
11 administration. The department shall make copies of those
12 criteria available to the public and may by rule adopt
13 modified criteria. The department may accept an evaluation
14 report issued by the-American—college—of radioloegy such an
15 approved accreditation program as evidence that a radiation
16 machine meets those criteria. |If at any time the department
17 determines that it will not accept any evaluation reports
18 issued by the-American—college—of radiology such an approved
19 accreditation program as evidence that a radiation machine
20 meets those criteria, the department shall promptly notify
21 each person who has registered a radiation machine under this
22 paragraph.
23 Sec. 9. Section 136C.15, subsections 4, 5, 6, and 10, Code
24 2007, are amended to read as follows:
25 4. To obtain authorization from the department to use a
26 radiation machine for mammography, the person who owns or
27 leases the radiation machine or an authorized agent of the
28 person shall apply to the department for mammography
29 authorization on an application form provided by the
30 department and shall provide all of the information required
31 by the department as specified on the application form. A
32 person who owns or leases more than one radiation machine used
33 for mammography shall obtain authorization for each radiation
34 machine. The department shall process and respond to an
35 application within thirty days after the date of receipt of

WWWWwWwwww
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the application. Upon determining to grant mammography
authorization for a radiation machine, the department shall
issue a certificate of registration specifying the mammography
authorization for—eachauthorized radiation—machine. A
mammography authorization is effective for three years.

5 / I - I F snitial I

—4—9 nitialinspection;,—the The department shall annually inspect

ArADMDPAMDMDIAMDMIADDS

10
11
12
13
14
15
16
17
18
19

22
23
24
25
26
27
28
29
30

the each authorized radiation machine and may inspect the
radiation machine more frequently. The department shall make
reasonable efforts to coordinate the inspections under this
section with the department"s other inspections of the
facility in which the radiation machine is located.

6. After each satisfactory inspection by the department,
the department shall issue a eertificateofF radiationmachine
written proof of inspection or a similar document identifying
the facility and radiation machine inspected and providing a
record of the date the radiation machine was inspected. TFhe

10. If the department withdraws the mammography
authorization of a radiation machine, the radiation machine
shall not be used for mammography. An application for
reinstatement of a mammography authorization shall be filed
and processed in the same manner as an application for
mammography authorization under subsection 4, except that the
department shall not issue a reinstated certificate of
mammegraphy registration specifying the mammography
authorization until the department inspects the radiation

ArRADABADMIADIMIADMIADMIADLDS

31
32
33
34
35

machine and determines that it meets the standards set forth
in subsection 2. The department shall conduct an inspection
required under this subsection no later than sixty days after
receiving a proper application for reinstatement of a
mammography authorization.
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Sec. 10. Section 136D.3, Code 2007, is amended to read as
follows:

136D.3 APPLICATION OF CHAPTER.

1. This chapter does not apply to a phototherapy device
used by or under the supervision of a licensed physician
trained in the use of phototherapy devices. A tanning device
used by a tanning facility must comply with all applicable
federal laws and regulations.

2. This chapter shall not supersede or duplicate the
authority and programs of any other agency of the state or the
United States. To avoid duplication and promote coordination
of radiation protection activities, the department may enter
into written agreements pursuant—to—chapter28E with other
state or federal agencies, with local boards of public health,
or with private organizations or individuals, to administer
this chapter.

Sec. 11. Section 139A.35, Code 2007, is amended to read as
follows:

139A.35 MINORS.

A minor

who—seeksdraghosts—orFr treatmentfor a sexuallby
—b5 21 transmitted-disease—or—infection shall have the legal capacity

to act and give consent to provision of medical care and

—b5 23 service—Ffor—the or services to the minor for the prevention,

24

diagnosis, or treatment of a sexually transmitted disease or

25
26
27
28
29
30

infection by a hospital, clinic, or health care provider.

Such medical diaghosis—and—treatment care or services shall be
provided by or under the supervision of a physician licensed
to practice medicine and surgery, osteopathy, or osteopathic
medicine and surgery, a physician assistant, or an advanced
registered nurse practitioner. Consent shall not be subject

31
32
33
34
35

o1 o101 01 OO 01 0101 01 0101

to later disaffirmance by reason of such minority. The
consent of another person, including but not limited to the
consent of a spouse, parent, custodian, or guardian, shall not
be necessary.

Sec. 12. NEW SECTION. 139A.41 CHLAMYDIA AND GONORRHEA
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TREATMENT.

Notwithstanding any other provision of law to the contrary,
a physician, physician assistant, or advanced registered nurse
practitioner who diagnoses a sexually transmitted chlamydia or
gonorrhea infection in an individual patient may prescribe,
dispense, furnish, or otherwise provide prescription oral
antibiotic drugs to that patient"s sexual partner or partners
without examination of that patient®s partner or partners. |ITF
the infected individual patient is unwilling or unable to
deliver such prescription drugs to a sexual partner or
partners, a physician, physician assistant, or advanced
registered nurse practitioner may dispense, furnish, or
otherwise provide the prescription drugs to the department or
local disease prevention investigation staff for delivery to
the partner or partners.

Sec. 13. Section 144.28, subsection 1, Code Supplement
2007, is amended to read as follows:

1. a. Fhe For the purposes of this section, "'nonnatural
cause of death" means the death is a direct or indirect result

N
o

of physical, chemical, thermal, or electrical trauma, or drug

N
=

or alcohol intoxication or other poisoning.
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b. Unless there is a nonnatural cause of death, the
medical certification shall be completed and signed by the
physician in charge of the patient®"s care for the illness or
condition which resulted in death within seventy=two hours
after receipt of the death certificate from the funeral
director or individual who initially assumes custody of the
bodys—execept—wher—nguairy—s—required—by .

c. If there is a nonnatural cause of death, the county or
state medical examiner shall be notified and shall conduct an
inquiry.

W w
wWN

d. |If the decedent was an infant or child and the cause of
death i1s not known, a medical examiner®s inquiry shall be

w
N

conducted and an autopsy performed as necessary to exclude a

(ollolloNollolloNoNoNoNoNoNoNoNallollolloNeNoNoN N N N N NoNo e Ne e le)Neo)Ner le)Ne))

W
a1

nonnatural cause of death.
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e. If upon inquiry into the a death, the county or state
medical examiner determines that a preexisting natural disease
or condition was the likely cause of death and that the death
does not affect the public interest as described iIn section
331.802, subsection 3, the eounty medical examiner may elect
to defer to the physician in charge of the patient®s
preexisting condition the certification of the cause of death.

f. When an inquiry is required by the county or state
medical examiner, the medical examiner shall investigate the
10 cause and manner of death and shall complete and sign the
11 medical certification within seventy=two hours after
12 determination of the cause and manner of death.

13 DIVISION 11
14 ANIMALS FOR SCIENTIFIC RESEARCH CHAPTER REPEAL
15 Sec. 14. Section 135.1, unnumbered paragraph 1, Code 2007,
16 is amended to read as follows:
17 For the purposes of chapter 155 and Title 1V, subtitle 2,
18 excluding chapters 142Bs—145B5 and 146, unless otherwise
19 defined:
20 Sec. 15. Section 135.11, subsection 14, Code Supplement
21 2007, is amended to read as follows:
22 14. Establish, publish, and enforce rules not inconsistent
23 with law for the enforcement of the provisions of chapters 125
24 and 155, and Title 1V, subtitle 2, excluding chapters 142B+
—7-25-145B5 and 146 and for the enforcement of the various laws, the
26 administration and supervision of which are imposed upon the
27 department.
28 Sec. 16. Section 162.20, subsection 5, paragraph c, Code
29 2007, is amended to read as follows:
30 c. The transfer of a dog or cat to an—institution-as
—731 definedin-section—145B-1; a research facility as defined in

7 32 section 162.25 or a person licensed by the United States

7 33 department of agriculture as a class B dealer pursuant to 9

7 3

7 3

O©CoO~NOOOTA~AWNPE
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4 C.F.R. subchapter A, part 2. However, a class B dealer who
5 receives an unsterilized dog or cat from a pound or animal
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shelter shall either sterilize the dog or cat or transfer the
unsterilized dog or cat to an—institution—oF a research
facility provided in this paragraph. The class B dealer shall
not transfer a dog to an—institution—or a research facilitys
if the dog is a greyhound registered with the national
greyhound association and the dog raced at a track associated
with pari=mutuel racings unless the class B dealer receives
written approval of the transfer from a person who owned an
interest in the dog while the dog was racing.

Sec. 17. Section 717.1A, subsection 7, Code 2007, is
amended to read as follows:

7. An—institutions—asdefinedin-section—145B-1, ora A
research facility, as defined in section 162.2, provided that
the #nstitution—or research facility performs functions within
the scope of accepted practices and disciplines associated
with the #nstitution—or research facility.

Sec. 18. Section 717.2, subsection 3, Code 2007, is
amended to read as follows:

3. This section does not apply to an—iastitutions—as

—8 20-defined—in-section—145B-1;,or a research facility, as defined

21
22
23
24
25
26
27
28
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in section 162.2, provided that the #nstitution—or research
facility performs functions within the scope of accepted
practices and disciplines associated with the #nstitution—or
research facility.

Sec. 19. Section 717A.1, subsection 4, paragraph b, Code
2007, is amended to read as follows:

b. A location where an animal is maintained for
educational or scientific purposes, including an—institution

—8- 29 -as—definedin-section—145B-1; a research facility as defined

30
31
32
33
34
35
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in section 162.2, an exhibition, or a vehicle used to
transport the animal.

Sec. 20. Section 717B.2, subsection 11, Code 2007, is
amended to read as follows:

11. An—institutions;—asdefined in-section1458B-1, oFra A
research facility, as defined in section 162.2, provided that
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1 the #nstitution—oF research facility performs functions within
the scope of accepted practices and disciplines associated
with the #nstitution—or research facility.

Sec. 21. Section 717B.3, subsection 2, Code 2007, is
amended to read as follows:

2. This section does not apply to anr—institutions—as

—9 7 definedin-section—145B-1;,or a research facility, as defined

O © © O WO W W WWWOWIWIWOWUWWOWOWWWOUOLUOWO©UOUOOOOOOo
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9
10
11
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30
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35

in section 162.2, provided that the #nstitution—oF research
facility performs functions within the scope of accepted
practices and disciplines associated with the #nstitution—or
research facility.

Sec. 22. Section 717B.3A, subsection 2, paragraph k, Code
2007, is amended to read as follows:

k. An—institutions,—asdefined-in-section145B-1; oFra A
research facility, as defined in section 162.2, provided that
the #nstitution—oF research facility performs functions within
the scope of accepted practices and disciplines associated
with the #nstitution—or research facility.

Sec. 23. Section 717D.3, subsection 2, paragraph k, Code
2007, is amended to read as follows:

k. Ap—inastitution,—as-defined-1n-section—145B.-1,or-a A
research facility, as defined in section 162.2, provided that
the institution—or research facility performs functions within
the scope of accepted practices and disciplines associated
with the #nstitution—or research facility.

Sec. 24. Chapter 145B, Code 2007, is repealed.

DIVISION 111
COUNCIL ON CHEMICALLY EXPOSED INFANTS AND
CHILDREN CHAPTER REPEAL
Sec. 25. Chapter 235C, Code 2007, is repealed.
EXPLANAT ION

This bill relates to health=related activities and
regulation by the department of public health. The bill is
organized into divisions.

GENERAL PROVISIONS. This division amends various Code
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provisions involving the activities and regulatory authority
of the department.

Code section 135.11, relating to the duties of the
department, is amended to remove the responsibility for
exercising general supervision over the administration of the
housing law and giving aid to local authorities in the
enforcement of the law. In addition, the department is
generally directed to maintain divisions necessary to enforce
the laws administered by the department in place of a list of
specific divisions, including contagious and infectious
diseases, venereal diseases, housing, sanitary engineering,
and vital statistics.

Code section 135.22B, relating to the brain injury services
program administered by the department, is amended to provide
that the brain injury diagnosis used for the cost=share
component of the program is the same as that used for the
Medicaid home and community=based services waiver for persons
with brain injury.

Code section 135.37, relating to inspection and enforcement
activities by the department involving tattooing
establishments, is amended to authorize the department to
enter into agreements with local boards of public health for
inspection and enforcement activities involving such
establishments.

Code section 1351.2, relating to swimming pools and spas
that are subject to regulation by the department, is amended
to allow the department to use written agreements with local
boards of public health to provide inspection and enforcement
instead of Code chapter 28E agreements.

Code section 135M.4, relating to the prescription drug
donation repository program, is amended to provide an
exception to allow the program to accept and distribute a
donated prescription drug bearing an expiration date that is
six months or less after the date the drug was donated.
Current law prohibits acceptance of a drug with an expiration
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date that is less than six months after the date the drug was
donated. Under the exception, the drug must be in high demand
and can be dispensed for use prior to the drug®"s expiration
date.

Code section 136C.9, providing for the department of public
health to establish a system for registration of radiation
machines and licensing of radioactive materials, is amended.
The bill provides that if a license applicant requests
radioactive materials in quantities of concern, as identified
by the U.S. nuclear regulatory commission, the applicant must
submit Ffingerprints to the commission for a background check
of all individuals authorized for unescorted access to the
radioactive materials.

Code section 136C.15, relating to accreditation of
radiation machines used for mammography, is amended to change
the approval authority for the accreditation program to the
United States food and drug administration, allow a general
registration for mammography authorization to be issued
instead of one for each machine, replace the required
inspection of a radiation machine within 60 days of the
initial authorization with an annual inspection requirement,
and replace a certificate of radiation machine inspection with
a written proof of inspection and eliminate the required
posting of the written proof.

Code section 136D.3, relating to the applicability of Code
chapter 136D, the tanning facility regulation Act, is amended
to allow the department to use written agreements to provide
for inspection and enforcement instead of Code chapter 28E
agreements and to include local boards of public health as
entities that may agree to provide inspection and enforcement
under the Act.

Code section 139A_35, relating to the authority of a minor
to give consent for provision of medical care or services for
a sexually transmitted disease or infection, Is amended to
allow the consent for prevention, diagnosis, or treatment.
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Current law limits the consent authority of a minor to
diagnosis and treatment.

New Code section 139A_41 authorizes various licensed health
care providers who diagnose a patient as having a sexually
transmitted chlamydia or gonorrhea infection to provide
prescription oral antibiotic drugs for the patient"s sexual
partner or partners without examining the partner or partners.
IT the patient is unable or unwilling to deliver the drugs to
the partner or partners, the department or local disease
prevention investigation staff may deliver the drugs.

Code section 144.28, relating to the medical certification
of death, is amended to require an inquiry by the county or
state medical examiner when there is a 'nonnatural cause of
death”. This term is defined by the bill to mean the death is
the direct or indirect result of physical, chemical,
electrical, or thermal trauma, or drug or alcohol intoxication
or other poisoning. Unless there is a nonnatural cause of
death, the requirement in current law applies which requires
the physician in charge to sign the medical certification
within 72 hours of receiving the death certificate. If there
is a nonnatural death, the bill requires notification of the
county or state medical examiner who iIs required to conduct an
inquiry. |If the decedent was an infant or child and there is
not a known cause of death, a medical examiner®s inquiry is
required and an autopsy as necessary to exclude a nonnatural
cause of death. When there is an inquiry, the medical
examiner is required by the bill to determine the manner of
death in addition to determining the cause of death as is
required under current law.

ANIMALS FOR SCIENTIFIC RESEARCH CHAPTER REPEAL. This
division repeals Code chapter 145B, relating to the
department®s authority to regulate the use of dogs and other
animals for scientific research and other provisions
regulating such use. Various other Code sections are amended
to reflect the repeal.
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COUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDREN. This
division repeals Code chapter 235C which establishes the
council on chemically exposed infants and children as a
subcommittee of the committee on maternal and child health of
the community health division of the department. The
council®s duties include data collection, enhancing prevention
and education, increasing identification of such infants and
children, improving treatment services, expanding care and
placement options, and awarding grants.

LSB 5466HV 82
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BY COMMITTEE ON EDUCATION

(SUCCESSOR TO HSB 529)
Passed House, Date Passed Senate, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to student achievement and teacher quality
program definitions and requirements and extending or changing
program allocations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0OWA:
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Section 1. Section 282.10, subsection 4, Code 2007, is
amended to read as follows:

4. A whole grade sharing agreement shall be signed by the
boards of the districts involved in the agreement not later
than February 1 of the school year preceding the school year
for which the agreement is to take effect. The boards of the
districts shall negotiate as part of the new or existing
agreement the disposition of teacher quality funding provided
under chapter 284.

Sec. 2. Section 284.2, subsection 11, Code Supplement
2007, is amended to read as follows:

11. "Teacher'™ means an individual who holds a
practitioner™s license issued under chapter 272, or a
statement of professional recognition issued under chapter 272
who is employed in a nonadministrative position by a school
district or area education agency pursuant to a contract
issued by a board of directors under section 279.13. A
teacher may be employed in both an administrative and a
nonadministrative position by a board of directors and shall
20 be considered a part=time teacher for the portion of time that
21 the teacher is employed In a nonadministrative position.

22 “Feacher—includes—aHeensedindividual-employed-on—aless
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27 Sec. 3. Section 284.7, subsection 1, paragraph a,

28 subparagraph (2), Code Supplement 2007, is amended to read as
29 follows:

30 (2) Beginning July 1, 2007 2008, the minimum salary for a
31 beginning teacher shall be twenty=six twenty=eight thousand
32 fivehundred dollars.

33 Sec. 4. Section 284.7, subsection 1, paragraph b,

34 subparagraph (2), Code Supplement 2007, is amended to read as
35 follows:

RPRRRRRRRR
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2 1 (2) Beginning July 1, 20607 2008, the minimum salary for a
2 2 first=year career teacher shall be twenty=seven thirty
2 3 thousand F#ive-hundred dollars and—the-minimum——salary Fforall
I I hall | el I | £3
—2—5 hundred—doHars.

Sec. 5. Section 284.7, subsection 5, paragraph b, Code
Supplement 2007, is amended to read as follows:

b. If, once the minimum salary requirements of this
section have been met by the school district or area education
agency, and the school district or area education agency
receiving funds pursuant to section 284.13, subsection 1,

6

7

8

9

10

11

12 paragraph "h"™ or "i'", for purposes of this section, and the
13 certified bargaining representative for the licensed employees
14 have not reached an agreement for distribution of the funds
15 remaining, in accordance with paragraph "a", the board of

16 directors shall divide the funds remaining among full=time

17 teachers employed by the district or area education agency

18 whose regular compensation is equal to or greater than the

19 minimum salary specified in this section. The payment amount
20 for teachers employed on less than a full=time basis shall be
21 prorated. For purposes of this paragraph, regular

22 compensation means base salary plus any salary provided under
23 chapter 294A.

24 Sec. 6. Section 284.7, subsection 5, Code Supplement 2007,
25 is amended by adding the following new paragraph:

26 NEW PARAGRAPH. e. A school district or area education

27 agency receiving funds pursuant to section 284.13, subsection
28 1, paragraph "h" or "i", shall determine the amount to be paid
29 to teachers in accordance with this subsection and the amount
30 determined to be paid to an individual teacher shall be

31 divided evenly and paid in each pay period of the fiscal year.
32 Sec. 7. Section 284.8, subsection 1, Code Supplement 2007,
33 i1s amended to read as follows:

34 1. A school district shall review a teacher®s performance
35 at least once every three years for purposes of assisting

NPNNNNDNNNDNNNNDNNNNDNNNDNNNDNNNNNNNDNDN
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teachers in making continuous improvement, documenting
continued competence in the lowa teaching standards,
identifying teachers in need of improvement, or to determine
whether the teacher®s practice meets school district
expectations for career advancement in accordance with section
284.7. The review shall include, at minimum, classroom
observation of the teacher, the teacher®s progress, and
implementation of the teacher®s individual professional
development plan, subject to the level of funding resources
provided to implement the plan; and shall include supporting
documentation from parents, students, and other evaluators;
teacherss—parents;—and-students.

Sec. 8. Section 284.13, subsection 1, paragraphs a and b,
Code Supplement 2007, are amended to read as follows:

a. For each the fiscal year ofF-the Fisecal period beginning
July 1, 20067 2008, and ending June 30, 2009, to the department
of education, the amount of one million eighty=seven seven
hundred seven thousand Ffive hundred dollars for the issuance
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of national board certification awards in accordance with
section 256.44.

b OFf the amount allocated under this paragraph “a“, not
less than eighty=five thousand dollars shall be used to
administer the ambassador to education position in accordance
24 with section 256.45.

25 2)—0Ftheamountallocatedunder—thisparagraph—a";—For
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30 b. For the fiscal year beginning July 1, 2006 2008, and
31 succeeding Ffiscal years, an amount up to four million six

32 hundred fifty thousand dollars for first=year and second=year
33 beginning teachers, to the department of education for

34 distribution to school districts and area education agencies
35 for purposes of the beginning teacher mentoring and induction
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programs. A school district or area education agency shall
receive one thousand three five hundred dollars per beginning
teacher participating in the program. |If the funds
appropriated for the program are insufficient to pay mentors,
school districts, and area education agencies as provided in
this paragraph, the department shall prorate the amount
distributed to school districts and area education agencies
based upon the amount appropriated. Moneys received by a
school district or area education agency pursuant to this
paragraph shall be expended to provide each mentor with an
award of F#ve six hundred dollars per semester, at a minimum,
for participation in the school district"s or area education
agency"s beginning teacher mentoring and induction program; to
implement the plan; and to pay any applicable costs of the
employer®s share of contributions to federal social security
and the lowa public employees® retirement system or a pension
and annuity retirement system established under chapter 294,
for such amounts paid by the district or area education
agency.

Sec. 9. Section 284.13, subsection 1, paragraphs d and e,
Code Supplement 2007, are amended to read as follows:

d. (1) For the fiscal year beginning July 1, 2007 2008,
and ending June 30, 2008 2009, up to twenty thirty million
dollars to the department for use by school districts for
professional development as provided in section 284.6. Of the
amount allocated under this paragraph, up to ten million

N
~

dollars shall be provided to school districts for professional

N
o4}

development related to the infusion and implementation of the

N
©

model core curriculum prescribed in section 256.7, subsection

AADMDADIAMDNADMADMADMADMALADDADADLEADDADDADADADDADADDADLS

WwWwwwww
abrhwNPRFRO

26. The department shall distribute funds allocated for the
purpose of this paragraph based on the average per diem
contract salary for each district as reported to the
department for the school year beginning July 1, 2006 2007,
multiplied by the total number of full=time equivalent
teachers in the base year. The department shall adjust each
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27
28

district"s average per diem salary by the allowable growth
rate established under section 257.8 for the fiscal year
beginning July 1, 2007 2008. The contract salary amount shall
be the amount paid for their regular responsibilities but
shall not include pay for extracurricular activities. These
funds shall not supplant existing funding for professional
development activities. Notwithstanding any provision to the
contrary, moneys received by a school district under this
paragraph shall not revert but shall remain available for the
same purpose in the succeeding fiscal year. A school district
shall submit a report to the department in a manner determined
by the department describing its use of the funds received
under this paragraph. The department shall submit a report on
school district use of the moneys distributed pursuant to this
paragraph to the general assembly and the legislative services
agency not later than January 15 of the fiscal year for which
moneys are allocated for purposes of this paragraph.

(2) From moneys available under subparagraph (1) for the
fiscal year beginning July 1, 2067 2008, and ending June 30,
2008 2009, the department shall allocate to area education
agencies an amount per teacher employed by an area education
agency that is approximately equivalent to the average per
teacher amount allocated to the districts. The average per
teacher amount shall be calculated by dividing the total
number of teachers employed by school districts and the
teachers employed by area education agencies into the total
amount of moneys available under subparagraph (1).

e. For the each fiscal year Hnd 5

—5 29 ending—June—305—2008 iIn which funds are appropriated fér

30

purposes of this chapter, an amount up to one million eight
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