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                                       HOUSE FILE        
                                       BY  BAILEY 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to veterans affairs by modifying training 
  2    requirements, requiring minimum hours of operation for local 
  3    veteran affairs offices in each county, creating a county 
  4    commission of veteran affairs training program, creating a 
  5    county commissions of veteran affairs fund, providing an 
  6    appropriation, and providing an effective date. 
  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  8 TLSB 5259HH 82 
  9 md/sc/5 
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  1  1    Section 1.  Section 35A.5, subsection 9, Code Supplement 
  1  2 2007, is amended to read as follows: 
  1  3    9.  After consultation with the commission, provide 
  1  4 certification training to executive directors of county 
  1  5 commissions of veteran affairs pursuant to section 35B.6. 
  1  6 Training provided under this subsection shall include 
  1  7 accreditation by the national association of county veteran 
  1  8 service officers.  Training provided by the department shall 
  1  9 be certified by the national association of county veteran 
  1 10 service officers and, in addition, shall ensure that each 
  1 11 executive director is proficient in the use of electronic 
  1 12 mail, general computer use, and use of the internet to access 
  1 13 information regarding facilities, benefits, and services 
  1 14 available to veterans and their families.  The department may 
  1 15 adopt rules in accordance with chapter 17A to provide for 
  1 16 training of county veteran affairs executive directors. 
  1 17    Sec. 2.  NEW SECTION.  35A.16  COUNTY COMMISSIONS OF 
  1 18 VETERAN AFFAIRS FUND == APPROPRIATION. 
  1 19    1.  a.  A county commissions of veteran affairs fund is 
  1 20 created within the state treasury under the control of the 
  1 21 commission.  The fund shall consist of appropriations made to 
  1 22 the fund and any other moneys available to and obtained or 
  1 23 accepted by the department from the federal government or 
  1 24 private sources for deposit in the fund. 
  1 25    b.  There is appropriated from the general fund of the 
  1 26 state to the commission, for the fiscal year beginning July 1, 
  1 27 2009, and for each subsequent fiscal year, the sum of one 
  1 28 million dollars to be credited to the county commissions of 
  1 29 veteran affairs fund. 
  1 30    2.  Notwithstanding section 12C.7, interest or earnings on 
  1 31 moneys in the county commissions of veteran affairs fund shall 
  1 32 be credited to the county commissions of veteran affairs fund. 
  1 33 Notwithstanding section 8.33, moneys remaining in the county 
  1 34 commissions of veteran affairs fund at the end of a fiscal 
  1 35 year shall not revert to the general fund of the state. 
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  2  1    3.  If sufficient moneys are available, the commission 
  2  2 shall annually allocate ten thousand dollars to each county 
  2  3 commission of veteran affairs, or to each county sharing the 
  2  4 services of an executive director pursuant to chapter 28E, to 
  2  5 be used for the employment of an executive director pursuant 
  2  6 to section 35B.6. 
  2  7    4.  A county commission of veteran affairs training program 
  2  8 account shall be established within the county commissions of 
  2  9 veteran affairs fund.  Any moneys remaining in the fund after 
  2 10 the allocations under subsection 3 shall be credited to the 
  2 11 account and used by the department to fund the county 
  2 12 commission of veteran affairs training program under section 
  2 13 35A.17. 
  2 14    Sec. 3.  NEW SECTION.  35A.17  COUNTY COMMISSION OF VETERAN 
  2 15 AFFAIRS TRAINING PROGRAM. 
  2 16    1.  A county commission of veteran affairs training program 
  2 17 is created under the control of the commission for the purpose 
  2 18 of providing training, certification, and accreditation 
  2 19 opportunities for county commissions of veteran affairs 
  2 20 executive directors and employees. 
  2 21    2.  The department may receive and accept donations, 
  2 22 grants, gifts, and contributions from any public or private 
  2 23 source for the purpose of providing training opportunities 
  2 24 under this section.  All funds received by the department 
  2 25 shall be deposited in the county commission of veteran affairs 
  2 26 training program account established in section 35A.16, 
  2 27 subsection 4. 
  2 28    3.  a.  The commission shall use funds deposited in the 
  2 29 county commission of veteran affairs training program account 
  2 30 to organize statewide or regional training conferences and 
  2 31 provide training, certification, and accreditation 
  2 32 opportunities for county commissions of veteran affairs 
  2 33 executive directors and employees, consistent with the 
  2 34 requirements of section 35A.5, subsection 9. 
  2 35    b.  During the fiscal year beginning July 1, 2009, the 
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  3  1 commission shall use account funds to arrange for an 
  3  2 accreditation course by the national association of county 
  3  3 veteran service officers to take place within the state. 
  3  4    c.  The commission may use account funds to hire an agency, 
  3  5 organization, or other entity to provide training or 
  3  6 educational programming, reimburse county executive directors 
  3  7 and employees for transportation costs related to a conference 
  3  8 or program, or both. 
  3  9    4.  The department shall adopt rules, pursuant to chapter 
  3 10 17A, deemed necessary for the administration of the county 
  3 11 commission of veteran affairs training program. 
  3 12    Sec. 4.  Section 35B.6, subsection 1, Code 2007, is amended 
  3 13 to read as follows: 
  3 14    1.  a.  The members of the commission shall qualify by 
  3 15 taking the usual oath of office, and give bond in the sum of 
  3 16 five hundred dollars each, conditioned for the faithful 
  3 17 discharge of their duties with sureties to be approved by the 
  3 18 county auditor.  The commission shall organize by the 
  3 19 selection of one of their members as chairperson, and one as 
  3 20 secretary.  The commission, subject to the approval of the 
  3 21 board of supervisors, shall have power to employ an executive 
  3 22 director and shall have the power to employ other necessary 
  3 23 employees when needed, including administrative or clerical 
  3 24 assistants when needed, the.  The compensation of such 
  3 25 employees to shall be fixed by the board of supervisors, but 
  3 26 no member of the commission shall be so employed.  The 
  3 27 executive director must possess the same qualifications as 
  3 28 provided in section 35B.3 for commission members.  However, 
  3 29 this qualification requirement shall not apply to a person 
  3 30 employed as an executive director prior to July 1, 1989. 
  3 31    b.  Upon the employment of an executive director, the 
  3 32 executive director shall complete a course of initial 
  3 33 certification training provided by the department of veterans 
  3 34 affairs pursuant to section 35A.5.  If an executive director 
  3 35 fails to obtain certification within one year of being 
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  4  1 employed, the executive director shall be removed from office. 
  4  2 If an executive director is not appointed, a A commissioner or 
  4  3 a clerical assistant shall other commission employee may also 
  4  4 complete the course of certification training.  The department 
  4  5 shall issue the executive director, commissioner, or clerical 
  4  6 assistant employee a certificate of training after completion 
  4  7 of the initial certification training course.  To maintain 
  4  8 annual certification, the executive director, commissioner, or 
  4  9 clerical assistant employee shall attend one department 
  4 10 training course each year satisfy the continuing education 
  4 11 requirements established by the national association of county 
  4 12 veteran service officers.  Failure of an executive director to 
  4 13 maintain certification may shall be cause for removal from 
  4 14 office.  The expenses of training the executive director shall 
  4 15 be paid from the appropriation authorized in section 35B.14. 
  4 16    Sec. 5.  Section 35B.6, subsection 4, Code 2007, is amended 
  4 17 by striking the subsection and inserting in lieu thereof the 
  4 18 following: 
  4 19    4.  a.  Each county commission of veteran affairs shall 
  4 20 maintain an office in a building owned, operated, or leased by 
  4 21 the county. 
  4 22    b.  A commission of veteran affairs office shall be open 
  4 23 for the following minimum number of hours each week: 
  4 24    (1)  For a county with a population of thirty thousand or 
  4 25 less, no fewer than twenty hours per week. 
  4 26    (2)  For a county with a population of more than thirty 
  4 27 thousand and less than sixty thousand, no fewer than thirty 
  4 28 hours per week. 
  4 29    (3)  For a county with a population of sixty thousand or 
  4 30 more, no fewer than forty hours per week. 
  4 31    c.  Counties sharing the services of an executive director 
  4 32 shall consider the aggregate population of such counties when 
  4 33 determining the number of hours the office shall be open.  The 
  4 34 number of hours shall be allocated between the counties in the 
  4 35 proportion that the population of each county bears to the 
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  5  1 aggregate population. 
  5  2    d.  The hours that the office is open shall be posted in a 
  5  3 prominent position outside the office. 
  5  4    Sec. 6.  Section 35B.14, Code 2007, is amended to read as 
  5  5 follows: 
  5  6    35B.14  COUNTY APPROPRIATION. 
  5  7    1.  The board of supervisors of each county may appropriate 
  5  8 moneys for training an executive director as provided for in 
  5  9 section 35B.6, the food, clothing, shelter, utilities, medical 
  5 10 benefits, and funeral expenses of indigent veterans, as 
  5 11 defined in section 35.1, and their indigent spouses, surviving 
  5 12 spouses, and minor children not over eighteen years of age, 
  5 13 having a legal residence in the county. 
  5 14    2.  The appropriation shall be expended by the joint action 
  5 15 and control of the board of supervisors and the county 
  5 16 commission of veteran affairs. 
  5 17    Sec. 7.  STATE MANDATE FUNDING SPECIFIED.  In accordance 
  5 18 with section 25B.2, subsection 3, the state cost of requiring 
  5 19 compliance with any state mandate included in this Act shall 
  5 20 be moneys appropriated in this Act and shall be deemed to meet 
  5 21 all the state funding=related requirements of section 25B.2, 
  5 22 subsection 3, and no specific state funding shall be necessary 
  5 23 for the full implementation of this Act by and enforcement of 
  5 24 this Act against all affected political subdivisions. 
  5 25    Sec. 8.  EFFECTIVE DATE.  This Act takes effect on July 1, 
  5 26 2009. 
  5 27                           EXPLANATION 
  5 28    This bill requires each county commission of veteran 
  5 29 affairs to maintain an office in the county and to employ an 
  5 30 executive director.  The bill also requires each county office 
  5 31 and executive director to meet minimum hours of service each 
  5 32 week.  The bill provides different levels of service hours 
  5 33 that are dependent on county population.  The bill also 
  5 34 provides that required service hours be allocated by 
  5 35 population for counties sharing an executive director. 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 15, 2008 

 
House File 2261 - Introduced continued 
 
  6  1    The bill requires the training provided to executive 
  6  2 directors by the department of veterans affairs to be 
  6  3 certified by the national association of county veteran 
  6  4 service officers and that it ensures that each trainee is 
  6  5 proficient in electronic mail use, general computer use, and 
  6  6 use of the internet to access information on veterans 
  6  7 benefits, services, and facilities.  The bill also requires 
  6  8 training provided to executive directors to include 
  6  9 accreditation by the national association of county veteran 
  6 10 service officers.  If an executive director fails to acquire 
  6 11 or fails to maintain certification by the department, the 
  6 12 executive director shall be removed from office. 
  6 13    The bill creates a county commissions of veteran affairs 
  6 14 fund under the control of the state veterans affairs 
  6 15 commission.  Beginning July 1, 2009, and for each subsequent 
  6 16 fiscal year, $1 million is appropriated from the general fund 
  6 17 to the county commissions of veteran affairs fund.  The bill 
  6 18 provides that if sufficient moneys are available in the fund, 
  6 19 the veterans affairs commission shall allocate $10,000 to each 
  6 20 county to be used for the employment of an executive director. 
  6 21    The bill further provides that any moneys remaining in the 
  6 22 fund after allocation to the counties shall be deposited in an 
  6 23 account for use in the county commission of veteran affairs 
  6 24 training program established under new Code section 35A.17. 
  6 25 The training program requires the state commission of veterans 
  6 26 affairs to provide training, certification, and accreditation 
  6 27 programs for county commissions of veteran affairs executive 
  6 28 directors and employees, including accreditation sessions by 
  6 29 the national association of county veteran service officers. 
  6 30    The bill may include a state mandate as defined in Code 
  6 31 section 25B.3.  The bill includes a specification of the 
  6 32 amount of the state cost of any state mandate included in the 
  6 33 bill.  The specification is deemed to constitute state 
  6 34 compliance with any state mandate funding=related requirements 
  6 35 of Code section 25B.2.  The inclusion of this specification is 
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  7  1 intended to reinstate the requirement of political 
  7  2 subdivisions to comply with any state mandates included in the 
  7  3 bill. 
  7  4    The bill takes effect on July 1, 2009. 
  7  5 LSB 5259HH 82 
  7  6 md/sc/5.2 
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                                       HOUSE FILE        
                                       BY  JOCHUM 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act authorizing cities to allow retail businesses locating in 
  2    downtown areas to provide refunds of sales taxes paid by 
  3    customers. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 5128YH 82 
  6 mg/sc/5 
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  1  1    Section 1.  Section 423.4, Code Supplement 2007, is amended 
  1  2 by adding the following new subsection: 
  1  3    NEW SUBSECTION.  9.  a.  In order to assist a city in 
  1  4 attracting new retail businesses to its downtown area, a city 
  1  5 may establish sales tax refund districts within the downtown 
  1  6 area that authorizes new retail businesses locating in those 
  1  7 areas to provide refunds of state sales taxes imposed on their 
  1  8 customers as provided in this subsection.  Any local option 
  1  9 taxes paid and collected shall not be subject to refund under 
  1 10 this subsection. 
  1 11    b.  To establish a sales tax refund district, the city 
  1 12 council shall adopt an ordinance that specifically delineates 
  1 13 the boundaries of the district and the length of time the 
  1 14 district shall be in existence, not to exceed ten years.  The 
  1 15 ordinance shall take effect on the beginning of the calendar 
  1 16 quarter immediately following adoption of the ordinance 
  1 17 establishing the district.  The ordinance shall provide that 
  1 18 retail businesses first locating in the district after the 
  1 19 effective date of the ordinance may, after receiving approval 
  1 20 from the city council, provide state sales tax refunds in the 
  1 21 manner described in paragraph "d". 
  1 22    c.  A retail business first locating in a sales tax refund 
  1 23 district after the district has been created and upon approval 
  1 24 of the city council may provide refunds to its customers of 
  1 25 the state sales taxes imposed under this chapter for a period 
  1 26 of five years.  The five=year period begins with the first day 
  1 27 of the second month following the approval of the city council 
  1 28 and ending on the last day of the month five years later.  A 
  1 29 city shall notify the director of revenue within fifteen days 
  1 30 of approval of a business to provide sales tax refunds.  A 
  1 31 city shall not approve a business to provide sales tax refunds 
  1 32 after the time period specified in the ordinance for the 
  1 33 duration of the sales tax refund district has expired. 
  1 34 However, a business receiving approval prior to the end of 
  1 35 such specified period may provide sales tax refunds until the 
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  2  1 end of its five=year period. 
  2  2    d.  To provide sales tax refunds to its customers, the 
  2  3 business shall proceed as follows: 
  2  4    (1)  Compute the state sales tax on the total sales price 
  2  5 of the taxable sales of tangible personal property and taxable 
  2  6 services. 
  2  7    (2)  Reduce the customer's total bill by the amount 
  2  8 computed under subparagraph (1).  The resulting amount is the 
  2  9 amount owed to the business by the customer. 
  2 10    e.  A business authorized to provide for sales tax refunds 
  2 11 pursuant to this subsection may advertise, hold out, or 
  2 12 otherwise state to the public or any purchaser or customer 
  2 13 that the business will assume or absorb the state sales tax 
  2 14 notwithstanding section 423.24 or other provision of law to 
  2 15 the contrary. 
  2 16    f.  A business authorized to provide for sales tax refunds 
  2 17 under this subsection shall file sales tax returns as required 
  2 18 in this chapter and shall receive a credit on the sales tax 
  2 19 return for the amount of sales tax refunds provided to 
  2 20 customers as provided in paragraph "d", subparagraph (2). 
  2 21                           EXPLANATION 
  2 22    This bill permits cities to designate sales tax refund 
  2 23 districts within their downtown areas where newly located 
  2 24 retail businesses would be allowed to provide refunds, i.e., 
  2 25 sales tax exemptions, of state sales tax.  To designate an 
  2 26 area as a sales tax refund district, a city shall enact an 
  2 27 ordinance delineating the boundaries of the area and 
  2 28 specifying the length of time the district would be in 
  2 29 existence, not to exceed 10 years.  Only retail businesses 
  2 30 locating in the sales tax refund district after the area was 
  2 31 designated such a district may provide for sales tax refunds. 
  2 32 The retail businesses may provide for sales tax refunds for 
  2 33 five years.  The amount of refunds is computed by determining 
  2 34 the total cost to the consumer including the state sales tax 
  2 35 and then subtracting from that total amount the amount of the 
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  3  1 state sales tax included in determining the total cost.  Local 
  3  2 option taxes would not be refunded under the bill. 
  3  3 LSB 5128YH 82 
  3  4 mg/sc/5 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON STATE 
                                           GOVERNMENT 
 
                                       (SUCCESSOR TO HF 2013) 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to leaves of absence for service in elective 
  2    office. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 5119HV 82 
  5 jr/rj/5 
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  1  1    Section 1.  Section 55.1, Code 2007, is amended to read as 
  1  2 follows: 
  1  3    55.1  LEAVE OF ABSENCE FOR SERVICE IN ELECTIVE OFFICE. 
  1  4    A person who is elected to a municipal, county, state, or 
  1  5 federal office shall, upon written application to the employer 
  1  6 of that person, be granted a leave of absence on a full=time 
  1  7 or part=time basis from regular employment to serve in that 
  1  8 office except where prohibited by the federal law.  The leave 
  1  9 of absence may be granted without pay and shall be granted 
  1 10 without loss of net credited service and benefits earned. 
  1 11 This section shall not be construed to require an employer to 
  1 12 pay pension, health or other benefits during the leave of 
  1 13 absence to an employee taking a leave of absence under this 
  1 14 section. 
  1 15    A leave of absence for a person regularly employed pursuant 
  1 16 to chapter 8A, subchapter IV, is subject to section 8A.416. 
  1 17    An employee shall not be prohibited from returning to 
  1 18 regular employment before the period expires for which the 
  1 19 leave of absence was granted.  This section applies only to 
  1 20 employers which employ twenty or more full=time persons.  The 
  1 21 leave of absence granted by this section need not exceed six 
  1 22 years.  The leave of absence granted by this section does not 
  1 23 apply to an elective office held by the employee prior to the 
  1 24 election. 
  1 25    Temporary substitute teachers and teachers hired on a 
  1 26 temporary basis to replace teachers who have been granted 
  1 27 leaves of absence pursuant to this section are not subject to 
  1 28 the provisions of chapter 279 relating to the termination of 
  1 29 continuing contracts. 
  1 30                           EXPLANATION 
  1 31    Code chapter 55 guarantees a leave of absence from regular 
  1 32 employment for a person elected to serve in public office. 
  1 33 This bill specifies that the leave of absence can be either 
  1 34 full=time or part=time. 
  1 35 LSB 5119HV 82 
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  2  1 jr/rj/5 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON STATE 
                                           GOVERNMENT 
 
                                       (SUCCESSOR TO HF 2148) 
 
 
    Passed House, Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act modifying the voter registration deadline for primary 
  2    elections and providing an effective date. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 6062HV 82 
  5 sc/nh/14 
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  1  1    Section 1.  Section 48A.9, subsection 1, Code Supplement 
  1  2 2007, is amended to read as follows: 
  1  3    1.  Registration closes at five p.m. eleven days before 
  1  4 each election except primary and the general elections 
  1  5 election.  For primary and the general elections election, 
  1  6 registration closes at five p.m. ten days before the election. 
  1  7 An eligible elector may register during the time registration 
  1  8 is closed in the elector's precinct but the registration shall 
  1  9 not become effective until registration opens again in the 
  1 10 elector's precinct, except as otherwise provided in section 
  1 11 48A.7A. 
  1 12    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of 
  1 13 immediate importance, takes effect upon enactment. 
  1 14                           EXPLANATION 
  1 15    Under current law, the deadline for registering to vote for 
  1 16 primary and general elections is 10 days before the election, 
  1 17 and for all other elections the deadline is 11 days before the 
  1 18 election.  This bill changes the registration deadline to 11 
  1 19 days for registering to vote in the primary election. 
  1 20    The bill takes effect upon enactment. 
  1 21 LSB 6062HV 82 
  1 22 sc/nh/14 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON PUBLIC SAFETY 
 
                                       (SUCCESSOR TO HF 852) 
                                       (SUCCESSOR TO HSB 216) 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the sale of a pseudoephedrine product by a 
  2    pharmacy or retailer, and providing penalties and contingent 
  3    applicability. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 6498HZ 82 
  6 jm/rj/14 
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  1  1    Section 1.  Section 124.212, subsection 4, paragraph c, 
  1  2 Code Supplement 2007, is amended to read as follows: 
  1  3    c.  Pseudoephedrine.  A person shall present a 
  1  4 government=issued photo identification card when purchasing a 
  1  5 pseudoephedrine product from a pharmacy.  A person shall not 
  1  6 purchase more than seven thousand five hundred milligrams of 
  1  7 pseudoephedrine, either separately or collectively, within a 
  1  8 thirty=day period a quantity of pseudoephedrine in violation 
  1  9 of section 124.213 from a pharmacy, unless the person has a 
  1 10 prescription for a pseudoephedrine product in excess of that 
  1 11 quantity.  A pseudoephedrine product not excepted from this 
  1 12 schedule shall be sold by a pharmacy as provided in section 
  1 13 124.212A. 
  1 14    Sec. 2.  NEW SECTION.  124.212A  PHARMACY PSEUDOEPHEDRINE 
  1 15 SALE == RESTRICTIONS == RECORDS == CONTINGENT APPLICABILITY. 
  1 16    1.  A pharmacy, an employee of a pharmacy, or a licensed 
  1 17 pharmacist shall do the following: 
  1 18    a.  Provide for the sale of a pseudoephedrine product in a 
  1 19 locked cabinet or behind the sales counter where the public is 
  1 20 unable to reach the product and where the public is not 
  1 21 permitted. 
  1 22    b.  Require the purchaser to present a governmental=issued 
  1 23 photo identification card identifying the purchaser prior to 
  1 24 purchasing a pseudoephedrine product. 
  1 25    c.  Provide an electronic logbook for purchasers of 
  1 26 pseudoephedrine products to sign. 
  1 27    d.  Require the purchaser to sign the electronic logbook. 
  1 28 If the electronic logbook is not available, require a 
  1 29 signature that is associated with a transaction number. 
  1 30    e.  Enter the purchaser's name, address, date of purchase, 
  1 31 time of purchase, name of the pseudoephedrine product 
  1 32 purchased, and the quantity sold in the electronic logbook. 
  1 33 If the electronic logbook is unavailable, an alternative 
  1 34 record shall be kept that complies with rules adopted by the 
  1 35 board. 
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  2  1    f.  Determine that the signature in the electronic logbook 
  2  2 corresponds with the name on the government=issued photo 
  2  3 identification card. 
  2  4    g.  Provide notice that a purchaser entering a false 
  2  5 statement or misrepresentation in the electronic logbook may 
  2  6 subject the purchaser to criminal penalties under 18 U.S.C. } 
  2  7 1001. 
  2  8    h.  Keep electronic logbook records and any other records 
  2  9 obtained if the electronic logbook is unavailable for 
  2 10 twenty=four months from the date of the last entry. 
  2 11    i.  Disclose electronic logbook information and any other 
  2 12 associated records as provided by state and federal law. 
  2 13    j.  Comply with training requirements pursuant to federal 
  2 14 law. 
  2 15    2.  This section is not applicable unless sufficient 
  2 16 funding is received to implement and maintain the statewide 
  2 17 real=time central repository and the board establishes the 
  2 18 statewide real=time central repository.  However, subsection 
  2 19 1, paragraph "h" is applicable upon the effective date of this 
  2 20 Act. 
  2 21    Sec. 3.  NEW SECTION.  124.212B  PSEUDOEPHEDRINE SALES == 
  2 22 TRACKING == PENALTY == CONTINGENT APPLICABILITY. 
  2 23    1.  The board shall establish a real=time electronic 
  2 24 repository to monitor and control the sale of schedule V 
  2 25 products containing any detectible amount of pseudoephedrine, 
  2 26 its salts, or optical isomers, or salts of optical isomers; 
  2 27 ephedrine; or phenylpropanolamine.  A pharmacy dispensing such 
  2 28 products shall report all such sales electronically to a 
  2 29 central repository under the control of the board. 
  2 30    2.  The information collected in the central repository is 
  2 31 confidential unless otherwise ordered by a court, or released 
  2 32 by the lawful custodian of the records pursuant to this 
  2 33 section. 
  2 34    3.  A pharmacy, an employee of a pharmacy, or a licensed 
  2 35 pharmacist shall not be provided access to the stored 
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  3  1 information in the electronic central repository, except for 
  3  2 the purpose of obtaining sufficient information for a 
  3  3 pharmacy, an employee of a pharmacy, or a licensed pharmacist 
  3  4 to determine whether to complete the sale of the product.  A 
  3  5 pharmacy, an employee of a pharmacy, or a licensed pharmacist 
  3  6 shall not be given the obligation or duty to view the stored 
  3  7 information. 
  3  8    4.  A pharmacy, or an employee of a pharmacy, or a licensed 
  3  9 pharmacist shall not be given the obligation or duty to seek 
  3 10 information from the central repository if the real=time 
  3 11 electronic logbook becomes unavailable for use. 
  3 12    5.  If the electronic logbook is unavailable for use, a 
  3 13 paper record for each sale shall be maintained including the 
  3 14 purchaser's signature.  Any paper record maintained by the 
  3 15 pharmacy shall be provided to the board for inclusion in the 
  3 16 electronic real=time central repository as soon as 
  3 17 practicable. 
  3 18    6.  A pharmacy, or an employee of a pharmacy, or a licensed 
  3 19 pharmacist shall not be liable, if acting reasonably and in 
  3 20 good faith, to any person for any claim which may arise when 
  3 21 reporting sales of products enumerated in subsection 1 to the 
  3 22 central repository. 
  3 23    7.  A person who discloses information stored in the 
  3 24 central repository in violation of this section commits a 
  3 25 simple misdemeanor. 
  3 26    8.  The board shall adopt rules to administer this section. 
  3 27    9.  This section is not applicable unless sufficient 
  3 28 funding is received to implement and maintain this section and 
  3 29 the board establishes the statewide real=time central 
  3 30 repository. 
  3 31    Sec. 4.  NEW SECTION.  124.212C  PSEUDOEPHEDRINE ADVISORY 
  3 32 COUNCIL == ELECTRONIC MONITORING. 
  3 33    1.  The board shall establish a pseudoephedrine advisory 
  3 34 council to provide input and advise the board regarding the 
  3 35 implementation and maintenance of the statewide real=time 
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  4  1 central repository established under section 124.212B to 
  4  2 monitor sales of pseudoephedrine.  The board shall specify the 
  4  3 duties, responsibilities, and other related matters of the 
  4  4 advisory council. 
  4  5    2.  The council shall consist of four licensed pharmacists. 
  4  6 The board shall solicit recommendations for membership on the 
  4  7 council from the Iowa pharmacy association and Iowa retail 
  4  8 federation, and shall appoint members from the 
  4  9 recommendations.  The council shall include a member from an 
  4 10 independent pharmacy, a member from a regional chain pharmacy, 
  4 11 and a member from a national chain pharmacy.  The license of 
  4 12 any member must be current and not subject to disciplinary 
  4 13 sanctions. 
  4 14    3.  The council may make recommendations regarding the 
  4 15 implementation and maintenance of the statewide real=time 
  4 16 central repository monitoring system under section 124.212B. 
  4 17    4.  The council shall do the following: 
  4 18    a.  Assist the board in implementing and maintaining the 
  4 19 statewide real=time central repository monitoring system. 
  4 20    b.  Assist the board in developing utilization guidance 
  4 21 related to the statewide real=time central repository 
  4 22 monitoring system and disseminating such guidance. 
  4 23    c.  Assist the board in developing guidelines to ensure 
  4 24 patient confidentiality and the integrity of the relationship 
  4 25 established by the patient and the patient's health care 
  4 26 provider. 
  4 27    5.  All members of the council shall receive actual and 
  4 28 necessary expenses incurred in the performance of their 
  4 29 duties. 
  4 30    Sec. 5.  Section 124.213, Code 2007, is amended by striking 
  4 31 the section and inserting in lieu thereof the following: 
  4 32    124.213  PSEUDOEPHEDRINE PURCHASE RESTRICTIONS FROM 
  4 33 PHARMACY OR RETAILER == PENALTY. 
  4 34    1.  A person shall not purchase more than three thousand 
  4 35 six hundred milligrams of pseudoephedrine, either separately 
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  5  1 or collectively, within a twenty=four=hour period from a 
  5  2 pharmacy, or more than one package of a product containing 
  5  3 pseudoephedrine within a twenty=four hour period from a 
  5  4 retailer in violation of section 126.23A. 
  5  5    2.  A person shall not purchase more than seven thousand 
  5  6 five hundred milligrams of pseudoephedrine, either separately 
  5  7 or collectively, within a thirty=day period from a pharmacy or 
  5  8 from a retailer in violation of section 126.23A. 
  5  9    3.  A person who violates this section commits a serious 
  5 10 misdemeanor. 
  5 11    Sec. 6.  Section 126.23A, subsection 1, paragraph a, 
  5 12 subparagraph (1), Code 2007, is amended by striking the 
  5 13 subparagraph and inserting in lieu thereof the following: 
  5 14    (1)  Sell more than seven thousand five hundred milligrams 
  5 15 of pseudoephedrine to the same person within a thirty=day 
  5 16 period. 
  5 17    Sec. 7.  Section 126.23A, subsection 1, paragraph b, Code 
  5 18 2007, is amended to read as follows: 
  5 19    b.  A retailer or an employee of a retailer shall do the 
  5 20 following: 
  5 21    (1)  Provide for the sale of a pseudoephedrine product in a 
  5 22 locked cabinet or behind a sales counter where the public is 
  5 23 unable to reach the product and where the public is not 
  5 24 permitted. 
  5 25    (2)  Require a purchaser to present a government=issued 
  5 26 photo identification card identifying the purchaser prior to 
  5 27 purchasing a pseudoephedrine product. 
  5 28    (3)  Require the purchaser to sign a logbook and to also 
  5 29 require the purchaser to legibly print the purchaser's name 
  5 30 and address in the logbook. 
  5 31    (4)  Print the name of the pseudoephedrine product 
  5 32 purchased and quantity sold next to the name of each purchaser 
  5 33 in the logbook. 
  5 34    (4)  (5)  Determine the signature in the logbook 
  5 35 corresponds with the name on the government=issued photo 
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  6  1 identification card. 
  6  2    (5)  (6)  Keep the logbook twelve twenty=four months from 
  6  3 the date of the last entry. 
  6  4    (6)  (7)  Provide notification in a clear and conspicuous 
  6  5 manner in a location where a pseudoephedrine product is 
  6  6 offered for sale stating the following: 
  6  7    Iowa law prohibits the over=the=counter purchase of more 
  6  8 than one package of a product containing pseudoephedrine in a 
  6  9 twenty=four=hour period or of more than seven thousand five 
  6 10 hundred milligrams of pseudoephedrine within a thirty=day 
  6 11 period.  If you purchase a product containing pseudoephedrine, 
  6 12 you are required to sign a logbook which may be accessible to 
  6 13 law enforcement officers. 
  6 14    (8)  Provide notification affixed to the logbook stating 
  6 15 that a purchaser entering a false statement or 
  6 16 misrepresentation in the logbook may subject the purchaser to 
  6 17 criminal penalties under 18 U.S.C. } 1001. 
  6 18    (9)  Disclose logbook information as provided by state and 
  6 19 federal law. 
  6 20    (10)  Comply with training requirements pursuant to federal 
  6 21 law. 
  6 22    Sec. 8.  CONTINGENT APPLICABILITY == PHARMACY BOARD AND 
  6 23 CODE EDITOR RESPONSIBILITIES. 
  6 24    1.  The board of pharmacy examiners shall notify the Code 
  6 25 editor when the establishment of the repository on a statewide 
  6 26 basis is complete. 
  6 27    2.  When the establishment of the central repository on a 
  6 28 statewide basis is complete, the Code editor is directed to 
  6 29 remove section 124.212A, subsection 2, and section 124.212B, 
  6 30 subsection 9, from the Code and to internally renumber the 
  6 31 sections as necessary. 
  6 32                           EXPLANATION 
  6 33    This bill relates to the sale of a pseudoephedrine product 
  6 34 by a pharmacy or retailer. 
  6 35    PENALTIES.  The bill provides that a person shall not 
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  7  1 purchase more than 3,600 milligrams of pseudoephedrine, either 
  7  2 collectively or separately, within a 24=hour period from a 
  7  3 pharmacy unless the person has a prescription.  A person who 
  7  4 violates this provision of the bill commits a serious 
  7  5 misdemeanor.  Under current law and the bill, a person commits 
  7  6 a serious misdemeanor if the person purchases more than 7,500 
  7  7 milligrams of pseudoephedrine within a 30=day period from a 
  7  8 pharmacy or retailer. 
  7  9    PHARMACY.  The bill requires a purchaser of a 
  7 10 pseudoephedrine product from a pharmacy to sign an electronic 
  7 11 logbook.  Current law does not require a signature in an 
  7 12 electronic logbook.  The bill also provides that if the 
  7 13 electronic logbook is unavailable, the pharmacy is required to 
  7 14 keep an alternative record that complies with rules adopted by 
  7 15 the state board of pharmacy examiners. 
  7 16    The bill requires a pharmacy, an employee of a pharmacy, or 
  7 17 a licensed pharmacist, to enter a purchaser's name, address, 
  7 18 date of purchase, time of purchase, name of pseudoephedrine 
  7 19 product, and quantity sold into an electronic logbook.  If the 
  7 20 electronic logbook is unavailable for use, the bill requires 
  7 21 the pharmacy to keep written records of the transaction 
  7 22 including a signature. 
  7 23    The bill requires a pharmacy to keep electronic logbook 
  7 24 records for a period of 24 months from the date of the last 
  7 25 entry.  Current law requires the pharmacy to keep the logbook 
  7 26 12 months from the date of the last entry. 
  7 27    The bill provides that the state board of pharmacy 
  7 28 examiners shall implement and maintain a statewide real=time 
  7 29 central repository to track pseudoephedrine product sales at 
  7 30 pharmacies.  The bill requires a pharmacy dispensing 
  7 31 pseudoephedrine products to report all such sales 
  7 32 electronically to the central repository under the control of 
  7 33 the state board of pharmacy examiners.  If the pharmacy has 
  7 34 written records, the records are also to be reported for entry 
  7 35 into the repository.  If the electronic logbook is unavailable 
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  8  1 for use, the bill requires the pharmacy to keep written 
  8  2 records of the transaction including a signature. 
  8  3    The bill makes confidential the information collected in 
  8  4 the central repository unless otherwise ordered by a court, or 
  8  5 the records are released by the custodian of the records 
  8  6 pursuant to new Code section 124.212B. 
  8  7    The bill provides that a pharmacy, an employee of a 
  8  8 pharmacy, or a licensed pharmacist shall not be liable to any 
  8  9 person for any claim which may arise when reporting in good 
  8 10 faith pseudoephedrine sales to the central repository. 
  8 11    The bill also requires a pharmacy to comply with training 
  8 12 requirements pursuant to federal law. 
  8 13    A person who discloses information stored in the central 
  8 14 repository in violation of the bill commits a simple 
  8 15 misdemeanor. 
  8 16    RETAILER.  The bill requires a retailer or an employee of a 
  8 17 retailer to print the name of the pseudoephedrine product 
  8 18 purchased and the quantity sold next to the name of each 
  8 19 purchaser in the logbook. 
  8 20    The bill requires the retailer to keep the logbook 24 
  8 21 months from the date of the last entry.  Current law requires 
  8 22 the retailer to keep the logbook 12 months from the date of 
  8 23 the last entry.  The bill does not require a retailer to keep 
  8 24 an electronic logbook of pseudoephedrine purchases. 
  8 25    The bill also requires a retailer to comply with training 
  8 26 requirements pursuant to federal law. 
  8 27    ADVISORY COMMITTEE.  The bill requires the board of 
  8 28 pharmacy examiners to establish a pseudoephedrine advisory 
  8 29 committee to provide input and advise the board regarding the 
  8 30 implementation and maintenance of the statewide real=time 
  8 31 central repository.  The advisory committee shall consist of 
  8 32 four licensed pharmacists including a pharmacist from an 
  8 33 independent pharmacy, a regional chain pharmacy, and a 
  8 34 national chain pharmacy. 
  8 35    CONTINGENT APPLICABILITY.  New Code sections 124.212A and 
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  9  1 124.212B created in the bill do not become applicable until 
  9  2 sufficient funding is received and the central repository 
  9  3 under the control of the state board of pharmacy examiners is 
  9  4 established on a statewide basis.  However, Code section 
  9  5 124.212A, subsection 1, paragraph "h", in the bill, which 
  9  6 requires a pharmacy to keep logbook records 24 months from the 
  9  7 date of the last entry, is applicable upon the effective date 
  9  8 of the bill. 
  9  9 LSB 6498HZ 82 
  9 10 jm/rj/14 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON PUBLIC SAFETY 
 
                                       (SUCCESSOR TO HSB 607) 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the regulation of explosives, and the 
  2    possession of an incendiary or explosive device or material, 
  3    and providing penalties. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 5379HV 82 
  6 jm/nh/8 
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  1  1    Section 1.  Section 101A.1, subsection 3, Code 2007, is 
  1  2 amended to read as follows: 
  1  3    3.  "Explosive" or "explosives" means any chemical 
  1  4 compound, mixture or device, the primary or common purpose of 
  1  5 which is to function by explosion, i.e., with substantially 
  1  6 instantaneous release of gas and heat, unless such compound, 
  1  7 mixture, or device is otherwise specifically classified by the 
  1  8 United States department of transportation.  The term 
  1  9 "explosives" "explosive" includes all material materials which 
  1 10 is are classified as a class A, class B, and class C 
  1 11 explosives 1, division 1.1, 1.2, 1.3, or 1.4 explosive by the 
  1 12 United States department of transportation, under 49 C.F.R. } 
  1 13 173.50, and all materials classified as explosive materials 
  1 14 under 18 U.S.C. } 841, and includes, but is not limited to, 
  1 15 dynamite, black powder, pellet powders, initiating explosives, 
  1 16 blasting caps, electric blasting caps, safety fuse, fuse 
  1 17 lighters, fuse igniters, squibs, cordeau detonative fuse, 
  1 18 instantaneous fuse, igniter cord, igniters, smokeless 
  1 19 propellant, cartridges for propellant=actuated power devices, 
  1 20 and cartridges for industrial guns, and overpressure devices, 
  1 21 but shall does not include "fireworks" as defined in section 
  1 22 727.2 nor or ammunition or small arms primers manufactured for 
  1 23 use in shotguns, rifles, and pistols.  Commercial explosives 
  1 24 are those explosives which are intended to be used in 
  1 25 commercial or industrial operations. 
  1 26    Sec. 2.  Section 101A.1, Code 2007, is amended by adding 
  1 27 the following new subsection: 
  1 28    NEW SUBSECTION.  7A.  "Overpressure device" means any 
  1 29 device constructed of a container or improvised container 
  1 30 which is filled with a mixture of chemicals or sublimating 
  1 31 materials or gases that generate an expanding gas, which is 
  1 32 designed or constructed to cause the container to break, 
  1 33 fracture, or rupture in a violent manner capable of causing 
  1 34 death, serious injury, or property damage. 
  1 35    Sec. 3.  Section 712.6, Code 2007, is amended to read as 
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  2  1 follows: 
  2  2    712.6  EXPLOSIVE OR INCENDIARY MATERIALS OR DEVICES. 
  2  3    1.  Any A person who shall possess possesses any incendiary 
  2  4 or explosive device or material with the intent to use such 
  2  5 device or material to commit any a public offense shall be 
  2  6 guilty of a class "C" felony. 
  2  7    2.  a.  A person who possesses any incendiary or explosive 
  2  8 device or material shall be guilty of an aggravated 
  2  9 misdemeanor. 
  2 10  b.  This subsection does not apply to a person holding a 
  2 11 valid commercial license or user's permit issued pursuant to 
  2 12 chapter 101A, provided that the person is acting within the 
  2 13 scope of authority granted by the license or permit. 
  2 14    2. 3.  Any A person who, with the intent to intimidate, 
  2 15 annoy, or alarm another person, who places a simulated 
  2 16 explosive or simulated incendiary device in or near an 
  2 17 occupied structure as defined in section 702.12, is guilty of 
  2 18 a serious misdemeanor. 
  2 19                           EXPLANATION 
  2 20    This bill relates to regulation of explosives and the 
  2 21 possession of an incendiary or explosive device or material. 
  2 22    The bill modifies the definition of "explosive" to include 
  2 23 materials which are classified as a class 1, division 1.1, 
  2 24 1.2, 1.3, or 1.4 explosive by the United States department of 
  2 25 transportation, under 49 C.F.R. } 173.50, and all materials 
  2 26 classified as explosives under 18 U.S.C } 841.  The bill 
  2 27 strikes references to materials classified as class A, B, and 
  2 28 C explosives. 
  2 29    Under federal law explosives are divided into six divisions 
  2 30 with divisions 1.1 through 1.4 being the most dangerous 
  2 31 explosive materials. 
  2 32    The bill also adds an "overpressure device" to the 
  2 33 definition of "explosive" in Code section 101A.1.  An 
  2 34 "overpressure device" means any device constructed of a 
  2 35 container or improvised container, which is filled with a 
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  3  1 mixture of chemicals or sublimating materials or gases that 
  3  2 generate an expanding gas, which is designed or constructed to 
  3  3 cause the container to break, fracture, or rupture in a 
  3  4 violent manner capable of causing death, serious injury, or 
  3  5 property damage. 
  3  6    The changes to the definition of "explosive" affect the 
  3  7 fire marshal's regulation of explosives under Code chapter 
  3  8 101A. 
  3  9    The bill also makes it an aggravated misdemeanor to possess 
  3 10 any incendiary or explosive device or material unless the 
  3 11 person possesses a valid license or user's permit pursuant to 
  3 12 Code chapter 101A and the person is acting within the scope of 
  3 13 authority granted by the license or permit.  An aggravated 
  3 14 misdemeanor is punishable by confinement for no more than two 
  3 15 years and a fine of at least $625 but not more than $6,250. 
  3 16    Under current law a person commits a class "C" felony if 
  3 17 the person possesses an incendiary or explosive device or 
  3 18 material with the intent to use such device or material to 
  3 19 commit a public offense.  In addition, under current law a 
  3 20 person commits a serious misdemeanor if a person, with the 
  3 21 intent to intimidate or annoy another person, places a 
  3 22 simulated explosive or simulated incendiary explosive device 
  3 23 in or near an occupied structure. 
  3 24 LSB 5379HV 82 
  3 25 jm/nh/8 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON COMMERCE 
 
                                       (SUCCESSOR TO HSB 553) 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to coverage of closing protection letters in real 
  2    estate transactions and providing an effective date. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 5295HV 82 
  5 md/rj/8 
 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 15, 2008 

 
House File 2267 - Introduced continued 
 
PAG LIN 
 
 
 
  1  1    Section 1.  Section 16.93, subsection 1, Code 2007, is 
  1  2 amended to read as follows: 
  1  3    1.  The authority through the title guaranty division may 
  1  4 issue a closing protection letter to a person to whom a 
  1  5 proposed title guaranty is to be issued, upon the request of 
  1  6 the person, if the division issues a commitment for title 
  1  7 guaranty or title guaranty certificate.  The closing 
  1  8 protection letter shall conform to the terms of coverage and 
  1  9 form of the instrument as approved by the division board and 
  1 10 may indemnify a person to whom a proposed title guaranty is to 
  1 11 be issued against loss of settlement funds due to only the 
  1 12 following acts of the division's named participating attorney, 
  1 13 or participating abstractor, or closer: 
  1 14    a.  Theft of settlement funds. 
  1 15    b.  Failure by the participating attorney, or participating 
  1 16 abstractor, or closer to comply with written closing 
  1 17 instructions of the person to whom a proposed title guaranty 
  1 18 is to be issued relating to title certificate coverage when 
  1 19 agreed to by the participating attorney, or participating 
  1 20 abstractor, or closer. 
  1 21    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of 
  1 22 immediate importance, takes effect upon enactment. 
  1 23                           EXPLANATION 
  1 24    Under the title guaranty program, the Iowa finance 
  1 25 authority through the title guaranty division may issue a 
  1 26 closing protection letter that conforms to the terms of 
  1 27 coverage and form of the instrument and may indemnify a person 
  1 28 to whom a proposed title guaranty is to be issued.  A closing 
  1 29 protection letter protects against loss of settlement funds 
  1 30 due to the acts of the division's named participating attorney 
  1 31 or participating abstractor.  This bill adds "closer" to the 
  1 32 list of participants whose acts may be covered by a closing 
  1 33 protection letter in real estate transactions. 
  1 34    The bill takes effect upon enactment. 
  1 35 LSB 5295HV 82 
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  2  1 md/rj/8 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON COMMERCE 
 
                                       (SUCCESSOR TO HSB 550) 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act making specified revisions to the consumer credit code to 
  2    conform to federal statutory updates and prohibit the transfer 
  3    of ownership of a motor vehicle pursuant to a consumer rental 
  4    purchase agreement. 
  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  6 TLSB 5344HV 82 
  7 rn/nh/5 
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  1  1    Section 1.  Section 537.1302, Code 2007, is amended to read 
  1  2 as follows: 
  1  3    537.1302  DEFINITION == TRUTH IN LENDING ACT. 
  1  4    As used in this chapter, "Truth in Lending Act" means Title 
  1  5 1 of the Consumer Credit Protection Act, in subchapter 1 of 15 
  1  6 U.S.C. ch. 41, as amended to and including January 1, 1998 
  1  7 2008, and includes regulations issued pursuant to that Act 
  1  8 prior to January 1, 1998 2008. 
  1  9    Sec. 2.  Section 537.3604, subsection 7, Code 2007, is 
  1 10 amended to read as follows: 
  1 11    7.  "Personal property" means any property that is not real 
  1 12 property under the laws of this state when it is made 
  1 13 available for a consumer rental purchase agreement.  For the 
  1 14 purposes of this part, "personal property" does not include a 
  1 15 motor vehicle, a manufactured home, or a manufactured or 
  1 16 mobile home as defined in section 321.1. 
  1 17                           EXPLANATION 
  1 18    This bill modifies provisions of the consumer credit code 
  1 19 contained in Code chapter 537.  The bill updates references to 
  1 20 the federal Truth in Lending Act to reflect amendments made 
  1 21 and regulations issued prior to January 1, 2008.  The bill 
  1 22 also modifies the definition of personal property contained in 
  1 23 a portion of the chapter relating to consumer rental purchase 
  1 24 agreements to exclude from the definition property in the form 
  1 25 of a motor vehicle, a manufactured home, or a manufactured or 
  1 26 mobile home as defined in the referenced Code section. 
  1 27 LSB 5344HV 82 
  1 28 rn/nh/5 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON COMMERCE 
 
                                       (SUCCESSOR TO HSB 548) 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to real estate broker trust accounts. 
  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  3 TLSB 5363HV 82 
  4 jr/rj/5 
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  1  1    Section 1.  Section 543B.46, subsection 1, Code Supplement 
  1  2 2007, is amended to read as follows: 
  1  3    1.  Each real estate broker shall maintain a common trust 
  1  4 account in a bank, a savings and loan association, savings 
  1  5 bank, or credit union for the deposit of all down payments, 
  1  6 earnest money deposits, or other trust funds received by the 
  1  7 broker or the broker's salespersons on behalf of the broker's 
  1  8 principal, except that a broker acting as a salesperson shall 
  1  9 deposit these funds in the common trust account of the broker 
  1 10 for whom the broker acts as salesperson.  The account shall be 
  1 11 an interest=bearing account.  The interest on the account 
  1 12 shall be transferred quarterly to the treasurer of state and 
  1 13 transferred to the department of economic development Iowa 
  1 14 finance authority for deposit in the local housing assistance 
  1 15 program trust fund established in section 15.354 16.181 unless 
  1 16 there is a written agreement between the buyer and seller to 
  1 17 the contrary.  The broker shall not benefit from interest 
  1 18 received on funds of others in the broker's possession. 
  1 19                           EXPLANATION 
  1 20    Each real estate broker is required to maintain an 
  1 21 interest=bearing trust account.  Under current law, the 
  1 22 interest on the account is transferred to the department of 
  1 23 economic development for deposit in the local housing 
  1 24 assistance program fund.  This bill transfers the interest to 
  1 25 the Iowa finance authority for deposit in the housing trust 
  1 26 fund established in Code section 16.181. 
  1 27 LSB 5363HV 82 
  1 28 jr/rj/5 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON COMMERCE 
 
                                       (SUCCESSOR TO HSB 547) 
 
 
    Passed House, Date               Passed House,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the recording of a certificate of release by 
  2    the Iowa finance authority. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 5293HV 82 
  5 md/rj/8 
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  1  1    Section 1.  Section 16.92, subsection 5, paragraph c, Code 
  1  2 Supplement 2007, is amended to read as follows: 
  1  3    c.  In addition to any other remedy provided by law, if the 
  1  4 division through an act of negligence wrongfully or 
  1  5 erroneously records a certificate of release under this 
  1  6 section, the division is liable to the mortgagee and mortgage 
  1  7 servicer for actual damages sustained due to the recording of 
  1  8 the certificate of release. 
  1  9                           EXPLANATION 
  1 10    Current Code section 16.92, subsection 5, paragraph "c", 
  1 11 provides that the Iowa finance authority title guaranty 
  1 12 division is liable to a mortgagee and mortgage servicer for 
  1 13 actual damages sustained if a certificate of release is 
  1 14 wrongfully or erroneously recorded.  This bill modifies the 
  1 15 standard for imposing liability on the title guaranty 
  1 16 division.  Liability will be imposed under the bill if the 
  1 17 division through an act of negligence wrongfully or 
  1 18 erroneously records a certificate of release. 
  1 19 LSB 5293HV 82 
  1 20 md/rj/8 
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                                       HOUSE FILE        
                                       BY  FORRISTALL and KAUFMANN 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act limiting the total number of full=time equivalent 
  2    positions authorized for state government. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 5650HT 82 
  5 jp/rj/5 
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  1  1    Section 1.  Section 8.36A, Code 2007, is amended by adding 
  1  2 the following new subsection: 
  1  3    NEW SUBSECTION.  3.  a.  Unless expressly authorized by 
  1  4 law, the total number of full=time equivalent positions funded 
  1  5 by the general fund of the state for departments of state 
  1  6 government shall not exceed the number of such positions 
  1  7 authorized for the fiscal year beginning July 1, 2008.  The 
  1  8 number shall be adjusted to reflect the positions approved for 
  1  9 conversion from contract positions in accordance with 
  1 10 subsection 2. 
  1 11    b.  The limitation on the number of positions established 
  1 12 pursuant to paragraph "a" may be annually increased as 
  1 13 provided in this paragraph.  The annual increase in the 
  1 14 limitation shall not exceed the percentage increase in the 
  1 15 state's population as compared to the previous year.  The 
  1 16 population figures used to make the comparison shall be those 
  1 17 published in the latest preceding certified federal census or 
  1 18 the most recent population estimate issued by the United 
  1 19 States bureau of the census, whichever is the most recent. 
  1 20 The limitation increase shall be annually identified by the 
  1 21 department of management for the succeeding fiscal year on or 
  1 22 before the date of the revenue estimating conference's 
  1 23 December meeting held in accordance with section 8.22A, 
  1 24 subsection 3. 
  1 25                           EXPLANATION 
  1 26    This bill limits the total number of full=time equivalent 
  1 27 positions authorized for state government departments that are 
  1 28 funded from the general fund of the state.  Under Code section 
  1 29 8.2, the term "department" refers to the departments and 
  1 30 agencies of the executive branch. 
  1 31    The bill amends Code section 8.36A, which under current law 
  1 32 specifies how full=time positions are determined and provides 
  1 33 that the number authorized for a department can be adjusted to 
  1 34 reflect conversion of contract positions to state employee 
  1 35 positions.  According to the bill, the base limitation is 
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  2  1 equal to the total number of full=time equivalent positions 
  2  2 authorized for fiscal year 2008=2009.  The base limitation is 
  2  3 subject to adjustment for contract positions converted.  In 
  2  4 addition, the limitation may be annually increased by not more 
  2  5 than the percentage increase in the state's population as 
  2  6 compared to the previous year.  The increase is identified 
  2  7 annually by the department of management for the succeeding 
  2  8 fiscal year on or before the date of the revenue estimating 
  2  9 conference's meeting required to be held by December 15 to 
  2 10 agree to a revenue estimate for the succeeding fiscal year. 
  2 11 LSB 5650HT 82 
  2 12 jp/rj/5 
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House File 2272 - Introduced 
 
 
 
                                       HOUSE FILE        
                                       BY  WHITAKER 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the exceptions to the conflict of interest 
  2    restrictions for city officials, city employees, and civil 
  3    service commissioners. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 6104HH 82 
  6 md/nh/5 
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  1  1    Section 1.  Section 362.5, subsections 10 and 11, Code 
  1  2 2007, are amended to read as follows: 
  1  3    10.  Contracts not otherwise permitted by this section, for 
  1  4 the purchase of goods or services by a city having a 
  1  5 population of more than two thousand five hundred, which 
  1  6 benefit a city officer or employee, if the purchases 
  1  7 benefiting that officer or employee do not exceed a cumulative 
  1  8 total purchase price of one five thousand five hundred dollars 
  1  9 in a fiscal year. 
  1 10    11.  Contracts not otherwise permitted by this section for 
  1 11 the purchase of goods or services by a city having a 
  1 12 population of two thousand five hundred or less, which benefit 
  1 13 a city officer or employee, if the purchases benefiting that 
  1 14 officer or employee do not exceed a cumulative total purchase 
  1 15 price of two ten thousand five hundred dollars in a fiscal 
  1 16 year. 
  1 17                           EXPLANATION 
  1 18    This bill amends the exceptions to the conflict of interest 
  1 19 provisions for city officers, city employees, and civil 
  1 20 service commissioners, under Code sections 362.5 and 400.2. 
  1 21 Currently, city officers, city employees, and civil service 
  1 22 commissioners may have contracts with the city not to exceed a 
  1 23 cumulative total of $1,500 for cities with a population of 
  1 24 more than 2,500 and $2,500 for cities with a population of 
  1 25 2,500 or less.  The bill increases the allowable cumulative 
  1 26 total contract amount in cities with a population of more than 
  1 27 2,500 to $5,000, and in cities with a population of 2,500 or 
  1 28 less to $10,000. 
  1 29 LSB 6104HH 82 
  1 30 md/nh/5 
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                                       HOUSE FILE        
                                       BY  KAUFMANN, JACOBY, and 
                                           FOEGE 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the disposal and recycling of waste oil 
  2    filters and establishing a fee. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 5535YH 82 
  5 tw/nh/5 
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  1  1    Section 1.  Section 455D.13, Code 2007, is amended to read 
  1  2 as follows: 
  1  3    455D.13  LAND DISPOSAL OF WASTE OIL AND WASTE OIL FILTERS 
  1  4 PROHIBITED == COLLECTION AND RECYCLING. 
  1  5    1.  A sanitary landfill shall not accept waste oil for 
  1  6 final disposal beginning July 1, 1990.  Beginning July 1, 
  1  7 2008, a sanitary landfill shall not accept waste oil filters 
  1  8 for final disposal. 
  1  9    2.  A person offering for sale or selling oil or oil 
  1 10 filters at retail in the state shall do the following: 
  1 11    a.  Accept at the point of sale, waste oil and waste oil 
  1 12 filters from customers, or post notice of locations where a 
  1 13 customer may dispose of waste oil and waste oil filters. 
  1 14    b.  Post written notice that it is unlawful to dispose of 
  1 15 waste oil and waste oil filters in a sanitary landfill. 
  1 16    Sec. 2.  NEW SECTION.  455D.13A  WASTE OIL FILTER 
  1 17 RECYCLING. 
  1 18    1.  As used in this section, unless the context otherwise 
  1 19 requires: 
  1 20    a.  "Collection site" means a vendor, waste oil collector, 
  1 21 waste oil filter collector, or waste oil filter recycler that 
  1 22 accepts waste oil filters from a person. 
  1 23    b.  "Vendor" means a person offering for sale or selling 
  1 24 oil filters. 
  1 25    c.  "Waste oil collector" means a person that collects 
  1 26 waste oil or a waste oil filter from a collection site, 
  1 27 extracts used oil, and delivers the waste oil filter to a 
  1 28 waste oil filter recycler. 
  1 29    d.  "Waste oil filter collector" means a person that 
  1 30 collects waste oil filters from a collection site for delivery 
  1 31 to a waste oil filter recycler or a waste oil collector. 
  1 32    e.  "Waste oil filter recycler" means a person that 
  1 33 processes waste oil filters into scrap steel by shredding or 
  1 34 compacting and cleaning away oil residue by a chemical or 
  1 35 pyrolysis process and recycles the component materials 
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  2  1 including waste oil. 
  2  2    2.  A waste oil collector or waste oil filter collector 
  2  3 that collects waste oil filters from a collection site shall 
  2  4 do all of the following: 
  2  5    a.  Identify in writing any waste oil collector or waste 
  2  6 oil filter recycler to which waste oil filters are delivered. 
  2  7    b.  Provide a receipt to a collection site for any waste 
  2  8 oil filter collected.  The receipt shall include a statement 
  2  9 identifying any end buyer of waste oil filters or the recycled 
  2 10 oil filter components including the waste oil. 
  2 11    c.  Provide a waste oil filter recycler or waste oil 
  2 12 collector with a copy of the receipt provided to the 
  2 13 collection site from which the waste oil filter was received. 
  2 14    3.  A collection site shall post written notice identifying 
  2 15 all waste oil filter collectors, waste oil collectors, and 
  2 16 waste oil filter recyclers servicing the collection site. 
  2 17    4.  A waste oil collector or waste oil filter recycler 
  2 18 shall report annually to the department any buyer of waste oil 
  2 19 filters and recycled oil filter components. 
  2 20    5.  A receipt received by a collection site shall be kept 
  2 21 on file by the collection site for a period of five years. 
  2 22    6.  A collection site shall be registered with the 
  2 23 department through a permitting process administered by the 
  2 24 department.  The department shall not charge a permitting fee 
  2 25 or any similar fee during the permitting process. 
  2 26    7.  A collection site may charge a recycling fee not to 
  2 27 exceed one dollar and fifty cents per waste oil filter 
  2 28 received by the collection site. 
  2 29    8.  A collection site shall comply with all rules and 
  2 30 regulations relating to the collection, transportation, 
  2 31 storage, and handling of waste oil and waste oil filters. 
  2 32    9.  A collection site shall give preference to an Iowa= 
  2 33 based business when the price for waste oil filter related 
  2 34 goods and services is within ten percent of the price offered 
  2 35 by a business based outside the state. 
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  3  1                           EXPLANATION 
  3  2    This bill relates to the disposal and recycling of waste 
  3  3 oil filters. 
  3  4    The bill prohibits the land disposal of waste oil filters 
  3  5 beginning July 1, 2008.  The bill also provides that the 
  3  6 notice and collection requirements for waste oil filters are 
  3  7 the same as for waste oil. 
  3  8    The bill provides for the collection and recycling of waste 
  3  9 oil filters.  The bill provides that a waste oil collector or 
  3 10 waste oil filter collector that collects a waste oil filter 
  3 11 from a collection site shall provide the collection site with 
  3 12 a receipt and identification of persons to which the waste oil 
  3 13 filters are delivered.  A copy of the receipt must be given to 
  3 14 a person to which the waste oil filters are delivered.  The 
  3 15 bill requires that the receipts must be retained for a period 
  3 16 of five years. 
  3 17    The bill provides that a collection site shall post notice 
  3 18 identifying persons collecting waste oil filters from the 
  3 19 collection site. 
  3 20    The bill provides for a permitting process administered by 
  3 21 the department of natural resources to register collection 
  3 22 sites. 
  3 23    The bill provides that a collection site may charge a 
  3 24 recycling fee not to exceed $1.50 per waste oil filter 
  3 25 received by the collection site. 
  3 26    The bill provides that a collection site shall give 
  3 27 preference to an Iowa=based business when the price for waste 
  3 28 oil filter related goods and services is within 10 percent of 
  3 29 the price offered by a business based outside the state. 
  3 30 LSB 5535YH 82 
  3 31 tw/nh/5 
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House File 2274 - Introduced 
 
 
 
                                       HOUSE FILE        
                                       BY  FOEGE 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the supplementation of the personal needs 
  2    allowance for residents of specified facilities. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 5747HH 82 
  5 pf/rj/8 
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  1  1    Section 1.  Section 249A.30A, Code Supplement 2007, is 
  1  2 amended to read as follows: 
  1  3    249A.30A  MEDICAL ASSISTANCE == PERSONAL NEEDS ALLOWANCE. 
  1  4    The personal needs allowance under the medical assistance 
  1  5 program, which may be retained by a resident of a nursing 
  1  6 facility, an intermediate care facility for persons with 
  1  7 mental retardation, or an intermediate care facility for 
  1  8 persons with mental illness, as defined in section 135C.1, or 
  1  9 who is a resident of a psychiatric medical institution for 
  1 10 children as defined in section 135H.1, shall be fifty dollars 
  1 11 per month.  A resident of a nursing facility, an intermediate 
  1 12 care facility for persons with mental retardation, or an 
  1 13 intermediate care facility for persons with mental illness who 
  1 14 has income of less than fifty dollars per month shall receive 
  1 15 a supplement from the state in the amount necessary to receive 
  1 16 a personal needs allowance of fifty dollars per month, if 
  1 17 funding is specifically appropriated for this purpose. 
  1 18                           EXPLANATION 
  1 19    This bill relates to the personal needs allowance for 
  1 20 residents of nursing facilities, intermediate care facilities 
  1 21 for persons with mental retardation, intermediate care 
  1 22 facilities for persons with mental illness, and psychiatric 
  1 23 medical institutions for children.  The existing personal 
  1 24 needs allowance amount is $50 per month.  The bill provides 
  1 25 that a resident of a nursing facility, an intermediate care 
  1 26 facility for persons with mental retardation, or an 
  1 27 intermediate care facility for persons with mental illness, 
  1 28 who has income of less than $50 per month shall receive a 
  1 29 supplement from the state in the amount needed to receive a 
  1 30 personal needs allowance of $50 per month.  Prior law allowed 
  1 31 for the supplement only if funding was specifically 
  1 32 appropriated for this purpose. 
  1 33 LSB 5747HH 82 
  1 34 pf/rj/8 
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House File 2275 - Introduced 
 
 
 
                                       HOUSE FILE        
                                       BY  BAUDLER 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to a peace officer carrying a weapon in court. 
  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  3 TLSB 5823HH 82 
  4 jm/nh/5 
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  1  1    Section 1.  NEW SECTION.  724.6A  OFFICIAL DUTIES == COURT 
  1  2 APPEARANCES. 
  1  3    A peace officer shall be permitted to carry a weapon while 
  1  4 making a court appearance if in the performance of official 
  1  5 duties. 
  1  6                           EXPLANATION 
  1  7    This bill provides that a peace officer shall be permitted 
  1  8 to carry a weapon while making a court appearance if in the 
  1  9 performance of official duties. 
  1 10 LSB 5823HH 82 
  1 11 jm/nh/5 
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House File 2276 - Introduced 
 
 
 
                                       HOUSE FILE        
                                       BY  KRESSIG 
 
                                       (COMPANION TO LSB 6197SS 
                                        BY DOTZLER) 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to community attraction and tourism by allocating 
  2    funds to the creation of water trails and parks. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 6197HH 82 
  5 tw/nh/8 
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  1  1    Section 1.  Section 15F.204, subsections 5, 6, and 7, Code 
  1  2 2007, are amended to read as follows: 
  1  3    5.  At the beginning of each fiscal year, the board shall 
  1  4 allocate all moneys in the fund in the following manner: 
  1  5    a.  Four million dollars shall be allocated to provide 
  1  6 assistance to cities and counties for the development of water 
  1  7 trails and parks on the rivers and streams of the state.  The 
  1  8 department shall coordinate efforts with the department of 
  1  9 natural resources to identify the most suitable sites and 
  1 10 assist in the creation and promotion of water trails and 
  1 11 parks. 
  1 12    a. b.  One=third of the remaining moneys shall be allocated 
  1 13 to provide assistance to cities and counties which meet the 
  1 14 following criteria: 
  1 15    (1)  A city which has a population of ten thousand or less 
  1 16 according to the most recently published census. 
  1 17    (2)  A county which has a population that ranks in the 
  1 18 bottom thirty=three counties according to the most recently 
  1 19 published census. 
  1 20    b. c.  Two=thirds of the remaining moneys shall be 
  1 21 allocated to provide assistance to any city and county in the 
  1 22 state, which may include a city or county included under 
  1 23 paragraph "a" "b". 
  1 24    6.  If two or more cities or counties submit a joint 
  1 25 project application for financial assistance under the 
  1 26 program, all joint applicants must meet the criteria of 
  1 27 subsection 5, paragraph "a" "b", in order to receive any 
  1 28 moneys allocated under that paragraph. 
  1 29    7.  If any portion of the allocated moneys under subsection 
  1 30 5, paragraph "a" "b", has not been awarded by April 1 of the 
  1 31 fiscal year for which the allocation is made, the portion 
  1 32 which has not been awarded may be utilized by the board to 
  1 33 provide financial assistance under the program to any city or 
  1 34 county in the state. 
  1 35                           EXPLANATION 
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  2  1    This bill relates to the awarding of financial assistance 
  2  2 to cities and counties from the community attraction and 
  2  3 tourism fund for water trails.  Water trails and parks are a 
  2  4 dedicated recreational use of rivers and streams for outdoor 
  2  5 enjoyment and tourism purposes. 
  2  6    The bill allocates $4 million annually from the community 
  2  7 attraction and tourism fund for the creation of water trails 
  2  8 and parks. 
  2  9    The bill directs the department of economic development to 
  2 10 work with the department of natural resources to identify, 
  2 11 help create, and promote the trails. 
  2 12 LSB 6197HH 82 
  2 13 tw/nh/8 
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House File 2277 - Introduced 
 
 
 
                                       HOUSE FILE        
                                       BY  WHITAKER 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to beverage container control by expanding the 
  2    number of beverage containers covered, eliminating the 
  3    requirement of distributors to collect and pay refund values, 
  4    and making conforming changes. 
  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  6 TLSB 6103HH 82 
  7 tw/rj/5 
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  1  1    Section 1.  Section 123.24, subsection 5, Code 2007, is 
  1  2 amended to read as follows: 
  1  3    5.  Notwithstanding subsection 4, the division shall assess 
  1  4 a bottle surcharge to be included in the price of alcoholic 
  1  5 liquor in an amount sufficient, when added to the amount not 
  1  6 refunded to class "E" liquor control licensees pursuant to 
  1  7 section 455C.2, to pay the costs incurred by the division for 
  1  8 collecting and properly disposing of the liquor containers. 
  1  9 The amount collected pursuant to this subsection, in addition 
  1 10 to any amounts not refunded to class "E" liquor control 
  1 11 licensees pursuant to section 455C.2, shall be deposited in 
  1 12 the beer and liquor control fund established under section 
  1 13 123.53. 
  1 14    Sec. 2.  Section 455B.313, subsection 1, Code 2007, is 
  1 15 amended to read as follows: 
  1 16    1.  A distributor as defined in section 455C.1, subsection 
  1 17 9, shall not sell or offer to sell any beverage container if 
  1 18 the beverage container is connected to another beverage 
  1 19 container by a device constructed of a material which is not 
  1 20 biodegradable or photodegradable. 
  1 21    Sec. 3.  Section 455C.1, subsections 1 and 2, Code 2007, 
  1 22 are amended by striking the subsections and inserting in lieu 
  1 23 thereof the following: 
  1 24    1.  "Beverage" means any liquid intended for human 
  1 25 consumption and packaged in a beverage container for sale to 
  1 26 consumers.  "Beverage" does not include the following: 
  1 27    a.  A liquid typically ingested in very small quantities 
  1 28 and consumed for medicinal purposes only. 
  1 29    b.  A liquid designed to be consumed only as a nutritional 
  1 30 supplement. 
  1 31    c.  A product intended to be consumed, or packaged and sold 
  1 32 to consumers or institutions, in a frozen state. 
  1 33    d.  A powdered drink mix. 
  1 34    e.  A soup or broth, including seafood, meat, or vegetable 
  1 35 broth. 
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  2  1    f.  Farm=produced apple cider which has not been heated, 
  2  2 pasteurized, or otherwise processed. 
  2  3    g.  A liquid which is any of the following: 
  2  4    (1)  A syrup. 
  2  5    (2)  A concentrate. 
  2  6    (3)  Typically added as a minor flavoring ingredient in 
  2  7 food or drink, such as extracts, cooking additives, sauces, or 
  2  8 condiments. 
  2  9    h.  Milk or other primarily dairy=based drinks. 
  2 10    2.  "Beverage container" means any container, filled and 
  2 11 sealed by the manufacturer and containing a beverage, which is 
  2 12 at least five and one=half fluid ounces or one hundred 
  2 13 sixty=two milliliters but not more than sixty=eight fluid 
  2 14 ounces or two liters in size. 
  2 15    Sec. 4.  Section 455C.2, Code 2007, is amended to read as 
  2 16 follows: 
  2 17    455C.2  REFUND VALUES. 
  2 18    1.  A refund value of not less than five ten cents shall be 
  2 19 paid by the consumer on each beverage container sold in this 
  2 20 state by a dealer for consumption off the premises.  Upon 
  2 21 return of the empty beverage container upon which a refund 
  2 22 value has been paid to the dealer or person operating a 
  2 23 redemption center and acceptance of the empty beverage 
  2 24 container by the dealer or person operating a redemption 
  2 25 center, the dealer or person operating a redemption center 
  2 26 shall return the amount of the refund value to the consumer. 
  2 27 The dealer shall remit all refund values paid by a consumer to 
  2 28 an approved redemption center serving the dealer pursuant to 
  2 29 section 455C.6.  However, a dealer may operate its own 
  2 30 approved redemption center, and if it does so, may retain the 
  2 31 refund values. 
  2 32    2.  In addition to the refund value provided in subsection 
  2 33 1 of this section, a dealer, or person operating a redemption 
  2 34 center who redeems empty beverage containers or a dealer agent 
  2 35 shall be reimbursed by the distributor required to accept the 
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  3  1 empty beverage containers an amount which is one cent per 
  3  2 container.  A dealer, dealer agent, or person operating a 
  3  3 redemption center may compact empty metal beverage containers 
  3  4 with the approval of the distributor required to accept the 
  3  5 containers. 
  3  6    Sec. 5.  Section 455C.3, Code 2007, is amended by striking 
  3  7 the section and inserting in lieu thereof the following: 
  3  8    455C.3  ACCEPTANCE OF EMPTY BEVERAGE CONTAINERS AND REFUSAL 
  3  9 TO PAY REFUND VALUES. 
  3 10    1.  A dealer may refuse to accept an empty beverage 
  3 11 container from a consumer if the dealer is served by an 
  3 12 approved redemption center.  If a dealer is operating an 
  3 13 approved redemption center, the dealer shall not refuse to 
  3 14 accept an empty beverage container. 
  3 15    2.  A person operating an approved redemption center shall 
  3 16 not refuse to accept an empty beverage container from a 
  3 17 consumer. 
  3 18    3.  A person operating an approved redemption center may 
  3 19 refuse to pay a refund value to the consumer for the empty 
  3 20 beverage container if the refund value is not stated on the 
  3 21 container as required pursuant to section 455C.5, or if the 
  3 22 empty beverage container was purchased outside the state. 
  3 23    4.  A distributor shall not be required to pay to a 
  3 24 manufacturer, a dealer, a dealer agent, or a consumer a refund 
  3 25 value on a nonrefillable beverage container. 
  3 26    Sec. 6.  Section 455C.5, subsection 1, Code 2007, is 
  3 27 amended to read as follows: 
  3 28    1.  Each beverage container sold or offered for sale in 
  3 29 this state by a dealer shall clearly indicate by embossing or 
  3 30 by a stamp, label or other method securely affixed to the 
  3 31 container by a manufacturer or distributor, the refund value 
  3 32 of the container.  The department shall specify, by rule, the 
  3 33 minimum size of the refund value indication on the beverage 
  3 34 containers. 
  3 35    Sec. 7.  Section 455C.6, subsections 2 and 3, Code 2007, 
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  4  1 are amended to read as follows: 
  4  2    2.  An application for approval of a redemption center 
  4  3 shall be filed with the department.  The application shall 
  4  4 state the name and address of the person responsible for the 
  4  5 establishment and operation of the redemption center, the kind 
  4  6 and brand names of the beverage containers which will be 
  4  7 accepted at the redemption center, and the names and addresses 
  4  8 of the dealers to be served by the redemption center.  The 
  4  9 application shall contain such other information as the 
  4 10 director may reasonably require. 
  4 11    3.  The department shall approve a redemption center if it 
  4 12 finds that the redemption center will provide a convenient 
  4 13 service to consumers for the return of empty beverage 
  4 14 containers.  The order of the department approving a 
  4 15 redemption center shall state the dealers to be served by the 
  4 16 redemption center and the kind and brand names of empty 
  4 17 beverage containers which the redemption center must accept. 
  4 18 The order may contain such other provisions to insure that the 
  4 19 redemption center will provide a convenient service to the 
  4 20 public as the director may determine. 
  4 21    Sec. 8.  Section 455C.12, Code 2007, is amended to read as 
  4 22 follows: 
  4 23    455C.12  PENALTIES. 
  4 24    1.  Any person violating the provisions of section 455C.2, 
  4 25 455C.3, 455C.5, and 455C.8, or a rule adopted under this 
  4 26 chapter shall be guilty of a simple misdemeanor. 
  4 27    2.  A distributor who collects or attempts to collect a 
  4 28 refund value on an empty beverage container when the 
  4 29 distributor has paid the refund value on the container to a 
  4 30 dealer, redemption center, or consumer is guilty of a 
  4 31 fraudulent practice. 
  4 32    3.  2.  Any person who does any of the following acts is 
  4 33 guilty of a fraudulent practice: 
  4 34    a.  Collects or attempts to collect the refund value on the 
  4 35 container a second time, with the knowledge that the refund 
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  5  1 value has once been paid by the distributor to a dealer, 
  5  2 redemption center or to a consumer. 
  5  3    b.  Manufactures, sells, possesses or applies a false or 
  5  4 counterfeit label or indication which shows or purports to 
  5  5 show a refund value for a beverage container, with intent to 
  5  6 use the false or counterfeit label or indication. 
  5  7    c.  Collects or attempts to collect a refund value on a 
  5  8 container with the use of a false or counterfeit label or 
  5  9 indication showing a refund value, knowing the label or 
  5 10 indication to be false or counterfeit. 
  5 11    4.  3.  As used in this section, a false or counterfeit 
  5 12 label or indication means a label or indication purporting to 
  5 13 show a valid refund value which has not been initially applied 
  5 14 as authorized by a distributor. 
  5 15    5.  4.  Subsection 2 and subsection 3, paragraph "a" of 
  5 16 this section have has no application to empty beverage 
  5 17 containers which are intended to be refillable and are in a 
  5 18 standard of condition except for sanitization to be refillable 
  5 19 by the manufacturer. 
  5 20    Sec. 9.  Section 455C.16, Code 2007, is amended to read as 
  5 21 follows: 
  5 22    455C.16  BEVERAGE CONTAINERS == DISPOSAL AT SANITARY 
  5 23 LANDFILL PROHIBITED. 
  5 24    Beginning July 1, 1990, the The final disposal of empty 
  5 25 beverage containers by a dealer, distributor, or manufacturer, 
  5 26 or person operating a redemption center, in a sanitary 
  5 27 landfill, is prohibited.  Beginning September 1, 1992, the 
  5 28 final disposal of beverage containers used to contain 
  5 29 alcoholic liquor as defined in section 123.3, subsection 5, by 
  5 30 a dealer, distributor, or manufacturer, or person operating a 
  5 31 redemption center in a sanitary landfill, is prohibited. 
  5 32    Sec. 10.  Sections 455C.4, 455C.7, 455C.13, and 455C.14, 
  5 33 Code 2007, are repealed. 
  5 34                           EXPLANATION 
  5 35    This bill relates to the control of empty beverage 
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  6  1 containers and makes changes to Code chapter 455C, commonly 
  6  2 referred to as the bottle bill. 
  6  3    The bill expands the definitions of beverage and beverage 
  6  4 container to require more beverage containers to carry refund 
  6  5 values. 
  6  6    The bill increases to 10 cents the refund value on beverage 
  6  7 containers.  The refund value is currently 5 cents per 
  6  8 beverage container. 
  6  9    The bill makes significant changes to the way refund values 
  6 10 are collected and empty beverage containers are accepted. 
  6 11 Currently, distributors collect 5 cents on each container from 
  6 12 dealers who in turn charge 5 cents to consumers.  Consumers 
  6 13 who return the empty beverage containers are refunded the 5 
  6 14 cents by the dealer who returns the empty beverage containers 
  6 15 to the distributor and is also refunded the 5 cents.  Dealers, 
  6 16 however, also receive an amount of 1 cent per container from 
  6 17 the distributor, which is commonly referred to as the handling 
  6 18 fee. 
  6 19    The bill eliminates most of the requirements placed on 
  6 20 distributors by the current law.  The bill requires dealers to 
  6 21 collect the refund values from consumers and then remit the 
  6 22 refund value to an approved redemption center.  Consumers 
  6 23 return the empty beverage containers to the redemption center 
  6 24 instead of the dealer and the redemption center pays them the 
  6 25 refund value.  Distributors no longer have to collect or pay 
  6 26 refund values, and they no longer have to accept the empty 
  6 27 beverage containers from dealers.  Instead, the empty beverage 
  6 28 containers will be disposed of by the redemption centers, 
  6 29 typically for scrap value. 
  6 30    The bill requires a redemption center to accept all empty 
  6 31 beverage containers, but it does not require them to pay the 
  6 32 refund value to the consumer if the container does not bear a 
  6 33 refund value indication or if the container was purchased out 
  6 34 of the state. 
  6 35    Because not all empty beverage containers are returned by 
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  7  1 consumers, a certain number of refund values will go 
  7  2 unclaimed.  The bill makes no provision for these moneys, but 
  7  3 because all refund values collected by the dealers are 
  7  4 remitted to redemption centers, it is the redemption centers 
  7  5 that would keep the unclaimed refund values. 
  7  6    The bill strikes or repeals a number of outdated provisions 
  7  7 or provisions related to distributors that are no longer 
  7  8 necessary given the changes made in the bill. 
  7  9 LSB 6103HH 82 
  7 10 tw/rj/5 
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                                       HOUSE FILE        
                                       BY  STRUYK, KAUFMANN, FORRISTALL, 
                                           HOFFMAN, RAYHONS, SANDS, 
                                           S. OLSON, PETTENGILL, JACOBS, 
                                           DEYOE, RAECKER, HEATON, 
                                           TOMENGA, HUSER, VAN FOSSEN, 
                                           GRANZOW, LUKAN, and UPMEYER 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the reimbursement rate for dental services 
  2    under the medical assistance program, and providing an 
  3    appropriation. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 6007YH 82 
  6 pf/nh/8 
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  1  1    Section 1.  MEDICAL ASSISTANCE REIMBURSEMENT == DENTAL 
  1  2 SERVICES == APPROPRIATION. 
  1  3    1.  For the fiscal year beginning July 1, 2008, the 
  1  4 reimbursement rates for dental services under the medical 
  1  5 assistance program shall be increased by three percent over 
  1  6 the rates in effect on June 30, 2008. 
  1  7    2.  There is appropriated from the general fund of the 
  1  8 state to the department of human services for the fiscal year 
  1  9 beginning July 1, 2008, and ending June 30, 2009, the 
  1 10 following amount or so much thereof as is necessary for the 
  1 11 purpose designated: 
  1 12    For increased reimbursement for dental services as provided 
  1 13 in subsection 1: 
  1 14 .................................................. $    493,512 
  1 15                           EXPLANATION 
  1 16    This bill provides for an increase in the reimbursement 
  1 17 rate for FY 2008=2009 for dental services under the medical 
  1 18 assistance (Medicaid) program by 3 percent over the rates in 
  1 19 effect on June 30, 2008.  The bill also appropriates funding 
  1 20 to provide for the increase in reimbursement. 
  1 21 LSB 6007YH 82 
  1 22 pf/nh/8 
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                                       HOUSE FILE        
                                       BY  ROBERTS 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the definition of a rescue vehicle. 
  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  3 TLSB 6047YH 82 
  4 dea/nh/5 
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  1  1    Section 1.  Section 321.1, subsection 62, Code 2007, is 
  1  2 amended to read as follows: 
  1  3    62.  "Rescue vehicle" means a motor vehicle which is 
  1  4 equipped with rescue, fire, or life support equipment used 
  1  5 exclusively to assist and rescue persons in emergencies or 
  1  6 support emergency personnel in the performance of their 
  1  7 duties. 
  1  8                           EXPLANATION 
  1  9    This bill revises the definition of "rescue vehicle" to 
  1 10 specify that the term applies to a vehicle that is equipped 
  1 11 with rescue, fire, or life support equipment and used 
  1 12 exclusively to assist and rescue persons in emergencies or 
  1 13 support emergency personnel.  Under the current definition, 
  1 14 exclusive use for such purposes is not required for a vehicle 
  1 15 to be considered a rescue vehicle. 
  1 16 LSB 6047YH 82 
  1 17 dea/nh/5 
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House File 2280 - Introduced 
 
 
 
                                       HOUSE FILE        
                                       BY  PETTENGILL, HOFFMAN, HORBACH, 
                                           DE BOEF, DEYOE, KAUFMANN, 
                                           S. OLSON, WINDSCHITL, GRANZOW, 
                                           GREINER, DOLECHECK, SWAIM, 
                                           RASMUSSEN, ARNOLD, and HEATON 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act creating a supplementary weighting plan for certain rural 
  2    school districts. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 5971YH 82 
  5 ak/sc/8 
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  1  1    Section 1.  Section 257.11, Code Supplement 2007, is 
  1  2 amended by adding the following new subsection: 
  1  3    NEW SUBSECTION.  7A.  a.  In order to provide additional 
  1  4 funds for rural school districts, a rural supplementary 
  1  5 weighting plan is adopted.  To be eligible for supplementary 
  1  6 weighting under this subsection, a school district must have a 
  1  7 budget enrollment of six hundred seventy=five students or less 
  1  8 and a district square mile per pupil ratio of greater than one 
  1  9 hundred sixty=one thousandths. 
  1 10    b.  The rural supplementary weighting, which shall be 
  1 11 calculated by the department of management, shall be 
  1 12 calculated by multiplying the district square mile per pupil 
  1 13 ratio by a weighting of fourteen and eighty=two thousandths. 
  1 14    c.  For purposes of this subsection, the district square 
  1 15 mile per pupil ratio is defined as the total number of square 
  1 16 miles in the school district divided by the school district's 
  1 17 budget enrollment for the budget year. 
  1 18                           EXPLANATION 
  1 19    This bill creates a rural supplementary weighting plan to 
  1 20 provide rural school districts with additional funds.  A 
  1 21 school district that qualifies for the supplementary weighting 
  1 22 must have a budget enrollment of 675 students or less and a 
  1 23 district square mile per pupil ratio of greater than 0.161. 
  1 24 The bill defines the district square mile per pupil ratio as 
  1 25 the school district's square miles divided by the school 
  1 26 district's budget enrollment for the budget year. 
  1 27    The rural supplementary weighting, which is calculated by 
  1 28 the department of management, is calculated by multiplying the 
  1 29 district square mile per pupil ratio by a weighting of 14.082. 
  1 30 LSB 5971YH 82 
  1 31 ak/sc/8 
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                                       HOUSE FILE        
                                       BY  HUNTER 
 
 
    Passed House, Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to graduated driver licensing provisions and 
  2    requiring the use of safety belts, safety harnesses, or child 
  3    restraint systems by all passengers in a vehicle operated by a 
  4    person with an intermediate driver's license and making a 
  5    penalty applicable. 
  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  7 TLSB 5947HH 82 
  8 dea/nh/14 
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  1  1    Section 1.  Section 321.180B, subsection 2, Code 2007, is 
  1  2 amended to read as follows: 
  1  3    2.  INTERMEDIATE LICENSE. 
  1  4    a.  The department may issue an intermediate driver's 
  1  5 license to a person sixteen or seventeen years of age who 
  1  6 possesses an instruction permit issued under subsection 1 or a 
  1  7 comparable instruction permit issued by another state for a 
  1  8 minimum of six months immediately preceding application, and 
  1  9 who presents an affidavit signed by a parent or guardian on a 
  1 10 form to be provided by the department that the permittee has 
  1 11 accumulated a total of twenty thirty hours of street or 
  1 12 highway driving of which two four hours were conducted after 
  1 13 sunset and before sunrise and the street or highway driving 
  1 14 was with the permittee's parent, guardian, instructor, a 
  1 15 person certified by the department, or a person at least 
  1 16 twenty=five years of age who had written permission from a 
  1 17 parent or guardian to accompany the permittee, and whose 
  1 18 driving privileges have not been suspended, revoked, or barred 
  1 19 under this chapter or chapter 321J during, and who has been 
  1 20 accident and violation free continuously for, the six=month 
  1 21 period immediately preceding the application for an 
  1 22 intermediate license.  An applicant for an intermediate 
  1 23 license must meet the requirements of section 321.186, 
  1 24 including satisfactory completion of driver education as 
  1 25 required in section 321.178, and payment of the required 
  1 26 license fee before an intermediate license will be issued. 
  1 27    b.  A person issued an intermediate license must shall 
  1 28 limit the number of passengers in the motor vehicle when the 
  1 29 intermediate licensee is operating the motor vehicle to the 
  1 30 number of passenger safety belts and to no more than one 
  1 31 passenger under twenty=one years of age other than the 
  1 32 licensee's immediate family members.  Notwithstanding any 
  1 33 provision of law to the contrary, the provisions of sections 
  1 34 321.445 and 321.446 apply to all occupants of a vehicle 
  1 35 operated by a person with an intermediate license, regardless 
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  2  1 of seating position. 
  2  2    c.  Except as otherwise provided, a person issued an 
  2  3 intermediate license under this subsection who is operating a 
  2  4 motor vehicle between the hours of twelve=thirty a.m. and five 
  2  5 a.m. must be accompanied by a person issued a driver's license 
  2  6 valid for the vehicle operated who is the parent or guardian 
  2  7 of the permittee licensee, a member of the permittee's 
  2  8 licensee's immediate family if the family member is at least 
  2  9 twenty=one years of age, an approved driver education 
  2 10 instructor, a prospective driver education instructor who is 
  2 11 enrolled in a practitioner preparation program with a safety 
  2 12 education program approved by the state board of education, or 
  2 13 a person at least twenty=five years of age if written 
  2 14 permission is granted by the parent or guardian, and who is 
  2 15 actually occupying a seat beside the driver.  However, a 
  2 16 licensee may operate a vehicle to and from school=related 
  2 17 extracurricular activities and work without an accompanying 
  2 18 driver between the hours of twelve=thirty a.m. and five a.m. 
  2 19 if such the licensee possesses a waiver on a form to be 
  2 20 provided by the department.  An accompanying driver is not 
  2 21 required between the hours of five a.m. and twelve=thirty a.m. 
  2 22    Sec. 2.  Section 321.180B, subsection 4, Code 2007, is 
  2 23 amended to read as follows: 
  2 24    4.  FULL DRIVER'S LICENSE.  A full driver's license may be 
  2 25 issued to a person seventeen years of age who possesses an 
  2 26 intermediate license issued under subsection 2 or a comparable 
  2 27 intermediate license issued by another state for a minimum of 
  2 28 twelve months immediately preceding application, and who 
  2 29 presents an affidavit signed by a parent or guardian on a form 
  2 30 to be provided by the department that the intermediate 
  2 31 licensee has accumulated a total of ten twenty hours of street 
  2 32 or highway driving of which two four hours were conducted 
  2 33 after sunset and before sunrise and the street or highway 
  2 34 driving was with the licensee's parent, guardian, instructor, 
  2 35 a person certified by the department, or a person at least 
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  3  1 twenty=five years of age who had written permission from a 
  3  2 parent or guardian to accompany the licensee, whose driving 
  3  3 privileges have not been suspended, revoked, or barred under 
  3  4 this chapter or chapter 321J during, and who has been accident 
  3  5 and violation free continuously for, the twelve=month period 
  3  6 immediately preceding the application for a full driver's 
  3  7 license, and who has paid the required fee. 
  3  8                           EXPLANATION 
  3  9    This bill increases the amount of supervised driving 
  3 10 experience that a permittee between 14 and 18 years of age 
  3 11 must accumulate to qualify for an intermediate license from 20 
  3 12 hours, including two hours of nighttime driving, to 30 hours, 
  3 13 including four nighttime driving hours.  The bill also 
  3 14 increases the amount of supervised driving experience that a 
  3 15 17=year=old intermediate licensee must accumulate to qualify 
  3 16 for a full driver's license from 10 hours, including two hours 
  3 17 of nighttime driving, to 20 hours, including four hours of 
  3 18 nighttime driving. 
  3 19    The bill allows no more than one passenger under 21 years 
  3 20 of age, other than the licensee's immediate family members, in 
  3 21 a vehicle being operated by an intermediate licensee.  In 
  3 22 addition, the bill requires that all passengers use 
  3 23 appropriate safety restraints regardless of seating position 
  3 24 when riding in a vehicle operated by an intermediate licensee. 
  3 25 A violation of the seat belt or child restraint law is a 
  3 26 simple misdemeanor punishable by a scheduled fine of $25. 
  3 27 LSB 5947HH 82 
  3 28 dea/nh/14 
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                                       HOUSE FILE        
                                       BY  KELLEY, REICHERT, STAED, 
                                           and WENTHE 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the sentencing of a person convicted of a 
  2    sexually predatory offense. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 5719YH 82 
  5 jm/nh/5 
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  1  1    Section 1.  Section 901A.2, subsections 1, 2, and 3, Code 
  1  2 2007, are amended to read as follows: 
  1  3    1.  A person convicted of a sexually predatory offense 
  1  4 which is a serious or aggravated misdemeanor, who has a prior 
  1  5 conviction for a sexually predatory offense, shall be 
  1  6 sentenced to and shall serve twice three times the maximum 
  1  7 period of incarceration for the offense, notwithstanding any 
  1  8 other provision of the Code to the contrary, prior to being 
  1  9 eligible for parole or work release.  However, a person 
  1 10 sentenced under this subsection shall not have the person's 
  1 11 sentence reduced under chapter 903A or otherwise by more than 
  1 12 fifteen percent. 
  1 13    2.  A person convicted of a sexually predatory offense 
  1 14 which is a serious or aggravated misdemeanor, who has two or 
  1 15 more prior convictions for sexually predatory offenses, shall 
  1 16 be sentenced to and shall serve a period of incarceration of 
  1 17 ten twenty years, notwithstanding any other provision of the 
  1 18 Code to the contrary.  A person sentenced under this 
  1 19 subsection shall not have the person's sentence reduced under 
  1 20 chapter 903A or otherwise by more than fifteen percent. 
  1 21    3.  Except as otherwise provided in subsection 5, a A 
  1 22 person convicted of a sexually predatory offense which is a 
  1 23 felony, who has a prior conviction for a sexually predatory 
  1 24 offense, shall be sentenced to and shall serve twice the 
  1 25 maximum period of incarceration for the offense, or 
  1 26 twenty=five years, whichever is greater, notwithstanding any 
  1 27 other provision of the Code to the contrary.  A person 
  1 28 sentenced under this subsection shall not have the person's 
  1 29 sentence reduced under chapter 903A or otherwise by more than 
  1 30 fifteen percent life in prison on the same terms as a class 
  1 31 "A" felon under section 902.1, notwithstanding any other 
  1 32 provision of the Code to the contrary.  In order for a person 
  1 33 to be sentenced under this subsection, the prosecuting 
  1 34 attorney shall allege and prove that this section is 
  1 35 applicable to the person. 
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  2  1    Sec. 2.  Section 901A.2, subsections 4 and 5, Code 2007, 
  2  2 are amended by striking the subsections. 
  2  3    Sec. 3.  Section 901A.2, subsection 8, Code 2007, is 
  2  4 amended to read as follows: 
  2  5    8.  In addition to any other sentence imposed on a person 
  2  6 convicted of a sexually predatory offense pursuant to 
  2  7 subsection 1, 2, or 3 2, the person shall be sentenced to an 
  2  8 additional term of parole or work release not to exceed two 
  2  9 years.  The board of parole shall determine whether the person 
  2 10 should be released on parole or placed in a work release 
  2 11 program.  The sentence of parole supervision shall commence 
  2 12 immediately upon the person's release by the board of parole 
  2 13 and shall be under the terms and conditions as set out in 
  2 14 chapter 906.  Violations of parole or work release shall be 
  2 15 subject to the procedures set out in chapter 905 or 908 or 
  2 16 rules adopted under those chapters.  For purposes of 
  2 17 disposition of a parole violator upon revocation of parole or 
  2 18 work release, the sentence of an additional term of parole or 
  2 19 work release shall be considered part of the original term of 
  2 20 commitment to the department of corrections. 
  2 21                           EXPLANATION 
  2 22    This bill relates to the sentencing of a person convicted 
  2 23 of a sexually predatory offense.  A sexually predatory offense 
  2 24 is defined in Code section 901A.1. 
  2 25    Under the bill, a person who is convicted of a sexually 
  2 26 predatory offense that is classified as a serious or 
  2 27 aggravated misdemeanor, and has a prior conviction for a 
  2 28 sexually predatory offense, shall serve three times the 
  2 29 maximum period of incarceration for the offense.  Current law 
  2 30 provides that a person shall serve twice the maximum period of 
  2 31 incarceration for the offense.  In addition, under current law 
  2 32 and the bill, a person shall not have the person's sentence 
  2 33 reduced by more than 15 percent by earned time under Code 
  2 34 chapter 903A. 
  2 35    Under the bill, a person who is convicted of a sexually 
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  3  1 predatory offense that is classified as a serious or 
  3  2 aggravated misdemeanor, and who has two or more prior 
  3  3 convictions for sexually predatory offenses, shall be 
  3  4 sentenced to 20 years of incarceration.  Current law provides 
  3  5 that the person shall be sentenced to 10 years of 
  3  6 incarceration.  In addition, under current law and the bill, a 
  3  7 person shall not have the person's sentence reduced by more 
  3  8 than 15 percent by earned time under Code chapter 903A. 
  3  9    Under the bill, a person convicted of a sexually predatory 
  3 10 offense which is classified as a felony, and who has a prior 
  3 11 conviction for a sexually predatory offense, shall be 
  3 12 sentenced to life in prison.  Current law provides the person 
  3 13 shall serve the maximum period of incarceration for the 
  3 14 offense or 25 years, whichever is longer. 
  3 15    The bill strikes Code section 901A.1(4) and (5) because the 
  3 16 penalties are included in Code section 901A.1(3) as amended 
  3 17 under the bill. 
  3 18 LSB 5719YH 82 
  3 19 jm/nh/5 
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House File 2283 - Introduced 
 
 
 
                                       HOUSE FILE        
                                       BY  COMMITTEE ON VETERANS 
                                           AFFAIRS 
 
                                       (SUCCESSOR TO HF 2125) 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act concerning eligibility for receiving a Vietnam Conflict 
  2    veterans bonus for a certain period of active duty military 
  3    service, providing a penalty, and including an effective date. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 6085HV 82 
  6 ec/nh/5 
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  1  1    Section 1.  NEW SECTION.  35A.8A  VIETNAM CONFLICT VETERANS 
  1  2 BONUS == LIMITED RESIDENCY REQUIREMENT == APPROPRIATION. 
  1  3    1.  a.  A person who served on active duty for not less 
  1  4 than one hundred twenty days in the armed forces of the United 
  1  5 States at any time between July 1, 1958, and May 31, 1975, 
  1  6 both dates inclusive, and who was inducted into active duty 
  1  7 service from the state of Iowa and was honorably discharged or 
  1  8 separated from active duty service, or is still in active 
  1  9 service in an honorable status, or has been retired, or has 
  1 10 been furloughed to a reserve, or has been placed on inactive 
  1 11 status is entitled to receive from moneys appropriated for 
  1 12 that purpose the sum of seventeen dollars and fifty cents for 
  1 13 each month that the person was on active duty service in the 
  1 14 Vietnam service area, within the dates specified in this 
  1 15 paragraph, if the veteran earned either a Vietnam service 
  1 16 medal or an armed forces expeditionary medal=Vietnam or can 
  1 17 otherwise establish service in the Vietnam service area during 
  1 18 that period.  Compensation under this paragraph shall not 
  1 19 exceed a total sum of five hundred dollars.  Compensation for 
  1 20 a fraction of a month shall not be considered unless the 
  1 21 fraction is sixteen days or more, in which case the fraction 
  1 22 shall be computed as a full month. 
  1 23    b.  A person otherwise qualified under paragraph "a" except 
  1 24 that the person did not earn either a Vietnam service medal or 
  1 25 an armed forces expeditionary medal=Vietnam and did not serve 
  1 26 in the Vietnam service area during the period between July 1, 
  1 27 1958, and May 31, 1975, both dates inclusive, is entitled to 
  1 28 receive from moneys appropriated for that purpose the sum of 
  1 29 twelve dollars and fifty cents for each month that the person 
  1 30 was on active duty service, within the dates specified in 
  1 31 paragraph "a".  Compensation under this paragraph shall not 
  1 32 exceed a total sum of three hundred dollars.  Compensation for 
  1 33 a fraction of a month shall not be considered unless the 
  1 34 fraction is sixteen days or more, in which case the fraction 
  1 35 shall be computed as a full month. 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 February 15, 2008 

 
House File 2283 - Introduced continued 
 
  2  1    2.  A person otherwise eligible to receive compensation 
  2  2 pursuant to subsection 1 shall be entitled to compensation 
  2  3 pursuant to this section if all of the following requirements 
  2  4 are met: 
  2  5    a.  The person has not received a bonus or compensation 
  2  6 similar to that provided in this section from this state or 
  2  7 another state. 
  2  8    b.  The person was on active duty service after July 1, 
  2  9 1958, and the person did not refuse on conscientious, 
  2 10 political, religious, or other grounds, to be subject to 
  2 11 military discipline. 
  2 12    c.  The person made application for a bonus or compensation 
  2 13 similar to that provided in this section from this state and 
  2 14 was denied compensation because the person did not meet 
  2 15 applicable residency requirements. 
  2 16    d.  The person files an application for compensation under 
  2 17 this section in a manner determined by the department of 
  2 18 veterans affairs by July 1, 2010. 
  2 19    3.  The surviving unremarried widow or widower, child or 
  2 20 children, mother, father, or person standing in loco parentis, 
  2 21 in the order named and none other, of any deceased person 
  2 22 shall be paid the compensation that the deceased person would 
  2 23 be entitled to pursuant to this section, if living.  However, 
  2 24 if any person has died or shall die, or is disabled, from 
  2 25 service=connected causes incurred during the period and in the 
  2 26 area from which the person is entitled to receive compensation 
  2 27 pursuant to this section, the person or the first survivor as 
  2 28 designated by this subsection, and in the order named, shall 
  2 29 be paid five hundred dollars or three hundred dollars, 
  2 30 whichever maximum amount would have applied pursuant to 
  2 31 subsection 1, paragraph "a" or "b", regardless of the length 
  2 32 of service. 
  2 33    4.  A person who knowingly makes a false statement relating 
  2 34 to a material fact in supporting an application under this 
  2 35 section is guilty of a serious misdemeanor.  A person 
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  3  1 convicted pursuant to this section shall forfeit all benefits 
  3  2 to which the person may have been entitled under this section. 
  3  3    5.  All payments and allowances made under this section 
  3  4 shall be exempt from taxation, levy, and sale on execution. 
  3  5    6.  The bonus compensation authorized under this section 
  3  6 shall be paid from moneys appropriated for that purpose. 
  3  7    7.  The executive director of the department of veterans 
  3  8 affairs shall provide for the administration of the bonus 
  3  9 authorized in this section.  The department shall adopt rules, 
  3 10 pursuant to chapter 17A, as necessary to administer this 
  3 11 section including but not limited to application procedures, 
  3 12 investigation, approval or disapproval, and payment of claims. 
  3 13 The department may expend up to one percent of the moneys 
  3 14 appropriated for the bonus compensation authorized under this 
  3 15 section for administrative costs associated with the 
  3 16 requirements of this section. 
  3 17    8.  This section is repealed June 30, 2011. 
  3 18    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of 
  3 19 immediate importance, takes effect upon enactment. 
  3 20                           EXPLANATION 
  3 21    This bill creates a Vietnam Conflict veterans bonus for 
  3 22 certain persons who served on active duty in the United States 
  3 23 armed forces from July 1, 1958, through May 31, 1975, and who 
  3 24 have not received a bonus for that service from this or 
  3 25 another state.  Eligible persons may receive $17.50 for each 
  3 26 month that the person was on active duty in the Vietnam 
  3 27 service area, within the dates specified, not to exceed a 
  3 28 total sum of $500.  Persons who served on active duty during 
  3 29 the specified period but not in the Vietnam service area may 
  3 30 receive $12.50 per month, not to exceed $300.  The bill 
  3 31 provides, however, that a person eligible to receive the bonus 
  3 32 must have been inducted into active duty from Iowa, had 
  3 33 previously applied for a bonus from this state and been denied 
  3 34 based upon residency requirements, and must make an 
  3 35 application for this bonus by July 1, 2010.  The bonus 
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  4  1 payments are exempt from taxation, levy, and execution.  A 
  4  2 criminal penalty is provided for a submission of a fraudulent 
  4  3 application for the bonus.  The bill allows the department of 
  4  4 veterans affairs to expend up to 1 percent of moneys 
  4  5 appropriated for this bonus to pay administrative costs.  The 
  4  6 bill provides this new Code section is repealed June 30, 2011. 
  4  7    This bill takes effect upon enactment. 
  4  8 LSB 6085HV 82 
  4  9 ec/nh/5 
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