
 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 
 H-1108 

House Amendment 1108 
 
PAG LIN 
 
     1  1    Amend House File 320 as follows: 
     1  2 #1.  By striking everything after the enacting 
     1  3 clause and inserting the following: 
     1  4    <Section 1.  Section 125.59, unnumbered paragraph 
     1  5 1, Code 2007, is amended to read as follows: 
     1  6    The treasurer of state shall transfer funds 
     1  7 credited from the issuance of special series plates as 
     1  8 provided in section 321J.4A, and on each July 1 for 
     1  9 that fiscal year, shall transfer the estimated amounts 
     1 10 to be received from section 123.36, subsection 8, and 
     1 11 section 123.143, subsection 1, to the department. 
     1 12    Sec. 2.  NEW SECTION.  321J.4A  SURRENDER OF 
     1 13 VEHICLE REGISTRATION == SPECIAL SERIES PLATES. 
     1 14    1.  Upon a conviction for an offense that is a 
     1 15 second or subsequent offense under section 321J.2, the 
     1 16 court shall issue an order requiring the surrender of 
     1 17 the registration receipt and registration plates for 
     1 18 the following vehicles, as identified by the 
     1 19 department: 
     1 20    a.  Any vehicle registered to the defendant, 
     1 21 individually or jointly. 
     1 22    b.  Any vehicle for which the defendant is listed 
     1 23 on the certificate of title as the owner or co=owner. 
     1 24    c.  Any leased vehicle required to be registered 
     1 25 under section 321F.8, if the defendant is listed as 
     1 26 the lessee.  A rental vehicle which is one of a fleet 
     1 27 of vehicles rented for periods of four months or less 
     1 28 is not a leased vehicle for purposes of this section. 
     1 29    2.  The court shall forward a copy of the surrender 
     1 30 of registration order to the applicable county 
     1 31 treasurer.  The court shall forward the surrendered 
     1 32 registration receipt to the county treasurer within 
     1 33 seven days after surrender.  The court may destroy the 
     1 34 surrendered registration plates and notify the county 
     1 35 treasurer of the destruction. 
     1 36    3.  If a vehicle has been impounded pursuant to 
     1 37 section 321J.4B, the court shall order the 
     1 38 registration receipt and plates to be forwarded to the 
     1 39 court by a date specified by the court.  If a 
     1 40 vehicle's registration receipt and plates have been 
     1 41 surrendered to the department pursuant to section 
     1 42 321A.17, the defendant shall notify the court. 
     1 43    4.  a.  A defendant or owner whose motor vehicle 
     1 44 registration receipt and plates have been surrendered 
     1 45 pursuant to this section may apply to the director for 
     1 46 new registration plates, which shall bear a special 
     1 47 series of numbers or letters so as to be readily 
     1 48 identified by peace officers.  The director shall 
     1 49 authorize issuance of special series plates if any of 
     1 50 the following apply: 
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     2  1    (1)  A member of the defendant's household or a 
     2  2 co=owner of the vehicle has a valid driver's license. 
     2  3    (2)  The defendant has been issued a temporary 
     2  4 restricted license under section 321J.20. 
     2  5    b.  The special series registration plates shall be 
     2  6 issued upon payment of a special fee of fifty dollars 
     2  7 for each vehicle for which special series plates are 
     2  8 issued.  The special fee does not modify or replace 
     2  9 the annual registration fee required for the vehicle 
     2 10 under chapter 321.  The special fees collected from 
     2 11 the issuance of special series plates shall be 
     2 12 credited to the road use tax fund.  Notwithstanding 
     2 13 section 423.43, and prior to the crediting of the 
     2 14 revenues to the road use tax fund under section 
     2 15 423.43, subsection 1, paragraph "b", the treasurer of 
     2 16 state shall credit monthly the amount of the special 
     2 17 fees collected in the previous month to the Iowa 
     2 18 department of public health to be used in each county 
     2 19 for substance abuse education programs funded under 
     2 20 section 125.59. 
     2 21    5.  Application for and acceptance of special 
     2 22 series registration plates constitutes implied consent 
     2 23 for a peace officer to stop the vehicle bearing the 
     2 24 special series plates at any time.  A peace officer 
     2 25 who observes the operation of a motor vehicle bearing 
     2 26 special series registration plates issued under this 
     2 27 section may stop the vehicle for the purpose of 
     2 28 determining whether the driver is operating the 
     2 29 vehicle lawfully under a valid driver's license. 
     2 30    6.  A registered owner of a motor vehicle shall not 
     2 31 sell the motor vehicle during the time its 
     2 32 registration plates and registration receipt have been 
     2 33 ordered surrendered or during the time its 
     2 34 registration plates bear a special series number, 
     2 35 unless the registered owner applies to the department 
     2 36 for consent to transfer title to the motor vehicle. 
     2 37 If the department is satisfied that the proposed sale 
     2 38 is in good faith and for valid consideration, that the 
     2 39 registered owner will be deprived of custody and 
     2 40 control of the motor vehicle, and that the sale is not 
     2 41 for the purpose of circumventing the provisions of 
     2 42 this section, the department may certify its consent 
     2 43 to the county treasurer.  The county treasurer shall 
     2 44 then transfer the title to the new owner upon proper 
     2 45 application and issue new registration plates.  After 
     2 46 the registration plates and registration receipt have 
     2 47 been ordered surrendered to the court under this 
     2 48 section, if the title to the motor vehicle is 
     2 49 transferred by the cancellation of a conditional sales 
     2 50 contract, a sale upon execution, or by decree or order 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 

 
House Amendment 1108 continued 
 
     3  1 of a court of competent jurisdiction, the department 
     3  2 shall order the title surrendered to the new 
     3  3 registered owner.  The county treasurer shall then 
     3  4 transfer the title and issue new registration plates 
     3  5 to the new registered owner.  If a registered owner 
     3  6 who is subject to a surrender order applies for a new 
     3  7 vehicle registration, the department shall issue 
     3  8 special series plates upon payment of a fee, as 
     3  9 required under this section, or permit transfer of 
     3 10 special series registration plates to the new vehicle 
     3 11 at no charge. 
     3 12    7.  A surrender order shall remain in effect until 
     3 13 the department is authorized to delete all convictions 
     3 14 under section 321J.2 from the defendant's operating 
     3 15 record, as provided in section 321.12.  The department 
     3 16 shall notify the registered owner of any vehicle 
     3 17 registered with special series plates when the 
     3 18 surrender order is about to expire.  After the 
     3 19 surrender order has expired, the department shall 
     3 20 exchange the special series plates for regular 
     3 21 registration plates at no charge upon request of the 
     3 22 vehicle's registered owner. 
     3 23    8.  This section is not intended to change or 
     3 24 modify the taxation of motor vehicles or the time 
     3 25 within which a motor vehicle tax must be paid. 
     3 26    9.  a.  A person who fails to surrender any 
     3 27 registration plates or a registration receipt to the 
     3 28 court upon demand under this section or who fails to 
     3 29 comply with this section is guilty of a simple 
     3 30 misdemeanor and contempt of court. 
     3 31    b.  A person who operates a motor vehicle on a 
     3 32 street or highway at a time when a court has ordered 
     3 33 the surrender of the vehicle's registration plates and 
     3 34 registration receipt is guilty of a simple misdemeanor 
     3 35 as a separate and distinct offense from any other 
     3 36 penalty imposed in connection with the offense of 
     3 37 driving while under a license suspension or 
     3 38 revocation. 
     3 39    10.  The director may adopt such rules as may be 
     3 40 necessary for the implementation and administration of 
     3 41 this section.> 
     3 42 #2.  Title page, by striking lines 1 through 3 and 
     3 43 inserting the following:  <An Act relating to 
     3 44 surrender of motor vehicle registrations upon 
     3 45 conviction for a second or subsequent offense of 
     3 46 operating while intoxicated, issuance of special 
     3 47 series motor vehicle registration plates, providing a 
     3 48 fee and an appropriation, and providing penalties.> 
     3 49 
     3 50 
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     4  1                                
     4  2 KAUFMANN of Cedar 
     4  3 HF 320.701 82 
     4  4 rh/gg/7588 
 
                              -1- 
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     1  1    Amend House File 652 as follows: 
     1  2 #1.  Page 3, line 15, by inserting after the word 
     1  3 <ballot> the following:  <as an incomplete 
     1  4 registration>. 
     1  5 #2.  Page 3, by striking lines 31 and 32 and 
     1  6 inserting the following:  <registration.> 
     1  7 
     1  8 
     1  9                                
     1 10 JACOBS of Polk 
     1 11 HF 652.501 82 
     1 12 sc/je/7309 
   1 13 
   1 14 
   1 15 
   1 16 
   1 17 
   1 18 
   1 19 
   1 20 
   1 21 
   1 22 
   1 23 
   1 24 
   1 25 
   1 26 
   1 27 
   1 28 
   1 29 
   1 30 
   1 31 
   1 32 
   1 33 
   1 34 
   1 35 
   1 36 
   1 37 
   1 38 
   1 39 
   1 40 
   1 41 
   1 42 
   1 43 
   1 44 
   1 45 
   1 46 
   1 47 
   1 48 
   1 49 
   1 50 
 
                              -1- 
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     1  1    Amend House File 320 as follows: 
     1  2 #1.  By striking everything after the enacting 
     1  3 clause and inserting the following: 
     1  4    <Section 1.  APPROPRIATION == DEPARTMENT OF PUBLIC 
     1  5 SAFETY == STUDY. 
     1  6    1.  There is appropriated from the general fund of 
     1  7 the state to the department of public safety for the 
     1  8 fiscal year beginning July 1, 2007, and ending June 
     1  9 30, 2008, the following amount, or so much thereof as 
     1 10 is necessary, to be used for the purpose designated: 
     1 11    For a study relating to the prevention of repeat 
     1 12 violations by operating=while=intoxicated offenders: 
     1 13 .................................................. $     50,000 
     1 14    2.  The department shall submit a report of the 
     1 15 results of the study to members of the general 
     1 16 assembly and to the office of the prosecuting 
     1 17 attorneys training coordinator by January 1, 2008.> 
     1 18 #2.  Title page, by striking lines 1 through 3 and 
     1 19 inserting the following:  <An Act relating to a study 
     1 20 to prevent repeat violations by 
     1 21 operating=while=intoxicated offenders and making an 
     1 22 appropriation.> 
     1 23 
     1 24 
     1 25                                
     1 26 KAUFMANN of Cedar 
     1 27 HF 320.502 82 
     1 28 rh/je/5590 
   1 29 
   1 30 
   1 31 
   1 32 
   1 33 
   1 34 
   1 35 
   1 36 
   1 37 
   1 38 
   1 39 
   1 40 
   1 41 
   1 42 
   1 43 
   1 44 
   1 45 
   1 46 
   1 47 
   1 48 
   1 49 
   1 50 
 
                              -1- 
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     1  1    Amend House File 617 as follows: 
     1  2 #1.  Page 1, by striking lines 8 and 9 and 
     1  3 inserting the following:  <members.  Seven members 
     1  4 shall be appointed by the majority leader of the 
     1  5 senate, after consultation with the president of the 
     1  6 senate and the minority leader of the senate, and 
     1  7 seven members shall be appointed by the speaker of the 
     1  8 house, after consultation with the majority leader and 
     1  9 the minority leader of the house of representatives. 
     1 10 One member shall be appointed by the governor.  At the 
     1 11 time of appointment or reappointment, a>. 
     1 12 #2.  Page 1, line 31, by striking the words <by the 
     1 13 governor>. 
     1 14 
     1 15 
     1 16                                
     1 17 PAULSEN of Linn 
     1 18 HF 617.201 82 
     1 19 tm/es/6661 
   1 20 
   1 21 
   1 22 
   1 23 
   1 24 
   1 25 
   1 26 
   1 27 
   1 28 
   1 29 
   1 30 
   1 31 
   1 32 
   1 33 
   1 34 
   1 35 
   1 36 
   1 37 
   1 38 
   1 39 
   1 40 
   1 41 
   1 42 
   1 43 
   1 44 
   1 45 
   1 46 
   1 47 
   1 48 
   1 49 
   1 50 
 
                              -1- 
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                                          HOUSE FILE        
                                          BY  COMMITTEE ON NATURAL 
                                              RESOURCES 
 
                                          (SUCCESSOR TO HSB 218) 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to the regulation of snowmobiles and all=terrain 
  2    vehicles, and providing fees and penalties. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 1411HV 82 
  5 dea/es/88 
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  1  1    Section 1.  Section 321.234A, subsection 3, Code 2007, is 
  1  2 amended to read as follows: 
  1  3    3.  An all=terrain vehicle that is owned by the owner of 
  1  4 land adjacent to a highway, other than an interstate road, may 
  1  5 be operated by the owner of the all=terrain vehicle, or by a 
  1  6 member of the owner's family, on the portion of the highway 
  1  7 right=of=way that is between the shoulder of the roadway, or 
  1  8 at least five feet from the edge of the roadway, and the 
  1  9 owner's property line.  A person operating an all=terrain 
  1 10 vehicle within the highway right=of=way under this subsection 
  1 11 shall comply with the registration, safety, and age 
  1 12 requirements under chapter 321I. 
  1 13    Sec. 2.  Section 321G.1, Code 2007, is amended by adding 
  1 14 the following new subsections: 
  1 15    NEW SUBSECTION.  5A.  "Director" means the director of the 
  1 16 department. 
  1 17    NEW SUBSECTION.  5B.  "Distributor" means a person, 
  1 18 resident or nonresident, who sells or distributes snowmobiles 
  1 19 to snowmobile dealers in this state or who maintains 
  1 20 distributor representatives. 
  1 21    Sec. 3.  Section 321G.2, Code 2007, is amended by adding 
  1 22 the following new subsection: 
  1 23    NEW SUBSECTION.  8.  Issuance of annual user permits for 
  1 24 nonresidents and establishment of administrative fees for 
  1 25 issuance of the permits. 
  1 26    Sec. 4.  Section 321G.3, Code 2007, is amended to read as 
  1 27 follows: 
  1 28    321G.3  REGISTRATION AND NUMBERING REQUIRED == PENALTIES. 
  1 29    1.  Each snowmobile used on public land or ice of this 
  1 30 state shall be currently registered and numbered.  A person 
  1 31 shall not operate, maintain, or give permission for the 
  1 32 operation or maintenance of a snowmobile on public land or ice 
  1 33 unless the snowmobile is numbered registered in accordance 
  1 34 with this chapter or applicable federal laws, or the 
  1 35 snowmobile displays a current annual user permit decal issued 
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  2  1 for the snowmobile as provided in section 321G.4A.  If the 
  2  2 snowmobile is required to be registered in this state, the 
  2  3 identifying number set forth in the registration shall be 
  2  4 displayed as prescribed by rules of the commission. 
  2  5    2.  A registration number certificate and registration 
  2  6 decal shall be assigned, without payment of fee, to 
  2  7 snowmobiles owned by the state of Iowa or its political 
  2  8 subdivisions upon application for the number, and the assigned 
  2  9 registration number.  The registration decal shall be 
  2 10 displayed on the snowmobile as required under section 321G.5. 
  2 11 A registration number and certificate shall be assigned, 
  2 12 without payment of a registration fee, to for a snowmobile 
  2 13 which is exempt from registration but is being titled, upon 
  2 14 payment of a writing fee as provided in section 321G.27 and an 
  2 15 administrative fee.  A registration decal displaying an audit 
  2 16 number shall not be issued and the registration shall not 
  2 17 expire while the snowmobile is exempt.  The application for 
  2 18 registration and the registration certificate shall indicate 
  2 19 the reason for exemption from the registration fee.  The 
  2 20 registration certificate shall indicate the reason for 
  2 21 exemption. 
  2 22    3.  A violation of subsection 1 or 2 is punishable as a 
  2 23 scheduled violation under section 805.8B, subsection 2, 
  2 24 paragraph "a".  When the scheduled fine is paid, the violator 
  2 25 shall submit proof to the department that a valid registration 
  2 26 or user permit has been obtained by providing a copy of the 
  2 27 registration or user permit to the department within thirty 
  2 28 days of the date the fine is paid.  A person who violates this 
  2 29 subsection is guilty of a simple misdemeanor. 
  2 30    Sec. 5.  Section 321G.4, Code 2007, is amended to read as 
  2 31 follows: 
  2 32    321G.4  REGISTRATION == FEE. 
  2 33    1.  The owner of each snowmobile required to be numbered 
  2 34 registered shall register it annually with the department 
  2 35 through the a county recorder of the county in which the owner 
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  3  1 resides or, if the owner is a nonresident, the owner shall 
  3  2 register it in the county in which the snowmobile is 
  3  3 principally used.  The department shall develop and maintain 
  3  4 an electronic system for the registration of snowmobiles 
  3  5 pursuant to this chapter.  The department shall establish 
  3  6 forms and procedures as necessary for the registration of 
  3  7 snowmobiles. 
  3  8    2.  The owner of the snowmobile shall file an application 
  3  9 for registration with the department through the appropriate a 
  3 10 county recorder in the manner established by the commission. 
  3 11 The application shall be completed and signed by the owner and 
  3 12 shall be accompanied by a fee of fifteen dollars and a writing 
  3 13 fee as provided in section 321G.27.  A snowmobile shall not be 
  3 14 registered by the county recorder until the county recorder is 
  3 15 presented with receipts, bills of sale, or other satisfactory 
  3 16 evidence that the sales or use tax has been paid for the 
  3 17 purchase of the snowmobile or that the owner is exempt from 
  3 18 paying the tax.  A snowmobile that has an expired registration 
  3 19 certificate from another state may be registered in this state 
  3 20 upon proper application, payment of all applicable 
  3 21 registration and writing fees, and payment of a penalty of 
  3 22 five dollars. 
  3 23    3.  Upon receipt of the application in approved form 
  3 24 accompanied by the required fees, the county recorder shall 
  3 25 register the snowmobile with the department and issue to the 
  3 26 applicant a registration certificate and registration decal. 
  3 27 The registration certificate shall bear the number awarded to 
  3 28 the snowmobile and the name and address of the owner.  The 
  3 29 registration decal shall be displayed on the snowmobile as 
  3 30 provided in section 321G.5.  The registration certificate 
  3 31 shall be carried either in the snowmobile or on the person of 
  3 32 the operator of the snowmobile when in use.  The operator of a 
  3 33 snowmobile shall exhibit the registration certificate to a 
  3 34 peace officer upon request, to a person injured in an accident 
  3 35 involving a snowmobile, to the owner or operator of another 
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  4  1 snowmobile or the owner of personal or real property when the 
  4  2 snowmobile is involved in a collision or accident of any 
  4  3 nature with another snowmobile or the property of another 
  4  4 person, or to the property owner or tenant when the snowmobile 
  4  5 is being operated on private property without permission from 
  4  6 the property owner or tenant. 
  4  7    4.  If a snowmobile is placed in storage, the owner shall 
  4  8 return the current registration certificate to the county 
  4  9 recorder with an affidavit stating that the snowmobile is 
  4 10 placed in storage and the effective date of storage.  The 
  4 11 county recorder shall notify the department of each snowmobile 
  4 12 placed in storage.  When the owner of a stored snowmobile 
  4 13 desires to renew the registration, the owner shall make 
  4 14 application through the county recorder and pay the 
  4 15 registration and writing fees without penalty.  A refund of 
  4 16 the registration fee shall not be allowed for a stored 
  4 17 snowmobile. 
  4 18    5. 4.  Notwithstanding subsections 1 and 2, a snowmobile 
  4 19 that is more than thirty years old may be registered for a 
  4 20 one=time fee of twenty=five dollars, which shall exempt the 
  4 21 owner from annual registration and fee requirements for that 
  4 22 snowmobile.  However, if ownership of such a snowmobile is 
  4 23 transferred, the new owner shall register the snowmobile and 
  4 24 pay the one=time fee as required under this subsection. 
  4 25    Sec. 6.  Section 321G.4A, Code 2007, is amended to read as 
  4 26 follows: 
  4 27    321G.4A  NONRESIDENT USER PERMITS. 
  4 28    1.  A nonresident wishing to operate a snowmobile, other 
  4 29 than a snowmobile registered pursuant to this chapter, on 
  4 30 public land or ice of this state shall first obtain a user 
  4 31 permit from the department.  A user permit shall be issued for 
  4 32 the snowmobile specified at the time of application and is not 
  4 33 transferable.  A user permit shall be valid for the calendar 
  4 34 year or time period specified in the permit. 
  4 35    2.  User permits may be issued by a A county recorder or a 
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  5  1 license agent pursuant to rules adopted by the commission 
  5  2 designated by the director pursuant to section 483A.11 may 
  5  3 issue user permits.  The fee for a user permit shall be 
  5  4 fifteen dollars plus an administrative fee established by the 
  5  5 commission.  A county recorder or a license agent shall retain 
  5  6 a writing fee of one dollar from the sale of each user permit 
  5  7 issued by the county recorder's office as provided in section 
  5  8 321G.27.  The writing fees retained by the county recorder 
  5  9 shall be deposited in the general fund of the county.  A 
  5 10 license agent designated by the director pursuant to section 
  5 11 483A.11 shall retain a writing fee of one dollar from the sale 
  5 12 of each permit issued by the agent. 
  5 13    Sec. 7.  Section 321G.5, Code 2007, is amended to read as 
  5 14 follows: 
  5 15    321G.5  DISPLAY OF IDENTIFICATION NUMBERS REGISTRATION AND 
  5 16 USER PERMIT DECALS. 
  5 17    The owner shall display the identification number 
  5 18 registration decal or nonresident user permit decal on a 
  5 19 snowmobile in the manner prescribed by the rules of the 
  5 20 commission. 
  5 21    Sec. 8.  Section 321G.6, Code 2007, is amended to read as 
  5 22 follows: 
  5 23    321G.6  REGISTRATION == RENEWAL == TRANSFER. 
  5 24    1.  Every snowmobile registration certificate and number 
  5 25 registration decal issued expires at midnight December 31 
  5 26 unless sooner terminated or discontinued in accordance with 
  5 27 this chapter or rules of the commission.  After the first day 
  5 28 of September each year, an unregistered snowmobile may be 
  5 29 registered and a registration may be renewed in one 
  5 30 transaction.  The fee is five dollars for the remainder of the 
  5 31 current year, in addition to the registration fee of fifteen 
  5 32 dollars for the subsequent year beginning January 1, and a 
  5 33 writing fee as provided in section 321G.27. 
  5 34    2.  An expired registration may be renewed for the same fee 
  5 35 as if the owner is securing the original registration plus a 
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  6  1 penalty of five dollars and a writing fee as provided in 
  6  2 section 321G.27. 
  6  3    3.  When a person, after registering a snowmobile, moves 
  6  4 from the address shown on the registration certificate, the 
  6  5 person shall, within thirty days, notify the county recorder 
  6  6 in writing of the move and the person's new address. 
  6  7  4.  Upon the transfer of ownership of a snowmobile, the 
  6  8 owner shall complete the form on the back of the title, if 
  6  9 any, and registration, if any, and deliver both to the 
  6 10 purchaser or transferee when the snowmobile is delivered.  If 
  6 11 the snowmobile is not titled, the owner shall complete the 
  6 12 form on the back of the current registration certificate and 
  6 13 shall deliver the certificate to the purchaser or transferee 
  6 14 at the time of delivering the snowmobile.  If the snowmobile 
  6 15 has not been titled and has not been registered, the owner 
  6 16 shall deliver an affidavit for an unregistered and untitled 
  6 17 snowmobile to the purchaser or transferee.  The purchaser or 
  6 18 transferee shall, within thirty days of transfer, file a new 
  6 19 application form with the county recorder with a fee of one 
  6 20 dollar and the writing fee, and a transfer of number shall be 
  6 21 awarded in the same manner as provided in an original 
  6 22 registration.  If the purchaser or transferee does not file a 
  6 23 new application form within thirty days of transfer, the 
  6 24 transfer of number shall be awarded upon payment of all 
  6 25 applicable fees plus a penalty of five dollars. 
  6 26  All registrations must be valid for the current 
  6 27 registration period prior to the transfer of any registration, 
  6 28 including assignment to a dealer. 
  6 29    5. 3.  Duplicate registrations may be issued upon 
  6 30 application to the county recorder and the payment of the same 
  6 31 fees collected for the transfer of registrations a five dollar 
  6 32 fee plus a writing fee as provided in section 321G.27. 
  6 33    6. 4.  The department shall develop and maintain an 
  6 34 electronic system for residents to renew snowmobile 
  6 35 registrations pursuant to this section.  A county recorder or 
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  7  1 a license agent designated by the director pursuant to section 
  7  2 483A.11 may issue snowmobile registration renewals 
  7  3 electronically pursuant to rules adopted by the commission. 
  7  4 The fee for a registration renewal issued using an electronic 
  7  5 system is fifteen dollars plus an administrative fee 
  7  6 established by the commission and a writing fee as provided in 
  7  7 section 321G.27.  A county recorder shall retain a writing fee 
  7  8 of one dollar and twenty=five cents for each registration 
  7  9 renewal issued by the county recorder's office.  The writing 
  7 10 fees retained by the county recorder shall be deposited in the 
  7 11 general fund of the county.  A license agent designated by the 
  7 12 director pursuant to section 483A.11 shall retain a writing 
  7 13 fee of one dollar for each registration renewal issued. 
  7 14    Sec. 9.  Section 321G.7, unnumbered paragraph 1, Code 2007, 
  7 15 is amended to read as follows: 
  7 16    Within ten days after the end of each month, a A county 
  7 17 recorder shall remit to the commission the snowmobile fees 
  7 18 collected by the recorder during the previous month in the 
  7 19 manner and time prescribed by the department.  Before January 
  7 20 10 of each year, a recorder shall remit to the commission 
  7 21 unused license forms from the previous year. 
  7 22    Sec. 10.  Section 321G.8, subsections 2 and 3, Code 2007, 
  7 23 are amended by striking the subsections. 
  7 24    Sec. 11.  Section 321G.15, Code 2007, is amended to read as 
  7 25 follows: 
  7 26    321G.15  OPERATION PENDING REGISTRATION. 
  7 27    The commission shall furnish snowmobile dealers with 
  7 28 pasteboard cards bearing the words "registration applied for" 
  7 29 and space for the date of purchase.  An unregistered 
  7 30 snowmobile sold by a dealer shall bear one of these cards 
  7 31 which entitles the purchaser to operate it for ten forty=five 
  7 32 days immediately following the purchase.  The purchaser of a 
  7 33 registered snowmobile may operate it for ten forty=five days 
  7 34 immediately following the purchase, without having completed a 
  7 35 transfer of registration.  A snowmobile dealer shall make 
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  8  1 application and pay all registration and title fees if 
  8  2 applicable on behalf of the purchaser of a snowmobile. 
  8  3    Sec. 12.  Section 321G.19, subsection 1, Code 2007, is 
  8  4 amended to read as follows: 
  8  5    1.  The owner of a rented snowmobile shall keep a record of 
  8  6 the name and address of each person renting the snowmobile, 
  8  7 its registration number certificate, the departure date and 
  8  8 time, and the expected time of return.  The records shall be 
  8  9 preserved for six months. 
  8 10    Sec. 13.  Section 321G.21, subsection 2, Code 2007, is 
  8 11 amended to read as follows: 
  8 12    2.  Any Every manufacturer, distributor, or dealer may, 
  8 13 upon payment of a fee of fifteen dollars, make shall register 
  8 14 with the department by making application to the commission, 
  8 15 upon forms prescribed by the commission, for a special 
  8 16 registration certificate containing a general identification 
  8 17 number and for one or more duplicate special registration 
  8 18 certificates.  The applicant shall pay a registration fee of 
  8 19 fifteen dollars and submit reasonable proof of the applicant's 
  8 20 status as a bona fide manufacturer, distributor, or dealer as 
  8 21 may be required by the commission. 
  8 22    Sec. 14.  Section 321G.21, subsections 6 and 8, Code 2007, 
  8 23 are amended by striking the subsections. 
  8 24    Sec. 15.  Section 321G.21, subsection 9, Code 2007, is 
  8 25 amended to read as follows: 
  8 26    9.  If the purchaser or transferee of a snowmobile is a 
  8 27 dealer who holds the same for resale and operates the 
  8 28 snowmobile only for purposes incidental to a resale and 
  8 29 displays the special dealer's certificate, or does not operate 
  8 30 the snowmobile or permit it to be operated, the transferee is 
  8 31 not required to obtain a new registration certificate but upon 
  8 32 transferring title or interest to another person shall sign 
  8 33 the reverse side of the title, if any, and the registration 
  8 34 certificate of the snowmobile indicating the name and address 
  8 35 of the new purchaser.  A dealer shall make application and pay 
  9  1 all registration and title fees if applicable on behalf of the 
  9  2 purchaser of a snowmobile.  The recorder shall award a 
  9  3 transfer of the registration number.  If the registration has 
  9  4 expired while in the dealer's possession, the purchaser may 
  9  5 renew the registration for the same fee and writing fee as if 
  9  6 the purchaser is securing the original registration. 
  9  7    Sec. 16.  Section 321G.21, subsection 10, Code 2007, is 
  9  8 amended by striking the subsection. 
  9  9    Sec. 17.  Section 321G.21, Code 2007, is amended by adding 
  9 10 the following new subsection: 
  9 11    NEW SUBSECTION.  12.  The department may adopt rules 
  9 12 consistent with this chapter establishing minimum requirements 
  9 13 for dealers.  In adopting such rules, the department shall 
  9 14 consider the need to protect persons, property, and the 
  9 15 environment and to promote uniformity of practices relating to 
  9 16 the sale and use of snowmobiles. 
  9 17    Sec. 18.  Section 321G.23, subsection 1, Code 2007, is 
  9 18 amended to read as follows: 
  9 19    1.  The commission shall provide, by rules adopted pursuant 
  9 20 to section 321G.2, for the establishment of certified courses 
  9 21 of instruction to be conducted throughout the state for the 
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  9 22 safe use and operation of snowmobiles.  The curriculum shall 
  9 23 include instruction in the lawful and safe use, operation, and 
  9 24 equipping of snowmobiles consistent with this chapter and 
  9 25 rules adopted by the commission and the director of 
  9 26 transportation and other matters the commission deems 
  9 27 pertinent for a qualified snowmobile operator.  The commission 
  9 28 may establish a fee for the course which shall not exceed the 
  9 29 actual cost of instruction minus moneys received by the 
  9 30 department from safety certificate fees under section 321G.24. 
  9 31    Sec. 19.  Section 321G.24, subsection 2, Code 2007, is 
  9 32 amended to read as follows: 
  9 33    2.  Upon application and payment of a fee of five dollars, 
  9 34 a qualified applicant shall be issued a safety certificate 
  9 35 which is valid until the certificate is suspended or revoked 
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 10  1 by the director for a violation of a provision of this chapter 
 10  2 or a rule of the commission or the director of transportation 
 10  3 adopted pursuant to this chapter.  The application shall be 
 10  4 made on forms issued by the commission and shall contain 
 10  5 information as the commission may reasonably require. 
 10  6    Sec. 20.  Section 321G.27, Code 2007, is amended to read as 
 10  7 follows: 
 10  8    321G.27  WRITING FEES. 
 10  9    1.  a.  The county recorder shall collect a writing fee of 
 10 10 one dollar and twenty=five cents for a snowmobile registration 
 10 11 or for renewal of a registration by the county recorder's 
 10 12 office. 
 10 13    b.  The county recorder shall retain a writing fee of one 
 10 14 dollar and twenty=five cents from the sale of each user permit 
 10 15 issued by the county recorder's office. 
 10 16    c.  Writing fees collected or retained by the county 
 10 17 recorder under this chapter shall be deposited in the general 
 10 18 fund of the county. 
 10 19    2.  a.  A license agent shall collect a writing fee of one 
 10 20 dollar for a snowmobile registration or for renewal of a 
 10 21 registration by the license agent. 
 10 22    b.  A license agent shall retain a writing fee of one 
 10 23 dollar from the sale of each user permit issued by the license 
 10 24 agent. 
 10 25    Sec. 21.  Section 321G.29, subsections 1, 4, and 7, Code 
 10 26 2007, are amended to read as follows: 
 10 27    1.  The owner of a snowmobile acquired on or after January 
 10 28 1, 1998, other than a snowmobile used exclusively as a farm 
 10 29 implement or a snowmobile more than thirty years old 
 10 30 registered as provided in section 321G.4, subsection 5, shall 
 10 31 apply to the county recorder of the county in which the owner 
 10 32 resides for a certificate of title for the snowmobile.  The 
 10 33 owner of a snowmobile used exclusively as a farm implement may 
 10 34 obtain a certificate of title.  A person who owns a snowmobile 
 10 35 that is not required to have a certificate of title may apply 
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 11  1 for and receive a certificate of title for the snowmobile and, 
 11  2 subsequently, the snowmobile shall be subject to the 
 11  3 requirements of this chapter as if the snowmobile were 
 11  4 required to be titled.  All snowmobiles that are titled shall 
 11  5 be registered. 
 11  6    4.  If a dealer buys or acquires a snowmobile for resale, 
 11  7 the dealer shall report the acquisition to the county recorder 
 11  8 on forms provided by the department and may apply for and 
 11  9 obtain a certificate of title as provided in this chapter.  If 
 11 10 a dealer buys or acquires a used snowmobile, the dealer may 
 11 11 apply for a certificate of title in the dealer's name within 
 11 12 thirty days.  If a dealer buys or acquires a new snowmobile 
 11 13 for resale, the dealer may apply for a certificate of title in 
 11 14 the dealer's name. 
 11 15    7.  The county recorder shall maintain a record of any 
 11 16 certificate of title which the county recorder issues and 
 11 17 shall keep each certificate of title on record until the 
 11 18 certificate of title has been inactive for five years.  When 
 11 19 issuing a title for a new snowmobile, the county recorder 
 11 20 shall obtain and keep on file a copy of the certificate of 
 11 21 origin.  When issuing a title and registration for a used 
 11 22 snowmobile for which there is no title or registration, the 
 11 23 county recorder shall obtain and keep on file the affidavit 
 11 24 for the unregistered and untitled snowmobile. 
 11 25    Sec. 22.  Section 321G.29, subsection 10, Code 2007, is 
 11 26 amended by striking the subsection. 
 11 27    Sec. 23.  Section 321G.30, subsections 2 and 4, Code 2007, 
 11 28 are amended to read as follows: 
 11 29    2.  If a certificate of title is lost, stolen, mutilated, 
 11 30 destroyed, or becomes illegible, the first lienholder or, if 
 11 31 there is none, the owner named in the certificate, as shown by 
 11 32 the county recorder's records, shall within thirty days obtain 
 11 33 a duplicate by applying to the county recorder.  The applicant 
 11 34 shall furnish information the department requires concerning 
 11 35 the original certificate and the circumstances of its loss, 
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 12  1 mutilation, or destruction.  Mutilated or illegible 
 12  2 certificates shall be returned to the department with the 
 12  3 application for a duplicate. 
 12  4    4.  If a lost or stolen original certificate of title for 
 12  5 which a duplicate has been issued is recovered, the original 
 12  6 shall be surrendered promptly to the department county 
 12  7 recorder for cancellation. 
 12  8    Sec. 24.  Section 321G.32, subsection 3, Code 2007, is 
 12  9 amended by striking the subsection and inserting in lieu 
 12 10 thereof the following: 
 12 11    3.  When a security interest is discharged, the secured 
 12 12 party shall note the cancellation of the security interest on 
 12 13 the face of the certificate of title and send the title by 
 12 14 first class mail to the office of the county recorder where 
 12 15 the title was issued.  If the title has been lost or 
 12 16 destroyed, the secured party may discharge the security 
 12 17 interest by sending a signed, notarized statement to the 
 12 18 office of the county recorder where the title was issued.  The 
 12 19 county recorder shall note the release of the security 
 12 20 interest in the county records and attach the statement to the 
 12 21 certificate of title as evidence of the release of the 
 12 22 security interest. 
 12 23    Sec. 25.  NEW SECTION.  321G.34  REPEAT OFFENDER == 
 12 24 RECORDS, ENFORCEMENT, AND PENALTIES. 
 12 25    1.  The commission shall establish by rule a recordkeeping 
 12 26 system and other administrative procedures necessary to 
 12 27 administer this section. 
 12 28    2.  A person who pleads guilty to or is convicted of a 
 12 29 violation of any provision of this chapter while the person's 
 12 30 registration privilege is suspended or revoked under 
 12 31 administrative procedures is guilty of a simple misdemeanor if 
 12 32 the person had no other violations within the previous three 
 12 33 years which occurred while the person's registration privilege 
 12 34 was suspended or revoked. 
 12 35    3.  A person who pleads guilty to or is convicted of a 
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 13  1 violation of any provision of this chapter while the person's 
 13  2 registration privilege is suspended or revoked under 
 13  3 administrative procedures is guilty of a serious misdemeanor 
 13  4 if the person had one other violation within the previous 
 13  5 three years which occurred while the person's registration 
 13  6 privilege was suspended or revoked. 
 13  7    4.  A person who pleads guilty to or is convicted of a 
 13  8 violation of any provision of this chapter while the person's 
 13  9 registration privilege is suspended or revoked under 
 13 10 administrative procedures is guilty of an aggravated 
 13 11 misdemeanor if the person had two or more convictions within 
 13 12 the previous three years which occurred while the person's 
 13 13 registration privilege was suspended or revoked. 
 13 14    5.  a.  Upon the conviction of a person of any violation of 
 13 15 this chapter or a rule adopted under this chapter, the court, 
 13 16 as a part of the judgment, may suspend or revoke one or more 
 13 17 snowmobile registration or user permit privileges of the 
 13 18 person for any definite period. 
 13 19    b.  The court shall revoke all of the person's snowmobile 
 13 20 registrations or user permits and suspend the privilege of 
 13 21 procuring a registration or user permit for a period of one 
 13 22 year for any person who has been convicted twice within one 
 13 23 year of trespassing while operating a snowmobile.  A person 
 13 24 shall not be issued a registration or user permit during the 
 13 25 period of suspension or revocation. 
 13 26    Sec. 26.  Section 321I.1, subsection 1, Code 2007, is 
 13 27 amended to read as follows: 
 13 28    1.  a.  "All=terrain vehicle" means a motorized 
 13 29 flotation=tire vehicle with not less than three low=pressure 
 13 30 tires, but and not more than six low=pressure tires, or a 
 13 31 two=wheeled off=road motorcycle, that is limited in engine 
 13 32 displacement to less than eight hundred one thousand cubic 
 13 33 centimeters and in total dry weight to less than eight hundred 
 13 34 fifty one thousand pounds and that has a seat or saddle 
 13 35 designed to be straddled by the operator and handlebars for 
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 14  1 steering control. 
 14  2    b.  Two=wheeled off=road Off=road motorcycles shall be 
 14  3 considered all=terrain vehicles for the purpose of 
 14  4 registration.  Two=wheeled off=road Off=road motorcycles shall 
 14  5 also be considered all=terrain vehicles for the purpose of 
 14  6 titling if a title has not previously been issued pursuant to 
 14  7 chapter 321.  An operator of a two=wheeled an off=road 
 14  8 motorcycle is subject to provisions governing the operation of 
 14  9 all=terrain vehicles in this chapter, but is exempt from the 
 14 10 safety instruction and certification program requirements of 
 14 11 sections 321I.25 and 321I.26. 
 14 12    c.  Off=road utility vehicles shall be considered all= 
 14 13 terrain vehicles for the purpose of registration, but are 
 14 14 exempt from the dealer registration requirements and the 
 14 15 titling requirements of this chapter.  An operator of an 
 14 16 off=road utility vehicle is subject to provisions governing 
 14 17 the operation of all=terrain vehicles in section 321.234A and 
 14 18 this chapter, but is exempt from the safety instruction and 
 14 19 certification program requirements of sections 321I.25 and 
 14 20 321I.26.  A motorized vehicle that was previously titled or is 
 14 21 currently titled under chapter 321 shall not be registered or 
 14 22 operated as an off=road utility vehicle. 
 14 23    Sec. 27.  Section 321I.1, Code 2007, is amended by adding 
 14 24 the following new subsections: 
 14 25    NEW SUBSECTION.  5A.  "Designated riding area" means an 
 14 26 all=terrain vehicle riding area on any public land or ice 
 14 27 under the jurisdiction of the department that has been 
 14 28 designated by the department for all=terrain vehicle use. 
 14 29    NEW SUBSECTION.  5B.  "Designated riding trail" means an 
 14 30 all=terrain vehicle riding trail on any public land or ice 
 14 31 under the jurisdiction of the department that has been 
 14 32 designated by the department for all=terrain vehicle use. 
 14 33    NEW SUBSECTION.  5C.  "Director" means the director of the 
 14 34 department. 
 14 35    NEW SUBSECTION.  5D.  "Direct supervision" means to provide 
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 15  1 supervision of another person while maintaining visual and 
 15  2 verbal contact at all times. 
 15  3    NEW SUBSECTION.  5E.  "Distributor" means a person, 
 15  4 resident or nonresident, who sells or distributes all=terrain 
 15  5 vehicles to all=terrain vehicle dealers in this state or who 
 15  6 maintains distributor representatives. 
 15  7    NEW SUBSECTION.  9A.  "Off=road motorcycle" means a 
 15  8 two=wheeled motor vehicle that has a seat or saddle designed 
 15  9 to be straddled by the operator and handlebars for steering 
 15 10 control and that is intended by the manufacturer for use on 
 15 11 natural terrain.  "Off=road motorcycle" includes a motorcycle 
 15 12 that was originally issued a certificate of title and 
 15 13 registered for highway use under chapter 321, but which 
 15 14 contains design features that enable operation over natural 
 15 15 terrain. 
 15 16    NEW SUBSECTION.  9B.  "Off=road utility vehicle" means a 
 15 17 motorized flotation=tire vehicle with not less than four and 
 15 18 not more than six low=pressure tires that is limited in engine 
 15 19 displacement to less than one thousand five hundred cubic 
 15 20 centimeters and in total dry weight to not more than one 
 15 21 thousand eight hundred pounds and that has a seat that is of 
 15 22 bench design, not intended to be straddled by the operator, 
 15 23 and a steering wheel for control. 
 15 24    Sec. 28.  Section 321I.3, Code 2007, is amended to read as 
 15 25 follows: 
 15 26    321I.3  REGISTRATION AND NUMBERING REQUIRED == PENALTIES. 
 15 27    1.  Each all=terrain vehicle used on public land or ice of 
 15 28 this state shall be currently registered and numbered.  A 
 15 29 person shall not operate, maintain, or give permission for the 
 15 30 operation or maintenance of an all=terrain vehicle on public 
 15 31 land or ice unless the all=terrain vehicle is numbered 
 15 32 registered in accordance with this chapter or applicable 
 15 33 federal laws, or unless the all=terrain vehicle displays a 
 15 34 current annual user permit decal issued for the all=terrain 
 15 35 vehicle as provided in section 321I.5.  If the all=terrain 
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 16  1 vehicle is required to be registered in this state, the 
 16  2 identifying number set forth in the registration shall be 
 16  3 displayed as prescribed by rules of the commission. 
 16  4    2.  A registration number certificate and registration 
 16  5 decal shall be assigned, without payment of fee, to 
 16  6 all=terrain vehicles owned by the state of Iowa or its 
 16  7 political subdivisions upon application for the number, and 
 16  8 the assigned registration number.  The registration decal 
 16  9 shall be displayed on the all=terrain vehicle as required 
 16 10 under section 321I.6.  A registration number and certificate 
 16 11 shall be assigned, without payment of a registration fee, to 
 16 12 for an all=terrain vehicle which is exempt from registration 
 16 13 but is being titled, upon payment of a writing fee as provided 
 16 14 in section 321I.29 and an administrative fee.  A registration 
 16 15 decal displaying an audit number shall not be issued and the 
 16 16 registration shall not expire while the all=terrain vehicle is 
 16 17 exempt.  The application for registration and the registration 
 16 18 certificate shall indicate the reason for exemption from the 
 16 19 registration fee.  The registration certificate shall indicate 
 16 20 the reason for exemption. 
 16 21    3.  A violation of subsection 1 or 2 is punishable as a 
 16 22 scheduled violation under section 805.8B, subsection 2A, 
 16 23 paragraph "a".  When the scheduled fine is paid, the violator 
 16 24 shall submit proof to the department that a valid registration 
 16 25 or user permit has been obtained by providing a copy of the 
 16 26 registration or user permit to the department within thirty 
 16 27 days of the date the fine is paid.  A person who violates this 
 16 28 subsection is guilty of a simple misdemeanor. 
 16 29    Sec. 29.  Section 321I.4, Code 2007, is amended to read as 
 16 30 follows: 
 16 31    321I.4  REGISTRATION WITH COUNTY RECORDER == FEE. 
 16 32    1.  The owner of each all=terrain vehicle required to be 
 16 33 numbered registered shall register it annually with the 
 16 34 department through a county recorder of the county in which 
 16 35 the owner resides or, if the owner is a nonresident, the owner 
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 17  1 shall register it in the county in which the all=terrain 
 17  2 vehicle is principally used.  The department shall develop and 
 17  3 maintain an electronic system for the registration of 
 17  4 all=terrain vehicles pursuant to this chapter.  The commission 
 17  5 has supervisory responsibility over department shall establish 
 17  6 forms and procedures as necessary for the registration of 
 17  7 all=terrain vehicles and shall provide each county recorder 
 17  8 with registration forms and certificates and shall allocate 
 17  9 registration numbers to each county. 
 17 10    2.  The owner of the all=terrain vehicle shall file an 
 17 11 application for registration with the appropriate department 
 17 12 through a county recorder on forms provided in the manner 
 17 13 established by the commission.  The application shall be 
 17 14 completed and signed by the owner of the all=terrain vehicle 
 17 15 and shall be accompanied by a fee of fifteen dollars and a 
 17 16 writing fee as provided in section 321I.29.  An all=terrain 
 17 17 vehicle shall not be registered by the county recorder until 
 17 18 the county recorder is presented with receipts, bills of sale, 
 17 19 or other satisfactory evidence that the sales or use tax has 
 17 20 been paid for the purchase of the all=terrain vehicle or that 
 17 21 the owner is exempt from paying the tax.  An all=terrain 
 17 22 vehicle that has an expired registration certificate from 
 17 23 another state may be registered in this state upon proper 
 17 24 application, payment of all applicable registration and 
 17 25 writing fees, and payment of a penalty of five dollars. 
 17 26    3.  Upon receipt of the application in approved form 
 17 27 accompanied by the required fees, the county recorder shall 
 17 28 enter it upon the records and shall issue to the applicant a 
 17 29 registration certificate and registration decal.  The 
 17 30 certificate shall be executed in triplicate, one copy to be 
 17 31 delivered to the owner, one copy to the commission, and one 
 17 32 copy to be retained on file by the county recorder.  The 
 17 33 registration certificate shall bear the number awarded to the 
 17 34 all=terrain vehicle and the name and address of the owner. 
 17 35 The registration decal shall be displayed on the all=terrain 
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 18  1 vehicle as provided in section 321I.6.  The registration 
 18  2 certificate shall be carried either in the all=terrain vehicle 
 18  3 or on the person of the operator of the all=terrain vehicle 
 18  4 when in use.  The operator of an all=terrain vehicle shall 
 18  5 exhibit the registration certificate to a peace officer upon 
 18  6 request, to a person injured in an accident involving an 
 18  7 all=terrain vehicle, to the owner or operator of another 
 18  8 all=terrain vehicle or the owner of personal or real property 
 18  9 when the all=terrain vehicle is involved in a collision or 
 18 10 accident of any nature with another all=terrain vehicle or the 
 18 11 property of another person, or to the property owner or tenant 
 18 12 when the all=terrain vehicle is being operated on private 
 18 13 property without permission from the property owner or tenant. 
 18 14    4.  If an all=terrain vehicle is placed in storage, the 
 18 15 owner shall return the current registration certificate to the 
 18 16 county recorder with an affidavit stating that the all=terrain 
 18 17 vehicle is placed in storage and the effective date of 
 18 18 storage.  The county recorder shall notify the commission of 
 18 19 each all=terrain vehicle placed in storage.  When the owner of 
 18 20 a stored all=terrain vehicle desires to renew the 
 18 21 registration, the owner shall make application to the county 
 18 22 recorder and pay the registration and writing fees without 
 18 23 penalty.  A refund of the registration fee shall not be 
 18 24 allowed for a stored all=terrain vehicle. 
 18 25    Sec. 30.  Section 321I.5, Code 2007, is amended to read as 
 18 26 follows: 
 18 27    321I.5  NONRESIDENT USER PERMITS. 
 18 28    1.  A nonresident wishing to operate an all=terrain 
 18 29 vehicle, other than an all=terrain vehicle owned by a resident 
 18 30 and registered pursuant to this chapter, on public land or ice 
 18 31 of this state shall first obtain a user permit from the 
 18 32 department.  A user permit shall be issued for the all=terrain 
 18 33 vehicle specified at the time of application and is not 
 18 34 transferable.  A user permit shall be valid for the calendar 
 18 35 year or time period specified in the permit. 
 19  1    2.  User permits may be issued by a A county recorder or a 
 19  2 license depositary pursuant to rules adopted by the commission 
 19  3 agent designated by the director pursuant to section 483A.11 
 19  4 may issue user permits.  The fee for a user permit shall be 
 19  5 fifteen dollars plus an administrative fee established by the 
 19  6 commission.  A county recorder or a license agent shall retain 
 19  7 a writing fee of one dollar from the sale of each user permit 
 19  8 issued by the county recorder's office as provided in section 
 19  9 321I.29.  The writing fees retained by the county recorder 
 19 10 shall be deposited in the general fund of the county.  A 
 19 11 license depositary designated by the director pursuant to 
 19 12 section 483A.11 shall retain a writing fee of one dollar from 
 19 13 the sale of each permit issued by the agent. 
 19 14    Sec. 31.  Section 321I.6, Code 2007, is amended to read as 
 19 15 follows: 
 19 16    321I.6  DISPLAY OF IDENTIFICATION NUMBERS REGISTRATION AND 
 19 17 USER PERMIT DECALS. 
 19 18    The owner shall display the identification number 
 19 19 registration decal or nonresident user permit decal on an 
 19 20 all=terrain vehicle in the manner prescribed by rules of the 
 19 21 commission. 
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 19 22    Sec. 32.  Section 321I.7, Code 2007, is amended to read as 
 19 23 follows: 
 19 24    321I.7  REGISTRATION == RENEWAL == TRANSFER. 
 19 25    1.  a.  Every all=terrain vehicle registration certificate 
 19 26 and number registration decal issued expires at midnight 
 19 27 December 31 unless sooner terminated or discontinued in 
 19 28 accordance with this chapter or rules of the commission. 
 19 29 After the first day of September each year, an unregistered 
 19 30 all=terrain vehicle may be registered or a registration may be 
 19 31 renewed for the subsequent year beginning January 1. 
 19 32    b.  After the first day of September an unregistered 
 19 33 all=terrain vehicle may be registered for the remainder of the 
 19 34 current registration year and for the subsequent registration 
 19 35 year in one transaction.  The fee shall be five dollars for 
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 20  1 the remainder of the current year, in addition to the 
 20  2 registration fee of fifteen dollars for the subsequent year 
 20  3 beginning January 1, and a writing fee as provided in section 
 20  4 321I.29.  Registration certificates and numbers may be renewed 
 20  5 upon application of the owner in the same manner as provided 
 20  6 in securing the original registration.  The all=terrain 
 20  7 vehicle registration fee is in lieu of personal property tax 
 20  8 for each year of the registration. 
 20  9    2.  An expired all=terrain vehicle registration may be 
 20 10 renewed for the same fee as if the owner is securing the 
 20 11 original registration plus a penalty of five dollars and a 
 20 12 writing fee as provided in section 321I.29. 
 20 13    3.  When a person, after registering an all=terrain 
 20 14 vehicle, moves from the address shown on the registration 
 20 15 certificate, the person shall, within thirty days, notify the 
 20 16 county recorder in writing of the move and the person's new 
 20 17 address. 
 20 18  4.  Upon the transfer of ownership of an all=terrain 
 20 19 vehicle, the owner shall complete the form on the back of the 
 20 20 title, if any, and registration, if any, and deliver both to 
 20 21 the purchaser or transferee when the all=terrain vehicle is 
 20 22 delivered.  If the all=terrain vehicle is not titled, the 
 20 23 owner shall complete the form on the back of the current 
 20 24 registration certificate and shall deliver the certificate to 
 20 25 the purchaser or transferee at the time of delivering the 
 20 26 all=terrain vehicle.  If the all=terrain vehicle has not been 
 20 27 titled and has not been registered, the owner shall deliver an 
 20 28 affidavit for an unregistered and untitled all=terrain vehicle 
 20 29 to the purchaser or transferee.  The purchaser or transferee 
 20 30 shall, within thirty days of transfer, file a new application 
 20 31 form with the county recorder with a fee of one dollar and the 
 20 32 writing fee, and a transfer of number shall be awarded in the 
 20 33 same manner as provided in an original registration.  If the 
 20 34 purchaser or transferee does not file a new application form 
 20 35 within thirty days of transfer, the transfer of number shall 
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 21  1 be awarded upon payment of all applicable fees plus a penalty 
 21  2 of five dollars. 
 21  3  All registrations must be valid for the current 
 21  4 registration period prior to the transfer of any registration, 
 21  5 including assignment to a dealer. 
 21  6    5. 3.  Duplicate registrations may be issued upon 
 21  7 application to the county recorder and the payment of the same 
 21  8 fees collected for the transfer of registrations a five dollar 
 21  9 fee plus a writing fee as provided in section 321I.29. 
 21 10    6. 4.  A motorcycle, as defined in section 321.1, 
 21 11 subsection 40, paragraph "a", may be registered as an 
 21 12 all=terrain vehicle as provided in this section.  A motorcycle 
 21 13 registered as an all=terrain vehicle may participate in all 
 21 14 programs established for all=terrain vehicles under this 
 21 15 chapter except for the safety instruction and certification 
 21 16 program. 
 21 17    5.  A county recorder or a license agent designated by the 
 21 18 director pursuant to section 483A.11 may issue all=terrain 
 21 19 vehicle registration renewals electronically pursuant to rules 
 21 20 adopted by the commission.  The fee for a registration renewal 
 21 21 issued using an electronic system is fifteen dollars plus an 
 21 22 administrative fee established by the commission and a writing 
 21 23 fee as provided in section 321I.29. 
 21 24    Sec. 33.  Section 321I.8, unnumbered paragraph 1, Code 
 21 25 2007, is amended to read as follows: 
 21 26    Within ten days after the end of each month, a A county 
 21 27 recorder shall remit to the commission the all=terrain vehicle 
 21 28 fees collected by the recorder during the previous month in 
 21 29 the manner and time prescribed by the department.  Before 
 21 30 January 10 of each year, a recorder shall remit to the 
 21 31 commission unused license forms from the previous year. 
 21 32    Sec. 34.  Section 321I.9, subsections 2, 3, and 4, Code 
 21 33 2007, are amended by striking the subsections. 
 21 34    Sec. 35.  Section 321I.12, subsection 1, Code 2007, is 
 21 35 amended to read as follows: 
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 22  1    1.  An all=terrain vehicle shall not be operated without 
 22  2 suitable and effective muffling devices which limit engine 
 22  3 noise to not more than eighty=six decibels as measured on the 
 22  4 "A" scale at a distance of fifty feet.  An all=terrain vehicle 
 22  5 shall comply with the sound level standards and testing 
 22  6 procedures established by the society of automotive engineers 
 22  7 under SAE J1287. 
 22  8    Sec. 36.  Section 321I.14, subsection 1, paragraph g, Code 
 22  9 2007, is amended by striking the paragraph and inserting in 
 22 10 lieu thereof the following: 
 22 11    g.  In any park, wildlife area, preserve, refuge, game 
 22 12 management area, or any portion of a meandered stream, or any 
 22 13 portion of the bed of a nonmeandered stream which has been 
 22 14 identified as a navigable stream or river by rule adopted by 
 22 15 the department and which is covered by water, except on 
 22 16 designated riding areas and designated riding trails.  This 
 22 17 paragraph does not prohibit the use of ford crossings of 
 22 18 public roads or any other ford crossing when used for 
 22 19 agricultural purposes; the operation of construction vehicles 
 22 20 engaged in lawful construction, repair, or maintenance in a 
 22 21 streambed; or the operation of all=terrain vehicles on ice. 
 22 22    Sec. 37.  Section 321I.14, Code 2007, is amended by adding 
 22 23 the following new subsections: 
 22 24    NEW SUBSECTION.  4.  A person shall not operate an off=road 
 22 25 utility vehicle on a designated riding area or designated 
 22 26 riding trail unless the riding area or trail is signed by the 
 22 27 department as open to off-road utility vehicle operation. 
 22 28    NEW SUBSECTION.  5.  A person shall not operate a vehicle 
 22 29 other than an all=terrain vehicle on a designated riding area 
 22 30 or designated riding trail unless the riding area or trail is 
 22 31 signed by the department as open to such other use. 
 22 32    Sec. 38.  Section 321I.16, Code 2007, is amended to read as 
 22 33 follows: 
 22 34    321I.16  OPERATION PENDING REGISTRATION. 
 22 35    The commission shall furnish all=terrain vehicle dealers 
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 23  1 with pasteboard cards bearing the words "registration applied 
 23  2 for" and space for the date of purchase.  An unregistered 
 23  3 all=terrain vehicle sold by a dealer shall bear one of these 
 23  4 cards which entitles the purchaser to operate it for ten 
 23  5 forty=five days immediately following the purchase.  The 
 23  6 purchaser of a registered all=terrain vehicle may operate it 
 23  7 for ten forty=five days immediately following the purchase, 
 23  8 without having completed a transfer of registration.  An 
 23  9 all=terrain vehicle dealer shall make application and pay all 
 23 10 registration and title fees if applicable on behalf of the 
 23 11 purchaser of an all=terrain vehicle. 
 23 12    Sec. 39.  Section 321I.20, subsection 1, Code 2007, is 
 23 13 amended to read as follows: 
 23 14    1.  The owner of a rented all=terrain vehicle shall keep a 
 23 15 record of the name and address of each person renting the 
 23 16 all=terrain vehicle, its registration number certificate, the 
 23 17 departure date and time, and the expected time of return.  The 
 23 18 records shall be preserved for six months. 
 23 19    Sec. 40.  Section 321I.21, Code 2007, is amended to read as 
 23 20 follows: 
 23 21    321I.21  MINORS UNDER TWELVE == SUPERVISION. 
 23 22    A person under twelve years of age shall not operate an 
 23 23 all=terrain vehicle on public lands, including an off=road 
 23 24 motorcycle, on a designated riding area or designated riding 
 23 25 trail or on ice unless the one of the following applies: 
 23 26    1.  The person is taking a prescribed safety training 
 23 27 course and the operation is under the direct supervision of a 
 23 28 certified all=terrain vehicle safety instructor. and a 
 23 29    2.  The operation is under the direct supervision of a 
 23 30 responsible parent or guardian of at least eighteen years of 
 23 31 age who is experienced in all=terrain vehicle operation or 
 23 32 off=road motorcycle operation and who possesses a valid 
 23 33 driver's license as defined in section 321.1. 
 23 34    Sec. 41.  Section 321I.22, subsection 2, Code 2007, is 
 23 35 amended to read as follows: 
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 24  1    2.  Any Every manufacturer, distributor, or dealer may, 
 24  2 upon payment of a fee of fifteen dollars, make shall register 
 24  3 with the department by making application to the commission, 
 24  4 upon forms prescribed by the commission, for a special 
 24  5 registration certificate containing a general identification 
 24  6 number and for one or more duplicate special registration 
 24  7 certificates.  The applicant shall pay a registration fee of 
 24  8 fifteen dollars and submit reasonable proof of the applicant's 
 24  9 status as a bona fide manufacturer, distributor, or dealer as 
 24 10 may be required by the commission. 
 24 11    Sec. 42.  Section 321I.22, subsections 6 and 8, Code 2007, 
 24 12 are amended by striking the subsections. 
 24 13    Sec. 43.  Section 321I.22, subsection 9, Code 2007, is 
 24 14 amended to read as follows: 
 24 15    9.  If the purchaser or transferee of an all=terrain 
 24 16 vehicle is a dealer who holds the same for resale and operates 
 24 17 the all=terrain vehicle only for purposes incidental to a 
 24 18 resale and displays the special dealer's certificate, or does 
 24 19 not operate the all=terrain vehicle or permit it to be 
 24 20 operated, the transferee is not required to obtain a new 
 24 21 registration certificate but upon transferring title or 
 24 22 interest to another person shall sign the reverse side of the 
 24 23 title, if any, and the registration certificate of the 
 24 24 all=terrain vehicle indicating the name and address of the new 
 24 25 purchaser.  A dealer shall make application and pay all 
 24 26 registration and title fees if applicable on behalf of the 
 24 27 purchaser of an all=terrain vehicle.  The recorder shall award 
 24 28 a transfer of the registration number.  If the registration 
 24 29 has expired while in the dealer's possession, the purchaser 
 24 30 may renew the registration for the same fee and writing fee as 
 24 31 if the purchaser is securing the original registration. 
 24 32    Sec. 44.  Section 321I.22, subsection 10, Code 2007, is 
 24 33 amended by striking the subsection. 
 24 34    Sec. 45.  Section 321I.22, Code 2007, is amended by adding 
 24 35 the following new subsection: 
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 25  1    NEW SUBSECTION.  12.  The department may adopt rules 
 25  2 consistent with this chapter establishing minimum requirements 
 25  3 for dealers.  In adopting such rules, the department shall 
 25  4 consider the need to protect persons, property, and the 
 25  5 environment and to promote uniformity of practices relating to 
 25  6 the sale and use of all=terrain vehicles. 
 25  7    Sec. 46.  Section 321I.25, subsection 1, Code 2007, is 
 25  8 amended to read as follows: 
 25  9    1.  The commission shall provide, by rules adopted pursuant 
 25 10 to section 321I.2, for the establishment of certified courses 
 25 11 of instruction to be conducted throughout the state for the 
 25 12 safe use and operation of all=terrain vehicles.  The 
 25 13 curriculum shall include instruction in the lawful and safe 
 25 14 use, operation, and equipping of all=terrain vehicles 
 25 15 consistent with this chapter and rules adopted by the 
 25 16 commission and the director of transportation and other 
 25 17 matters the commission deems pertinent for a qualified 
 25 18 all=terrain vehicle operator.  The commission may establish a 
 25 19 fee for the course which shall not exceed the actual cost of 
 25 20 instruction minus moneys received by the department from 
 25 21 safety certificate fees under section 321I.26. 
 25 22    Sec. 47.  Section 321I.26, subsections 1 and 2, Code 2007, 
 25 23 are amended to read as follows: 
 25 24    1.  A person under twelve years of age or older but less 
 25 25 than eighteen years of age shall not operate an all=terrain 
 25 26 vehicle on public land or ice or land purchased with 
 25 27 all=terrain vehicle registration funds in this state without 
 25 28 obtaining a valid safety certificate issued by the department 
 25 29 and having the certificate in the person's possession. 
 25 30    2.  Upon application and payment of a fee of five dollars, 
 25 31 a qualified applicant shall be issued a safety certificate 
 25 32 which is valid until the certificate is suspended or revoked 
 25 33 by the director for a violation of a provision of this chapter 
 25 34 or a rule of the commission or the director of transportation 
 25 35 adopted pursuant to this chapter.  The application shall be 
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 26  1 made on forms issued by the commission and shall contain 
 26  2 information as the commission may reasonably require. 
 26  3    Sec. 48.  Section 321I.29, Code 2007, is amended to read as 
 26  4 follows: 
 26  5    321I.29  WRITING FEES. 
 26  6    1.  a.  The county recorder shall collect a writing fee of 
 26  7 one dollar and twenty=five cents for an all=terrain vehicle 
 26  8 registration or for renewal of a registration by the county 
 26  9 recorder's office. 
 26 10    b.  The county recorder shall retain a writing fee of one 
 26 11 dollar and twenty=five cents from the sale of each user permit 
 26 12 issued by the county recorder's office. 
 26 13    c.  Writing fees collected or retained by the county 
 26 14 recorder under this chapter shall be deposited in the general 
 26 15 fund of the county. 
 26 16    2.  a.  A license agent shall collect a writing fee of one 
 26 17 dollar for an all=terrain vehicle registration or for renewal 
 26 18 of a registration issued by the license agent. 
 26 19    b.  A license agent shall retain a writing fee of one 
 26 20 dollar from the sale of each user permit issued by the license 
 26 21 agent. 
 26 22    Sec. 49.  Section 321I.31, subsections 4 and 7, Code 2007, 
 26 23 are amended to read as follows: 
 26 24    4.  If a dealer buys or acquires an all=terrain vehicle for 
 26 25 resale, the dealer shall report the acquisition to the county 
 26 26 recorder on forms provided by the department and may apply for 
 26 27 and obtain a certificate of title as provided in this chapter. 
 26 28 If a dealer buys or acquires a used all=terrain vehicle, the 
 26 29 dealer may apply for a certificate of title in the dealer's 
 26 30 name within thirty days.  If a dealer buys or acquires a new 
 26 31 all=terrain vehicle for resale, the dealer may apply for a 
 26 32 certificate of title in the dealer's name. 
 26 33    7.  The county recorder shall maintain a record of any 
 26 34 certificate of title which the county recorder issues and 
 26 35 shall keep each certificate of title on record until the 
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 27  1 certificate of title has been inactive for five years.  When 
 27  2 issuing a title for a new all=terrain vehicle, the county 
 27  3 recorder shall obtain and keep on file a copy of the 
 27  4 certificate of origin.  When issuing a title and registration 
 27  5 for a used all=terrain vehicle for which there is no title or 
 27  6 registration, the county recorder shall obtain and keep on 
 27  7 file the affidavit for the unregistered and untitled 
 27  8 all=terrain vehicle. 
 27  9    Sec. 50.  Section 321I.31, subsection 10, Code 2007, is 
 27 10 amended by striking the subsection. 
 27 11    Sec. 51.  Section 321I.32, subsections 2 and 4, Code 2007, 
 27 12 are amended to read as follows: 
 27 13    2.  If a certificate of title is lost, stolen, mutilated, 
 27 14 destroyed, or becomes illegible, the first lienholder or, if 
 27 15 there is none, the owner named in the certificate, as shown by 
 27 16 the county recorder's records, shall within thirty days obtain 
 27 17 a duplicate by applying to the county recorder.  The applicant 
 27 18 shall furnish information the department requires concerning 
 27 19 the original certificate and the circumstances of its loss, 
 27 20 mutilation, or destruction.  Mutilated or illegible 
 27 21 certificates shall be returned to the department with the 
 27 22 application for a duplicate. 
 27 23    4.  If a lost or stolen original certificate of title for 
 27 24 which a duplicate has been issued is recovered, the original 
 27 25 shall be surrendered promptly to the department county 
 27 26 recorder for cancellation. 
 27 27    Sec. 52.  Section 321I.34, subsection 3, Code 2007, is 
 27 28 amended by striking the subsection and inserting in lieu 
 27 29 thereof the following: 
 27 30    3.  When a security interest is discharged, the secured 
 27 31 party shall note the cancellation of the security interest on 
 27 32 the face of the certificate of title and send the title by 
 27 33 first class mail to the office of the county recorder where 
 27 34 the title was issued.  If the title has been lost or 
 27 35 destroyed, the secured party may discharge the security 
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 28  1 interest by sending a signed, notarized statement to the 
 28  2 office of the county recorder where the title was issued.  The 
 28  3 county recorder shall note the release of the security 
 28  4 interest in the county records and attach the statement to the 
 28  5 certificate of title as evidence of the release of the 
 28  6 security interest. 
 28  7    Sec. 53.  NEW SECTION.  321I.36  REPEAT OFFENDER == 
 28  8 RECORDS, ENFORCEMENT, AND PENALTIES. 
 28  9    1.  The commission shall establish by rule a recordkeeping 
 28 10 system and other administrative procedures necessary to 
 28 11 administer this section. 
 28 12    2.  A person who pleads guilty to or is convicted of a 
 28 13 violation of any provision of this chapter while the person's 
 28 14 registration privilege is suspended or revoked under 
 28 15 administrative procedures is guilty of a simple misdemeanor if 
 28 16 the person had no other violations within the previous three 
 28 17 years which occurred while the person's registration privilege 
 28 18 was suspended or revoked. 
 28 19    3.  A person who pleads guilty to or is convicted of a 
 28 20 violation of any provision of this chapter while the person's 
 28 21 registration privilege is suspended or revoked under 
 28 22 administrative procedures is guilty of a serious misdemeanor 
 28 23 if the person had one other violation within the previous 
 28 24 three years which occurred while the person's registration 
 28 25 privilege was suspended or revoked. 
 28 26    4.  A person who pleads guilty to or is convicted of a 
 28 27 violation of any provision of this chapter while the person's 
 28 28 registration privilege is suspended or revoked under 
 28 29 administrative procedures is guilty of an aggravated 
 28 30 misdemeanor if the person had two or more convictions within 
 28 31 the previous three years which occurred while the person's 
 28 32 registration privilege was suspended or revoked. 
 28 33    5.  a.  Upon the conviction of a person of any violation of 
 28 34 this chapter or a rule adopted under this chapter, the court, 
 28 35 as a part of the judgment, may suspend or revoke one or more 
 29  1 all=terrain vehicle registration or user permit privileges of 
 29  2 the person for any definite period. 
 29  3    b.  The court shall revoke all of the person's all=terrain 
 29  4 vehicle registrations or user permits and suspend the 
 29  5 privilege of procuring a registration or user permit for a 
 29  6 period of one year for any person who has been convicted twice 
 29  7 within one year of trespassing while operating an all=terrain 
 29  8 vehicle.  A person shall not be issued a registration or user 
 29  9 permit during the period of suspension or revocation. 
 29 10    Sec. 54.  Section 805.8B, subsection 2, Code 2007, is 
 29 11 amended to read as follows: 
 29 12    2.  SNOWMOBILE AND ALL=TERRAIN VEHICLE VIOLATIONS. 
 29 13    a.  For registration or user permit violations under 
 29 14 sections section 321G.3 and 321I.3, subsections 1 and 2, the 
 29 15 scheduled fine is twenty fifty dollars.  When the scheduled 
 29 16 fine is paid, the violator shall submit sufficient proof that 
 29 17 a valid registration or user permit has been obtained. 
 29 18    b.  (1)  For operating violations under section 321G.9, 
 29 19 subsections 1, 2, 3, 4, 5, and 7, sections the scheduled fine 
 29 20 is fifty dollars. 
 29 21    (2)  For operating violations under sections 321G.11, and 
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 29 22 321G.13, subsection 1, paragraph "d", sections 321I.10, 
 29 23 321I.12, and 321I.14, subsection 1, paragraph "d", the 
 29 24 scheduled fine is twenty dollars. 
 29 25    (3)  For operating violations under section 321G.13, 
 29 26 subsection 1, paragraphs "a", "b", "e", "f", "g", and "h", and 
 29 27 subsections 2 and 3, the scheduled fine is one hundred 
 29 28 dollars. 
 29 29    c.  For improper or defective equipment under sections 
 29 30 section 321G.12 and 321I.13, the scheduled fine is twenty 
 29 31 dollars. 
 29 32    d.  For violations of sections section 321G.19 and 321I.20, 
 29 33 the scheduled fine is twenty dollars. 
 29 34    e.  For identification violations under sections section 
 29 35 321G.5 and 321I.6, the scheduled fine is twenty dollars. 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 

 
House File 742 - Introduced continued 
 
 30  1    f.  For stop signal violations under section 321G.17, the 
 30  2 scheduled fine is one hundred dollars. 
 30  3    g.  For violations of section 321G.20 and for safety 
 30  4 certificate violations under section 321G.24, subsection 1, 
 30  5 the scheduled fine is fifty dollars. 
 30  6    h.  For violations of section 321G.21, the scheduled fine 
 30  7 is one hundred dollars. 
 30  8    Sec. 55.  Section 805.8B, Code 2007, is amended by adding 
 30  9 the following new subsection: 
 30 10    NEW SUBSECTION.  2A.  ALL=TERRAIN VEHICLE VIOLATIONS. 
 30 11    a.  For registration or user permit violations under 
 30 12 section 321I.3, subsections 1 and 2, the scheduled fine is 
 30 13 fifty dollars. 
 30 14    b.  (1)  For operating violations under sections 321I.12 
 30 15 and 321I.14, subsection 1, paragraph "d", the scheduled fine 
 30 16 is twenty dollars. 
 30 17    (2)  For operating violations under section 321I.10, 
 30 18 subsections 1 and 4, the scheduled fine is fifty dollars. 
 30 19    (3)  For operating violations under section 321I.14, 
 30 20 subsection 1, paragraphs "a", "e", "f", "g", and "h", and 
 30 21 subsections 2, 3, 4, and 5, the scheduled fine is one hundred 
 30 22 dollars. 
 30 23    c.  For improper or defective equipment under section 
 30 24 321I.13, the scheduled fine is twenty dollars. 
 30 25    d.  For violations of section 321I.20, the scheduled fine 
 30 26 is twenty dollars. 
 30 27    e.  For identification violations under section 321I.6, the 
 30 28 scheduled fine is twenty dollars. 
 30 29    f.  For stop signal violations under section 321I.18, the 
 30 30 scheduled fine is one hundred dollars. 
 30 31    g.  For violations of section 321I.21 and for safety 
 30 32 certificate violations under section 321I.26, subsection 1, 
 30 33 the scheduled fine is fifty dollars. 
 30 34    h.  For violations of section 321I.22, the scheduled fine 
 30 35 is one hundred dollars. 
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 31  1                           EXPLANATION 
 31  2    This bill makes changes to the regulation of snowmobiles 
 31  3 and all=terrain vehicles by the department of natural 
 31  4 resources, including technical changes to Code chapter 321G, 
 31  5 relating to snowmobiles, and Code chapter 321I, relating to 
 31  6 all=terrain vehicles, to align the language in provisions 
 31  7 common to both Code chapters.  Both Code chapters are also 
 31  8 amended to consolidate specific language about writing fees 
 31  9 associated with the issuance of user permits, vehicle 
 31 10 registrations, and registration renewals into a single section 
 31 11 in each Code chapter. 
 31 12    The bill specifies that the owner of an all=terrain vehicle 
 31 13 or member of the owner's family who operates the all=terrain 
 31 14 vehicle within the area between the shoulder of the roadway 
 31 15 and the owner's property line must comply with the 
 31 16 registration, safety, and age requirements applicable to 
 31 17 operators on public land. 
 31 18    The bill defines "off=road utility vehicles", which are 
 31 19 larger vehicles with at least four wheels and outfitted with a 
 31 20 bench seat.  The bill subjects such vehicles to the 
 31 21 registration requirements, but not the dealer registration 
 31 22 requirements or the titling requirements, applicable to 
 31 23 all=terrain vehicles, and specifies where they may be 
 31 24 operated.  The bill defines "off=road motorcycles", which are 
 31 25 motorcycles intended for use on natural terrain, including 
 31 26 dual=sport motorcycles originally titled and registered for 
 31 27 highway use under Code chapter 321.  Off=road motorcycles 
 31 28 continue to be regulated as all=terrain vehicles, but are 
 31 29 exempt from safety instruction and certification program 
 31 30 requirements and are exempt from titling requirements if 
 31 31 already titled under Code chapter 321.  The terms "designated 
 31 32 riding area" and "designated riding trail" are defined as 
 31 33 those areas and trails designated by the department for 
 31 34 all=terrain vehicle use. 
 31 35    The bill strikes obsolete provisions to streamline the 
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 32  1 process for registration of snowmobiles and all=terrain 
 32  2 vehicles including provisions relating to stored vehicles and 
 32  3 transfer of ownership.  The existing practice of issuing a 
 32  4 registration number is replaced with the issuance of a 
 32  5 registration decal to be displayed on the vehicle.  The bill 
 32  6 provides for electronic registration of snowmobiles and 
 32  7 all=terrain vehicles, permits registration through any county 
 32  8 recorder, and provides for renewal through county recorders 
 32  9 and license agents.  Electronic registration renewals are 
 32 10 subject to the current annual registration fee of $15, plus an 
 32 11 administrative fee to be established by the natural resource 
 32 12 commission, and a $1 writing fee for license agents or a $1.25 
 32 13 writing fee for county recorders.  The bill provides that the 
 32 14 registration of a snowmobile or all=terrain vehicle, other 
 32 15 than a government vehicle, that is exempt from annual 
 32 16 registration fees is subject to an administrative fee and a 
 32 17 writing fee at the time of registration. 
 32 18    The bill extends, from 10 to 45 days, the period of time a 
 32 19 purchaser of a new or used snowmobile or all=terrain vehicle 
 32 20 may operate the vehicle pending registration. 
 32 21    The bill strikes the current registration exemptions for 
 32 22 nonresidents' all=terrain vehicles or snowmobiles that are in 
 32 23 this state for special events or for not more than 20 days. 
 32 24    The bill exempts snowmobiles more than 30 years old from 
 32 25 titling requirements applicable to most other snowmobiles. 
 32 26    The bill expands the description of the types of public 
 32 27 areas that are off=limits for all=terrain vehicle operators. 
 32 28    The bill prohibits off=road utility vehicle operation on 
 32 29 designated riding areas or trails unless the department has 
 32 30 signed the area or trail for such use.  The bill provides a 
 32 31 similar prohibition against operating any other type of 
 32 32 vehicle on an area or trail designated for all=terrain 
 32 33 vehicles.  A violation of either provision is a simple 
 32 34 misdemeanor punishable by a scheduled fine of $100. 
 32 35    The bill defines "distributor" for purposes of the Code 
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 33  1 chapter on snowmobiles and the Code chapter on all=terrain 
 33  2 vehicles.  The bill requires every snowmobile or all=terrain 
 33  3 vehicle manufacturer, distributor, or dealer to register 
 33  4 annually with the department for a fee of $15, which qualifies 
 33  5 the registrant to be issued a special registration certificate 
 33  6 with a general identification number.  Additional duplicate 
 33  7 certificates are issued for $2 each.  Vehicles may be operated 
 33  8 temporarily under such registration.  Current law provides for 
 33  9 annual registration upon payment of the $15 fee on a voluntary 
 33 10 basis.  The bill eliminates requirements for dealers relating 
 33 11 to inventory records, incidental sales of used vehicles, and 
 33 12 dealer purchases. 
 33 13    The bill authorizes the department to establish minimum 
 33 14 requirements for snowmobile and all=terrain vehicle dealers by 
 33 15 rule. 
 33 16    The bill authorizes the department to establish a fee for 
 33 17 snowmobile and all=terrain vehicle safety courses that, 
 33 18 combined with the $5 fee charged for safety certificates, 
 33 19 covers the cost of the course of instruction.  The bill also 
 33 20 clarifies that the director of the department has the 
 33 21 authority to suspend or revoke safety certificates. 
 33 22    The bill clarifies that a person under 12 years of age 
 33 23 shall not operate an all=terrain vehicle on any designated 
 33 24 riding area or trail or on ice unless the person is under the 
 33 25 direct supervision of a responsible parent or guardian at 
 33 26 least 18 years of age who is a licensed driver with experience 
 33 27 in all=terrain vehicle operation or the person is taking a 
 33 28 safety training course and is under the direct supervision of 
 33 29 a safety training instructor.  If the all=terrain vehicle 
 33 30 operated by the person under 12 is an off=road motorcycle, the 
 33 31 supervising adult must have experience in off=road motorcycle 
 33 32 operation.  The bill defines "direct supervision" as 
 33 33 supervision while maintaining visual and verbal contact.  The 
 33 34 bill further clarifies that a person 12 years of age or older 
 33 35 but less than 18 years of age is required to have a safety 
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 34  1 certificate for operation of an all=terrain vehicle on public 
 34  2 land or ice. 
 34  3    The bill requires all=terrain vehicles to comply with the 
 34  4 sound level standards and testing procedures established for 
 34  5 such vehicles by the society of automotive engineers. 
 34  6    The bill provides a new mechanism for processing the 
 34  7 cancellation of a security interest in a snowmobile or 
 34  8 all=terrain vehicle.  Currently, the secured party is required 
 34  9 to present the certificate of title to the county recorder 
 34 10 upon filing a release statement, and a new or endorsed 
 34 11 certificate is issued to the owner.  Under the bill, the 
 34 12 secured party shall note the cancellation of the security 
 34 13 interest on the title and mail it to the county recorder.  If 
 34 14 the certificate of title has been lost or destroyed, the 
 34 15 secured party may send a signed, notarized statement 
 34 16 discharging the security interest.  The county recorder shall 
 34 17 note the release in the county records and attach the 
 34 18 statement to the certificate of title as evidence of the 
 34 19 release of the security interest. 
 34 20    The bill revises existing penalties for certain violations 
 34 21 by all=terrain vehicle operators.  For a violation of 
 34 22 registration or user permit requirements in Code section 
 34 23 321I.3, the scheduled fine is increased from $20 to $50.  The 
 34 24 violator is also required to obtain a valid registration or 
 34 25 user permit and provide a copy to the department within 30 
 34 26 days of paying the fine.  A violation of this requirement is a 
 34 27 simple misdemeanor.  For operating an all=terrain vehicle on a 
 34 28 highway or snowmobile trail in violation of Code section 
 34 29 321I.10, the scheduled fine is increased from $20 to $50.  For 
 34 30 unlawful operation violations under Code section 321I.14, 
 34 31 other than careless operation, operating while intoxicated, 
 34 32 and headlight and taillight violations, and for disregarding a 
 34 33 peace officer's signal to stop or eluding a peace officer 
 34 34 under Code section 321I.18, the penalty is changed from a 
 34 35 simple misdemeanor to a simple misdemeanor punishable as a 
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 35  1 scheduled violation, subject to a $100 fine.  The penalty for 
 35  2 a violation of requirements for operators under 12 years of 
 35  3 age under Code section 321I.21 and for a violation of safety 
 35  4 certificate requirements under Code section 321I.26 is changed 
 35  5 from a simple misdemeanor to a simple misdemeanor punishable 
 35  6 as a scheduled violation, subject to a fine of $50.  The 
 35  7 penalty for violations by manufacturers, dealers, or 
 35  8 distributors is changed from a simple misdemeanor to a simple 
 35  9 misdemeanor punishable by a scheduled fine of $100. 
 35 10    The bill revises penalties for certain violations by 
 35 11 snowmobile operators.  For a violation of registration or user 
 35 12 permit requirements in Code section 321G.3, the scheduled fine 
 35 13 is increased from $20 to $50.  The violator is also required 
 35 14 to obtain a valid registration or user permit and provide a 
 35 15 copy to the department within 30 days of paying the fine.  A 
 35 16 violation of this requirement is a simple misdemeanor.  For a 
 35 17 violation of operating restrictions on highways in Code 
 35 18 section 321G.9, the scheduled fine is increased from $20 to 
 35 19 $50.  For unlawful operation violations under Code section 
 35 20 321G.13, other than operating while intoxicated and headlight 
 35 21 and taillight violations, and for disregarding a peace 
 35 22 officer's signal to stop or eluding a peace officer under Code 
 35 23 section 321G.17, the penalty is changed from a simple 
 35 24 misdemeanor to a simple misdemeanor punishable as a scheduled 
 35 25 violation, subject to a $100 fine.  The penalty for a 
 35 26 violation of requirements for operators under 12 years of age 
 35 27 under Code section 321I.21 and for a violation of safety 
 35 28 certificate requirements under Code section 321G.24 is changed 
 35 29 from a simple misdemeanor to a simple misdemeanor punishable 
 35 30 by a scheduled fine of $50.  The penalty for violations by 
 35 31 manufacturers, dealers, or distributors under Code section 
 35 32 312G.21 is changed from a simple misdemeanor to a simple 
 35 33 misdemeanor punishable by a scheduled fine of $100. 
 35 34    The bill requires the natural resource commission to 
 35 35 administer repeat offender systems for snowmobile operators 
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 36  1 and all=terrain vehicle operators, with escalating penalties 
 36  2 for violations committed by a person whose registration 
 36  3 privileges have been suspended or revoked under administrative 
 36  4 procedures.  For the first such offense committed within a 
 36  5 three=year period, the penalty is a simple misdemeanor; for 
 36  6 the second such violation, the penalty is a serious 
 36  7 misdemeanor; for the third and subsequent violations, the 
 36  8 penalty is an aggravated misdemeanor.  Upon conviction of a 
 36  9 violation of snowmobile laws or all=terrain vehicle laws, the 
 36 10 court has the option of suspending or revoking the violator's 
 36 11 registration or permit privileges for any period.  If a person 
 36 12 is convicted of trespassing while operating twice in one year, 
 36 13 the person's registration or permit shall be revoked for one 
 36 14 year and the privilege of purchasing a registration or permit 
 36 15 shall be suspended for one year.  These systems mirror the 
 36 16 penalty schedule for repeated violations of hunting and 
 36 17 fishing laws. 
 36 18 LSB 1411HV 82 
 36 19 dea:nh/es/88 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON LABOR 
 
                                       (SUCCESSOR TO HSB 100) 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act requiring additional workers' compensation payments for 
  2    scheduled injuries that result in a reduction in the injured 
  3    employee's earning capacity. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 1821HV 82 
  6 av/gg/14 
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  1  1    Section 1.  Section 85.34, subsection 2, paragraph v, Code 
  1  2 2007, is amended to read as follows: 
  1  3    v.  In all cases of permanent partial disability described 
  1  4 or referred to in paragraphs "a" through "t" which cause a 
  1  5 reduction in the employee's earning capacity greater than the 
  1  6 weeks compensated in paragraphs "a" through "t", compensation 
  1  7 shall be paid during the number of weeks in relation to five 
  1  8 hundred weeks as the reduction in the employee's earning 
  1  9 capacity caused by the disability bears in relation to the 
  1 10 earning capacity that the employee possessed when the injury 
  1 11 occurred. 
  1 12    v.  w.  If it is determined that an injury has produced a 
  1 13 disability less than that specifically described in the 
  1 14 schedule described in paragraphs "a" through "t", compensation 
  1 15 shall be paid during the lesser number of weeks of disability 
  1 16 determined, as will not exceed a total amount equal to the 
  1 17 same percentage proportion of said scheduled maximum 
  1 18 compensation. 
  1 19                           EXPLANATION 
  1 20    This bill amends Code section 85.34 to provide that for 
  1 21 purposes of workers' compensation, a scheduled injury 
  1 22 resulting in permanent partial disability that also results in 
  1 23 a reduction in earning capacity greater than the weeks 
  1 24 compensated in the schedule for that injury, shall be 
  1 25 compensated in the same way as an unscheduled injury that 
  1 26 results in permanent partial disability.  In that case 
  1 27 compensation shall be paid during the number of weeks in 
  1 28 relation to 500 weeks as the reduction in the employee's 
  1 29 earning capacity caused by the disability bears in relation to 
  1 30 the earning capacity that the employee possessed when the 
  1 31 injury occurred. 
  1 32 LSB 1821HV 82 
  1 33 av:rj/gg/14 
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                                       HOUSE FILE        
                                       BY  COMMITTEE ON JUDICIARY 
 
                                       (SUCCESSOR TO HSB 71) 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to a debtor's exempt personal injury payments in 
  2    state court debt collection and federal bankruptcy actions. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 1636HV 82 
  5 rh/je/5 
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  1  1    Section 1.  Section 627.6, subsection 15, Code 2007, is 
  1  2 amended to read as follows: 
  1  3    15.  The debtor's interest in payments reasonably necessary 
  1  4 for the support of the debtor or the debtor's dependents to or 
  1  5 for the benefit of the debtor or the debtor's dependents, 
  1  6 including structured settlements, resulting from personal 
  1  7 injury to the debtor or the debtor's dependents or the 
  1  8 wrongful death of a decedent upon which the debtor or the 
  1  9 debtor's dependents were dependent. 
  1 10                           EXPLANATION 
  1 11    This bill relates to a debtor's exempt personal injury 
  1 12 payments in state court debt collection and federal bankruptcy 
  1 13 actions. 
  1 14    The bill provides that a debtor's interest in payments 
  1 15 reasonably necessary for the support of the debtor or the 
  1 16 debtor's dependents and devoted to or for the benefit of the 
  1 17 debtor or the debtor's dependents, including structured 
  1 18 settlements, which result from personal injury to the debtor 
  1 19 or the debtor's dependents, shall be exempt from execution by 
  1 20 creditors in state court debt collection and federal 
  1 21 bankruptcy actions.  Current law allows such an exemption 
  1 22 resulting only from the wrongful death of a decedent. 
  1 23 LSB 1636HV 82 
  1 24 rh:rj/je/5 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 
HF 745 

House File 745 - Introduced 
 
 
 
                                       HOUSE FILE        
                                       BY  ABDUL=SAMAD 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act making an appropriation to the department of education for 
  2    a pilot program for programs to assist at-risk students 
  3    entering high school. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 2576HH 82 
  6 ak/es/88 
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  1  1    Section 1.  APPROPRIATION == DEPARTMENT OF EDUCATION == 
  1  2 CLOSE THE GAP PROGRAM.  There is appropriated from the general 
  1  3 fund of the state to the department of education for the 
  1  4 fiscal year beginning July 1, 2007, and ending June 30, 2008, 
  1  5 the following amount, or so much thereof as is necessary, to 
  1  6 be used for the purpose designated: 
  1  7    For allocation to the public high school with the highest 
  1  8 student enrollment in the public school district with the 
  1  9 highest student enrollment as of the 2005=2006 school year, 
  1 10 for the development of programs to assist at=risk ninth grade 
  1 11 students in making the transition to high school: 
  1 12 ...................................................$    300,000 
  1 13    Notwithstanding section 8.33, unencumbered or unobligated 
  1 14 moneys remaining at the end of the budget year shall not 
  1 15 revert but shall remain available for expenditure during the 
  1 16 following budget year for purposes designated in this section. 
  1 17                           EXPLANATION 
  1 18    This bill appropriates $300,000 from the general fund of 
  1 19 the state to the department of education for the fiscal year 
  1 20 beginning July 1, 2007, and ending June 30, 2008, for a pilot 
  1 21 program to assist at=risk students entering the public high 
  1 22 school with the highest student enrollment in the public 
  1 23 school district with the highest student enrollment as of the 
  1 24 2005=2006 school year. 
  1 25    Any unencumbered or unobligated moneys remaining at the end 
  1 26 of the fiscal year shall not revert to the general fund of the 
  1 27 state, but shall remain available for expenditure during the 
  1 28 following fiscal year for the purposes provided in the bill. 
  1 29 LSB 2576HH 82 
  1 30 ak:rj/es/88 
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                                       HOUSE FILE        
                                       BY  DAVITT, WISE, HORBACH, 
                                           TYMESON, WENTHE, PALMER, 
                                           MASCHER, FOEGE, and ROBERTS 
 
 
    Passed House, Date                Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act concerning the manufacture and sale of native distilled 
  2    spirits, and establishing a related permit fee and excise tax. 
  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  4 TLSB 2502YH 82 
  5 ec/gg/14 
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  1  1    Section 1.  Section 123.32, subsection 1, Code 2007, is 
  1  2 amended to read as follows: 
  1  3    1.  FILING OF APPLICATION.  An application for a class "A", 
  1  4 class "B", class "C", or class "E" liquor control license, for 
  1  5 a class "A" native distilled spirits permit, for a retail beer 
  1  6 permit as provided in sections 123.128 and 123.129, or for a 
  1  7 class "B", class "B" native, or class "C" native retail wine 
  1  8 permit as provided in section 123.178, 123.178A, or 123.178B, 
  1  9 accompanied by the necessary fee and bond, if required, shall 
  1 10 be filed with the appropriate city council if the premises for 
  1 11 which the license or permit is sought are located within the 
  1 12 corporate limits of a city, or with the board of supervisors 
  1 13 if the premises for which the license or permit is sought are 
  1 14 located outside the corporate limits of a city.  An 
  1 15 application for a class "D" liquor control license and for a 
  1 16 class "A" beer or class "A" wine permit, accompanied by the 
  1 17 necessary fee and bond, if required, shall be filed with the 
  1 18 division, which shall proceed in the same manner as in the 
  1 19 case of an application approved by local authorities. 
  1 20    Sec. 2.  Section 123.41, subsection 1, Code 2007, is 
  1 21 amended to read as follows: 
  1 22    1.  Upon application in the prescribed form and accompanied 
  1 23 by a fee of three hundred fifty dollars, the administrator may 
  1 24 in accordance with this chapter grant and issue a license, 
  1 25 valid for a one=year period after date of issuance, to a 
  1 26 manufacturer, other than a manufacturer of native distilled 
  1 27 spirits licensed pursuant to section 123.43A, which shall 
  1 28 allow the manufacture, storage, and wholesale disposition and 
  1 29 sale of alcoholic liquors to the division and to customers 
  1 30 outside of the state. 
  1 31    Sec. 3.  NEW SECTION.  123.43A  NATIVE DISTILLED SPIRITS == 
  1 32 PERMIT == EXCISE TAX. 
  1 33    1.  Subject to rules of the division, a manufacturer of 
  1 34 native distilled spirits holding a class "A" native distilled 
  1 35 spirits permit pursuant to this section may sell, keep, or 
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  2  1 offer for sale native distilled spirits.  As provided in this 
  2  2 section, sales may be made at retail for off=premises 
  2  3 consumption when sold on the premises of the manufacturer of 
  2  4 the native distilled spirits.  Any other sale shall only be 
  2  5 made to the division for wholesale disposition and sale by the 
  2  6 division. 
  2  7    2.  For the purposes of this section, "native distilled 
  2  8 spirits" means distilled spirits manufactured by a distillery 
  2  9 located in this state. 
  2 10    3.  A manufacturer of native distilled spirits shall not 
  2 11 sell more than five thousand proof gallons of native distilled 
  2 12 spirits on the premises of the manufacturer, annually.  For 
  2 13 each proof gallon sold in a month, the manufacturer of native 
  2 14 distilled spirits shall remit an excise tax of fifteen dollars 
  2 15 per proof gallon to the division on or before the tenth day of 
  2 16 the following month.  All revenue derived from the excise tax 
  2 17 shall be deposited in the general fund of the state. 
  2 18    4.  A manufacturer of native distilled spirits shall not 
  2 19 sell native distilled spirits other than as permitted in this 
  2 20 chapter and shall not allow native distilled spirits sold to 
  2 21 be consumed upon the premises of the manufacturer.  However, 
  2 22 prior to sale, native distilled spirits may be sampled on the 
  2 23 premises where made, when no charge is made for the sampling. 
  2 24    5.  A class "A" native distilled spirits permit for a 
  2 25 native distilled spirits manufacturer shall be issued and 
  2 26 renewed annually upon payment of a fee of twenty=five dollars 
  2 27 which shall be in lieu of any other license fee required by 
  2 28 this chapter.  The class "A" permit shall allow the native 
  2 29 distilled spirits manufacturer to sell, keep, or offer for 
  2 30 sale the manufacturer's native distilled spirits as provided 
  2 31 under this section. 
  2 32    6.  For the purposes of this section, section 123.43 shall 
  2 33 not apply to a manufacturer of native distilled spirits. 
  2 34    7.  The sale of native distilled spirits to the division 
  2 35 for wholesale disposition and sale by the division shall be 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 

 
House File 746 - Introduced continued 
 
  3  1 subject to the requirements of this chapter regarding such 
  3  2 disposition and sale. 
  3  3                           EXPLANATION 
  3  4    This bill relates to the manufacture and sale of native 
  3  5 distilled spirits, and provides for the obtaining of a class 
  3  6 "A" native distilled spirits permit. 
  3  7    The bill provides that a manufacturer of native distilled 
  3  8 spirits may sell, keep, or offer for sale native distilled 
  3  9 spirits for off=premises consumption through sales on the 
  3 10 manufacturer's premises.  The bill restricts any other form of 
  3 11 sale to sales made to the alcoholic beverages division for 
  3 12 wholesale disposition and sale by the division.  The bill 
  3 13 defines "native distilled spirits" to mean distilled spirits 
  3 14 manufactured by a distillery located in Iowa. 
  3 15    The bill provides that a manufacturer shall not sell more 
  3 16 than 5,000 proof gallons of native distilled spirits on the 
  3 17 premises of the manufacturer, annually.  The bill also imposes 
  3 18 an excise tax of $15 payable to the division to be deposited 
  3 19 in the general fund for each proof gallon sold by a 
  3 20 manufacturer.  The bill specifies that a manufacturer shall 
  3 21 not allow native distilled spirits sold to be consumed upon 
  3 22 the premises of the manufacturer, but that prior to sale they 
  3 23 may be sampled on the premises where made, when no charge is 
  3 24 made for the sampling. 
  3 25    The bill provides for a new permit applicable to native 
  3 26 distilled spirits, requiring a fee of $25 for initial issuance 
  3 27 and annual renewal.  The class "A" native distilled spirits 
  3 28 permit allows a manufacturer to sell, keep, or offer for sale 
  3 29 the manufacturer's native distilled spirits. 
  3 30    The bill also provides that the sale of native distilled 
  3 31 spirits to the alcoholic beverages division for wholesale 
  3 32 disposition and sale by the division shall be subject to the 
  3 33 requirements of Code chapter 123 relating to liquor sales and 
  3 34 distribution by the division. 
  3 35    The bill provides that a manufacturer of native distilled 
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  4  1 spirits is not considered a manufacturer pursuant to Code 
  4  2 sections 123.41 and 123.43, which require a license allowing 
  4  3 the manufacture, storage, and wholesale disposition and sale 
  4  4 of alcoholic liquors to the division and to customers outside 
  4  5 of the state. 
  4  6    The bill makes conforming changes to provisions in Code 
  4  7 chapter 123. 
  4  8 LSB 2502YH 82 
  4  9 ec:nh/gg/14 
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                                       HOUSE FILE        
                                       BY  BAUDLER and UPMEYER 
 
                                       (COMPANION TO LSB 2293SS 
                                        BY ANGELO) 
 
 
    Passed House,  Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to under legal age consumption or possession of 
  2    an alcoholic beverage on certain property, and providing 
  3    penalties. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 2293HH 82 
  6 jm/je/5 
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  1  1    Section 1.  NEW SECTION.  123.47C  UNDER LEGAL AGE 
  1  2 CONSUMPTION OR POSSESSION OF AN ALCOHOLIC BEVERAGE ON CERTAIN 
  1  3 REAL PROPERTY == PENALTY == LIABILITY. 
  1  4    1.  As used in this section: 
  1  5    a.  "Control" means any form of dominion including 
  1  6 ownership, tenancy, or other possessory right. 
  1  7    b.  "Emergency responders" means the same as section 
  1  8 100B.21. 
  1  9    c.  "Enforcement services" means the salaries and benefits 
  1 10 of emergency responders for the amount of time actually spent 
  1 11 responding to or remaining at a house party and administrative 
  1 12 costs attributable to the incident; the actual costs for 
  1 13 medical treatment for any injured emergency responder; and the 
  1 14 costs of repairing any damage to equipment or vehicles. 
  1 15    d.  "House party" means a social gathering at a residence. 
  1 16    e.  "Residence" means a hotel or motel room, home, yard, 
  1 17 apartment, condominium, or other dwelling unit, hall, or 
  1 18 meeting room. 
  1 19    2.  A person who is in control of a residence that is not a 
  1 20 licensed premises, shall not knowingly permit a house party to 
  1 21 occur or continue to occur at the residence if a person who is 
  1 22 under legal age is consuming or possessing an alcoholic 
  1 23 beverage on such property. 
  1 24    3.  The fact that a person having control of a residence is 
  1 25 present at the residence during the time a person under legal 
  1 26 age consumes or possesses an alcoholic beverage, shall be 
  1 27 considered prima facie evidence the person had knowledge the 
  1 28 person under legal age consumed or possessed an alcoholic 
  1 29 beverage on the property. 
  1 30    4.  A person having control of a residence who violates 
  1 31 this section commits a simple misdemeanor punishable by a 
  1 32 scheduled fine under section 805.8C, subsection 8. 
  1 33    5.  If a violation of this section occurs the person having 
  1 34 control of the residence shall be civilly liable for the cost 
  1 35 of providing enforcement services during a second or follow=up 
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  2  1 response by emergency responders after a warning has been 
  2  2 given to the person in control of the residence. 
  2  3    6.  The state or a political subdivision does not waive its 
  2  4 right to seek reimbursement of enforcement services if a 
  2  5 criminal prosecution arises out of a violation of this 
  2  6 section. 
  2  7    7.  This section does not apply to circumstances described 
  2  8 in section 123.47, subsection 2. 
  2  9    Sec. 2.  Section 805.8C, Code 2007, is amended by adding 
  2 10 the following new subsection: 
  2 11    NEW SUBSECTION.  8.  ALCOHOLIC BEVERAGE VIOLATIONS BY 
  2 12 PERSONS IN CONTROL OF RESIDENCE.  For violations of section 
  2 13 123.47C, the scheduled fine is two hundred dollars. 
  2 14                           EXPLANATION 
  2 15    This bill relates to under legal age consumption or 
  2 16 possession of an alcoholic beverage on certain property. 
  2 17    The bill provides that a person who is in control of a 
  2 18 residence that is not a licensed premises shall not knowingly 
  2 19 permit an under legal age person to consume or possess an 
  2 20 alcoholic beverage on such property. 
  2 21    Under the bill, a person having control of a residence who 
  2 22 is present at the residence during the time a person under 
  2 23 legal age consumes or possesses an alcoholic beverage is prima 
  2 24 facie evidence the person had knowledge the under legal age 
  2 25 person consumed or possessed an alcoholic beverage on the 
  2 26 property. 
  2 27    The bill defines "control" to mean any form of dominion 
  2 28 including ownership, tenancy, or other possessory right. 
  2 29    The bill defines "residence" to mean a hotel or motel room, 
  2 30 home, yard, apartment, condominium, or other dwelling unit, 
  2 31 hall, or meeting room. 
  2 32    A person having control of a residence who violates the 
  2 33 bill commits a simple misdemeanor punishable by a scheduled 
  2 34 fine in the amount of $200. 
  2 35    In addition, if a violation of the bill occurs the person 
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  3  1 having control of the residence shall be civilly liable for 
  3  2 the cost of providing enforcement services during a second or 
  3  3 follow=up response by emergency responders after a warning has 
  3  4 been given to the person in control of the residence. 
  3  5    The bill defines "enforcement services" to mean the 
  3  6 salaries and benefits of emergency responders for the amount 
  3  7 of time actually spent responding to or remaining at a 
  3  8 residence and administrative costs attributable to the 
  3  9 incident, the actual costs for medical treatment for any 
  3 10 injured emergency responder, and the costs of repairing any 
  3 11 damage to equipment or vehicles. 
  3 12    The bill does not apply to the following situations 
  3 13 described in Code section 123.47, subsection 2:  an alcoholic 
  3 14 beverage dispensed in a private home to a person under legal 
  3 15 age with the presence and consent of the parent; an alcoholic 
  3 16 beverage dispensed for medical purposes; and an alcoholic 
  3 17 beverage possessed during the regular course of employment. 
  3 18 LSB 2293HH 82 
  3 19 jm:nh/je/5 
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                                      HOUSE FILE        
                                      BY  JACOBY, MASCHER, and LENSING 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act allowing a county board of supervisors to expend moneys 
  2    from the local emergency management fund for a joint law 
  3    enforcement communications center. 
  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  5 TLSB 2552HH 82 
  6 eg/es/88 
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  1  1    Section 1.  Section 29C.17, subsections 4 and 5, Code 2007, 
  1  2 are amended to read as follows: 
  1  3    4.  Expenditures from the local emergency management fund 
  1  4 shall be made on warrants drawn by the county auditor, 
  1  5 supported by claims and vouchers signed by the emergency 
  1  6 management coordinator, or chairperson of the commission, or 
  1  7 for purposes of a joint law enforcement communications center, 
  1  8 the board of supervisors. 
  1  9    5.  Subject to chapter 24, the commission shall adopt, 
  1 10 certify, and submit a budget, on or before February 28 of each 
  1 11 year, to the county board of supervisors and the cities for 
  1 12 the ensuing fiscal year which will include an itemized list of 
  1 13 the number of emergency management personnel, their salaries 
  1 14 and cost of personnel benefits, travel and transportation 
  1 15 costs, fixed costs of operation, and all other anticipated 
  1 16 emergency management expenses.  The salaries and compensation 
  1 17 of agency personnel coming under the merit system as 
  1 18 determined by the commission will include salary schedules for 
  1 19 classes in which the salary of a class is based on merit 
  1 20 qualifications for the positions.  The budget shall account 
  1 21 for expenditures by the board of supervisors to construct and 
  1 22 operate a joint law enforcement communications center. 
  1 23    Sec. 2.  Section 29C.17, Code 2007, is amended by adding 
  1 24 the following new subsection: 
  1 25    NEW SUBSECTION.  6.  Notwithstanding the commission's 
  1 26 fiscal authority under this section, the board of supervisors 
  1 27 may expend moneys from the fund to construct and operate a 
  1 28 joint law enforcement communications center to serve emergency 
  1 29 responders countywide.  For purposes of this section, 
  1 30 "emergency responders" means fire fighters, law enforcement 
  1 31 officers, emergency medical service personnel, and other 
  1 32 personnel having emergency response duties within the county. 
  1 33                           EXPLANATION 
  1 34    This bill allows a county board of supervisors to expend 
  1 35 moneys from the local emergency management fund to construct 
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  2  1 and operate a joint law enforcement communications center to 
  2  2 serve emergency responders countywide.  The bill gives the 
  2  3 board of supervisors this authority to expend such funds 
  2  4 despite the county emergency management commission's statutory 
  2  5 authority over this fund.  The bill defines "emergency 
  2  6 responders" to mean fire fighters, law enforcement officers, 
  2  7 emergency medical service personnel, and other personnel 
  2  8 having emergency response duties within the county. 
  2  9    The bill provides that expenditures by the board of 
  2 10 supervisors from the local emergency management fund shall be 
  2 11 made on warrants drawn by the county auditor, supported by 
  2 12 claims and vouchers signed by the board of supervisors. 
  2 13    The commission is required to submit a budget each year. 
  2 14 The bill provides that the budget account for expenditures by 
  2 15 the board of supervisors to construct and operate a joint law 
  2 16 enforcement communications center. 
  2 17 LSB 2552HH 82 
  2 18 eg:sc/es/88 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 
HF 749 

House File 749 - Introduced 
 
 
 
                                      HOUSE FILE        
                                      BY  COMMITTEE ON VETERANS AFFAIRS 
 
                                      (SUCCESSOR TO HF 222) 
                                      (SUCCESSOR TO HF 604) 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act crediting fees from the sale of certain special motor 
  2    vehicle registration plates to the emergency medical services 
  3    fund and the veterans license fee fund, and providing an 
  4    effective date. 
  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  6 TLSB 1881HZ 82 
  7 dea/je/5 
 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 

 
House File 749 - Introduced continued 
 
PAG LIN 
 
 
 
  1  1    Section 1.  Section 35A.11, Code 2007, is amended to read 
  1  2 as follows: 
  1  3    35A.11  VETERANS LICENSE FEE FUND. 
  1  4    A veterans license fee fund is created in the state 
  1  5 treasury under the control of the commission.  The fund shall 
  1  6 include the fees credited by the treasurer of state from the 
  1  7 sale of special veteran license plates pursuant to section 
  1  8 321.34, subsection 13, paragraph "d".  Notwithstanding section 
  1  9 12C.7, interest or earnings on moneys in the veterans license 
  1 10 fee fund shall be credited to the veterans license fee fund. 
  1 11 Moneys in the fund are appropriated to the commission to be 
  1 12 used to fulfill the responsibilities of the commission.  The 
  1 13 fund shall include the fees credited by the treasurer of state 
  1 14 from the sale of the following special motor vehicle 
  1 15 registration plates: 
  1 16    1.  Veteran special plates issued pursuant to section 
  1 17 321.34, subsection 13, paragraph "d". 
  1 18    2.  National guard special plates issued pursuant to 
  1 19 section 321.34, subsection 16. 
  1 20    3.  Pearl Harbor special plates issued pursuant to section 
  1 21 321.34, subsection 17. 
  1 22    4.  Purple heart special plates issued pursuant to section 
  1 23 321.34, subsection 18. 
  1 24    5.  United States armed forces retired special plates 
  1 25 issued pursuant to section 321.34, subsection 19. 
  1 26    6.  Silver star and bronze star special plates issued 
  1 27 pursuant to section 321.34, subsection 20. 
  1 28    Sec. 2.  Section 321.34, subsection 10A, Code 2007, is 
  1 29 amended to read as follows: 
  1 30    10A.  EMERGENCY MEDICAL SERVICES PLATES. 
  1 31    a.  The owner of a motor vehicle subject to registration 
  1 32 pursuant to section 321.109, subsection 1, motor truck, motor 
  1 33 home, multipurpose vehicle, motorcycle, trailer, or travel 
  1 34 trailer referred to in subsection 12 who is a current member 
  1 35 of a paid or volunteer emergency medical services agency may, 
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  2  1 upon written application to the department, order special 
  2  2 registration plates, designed by the department in cooperation 
  2  3 with representatives designated by the Iowa emergency medical 
  2  4 services association, which plates signify that the applicant 
  2  5 is a current member of a paid or volunteer emergency medical 
  2  6 services agency.  The application shall be approved by the 
  2  7 department, in consultation with representatives designated by 
  2  8 the Iowa emergency medical services association, and the 
  2  9 special registration plates shall be issued to the applicant 
  2 10 in exchange for the registration plates previously issued to 
  2 11 the person.  The fee for the special plates shall be is 
  2 12 twenty=five dollars which shall be is in addition to the 
  2 13 regular annual registration fee.  The department shall 
  2 14 validate the special plates in the same manner as regular 
  2 15 registration plates are validated under this section at the 
  2 16 regular annual registration fee. 
  2 17    b.  The special fees collected by the director under this 
  2 18 subsection shall be paid monthly to the treasurer of state and 
  2 19 credited to the road use tax fund.  Notwithstanding section 
  2 20 423.43, and prior to the crediting of revenues to the road use 
  2 21 tax fund under section 423.43, subsection 1, paragraph "b", 
  2 22 the treasurer of state shall transfer monthly from those 
  2 23 revenues to the emergency medical services fund created in 
  2 24 section 135.25 the amount of the special fees collected in the 
  2 25 previous month for issuance of emergency medical services 
  2 26 plates. 
  2 27    Sec. 3.  Section 321.34, subsections 12A, 16, 17, 18, 19, 
  2 28 and 20, Code 2007, are amended to read as follows: 
  2 29    12A.  SPECIAL REGISTRATION PLATES == ARMED FORCES SERVICES. 
  2 30    a.  An owner of a vehicle referred to in subsection 12 who 
  2 31 applies for any type of special registration plates associated 
  2 32 with service in the United States armed forces shall be issued 
  2 33 one set of the special registration plates at no charge, but 
  2 34 shall be subject to the annual registration fee of fifteen 
  2 35 dollars, if all of the following conditions are met: 
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  3  1    a.  (1)  The owner is eligible for, but has relinquished to 
  3  2 the department or the county treasurer or has not been issued, 
  3  3 congressional medal of honor, ex=prisoner of war, or legion of 
  3  4 merit special registration plates under this section, or 
  3  5 disabled veteran registration plates under section 321.105. 
  3  6    b.  (2)  The owner provides the appropriate information 
  3  7 regarding the owner's eligibility for any of the special 
  3  8 registration plates described in paragraph "a", and regarding 
  3  9 the owner's eligibility for the special registration plates 
  3 10 for which the owner has applied, as required by the 
  3 11 department. 
  3 12    b.  A disabled veteran shall be exempt from payment of the 
  3 13 fifteen dollar annual registration fee as provided in section 
  3 14 321.105. 
  3 15    Upon the death of the vehicle owner entitled to the special 
  3 16 registration plates, the special registration plates shall be 
  3 17 surrendered to the department or the county treasurer. 
  3 18    c.  The surviving spouse of a person who was issued special 
  3 19 plates under this subsection may continue to use the special 
  3 20 plates subject to registration of the special plates in the 
  3 21 surviving spouse's name and upon payment of the same annual 
  3 22 registration fee.  If the surviving spouse remarries, the 
  3 23 surviving spouse shall return the special plates to the 
  3 24 department and the department shall issue regular registration 
  3 25 plates to the surviving spouse. 
  3 26    16.  NATIONAL GUARD SPECIAL PLATES.  An owner referred to 
  3 27 in subsection 12 who is a member of the national guard, as 
  3 28 defined in chapter 29A, may, upon written application to the 
  3 29 department, order special registration plates with a national 
  3 30 guard processed emblem with the emblem designed by the 
  3 31 department in cooperation with the adjutant general which 
  3 32 emblem signifies that the applicant is a member of the 
  3 33 national guard.  The application shall be approved by the 
  3 34 department in consultation with the adjutant general.  The 
  3 35 special plate fees collected by the director under subsection 
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  4  1 12, paragraph "a", from the issuance and annual validation of 
  4  2 letter=number designated and personalized national guard 
  4  3 plates shall be paid monthly to the treasurer of state and 
  4  4 credited to the road use tax fund.  Notwithstanding section 
  4  5 423.43, and prior to the crediting of revenues to the road use 
  4  6 tax fund under section 423.43, subsection 1, paragraph "b", 
  4  7 the treasurer of state shall transfer monthly from those 
  4  8 revenues to the veterans license fee fund created in section 
  4  9 35A.11 the amount of the special fees collected in the 
  4 10 previous month for national guard plates.  Special 
  4 11 registration plates with a national guard processed emblem 
  4 12 shall be surrendered, as provided in subsection 12, in 
  4 13 exchange for regular registration plates upon termination of 
  4 14 the owner's membership in the active national guard. 
  4 15    The surviving spouse of a person who was issued special 
  4 16 plates under this subsection may continue to use or apply for 
  4 17 and use the special plates subject to registration of the 
  4 18 special plates in the surviving spouse's name and upon payment 
  4 19 of the annual five=dollar special plate fee and the regular 
  4 20 annual registration fee for the vehicle.  If the surviving 
  4 21 spouse remarries, the surviving spouse shall return the 
  4 22 special plates to the department and the department shall 
  4 23 issue regular registration plates to the surviving spouse. 
  4 24    17.  PEARL HARBOR SPECIAL PLATES.  An owner referred to in 
  4 25 subsection 12 who was at Pearl Harbor, Hawaii, as a member of 
  4 26 the armed services of the United States on December 7, 1941, 
  4 27 may, upon written application to the department, order special 
  4 28 registration plates with a Pearl Harbor processed emblem.  The 
  4 29 emblem shall be designed by the department in consultation 
  4 30 with service organizations.  The application is subject to 
  4 31 approval by the department.  The special plate fees collected 
  4 32 by the director under subsection 12, paragraph "a", from the 
  4 33 issuance and annual validation of letter=number designated and 
  4 34 personalized Pearl Harbor plates shall be paid monthly to the 
  4 35 treasurer of state and credited to the road use tax fund. 
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  5  1 Notwithstanding section 423.43, and prior to the crediting of 
  5  2 revenues to the road use tax fund under section 423.43, 
  5  3 subsection 1, paragraph "b", the treasurer of state shall 
  5  4 transfer monthly from those revenues to the veterans license 
  5  5 fee fund created in section 35A.11 the amount of the special 
  5  6 fees collected in the previous month for Pearl Harbor plates. 
  5  7    The surviving spouse of a person who was issued special 
  5  8 plates under this subsection may continue to use or apply for 
  5  9 and use the special plates subject to registration of the 
  5 10 special plates in the surviving spouse's name and upon payment 
  5 11 of the annual five=dollar special plate fee and the regular 
  5 12 annual registration fee for the vehicle.  If the surviving 
  5 13 spouse remarries, the surviving spouse shall return the 
  5 14 special plates to the department and the department shall 
  5 15 issue regular registration plates to the surviving spouse. 
  5 16    18.  PURPLE HEART SPECIAL PLATES.  An owner referred to in 
  5 17 subsection 12 who was awarded a purple heart medal by the 
  5 18 United States government for wounds received in military or 
  5 19 naval combat against an armed enemy of the United States may, 
  5 20 upon written application to the department and presentation of 
  5 21 satisfactory proof of the award of the purple heart medal, 
  5 22 order special registration plates with a purple heart 
  5 23 processed emblem.  The design of the emblem shall include a 
  5 24 representation of a purple heart medal and ribbon.  The 
  5 25 application is subject to approval by the department in 
  5 26 consultation with the adjutant general.  The special plate 
  5 27 fees collected by the director under subsection 12, paragraph 
  5 28 "a", from the issuance and annual validation of letter=number 
  5 29 designated and personalized purple heart plates shall be paid 
  5 30 monthly to the treasurer of state and credited to the road use 
  5 31 tax fund.  Notwithstanding section 423.43, and prior to the 
  5 32 crediting of revenues to the road use tax fund under section 
  5 33 423.43, subsection 1, paragraph "b", the treasurer of state 
  5 34 shall transfer monthly from those revenues to the veterans 
  5 35 license fee fund created in section 35A.11 the amount of the 
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  6  1 special fees collected in the previous month for purple heart 
  6  2 plates. 
  6  3    The surviving spouse of a person who was issued special 
  6  4 plates under this subsection may continue to use or apply for 
  6  5 and use the special plates subject to registration of the 
  6  6 special plates in the surviving spouse's name and upon payment 
  6  7 of the annual five=dollar special plate fee and the regular 
  6  8 annual registration fee for the vehicle.  If the surviving 
  6  9 spouse remarries, the surviving spouse shall return the 
  6 10 special plates to the department and the department shall 
  6 11 issue regular registration plates to the surviving spouse. 
  6 12    19.  UNITED STATES ARMED FORCES RETIRED SPECIAL PLATES.  An 
  6 13 owner referred to in subsection 12 who is a retired member of 
  6 14 the United States armed forces may, upon written application 
  6 15 to the department and upon presentation of satisfactory proof 
  6 16 of membership, order special registration plates with a United 
  6 17 States armed forces retired processed emblem.  The emblem 
  6 18 shall be designed by the department in consultation with 
  6 19 service organizations.  The application is subject to approval 
  6 20 by the department.  For purposes of this subsection, a person 
  6 21 is considered to be retired if the person is recognized by the 
  6 22 United States armed forces as retired from the United States 
  6 23 armed forces.  The special plate fees collected by the 
  6 24 director under subsection 12, paragraph "a", from the issuance 
  6 25 and annual validation of letter=number designated and 
  6 26 personalized armed forces retired plates shall be paid monthly 
  6 27 to the treasurer of state and credited to the road use tax 
  6 28 fund.  Notwithstanding section 423.43, and prior to the 
  6 29 crediting of revenues to the road use tax fund under section 
  6 30 423.43, subsection 1, paragraph "b", the treasurer of state 
  6 31 shall transfer monthly from those revenues to the veterans 
  6 32 license fee fund created in section 35A.11 the amount of the 
  6 33 special fees collected in the previous month for armed forces 
  6 34 retired plates. 
  6 35    The surviving spouse of a person who was issued special 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 

 
House File 749 - Introduced continued 
 
  7  1 plates under this subsection may continue to use or apply for 
  7  2 and use the special plates subject to registration of the 
  7  3 special plates in the surviving spouse's name and upon payment 
  7  4 of the annual five=dollar special plate fee and the regular 
  7  5 annual registration fee for the vehicle.  If the surviving 
  7  6 spouse remarries, the surviving spouse shall return the 
  7  7 special plates to the department and the department shall 
  7  8 issue regular registration plates to the surviving spouse. 
  7  9    20.  SILVER OR BRONZE STAR PLATES.  An owner referred to in 
  7 10 subsection 12 who was awarded a silver or a bronze star by the 
  7 11 United States government, may, upon written application to the 
  7 12 department and presentation of satisfactory proof of the award 
  7 13 of the silver or bronze star, order special registration 
  7 14 plates with a silver or bronze star processed emblem.  The 
  7 15 emblem shall be designed by the department in consultation 
  7 16 with the adjutant general.  The special plate fees collected 
  7 17 by the director under subsection 12, paragraph "a", from the 
  7 18 issuance and annual validation of letter=number designated and 
  7 19 personalized silver star and bronze star plates shall be paid 
  7 20 monthly to the treasurer of state and credited to the road use 
  7 21 tax fund.  Notwithstanding section 423.43, and prior to the 
  7 22 crediting of revenues to the road use tax fund under section 
  7 23 423.43, subsection 1, paragraph "b", the treasurer of state 
  7 24 shall transfer monthly from those revenues to the veterans 
  7 25 license fee fund created in section 35A.11 the amount of the 
  7 26 special fees collected in the previous month for silver star 
  7 27 and bronze star plates. 
  7 28    The surviving spouse of a person who was issued special 
  7 29 plates under this subsection may continue to use or apply for 
  7 30 and use the special plates subject to registration of the 
  7 31 special plates in the surviving spouse's name and upon payment 
  7 32 of the annual five=dollar special plate fee and the regular 
  7 33 annual registration fee for the vehicle.  If the surviving 
  7 34 spouse remarries, the surviving spouse shall return the 
  7 35 special plates to the department and the department shall 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 

 
House File 749 - Introduced continued 
 
  8  1 issue regular registration plates to the surviving spouse. 
  8  2    Sec. 4.  EFFECTIVE DATE.  This bill, being deemed of 
  8  3 immediate importance, takes effect upon enactment. 
  8  4                           EXPLANATION 
  8  5    This bill directs the treasurer of state to credit fees 
  8  6 from the sale of special national guard, Pearl Harbor veteran, 
  8  7 purple heart, armed forces retired, bronze star, and silver 
  8  8 star motor vehicle registration plates to the veterans license 
  8  9 fee fund.  The plates are issued for a special initial fee of 
  8 10 $25 and renewed annually for a special fee of $5 in addition 
  8 11 to the regular annual registration fee.  Currently, the 
  8 12 special fees are deposited in the road use tax fund. 
  8 13    The bill provides that a surviving spouse of a person who 
  8 14 was issued special national guard, Pearl Harbor veteran, 
  8 15 purple heart, armed forces retired, bronze star, or silver 
  8 16 star registration plates may continue to use, or apply for and 
  8 17 use, the special plates by registering the plates in the 
  8 18 surviving spouse's name and paying the applicable fees.  If 
  8 19 the surviving spouse remarries, the special plates must be 
  8 20 exchanged for regular registration plates.  This privilege for 
  8 21 surviving spouses currently applies for congressional medal of 
  8 22 honor, ex=prisoner of war, and legion of merit special plates. 
  8 23 The bill also provides that if a person who is entitled to 
  8 24 congressional medal of honor, ex=prisoner of war, or legion of 
  8 25 merit plates chooses to be issued a different type of special 
  8 26 plate associated with military service, the person's surviving 
  8 27 spouse may continue to use that plate until remarriage. 
  8 28    The bill requires that fees charged for the issuance of 
  8 29 special emergency medical services registration plates are to 
  8 30 be deposited in the emergency medical services fund 
  8 31 administered by the department of public health.  Emergency 
  8 32 medical services plates are available to members of emergency 
  8 33 medical services agencies for a fee of $25.  There is no 
  8 34 special fee for annual validation. 
  8 35    All of the provisions of the bill are effective upon 
  9  1 enactment. 
  9  2 LSB 1881HZ 82 
  9  3 dea:nh/je/5 
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                                     HOUSE FILE        
                                     BY  COMMITTEE ON HUMAN RESOURCES 
 
                                     (SUCCESSOR TO HSB 211) 
 
 
    Passed House, Date               Passed Senate,  Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays          
                 Approved                             
 
                                      A BILL FOR 
 
  1 An Act relating to support including child support provisions 
  2    relating to passport sanctions for nonpayment of child support 
  3    and mandatory review and adjustment of child support orders, 
  4    medical support, and support payments, providing effective 
  5    dates, and providing for nullification of an administrative 
  6    rule and retroactive applicability. 
  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
  8 TLSB 1241HV 82 
  9 pf/je/5 
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  1  1                           DIVISION I 
  1  2                       PASSPORT SANCTIONS 
  1  3    Section 1.  Section 252B.5, subsection 11, paragraph a, 
  1  4 Code 2007, is amended to read as follows: 
  1  5    a.  Comply with federal procedures to periodically certify 
  1  6 to the secretary of the United States department of health and 
  1  7 human services, a list of the names of obligors determined by 
  1  8 the unit to owe delinquent support, under a support order as 
  1  9 defined in section 252J.1, in excess of five two thousand five 
  1 10 hundred dollars.  The certification of the delinquent amount 
  1 11 owed may be based upon one or more support orders being 
  1 12 enforced by the unit if the delinquent support owed exceeds 
  1 13 five two thousand five hundred dollars.  The certification 
  1 14 shall include any amounts which are delinquent pursuant to the 
  1 15 periodic payment plan when a modified order has been 
  1 16 retroactively applied.  The certification shall be in a format 
  1 17 and shall include any supporting documentation required by the 
  1 18 secretary. 
  1 19    Sec. 2.  Section 252B.5, subsection 11, paragraph b, 
  1 20 subparagraph (1), subparagraph subdivision (b), Code 2007, is 
  1 21 amended to read as follows: 
  1 22    (b)  A statement providing information that if the 
  1 23 delinquency is in excess of five two thousand five hundred 
  1 24 dollars, the United States secretary of state may apply a 
  1 25 passport sanction by revoking, restricting, limiting, or 
  1 26 refusing to issue a passport as provided in 42 U.S.C. } 
  1 27 652(k). 
  1 28    Sec. 3.  Section 252B.5, subsection 11, paragraph b, 
  1 29 subparagraph (2), subparagraph subdivision (a), unnumbered 
  1 30 paragraph 1, Code 2007, is amended to read as follows: 
  1 31    A challenge shall be based upon mistake of fact.  For the 
  1 32 purposes of this subsection, "mistake of fact" means a mistake 
  1 33 in the identity of the obligor or a mistake in the amount of 
  1 34 the delinquent child support owed if the amount did not exceed 
  1 35 five two thousand five hundred dollars on the date of the 
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  2  1 unit's decision on the challenge. 
  2  2    Sec. 4.  Section 252B.5, subsection 11, paragraph c, Code 
  2  3 2007, is amended to read as follows: 
  2  4    c.  Following certification to the secretary, if the unit 
  2  5 determines that an obligor no longer owes delinquent support 
  2  6 in excess of five two thousand five hundred dollars, the unit 
  2  7 shall provide information and notice as the secretary requires 
  2  8 to withdraw the certification for passport sanction. 
  2  9    Sec. 5.  EFFECTIVE DATE.  This division of this Act takes 
  2 10 effect October 1, 2007. 
  2 11                           DIVISION II 
  2 12                 MANDATORY REVIEW AND ADJUSTMENT 
  2 13                     OF CHILD SUPPORT ORDERS 
  2 14    Sec. 6.  Section 252B.26, Code 2007, is amended to read as 
  2 15 follows: 
  2 16    252B.26  SERVICE OF PROCESS. 
  2 17    Notwithstanding any provision of law to the contrary, the 
  2 18 unit may serve a petition, notice, or rule to show cause under 
  2 19 chapter 252A, 252C, 252F, 252H, 252K, 598, or 665 as specified 
  2 20 in each chapter, or as follows: 
  2 21    1.  The unit may serve a petition, notice, or rule to show 
  2 22 cause by certified mail.  Return acknowledgment is required to 
  2 23 prove service by certified mail, rules of civil procedure 
  2 24 1.303(5) and 1.308(5) shall not apply, and the return 
  2 25 acknowledgment shall be filed with the clerk of court. 
  2 26    2.  The unit may serve a notice of intent under chapter 
  2 27 252H, or a notice of decision under section 252H.14A, upon any 
  2 28 party or parent who is receiving family investment program 
  2 29 assistance for the parent or child by sending the notice by 
  2 30 regular mail to the address maintained by the department. 
  2 31 Rules of civil procedure 1.303(5) and 1.308(5) shall not apply 
  2 32 and the unit shall file proof of service as provided in 
  2 33 chapter 252H.  If the notice is determined to be 
  2 34 undeliverable, the unit shall serve the notice as otherwise 
  2 35 provided in this section or by personal service. 
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  3  1    Sec. 7.  Section 252H.7, subsection 2, unnumbered paragraph 
  3  2 1, Code 2007, is amended to read as follows: 
  3  3    A parent may waive the postreview waiting period provided 
  3  4 for in section 252H.8, subsection 1A or 6, for a court hearing 
  3  5 or in section 252H.17 for requesting of a second review. 
  3  6    Sec. 8.  Section 252H.8, subsection 1, Code 2007, is 
  3  7 amended to read as follows: 
  3  8    1.  For actions initiated under subchapter II section 
  3  9 252H.15, either parent or the unit may request a court hearing 
  3 10 within thirty days from the date of issuance of the notice of 
  3 11 decision under section 252H.16, or within ten days of the date 
  3 12 of issuance of the second notice of decision under section 
  3 13 252H.17, whichever is later. 
  3 14    Sec. 9.  Section 252H.8, Code 2007, is amended by adding 
  3 15 the following new subsection: 
  3 16    NEW SUBSECTION.  1A.  For actions initiated under section 
  3 17 252H.14A, either parent or the unit may request a court 
  3 18 hearing within ten days of the issuance of the second notice 
  3 19 of decision under section 252H.17. 
  3 20    Sec. 10.  Section 252H.8, subsection 4, paragraph b, Code 
  3 21 2007, is amended to read as follows: 
  3 22    b.  The return of service, proof of service, acceptance of 
  3 23 service, or signed statement by the parent requesting review 
  3 24 and adjustment or requesting modification, waiving service of 
  3 25 the notice. 
  3 26    Sec. 11.  Section 252H.8, subsection 6, Code 2007, is 
  3 27 amended to read as follows: 
  3 28    6.  For actions initiated under subchapter II section 
  3 29 252H.15, a hearing shall not be held for at least thirty=one 
  3 30 days following the date of issuance of the notice of decision 
  3 31 unless the parents have jointly waived, in writing, the 
  3 32 thirty=day postreview period. 
  3 33    Sec. 12.  Section 252H.9, subsection 1, Code 2007, is 
  3 34 amended to read as follows: 
  3 35    1.  If timely request for a court hearing is not made 
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  4  1 pursuant to section 252H.8, the unit shall prepare and present 
  4  2 an administrative order for adjustment or modification, as 
  4  3 applicable, for review and approval, ex parte, to the district 
  4  4 court where the order to be adjusted or modified is filed. 
  4  5 Notwithstanding any other law to the contrary, if more than 
  4  6 one support order exists involving children with the same 
  4  7 legally established parents, for the purposes of this 
  4  8 subsection, the district court reviewing and approving the 
  4  9 matter shall have jurisdiction over all other support orders 
  4 10 entered by a court of this state and affected under this 
  4 11 subsection. 
  4 12    Sec. 13.  Section 252H.10, unnumbered paragraph 1, Code 
  4 13 2007, is amended to read as follows: 
  4 14    Pursuant to section 598.21C, any administrative or court 
  4 15 order resulting from an action initiated under this chapter 
  4 16 may be made retroactive only to from three months after the 
  4 17 date that all parties were successfully served the notice 
  4 18 required under section 252H.14A, 252H.15, or section 252H.19, 
  4 19 as applicable. 
  4 20    Sec. 14.  Section 252H.11, subsection 2, Code 2007, is 
  4 21 amended to read as follows: 
  4 22    2.  If the modification action filed by the parent is 
  4 23 subsequently dismissed before being heard by the court, the 
  4 24 unit shall continue the action previously initiated under 
  4 25 subchapter II or III, or initiate a new action as follows: 
  4 26    a.  If the unit previously initiated an action under 
  4 27 subchapter II, and had not issued a notice of decision as 
  4 28 required under section 252H.14A or 252H.16, the unit shall 
  4 29 proceed as follows: 
  4 30    (1)  If notice of intent to review was served ninety days 
  4 31 or less prior to the date the modification action filed by the 
  4 32 parent is dismissed, the unit shall complete the review and 
  4 33 issue the notice of decision. 
  4 34    (2)  If the modification action filed by the parent is 
  4 35 dismissed more than ninety days after the original notice of 
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  5  1 intent to review was served, the unit shall serve or issue a 
  5  2 new notice of intent to review and conduct the review. 
  5  3    (3)  If the unit initiated a review under section 252H.14A, 
  5  4 the unit may issue the notice of decision. 
  5  5    b.  If the unit previously initiated an action under 
  5  6 subchapter II and had issued the notice of decision as 
  5  7 required under section 252H.14A or 252H.16, the unit shall 
  5  8 proceed as follows: 
  5  9    (1)  If the notice of decision was issued ninety days or 
  5 10 less prior to the date the modification action filed by the 
  5 11 parent is dismissed, the unit shall request, obtain, and 
  5 12 verify any new or different information concerning the 
  5 13 financial circumstances of the parents and issue a revised 
  5 14 notice of decision to each parent, or if applicable, to the 
  5 15 parent's attorney. 
  5 16    (2)  If the modification action filed by the parent is 
  5 17 dismissed more than ninety days after the date of issuance of 
  5 18 the notice of decision, the unit shall serve or issue a new 
  5 19 notice of intent to review pursuant to section 252H.15 and 
  5 20 conduct a review pursuant to section 252H.16, or conduct a 
  5 21 review and serve a new notice of decision under section 
  5 22 252H.14A. 
  5 23    c.  If the unit previously initiated an action under 
  5 24 subchapter III, the unit shall proceed as follows: 
  5 25    (1)  If the modification action filed by the parent is 
  5 26 dismissed more than ninety days after the original notice of 
  5 27 intent to modify was served, the unit shall serve a new notice 
  5 28 of intent to modify pursuant to section 252H.19. 
  5 29    (2)  If the modification action filed by the parent is 
  5 30 dismissed ninety days or less after the original notice of 
  5 31 intent to modify was served, the unit shall complete the 
  5 32 original modification action initiated by the unit under this 
  5 33 subchapter. 
  5 34    (3)  Each parent shall be allowed at least twenty days from 
  5 35 the date the administrative modification action is reinstated 
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  6  1 to request a court hearing as provided for in section 252H.8. 
  6  2    Sec. 15.  NEW SECTION.  252H.14A  REVIEWS INITIATED BY THE 
  6  3 CHILD SUPPORT RECOVERY UNIT == ABBREVIATED METHOD. 
  6  4    1.  Notwithstanding section 252H.15, to assist the unit in 
  6  5 meeting the requirement for reviews and adjustments under the 
  6  6 federal Deficit Reduction Act of 2005, Pub. L. No. 109=171, 
  6  7 the unit may use procedures under this section to review a 
  6  8 support order if all the following apply: 
  6  9    a.  The right to ongoing child support is assigned to the 
  6 10 state of Iowa due to the receipt of family investment program 
  6 11 assistance, and a review of the support order is required 
  6 12 under section 7302 of the federal Deficit Reduction Act of 
  6 13 2005, Pub. L. No. 109=171. 
  6 14    b.  The unit has access to information concerning the 
  6 15 financial circumstances of each parent and one of the 
  6 16 following applies: 
  6 17    (1)  The parent is a recipient of family investment program 
  6 18 assistance, medical assistance, or food assistance from the 
  6 19 department. 
  6 20    (2)  The parent's income is from supplemental security 
  6 21 income paid pursuant to 42 U.S.C. } 1381a. 
  6 22    (3)  The parent is a recipient of disability benefits under 
  6 23 the Act because of the parent's disability. 
  6 24    (4)  The parent is an inmate of an institution under the 
  6 25 control of the department of corrections. 
  6 26    2.  If the conditions of subsection 1 are met, the unit may 
  6 27 conduct a review and determine whether an adjustment is 
  6 28 appropriate using information accessible by the unit without 
  6 29 issuing a notice under section 252H.15 or requesting 
  6 30 additional information from the parent. 
  6 31    3.  Upon completion of the review, the unit shall issue a 
  6 32 notice of decision to each parent, or if applicable, to each 
  6 33 parent's attorney.  The notice shall be served in accordance 
  6 34 with the rules of civil procedure or as provided in section 
  6 35 252B.26. 
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  7  1    4.  All of the following shall be included in the notice of 
  7  2 decision: 
  7  3    a.  The legal basis and purpose of the action, including an 
  7  4 explanation of the procedures for determining child support, 
  7  5 the criteria for determining the appropriateness of an 
  7  6 adjustment, and a statement that the unit used the child 
  7  7 support guidelines established pursuant to section 598.21B and 
  7  8 the provisions for medical support pursuant to chapter 252E. 
  7  9    b.  Information sufficient to identify the affected parties 
  7 10 and the support order or orders affected. 
  7 11    c.  An explanation of the legal rights and responsibilities 
  7 12 of the affected parties, including time frames in which the 
  7 13 parties must act. 
  7 14    d.  A statement indicating whether the unit finds that an 
  7 15 adjustment is appropriate and the basis for the determination. 
  7 16    e.  Procedures for contesting the action, including that if 
  7 17 a parent requests a second review both parents will be 
  7 18 requested to submit financial or income information as 
  7 19 necessary for application of the child support guidelines 
  7 20 established pursuant to section 598.21B. 
  7 21    f.  Other information as appropriate. 
  7 22    5.  Section 252H.16, subsection 5, regarding a revised 
  7 23 notice of decision shall apply to a notice of decision issued 
  7 24 under this section. 
  7 25    6.  Each parent shall have the right to challenge the 
  7 26 notice of decision issued under this section by requesting a 
  7 27 second review by the unit as provided in section 252H.17.  If 
  7 28 there is no new or different information to consider for the 
  7 29 second review, the unit shall issue a second notice of 
  7 30 decision based on prior information.  Each parent shall have 
  7 31 the right to challenge the second notice of decision by 
  7 32 requesting a court hearing as provided in section 252H.8. 
  7 33    Sec. 16.  Section 252H.15, subsection 1, Code 2007, is 
  7 34 amended to read as follows: 
  7 35    1.  Prior Unless an action is initiated under section 
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  8  1 252H.14A, prior to conducting a review of a support order, the 
  8  2 unit shall issue a notice of intent to review and adjust to 
  8  3 each parent, or if applicable, to each parent's attorney. 
  8  4 However, notice to a child support agency or an agency 
  8  5 entitled to receive child or medical support payments as the 
  8  6 result of an assignment of support rights is not required. 
  8  7    Sec. 17.  Section 252H.16, subsection 1, Code 2007, is 
  8  8 amended to read as follows: 
  8  9    1.  The For actions initiated under section 252H.15, the 
  8 10 unit shall conduct the review and determine whether an 
  8 11 adjustment is appropriate.  As necessary, the unit shall make 
  8 12 a determination of the controlling order or the amount of 
  8 13 delinquent support due based upon the receipt of social 
  8 14 security disability payments as provided in sections 598.22 
  8 15 and 598.22C. 
  8 16    Sec. 18.  Section 252H.17, subsections 1, 2, and 6, Code 
  8 17 2007, are amended to read as follows: 
  8 18    1.  Each parent shall have the right to challenge the 
  8 19 notice of decision issued under section 252H.14A or 252H.16, 
  8 20 by requesting a second review by the unit. 
  8 21    2.  A challenge shall be submitted, in writing, to the 
  8 22 local child support office that issued the notice of decision, 
  8 23 within thirty days of service of the notice of decision under 
  8 24 section 252H.14A or within ten days of the issuance of the 
  8 25 notice of decision under section 252H.16. 
  8 26    6.  The unit shall conduct a second review, utilizing any 
  8 27 new or additional information provided or available since 
  8 28 issuance of the notice of decision under section 252H.14A or 
  8 29 under section 252H.16, to determine whether an adjustment is 
  8 30 appropriate. 
  8 31    Sec. 19.  RULES.  Until the department of human services 
  8 32 amends rules pursuant to chapter 17A necessary to conform with 
  8 33 this Act, any existing rule relating to review and adjustment 
  8 34 of support orders shall also apply to reviews initiated under 
  8 35 section 252H.14A, as created in this Act, except that a 
  9  1 provision for a time limit, notice, or other procedure which 
  9  2 conflicts with a provision of this Act shall not apply. 
  9  3    Sec. 20.  EFFECTIVE DATE.  This division of this Act takes 
  9  4 effect October 1, 2007. 
  9  5                          DIVISION III 
  9  6                         MEDICAL SUPPORT 
  9  7    Sec. 21.  Section 252B.5, subsection 2, Code 2007, is 
  9  8 amended to read as follows: 
  9  9    2.  Aid in establishing paternity and securing a court or 
  9 10 administrative order for support pursuant to chapter 252A, 
  9 11 252C, 252F, or 600B, or any other chapter providing for the 
  9 12 establishment of paternity or support.  In an action to 
  9 13 establish support, the resident parent may be a proper party 
  9 14 defendant for purposes of determining medical support as 
  9 15 provided in section 252E.1A.  The unit's independent cause of 
  9 16 action shall not bar a party from seeking support in a 
  9 17 subsequent proceeding. 
  9 18    Sec. 22.  Section 252C.1, subsection 6, Code 2007, is 
  9 19 amended to read as follows: 
  9 20    6.  "Medical support" means either the provision of 
  9 21 coverage under a health benefit plan, including a group or 
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  9 22 employment=related or an individual health benefit plan, or a 
  9 23 health benefit plan provided pursuant to chapter 514E, to meet 
  9 24 the medical needs of a dependent and the cost of any premium 
  9 25 required by a health benefit plan, or the payment to the 
  9 26 obligee of a monetary amount in lieu of providing coverage 
  9 27 under a health benefit plan, either of which is an obligation 
  9 28 separate from any monetary amount of child support ordered to 
  9 29 be paid.  "Medical support" which consists of payment of a 
  9 30 monetary amount in lieu of a health benefit plan is also an 
  9 31 obligation separate from any monetary amount a parent is 
  9 32 ordered to pay for uncovered medical expenses pursuant to the 
  9 33 guidelines established pursuant to section 598.21B. 
  9 34    Sec. 23.  Section 252C.3, subsection 1, unnumbered 
  9 35 paragraph 1, Code 2007, is amended to read as follows: 
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 10  1    The administrator may issue a notice stating the intent to 
 10  2 secure an order for either payment of medical support 
 10  3 established as defined provided in chapter 252E or payment of 
 10  4 an accrued or accruing support debt due and owed to the 
 10  5 department or an individual under section 252C.2, or both. 
 10  6 The notice shall be served upon the responsible person in 
 10  7 accordance with the rules of civil procedure.  The notice 
 10  8 shall include all of the following: 
 10  9    Sec. 24.  Section 252C.3, subsection 1, paragraph c, 
 10 10 subparagraph (1), Code 2007, is amended to read as follows: 
 10 11    (1)  A statement that if the responsible person desires to 
 10 12 discuss the amount of support that the a responsible person 
 10 13 should be required to pay, the responsible person may, within 
 10 14 ten days after being served, contact the office of the child 
 10 15 support recovery unit which sent the notice and request a 
 10 16 negotiation conference. 
 10 17    Sec. 25.  Section 252C.12, subsection 2, Code 2007, is 
 10 18 amended to read as follows: 
 10 19    2.  Upon receipt of a signed statement from the each 
 10 20 responsible person waiving the time limitations established in 
 10 21 section 252C.3, the administrator may proceed to enter an 
 10 22 order for support and the court may approve the order, whether 
 10 23 or not the time limitations have expired. 
 10 24    Sec. 26.  Section 252D.18A, Code 2007, is amended to read 
 10 25 as follows: 
 10 26    252D.18A  MULTIPLE INCOME WITHHOLDING ORDERS == ORDERS FOR 
 10 27 HEALTH BENEFIT PLANS == AMOUNTS WITHHELD BY PAYOR. 
 10 28    When the obligor is responsible for paying has more than 
 10 29 one support obligation and or the payor of income has received 
 10 30 more than one income withholding order or notice of an order 
 10 31 for the obligor for income withholding or for coverage under a 
 10 32 health benefit plan pursuant to chapter 252E, the payor shall 
 10 33 withhold amounts in accordance with all of the following: 
 10 34    1.  The total of all amounts withheld shall not exceed the 
 10 35 amounts specified in 15 U.S.C. } 1673(b).  For orders or 
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 11  1 notices issued by the child support recovery unit, the limit 
 11  2 for the amount to be withheld shall be specified in the order 
 11  3 or notice. 
 11  4    2.  As reimbursement for the payor's processing costs, the 
 11  5 payor may deduct a fee of no more than two dollars for each 
 11  6 payment withheld in addition to the amount withheld for 
 11  7 support. 
 11  8    3.  Priority shall be given to the withholding of current 
 11  9 support rather than delinquent support.  The payor shall not 
 11 10 allocate amounts withheld in a manner which results in the 
 11 11 failure to withhold an amount for one or more of the current 
 11 12 child or spousal support obligations.  If the limits specified 
 11 13 in subsection 1 prevent withholding the full amount specified 
 11 14 in the order or notice, the payor shall withhold amounts in 
 11 15 the following priority: 
 11 16    a.  Withhold the amount specified for current child and 
 11 17 spousal support.  To arrive at the amount to be withheld for 
 11 18 each obligee, the payor shall total the amounts due for 
 11 19 current child and spousal support under the income withholding 
 11 20 orders and the notices of orders and determine the 
 11 21 proportionate share for each obligee.  The proportionate share 
 11 22 shall be determined by dividing the amount due for current 
 11 23 child and spousal support for each order or notice of order by 
 11 24 the total due for current child and spousal support for all 
 11 25 orders and notices of orders.  The results are the percentages 
 11 26 of the obligor's net income which shall be withheld for each 
 11 27 obligee. 
 11 28    b.  If, after completing the calculation in paragraph "a", 
 11 29 the withholding limit specified under subsection 1 has not 
 11 30 been attained, the payor shall withhold the amount necessary 
 11 31 to comply with an order or notice of order for a current 
 11 32 premium for coverage of a child under a health benefit plan as 
 11 33 provided in section 252D.30 or section 252E.1A, subsection 2, 
 11 34 or for a current monetary amount for the child for medical 
 11 35 support.  If there is more than one medical support order or 
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 12  1 notice of order for a current monetary amount for a child, the 
 12  2 payor shall total the amounts due for current monetary amounts 
 12  3 for all children for medical support and determine the 
 12  4 proportionate share for each obligee.  The proportionate 
 12  5 amounts shall be established utilizing the procedures 
 12  6 established in paragraph "a" for current child and spousal 
 12  7 support obligations. 
 12  8    b.  c.  If, after completing the calculation calculations 
 12  9 in paragraph paragraphs "a" and "b", the withholding limit 
 12 10 specified under subsection 1 has not been attained, the payor 
 12 11 shall total the amounts due for arrearages and determine the 
 12 12 proportionate share for each obligee.  The proportionate share 
 12 13 amounts shall be established utilizing the procedures 
 12 14 established in paragraph "a" for current child and spousal 
 12 15 support obligations. 
 12 16    d.  If after completing the calculations in paragraphs "a", 
 12 17 "b", and "c", the withholding limit specified in subsection 1 
 12 18 has not been attained, the payor shall withhold the amount 
 12 19 necessary for other child support obligations, unless the 
 12 20 order or notice directs otherwise as provided by Title IV, 
 12 21 part D, of the federal Social Security Act. 
 12 22    4.  The payor shall identify and report payments by the 
 12 23 obligor's name, account number, amount, and date withheld 
 12 24 pursuant to section 252D.17.  Until October 1, 1999, if 
 12 25 payments for multiple obligees are combined, the portion of 
 12 26 the payment attributable to each obligee shall be specifically 
 12 27 identified.  Beginning October 1, 1999, if If payments for 
 12 28 multiple obligees are combined, the portion of the payment 
 12 29 attributable to each obligee shall be specifically identified 
 12 30 only if the payor is directed to do so by the child support 
 12 31 recovery unit. 
 12 32    Sec. 27.  Section 252E.1, subsection 9, Code 2007, is 
 12 33 amended to read as follows: 
 12 34    9.  "Medical support" means either the provision of a 
 12 35 health benefit plan, including a group or employment=related 
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 13  1 or an individual health benefit plan, or a health benefit plan 
 13  2 provided pursuant to chapter 514E, to meet the medical needs 
 13  3 of a dependent and the cost of any premium required by a 
 13  4 health benefit plan, or the payment to the obligee of a 
 13  5 monetary amount in lieu of a health benefit plan, either of 
 13  6 which is an obligation separate from any monetary amount of 
 13  7 child support ordered to be paid. Medical support is not 
 13  8 alimony.  "Medical support" which consists of payment of a 
 13  9 monetary amount in lieu of a health benefit plan is also an 
 13 10 obligation separate from any monetary amount a parent is 
 13 11 ordered to pay for uncovered medical expenses pursuant to the 
 13 12 guidelines established pursuant to section 598.21B. 
 13 13    Sec. 28.  NEW SECTION.  252E.1A  ESTABLISHING AND MODIFYING 
 13 14 ORDERS FOR MEDICAL SUPPORT. 
 13 15    This section shall apply to all initial or modified orders 
 13 16 for support entered under chapter 234, 252A, 252C, 252F, 252H, 
 13 17 598, 600B, or any other applicable chapter. 
 13 18    1.  An order or judgment that provides for temporary or 
 13 19 permanent support for a child shall include a provision for 
 13 20 medical support for the child as provided in this section. 
 13 21    2.  The court shall order as medical support for the child 
 13 22 a health benefit plan if available to either parent at the 
 13 23 time the order is entered or modified.  A plan is available if 
 13 24 the plan is accessible and the cost of the plan is reasonable. 
 13 25    a.  The cost of a health benefit plan is considered 
 13 26 reasonable, and such amount shall be stated in the order, if 
 13 27 one of the following applies: 
 13 28    (1)  The premium cost for a child to the parent ordered to 
 13 29 provide the plan does not exceed five percent of that parent's 
 13 30 gross income. 
 13 31    (2)  The premium cost for a child exceeds five percent of 
 13 32 the gross income of the parent ordered to provide the plan and 
 13 33 that parent consents or does not object to entry of that 
 13 34 order. 
 13 35    b.  For purposes of this section, "gross income" has the 
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 14  1 same meaning as gross income for calculation of support under 
 14  2 the guidelines established under section 598.21B. 
 14  3    c.  For purposes of this section, the premium cost for a 
 14  4 child to the parent ordered to provide the plan means the 
 14  5 amount of the premium cost for family coverage to the parent 
 14  6 which is in excess of the premium cost for single coverage, 
 14  7 regardless of the number of individuals covered under the 
 14  8 plan.  However, this paragraph shall not be interpreted to 
 14  9 reduce the amount of the health insurance premium deduction a 
 14 10 parent may be entitled to when calculating the amount of a 
 14 11 child support obligation under Iowa court rule 9.5 of the 
 14 12 child support guidelines. 
 14 13    3.  If a health benefit plan is not available at the time 
 14 14 of the entry of the order, the court shall order a reasonable 
 14 15 monetary amount in lieu of a health benefit plan, which amount 
 14 16 shall be stated in the order.  For purposes of this 
 14 17 subsection, a reasonable amount means five percent of the 
 14 18 gross income of the parent ordered to provide the monetary 
 14 19 amount for medical support.  This subsection shall not apply 
 14 20 in any of the following circumstances: 
 14 21    a.  If the parent's monthly support obligation established 
 14 22 pursuant to the child support guidelines prescribed by the 
 14 23 supreme court pursuant to section 598.21B is the minimum 
 14 24 obligation amount. 
 14 25    b.  If subsection 7, paragraph "e" applies. 
 14 26    4.  If the court orders the custodial parent to provide a 
 14 27 health benefit plan under subsection 2, the court may also 
 14 28 order the noncustodial parent to provide a reasonable monetary 
 14 29 amount in lieu of a health benefit plan.  For purposes of this 
 14 30 subsection, a reasonable monetary amount means an amount not 
 14 31 to exceed the lesser of a reasonable amount as described in 
 14 32 subsection 3, or the premium cost of coverage for the child to 
 14 33 the custodial parent as described in subsection 2, paragraph 
 14 34 "c". 
 14 35    5.  Notwithstanding the requirements of this section, the 
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 15  1 court may order provisions in the alternative to those 
 15  2 provided in this section to address the health care needs of 
 15  3 the child if the court determines that extreme circumstances 
 15  4 so require and documents the court's written findings in the 
 15  5 order. 
 15  6    6.  An order, decree, or judgment entered before March 1, 
 15  7 2008, that provides for the support of a child may be modified 
 15  8 in accordance with this section. 
 15  9    7.  If the child support recovery unit is providing 
 15 10 services under chapter 252B and initiating an action to 
 15 11 establish or modify support, all the following shall also 
 15 12 apply: 
 15 13    a.  If a health benefit plan is available as described in 
 15 14 subsection 2 to the noncustodial parent, the unit shall seek 
 15 15 an order for the noncustodial parent to provide the plan. 
 15 16    b.  If a health benefit plan is available as described in 
 15 17 subsection 2 to the custodial parent and not to the 
 15 18 noncustodial parent, the unit shall seek an order for the 
 15 19 custodial parent to provide the plan. 
 15 20    c.  If a health benefit plan is available as described in 
 15 21 subsection 2 to each parent, and if there is an order for 
 15 22 joint physical care, the unit shall seek an order for the 
 15 23 parent currently ordered to provide a health benefit plan to 
 15 24 provide the plan.  If there is no current order for a health 
 15 25 benefit plan for the child, the unit shall seek an order for 
 15 26 the parent who is currently providing a health benefit plan to 
 15 27 provide the plan. 
 15 28    d.  If a health benefit plan is not available, and the 
 15 29 noncustodial parent does not have income which may be subject 
 15 30 to income withholding for collection of a reasonable monetary 
 15 31 amount in lieu of a health benefit plan at the time of the 
 15 32 entry of the order, the unit shall seek an order that the 
 15 33 noncustodial parent provide a health benefit plan when a plan 
 15 34 becomes available at reasonable cost, and the order shall 
 15 35 specify the amount of reasonable cost as defined in subsection 
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 16  1 2. 
 16  2    e.  This section shall not apply to chapter 252H, 
 16  3 subchapter IV. 
 16  4    Sec. 29.  NEW SECTION.  252E.2A  SATISFACTION OF MEDICAL 
 16  5 SUPPORT ORDER. 
 16  6    This section shall apply if the child support recovery unit 
 16  7 is providing services under chapter 252B. 
 16  8    1.  Notwithstanding any law to the contrary and without a 
 16  9 court order, a medical support order for a child shall be 
 16 10 deemed satisfied with regard to the department, the child, the 
 16 11 obligor, and the obligee for the period during which all the 
 16 12 following conditions are met: 
 16 13    a.  The order is issued under any applicable chapter of the 
 16 14 Code. 
 16 15    b.  The unit is notified that the conditions of paragraph 
 16 16 "c" are met and there is a pending action to establish or 
 16 17 modify support initiated by the unit, or the parent ordered to 
 16 18 provide medical support submits a written statement to the 
 16 19 unit that the requirements of paragraph "c" are met. 
 16 20    c.  The parent ordered to provide medical support or the 
 16 21 parent from whom the unit is seeking to establish or modify 
 16 22 medical support meets at least one of the following 
 16 23 conditions: 
 16 24    (1)  The parent is an inmate of an institution under the 
 16 25 control of the department of corrections or a comparable 
 16 26 institution in another state. 
 16 27    (2)  The parent's monthly child support obligation under 
 16 28 the guidelines established pursuant to section 598.21B is the 
 16 29 minimum obligation amount. 
 16 30    (3)  The parent is a recipient of assistance under chapter 
 16 31 239B or 249A, or under comparable laws of another state. 
 16 32    (4)  The parent is residing with any child for whom the 
 16 33 parent is legally responsible and that child is a recipient of 
 16 34 assistance under chapter 239B, 249A, or 514I, or under 
 16 35 comparable laws of another state.  For purposes of this 
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 17  1 subparagraph, "legally responsible" means the parent has a 
 17  2 legal obligation to the child as specified in Iowa court rule 
 17  3 9.7 of the child support guidelines. 
 17  4    d.  The unit files a notice of satisfaction with the clerk 
 17  5 of the district court.  The effective date of the satisfaction 
 17  6 shall be stated in the notice and the effective date shall be 
 17  7 no later than forty=five days after the unit issues the notice 
 17  8 of satisfaction. 
 17  9    2.  If a medical support order is satisfied under 
 17 10 subsection 1, the satisfaction shall continue until all of the 
 17 11 following apply: 
 17 12    a.  The unit is notified that none of the conditions 
 17 13 specified in subsection 1, paragraph "c", still applies. 
 17 14    b.  The unit files a satisfaction termination notice that 
 17 15 the requirements for a satisfaction under this section no 
 17 16 longer apply.  The effective date shall be stated in the 
 17 17 satisfaction termination notice and the effective date shall 
 17 18 be no later than forty=five days after the unit issues the 
 17 19 satisfaction termination notice. 
 17 20    3.  The unit shall mail a copy of the notice of 
 17 21 satisfaction and the satisfaction termination notice to the 
 17 22 last known address of the obligor and obligee. 
 17 23    4.  The department of human services may match data for 
 17 24 enrollees of the hawk=i program created pursuant to chapter 
 17 25 514I with data of the unit to assist the unit in implementing 
 17 26 this section. 
 17 27    5.  An order, decree, or judgment entered or pending on or 
 17 28 before March 1, 2008, that provides for the support of a child 
 17 29 may be satisfied as provided in this section. 
 17 30    Sec. 30.  Section 252E.4, subsection 1, Code 2007, is 
 17 31 amended to read as follows: 
 17 32    1.  When a support order requires an obligor to provide 
 17 33 coverage under a health benefit plan, the district court or 
 17 34 the department may enter an ex parte order directing an 
 17 35 employer to take all actions necessary to enroll an obligor's 
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 18  1 dependent for coverage under a health benefit plan or may 
 18  2 include the provisions in an ex parte income withholding order 
 18  3 or notice of income withholding pursuant to chapter 252D.  The 
 18  4 child support recovery unit, where appropriate, shall issue a 
 18  5 national medical support notice to an employer within two 
 18  6 business days after the date information regarding a newly 
 18  7 hired employee is entered into the centralized employee 
 18  8 registry and matched with a noncustodial parent in the case 
 18  9 being enforced by the unit, or upon receipt of other 
 18 10 employment information for such parent.  The department may 
 18 11 amend the information in the ex parte order or may amend or 
 18 12 terminate the national medical support notice regarding health 
 18 13 insurance provisions if necessary to comply with health 
 18 14 insurance requirements including but not limited to the 
 18 15 provisions of section 252E.2, subsection 2, or to correct a 
 18 16 mistake of fact. 
 18 17    Sec. 31.  Section 252E.5, subsection 3, Code 2007, is 
 18 18 amended to read as follows: 
 18 19    3.  The employer shall withhold from the employee's 
 18 20 compensation, the employee's share, if any, of premiums for 
 18 21 the health benefit plan in an amount that does not exceed the 
 18 22 amount specified in the national medical support notice or 
 18 23 order or the amount specified in 15 U.S.C. } 1673(b) and which 
 18 24 is consistent with federal law.  The employer shall forward 
 18 25 the amount withheld to the insurer.  If the employee has more 
 18 26 than one obligation and if there is insufficient compensation 
 18 27 available to meet the employee's share necessary for coverage 
 18 28 of the child under a health benefit plan as required under 
 18 29 this section or section 252D.30, and to comply with an order 
 18 30 to withhold or notice under section 252D.17, the employer 
 18 31 shall allocate the funds available in accordance with section 
 18 32 252D.18A. 
 18 33    Sec. 32.  Section 252F.1, Code 2007, is amended by adding 
 18 34 the following new subsection: 
 18 35    NEW SUBSECTION.  3A.  "Party" means a putative father or a 
 19  1 mother. 
 19  2    Sec. 33.  Section 252F.3, subsection 1, unnumbered 
 19  3 paragraph 1, Code 2007, is amended to read as follows: 
 19  4    The unit may prepare a notice of alleged paternity and 
 19  5 support debt to be served on the putative father a party if 
 19  6 the mother of the child provides a written statement to the 
 19  7 unit certifying in accordance with section 622.1 that the 
 19  8 putative father is or may be the biological father of the 
 19  9 child or children involved.  The notice shall be accompanied 
 19 10 by a copy of the statement and served on the putative father 
 19 11 in accordance with rule of civil procedure 1.305.  Service 
 19 12 upon the mother shall not constitute valid service upon the 
 19 13 putative father.  The notice shall include or be accompanied 
 19 14 by all of the following: 
 19 15    Sec. 34.  Section 252F.3, subsection 1, paragraphs d, f, g, 
 19 16 h, j, k, and m, Code 2007, are amended to read as follows: 
 19 17    d.  A statement that if paternity is established, the 
 19 18 putative father a party has a duty to provide accrued and 
 19 19 accruing medical support to the child or children in 
 19 20 accordance with chapter 252E. 
 19 21    f.  (1)  The right of the putative father a party to 
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 19 22 request a conference with the unit to discuss paternity 
 19 23 establishment and the amount of support that the putative 
 19 24 father a party may be required to pay provide, within ten days 
 19 25 of the date of service of the original notice or, if paternity 
 19 26 is contested and paternity testing is conducted, within ten 
 19 27 days of the date the paternity test results are issued or 
 19 28 mailed to the putative father a party by the unit. 
 19 29    (2)  A statement that if a conference is requested, the 
 19 30 putative father a party shall have one of the following time 
 19 31 frames, whichever is the latest, to send a written request for 
 19 32 a court hearing on the issue of support to the unit: 
 19 33    (a)  Ten days from the date set for the conference. 
 19 34    (b)  Twenty days from the date of service of the original 
 19 35 notice. 
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 20  1    (c)  If paternity was contested and paternity testing was 
 20  2 conducted, and the putative father a party does not deny 
 20  3 paternity after the testing or challenge the paternity test 
 20  4 results, twenty days from the date paternity test results are 
 20  5 issued or mailed by the unit to the putative father party. 
 20  6    (3)  A statement that after the holding of the conference, 
 20  7 the unit shall issue a new notice of alleged paternity and 
 20  8 finding of financial responsibility for child support or 
 20  9 medical support, or both, to be provided in person to the 
 20 10 putative father each party or sent to the putative father each 
 20 11 party by regular mail addressed to the putative father's 
 20 12 party's last known address or, if applicable, to the last 
 20 13 known address of the putative father's party's attorney. 
 20 14    (4)  A statement that if the unit issues a new notice of 
 20 15 alleged paternity and finding of financial responsibility for 
 20 16 child support or medical support, or both, the putative father 
 20 17 a party shall have one of the following time frames, whichever 
 20 18 is the latest, to send a written request for a court hearing 
 20 19 on the issue of support to the unit: 
 20 20    (a)  Ten days from the date of issuance of the new notice. 
 20 21    (b)  Twenty days from the date of service of the original 
 20 22 notice. 
 20 23    (c)  If paternity was contested and paternity testing 
 20 24 conducted, and the putative father a party does not deny 
 20 25 paternity after the testing or challenge the paternity test 
 20 26 results, twenty days from the date the paternity test results 
 20 27 are issued or mailed to the putative father party by the unit. 
 20 28    g.  A statement that if a conference is not requested, and 
 20 29 the putative father a party does not deny paternity or 
 20 30 challenge the results of any paternity testing conducted but 
 20 31 objects to the finding of financial responsibility or the 
 20 32 amount of child support or medical support, or both, the 
 20 33 putative father party shall send a written request for a court 
 20 34 hearing on the issue of support to the unit within twenty days 
 20 35 of the date of service of the original notice, or, if 
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 21  1 paternity was contested and paternity testing conducted, and 
 21  2 the putative father a party does not deny paternity after the 
 21  3 testing or challenge the paternity test results, within twenty 
 21  4 days from the date the paternity test results are issued or 
 21  5 mailed to the putative father party by the unit, whichever is 
 21  6 later. 
 21  7    h.  A statement that if a timely written request for a 
 21  8 hearing on the issue of support is received by the unit, the 
 21  9 putative father party shall have the right to a hearing to be 
 21 10 held in district court and that if no timely written request 
 21 11 is received and paternity is not contested, the administrator 
 21 12 shall enter an order establishing the putative father as the 
 21 13 father of the child or children and establishing child support 
 21 14 or medical support, or both, in accordance with the notice of 
 21 15 alleged paternity and support debt. 
 21 16    j.  A written explanation of the putative father's a 
 21 17 party's right to deny paternity, the procedures for denying 
 21 18 paternity, and the consequences of the denial. 
 21 19    k.  A statement that if the putative father a party 
 21 20 contests paternity, the putative father party shall have 
 21 21 twenty days from the date of service of the original notice to 
 21 22 submit a written denial of paternity to the unit. 
 21 23    m.  A statement that if paternity tests are conducted, the 
 21 24 unit shall provide a copy of the test results to the putative 
 21 25 father each party in person or send a copy to the putative 
 21 26 father each party by regular mail, addressed to the putative 
 21 27 father's party's last known address, or, if applicable, to the 
 21 28 last known address of the putative father's party's attorney. 
 21 29    Sec. 35.  Section 252F.3, subsection 3, unnumbered 
 21 30 paragraph 1, Code 2007, is amended to read as follows: 
 21 31    If notice is served on the putative father a party, the 
 21 32 unit shall file a true copy of the notice and the original 
 21 33 return of service with the appropriate clerk of the district 
 21 34 court as follows: 
 21 35    Sec. 36.  Section 252F.3, subsection 4, unnumbered 
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 22  1 paragraph 1, Code 2007, is amended to read as follows: 
 22  2    A putative father party or the child support recovery unit 
 22  3 may request a court hearing regarding establishment of 
 22  4 paternity or a determination of support, or both. 
 22  5    Sec. 37.  Section 252F.3, subsection 4, paragraph c, Code 
 22  6 2007, is amended to read as follows: 
 22  7    c.  Any objection to the results of paternity tests shall 
 22  8 be filed no later than twenty days after the date paternity 
 22  9 test results are issued or mailed to the putative father each 
 22 10 party by the unit.  Any objection to paternity test results 
 22 11 filed by a party more than twenty days after the date 
 22 12 paternity tests are issued or mailed to the putative father 
 22 13 party by the unit shall not be accepted or considered by the 
 22 14 court. 
 22 15    Sec. 38.  Section 252F.3, subsection 5, Code 2007, is 
 22 16 amended to read as follows: 
 22 17    5.  If a timely written response and request for a court 
 22 18 hearing is not received by the unit and the putative father a 
 22 19 party does not deny paternity, the administrator shall enter 
 22 20 an order in accordance with section 252F.4. 
 22 21    Sec. 39.  Section 252F.3, subsection 6, paragraphs a, f, 
 22 22 and m, Code 2007, are amended to read as follows: 
 22 23    a.  If a party contests the establishment of paternity, the 
 22 24 party shall submit, within twenty days of service of the 
 22 25 notice on the putative father party under subsection 1, a 
 22 26 written statement contesting paternity establishment to the 
 22 27 unit.  Upon receipt of a written challenge of paternity 
 22 28 establishment, or upon initiation by the unit, the 
 22 29 administrator shall enter ex parte administrative orders 
 22 30 requiring the mother, child or children involved, and the 
 22 31 putative father to submit to paternity testing.  Either the 
 22 32 mother or putative father may contest paternity under this 
 22 33 chapter. 
 22 34    f.  An original copy of the test results shall be filed 
 22 35 with the clerk of the district court in the county where the 



 Iowa General Assembly 
 Daily Bills, Amendments & Study Bills 

 March 09, 2007 

 
House File 750 - Introduced continued 
 
 23  1 notice was filed.  The child support recovery unit shall issue 
 23  2 a copy of the filed test results to the putative father and 
 23  3 mother of the child or children each party in person, or by 
 23  4 regular mail to the last known address of each, or if 
 23  5 applicable, to the last known address of the attorney for 
 23  6 each.  However, if the action is the result of a request from 
 23  7 a foreign jurisdiction, the unit shall issue a copy of the 
 23  8 results to the initiating agency in that foreign jurisdiction. 
 23  9    m.  If the paternity test results exclude the putative 
 23 10 father as a potential biological father of the child or 
 23 11 children, and additional tests are not requested by either 
 23 12 party or conducted on the unit's initiative, or if additional 
 23 13 tests exclude the putative father as a potential biological 
 23 14 father, the unit shall withdraw its action against the 
 23 15 putative father and shall file a notice of the withdrawal with 
 23 16 the clerk of the district court, and shall provide a copy of 
 23 17 the notice to the putative father each party in person, or by 
 23 18 regular mail sent to the putative father's each party's last 
 23 19 known address, or if applicable, the last known address of the 
 23 20 putative father's party's attorney. 
 23 21    Sec. 40.  Section 252F.4, Code 2007, is amended to read as 
 23 22 follows: 
 23 23    252F.4  ENTRY OF ORDER. 
 23 24    1.  If the putative father fails both parties fail to 
 23 25 respond to the initial notice within twenty days after the 
 23 26 date of service of the notice or fails fail to appear at a 
 23 27 conference pursuant to section 252F.3 on the scheduled date of 
 23 28 the conference, and paternity has not been contested and the 
 23 29 putative father fails both parties fail to timely request a 
 23 30 court hearing on the issue of support, the administrator shall 
 23 31 enter an order against the putative father parties, declaring 
 23 32 the putative father to be the legal father of the child or 
 23 33 children involved and assessing any accrued and accruing child 
 23 34 support obligation pursuant to the guidelines established 
 23 35 under section 598.21B, and medical support pursuant to chapter 
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 24  1 252E, against the father. 
 24  2    2.  If paternity is contested pursuant to section 252F.3, 
 24  3 subsection 6, and the party contesting paternity fails to 
 24  4 appear for a paternity test and fails to request a 
 24  5 rescheduling pursuant to section 252F.3, or fails to appear 
 24  6 for both the initial and the rescheduled paternity tests and 
 24  7 the putative father fails both parties fail to timely request 
 24  8 a court hearing on the issue of support, the administrator 
 24  9 shall enter an order against the putative father parties 
 24 10 declaring the putative father to be the legal father of the 
 24 11 child or children involved and assessing any accrued and 
 24 12 accruing child support obligation pursuant to the guidelines 
 24 13 established under section 598.21B, and medical support 
 24 14 pursuant to chapter 252E, against the father. 
 24 15    3.  If the putative father appears at a conference pursuant 
 24 16 to section 252F.3 is held, and paternity is not contested, and 
 24 17 the putative father fails both parties fail to timely request 
 24 18 a court hearing on the issue of support, the administrator 
 24 19 shall enter an order against the putative father parties after 
 24 20 the second notice has been sent declaring the putative father 
 24 21 to be the legal father of the child or children involved and 
 24 22 assessing any accrued and accruing child support obligation 
 24 23 pursuant to the guidelines established under section 598.21B, 
 24 24 and medical support pursuant to chapter 252E, against the 
 24 25 father. 
 24 26    4.  If paternity was contested and paternity testing was 
 24 27 performed and the putative father was not excluded, if the 
 24 28 test results indicate that the probability of the putative 
 24 29 father's paternity is ninety=five percent or greater, if the 
 24 30 test results are not timely challenged, and if the putative 
 24 31 father fails both parties fail to timely request a court 
 24 32 hearing on the issue of support, the administrator shall enter 
 24 33 an order against the putative father parties declaring the 
 24 34 putative father to be the legal father of the child or 
 24 35 children involved and assessing any accrued and accruing child 
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 25  1 support obligation pursuant to the guidelines established 
 25  2 under section 598.21B, and medical support pursuant to chapter 
 25  3 252E, against the father. 
 25  4    5.  The administrator shall establish a support obligation 
 25  5 under this section based upon the best information available 
 25  6 to the unit and pursuant to section 252B.7A. 
 25  7    6.  The order shall contain all of the following: 
 25  8    a.  A declaration of paternity. 
 25  9    b.  The amount of monthly support to be paid, with 
 25 10 direction as to the manner of payment. 
 25 11    c.  The amount of accrued support. 
 25 12    d.  The name of the custodial parent or caretaker. 
 25 13    e.  The name and birth date of the child or children to 
 25 14 whom the order applies. 
 25 15    f.  A statement that property of the father a party ordered 
 25 16 to provide support is subject to income withholding, liens, 
 25 17 garnishment, tax offset, and other collection actions. 
 25 18    g.  The medical support required pursuant to chapter 598 
 25 19 and chapter 252E. 
 25 20    h.  A statement that the father a party who is ordered to 
 25 21 provide support is required to inform the child support 
 25 22 recovery unit, on a continuing basis, of the name and address 
 25 23 of the father's party's current employer, whether the father 
 25 24 party has access to health insurance coverage through 
 25 25 employment or at reasonable cost through other sources as 
 25 26 required in the order, and if so, the health insurance policy 
 25 27 information. 
 25 28    i.  If paternity was contested by the putative father, the 
 25 29 amount of any judgment assessed to the father for costs of 
 25 30 paternity tests conducted pursuant to this chapter. 
 25 31    j.  Statements as required pursuant to section 598.22B. 
 25 32    7.  If paternity is not contested but the putative father a 
 25 33 party does wish to challenge the issues of child or medical 
 25 34 support, the administrator shall enter an order establishing 
 25 35 paternity and reserving the issues of child or medical support 
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 26  1 for determination by the district court. 
 26  2    Sec. 41.  Section 252F.5, subsection 2, Code 2007, is 
 26  3 amended to read as follows: 
 26  4    2.  An action under this chapter may be certified to the 
 26  5 district court if a party timely contests paternity 
 26  6 establishment or paternity test results, or if the putative 
 26  7 father a party requests a court hearing on the issues of child 
 26  8 or medical support, or both, or upon the initiation of the 
 26  9 unit as provided in this chapter.  Review by the district 
 26 10 court shall be an original hearing before the court. 
 26 11    Sec. 42.  Section 252F.5, subsection 3, paragraph c, Code 
 26 12 2007, is amended to read as follows: 
 26 13    c.  A timely written objection to paternity establishment 
 26 14 or paternity test results has been received from a party, or a 
 26 15 timely written request for a court hearing on the issue of 
 26 16 support has been received from the putative father a party by 
 26 17 the unit, or the unit has requested a court hearing on the 
 26 18 unit's own initiative. 
 26 19    Sec. 43.  Section 252H.2, subsection 2, paragraph b, Code 
 26 20 2007, is amended to read as follows: 
 26 21    b.  An addition of or change to provisions for medical 
 26 22 support as defined provided in section 252E.1 chapter 252E. 
 26 23    Sec. 44.  Section 252H.2, subsection 13, Code 2007, is 
 26 24 amended to read as follows: 
 26 25    13.  "Support order" means a "court order" as defined in 
 26 26 section 252C.1 or an order establishing support entered 
 26 27 pursuant to an administrative or quasi=judicial process if 
 26 28 authorized by law an order for support issued pursuant to 
 26 29 chapter 232, 234, 252A, 252C, 252E, 252F, 252H, 598, 600B, or 
 26 30 any other applicable chapter, or under a comparable statute of 
 26 31 a foreign jurisdiction as registered with the clerk of court 
 26 32 or certified to the child support recovery unit. 
 26 33    Sec. 45.  NEW SECTION.  252H.3A  ADDING A PARTY. 
 26 34    A mother or father may be added as a proper party defendant 
 26 35 to a support order upon service of a notice as provided in 
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 27  1 this chapter and without a court order as provided in the 
 27  2 rules of civil procedure. 
 27  3    Sec. 46.  Section 252H.14, subsection 1, paragraph b, Code 
 27  4 2007, is amended to read as follows: 
 27  5    b.  The right to any ongoing medical support obligation is 
 27  6 currently assigned to the state due to the receipt of public 
 27  7 assistance unless: 
 27  8    (1)  b.  The support order does not already includes 
 27  9 include provisions requiring the parent ordered to pay child 
 27 10 support to also provide for medical support. 
 27 11    (2)  The parent entitled to receive support has 
 27 12 satisfactory health insurance coverage for the children, 
 27 13 excluding coverage resulting from the receipt of public 
 27 14 assistance benefits. 
 27 15    Sec. 47.  Section 252H.14, subsection 2, Code 2007, is 
 27 16 amended to read as follows: 
 27 17    2.  The unit may periodically initiate a request to a child 
 27 18 support agency of another state to conduct a review of a 
 27 19 support order entered in that state when the right to any 
 27 20 ongoing child or medical support obligation due under the 
 27 21 order is currently assigned to the state of Iowa or if the 
 27 22 order does not include provisions for medical support. 
 27 23    Sec. 48.  Section 598.21B, subsection 3, Code 2007, is 
 27 24 amended to read as follows: 
 27 25    3.  MEDICAL SUPPORT.  The court shall order as child 
 27 26 medical support a health benefit plan as defined in chapter 
 27 27 252E if available to either parent at a reasonable cost.  A 
 27 28 health benefit plan is considered reasonable in cost if it is 
 27 29 employment=related or other group health insurance, regardless 
 27 30 of the service delivery mechanism as provided in section 
 27 31 252E.1A.  The premium cost of the a health benefit plan may be 
 27 32 considered by the court as a reason for varying from the child 
 27 33 support guidelines.  If a health benefit plan is not available 
 27 34 at a reasonable cost, the court may order any other provisions 
 27 35 for medical support as defined in chapter 252E. 
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 28  1    Sec. 49.  Section 598.21C, subsection 2, paragraph a, Code 
 28  2 2007, is amended to read as follows: 
 28  3    a.  Subject to 28 U.S.C. } 1738B, but notwithstanding 
 28  4 subsection 1, a substantial change of circumstances exists 
 28  5 when the court order for child support varies by ten percent 
 28  6 or more from the amount which would be due pursuant to the 
 28  7 most current child support guidelines established pursuant to 
 28  8 section 598.21B or the obligor a parent has access to a health 
 28  9 benefit plan, available as provided in section 252E.1A and the 
 28 10 current order for support does not contain provisions for 
 28 11 medical support, and the dependents are not covered by a 
 28 12 health benefit plan provided by the obligee, excluding 
 28 13 coverage pursuant to chapter 249A or a comparable statute of a 
 28 14 foreign jurisdiction. 
 28 15    Sec. 50.  AMENDING AND NULLIFICATION OF ADMINISTRATIVE 
 28 16 RULES. 
 28 17    1.  Until the department of human services amends rules 
 28 18 pursuant to chapter 17A necessary to conform with this Act, 
 28 19 all of the following shall apply: 
 28 20    a.  The child support recovery unit may initiate 
 28 21 proceedings to establish or modify orders for medical support 
 28 22 for a child in accordance with section 252E.1A as created in 
 28 23 this Act, regardless of whether support is assigned to the 
 28 24 state. 
 28 25    b.  The term "child support account" in existing rules 
 28 26 shall also mean a specified monetary amount for medical 
 28 27 support, unless the context otherwise requires. 
 28 28    c.  A reference to a health benefit plan at reasonable cost 
 28 29 shall mean reasonable cost as defined in section 252E.1A, as 
 28 30 enacted in this Act. 
 28 31    d.  A requirement for including a provision for an 
 28 32 employment=related or other group health benefit plan, or for 
 28 33 determining medical support, shall be limited and applied in 
 28 34 accordance with section 252E.1A, as created in this Act. 
 28 35    2.  441 Iowa administrative Code, rule 98.3, relating to 
 29  1 the establishment of medical support is nullified. 
 29  2    Sec. 51.  EFFECTIVE DATE.  This division of this Act takes 
 29  3 effect March 1, 2008. 
 29  4                           DIVISION IV 
 29  5                    SUPPORT PAYMENT INTEREST 
 29  6    Sec. 52.  Section 252B.13A, Code 2007, is amended by adding 
 29  7 the following new subsection: 
 29  8    NEW SUBSECTION.  3.  Notwithstanding section 12C.7, 
 29  9 subsection 2, interest earned on moneys received under this 
 29 10 section shall be credited to the child support payments 
 29 11 account. 
 29 12    Sec. 53.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY. 
 29 13 This division of this Act, being deemed of immediate 
 29 14 importance, takes effect upon enactment, and is retroactively 
 29 15 applicable to July 1, 2006. 
 29 16                           EXPLANATION 
 29 17    This bill relates to child support provisions. 
 29 18    Division I of the bill relates to child support sanctions. 
 29 19 The federal Deficit Reduction Act of 2005 decreased the 
 29 20 threshold for child support cases subject to United States 
 29 21 passport sanctions due to nonpayment of child support. 
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 29 22 Previously, if a parent owed more than $5,000 in delinquent 
 29 23 support, the parent was subject to the sanction.  Under the 
 29 24 new federal requirement, if a parent owes more than $2,500 in 
 29 25 delinquent support, the parent is subject to the sanction. 
 29 26 The bill amends current law to comply with the new federal 
 29 27 requirement.  This division of the bill takes effect October 
 29 28 1, 2007. 
 29 29    Division II of the bill relates to the requirement under 
 29 30 the federal Deficit Reduction Act of 2005 for additional 
 29 31 reviews and adjustments of court orders.  The bill provides an 
 29 32 expedited procedure for the child support recovery unit to 
 29 33 complete a portion of these additional reviews and 
 29 34 adjustments.  The bill makes conforming changes to notice 
 29 35 requirements to reference the new expedited procedure in 
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 30  1 addition to the existing review and adjustment procedure.  The 
 30  2 bill provides that the child support recovery unit may use the 
 30  3 expedited procedure if the right to ongoing child support is 
 30  4 assigned to the state of Iowa due to the receipt of family 
 30  5 investment program assistance; a review of the support order 
 30  6 is required under the federal Deficit Reduction Act of 2005; 
 30  7 and the child support recovery unit has access to information 
 30  8 concerning the financial circumstances of each parent and one 
 30  9 of the following applies:  (1) the parent is a recipient of 
 30 10 family investment program assistance, medical assistance, or 
 30 11 food assistance from the department of human services; (2) the 
 30 12 parent's income is from supplemental security income; (3) the 
 30 13 parent is a recipient of disability benefits under the Social 
 30 14 Security Act because of the parent's disability; or (4) the 
 30 15 parent is an inmate of an institution under the control of the 
 30 16 department of corrections.  Once the expedited review is 
 30 17 completed, the bill provides for the issuance of a notice of 
 30 18 decision, a revised notice of decision, the right to challenge 
 30 19 the initial notice of decision, and the right to challenge the 
 30 20 second notice of decision by requesting a court hearing. 
 30 21    The bill also provides for the application of existing 
 30 22 rules until the department of human services is able to amend 
 30 23 the rules to conform with the new procedure, except that a 
 30 24 provision for a time limit, notice, or other procedure which 
 30 25 is different from the provisions in the bill do not apply. 
 30 26    This division of the bill takes effect October 1, 2007. 
 30 27    Division III of the bill relates to medical support.  The 
 30 28 bill makes changes to existing medical support provisions to 
 30 29 include both the custodial parent and noncustodial parent in 
 30 30 ordering medical support for the child at reasonable cost to 
 30 31 the parent.  The bill specifies what reasonable cost is and 
 30 32 provides that if a parent does not have access to reasonable 
 30 33 cost health insurance, cash medical support may be provided in 
 30 34 lieu of the coverage.  This division of the bill takes effect 
 30 35 March 1, 2008. 
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 31  1    Division IV provides that interest earned on moneys 
 31  2 received by the collection services center as support payments 
 31  3 does not revert to the general fund but is to be credited to 
 31  4 the child support payments account.  This division takes 
 31  5 effect upon enactment and is retroactively applicable to July 
 31  6 1, 2006. 
 31  7 LSB 1241HV 82 
 31  8 pf:nh/je/5 
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