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     1  1    Amend House Concurrent Resolution 13 as follows:

     1  2 #1.  Page 1, line 12, by striking <preserve> and

     1  3 inserting <enhance>

     1  4 #2.  Page 1, line 14, after <use of> by inserting

     1  5 <safe>

     1  6 #3.  Page 2, by striking lines 2 through 6 and

     1  7 inserting:

     1  8 <WHEREAS, states bear an undue burden from

     1  9 toxic chemicals, including health care costs and

     1 10 environmental damages, disadvantaging businesses that

     1 11 lack information on chemicals in their supply chain,

     1 12 and increasing demands for state regulation; NOW

     1 13 THEREFORE,>

     1 14 #4.  Page 2, lines 13 and 14, by striking <their

     1 15 intended use> and inserting <people and the

     1 16 environment>

     1 17 #5.  Page 2, line 22, by striking <of chemicals> and

     1 18 inserting <and disposal of chemicals, including a focus

     1 19 on geographic areas with significant exposures>

     1 20 #6.  Page 2, line 30, by striking <children> and

     1 21 inserting <human beings and the environment>

     1 22 #7.  Page 3, line 4, after <impose a> by inserting

     1 23 <full>

     1 24 #8.  Page 3, by striking line 8 and inserting <should

     1 25 provide that companies and the EPA will work together>

     1 26 #9.  Page 3, line 12, after <rely on> by inserting

     1 27 <the best available>

     1 28 #10.  Page 3, line 17, by striking <enable> and

     1 29 inserting <ensure>

     1 30 #11.  Page 3, line 17, by striking <to have> and

     1 31 inserting <has>

     1 32 #12.  Page 3, after line 19 by inserting:

     1 33    <BE IT FURTHER RESOLVED, That the policy reforms

     1 34 should reward innovation by fast=tracking approval

     1 35 of new demonstratively safer chemicals, and reward

     1 36 investment in green chemistry research and workforce

     1 37 development to boost American business and spur jobs in

     1 38 the manufacture of safer alternatives; and>

     1 39 #13.  Page 3, line 23, after <competitive> by

     1 40 inserting <, safe chemical>

          ISENHART of Dubuque

          HCR13.1136 (1) 84

          tm/nh

                                      -1-
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     1  1    Amend House File 475 as follows:

     1  2 #1.  Page 1, line 3, after <d.> by inserting <(1)>

     1  3 #2.  Page 1, after line 8 by inserting:

     1  4    <(2)  Grants for veterans suffering subsequent,

     1  5 unrelated injuries after September 11, 2001, but

     1  6 prior to the effective date of this Act, shall be

     1  7 payable, upon a showing that the veteran would have

     1  8 been eligible for payment had the subsequent, unrelated

     1  9 injury occurred on or after the effective date of this

     1 10 Act.

     1 11    Sec. ___.  Section 35A.14, Code 2011, is amended by

     1 12 adding the following new subsection:

     1 13    NEW SUBSECTION.  6.  The department may appear

     1 14 before the executive council and request funds to meet

     1 15 the funding needs of the grant program under this

     1 16 section if funds are made available to the executive

     1 17 council for this purpose.>

     1 18 #3.  Page 1, after line 8 by inserting:

     1 19    <Sec. ___.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

     1 20 APPLICABILITY.  This Act, being deemed of immediate

     1 21 importance, takes effect upon enactment and applies

     1 22 retroactively to September 11, 2001, for veterans

     1 23 suffering a subsequent, unrelated injury after that

     1 24 date.>

     1 25 #4.  Title page, line 1, after <program> by inserting

     1 26 <and including effective date and retroactive

     1 27 applicability provisions>

     1 28 #5.  By renumbering as necessary.

          SHAW of Pocahontas

          HF475.1008 (4) 84

          aw/sc
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, after line 19 by inserting:

     1  3    <Sec. ___.  Section 20.10, subsection 2, Code 2011,

     1  4 is amended by adding the following new paragraph:

     1  5    NEW PARAGRAPH.  i.  Offer any payment or employment

     1  6 benefit  to an individual public employee, or discuss

     1  7 the possibility of such an offer, unless the public

     1  8 employee has signed a release to declare themselves a

     1  9 free agent employee.>

     1 10 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1118 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, after line 19 by inserting:

     1  3    <Sec. ___.  Section 20.10, subsection 2, Code 2011,

     1  4 is amended by adding the following new paragraph:

     1  5    NEW PARAGRAPH.  i.  Coerce, threaten, or otherwise

     1  6 induce an employee or potential employee into signing a

     1  7 release to declare themselves a free agent employee.>

     1  8 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1117 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 3, line 6, after <including> by inserting

     1  3 <school superintendents, school administrators, and

     1  4 other>

     1  5 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1116 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, after line 10 by inserting:

     1  3    <Sec. ___.  Section 20.4, subsections 10 and 11,

     1  4 Code 2011, are amended by striking the subsections.>

     1  5 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1110 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, line 26, after <training,> by inserting

     1  3 <the provision of thermal imaging cameras as needed to

     1  4 carry out employment duties,>

          HUNTER of Polk

          HF525.1133 (3) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, after line 19 by inserting:

     1  3    <Sec. ___.  Section 20.10, subsection 2, Code 2011,

     1  4 is amended by adding the following new paragraph:

     1  5    NEW PARAGRAPH.  i.  Provide to any individual

     1  6 employed as an administrator a benefits package which

     1  7 exceeds the terms of a benefits package which the

     1  8 public employer provides to any member of a bargaining

     1  9 unit employed by the public employer.>

     1 10 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1107 (3) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 16, by striking <outsourcing.>

     1  3 and inserting <outsourcing, except for the purpose of

     1  4 precluding the hiring of illegal immigrants by the

     1  5 public employer.>

          HUNTER of Polk

          HF525.1101 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 16, by striking <outsourcing.> and

     1  3 inserting <outsourcing, except for the outsourcing of

     1  4 nurses.>

          HUNTER of Polk

          HF525.1128 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 16, by striking <outsourcing.> and

     1  3 inserting <outsourcing, except for the outsourcing of

     1  4 librarians.>

          HUNTER of Polk

          HF525.1129 (3) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 16, by striking <outsourcing.>

     1  3 and inserting <outsourcing, except the outsourcing of

     1  4 nurses who work with needles and who become infected

     1  5 by human immunodeficiency virus in the course of their

     1  6 employment.>

          HUNTER of Polk

          HF525.1130 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, line 26, after <training,> by inserting

     1  3 <the provision of oxygen tanks as needed by an

     1  4 employee,>

          HUNTER of Polk

          HF525.1134 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, after line 10 by inserting:

     1  3    <Sec. ___.  Section 20.7, subsection 3, Code 2011,

     1  4 is amended to read as follows:

     1  5    3.  Suspend or discharge public employees for proper

     1  6  just cause.>

     1  7 #2.  By renumbering as necessary.

          WILLEMS of Linn

          HF525.1106 (3) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, line 26, after <training,> by inserting

     1  3 <the purchase of uniforms by police officers and fire

     1  4 fighters for personal use,>

          HUNTER of Polk

          HF525.1103 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, after line 10 by inserting:

     1  3    <Sec. ___.  Section 20.7, Code 2011, is amended to

     1  4 read as follows:

     1  5    20.7  Public employer rights ==== justification for

     1  6 privatization.

     1  7    1.  Public employers shall have, in addition

     1  8 to all powers, duties, and rights established by

     1  9 constitutional provision, statute, ordinance, charter,

     1 10 or special act, the exclusive power, duty, and the

     1 11 right to:

     1 12    1.  a.  Direct the work of its public employees.

     1 13    2.  b.  Hire, promote, demote, transfer, assign and

     1 14 retain public employees in positions within the public

     1 15 agency.

     1 16    3.  c.  Suspend or discharge public employees for

     1 17 proper cause.

     1 18    4.  d.  Maintain the efficiency of governmental

     1 19 operations.

     1 20    5.  e.  Relieve public employees from duties because

     1 21 of lack of work or for other legitimate reasons.

     1 22    6.  f.  Determine and implement methods, means,

     1 23 assignments and personnel by which the public

     1 24 employer's operations are to be conducted.

     1 25    7.  g.  Take such actions as may be necessary to

     1 26 carry out the mission of the public employer.

     1 27    8.  h.  Initiate, prepare, certify, and administer

     1 28 its budget.

     1 29    9.  i.  Exercise all powers and duties granted to

     1 30 the public employer by law.

     1 31    2.  A public employer shall justify on the basis of

     1 32 cost efficiency any measures relating to privatization

     1 33 of jobs held by public employees employed by the public

     1 34 employer that the public employer pursues.  A public

     1 35 employer shall provide written documentation of the

     1 36 justification to each public employee whose job is or

     1 37 may be privatized within thirty days of the date on

     1 38 which the public employer first pursues privatization

     1 39 of the public employee's job.>

     1 40 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1091 (3) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 3, line 8, by striking <employees> and

     1  3 inserting <employees, including private sector

     1  4 employees who have contracted to perform state services

     1  5 in the infrastructure and professional service areas,>

          HUNTER of Polk

          HF525.1113 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 3, line 7, by striking <organization,>

     1  3 and inserting <organization such as athletic

     1  4 coaches employed by regents institutions, medical

     1  5 professionals, presidents of regents institutions, and

     1  6 department directors, and public employees excluded

     1  7 from the provisions of this chapter under section

     1  8 20.4,>

          HUNTER of Polk

          HF525.1112 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, by striking lines 16 through 19.

     1  3 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1111 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, after line 10 by inserting:

     1  3    <Sec. ___.  Section 20.4, subsection 5, Code 2011,

     1  4 is amended by striking the subsection.>

     1  5 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1109 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, after line 10 by inserting:

     1  3    <Sec. ___.  Section 20.3, subsection 3, Code 2011,

     1  4 is amended by striking the subsection.

     1  5    Sec. ___.  Section 20.4, subsection 3, Code 2011, is

     1  6 amended by striking the subsection.

     1  7    Sec. ___.  Section 20.4, subsection 7, Code 2011, is

     1  8 amended to read as follows:

     1  9    7.  Judicial officers, and confidential,
     1 10  professional, or supervisory employees of the judicial

     1 11 branch.>

     1 12 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1108 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, by striking lines 1 through 14.

     1  3 #2.  By renumbering as necessary.

          HORBACH of Tama

          HF525.1029 (1) 84

          je/rj
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     1  1    Amend House File 148 as follows:

     1  2 #1.  By striking everything after the enacting clause

     1  3 and inserting:

     1  4    <Section 1.  Section 8.22A, subsection 2, Code 2011,

     1  5 is amended to read as follows:

     1  6    2.  The conference shall meet as often as deemed

     1  7 necessary, but shall meet at least quarterly. The

     1  8 conference may use sources of information deemed

     1  9 appropriate.  At each meeting, the conference shall

     1 10 agree to estimates for the current and the next

     1 11 two succeeding fiscal years for the general fund

     1 12 of the state, lottery revenues to be available for

     1 13 disbursement, and from gambling revenues and from

     1 14 interest earned on the cash reserve fund and the

     1 15 economic emergency fund to be deposited in the rebuild

     1 16 Iowa infrastructure fund.
     1 17    Sec. 2.  Section 8.39, subsections 1 and 2, Code

     1 18 2011, are amended to read as follows:

     1 19    1.  Except as otherwise provided by law, an

     1 20 appropriation or any part of it shall not be used

     1 21 for any other purpose than that for which it was

     1 22 made. However, with the prior written consent and

     1 23 approval of the governor and the director of the

     1 24 department of management, the governing board or head

     1 25 of any state department, institution, or agency may,

     1 26 at any time during the fiscal year, make a whole or

     1 27 partial intradepartmental transfer of its unexpended

     1 28 appropriations for purposes within the scope of such

     1 29 department, institution, or agency.  Such transfer

     1 30 shall be to an appropriation made from the same funding

     1 31 source and within the same fiscal year. The amount

     1 32 of a transfer made from an appropriation under this

     1 33 subsection shall be limited to not more than one=tenth

     1 34 of one percent of the total of all appropriations

     1 35 made from the funding source of the transferred

     1 36 appropriation for the fiscal year in which the transfer

     1 37 is made.
     1 38    2.  If the appropriation of a department,

     1 39 institution, or agency is insufficient to properly meet

     1 40 the legitimate expenses of the department, institution,

     1 41 or agency, the director, with the approval of the

     1 42 governor, may make an interdepartmental transfer from

     1 43 any other department, institution, or agency of the

     1 44 state having an appropriation in excess of its needs,

     1 45 of sufficient funds to meet that deficiency.  Such

     1 46 transfer shall be to an appropriation made from the

     1 47 same funding source and within the same fiscal year.

     1 48 The amount of a transfer made from an appropriation

     1 49 under this subsection shall be limited to not more

     1 50 than one=tenth of one percent of the total of all

House Amendment 1184 continued

     2  1 appropriations made from the funding source of the

     2  2 transferred appropriation for the fiscal year in which

     2  3 the transfer is made. An interdepartmental transfer

     2  4 to an appropriation which is not an entitlement

     2  5 appropriation is not authorized when the general

     2  6 assembly is in regular session and, in addition,

     2  7 the sum of interdepartmental transfers in a fiscal

     2  8 year to an appropriation which is not an entitlement

     2  9 appropriation shall not exceed fifty percent of the

     2 10 amount of the appropriation as enacted by the general

     2 11 assembly. For the purposes of this subsection, an

     2 12 entitlement appropriation is a line item appropriation

     2 13 to the state public defender for indigent defense or to

     2 14 the department of human services for foster care, state

     2 15 supplementary assistance, or medical assistance, or for

     2 16 the family investment program.

     2 17    Sec. 3.  Section 8.39, Code 2011, is amended by

     2 18 adding the following new subsection:

     2 19    NEW SUBSECTION.  2A.  The aggregate amount of

     2 20 intradepartmental and interdepartmental transfers made

     2 21 from all appropriations for a fiscal year pursuant to

     2 22 this section is limited to not more than five=tenths of

     2 23 one percent of the total amount of the appropriations

     2 24 made from the general fund of the state for the fiscal

     2 25 year.

     2 26    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being

     2 27 deemed of immediate importance, takes effect upon

     2 28 enactment.>

     2 29 #2.  Title page, by striking lines 1 through 8

     2 30 and inserting <An Act relating to state expenditure

     2 31 requirements involving the revenue estimating

     2 32 conference and appropriation transfers and including

     2 33 effective date provisions.>

          RAECKER of Polk

          WENTHE of Fayette

          HF148.1150 (3) 84

          jp/sc

                                      -1-
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     1  1    Amend House File 212 as follows:

     1  2 #1.  Page 1, after line 15 by inserting:

     1  3    <___.  A dress code policy adopted pursuant to this

     1  4 section shall not discriminate on the basis of race

     1  5 and shall fulfill the school district's affirmative

     1  6 obligation to disestablish any prior de jure segregated

     1  7 system.>

     1  8 #2.  By renumbering as necessary.

          M. SMITH of Marshall

          HF212.436 (1) 84

          kh/nh
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     1  1    Amend House File 535 as follows:

     1  2 #1.  By striking everything after the enacting clause

     1  3 and inserting:

     1  4    <Section 1.  DEPARTMENT OF EDUCATION PRESCHOOL

     1  5 FUNDING REVIEW.  The department of education shall

     1  6 conduct a review of the preschool foundation aid

     1  7 funding for the statewide preschool program for

     1  8 four=year=old children established under chapter 256C,

     1  9 including a review of the feasibility of establishing

     1 10 a sliding tuition scale for families whose incomes

     1 11 are above 300 percent of the federal poverty level as

     1 12 defined by the most recently revised poverty income

     1 13 guidelines published by the United States department

     1 14 of health and human services.  The department shall

     1 15 submit its findings and recommendations, including but

     1 16 not limited to recommendations for statutory changes

     1 17 relating to program funding and tuition charges, in a

     1 18 report to the governor, the general assembly, and the

     1 19 state board of education by December 1, 2011.>

     1 20 #2.  Title page, by striking lines 1 through 4 and

     1 21 inserting <An Act providing for a review of preschool

     1 22 foundation aid funding for the statewide preschool

     1 23 program for four=year=old children.>

          WILLEMS of Linn

          HF535.1160 (2) 84

          kh/nh
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     1  1    Amend House File 393 as follows:

     1  2 #1.  Page 1, line 3, before <or> by inserting <,

     1  3 physician assistant,>

     1  4 #2.  Page 1, line 4, before <or> by inserting <,

     1  5 physician assistant,>

     1  6 #3.  Page 1, line 17, before <or> by inserting <,

     1  7 physician assistant's,>

     1  8 #4.  Page 1, by striking lines 19 through 24 and

     1  9 inserting:

     1 10    <b.  A physician assistant or an advanced registered

     1 11 nurse practitioner authorized to sign a death

     1 12 certificate shall be licensed in this state and shall

     1 13 have been in charge of the deceased patient's care.>

     1 14 #5.  Page 1, line 29, before <or> by inserting <,

     1 15 physician assistant,>

     1 16 #6.  Page 2, line 4, before <or> by inserting <,

     1 17 physician assistant,>

     1 18 #7.  Title page, line 1, after <allowing> by

     1 19 inserting <a physician assistant or>

          L. MILLER of Scott

          HF393.1156 (4) 84

          jr/nh
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     1  1    Amend House File 535 as follows:

     1  2 #1.  Page 2, after line 30 by inserting:

     1  3    <___.  "High=quality preschool program" means a

     1  4 preschool program that meets the federal head start

     1  5 program performance standards adopted pursuant to the

     1  6 federal Improving Head Start for School Readiness

     1  7 Act of 2007, Pub. L. No. 110=134, the Iowa quality

     1  8 preschool program standards and criteria as determined

     1  9 by the department in accordance with 281 IAC 16.3, and

     1 10 the national association for the education of young

     1 11 children program standards and accreditation criteria.>

     1 12 #2.  Page 5, line 13, after <standards> by inserting

     1 13 <, including but not limited to the federal head start

     1 14 program performance standards adopted pursuant to the

     1 15 federal Improving Head Start for School Readiness

     1 16 Act of 2007, Pub. L. No. 110=134, the Iowa quality

     1 17 preschool program standards and criteria as determined

     1 18 by the department in accordance with 281 IAC 16.3, and

     1 19 the national association for the education of young

     1 20 children program standards and accreditation criteria>

     1 21 #3.  Page 11, line 34, by striking <high=quality>

     1 22 #4.  Page 12, line 1, before <preschool> by inserting

     1 23 <high=quality>

          FORRISTALL of Pottawattamie

          HF535.1147 (2) 84

          kh/nh
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     1  1    Amend House File 500 as follows:

     1  2 #1.  Page 1, after line 27 by inserting:

     1  3    <Sec. ___.  Section 455A.5, Code 2011, is amended by

     1  4 adding the following new subsection:

     1  5    NEW SUBSECTION.  7.  After notice of intended action

     1  6 is filed by the director regarding a proposed rule

     1  7 and upon the affirmative vote of five members of the

     1  8 commission, the commission may require the director

     1  9 to file notice terminating the rulemaking proceeding

     1 10 pursuant to section 17A.4, subsection 1, paragraph

     1 11 "b".>

     1 12 #2.  Page 2, after line 17 by inserting:

     1 13    <Sec. ___.  Section 455A.6, Code 2011, is amended by

     1 14 adding the following new subsection:

     1 15    NEW SUBSECTION.  7.  After notice of intended action

     1 16 is filed by the director regarding a proposed rule

     1 17 and upon the affirmative vote of six members of the

     1 18 commission, the commission may require the director

     1 19 to file notice terminating the rulemaking proceeding

     1 20 pursuant to section 17A.4, subsection 1, paragraph

     1 21 "b".>

     1 22 #3.  By renumbering as necessary.

          ISENHART of Dubuque

          HF500.1157 (1) 84

          tm/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 3, line 18, after <services.> by inserting

     1  3 <However, the ability of the employer to finance

     1  4 economic adjustments without raising any tax shall

     1  5 be deemed to include the amount of any tax reduction

     1  6 approved or implemented by the public employer since

     1  7 the previous collective bargaining agreement was

     1  8 enacted.>

          ISENHART of Dubuque

          HF525.1167 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, line 31, after <parties.> by inserting

     1  3 <Negotiations shall also include terms creating one

     1  4 or more labor=management committees, which shall be

     1  5 authorized to meet during the term of the agreement to

     1  6 collaborate on matters of mutual interest or concern.

     1  7 A labor=management committee shall be a forum to

     1  8 discuss permissive topics of bargaining not covered

     1  9 by the agreement. A labor=management committee shall

     1 10 include equal representation of labor and management,

     1 11 with labor members appointed by the employee

     1 12 organization and management members appointed by the

     1 13 public employer. A labor=management committee may

     1 14 propose memorandums of understanding not inconsistent

     1 15 with the negotiated agreement, subject to ratification

     1 16 by members of the affected bargaining unit.>

          ISENHART of Dubuque

          HF525.1171 (1) 84

          je/rj

 PRINT "[ /Dest /H1192 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1192

House Amendment 1192
PAG LIN

     1  1    Amend House File 148 as follows:

     1  2 #1.  Page 1, after line 28 by inserting:

     1  3    <Sec. ___.  NEW SECTION.  421D.1  Tax expenditures

     1  4 repealed.

     1  5    1.  Beginning on June 30, 2012, and every fifth year

     1  6 thereafter, each Code provision in effect that provides

     1  7 for a state or local tax expenditure is repealed. For

     1  8 purposes of this section, "tax expenditure" means an

     1  9 exclusion from the operation or collection of a tax

     1 10 imposed in this state. Tax expenditures include tax

     1 11 credits, exemptions, deductions, and rebates. Tax

     1 12 expenditures also include sales tax refunds issued

     1 13 pursuant to section 423.4.

     1 14    2.  a.  The repeal of a tax expenditure shall be

     1 15 applicable beginning with the tax year, assessment

     1 16 year, or fiscal year, as applicable, following the date

     1 17 of the repeal.

     1 18    b.  The repeal of a tax expenditure originally taken

     1 19 prior to its repeal that authorized the carryforward of

     1 20 an unused portion of the tax expenditure shall continue

     1 21 to be valid after its repeal until the unused portion

     1 22 is depleted or until expiration of the carryforward

     1 23 period provided for in the statutory authorization for

     1 24 the tax expenditure, whichever is earlier. The repeal

     1 25 of a tax expenditure shall not apply to a taxpayer who

     1 26 was authorized to take the tax expenditure pursuant

     1 27 to a contract entered into with a state agency until

     1 28 such time as the contract is voided or expires. A

     1 29 tax expenditure authorized for multiple years that is

     1 30 repealed pursuant to this section shall continue after

     1 31 the date of repeal until its expiration provided for in

     1 32 the statutory authorization for the tax expenditure.

     1 33    Sec. ___.  APPLICABILITY.  The section of this

     1 34 division of this Act enacting section 421D.1 applies to

     1 35 tax expenditures in effect on and after June 30, 2012.>

     1 36 #2.  By renumbering as necessary.

          ISENHART of Dubuque

          HF148.251 (1) 84

          jp/sc
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     1  1    Amend House File 566 as follows:

     1  2 #1.  By striking page 103, line 25, through page 104,

     1  3 line 25.

     1  4 #2.  By renumbering as necessary.

          COMMITTEE ON JUDICIARY

          ANDERSON of Page, Chairperson

          HF566.1162 (1) 84

          lh/rj
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     1  1    Amend House File 381 as follows:

     1  2 #1.  By striking page 2, line 26, through page 3,

     1  3 line 12, and inserting:

     1  4    <4.  For a contract for private construction, if the

     1  5 owner fails to pay the contractor by the date payment

     1  6 is due pursuant to the contract, the owner shall pay

     1  7 interest to the contractor beginning on the first day

     1  8 after payment is due, computed at the rate of eighteen

     1  9 percent per annum.

     1 10    5.  For a contract for private construction, a

     1 11 contractor shall pay a subcontractor any amounts

     1 12 due within seven business days of whichever of the

     1 13 following is later:

     1 14    a.  Receipt of payment by the contractor from the

     1 15 owner, including payment of retainage, if retainage is

     1 16 released by the owner.

     1 17    b.  The date payment to the subcontractor is due

     1 18 pursuant to the contract.

     1 19    6.  If a contractor fails to pay a subcontractor

     1 20 pursuant to subsection 5, the contractor shall pay

     1 21 interest to the subcontractor beginning on the first

     1 22 business day after payment becomes due, computed at the

     1 23 rate of eighteen percent per annum.>

     1 24 #2.  Page 3, line 13, by striking <6 and 7> and

     1 25 inserting <5 and 6>

     1 26 #3.  Page 3, lines 28 and 29, by striking <in a

     1 27 contract for private construction or>

     1 28 #4.  By striking page 6, line 10, through page 7,

     1 29 line 1, and inserting:

     1 30    <3.  For a contract for public construction, if the

     1 31 owner fails to pay the contractor by the date payment

     1 32 is due pursuant to the contract, the owner shall pay

     1 33 interest to the contractor beginning on the first day

     1 34 after payment is due, computed at the rate of eighteen

     1 35 percent per annum.

     1 36    4.  For a contract for public construction, a

     1 37 contractor shall pay a subcontractor any amounts

     1 38 due within seven business days of whichever of the

     1 39 following is later:

     1 40    a.  Receipt of payment by the contractor from the

     1 41 owner.

     1 42    b.  The date payment to the subcontractor is due

     1 43 pursuant to the contract.

     1 44    5.  If a contractor fails to pay a subcontractor

     1 45 pursuant to subsection 4, the contractor shall pay

     1 46 interest to the subcontractor beginning on the first

     1 47 business day after payment becomes due, computed at the

     1 48 rate of eighteen percent per annum.>

     1 49 #5.  Page 7, line 2, by striking <6 and 7> and

     1 50 inserting <4 and 5>

House Amendment 1194 continued

     2  1 #6.  Page 7, lines 6 and 7, by striking <in a

     2  2 contract for public construction or>

     2  3 #7.  By renumbering as necessary.

          COMMITTEE ON COMMERCE

          SODERBERG of Plymouth, Chairperson

          HF381.996 (5) 84

          je/rj
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     1  1    Amend House File 490 as follows:

     1  2 #1.  Page 2, line 32, by striking <fourteen> and

     1  3 inserting <twenty>

     1  4 #2.  Page 2, line 33, by striking <fourteen> and

     1  5 inserting <twenty>

          BALTIMORE of Boone

          HF490.1175 (1) 84

          rh/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, by striking <insurance.>

     1  3 and inserting <insurance except for coverage for

     1  4 mammography.>

     1  5 #2.  By renumbering as necessary.

          RUNNING=MARQUARDT of Linn

          HF525.1055 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, by striking <insurance.> and

     1  3 inserting <insurance except for coverage for skilled

     1  4 nursing care received in a hospital.>

     1  5 #2.  By renumbering as necessary.

          RUNNING=MARQUARDT of Linn

          HF525.1051 (2) 84

          je/rj
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     1  1    Amend House File 459 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting:

     1  4    <Section 1.  Section 400.1, subsection 2, Code 2011,

     1  5 is amended to read as follows:

     1  6    2.  For the purpose of determining the population of

     1  7 a city under this chapter, the most recent decennial
     1  8  federal census conducted in 1980 shall be used.

     1  9    Sec. 2.  IMPLEMENTATION OF ACT.  Section 25B.2,

     1 10 subsection 3, shall not apply to this Act.>

          GASKILL of Wapello

          HF459.1164 (2) 84

          aw/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, after <other insurance> by

     1  3 inserting <except for coverage for veterans for the

     1  4 treatment of mental illnesses>

          HUNTER of Polk

          HF525.1077 (3) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 16, by striking <outsourcing.>

     1  3 and inserting <outsourcing, except for outsourcing

     1  4 which consists of the hiring of contractors solely for

     1  5 the purpose of decreasing wages paid by the public

     1  6 employer.>

          HUNTER of Polk

          HF525.1127 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, by striking <insurance.>

     1  3 and inserting <insurance, except for coverage for

     1  4 occupational therapy.>

          HEDDENS of Story

          HF525.1194 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, line 26, after <training,> by inserting

     1  3 <the provision of bullet=proof vests as needed to carry

     1  4 out employment duties,>

          HUNTER of Polk

          HF525.1132 (3) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, by striking <insurance.> and

     1  3 inserting <insurance except for postdelivery benefits

     1  4 and care for mothers.>

     1  5 #2.  By renumbering as necessary.

          RUNNING=MARQUARDT of Linn

          HF525.1060 (2) 84

          je/rj
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     1  1    Amend House File 222 as follows:

     1  2 #1.  Page 1, after line 9 by inserting:

     1  3    <___.  This section shall not apply to any of the

     1  4 following:

     1  5    a.  Telephone calls made to a business telephone

     1  6 line.

     1  7    b.  Telephone calls made by a person who is

     1  8 personally acquainted with the intended recipient.>

     1  9 #2.  Page 1, by striking lines 13 and 14 and

     1 10 inserting:

     1 11    <___.  A person who violates this section is subject

     1 12 only to the civil penalties authorized by section

     1 13 68B.32D.  Prior to imposing such a civil penalty, the

     1 14 board shall give a person on a committee one warning

     1 15 notice.>

     1 16 #3.  By renumbering as necessary.

          COWNIE of Polk

          HF222.1155 (3) 84

          jr/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, after line 19 by inserting:

     1  3    <Sec. ___.  Section 20.17, subsection 3, Code 2011,

     1  4 is amended to read as follows:

     1  5    3.  Negotiating sessions, strategy meetings of

     1  6 public employers, mediation, and the deliberative

     1  7 process of arbitrators shall be exempt from the

     1  8 provisions of chapter 21. However, the employee

     1  9 organization shall present its initial bargaining

     1 10 position to the public employer at the first bargaining

     1 11 session. The public employer shall present its initial

     1 12 bargaining position to the employee organization at the

     1 13 second bargaining session, which shall be held no later

     1 14 than two weeks following the first bargaining session.

     1 15 Both sessions The public employer shall present its

     1 16 initial bargaining position at the same time. The

     1 17 session shall be open to the public and subject to the

     1 18 provisions of chapter 21. Parties who by agreement

     1 19 are utilizing a cooperative alternative bargaining

     1 20 process may exchange their respective initial interest

     1 21 statements in lieu of initial bargaining positions at

     1 22 these this open sessions session. Hearings conducted

     1 23 by arbitrators shall be open to the public.>

     1 24 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1125 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, line 26, after <training,> by inserting

     1  3 <the establishment of a classroom supply fund,>

          HUNTER of Polk

          HF525.1131 (4) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, after line 19 by inserting:

     1  3    <Sec. ___.  Section 20.17, subsection 1, Code 2011,

     1  4 is amended to read as follows:

     1  5    1.  The employee organization certified as the

     1  6 bargaining representative shall be the exclusive

     1  7 representative of all public employees in the

     1  8 bargaining unit and shall represent all public

     1  9 employees fairly. However, any public employee may

     1 10 meet and adjust individual complaints with a public

     1 11 employer as long as such adjustment does not affect

     1 12 the current collective bargaining agreement. To

     1 13 sustain a claim that a certified employee organization

     1 14 has committed a prohibited practice by breaching its

     1 15 duty of fair representation, a public employee must

     1 16 establish by a preponderance of the evidence action

     1 17 or inaction by the organization which was arbitrary,

     1 18 discriminatory, or in bad faith.>

     1 19 #2.  By renumbering as necessary.

          HUNTER of Polk

          HF525.1124 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, line 26, after <training,> by inserting

     1  3 <harassment policies in the workplace,>

          THEDE of Scott

          HF525.1192 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, by striking <insurance> and

     1  3 inserting <insurance except for insurance relating to

     1  4 obstetrics and gynecology services from conception

     1  5 until natural birth for any woman covered by an

     1  6 insurance plan>

          MURPHY of Dubuque

          HF525.1044 (4) 84

          je/rj
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     1  1    Amend House File 459 as follows:

     1  2 #1.  Page 1, line 3, before <In> by inserting <a.>

     1  3 #2.  Page 1, after line 17 by inserting:

     1  4    <b.  A city that seeks to dissolve its civil

     1  5 service commission shall first adopt by ordinance

     1  6 policies and procedures to ensure fair hiring and

     1  7 discipline practices.  These policies and procedures

     1  8 shall be developed by a citizen board.  The citizen

     1  9 board shall consist of nine members, including two

     1 10 management employees, two fire fighter employees, two

     1 11 police officer employees, one other nonmanagement

     1 12 city employee, and two members of the public.  The

     1 13 membership shall be bipartisan and gender balanced.

     1 14 The city shall hold three public hearings on the

     1 15 policies and procedures developed by the citizen

     1 16 board prior to a vote on the ordinance.  At the public

     1 17 hearings, the council shall receive oral and written

     1 18 comments regarding the policies and procedures from any

     1 19 person.>

     1 20 #3.  By renumbering as necessary.

          GASKILL of Wapello

          HF459.1168 (3) 84

          aw/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, line 21, after <respect to> by inserting

     1  3 <but not limited to the following:>

     1  4 #2.  Page 1, line 22, after <absence> by inserting

     1  5 <including cash payments for accumulated leave>

          WILLEMS of Linn

          HF525.1080 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, by striking <insurance.> and

     1  3 inserting <insurance except for coverage for adopted

     1  4 children>

          HUNTER of Polk

          HF525.1059 (3) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, by striking <insurance.> and

     1  3 inserting <insurance, except for coverage of speech

     1  4 therapy.>

          HEDDENS of Story

          HF525.1195 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, by striking <insurance.> and

     1  3 inserting <insurance, except for coverage of physical

     1  4 therapy.>

          HEDDENS of Story

          HF525.1196 (1) 84

          je/rj
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     1  1    Amend House File 268 as follows:

     1  2 #1.  Page 1, before line 1 by inserting:

     1  3    <Section 1.  Section 483A.8B, Code 2011, is amended

     1  4 to read as follows:

     1  5    483A.8B  Senior crossbow deer hunting licenses.

     1  6    1.  A person who is a resident and who is seventy

     1  7  sixty=five years of age or older may be issued one

     1  8 special senior statewide antlerless deer only crossbow

     1  9 deer hunting license to hunt deer during bow season as

     1 10 established by rule by the commission. A person who

     1 11 obtains a license to hunt deer under this section is

     1 12 not required to pay the wildlife habitat fee but shall

     1 13 be otherwise qualified to hunt deer in this state and

     1 14 shall have a resident hunting license.

     1 15    2.  A person may obtain a license under this section

     1 16 in addition to a statewide antlered or any sex deer

     1 17 hunting bow season license. Season dates, shooting

     1 18 hours, limits, license quotas, and other regulations

     1 19 for this license shall be the same as set forth by the

     1 20 commission by rule for bow season deer hunts.>

     1 21 #2.  Title page, line 1, by striking <authorizing>

     1 22 and inserting <relating to>

     1 23 #3.  Title page, lines 1 and 2, by striking <shotgun

     1 24 season>

     1 25 #4.  By renumbering as necessary.

          ALONS of Sioux

          LUKAN of Dubuque

          HF268.1180 (4) 84

          av/sc
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     1  1    Amend House File 535 as follows:

     1  2 #1.  Page 11, line 34, by striking <high=quality>

     1  3 #2.  Page 12, line 1, before <preschool> by inserting

     1  4 <high=quality>

          FORRISTALL of Pottawattamie

          HF535.1193 (1) 84

          kh/nh
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, by striking <insurance.> and

     1  3 inserting <insurance, except for coverage of mental

     1  4 health and substance abuse.>

          WINCKLER of Scott

          HF525.1198 (1) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 1, line 22, by striking <insurance,> and

     1  3 inserting <insurance,>

     1  4 #2.  Page 2, line 1, after <concession.> by inserting

     1  5 <A collective bargaining agreement entered into

     1  6 pursuant to this chapter shall include a requirement

     1  7 that a public employee who is covered by the collective

     1  8 bargaining agreement and is a member of a group health

     1  9 insurance plan for public employees established under

     1 10 chapter 509A pay at least one hundred dollars per month

     1 11 of the total premium for such health plan.>

     1 12 #3.  Page 2, by striking line 15.

     1 13 #4.  By renumbering as necessary.

          JORGENSEN of Woodbury

          HF525.1200 (1) 84

          je/rj
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     1  1    Amend House File 549 as follows:

     1  2 #1.  Page 3, after line 7 by inserting:

     1  3    <4A.  The owner of a motor vehicle shall not be

     1  4 liable for a violation detected by an automated traffic

     1  5 enforcement system if a uniform traffic citation

     1  6 was issued to the operator of the motor vehicle in

     1  7 connection with the same violation.>

     1  8 #2.  By renumbering as necessary.

          WATTS of Dallas

          HF549.1163 (1) 84

          dea/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 4, after line 5 by inserting:

     1  3    <Sec. ___.  NEW SECTION.  20.32  FREE AGENCY ====

     1  4 PROHIBITED CONDUCT ==== PENALTIES.

     1  5    1.  A public employee or any other person on the

     1  6 employee's behalf who receives any financial or

     1  7 nonfinancial inducement or benefit from any person for

     1  8 declaring themselves a free agent employee commits a

     1  9 serious misdemeanor.

     1 10    2.  A public employee who receives disparate

     1 11 treatment from a public employer, which is beneficial

     1 12 to the employee in relation to the treatment the

     1 13 public employee would be entitled to receive under the

     1 14 negotiated agreement as a member of the bargaining unit

     1 15 from which the public employee became a free agent

     1 16 commits a serious misdemeanor.

     1 17    3.  A violation of this section is also punishable

     1 18 as a civil infraction with a penalty not to exceed

     1 19 twenty=five thousand dollars. A representative of the

     1 20 affected bargaining unit shall may file a complaint

     1 21 alleging violation of this section.>

     1 22 #2.  Title page, line 2, by striking <agreements> and

     1 23 inserting <agreements, providing penalties,>

     1 24 #3.  By renumbering as necessary.

          ISENHART of Dubuque

          HF525.1173 (2) 84

          je/rj
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     1  1    Amend Senate File 321, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, after line 34 by inserting:

     1  4    <(___)  The wastewater is not land applied on the

     1  5 same area on more than one occasion within a five=day

     1  6 period.>

          ISENHART of Dubuque

          SF321.1199 (3) 84

          da/rj
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     1  1    Amend House File 459 as follows:

     1  2 #1.  Page 1, line 3, before <In> by inserting <a.>

     1  3 #2.  Page 1, after line 17 by inserting:

     1  4    <b.  An aggrieved employee, who formerly held civil

     1  5 service rights under this chapter, may bring a civil

     1  6 action in district court for matters relating to those

     1  7 rights. If the employee brings such a civil action,

     1  8 the city shall be responsible for payment of all the

     1  9 legal fees and court costs of the employee in the

     1 10 matter.>

     1 11 #3.  By renumbering as necessary.

          GASKILL of Wapello

          HF459.1165 (3) 84

          aw/rj
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     1  1    Amend House File 459 as follows:

     1  2 #1.  Page 1, line 3, before <In> by inserting <a.>

     1  3 #2.  Page 1, after line 17 by inserting:

     1  4    <b.  An aggrieved employee, who formerly held civil

     1  5 service rights under this chapter, may bring a civil

     1  6 action in district court for matters relating to these

     1  7 rights. If the employee brings such a civil action and

     1  8 prevails, the city shall be responsible for payment of

     1  9 all the legal fees and court costs of the employee in

     1 10 the matter.>

     1 11 #3.  By renumbering as necessary.

          GASKILL of Wapello

          HF459.1166 (4) 84

          aw/rj
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     1  1    Amend House File 459 as follows:

     1  2 #1.  Page 1, line 3, before <In> by inserting <a.>

     1  3 #2.  Page 1, after line 17 by inserting:

     1  4    <b.  A city that has been sanctioned pursuant to the

     1  5 provisions of the federal Equal Employment Opportunity

     1  6 Act of 1972, Pub. L. No. 92=261, shall be required to

     1  7 establish and maintain a civil service commission as

     1  8 otherwise provided in this chapter.>

     1  9 #3.  By renumbering as necessary.

          GASKILL of Wapello

          HF459.1169 (3) 84

          aw/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, after <other insurance> by

     1  3 inserting <except for coverage for oral chemotherapy>

          JACOBY of Johnson

          HF525.1074 (2) 84

          je/rj
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     1  1    Amend House File 535 as follows:

     1  2 #1.  Page 8, after line 20 by inserting:

     1  3    <6.  Private education partner ==== religious

     1  4 expression.   An approved high=quality preschool

     1  5 program offered by a religious entity or organization

     1  6 shall not be prohibited from the free exercise of

     1  7 religion during the program's hours of instruction if

     1  8 the program meets the program requirements established

     1  9 pursuant to this section.>

     1 10 #2.  By renumbering as necessary.

          J. TAYLOR of Woodbury

          MUHLBAUER of Crawford

          HF535.1201 (2) 84

          kh/nh
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     1  1    Amend House File 212 as follows:

     1  2 #1.  Page 1, line 8, after <prescribes> by inserting

     1  3 <for students or employees>

     1  4 #2.  Page 1, line 10, by striking <a student's>

          KELLEY of Jasper

          HF212.417 (2) 84

          kh/sc
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 15, after <other insurance> by

     1  3 inserting <except for coverage for biologically based

     1  4 mental illnesses>

          M. SMITH of Marshall

          HF525.1076 (2) 84

          je/rj
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     1  1    Amend House File 525 as follows:

     1  2 #1.  Page 2, line 20, after <subsections> by

     1  3 inserting <2,>

     1  4 #2.  Page 2, after line 21 by inserting:

     1  5    <2.  Each party shall serve its final offer on

     1  6 each of the impasse items upon the other party within

     1  7 four days of the board's receipt of the request for

     1  8 arbitration. The parties may continue to negotiate

     1  9 all offers until an agreement is reached or an award

     1 10 is rendered by the arbitrator. The full costs of

     1 11 arbitration under this section shall be shared equally

     1 12 by the parties to the dispute, except that if the

     1 13 arbitrator determines that one or more of the offers

     1 14 submitted by only one party are unreasonable, the

     1 15 arbitrator shall, in any final decision, assess the

     1 16 full costs of the arbitration proceeding against that

     1 17 party.>

     1 18 #3.  By renumbering as necessary.

          WOLFE of Clinton

          HF525.1188 (2) 84

          je/rj
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     1  1    Amend House File 493 as follows:

     1  2 #1.  Page 1, after line 21 by inserting:

     1  3    <Sec. ___.  NEW SECTION.  279.68  Leave of absence

     1  4 for charge of a crime ==== salary repayment.

     1  5    A teacher on a leave of absence with full or partial

     1  6 compensation because the teacher is charged with the

     1  7 commission of a public offense classified as a felony,

     1  8 an aggravated misdemeanor, or a serious misdemeanor

     1  9 shall repay to the school district employing the

     1 10 teacher all salary the teacher received during the

     1 11 period of the leave of absence if the teacher is

     1 12 convicted of the public offense.>

     1 13 #2.  Title page, line 2, after <colleges> by

     1 14 inserting <and teachers employed by school districts>

     1 15 #3.  By renumbering as necessary.

          PEARSON of Polk

          HF493.1212 (1) 84

          je/nh
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     1  1    Amend House File 535 as follows:

     1  2 #1.  By striking everything after the enacting clause

     1  3 and inserting:

     1  4    <Section 1.  DEPARTMENT OF EDUCATION ==== PRESCHOOL

     1  5 STUDIES.

     1  6    1.  The department of education, in collaboration

     1  7 with the board of educational examiners, shall conduct

     1  8 a study of preschool programs and related funding,

     1  9 administration, teacher preparation, and licensure

     1 10 issues; income levels of families utilizing the

     1 11 programs; student achievement levels; efficacy for

     1 12 populations served or potentially served; and the

     1 13 availability of public and private preschool programs

     1 14 statewide.  The study shall also explore the use of

     1 15 a statewide assessment to determine kindergarten

     1 16 preparedness. The department shall submit its

     1 17 findings, plans for future funding, and recommendations

     1 18 for statutory language in a report to the general

     1 19 assembly by December 15, 2011.

     1 20    2.  The department of education shall conduct a

     1 21 longitudinal study of the children who participated

     1 22 in the statewide preschool program for four=year=old

     1 23 children to determine the effectiveness of the

     1 24 program in improving student learning in reading

     1 25 and mathematics.  The study shall include the income

     1 26 levels of families whose children were enrolled in

     1 27 the program, shall review the quality indicators of

     1 28 the preschool program since 2007, and shall include

     1 29 the results of the Iowa tests of basic skills results

     1 30 for students in grade three who were enrolled in the

     1 31 program as four=year=olds.  The study shall also review

     1 32 the integration of services provided or funded by the

     1 33 federal head start program, the early childhood Iowa

     1 34 initiative, shared visions, or federal and state early

     1 35 childhood special education programs. The department

     1 36 shall report the results of the study to the governor

     1 37 and general assembly on or before July 1, 2013.>

     1 38 #2.  Title page, by striking lines 1 through 4 and

     1 39 inserting <An Act requiring the department of education

     1 40 to conduct studies of preschool programs and the

     1 41 effectiveness of the statewide preschool program for

     1 42 four=year=old children.>

          WINCKLER of Scott

          MASCHER of Johnson

          HF535.1208 (3) 84

          kh/nh
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     1  1    Amend House File 537 as follows:

     1  2 #1.  Page 1, after line 30 by inserting:

     1  3    <Sec. ___.  Section 231C.5, subsection 2, paragraphs

     1  4 b and h, Code 2011, are amended to read as follows:

     1  5    b.  A statement regarding the impact of the fee

     1  6 structure on third=party payments, and whether

     1  7 third=party payments and resources are accepted by the

     1  8 assisted living program.  The occupancy agreement shall

     1  9 also include a statement regarding whether third=party

     1 10 payment is a basis for involuntary transfer or transfer

     1 11 and the program's policy regarding retention or

     1 12 involuntary transfer or transfer of a tenant following

     1 13 depletion of private resources. A tenant residing in

     1 14 an assisted living program prior to July 1, 2011, shall

     1 15 not be subject to involuntary transfer or transfer

     1 16 based solely on source of payment, unless the occupancy

     1 17 agreement entered into prior to that date specifically

     1 18 provided otherwise and was signed by the tenant or the

     1 19 tenant's legal representative. An assisted living

     1 20 program shall amend any occupancy agreement entered

     1 21 into prior to July 1, 2011, to reflect the requirements

     1 22 of this paragraph and shall obtain the signature

     1 23 of the tenant or the tenant's legal representative

     1 24 acknowledging the amendment to the occupancy agreement

     1 25 no later than November 1, 2011.
     1 26    h.  (1)  Occupancy, involuntary transfer, and

     1 27 transfer criteria and procedures, which ensure a safe

     1 28 and orderly transfer.

     1 29    (2)  Involuntary transfer and transfer criteria,

     1 30 including criteria relating to third=party payments

     1 31 and resources, shall be explicitly stated in the

     1 32 occupancy agreement and shall also be included in a

     1 33 separate cover letter to the occupancy agreement and

     1 34 signed by the tenant or tenant's legal representative

     1 35 at the time of initial tenancy. An assisted living

     1 36 program shall amend any occupancy agreement entered

     1 37 into prior to July 1, 2011, to reflect the requirements

     1 38 of this subparagraph and shall obtain the signature

     1 39 of the tenant or the tenant's legal representative

     1 40 acknowledging the amendment to the occupancy agreement

     1 41 no later than November 1, 2011.>

     1 42 #2.  Title page, line 1, after <to> by inserting

     1 43 <assisted living programs, including>

     1 44 #3.  By renumbering as necessary.

          ISENHART of Dubuque

          HF537.1217 (2) 84

          pf/nh
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     1  1    Amend House File 537 as follows:

     1  2 #1.  Page 1, line 27, by striking <sole> and

     1  3 inserting <dominant>

     1  4 #2.  Page 1, line 30, after <corporation.> by

     1  5 inserting <For the purposes of this paragraph,

     1  6 "dominant provider" means an entity providing

     1  7 assistance with instrumental activities of daily

     1  8 living, personal care, or health=related care to

     1  9 fifty percent or more of the tenants receiving such

     1 10 assistance.>

          ISENHART of Dubuque

          HF537.1215 (1) 84

          pf/nh
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House File 550 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO HSB 188)

                                      A BILL FOR
  1 An Act relating to the environmental impact of livestock

  2    operations by providing for financial assistance, and making

  3    an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2510HV (1) 84

    da/nh
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  1  1    Section 1.  NEW SECTION.  175.34A  Livestock environmental

  1  2 assistance revolving fund.

  1  3    1.  A livestock environmental assistance revolving fund

  1  4 is created in the state treasury under the control of the

  1  5 agricultural development authority. The fund is composed

  1  6 of moneys appropriated by the general assembly, and moneys

  1  7 available to and obtained or accepted by the authority from

  1  8 the United States or private sources for placement in the

  1  9 fund. It shall include moneys attributable to interest earned

  1 10 on a certificate of deposit issued by an eligible lending

  1 11 institution participating in the livestock environmental

  1 12 assistance program as provided in section 175.34B and

  1 13 the moneys attributable to the principal invested in the

  1 14 certificate of deposit upon its maturity, renewal, or early

  1 15 withdrawal.

  1 16    2.  Moneys in the fund are subject to an annual audit by the

  1 17 auditor of state.

  1 18    3.  The fund shall be used exclusively to support the

  1 19 livestock environmental assistance program as provided in

  1 20 section 175.34B, and to defray expenses by the authority in

  1 21 administering the program.

  1 22    4.  The authority may adopt rules pursuant to chapter 17A to

  1 23 administer this section.

  1 24    5.  Section 8.33 shall not apply to moneys in the fund.

  1 25 Notwithstanding section 12C.7, moneys earned as income,

  1 26 including as interest, from the fund shall remain in the fund

  1 27 until expended as provided in this section.

  1 28    Sec. 2.  NEW SECTION.  175.34B  Livestock environmental

  1 29 assistance program.

  1 30    1.  As used in this section, unless the context otherwise

  1 31 requires:

  1 32    a.  "Eligible lending institution" means a financial

  1 33 institution that is empowered to make commercial loans and is

  1 34 eligible pursuant to chapter 12C to be a depository of state

  1 35 funds.
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  2  1    b.  "Livestock" means the same as in section 169C.1.

  2  2    2.  The authority shall establish a livestock environmental

  2  3 assistance program.  The authority may enter into agreements

  2  4 with eligible lending institutions that provide loans

  2  5 to livestock producers for the purposes of constructing

  2  6 structures, or installing practices, equipment, or systems

  2  7 which prevent or control the impact of a livestock operation

  2  8 on the environment.

  2  9    3.  As part of the agreement, the authority may deposit an

  2 10 amount equaling all or part of the principal loan amount with

  2 11 the eligible lending institution in return for a certificate

  2 12 of deposit issued by the eligible lending institution.  The

  2 13 authority may provide for the terms and conditions of the

  2 14 agreement offered to eligible lending institutions, including

  2 15 but not limited to the interest rate borne by the certificate

  2 16 of deposit at a rate which is lower than the existing

  2 17 market rate, compliance with the terms and conditions of the

  2 18 agreement, penalties for breach of the agreement, and the

  2 19 renewal of a certificate of deposit.

  2 20    4.  Nothing in this section authorizes the authority to be a

  2 21 lender, guarantor, secured party, or servicer of a loan.

  2 22    5.  The authority shall not in any manner directly or

  2 23 indirectly pledge the credit of the state.

  2 24    6.  The authority shall adopt all rules necessary to

  2 25 administer this section.

  2 26    Sec. 3.  APPROPRIATION.  There is appropriated from the

  2 27 general fund of the state to the livestock environmental

  2 28 assistance revolving fund created in section 175.34A for the

  2 29 fiscal year beginning July 1, 2011, and ending June 30, 2012,

  2 30 the following amount, or so much thereof as is necessary, to be

  2 31 used for the purposes designated:

  2 32    For purposes of supporting the livestock environmental

  2 33 assistance program as provided in section 175.34B:

  2 34 .................................................. $ 15,000,000

  2 35                           EXPLANATION
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  3  1 This bill establishes a livestock environmental assistance

  3  2 revolving fund and program administered by the agricultural

  3  3 development authority.  The purpose of the fund and the program

  3  4 is to allow the authority to enter into agreements with private

  3  5 lenders who extend commercial loans to livestock producers

  3  6 for the purposes of constructing structures, or installing

  3  7 practices, equipment, or systems which prevent or control the

  3  8 impact of a livestock operation on the environment.  As part

  3  9 of the agreement, the authority deposits moneys equaling the

  3 10 principal amount of the loan with the lending institution in

  3 11 return for a certificate of deposit earning interest at a rate

  3 12 lower than the market rate. The moneys from the certificate of

  3 13 deposit are to be placed in the fund on maturity.

  3 14    The bill appropriates $15 million to the fund from the

  3 15 general fund of the state. Moneys in the fund do not revert to

  3 16 the general fund of the state and interest earned on the fund

  3 17 remains in the fund.

       LSB 2510HV (1) 84

       da/nh
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House File 551 - Introduced
                                 HOUSE FILE       
                                 BY  HUNTER, T. TAYLOR,

                                     KEARNS, and MURPHY

                                      A BILL FOR
  1 An Act increasing certain penalties for employers willfully

  2    misclassifying employees for unemployment compensation

  3    contribution purposes.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2439YH (2) 84

    je/rj
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  1  1    Section 1.  Section 96.14, subsection 2, paragraph e, Code

  1  2 2011, is amended to read as follows:

  1  3    e.  (1)  If the department finds that any employer has

  1  4 willfully failed to pay any contribution or part thereof when

  1  5 required by this chapter and the rules of the department,

  1  6 with intent to defraud the department, then such employer

  1  7 shall in addition to such contribution or part thereof, pay

  1  8 a contribution equal to fifty percent of the amount of such

  1  9 contribution or part thereof, as the case may be.

  1 10    (2)  If the department finds that such a failure to pay by an

  1 11 employer involves the misclassification of an employee's wages

  1 12 on a federal 1099 record, for any subsequent finding by the

  1 13 department of such a failure to pay by that employer involving

  1 14 the misclassification of an employee's wages on a federal 1099

  1 15 record, the additional contribution required by subparagraph

  1 16 (1) shall instead equal one hundred percent of the amount the

  1 17 employer failed to pay due to misclassification.
  1 18                           EXPLANATION

  1 19    This bill provides that if the department of workforce

  1 20 development finds that an employer willfully failed to pay any

  1 21 contribution for state unemployment compensation with intent

  1 22 to defraud the department, and that the failure to pay by the

  1 23 employer involved the misclassification of an employee's wages

  1 24 on a federal 1099 record, for any subsequent finding by the

  1 25 department of such a failure to pay by that employer involving

  1 26 the misclassification of an employee's wages on a federal 1099

  1 27 record, the additional contribution penalty required by Code

  1 28 section 96.14(2)(e) shall equal 100 percent of the amount the

  1 29 employer failed to pay due to misclassification.  Current law

  1 30 provides that such an additional contribution penalty equals 50

  1 31 percent of the amount the employer failed to pay.

       LSB 2439YH (2) 84

       je/rj
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House File 552 - Introduced
                                 HOUSE FILE       
                                 BY  PEARSON, MASSIE, and

                                     SHAW

                                      A BILL FOR
  1 An Act relating to the termination of the family planning

  2    waiver under the medical assistance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2580YH (3) 84

    pf/nh
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  1  1    Section 1.  MEDICAID WAIVER ==== FAMILY PLANNING SERVICES.  The

  1  2 department of human services shall withdraw the request to

  1  3 the centers for Medicare and Medicaid services of the United

  1  4 States department of health and human services to amend the

  1  5 medical assistance waiver for the Iowa family planning network

  1  6 as specified in 2010 Iowa Acts, chapter 1192, section 11,

  1  7 subsection 24, and shall instead request that the waiver

  1  8 terminate on the original expiration date of January 31, 2011.

  1  9 The department of human services shall terminate services under

  1 10 the waiver in accordance with federal regulation.

  1 11                           EXPLANATION

  1 12    This bill directs the department of human services (DHS) to

  1 13 withdraw the request to the centers for Medicare and Medicaid

  1 14 services of the United States department of health and human

  1 15 services to amend the Medicaid waiver for the Iowa family

  1 16 planning network which would have modified eligibility and

  1 17 extended the waiver beyond the termination date of January

  1 18 31, 2011.  The bill directs DHS to instead request that the

  1 19 waiver terminate on the original expiration date.  The bill

  1 20 provides that DHS is to terminate services under the waiver in

  1 21 accordance with federal regulations.

       LSB 2580YH (3) 84

       pf/nh
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House File 553 - Introduced
                                 HOUSE FILE       
                                 BY  HUNTER

                                 (COMPANION TO LSB

                                     2173SS BY HATCH)

                                      A BILL FOR
  1 An Act  providing for the restoration of the right to register

  2    to vote and to vote and hold elective office for certain

  3    persons and including effective date and retroactive

  4    applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2173HH (6) 84

    aw/sc
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  1  1    Section 1.  Section 39A.1, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  The purpose of this chapter is to identify actions which

  1  4 threaten the integrity of the election process and to impose

  1  5 significant sanctions upon persons who intentionally commit

  1  6 those acts. It is the intent of the general assembly that

  1  7 offenses with the greatest potential to affect the election

  1  8 process be vigorously prosecuted and strong punishment meted

  1  9 out through the imposition of felony sanctions which, as a

  1 10 consequence, remove the voting rights of the offenders until

  1 11 such rights are restored by the governor, by the president of

  1 12 the United States, or by operation of law. Other offenses are

  1 13 still considered serious, but based on the factual context in

  1 14 which they arise, they may not rise to the level of offenses

  1 15 to which felony penalties attach. The general assembly

  1 16 also recognizes that instances may arise in which technical

  1 17 infractions of chapters 39 through 53 may occur which do not

  1 18 merit any level of criminal sanction. In such instances,

  1 19 administrative notice from the state or county commissioner

  1 20 of elections is sufficient. Mandates or proscriptions in

  1 21 chapters 39 through 53 which are not specifically included in

  1 22 this chapter shall be considered to be directive only, without

  1 23 criminal sanction.

  1 24    Sec. 2.  Section 43.18, subsection 9, Code 2011, is amended

  1 25 to read as follows:

  1 26    9.  A statement that the candidate is aware that the

  1 27 candidate is disqualified from holding office if the candidate

  1 28 has been convicted of a felony or other infamous crime and the

  1 29 candidate's rights have not been restored by the governor, or
  1 30  by the president of the United States, or by operation of law.

  1 31    Sec. 3.  Section 43.67, subsection 2, paragraph i, Code 2011,

  1 32 is amended to read as follows:

  1 33    i.  A statement that the candidate is aware that the

  1 34 candidate is disqualified from holding office if the candidate

  1 35 has been convicted of a felony or other infamous crime and the

House File 553 - Introduced continued

  2  1 candidate's rights have not been restored by the governor, or
  2  2  by the president of the United States, or by operation of law.

  2  3    Sec. 4.  Section 44.3, subsection 2, paragraph i, Code 2011,

  2  4 is amended to read as follows:

  2  5    i.  A statement that the candidate is aware that the

  2  6 candidate is disqualified from holding office if the candidate

  2  7 has been convicted of a felony or other infamous crime and the

  2  8 candidate's rights have not been restored by the governor, or
  2  9  by the president of the United States, or by operation of law.

  2 10    Sec. 5.  Section 45.3, subsection 9, Code 2011, is amended

  2 11 to read as follows:

  2 12    9.  A statement that the candidate is aware that the

  2 13 candidate is disqualified from holding office if the candidate

  2 14 has been convicted of a felony or other infamous crime and the

  2 15 candidate's rights have not been restored by the governor, or
  2 16  by the president of the United States, or by operation of law.

  2 17    Sec. 6.  Section 48A.6, subsection 1, Code 2011, is amended

  2 18 to read as follows:

  2 19    1.  A person who has been convicted of a felony as defined

  2 20 in section 701.7, or convicted of an offense classified as a

  2 21 felony under federal law. If the person's rights are later

  2 22 restored by the governor, or by the president of the United

  2 23 States, pursuant to section 914.8, or by a pardon issued by the

  2 24 governor or the president of the United States, the person may

  2 25 register to vote.

  2 26    Sec. 7.  Section 57.1, subsection 2, paragraph c, Code 2011,

  2 27 is amended to read as follows:

  2 28    c.  That prior to the election the incumbent had been duly

  2 29 convicted of a felony, as defined in section 701.7, and that

  2 30 the judgment had not been reversed, annulled, or set aside, nor

  2 31 the incumbent pardoned by the governor or the president of the

  2 32 United States or restored to the rights of citizenship by the

  2 33 governor under chapter 914 pursuant to section 914.8, at the

  2 34 time of the election.

  2 35    Sec. 8.  Section 99B.1, subsection 13, paragraph a,
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  3  1 subparagraph (3), Code 2011, is amended to read as follows:

  3  2    (3)  The applicant has not been convicted of a felony.

  3  3 However, if the applicant's conviction occurred more than five

  3  4 years before the date of the application for a license, and

  3  5 if the applicant's rights of citizenship have been restored

  3  6 by the governor pursuant to sections 914.1 through 914.6, the

  3  7 director of the department may determine that the applicant is

  3  8 an eligible applicant.

  3  9    Sec. 9.  Section 123.3, subsection 26, paragraph d, Code

  3 10 2011, is amended to read as follows:

  3 11    d.  The person has not been convicted of a felony. However,

  3 12 if the person's conviction of a felony occurred more than five

  3 13 years before the date of the application for a license or

  3 14 permit, and if the person's rights of citizenship have been

  3 15 restored by the governor pursuant to sections 914.1 through

  3 16 914.6, the administrator may determine that the person is of

  3 17 good moral character notwithstanding such conviction.

  3 18    Sec. 10.  Section 161A.5, subsection 3, paragraph b, Code

  3 19 2011, is amended to read as follows:

  3 20    b.  Every candidate shall file with the nomination papers

  3 21 an affidavit stating the candidate's name, the candidate's

  3 22 residence, that the person is a candidate and is eligible for

  3 23 the office of commissioner, and that if elected the candidate

  3 24 will qualify for the office. The affidavit shall also state

  3 25 that the candidate is aware that the candidate is disqualified

  3 26 from holding office if the candidate has been convicted of a

  3 27 felony or other infamous crime and the candidate's rights have

  3 28 not been restored by the governor, or by the president of the

  3 29 United States, or by operation of law.

  3 30    Sec. 11.  Section 277.4, subsection 2, paragraph b, Code

  3 31 2011, is amended to read as follows:

  3 32    b.  Signers of nomination petitions shall include their

  3 33 addresses and the date of signing, and must reside in the same

  3 34 director district as the candidate if directors are elected

  3 35 by the voters of a director district, rather than at=large.
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  4  1 A person may sign nomination petitions for more than one

  4  2 candidate for the same office, and the signature is not invalid

  4  3 solely because the person signed nomination petitions for

  4  4 one or more other candidates for the office. The petition

  4  5 shall be filed with the affidavit of the candidate being

  4  6 nominated, stating the candidate's name, place of residence,

  4  7 that such person is a candidate and is eligible for the office

  4  8 the candidate seeks, and that if elected the candidate will

  4  9 qualify for the office. The affidavit shall also state that

  4 10 the candidate is aware that the candidate is disqualified

  4 11 from holding office if the candidate has been convicted of a

  4 12 felony or other infamous crime and the candidate's rights have

  4 13 not been restored by the governor, or by the president of the

  4 14 United States, or by operation of law.

  4 15    Sec. 12.  Section 376.4, subsection 2, paragraph b, Code

  4 16 2011, is amended to read as follows:

  4 17    b.  The petition must include the affidavit of the individual

  4 18 for whom it is filed, stating the individual's name, the

  4 19 individual's residence, that the individual is a candidate and

  4 20 eligible for the office, and that if elected the individual

  4 21 will qualify for the office. The affidavit shall also state

  4 22 that the candidate is aware that the candidate is disqualified

  4 23 from holding office if the candidate has been convicted of a

  4 24 felony or other infamous crime and the candidate's rights have

  4 25 not been restored by the governor, or by the president of the

  4 26 United States, or by operation of law.

  4 27    Sec. 13.  Section 914.2, Code 2011, is amended to read as

  4 28 follows:

  4 29    914.2  Right of application.

  4 30    Except as otherwise provided in section 902.2 or 914.8, a

  4 31 person convicted of a criminal offense has the right to make

  4 32 application to the board of parole for recommendation or to

  4 33 the governor for a reprieve, pardon, commutation of sentence,

  4 34 remission of fines or forfeitures, or restoration of rights of

  4 35 citizenship at any time following the conviction.
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  5  1    Sec. 14.  NEW SECTION.  914.8  Restoration of right to

  5  2 register and to vote.

  5  3    1.  A person convicted of a felony criminal offense who has

  5  4 been discharged from probation under section 907.9, discharged

  5  5 from parole or work release under section 906.15, or who is

  5  6 released from confinement under section 902.6 because the

  5  7 person has completed the person's term of confinement shall

  5  8 have the right to register to vote and to vote restored in the

  5  9 manner provided in this section.

  5 10    2.  Upon complete discharge from criminal sentence,

  5 11 including any accompanying term of probation, parole, or

  5 12 supervised release, the department of corrections or judicial

  5 13 district department of correctional services, whichever

  5 14 is applicable, shall provide written notice to the inmate,

  5 15 parolee, or probationer of the person's discharge which

  5 16 shall include a voter registration form and a statement that

  5 17 the person's right to register to vote and to vote has been

  5 18 restored.

  5 19    3.  The department of corrections shall monthly provide a

  5 20 list of all persons discharged from confinement or supervision

  5 21 to the state registrar of voters who shall provide the

  5 22 information to the county registrars of voters as deemed

  5 23 necessary.

  5 24    4.  Offenders may still make application for a restoration

  5 25 of citizenship rights pursuant to this chapter. All such

  5 26 applications, unless withdrawn, shall be processed as required

  5 27 by this chapter.

  5 28    5.  This section shall not relieve an offender of any

  5 29 unpaid restitution, fine, or other obligation resulting from

  5 30 conviction.

  5 31    Sec. 15.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

  5 32 APPLICABILITY.  This Act, being deemed of immediate importance,

  5 33 takes effect upon enactment and applies retroactively to

  5 34 January 14, 2011.

  5 35                           EXPLANATION
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  6  1 This bill requires that, upon the complete discharge from

  6  2 certain criminal sentences, citizenship rights related to

  6  3 voting and qualification for public office, must be restored.

  6  4    The bill requires that the right to register to vote and to

  6  5 vote be restored for any individual who has been completely

  6  6 discharged from criminal sentence, including any accompanying

  6  7 term of probation, parole, or supervised release. The

  6  8 restoration of citizenship rights provided for under the bill

  6  9 shall only extend to the right to register to vote and to vote,

  6 10 and would not include any other citizenship rights. The bill

  6 11 would not relieve the individual of unpaid restitution, fines,

  6 12 or other obligations resulting from conviction within the

  6 13 terms or conditions of a criminal sentence. The bill will not

  6 14 limit an individual's ability to apply to the governor for a

  6 15 restoration of citizenship rights.

  6 16    The bill requires that the department of corrections notify

  6 17 the state registrar of voters upon the complete discharge of

  6 18 criminal sentence for an individual. The bill requires that,

  6 19 where applicable, the judicial district department make the

  6 20 notification.

  6 21    The bill takes effect upon enactment and applies

  6 22 retroactively to January 14, 2011.
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House File 554 - Introduced
                                 HOUSE FILE       
                                 BY  KELLEY, KEARNS,

                                     IVERSON, and KOESTER

                                      A BILL FOR
  1 An Act relating to state military service by providing mortgage

  2    foreclosure and real estate protections for certain military

  3    service members.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2386HH (12) 84

    rh/sc
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  1  1    Section 1.  Section 29A.103, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  The creditor of a service member who, prior to entry into

  1  4 military service, has entered into a mortgage contract with the

  1  5 service member for the purchase of real or personal property

  1  6 shall not foreclose on the mortgage or repossess the property

  1  7 for nonpayment or for any breach occurring during military

  1  8 service or for nine months after release or discharge from

  1  9 military service without an order from a court of competent

  1 10 jurisdiction.

  1 11                           EXPLANATION

  1 12    Current law provides that a creditor of a service member who,

  1 13 prior to entering military service, entered into a mortgage

  1 14 contract with the service member for the purchase of real

  1 15 or personal property shall not foreclose on the mortgage or

  1 16 repossess the property for nonpayment or for any breach during

  1 17 the service member's military service without an order from

  1 18 a court of competent jurisdiction.  The bill extends this

  1 19 protection against mortgage foreclosures for nine months

  1 20 after the service member's release or discharge from military

  1 21 service.
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House File 555 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO HSB 109)

                                      A BILL FOR
  1 An Act relating to ethanol by providing for tax credits and

  2    reporting for ethanol blended gasoline, and including

  3    effective date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1833HV (1) 84

    da/rj
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  1  1    Section 1.  Section 2.48, subsection 3, paragraph d,

  1  2 subparagraph (5), Code 2011, is amended to read as follows:

  1  3    (5)  The ethanol E=15 promotion tax credits available under

  1  4 section 422.11N.

  1  5    Sec. 2.  Section 422.11N, subsection 1, paragraph f, Code

  1  6 2011, is amended to read as follows:

  1  7    f.  "Tax credit" means the ethanol E=15 promotion tax credit

  1  8 as provided in this section.

  1  9    Sec. 3.  Section 422.11N, subsection 3, Code 2011, is amended

  1 10 to read as follows:

  1 11    3.  The taxes imposed under this division, less the tax
  1 12  credits allowed under section 422.12, shall be reduced by an

  1 13 ethanol E=15 gasoline promotion tax credit for each tax year

  1 14 that the taxpayer is eligible to claim the tax credit under

  1 15 this section. In order to be eligible, all of the following

  1 16 must apply:

  1 17    a.  The taxpayer is a retail dealer who sells and dispenses

  1 18 ethanol blended gasoline designated as E=15 or higher pursuant

  1 19 to section 214A.2 through a motor fuel pump in the tax year in

  1 20 which the tax credit is claimed.

  1 21    b.  The retail dealer complies with requirements of the

  1 22 department to administer this section.

  1 23    Sec. 4.  Section 422.11N, subsection 4, paragraph d, Code

  1 24 2011, is amended by striking the paragraph.

  1 25    Sec. 5.  Section 422.11N, subsection 5, paragraph a,

  1 26 unnumbered paragraph 1, Code 2011, is amended to read as

  1 27 follows:

  1 28    For a retail dealer whose tax year is the same as a

  1 29 determination period beginning on January 1 and ending on

  1 30 December 31, the retail dealer's tax credit is calculated by

  1 31 multiplying the retail dealer's total ethanol gallonage from

  1 32 ethanol blended gasoline designated as E=15 or higher, pursuant

  1 33 to section 214A.2, by a tax credit rate, which may be adjusted

  1 34 based on the retail dealer's biofuel threshold percentage

  1 35 disparity. The tax credit rate is as follows:
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  2  1    Sec. 6.  Section 422.11N, subsection 5, paragraph a,

  2  2 subparagraph (1), Code 2011, is amended to read as follows:

  2  3    (1)  For any tax year in which the retail dealer has attained

  2  4 a biofuel threshold percentage for the determination period,

  2  5 the tax credit rate is six sixteen and one=half cents.

  2  6    Sec. 7.  Section 422.11N, subsection 5, paragraph a,

  2  7 subparagraph (2), subparagraph divisions (a) and (b), Code

  2  8 2011, are amended to read as follows:

  2  9    (a)  If the retail dealer's biofuel threshold percentage

  2 10 disparity equals two percent or less, the tax credit rate is

  2 11 four fourteen and one=half cents.

  2 12    (b)  If the retail dealer's biofuel threshold percentage

  2 13 disparity equals more than two percent but not more than four

  2 14 percent, the tax credit rate is two twelve and one=half cents.

  2 15    Sec. 8.  Section 422.11N, subsection 6, Code 2011, is amended

  2 16 to read as follows:

  2 17    6.  A retail dealer is eligible to claim an ethanol E=15

  2 18 gasoline promotion tax credit as provided in this section even

  2 19 though the retail dealer claims an E=85 gasoline promotion tax

  2 20 credit pursuant to section 422.11O for the same tax year and

  2 21 for the same ethanol gallonage.

  2 22    Sec. 9.  Section 422.11O, subsection 5, Code 2011, is amended

  2 23 to read as follows:

  2 24    5.  A retail dealer is eligible to claim an E=85 gasoline

  2 25 promotion tax credit as provided in this section even though

  2 26 the retail dealer claims an ethanol E=15 gasoline promotion tax

  2 27 credit pursuant to section 422.11N for the same tax year for

  2 28 the same ethanol gallonage.

  2 29    Sec. 10.  Section 422.33, subsection 11A, unnumbered

  2 30 paragraph 1, Code 2011, is amended to read as follows:

  2 31    The taxes imposed under this division shall be reduced by

  2 32 an ethanol E=15 promotion tax credit for each tax year that

  2 33 the taxpayer is eligible to claim the tax credit under this

  2 34 subsection.

  2 35    Sec. 11.  Section 422.33, subsection 11A, paragraphs a and b,

House File 555 - Introduced continued

  3  1 Code 2011, are amended to read as follows:

  3  2    a.  The taxpayer shall claim the tax credit in the same

  3  3 manner as provided in section 422.11N. The taxpayer may claim

  3  4 the tax credit according to the same requirements, for the same

  3  5 amount, and calculated in the same manner, as provided for the

  3  6 ethanol E=15 promotion tax credit pursuant to section 422.11N.

  3  7    b.  Any ethanol E=15 promotion tax credit which is in excess

  3  8 of the taxpayer's tax liability shall be refunded or may be

  3  9 shown on the taxpayer's final, completed return credited to the

  3 10 tax liability for the following tax year in the same manner as

  3 11 provided in section 422.11N.

  3 12    Sec. 12.  Section 452A.31, subsection 2, paragraph a,

  3 13 subparagraph (1), Code 2011, is amended to read as follows:

  3 14    (1)  The total ethanol blended gasoline gallonage which

  3 15 is the retail dealer's total number of gallons of ethanol

  3 16 blended gasoline and which includes any subclassification

  3 17 required by the department.  However, the total ethanol blended

  3 18 gasoline gallonage must at least include all of the following

  3 19 subclassifications:

  3 20    (a)  The total E=xx E=10 gasoline gallonage which is the

  3 21 total number of gallons of ethanol blended gasoline other than

  3 22 E=85 gasoline designated as E=9 or E=10.

  3 23    (b)  The total E=15 gasoline gallonage which is the total

  3 24 number of gallons of ethanol blended gasoline designated as

  3 25 E=11 to E=15.
  3 26    (c)  The total E=85 flexible fuel gasoline gallonage which

  3 27 is the total number of gallons of ethanol blended gasoline

  3 28 designated as E=16 to E=85 gasoline.

  3 29    Sec. 13.  Section 452A.31, subsection 4, paragraph a,

  3 30 subparagraph (1), Code 2011, is amended by striking the

  3 31 subparagraph and inserting in lieu thereof the following:

  3 32    (1)  The aggregate ethanol blended gasoline gallonage which

  3 33 is the aggregate total number of gallons of ethanol blended

  3 34 gasoline and which includes the aggregate ethanol blended

  3 35 gasoline gallonage for each subclassification provided for in
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  4  1 subsection 2.

  4  2    Sec. 14.  NEW SECTION.  452A.34  Classification of ethanol

  4  3 blended fuel.

  4  4    For purposes of this division, ethanol blended fuel shall be

  4  5 classified in the same manner as provided in section 214A.2.

  4  6    Sec. 15.  2006 Iowa Acts, chapter 1142, section 49,

  4  7 subsection 2, as amended by 2006 Iowa Acts, chapter 1175,

  4  8 section 17, is amended to read as follows:

  4  9    2.  For a retail dealer who may claim an ethanol E=15
  4 10  promotion tax credit under section 422.11N or 422.33,

  4 11 subsection 11A, as enacted in this Act and amended in

  4 12 subsequent Acts, in calendar year 2020 and whose tax year ends

  4 13 prior to December 31, 2020, the retail dealer may continue to

  4 14 claim the tax credit in the retail dealer's following tax year.

  4 15 In that case, the tax credit shall be calculated in the same

  4 16 manner as provided in section 422.11N or 422.33, subsection

  4 17 11A, as enacted in this Act and amended in subsequent Acts,

  4 18 for the remaining period beginning on the first day of the

  4 19 retail dealer's new tax year until December 31, 2020.  For

  4 20 that remaining period, the tax credit shall be calculated in

  4 21 the same manner as a retail dealer whose tax year began on the

  4 22 previous January 1 and who is calculating the tax credit on

  4 23 December 31, 2020.

  4 24    Sec. 16.  EFFECTIVE DATE.  This Act takes effect January 1,

  4 25 2012.

  4 26    Sec. 17.  APPLICABILITY.  The sections of this Act amending

  4 27 section 422.11N and section 422.33, subsection 11A, and the

  4 28 section of this Act amending 2006 Iowa Acts, chapter 1142,

  4 29 section 49, subsection 2, as amended by 2006 Iowa Acts, chapter

  4 30 1175, section 17, apply to tax years beginning on or after

  4 31 January 1, 2012.

  4 32                           EXPLANATION

  4 33    GENERALLY.  The bill relates to ethanol blended gasoline

  4 34 regulated by the department of agriculture and land stewardship

  4 35 pursuant to Code chapter 214A and classified according to the
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  5  1 percentage of ethanol blended into the gasoline (e.g., E=10

  5  2 means a gallon of gasoline containing 10 percent ethanol).

  5  3    ETHANOL PROMOTION TAX CREDIT.  The bill amends the ethanol

  5  4 promotion tax credit which is calculated separately for each

  5  5 retail motor fuel site from which the retail dealer sells and

  5  6 dispenses ethanol blended gasoline (Code sections 422.11N and

  5  7 422.33, subsection 11A).  The tax credit rate depends upon the

  5  8 number of gallons of ethanol blended gasoline and biodiesel

  5  9 blended fuel that a retail dealer sold throughout a calendar

  5 10 year (referred to as a determination period).  The amount of

  5 11 the tax credit depends upon whether the retail dealer met that

  5 12 biofuel threshold.  This bill renames the tax credit as the

  5 13 E=15 promotion tax credit, and provides that the tax credit

  5 14 applies only to those gallons of ethanol blended gasoline

  5 15 designated as E=15 or higher.  It also allows a retail dealer

  5 16 filing a tax return on a noncalendar year basis to claim the

  5 17 tax credit.  The tax credit is eliminated on January 1, 2021.

  5 18    REPORTING.  The bill also amends reporting requirements

  5 19 by retail dealers and the department of revenue.  A retail

  5 20 dealer's report calculates the total motor fuel gallonage,

  5 21 and further divides that number based on a number of

  5 22 classifications depending  upon the type of motor fuel sold,

  5 23 including ethanol blended gasoline gallonage.  The department

  5 24 then calculates the aggregate total for the motor fuel

  5 25 gallonage including by classification for the determination

  5 26 period.  The bill revises the reporting classifications for

  5 27 ethanol blended gasoline, by including subclassifications for

  5 28 E=9 and E=10, E=11 to E=15, and E=16 to E=85. It provides that

  5 29 the department may establish additional subclassifications.

  5 30    The bill is effective on January 1, 2012, and tax credit

  5 31 provisions are applicable to the tax years beginning on or

  5 32 after that date.

       LSB 1833HV (1) 84

       da/rj

 PRINT "[ /Dest /HF556 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 556

House File 556 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO HSB 209)

                                      A BILL FOR
  1 An Act creating a committee to provide for greater

  2    collaboration between urban and rural communities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2730HV (1) 84

    da/nh
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  1  1    Section 1.  URBAN=RURAL DIALOGUE COMMITTEE.

  1  2    1.  An urban=rural dialogue committee is established to

  1  3 improve urban, including suburban, and rural communities in

  1  4 this state by providing for collaborative efforts.

  1  5    2.  The committee shall study existing programs administered

  1  6 by state agencies which benefit one community, but which

  1  7 could be revised or administered differently to benefit both

  1  8 communities.  The committee shall also study methods to improve

  1  9 awareness, understanding, and communication between urban and

  1 10 rural communities, including but not limited to how soil and

  1 11 water conservation practices, pollution control measures, and

  1 12 flood control measures may be better implemented by urban

  1 13 residents.

  1 14    3.  The committee shall be chaired by the secretary of

  1 15 agriculture or a designee.  The committee shall also include

  1 16 the following members:

  1 17    a.  The director of the department of natural resources, or

  1 18 the director's designee.

  1 19    b.  The president of Iowa state university or the president's

  1 20 designee.

  1 21    c.  Three persons appointed by the secretary of agriculture

  1 22 who are rural residents, including two persons who are actively

  1 23 engaged in farming.

  1 24    d.  Two persons appointed by the secretary of agriculture who

  1 25 are urban residents.

  1 26    4.  A public member is entitled to receive reimbursement for

  1 27 actual expenses incurred while engaged in the performance of

  1 28 official duties under this section.  However, a member of the

  1 29 committee is not eligible to receive compensation as provided

  1 30 in section 7E.6.

  1 31    5.  The committee shall submit a report to the general

  1 32 assembly not later than January 1, 2012.  The report shall

  1 33 include findings and recommendations, including proposals for

  1 34 legislation and administrative rules.

  1 35                           EXPLANATION
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  2  1 The bill establishes an urban=rural dialogue committee to

  2  2 improve urban, including suburban, and rural communities by

  2  3 providing for collaborative efforts, including by reviewing

  2  4 existing programs administered by state agencies and by

  2  5 studying methods to improve awareness, understanding, and

  2  6 communication between the communities.  The committee includes

  2  7 state agency representatives, including the department of

  2  8 agriculture and land stewardship, the department of natural

  2  9 resources, and Iowa state university, and public members

  2 10 representing urban and rural communities.  The committee must

  2 11 submit a report to the general assembly by January 1, 2012.
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House File 557 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO HF 369)

                                      A BILL FOR
  1 An Act relating to swine moved to and from exhibitions, and

  2    the duties of veterinarians, and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2281HV (2) 84

    da/rj
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  1  1    Section 1.  Section 163.2, subsection 5, Code 2011, is

  1  2 amended to read as follows:

  1  3    5.  "Infectious or contagious disease" means glanders, farcy,

  1  4 maladie du coit (dourine), anthrax, foot and mouth disease,

  1  5 scabies, hog cholera, tuberculosis, brucellosis, vesicular

  1  6 exanthema, scrapie, rinderpest, avian influenza or Newcastle

  1  7 disease as provided in chapter 165B, pseudorabies as provided

  1  8 in chapter 166D, or any other transmissible, transferable, or

  1  9 communicable disease so designated by the department.

  1 10    Sec. 2.  NEW SECTION.  163.32  Exhibitions.

  1 11    1.  As used in this section, "exhibition" means an exhibit,

  1 12 demonstration, show, or competition involving swine which

  1 13 occurs as follows:

  1 14    a.  As part of an event on the Iowa state fairgrounds under

  1 15 the control of the Iowa state fair authority under chapter 173.

  1 16    b.  A fair event under the control of a fair under chapter

  1 17 174.

  1 18    c.  An event classified as an exhibition by rules adopted by

  1 19 the department.

  1 20    2.  This section applies to swine which is moved from a

  1 21 premises to the location where an exhibition occurs.

  1 22    3.  The sponsor of an exhibition must retain a veterinarian

  1 23 licensed pursuant to chapter 169 to supervise the health

  1 24 of swine moved to the location of the exhibition.  The

  1 25 veterinarian shall submit an exhibition report to the

  1 26 department on a form and according to procedures required by

  1 27 the department.  The exhibition report must contain information

  1 28 required by the department which must at least include all of

  1 29 the following:

  1 30    a.  The name of the exhibition and the address of its

  1 31 location.

  1 32    b.  The name and address of the veterinarian.

  1 33    c.  The date that the exhibition occurred.

  1 34    d.  The name and address of the owner of the swine.

  1 35    e.  The address of the premises from which the swine was
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  2  1 moved to the exhibition.  The exhibition report must also

  2  2 include the address of the premises to which the swine was

  2  3 moved after the exhibition if such premises is a different

  2  4 premises.

  2  5    Sec. 3.  Section 166D.2, Code 2011, is amended by adding the

  2  6 following new subsection:

  2  7    NEW SUBSECTION.  14A.  "Exhibition" means the same as defined

  2  8 in section 163.32.

  2  9    Sec. 4.  Section 166D.13, subsection 2, Code 2011, is amended

  2 10 by striking the subsection.

  2 11    Sec. 5.  EFFECTIVE DATE.  This Act takes effect on January

  2 12 1, 2012.

  2 13                           EXPLANATION

  2 14    This bill provides for the movement of swine from their

  2 15 premises to an exhibition and back to their original premises

  2 16 or to a new premises under Code chapter 163, subchapter III,

  2 17 which regulates the movement of swine to control infectious

  2 18 or contagious diseases. The Code chapter is administered and

  2 19 enforced by the department of agriculture and land stewardship.

  2 20 The bill provides that an exhibition occurs as part of the

  2 21 state fair or a county fair or other event designated by the

  2 22 department.

  2 23    The bill provides that the sponsor of the exhibition must

  2 24 retain a licensed veterinarian.  The veterinarian must submit

  2 25 an exhibition report to the department.  The exhibition

  2 26 report must contain information regarding the exhibition, the

  2 27 veterinarian, the owner of the swine, and the original and

  2 28 receiving premises.

  2 29    The bill amends a provision in Code chapter 166D which

  2 30 provides for the control, movement, and eradication of

  2 31 pseudorabies, a disease afflicting swine populations.  The bill

  2 32 eliminates a provision that requires that swine returning from

  2 33 an exhibition to its premises or moved to a purchaser's herd

  2 34 following an exhibition or consignment sale must be isolated

  2 35 and retested negative for the disease within 60 days after
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  3  1 reaching its destination.

  3  2    The bill takes effect January 1, 2012.
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House File 558 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO HF 292)

                                      A BILL FOR
  1 An Act relating to requests for agency action involving rules

  2    affecting livestock production, and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1862HV (1) 84

    da/nh
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  1  1    Section 1.  Section 17A.7, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  To the extent that a provision in this

  1  4 section conflicts with a provision in section 17A.7A, the

  1  5 provision in section 17A.7A prevails.

  1  6    Sec. 2.  NEW SECTION.  17A.7A  Petition for adoption of rules

  1  7 and request for review of rules ==== livestock production.

  1  8    1.  As used in this section, "regulatory burden" includes

  1  9 but is not limited to an issue affecting the health, treatment,

  1 10 or use of livestock; a condition or activity occurring on land

  1 11 used for the production of livestock, including but not limited

  1 12 to the breeding, care, feeding, or housing of livestock; manure

  1 13 management; or the disposal of a livestock carcass.

  1 14    2.  This section applies to a request for an agency action

  1 15 submitted pursuant to section 17A.7, relating to the regulatory

  1 16 burden placed upon a livestock producer, including a petition

  1 17 to an agency requesting the adoption, amendment, or repeal

  1 18 of a rule or a written request to the administrative rules

  1 19 coordinator for an agency to conduct a formal review of a rule

  1 20 of that agency. The administrative rules coordinator may

  1 21 submit a request made under this section to the agency for a

  1 22 decision.

  1 23    3.  The request shall be denied within the time period set

  1 24 out in section 17A.7, if all of the following apply:

  1 25    a.  It is more likely than not that any action to adopt,

  1 26 amend, or repeal a rule resulting from the petition or review

  1 27 would increase the regulatory burden placed upon a livestock

  1 28 producer.

  1 29    b.  The request is not accompanied by credible data. In

  1 30 order to be credible, data must include facts, measurements,

  1 31 or statistics that are collected and analyzed using objective

  1 32 methods that are generally scientifically accepted.  Data is

  1 33 not credible if an agency would not rely upon it alone to

  1 34 adopt, amend, or repeal a rule.

  1 35    4.  This section applies notwithstanding any contrary
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  2  1 provision in section 17A.7.

  2  2    5.  This section does not apply if the agency or

  2  3 administrative rules coordinator determines that an action to

  2  4 adopt, amend, or repeal a rule resulting from the petition

  2  5 or review would substantially decrease the regulatory burden

  2  6 placed upon a livestock producer and any increase in the

  2  7 regulatory burden placed upon the livestock producer would be

  2  8 minimal.

  2  9    Sec. 3.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  2 10 immediate importance, takes effect upon enactment.

  2 11                           EXPLANATION

  2 12    REQUESTS FOR AGENCY ACTION.  The "Iowa Administrative

  2 13 Procedure Act" allows a person to submit a request for agency

  2 14 action to adopt, amend, or repeal a rule (Code section 17A.7).

  2 15 The request may be in the form of a petition submitted to the

  2 16 agency.  Generally, the agency must either deny the request

  2 17 or initiate rulemaking procedures.  A request may also be

  2 18 submitted by a person, association, agency, or political

  2 19 subdivision to the administrative rules coordinator to order

  2 20 the agency to conduct a review and determine whether a rule

  2 21 should be amended or repealed or a new rule adopted.

  2 22    REQUESTS INVOLVING LIVESTOCK PRODUCTION.  This bill provides

  2 23 special procedures for a request that would increase the

  2 24 regulatory burden placed upon a livestock producer.  In that

  2 25 case, the agency or administrative rules coordinator must deny

  2 26 the request unless it is accompanied by credible data collected

  2 27 and analyzed using generally accepted scientific methods.  The

  2 28 bill provides that the administrative rules coordinator may

  2 29 defer the decision to the agency.  The bill's provisions do not

  2 30 apply even if the agency or administrative rules coordinator

  2 31 determines that there would be an increase in the regulatory

  2 32 burden, so long as the increase would be minimal and would be

  2 33 offset by a substantial decrease in the livestock producer's

  2 34 regulatory burden.
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House File 559 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO HSB 159)

                                      A BILL FOR
  1 An Act authorizing the establishment of health insurance

  2    exchanges in the state and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2010HV (1) 84

    av/rj
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  1  1    Section 1.  NEW SECTION.  514M.1  Title.

  1  2    This Act shall be known and may be cited as the "Iowa Health

  1  3 Insurance Exchange Act".

  1  4    Sec. 2.  NEW SECTION.  514M.2  Purpose and intent.

  1  5    The purpose of this Act is to provide for the establishment

  1  6 of health insurance exchanges in this state to facilitate

  1  7 the sale and purchase of qualified health benefit plans in

  1  8 the individual market in this state and to assist qualified

  1  9 small employers in the state in facilitating the availability

  1 10 of qualified health benefit plans offered in the small group

  1 11 market. The intent of authorizing the establishment of health

  1 12 insurance exchanges in the state is to reduce the number of

  1 13 uninsured, provide a transparent marketplace and consumer

  1 14 education, and assist individuals with access to programs,

  1 15 premium assistance tax credits, and cost=sharing reductions.

  1 16    Sec. 3.  NEW SECTION.  514M.3  Definitions.

  1 17    As used in this chapter, unless the context otherwise

  1 18 requires:

  1 19    1.  "Commissioner" means the commissioner of insurance.

  1 20    2.  "Exchange" means a health insurance exchange established

  1 21 or approved pursuant to section 514M.4.

  1 22    3.  "Federal Act" means the federal Patient Protection and

  1 23 Affordable Care Act, Pub. L. No. 111=148, as amended by the

  1 24 federal Health Care and Education Reconciliation Act of 2010,

  1 25 Pub. L. No. 111=152, and any amendments thereto, or regulations

  1 26 or guidance issued under, those Acts.

  1 27    4.  a.  "Health benefit plan" means a policy, contract,

  1 28 certificate, or agreement offered or issued by a health carrier

  1 29 to provide, deliver, arrange for, pay for, or reimburse any of

  1 30 the costs of health care services.

  1 31    b.  "Health benefit plan" does not include any of the

  1 32 following:

  1 33    (1)  Coverage only for accident, or disability income

  1 34 insurance, or any combination thereof.

  1 35    (2)  Coverage issued as a supplement to liability insurance.
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  2  1    (3)  Liability insurance, including general liability

  2  2 insurance and automobile liability insurance.

  2  3    (4)  Workers' compensation or similar insurance.

  2  4    (5)  Automobile medical payment insurance.

  2  5    (6)  Credit=only insurance.

  2  6    (7)  Coverage for on=site medical clinics.

  2  7    (8)  Other similar insurance coverage, specified in federal

  2  8 regulations issued pursuant to Tit. XXVII of the federal Public

  2  9 Health Service Act, as enacted by the federal Health Insurance

  2 10 Portability and Accountability Act of 1996, Pub. L. No.

  2 11 104=191, and amended by the federal Act, under which benefits

  2 12 for health care services are secondary or incidental to other

  2 13 insurance benefits.

  2 14    c.  "Health benefit plan" does not include any of the

  2 15 following benefits if they are provided under a separate

  2 16 policy, certificate, or contract of insurance or are otherwise

  2 17 not an integral part of the plan:

  2 18    (1)  Limited scope dental or vision benefits.

  2 19    (2)  Benefits for long=term care, nursing home care, home

  2 20 health care, community=based care, or any combination thereof.

  2 21    (3)  Other similar, limited benefits specified in federal

  2 22 regulations issued pursuant to the federal Health Insurance

  2 23 Portability and Accountability Act of 1996, Pub. L. No.

  2 24 104=191.

  2 25    d.  "Health benefit plan" does not include any of the

  2 26 following benefits if the benefits are provided under a

  2 27 separate policy, certificate, or contract of insurance, there

  2 28 is no coordination between the provision of the benefits

  2 29 and any exclusion of benefits under any group health plan

  2 30 maintained by the same plan sponsor, and the benefits are paid

  2 31 with respect to an event without regard to whether benefits are

  2 32 provided with respect to such an event under any group health

  2 33 plan maintained by the same plan sponsor:

  2 34    (1)  Coverage only for a specified disease or illness.

  2 35    (2)  Hospital indemnity or other fixed indemnity insurance.
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  3  1    e.  "Health benefit plan" does not include any of the

  3  2 following if offered as a separate policy, certificate, or

  3  3 contract of insurance:

  3  4    (1)  Medicare supplemental health insurance as defined under

  3  5 section 1882(g)(1) of the federal Social Security Act.

  3  6    (2)  Coverage supplemental to the coverage provided under 10

  3  7 U.S.C. ch. 55, by the civilian health and medical program of

  3  8 the uniformed services.

  3  9    (3)  Supplemental coverage similar to that provided under a

  3 10 group health plan.

  3 11    5.  "Health carrier" means an entity subject to the insurance

  3 12 laws and rules of this state, or subject to the jurisdiction

  3 13 of the commissioner, that contracts or offers to contract to

  3 14 provide, deliver, arrange for, pay for, or reimburse any of

  3 15 the costs of health care services, including an insurance

  3 16 company offering sickness and accident plans, a health

  3 17 maintenance organization, a nonprofit hospital or health

  3 18 service corporation, or any other entity providing a plan of

  3 19 health insurance, health benefits, or health services.

  3 20    6.  "Insurance producer" means a person required to be

  3 21 licensed under chapter 522B.

  3 22    7.  "Mandate=free health benefit plan" means a health

  3 23 benefit plan that is exempt from some or all special health and

  3 24 accident insurance coverages required pursuant to the federal

  3 25 Act or chapter 514C.

  3 26    8.  "Qualified dental plan" means a limited scope dental plan

  3 27 that has been certified in accordance with section 514M.8.

  3 28    9.  "Qualified employer" means a small employer that elects

  3 29 to make its full=time employees eligible for one or more

  3 30 qualified health benefit plans offered through the exchange,

  3 31 and at the option of the employer, some or all of its part=time

  3 32 employees, provided that the employer does either of the

  3 33 following:

  3 34    a.  Has its principal place of business in this state and

  3 35 elects to provide coverage through the exchange to all of its
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  4  1 eligible employers wherever employed.

  4  2    b.  Elects to provide coverage through the exchange to all

  4  3 of its eligible employees who are principally employed in this

  4  4 state.

  4  5    10.  "Qualified health benefit plan" means a health benefit

  4  6 plan that has in effect a certification as described in section

  4  7 1311(c) of the federal Act and section 514M.8.

  4  8    11.  "Qualified individual" means an individual, including a

  4  9 minor, who is all of the following:

  4 10    a.  Is seeking to enroll in a qualified health plan offered

  4 11 to individuals through the exchange.

  4 12    b.  Is a resident of this state.

  4 13    c.  At the time of enrollment, is not incarcerated, other

  4 14 than incarceration pending the disposition of charges.

  4 15    d.  Is, and is reasonably expected to be, for the entire

  4 16 period for which enrollment is sought, a citizen or national of

  4 17 the United States or an alien lawfully present in the United

  4 18 States.

  4 19    12.  "Secretary" means the secretary of the United States

  4 20 department of health and human services.

  4 21    13.  a.  "Small employer" means an employer that employed an

  4 22 average of one to fifty employees during the preceding calendar

  4 23 year.

  4 24    b.  For the purposes of this subsection:

  4 25    (1)  All persons treated as a single employer under

  4 26 subsection (b), (c), (m), or (o) of section 414 of the Internal

  4 27 Revenue Code of 1986 shall be treated as a single employer.

  4 28    (2)  An employer and any predecessor employer shall be

  4 29 treated as a single employer.

  4 30    (3)  All employees shall be counted, including part=time

  4 31 employees and employees who are not eligible for coverage

  4 32 through the employer.

  4 33    (4)  If an employer was not in existence throughout the

  4 34 preceding calendar year, the determination of whether that

  4 35 employer is a small employer shall be based on the average
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  5  1 number of employees that is reasonably expected that employer

  5  2 will employ on business days in the current calendar year.

  5  3    (5)  An employer that makes enrollment in qualified health

  5  4 plans available to its employees through the small business

  5  5 health options program exchange, and would cease to be a

  5  6 small employer by reason of an increase in the number of its

  5  7 employees, shall continue to be treated as a small employer

  5  8 for purposes of this chapter as long as it continuously makes

  5  9 enrollment through the small business health options program

  5 10 exchange available to its employees.

  5 11    Sec. 4.  NEW SECTION.  514M.4  Establishment of Iowa health

  5 12 insurance exchange ==== additional exchanges authorized.

  5 13    1.  A health insurance exchange shall be established in

  5 14 this state, and subject to the discretion of the commissioner,

  5 15 may be operated by the insurance division of the department

  5 16 of commerce under the supervision of the commissioner or as

  5 17 a nonprofit corporation approved by the commissioner.  The

  5 18 commissioner shall approve the establishment of one or more

  5 19 exchanges in the state that meet the requirements of this

  5 20 chapter.  An exchange or components of an exchange established

  5 21 or approved pursuant to this subsection may be operated on a

  5 22 statewide or regional basis, or on a multistate basis, subject

  5 23 to the approval of the commissioner.  An exchange established

  5 24 or approved pursuant to this subsection shall be operated

  5 25 pursuant to a plan of operation approved by the commissioner.

  5 26    2.  The commissioner shall establish a provider

  5 27 reimbursement system for health benefit plans issued in this

  5 28 state that all health carriers and health providers may join to

  5 29 facilitate fair and reasonable payments for the cost of health

  5 30 care services provided pursuant to a health benefit plan.

  5 31    3.  The commissioner shall create a value or outcome=based

  5 32 reimbursement system for health benefit plans issued in this

  5 33 state to which all health carriers may subscribe.

  5 34    4.  An exchange shall do all of the following:

  5 35    a.  Facilitate the purchase and sale of qualified health
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  6  1 benefit plans to qualified individuals and qualified employers

  6  2 as described in this chapter and in the federal Act.

  6  3    b.  Meet the requirements of this chapter and any rules

  6  4 adopted pursuant to this chapter.

  6  5    5.  All persons who enroll in a qualified health benefit plan

  6  6 offered through an exchange shall be enrolled by an insurance

  6  7 producer.  The health carrier that issues the qualified health

  6  8 benefit plan selected shall pay the producer a commission of

  6  9 at least five percent of the premium paid by the enrollee.

  6 10 If a health carrier offers health benefit plans outside the

  6 11 exchange, the health carrier shall pay an insurance producer

  6 12 that enrolls a person in that health benefit plan a commission

  6 13 of at least five percent of the premium paid by the enrollee.

  6 14    6.  An exchange may employ staff to carry out the functions

  6 15 of the exchange, but no public employee shall sell, solicit,

  6 16 negotiate, advise, or counsel consumers on health insurance or

  6 17 otherwise offer services for which a license as an insurance

  6 18 producer is required pursuant to chapter 522B.

  6 19    7.  An exchange may contract with an eligible entity to

  6 20 fulfill any of its responsibilities as described in this

  6 21 chapter.  An eligible entity includes but is not limited to an

  6 22 entity that has experience in individual and small group health

  6 23 benefit plans, benefit administration, or other experience

  6 24 relevant to the responsibilities to be assumed by the entity.

  6 25 However, a health carrier or an affiliate of a health carrier

  6 26 is not an eligible entity for the purposes of this subsection.

  6 27    8.  An exchange may enter into information=sharing

  6 28 agreements with federal and state agencies and other state

  6 29 exchanges to carry out its responsibilities under this chapter

  6 30 provided such agreements include adequate protections with

  6 31 respect to the confidentiality of the information to be shared

  6 32 and comply with all state and federal laws and regulations.

  6 33    Sec. 5.  NEW SECTION.  514M.5  General requirements.

  6 34    1.  An exchange or exchanges established or approved

  6 35 pursuant to section 514M.4 shall make qualified health
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  7  1 benefit plans that are effective on or before January 1, 2014,

  7  2 available to qualified individuals and qualified employers in

  7  3 the state.

  7  4    2.  The exchange or exchanges that are established or

  7  5 approved shall request a five=year waiver from the secretary

  7  6 from the certification requirements for health benefit plans of

  7  7 the federal Act to enable the exchange to offer mandate=free

  7  8 health benefit plans in addition to offering qualified health

  7  9 benefit plans through the exchange.

  7 10    3.  The exchange or exchanges shall allow a health carrier

  7 11 to offer a plan that provides limited scope dental benefits

  7 12 meeting the requirements of section 9832(c)(2)(A) of the

  7 13 Internal Revenue Code of 1986 through the exchange, either

  7 14 separately or in conjunction with a qualified health benefit

  7 15 plan, if the plan provides pediatric dental benefits meeting

  7 16 the requirements of section 1302(b)(1)(J) of the federal Act.

  7 17    4.  An exchange or a health carrier offering qualified

  7 18 health benefit plans through an exchange shall not charge an

  7 19 individual a fee or penalty for termination of coverage if

  7 20 the individual enrolls in another type of minimum essential

  7 21 coverage because the individual has become newly eligible for

  7 22 that coverage or because the individual's employer=sponsored

  7 23 coverage has become affordable under the standards of the

  7 24 federal Act, to be codified at section 36B(c)(2)(C) of the

  7 25 Internal Revenue Code of 1986.

  7 26    Sec. 6.  NEW SECTION.  514M.6  Duties of an exchange.

  7 27    An exchange established or approved pursuant to section

  7 28 514M.4 shall do all of the following:

  7 29    1.  Implement procedures for the certification,

  7 30 recertification, and decertification of health benefit plans

  7 31 as qualified health benefit plans, consistent with guidelines

  7 32 developed by the secretary under section 1311(c) of the federal

  7 33 Act and applicable state law.

  7 34    2.  Provide for the operation of a toll=free telephone

  7 35 hotline to respond to requests for assistance.
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  8  1    3.  Provide for enrollment periods, as determined by the

  8  2 secretary under section 1311(c)(6) of the federal Act and

  8  3 applicable state law.

  8  4    4.  Maintain an internet site through which enrollees and

  8  5 prospective enrollees of qualified health benefit plans may

  8  6 obtain standardized comparative information on such plans.

  8  7    5.  Assign a rating to each qualified health benefit plan

  8  8 offered through the exchange in accordance with criteria

  8  9 developed by the secretary under section 1311(c)(3) of the

  8 10 federal Act, and determine the level of coverage of each

  8 11 qualified health benefit plan in accordance with regulations

  8 12 issued by the secretary under section 1302(d)(2)(A) of the

  8 13 federal Act and applicable state law.

  8 14    6.  Utilize a standardized format for presenting health

  8 15 benefit plan options in the exchange, including the use of the

  8 16 uniform outline of coverage established under section 2715 of

  8 17 the Public Health Service Act and applicable state law.

  8 18    7.  In accordance with section 1413 of the federal Act

  8 19 and applicable state law, inform individuals of eligibility

  8 20 requirements for the Medicaid program under Tit. XIX of the

  8 21 federal Social Security Act, the children's health insurance

  8 22 program under Tit. XXI of the federal Social Security Act, or

  8 23 any applicable state or local public program and, if through

  8 24 screening of an application by the exchange, the exchange

  8 25 determines that any individual is eligible for any such

  8 26 program, enroll that individual in that program.

  8 27    8.  Establish and make available by electronic means a

  8 28 calculator to determine the actual cost of coverage after

  8 29 application of any premium tax credit under the standards of

  8 30 the federal Act to be codified at section 36B(c)(2)(C) of the

  8 31 Internal Revenue Code of 1986 and any cost=sharing reductions

  8 32 under section 1402 of the federal Act.

  8 33    9.  Establish a component of the exchange through which

  8 34 qualified employers may access coverage for their eligible

  8 35 employees and the employees can enroll in any qualified health
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  9  1 benefit plan offered through the exchange at the level of

  9  2 coverage specified by the employer.

  9  3    10.  Subject to section 1411 of the federal Act and

  9  4 applicable state law, grant a certification attesting that,

  9  5 for purposes of the individual responsibility penalty under

  9  6 the standards of the federal Act, to be codified at section

  9  7 5000A of the Internal Revenue Code of 1986, an individual is

  9  8 exempt from the individual responsibility requirement or from

  9  9 the penalty imposed by that section because of any of the

  9 10 following:

  9 11    a.  There is no affordable qualified health benefit plan

  9 12 available through the exchange, or the individual's employer,

  9 13 covering the individual.

  9 14    b.  The individual meets the requirements for any other such

  9 15 exemption from the individual responsibility requirement or

  9 16 penalty.

  9 17    11.  Transfer to the United States secretary of the treasury

  9 18 all of the following:

  9 19    a.  A list of the individuals who are issued a certification

  9 20 under subsection 10, paragraph "a", including the name and

  9 21 taxpayer identification number of each individual.

  9 22    b.  The name and taxpayer identification number of each

  9 23 individual who was an employee of an employer but who was

  9 24 determined to be eligible for the premium tax credit under

  9 25 the standards of the federal Act to be codified at section

  9 26 36B(c)(2)(C) of the Internal Revenue Code of 1986, because of

  9 27 either of the following:

  9 28    (1)  The employer did not provide minimum essential health

  9 29 benefits coverage.

  9 30    (2)  The employer provided the minimum essential health

  9 31 benefits coverage, but it was determined under the standards

  9 32 of the federal Act, to be codified at section 36B(c)(2)(C) of

  9 33 the Internal Revenue Code of 1986, to either be unaffordable to

  9 34 the employee or not to provide the required minimum actuarial

  9 35 value.
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 10  1    c.  The name and taxpayer identification number of all of the

 10  2 following:

 10  3    (1)  Each individual who notifies the exchange under section

 10  4 1411(b)(4) of the federal Act that the individual has changed

 10  5 employers.

 10  6    (2)  Each individual who ceases coverage under a qualified

 10  7 health benefit plan during a plan year and the effective date

 10  8 of that cessation.

 10  9    12.  Provide to each employer the name of each employee of

 10 10 the employer described in subsection 11, paragraph "b", who

 10 11 ceases coverage under a qualified health benefit plan during a

 10 12 plan year and the effective date of the cessation.

 10 13    13.  Perform duties required of, or delegated to, the

 10 14 exchange by the secretary, the United States secretary of

 10 15 the treasury, or the commissioner related to determining

 10 16 eligibility for premium tax credits, reduced cost=sharing, or

 10 17 individual responsibility requirement exemptions.

 10 18    14.  Review the rate of premium growth within the exchange

 10 19 and outside the exchange, and consider the information obtained

 10 20 in developing recommendations on whether to continue limiting

 10 21 qualified employer status to small employers.

 10 22    15.  Credit the amount of any free choice voucher to the

 10 23 monthly premium of the plan in which a qualified employee is

 10 24 enrolled, in accordance with section 10108 of the federal Act,

 10 25 and collect the amount credited from the offering employer.

 10 26    16.  Meet all of the following financial integrity

 10 27 requirements:

 10 28    a.  Keep an accurate accounting of all activities, receipts,

 10 29 and expenditures of the exchange and annually submit to the

 10 30 commissioner a report concerning such accountings.

 10 31    b.  Fully cooperate with any investigation conducted by

 10 32 the secretary pursuant to the secretary's authority under the

 10 33 federal Act, and allow the secretary, in coordination with the

 10 34 inspector general of the United States department of health and

 10 35 human services, to do all of the following:
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 11  1    (1)  Investigate the affairs of the exchange.

 11  2    (2)  Examine the properties and records of the exchange.

 11  3    (3)  Require periodic reports in relation to the activities

 11  4 undertaken by the exchange.

 11  5    Sec. 7.  NEW SECTION.  514M.7  Navigators.

 11  6    1.  An exchange may select entities qualified to serve as

 11  7 navigators in accordance with section 1311(i) of the federal

 11  8 Act, standards developed by the secretary, and applicable state

 11  9 law, and award grants to enable navigators to do all of the

 11 10 following:

 11 11    a.  Conduct public education activities to raise awareness

 11 12 of the availability of qualified health benefit plans through

 11 13 an exchange.

 11 14    b.  Distribute fair and impartial information concerning

 11 15 enrollment in qualified health benefit plans, and the

 11 16 availability of premium tax credits under the standards of the

 11 17 federal Act, to be codified at section 36B(c)(2)(C) of the

 11 18 Internal Revenue Code of 1986, and any cost=sharing reductions

 11 19 under section 1402 of the federal Act.

 11 20    c.  Facilitate enrollment through an insurance producer in

 11 21 qualified health benefit plans through an exchange or in health

 11 22 benefit plans outside an exchange.

 11 23    d.  Provide referrals to the office of health insurance

 11 24 consumer assistance established under the federal Act pursuant

 11 25 to section 2793 of the federal Public Health Service Act

 11 26 and the office of the commissioner or any other appropriate

 11 27 state agency, for any enrollee with a grievance, complaint,

 11 28 or question regarding the enrollee's health benefit plan,

 11 29 coverage, or a determination under that plan or coverage.

 11 30    e.  Provide information in a manner that is culturally and

 11 31 linguistically appropriate to the needs of the population being

 11 32 served by an exchange.

 11 33    2.  All entities qualified as navigators that facilitate

 11 34 enrollment in health benefit plans shall be licensed as

 11 35 insurance producers or shall utilize the services of an
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 12  1 insurance producer to assist in such facilitation.

 12  2    3.  All entities that provide facilitation for a navigator

 12  3 shall be licensed as insurance producers.

 12  4    Sec. 8.  NEW SECTION.  514M.8  Health benefit plan

 12  5 certification.

 12  6    1.  An exchange may certify a health benefit plan as a

 12  7 qualified health benefit plan if the plan meets all of the

 12  8 following criteria:

 12  9    a.  The plan provides the essential health benefit package

 12 10 described in section 1302(a) of the federal Act, except that

 12 11 the plan is not required to provide essential benefits that

 12 12 duplicate the minimum benefits of qualified dental plans, as

 12 13 provided in subsection 5, if all of the following occur:

 12 14    (1)  The exchange determines that at least one qualified

 12 15 dental plan is available to supplement the plan's coverage.

 12 16    (2)  The health carrier makes a prominent disclosure at the

 12 17 time it offers the plan, in a form approved by the exchange,

 12 18 that the plan does not provide the full range of essential

 12 19 pediatric benefits and that qualified dental plans providing

 12 20 those benefits and other dental benefits not covered by the

 12 21 plan are offered through the exchange.

 12 22    b.  The premium rates and contract language have been

 12 23 approved by the commissioner.

 12 24    c.  The plan provides at least a bronze level of coverage,

 12 25 as that level is defined by the federal Act, unless the plan

 12 26 is certified as a qualified catastrophic plan, meets the

 12 27 requirements of the federal Act for catastrophic plans, and

 12 28 will only be offered to individuals eligible for catastrophic

 12 29 coverage.

 12 30    d.  The plan's cost=sharing requirements do not exceed the

 12 31 limits established under section 1302(c)(1) of the federal

 12 32 Act, and if the plan is offered through the component of the

 12 33 exchange that offers plans to small employers, the plan's

 12 34 deductible does not exceed the limits established under section

 12 35 1302(c)(2) of the federal Act.
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 13  1    e.  The plan offers wellness programs.

 13  2    f.  The health carrier offering the plan provides greater

 13  3 transparency and disclosure of information about the plan

 13  4 benefits, provider networks, claim payment practices, and

 13  5 solvency ratings, and establishes a process for consumers to

 13  6 compare features of health benefit plans offered through an

 13  7 exchange or exchanges that have been established or approved

 13  8 pursuant to section 514M.4.

 13  9    g.  The health carrier offering the plan meets all of the

 13 10 following criteria:

 13 11    (1)  Is licensed and in good standing to offer health

 13 12 insurance coverage in this state.

 13 13    (2)  Offers at least one qualified health benefit plan in

 13 14 the silver level and at least one qualified health benefit plan

 13 15 in the gold level, as those levels are defined in the federal

 13 16 Act, through each component of the exchange in which the health

 13 17 carrier participates, where component refers to the components

 13 18 of the exchange which offer individual coverage and coverage

 13 19 for small employers.

 13 20    (3)  Charges the same premium rate for each qualified health

 13 21 benefit plan without regard to whether the plan is offered

 13 22 through the exchange.

 13 23    (4)  Does not charge any termination of coverage fees or

 13 24 penalties in violation of section 514M.5.

 13 25    (5)  Complies with the regulations developed by the

 13 26 secretary under section 1311(d) of the federal Act, applicable

 13 27 state laws, and such other requirements as the exchange may

 13 28 establish.

 13 29    h.  The plan meets the requirements of certification as

 13 30 adopted by rule pursuant to this section and by the secretary

 13 31 under section 1311(c) of the federal Act, which include but

 13 32 are not limited to minimum standards in the areas of marketing

 13 33 practices, network adequacy, essential community providers in

 13 34 underserved areas, accreditation, quality improvement, uniform

 13 35 enrollment forms and descriptions of coverage, and information
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 14  1 on quality measures for health benefit plan performance.

 14  2    i.  The exchange determines that making the health benefit

 14  3 plan available through the exchange is in the interest of

 14  4 qualified individuals and qualified employers in the state.

 14  5    2.  An exchange shall not exclude a health benefit plan from

 14  6 certification for any of the following reasons:

 14  7    a.  On the basis that the plan is a fee=for=service plan.

 14  8    b.  Through the imposition of premium price controls.

 14  9    c.  On the basis that the health benefit plan provides

 14 10 treatments necessary to prevent patients' deaths in

 14 11 circumstances the exchange determines are inappropriate or too

 14 12 costly.

 14 13    3.  An exchange shall permit individuals to learn, in a

 14 14 timely manner upon the request of an individual, the amount

 14 15 of cost=sharing, including deductibles, copayments, and

 14 16 coinsurance, under the individual's plan or coverage that the

 14 17 individual would be responsible for paying with respect to the

 14 18 furnishing of a specific item or service by a participating

 14 19 provider.  At a minimum, this information shall be made

 14 20 available to the individual through an internet site and

 14 21 through other means for individuals without access to the

 14 22 internet.

 14 23    4.  An exchange shall not exempt any health carrier seeking

 14 24 certification of a health benefit plan, regardless of the type

 14 25 or size of the health carrier, from applicable state licensure

 14 26 or solvency requirements and shall apply the criteria of this

 14 27 section in a manner that assures a level playing field between

 14 28 or among health carriers participating in the exchange.

 14 29    5.  a.  The provisions of this chapter that are applicable

 14 30 to qualified health benefit plans shall also apply to the

 14 31 extent relevant to qualified dental plans except as modified in

 14 32 accordance with the provisions of paragraphs "b", "c", and "d"

 14 33 or by rules adopted by an exchange.

 14 34    b.  A health carrier shall be licensed to offer dental

 14 35 coverage, but is not required to be licensed to offer other

House File 559 - Introduced continued

 15  1 health benefits.

 15  2    c.  A qualified dental plan shall be limited to dental and

 15  3 oral health benefits, without substantially duplicating the

 15  4 benefits typically offered by health benefit plans without

 15  5 dental coverage and shall include, at a minimum, the essential

 15  6 pediatric dental benefits prescribed by the secretary pursuant

 15  7 to section 1302(b)(1)(J) of the federal Act, and such other

 15  8 dental benefits as an exchange or the secretary may specify by

 15  9 regulation or rule.

 15 10    d.  Health carriers may jointly offer a comprehensive plan

 15 11 through an exchange in which the dental benefits are provided

 15 12 by a health carrier through a qualified dental plan and the

 15 13 other benefits are provided by a health carrier through a

 15 14 qualified health benefit plan, provided that the plans are

 15 15 priced separately and are also made available for purchase

 15 16 separately at the same price.

 15 17    Sec. 9.  NEW SECTION.  514M.9  Funding ==== publication of

 15 18 costs.

 15 19    1.  An exchange may charge assessments or user fees to health

 15 20 carriers that offer health benefit plans through the exchange

 15 21 or may otherwise generate the funding necessary to support the

 15 22 operation of the exchange, as provided pursuant to the plan of

 15 23 operation of the exchange.

 15 24    2.  An exchange shall publish the average costs of licensing,

 15 25 regulatory fees, and any other payments required by the

 15 26 exchange, and the administrative costs of the exchange, on an

 15 27 internet site for the purpose of educating consumers about the

 15 28 costs of operating the exchange.  The information provided

 15 29 shall include information on moneys lost due to waste, fraud,

 15 30 and abuse of the health care system.

 15 31    Sec. 10.  NEW SECTION.  514M.10  Rules.

 15 32    The commissioner shall adopt rules pursuant to chapter 17A

 15 33 to administer the provisions of this chapter.  Rules adopted

 15 34 under this section shall not conflict with or prevent the

 15 35 application of regulations promulgated by the secretary under
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 16  1 the federal Act.

 16  2    Sec. 11.  NEW SECTION.  514M.11  Advisory committee ==== risk

 16  3 adjustment.

 16  4    The commissioner shall establish an advisory committee

 16  5 within the division of insurance of the department of commerce

 16  6 to develop a risk adjustment mechanism that will apportion

 16  7 risk among the health carriers providing defined contribution

 16  8 health benefit plans, to protect those health carriers from

 16  9 the risks of adverse selection.  The commissioner may delegate

 16 10 the responsibility for development of this mechanism to an

 16 11 exchange.

 16 12    Sec. 12.  NEW SECTION.  514M.12  Relation to other laws.

 16 13    This chapter, and action taken by an exchange pursuant to

 16 14 this chapter, shall not be construed to preempt or supersede

 16 15 the authority of the commissioner to regulate the business

 16 16 of insurance in this state.  Except as expressly provided to

 16 17 the contrary in this chapter, all health carriers offering

 16 18 qualified health benefit plans in this state shall comply fully

 16 19 with all applicable health insurance laws of this state and

 16 20 rules adopted and orders issued by the commissioner.

 16 21    Sec. 13.  FUTURE REPEAL.  If the federal Act is repealed

 16 22 by federal legislation or is ruled invalid by a federal court

 16 23 decision, chapter 514M is repealed effective twelve months

 16 24 after the effective date of such federal legislation or after

 16 25 the date of the federal court decision.

 16 26    Sec. 14.  CONTINGENT EFFECTIVE DATE.  This Act takes effect

 16 27 six months prior to the date upon which an exchange is required

 16 28 by federal law to be operational.

 16 29                           EXPLANATION

 16 30    This bill authorizes the establishment of health insurance

 16 31 exchanges in the state.

 16 32    The bill creates new Code chapter 514M, which authorizes the

 16 33 establishment of health insurance exchanges in the state to

 16 34 facilitate the purchase and sale of qualified health benefit

 16 35 plans in the individual market in this state and to assist
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 17  1 qualified small employers in facilitating the availability

 17  2 of qualified health benefit plans offered in the small group

 17  3 market.  The intent of establishing of such exchanges is

 17  4 to reduce the number of uninsured, provide a transparent

 17  5 marketplace and consumer education, and assist individuals

 17  6 with access to programs, premium assistance tax credits, and

 17  7 cost=sharing reductions.

 17  8    A health insurance exchange shall be established in the

 17  9 state, and subject to the discretion of the commissioner of

 17 10 insurance, may be operated by the insurance division of the

 17 11 department of commerce or as a nonprofit corporation approved

 17 12 by the commissioner.  The commissioner is required to approve

 17 13 the establishment of one or more exchanges in the state that

 17 14 meet the requirements of new Code chapter 514M.  An exchange

 17 15 or components of an exchange may be operated on a statewide

 17 16 or regional basis, or on a multistate basis, subject to the

 17 17 approval of the commissioner.  Such an exchange shall be

 17 18 operated pursuant to a plan of operation approved by the

 17 19 commissioner.

 17 20    All persons who enroll in a qualified health benefit plan

 17 21 offered through an exchange must be enrolled by an insurance

 17 22 producer who is licensed as provided in Code chapter 522B.  The

 17 23 health carrier that issues the qualified health benefit plan

 17 24 selected must pay the insurance producer a commission of at

 17 25 least 5 percent of the premium paid by the enrollee.  If a

 17 26 health carrier offers health benefit plans outside an exchange,

 17 27 the health carrier must also pay the producer involved in the

 17 28 sale a commission of at least 5 percent of the premium paid by

 17 29 the enrollee.

 17 30    An exchange may contract with an eligible entity to

 17 31 fulfill any of its responsibilities as described in new Code

 17 32 chapter 514M.  An eligible entity includes an entity with

 17 33 experience in individual and small group health benefit plans,

 17 34 benefit administration, or other experience relevant to the

 17 35 responsibilities to be assumed by the entity, but does not
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 18  1 include a health carrier or its affiliate.  An exchange may

 18  2 also enter into information=sharing agreements with federal

 18  3 and state agencies and other state exchanges if there are

 18  4 adequate protections with respect to the confidentiality of the

 18  5 information to be shared.

 18  6    An exchange established or approved pursuant to Code section

 18  7 514M.4 is required to make qualified health benefit plans

 18  8 that are effective on or before January 1, 2014, available

 18  9 to qualified individuals and qualified employers.  Such an

 18 10 exchange is also required to request a five=year waiver from

 18 11 the secretary of the United States department of health and

 18 12 human services of the certification requirements for health

 18 13 benefit plans of the federal Patient Protection and Affordable

 18 14 Care Act (PPACA), to enable the exchange to offer mandate=free

 18 15 health benefit plans that are exempt from some or all of

 18 16 the special health and accident insurance coverages required

 18 17 pursuant to the federal Act or Code chapter 514C.

 18 18    An exchange or a health carrier offering qualified health

 18 19 benefit plans through the exchange cannot charge an individual

 18 20 a fee or penalty for termination of coverage if the individual

 18 21 enrolls in another type of minimum essential coverage because

 18 22 the individual is newly eligible for that coverage or because

 18 23 the individual's employer=sponsored coverage has become

 18 24 affordable.

 18 25    The bill specifies the duties of an exchange to carry out

 18 26 the intent of the Code chapter consistent with the PPACA and

 18 27 state law.  The bill authorizes an exchange to select entities

 18 28 to serve as navigators and to award grants to enable navigators

 18 29 to conduct public education activities; distribute fair and

 18 30 impartial information concerning enrollment in qualified health

 18 31 benefit plans including the availability of premium tax credits

 18 32 and cost=sharing reductions; facilitate enrollment through an

 18 33 insurance producer in health benefit plans through or outside

 18 34 the exchange; provide referrals to the federal office of health

 18 35 insurance consumer assistance; and provide information that is
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 19  1 culturally and linguistically appropriate to the needs of the

 19  2 population being served by the exchange.  Entities qualified as

 19  3 navigators that facilitate enrollment in health benefit plans

 19  4 must be licensed as insurance producers or utilize the services

 19  5 of an insurance producer to assist in such facilitation. All

 19  6 entities that provide facilitation for a navigator shall be

 19  7 licensed as insurance producers.

 19  8    An exchange is given parameters for certifying health

 19  9 benefit plans as qualified health benefit plans.  Under the

 19 10 PPACA, only qualified health benefit plans can be sold through

 19 11 an exchange and a health benefit plan must be certified as

 19 12 meeting certain minimum standards specified in the PPACA

 19 13 and in new Code chapter 514M to be certified as a qualified

 19 14 health benefit plan.  Also, a health carrier must meet certain

 19 15 standards in order to have its plans certified so that the

 19 16 plans can be offered through an exchange.

 19 17    An exchange is authorized to charge assessments or user fees

 19 18 to health carriers that offer health benefit plans through

 19 19 the exchange, or to otherwise generate the funding necessary

 19 20 to support the operation of the exchange, as provided in the

 19 21 plan of operation of the exchange.  An exchange is required

 19 22 to publish the average costs of licensing, regulatory fees,

 19 23 and any other payments required by the exchange and the

 19 24 administrative costs of the exchange on an internet site, to

 19 25 educate consumers about the costs of operating the exchange.

 19 26 The commissioner of insurance is required to adopt rules

 19 27 pursuant to Code chapter 17A to administer the provisions of

 19 28 the new Code chapter.

 19 29    The commissioner is required to establish an advisory

 19 30 committee or delegate the responsibility to an exchange, to

 19 31 develop a risk adjustment mechanism that will apportion risk

 19 32 among the health carriers providing defined contribution health

 19 33 benefit plans, to protect those health carriers from the risks

 19 34 of adverse selection.

 19 35    The bill takes effect six months prior to the date upon
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 20  1 which an exchange is required by federal law to be operational.

 20  2 If the PPACA is repealed by federal legislation or is ruled

 20  3 invalid by a federal court decision, new Code chapter 514M is

 20  4 repealed effective 12 months after the effective date of such

 20  5 federal legislation or after the date of the federal court

 20  6 decision.

       LSB 2010HV (1) 84

       av/rj
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO HSB 158)

                                      A BILL FOR
  1 An Act providing for the installation and operation of an

  2    automatic metering and termination of service system by

  3    electric utilities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2693HV (1) 84

    rn/sc
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  1  1    Section 1.  Section 476.20, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  6.  An electric utility may install

  1  4 and operate, upon a customer's request and pursuant to an

  1  5 appropriate tariff for any type of classification of service,

  1  6 a prepaid metering system and equipment that is configured

  1  7 to terminate electric service immediately and automatically

  1  8 when the customer has incurred charges for electric service

  1  9 equal to the customer's prepayments for such service.  The

  1 10 automatic termination of electric service once the customer's

  1 11 prepaid limit has been reached shall be considered a voluntary

  1 12 termination of service by the customer and shall not be

  1 13 considered a disconnection by the utility for purposes of

  1 14 this chapter and  applicable rules adopted by the board.  The

  1 15 utility shall be required to educate a customer in advance of

  1 16 installation concerning the use of the prepaid meter and the

  1 17 potential for disconnection.

  1 18                           EXPLANATION

  1 19    This bill permits an electric utility to install and

  1 20 operate, upon a customer's request and pursuant to an

  1 21 appropriate tariff for any type of classification of service,

  1 22 a prepaid metering system and equipment that is configured

  1 23 to terminate electric service immediately and automatically

  1 24 when the customer has incurred charges for electric service

  1 25 equal to the customer's prepayments for such service.  The

  1 26 bill provides that automatic termination of electric service

  1 27 once the customer's prepaid limit has been reached shall be

  1 28 considered a voluntary termination of service by the customer

  1 29 rather than a  disconnection by the utility.  The bill directs a

  1 30 utility installing a prepaid metering system and equipment to

  1 31 educate a customer in advance of installation concerning the

  1 32 use of the prepaid meter and the potential for disconnection.

       LSB 2693HV (1) 84
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO HSB 124)

                                      A BILL FOR
  1 An Act relating to the permitting, licensing, construction, and

  2    operation of nuclear generation facilities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2351HV (3) 84

    rn/nh
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  1  1    Section 1.  Section 476.6, subsection 22, Code 2011, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  d.  A rate=regulated electric utility that

  1  4 was subject to a revenue sharing settlement agreement with

  1  5 regard to its electric base rates as of January 1, 2010, shall

  1  6 file an application for ratemaking principles applicable to the

  1  7 construction of a nuclear generating facility with the board.

  1  8 The application shall comply with the  provisions of section

  1  9 476.53.

  1 10    Sec. 2.  Section 476.53, Code 2011, is amended to read as

  1 11 follows:

  1 12    476.53  Electric generating and transmission facilities.

  1 13    1.  It is the intent of the general assembly to attract

  1 14 the development of electric power generating and transmission

  1 15 facilities within the state in sufficient quantity to ensure

  1 16 reliable electric service to Iowa consumers and provide

  1 17 economic benefits to the state. It is also the intent of the

  1 18 general assembly to encourage rate=regulated public utilities

  1 19 to consider altering existing electric generating facilities,

  1 20 where reasonable, to manage carbon emission intensity in

  1 21 order to facilitate the transition to a carbon=constrained

  1 22 environment.

  1 23    2.  a.  The general assembly's intent with regard to the

  1 24 development of electric power generating and transmission

  1 25 facilities, or the significant alteration of an existing

  1 26 generating facility, as provided in this subsection 1, shall be

  1 27 implemented in a manner that is cost=effective and compatible

  1 28 with the environmental policies of the state, as expressed in

  1 29 Title XI.

  1 30    b.  The general assembly's intent with regard to the

  1 31 reliability of electric service to Iowa consumers, as provided

  1 32 in this subsection 1, shall be implemented by considering the

  1 33 diversity of the types of fuel used to generate electricity,

  1 34 the availability and reliability of fuel supplies, and the

  1 35 impact of the volatility of fuel costs.
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  2  1    2.  It is also the intent of the general assembly to

  2  2 encourage the prudent development of baseload nuclear

  2  3 electric power generation.  Nuclear generation has a long=term

  2  4 proven record of providing a safe, reliable, and secure

  2  5 source of electricity in the United States and offers the

  2  6 potential for significant job creation, substantial economic

  2  7 development benefits, and the production of electricity at

  2  8 significantly reduced levels of regulated air emissions when

  2  9 compared to output from other thermal generation sources.

  2 10 Further, the general assembly recognizes that meeting

  2 11 stringent environmental permit requirements is expensive and

  2 12 creates significant cost burdens on customers and employers

  2 13 attributable to the imposition of additional comprehensive

  2 14 and costly regulations by the United States environmental

  2 15 protection agency that dramatically increase costs to

  2 16 customers.  Finally, the general assembly recognizes that

  2 17 development of nuclear electric power generation requires

  2 18 significant capital investment and a substantial period of

  2 19 time for successful nuclear generation development, siting,

  2 20 permitting, licensing, and deployment.
  2 21    3.  a.  The board shall specify in advance, by order

  2 22 issued after a contested case proceeding, the ratemaking

  2 23 principles that will apply when the costs of the electric power

  2 24 generating facility or alternate energy production facility

  2 25 are included in regulated electric rates, whether collected

  2 26 through base rates or through a rider approved under paragraph

  2 27 "b", subparagraph (2), subparagraph division (a), whenever a

  2 28 rate=regulated public utility does any of the following:

  2 29    (1)  Files an application pursuant to section 476A.3 to

  2 30 construct do any of the following in Iowa a:
  2 31    (a)  Construct a baseload electric power generating facility

  2 32 with a nameplate generating capacity equal to or greater than

  2 33 three hundred megawatts or a.
  2 34    (b)  Construct a combined=cycle electric power generating

  2 35 facility, or an.
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  3  1    (c)  Construct an alternate energy production facility as

  3  2 defined in section 476.42, or to significantly.
  3  3    (d)  Significantly alter an existing generating facility.

  3  4    (i)  For purposes of this subparagraph division (d), a

  3  5 significant alteration of an existing generating facility must,

  3  6 in order to qualify for establishment of ratemaking principles,

  3  7 fall into one of the following categories:

  3  8    (a)  (A)  Conversion of a coal fueled facility into a gas

  3  9 fueled facility.

  3 10    (b)  (B)  Addition of carbon capture and storage facilities

  3 11 at a coal fueled facility.

  3 12    (c)  (C)  Addition of gas fueled capability to a coal fueled

  3 13 facility, in order to convert the facility to one that will

  3 14 rely primarily on gas for future generation.

  3 15    (d)  (D)  Addition of a biomass fueled capability to a coal

  3 16 fueled facility.

  3 17    (ii)  With respect to a significant alteration of an existing

  3 18 generating facility, an original facility shall not be required

  3 19 to be either a baseload or a combined=cycle facility. Only

  3 20 the incremental investment undertaken by a utility under

  3 21 subparagraph divisions (a), (b), (c), or (d) subdivision (i),

  3 22 subparagraph part (A), (B), (C), or (D) shall be eligible to

  3 23 apply the ratemaking principles established by the order issued

  3 24 pursuant to paragraph "e". Facilities for which advanced

  3 25 ratemaking principles are obtained pursuant to this section

  3 26  shall not be subject to a subsequent board review pursuant to

  3 27 section 476.6, subsection 21 to the extent that the investment

  3 28 has been considered by the board under this section. To the

  3 29 extent an eligible utility has been authorized to make capital

  3 30 investments subject to section 476.6, subsection 21, such

  3 31 investments shall not be eligible for ratemaking principles

  3 32 pursuant to this section.
  3 33    (2)  Expresses its intent, upon completion of analyses

  3 34 authorized pursuant to section 476.6, subsection 22, for a

  3 35 rate=regulated utility that was subject to a revenue=sharing
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  4  1 settlement agreement with regard to its electric base rates as

  4  2 of January 1, 2010, to file an application pursuant to section

  4  3 476A.3 to build a nuclear generating facility including but not

  4  4 limited to small modular reactor technology, or expresses its

  4  5 intent to seek authority pursuant to a combined construction

  4  6 and operating license or an early site permit from the United

  4  7 States nuclear regulatory commission.
  4  8    (2)  (3)  Leases or owns in Iowa, in whole or in part, a any

  4  9 of the following:
  4 10    (a)  A new baseload electric power generating facility with

  4 11 a nameplate generating capacity equal to or greater than three

  4 12 hundred megawatts or a.
  4 13    (b)  A combined=cycle electric power generating facility,

  4 14 or a.
  4 15    (c)  A new alternate energy production facility as defined

  4 16 in section 476.42.

  4 17    (d)  A new nuclear generating facility including but not

  4 18 limited to small modular reactor technology.
  4 19    b.  In determining the applicable ratemaking principles, the

  4 20 board shall not be limited to traditional ratemaking principles

  4 21 or traditional cost recovery mechanisms.

  4 22    (1)  Among the principles and mechanisms the board may

  4 23 consider, the board has the authority to approve ratemaking

  4 24 principles proposed by a rate=regulated public utility that

  4 25 provide for reasonable restrictions upon the ability of

  4 26 the public utility to seek a general increase in electric

  4 27 rates under section 476.6 for at least three years after the

  4 28 generating facility begins providing service to Iowa customers.

  4 29    (2)  In determining the applicable ratemaking principles for

  4 30 a nuclear generating facility or for a license or permit from

  4 31 the United States nuclear regulatory commission, a ratemaking

  4 32 principles order issued by the board shall incorporate all of

  4 33 the following:
  4 34    (a)  Enable the utility to recover upon issuance of the

  4 35 order, through a rider pursuant to a tariff filing, a return
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  5  1 on and a return of all prudent capitalized costs and a return

  5  2 of all prudent noncapitalized costs associated with the

  5  3 permitting, licensing, and construction of a nuclear generating

  5  4 facility.  The amount of such cost recovery from utility

  5  5 customers shall be reduced by the amount of any funding of

  5  6 such costs borne by the United States department of energy

  5  7 or any other governmental entity, and costs recovered from

  5  8 any joint owners of the nuclear generating facility.  A

  5  9 determination of all prudent costs recoverable pursuant to

  5 10 this subparagraph division shall be made and the level and

  5 11 rate of the recovery of such charges reset annually to reflect

  5 12 the level of reasonable costs related to pursuit of a United

  5 13 States nuclear regulatory commission permit or license or

  5 14 construction costs expected to be incurred in the next twelve

  5 15 months.  A determination shall also be made of any adjustment

  5 16 required to balance the preceding period's actual expenditures

  5 17 and financing costs with what had been projected and included

  5 18 in costs recoverable for the preceding period.  If applicable,

  5 19 the utility shall report to the board annually the budgeted

  5 20 and actual costs as compared to the estimated total in=service

  5 21 cost of the nuclear generating facility that was presented

  5 22 in the last annual filing, as projected through the expected

  5 23 in=service date of the nuclear generating facility.  Following

  5 24 issuance of the board's ratemaking principles order, the

  5 25 utility shall file an application with the board on an annual

  5 26 basis providing such information, with the understanding

  5 27 that some cost components may be higher than estimated and

  5 28 other cost components may be lower.  Each annual proceeding

  5 29 shall be completed by the board within ninety days from the

  5 30 date of filing the application.  The complete methodology

  5 31 for determination of prudent costs shall be addressed as a

  5 32 ratemaking principle.  All United States nuclear regulatory

  5 33 commission permitting or licensing costs are to be recovered

  5 34 over a period not to exceed the estimated construction period

  5 35 for a nuclear generating facility as determined by the board.
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  6  1 All nuclear generating facility construction costs are to be

  6  2 recovered over a period not to exceed the sum of the estimated

  6  3 construction period for a nuclear unit, plus its useful life

  6  4 as determined by the board.  A utility's commencement of

  6  5 cost collection shall begin promptly after completion of the

  6  6 ratemaking principles proceeding, allowing for such additional

  6  7 time as may be needed by the board to review a compliance rider

  6  8 tariff filing.
  6  9    (b)  Enable the utility to recover in rates all prudently

  6 10 incurred expenses and costs, including but not limited to

  6 11 ongoing operations and maintenance costs, decommissioning

  6 12 funding and site restoration costs, and taxes for such a new

  6 13 nuclear generating facility.
  6 14    (c)  Base the allowed debt, preferred stock, and equity

  6 15 percentages on a capital structure calculated using the

  6 16 average of the utility's actual thirteen=month balances for

  6 17 long=term debt, preferred stock, and common equity.  The

  6 18 long=term debt and preferred stock thirteen=month balances

  6 19 shall include adjustments for thirteen=month balances of

  6 20 unamortized discount, premium, expense, and any gain or loss

  6 21 on reacquired securities.  The costs of long=term debt and

  6 22 preferred stock shall reflect the actual embedded interest and

  6 23 dividend rate for each issue as well as any annual amortization

  6 24 of unamortized discount, premium, expense, and any gain or loss

  6 25 on reacquired securities.  The costs of common equity shall

  6 26 reflect the following:
  6 27    (1)  The risks to which the investor's capital is exposed and

  6 28 not the investor's source of funds.
  6 29    (2)  The investor=required cost of capital of the

  6 30 rate=regulated utility.
  6 31    (3)  Neither directly or indirectly include additional debt

  6 32 of the rate=regulated utility's parent or other affiliates

  6 33 in the rate=regulated utility's capital structure or cost of

  6 34 service.
  6 35    (d)  Allow the utility to recover return on and a return of
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  7  1 all prudent preconstruction and construction costs incurred

  7  2 if the utility elects not to complete or is precluded from

  7  3 completing construction of the nuclear generating facility.

  7  4 Costs determined to be prudent in prior annual review

  7  5 proceedings shall not subsequently be redetermined to be

  7  6 imprudent.  The utility shall recover such costs over a period

  7  7 not to exceed the sum of the estimated construction period for

  7  8 a nuclear unit plus its useful life as determined by the board.
  7  9    (e)  Allow the utility to recover the net book value of

  7 10 any generating facility that the utility commits to retire

  7 11 in anticipation of the operation of a new nuclear generating

  7 12 facility, and that the board determines to be prudent.  The

  7 13 board shall allow for the recovery of a return on, and a return

  7 14 of the book value of, the retired generating facility over

  7 15 a period not greater than the remaining useful life of the

  7 16 facility prior to a determination to retire the facility.
  7 17    c.  In determining the applicable ratemaking principles, the

  7 18 board shall make the following findings:

  7 19    (1)  The rate=regulated public utility has in effect a

  7 20 board=approved energy efficiency plan as required under section

  7 21 476.6, subsection 16.

  7 22    (2)  The Except for an application for ratemaking principles

  7 23 subject to paragraph "a", subparagraph (2), the rate=regulated

  7 24 public utility has demonstrated to the board that the public

  7 25 utility has considered other sources for long=term electric

  7 26 supply and that the facility or lease is reasonable when

  7 27 compared to other feasible alternative sources of supply.  The

  7 28 rate=regulated public utility may satisfy the requirements of

  7 29 this subparagraph through a competitive bidding process, under

  7 30 rules adopted by the board, that demonstrate the facility or

  7 31 lease is a reasonable alternative to meet its electric supply

  7 32 needs.

  7 33    (3)  For an application for ratemaking principles subject

  7 34 to paragraph "a", subparagraph (2), the rate=regulated utility

  7 35 has demonstrated through a detailed business case filed with
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  8  1 the board that it is prudent to build the proposed nuclear

  8  2 generating facility.
  8  3    d.  The applicable ratemaking principles shall be determined

  8  4 in a contested case proceeding, which proceeding may be

  8  5 combined with the proceeding for issuance of a certificate

  8  6 conducted pursuant to chapter 476A.

  8  7    e.  The order setting forth the applicable ratemaking

  8  8 principles shall be issued prior to the commencement of

  8  9 construction or lease of the facility.

  8 10    f.  Following issuance of the order, the rate=regulated

  8 11 public utility shall have the option of proceeding according to

  8 12 either of the following:

  8 13    (1)  Withdrawing its application for a certificate pursuant

  8 14 to chapter 476A or withdrawing its ratemaking principles

  8 15 application.

  8 16    (2)  Proceeding with the construction or lease of the

  8 17 facility or efforts to pursue a United States nuclear

  8 18 regulatory commission permit or license.

  8 19    g.  Notwithstanding any provision of this chapter to the

  8 20 contrary, the ratemaking principles established by the order

  8 21 issued pursuant to paragraph "e" shall be binding with regard

  8 22 to the specific electric power generating facility in any

  8 23 subsequent rate proceeding.

  8 24    h.  Any judicial action directly or indirectly resulting

  8 25 in a modification of the board's ratemaking principles order

  8 26 shall be applied prospectively only.  No refunds shall be made

  8 27 of revenues previously collected, unless the board determines

  8 28 such revenues to be in excess of the costs incurred or to be

  8 29 incurred by the utility.  With respect to financial commitments

  8 30 made prior to any judicial action directly or indirectly

  8 31 resulting in a modification of the board's ratemaking

  8 32 principles order, the utility shall recover such costs under a

  8 33 cancellation costs ratemaking principle.
  8 34    4.  The utilities board and the consumer advocate may employ

  8 35 additional temporary staff, or may contract for professional
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  9  1 services with persons who are not state employees, as the

  9  2 board and the consumer advocate deem necessary to perform

  9  3 required functions as provided in this section, including but

  9  4 not limited to review of power purchase contracts, review of

  9  5 emission plans and budgets, and review of ratemaking principles

  9  6 proposed for construction or lease of a new generating

  9  7 facility, including a new nuclear generating facility or

  9  8 United States nuclear regulatory commission permit or license.

  9  9 Beginning July 1, 2002, there is appropriated out of any funds

  9 10 in the state treasury not otherwise appropriated, such sums as

  9 11 may be necessary to enable the board and the consumer advocate

  9 12 to hire additional staff and contract for services under this

  9 13 section. The costs of the additional staff and services shall

  9 14 be assessed to the utilities pursuant to the procedure in

  9 15 section 476.10 and section 475A.6.

  9 16    5.  Facilities for which advanced ratemaking principles are

  9 17 obtained pursuant to this section shall not be subject to a

  9 18 subsequent board review pursuant to section 476.6, subsection

  9 19 21, to the extent that the investment has been considered

  9 20 by the board under this section.  To the extent an eligible

  9 21 utility has been authorized to make capital investments subject

  9 22 to section 476.6, subsection 21, such investments shall not be

  9 23 eligible for ratemaking principles pursuant to this section.
  9 24    Sec. 3.  ELECTRIC UTILITY RATE INCREASES ==== MITIGATION

  9 25 STUDY.  The utilities board of the utilities division of the

  9 26 department of commerce shall conduct a study to identify

  9 27 the potential impact to customer electric utility rates

  9 28 resulting from recent federal regulations adopted by the United

  9 29 States environmental protection agency, and strategies to

  9 30 mitigate this impact.  The study shall be undertaken with the

  9 31 involvement of rate=regulated electric public utilities and

  9 32 other stakeholders identified by the board.  The board shall

  9 33 submit a report regarding the results of the study by January

  9 34 1, 2012.

  9 35                           EXPLANATION
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 10  1 This bill relates to the permitting, licensing,

 10  2 construction, and operation of nuclear generation facilities.

 10  3    The bill provides that it is the intent of the general

 10  4 assembly to encourage the prudent development of baseload

 10  5 nuclear electric power generation, noting that nuclear

 10  6 generation has a long=term proven record of providing a safe,

 10  7 reliable, and secure source of electricity, and offers the

 10  8 potential for significant job creation, substantial economic

 10  9 development benefits, and the production of electricity at

 10 10 significantly reduced levels of regulated air emissions when

 10 11 compared to output from other thermal generation sources.

 10 12 The bill provides that the general assembly also recognizes

 10 13 that meeting stringent environmental permit requirements is

 10 14 expensive and creates significant cost burdens on customers

 10 15 and employers attributable to the imposition of additional

 10 16 comprehensive and costly regulations by the United States

 10 17 environmental protection agency that dramatically increase

 10 18 costs to customers.  The bill provides that the general

 10 19 assembly additionally recognizes that development of nuclear

 10 20 electric power generation requires significant capital

 10 21 investment and a substantial period of time for successful

 10 22 nuclear generation development, siting, licensing, and

 10 23 deployment.

 10 24    The bill requires a rate=regulated electric utility that

 10 25 was subject to a revenue sharing settlement agreement with

 10 26 regard to its electric base rates as of January 1, 2010, to

 10 27 file an application for ratemaking principles applicable to the

 10 28 construction of a nuclear generating facility with the Iowa

 10 29 utilities board, and that the application shall comply with the

 10 30 provisions of Code section 476.53.

 10 31    The bill makes significant modifications to Code section

 10 32 476.53 consistent with the potential construction of a nuclear

 10 33 generating facility.  The bill provides that the board shall

 10 34 specify in advance the ratemaking principles that will apply

 10 35 when a rate=regulated public utility expresses its intent, upon
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 11  1 completion of analyses authorized pursuant to Code section

 11  2 476.6, subsection 22 for a rate=regulated utility that was

 11  3 subject to a revenue=sharing settlement agreement with regard

 11  4 to its electric base rates as of January 1, 2010, to file an

 11  5 application pursuant to Code section 476A.3 to build a nuclear

 11  6 generating facility, including but not limited to small modular

 11  7 reactor technology, or expresses its intent to seek authority

 11  8 pursuant to a combined construction and operating license or

 11  9 an early site permit from the United States nuclear regulatory

 11 10 commission, or leases or owns in whole or in part such a

 11 11 facility.

 11 12    The bill provides that in determining the applicable

 11 13 ratemaking principles for a nuclear generating facility or for

 11 14 a license or permit from the United States nuclear regulatory

 11 15 commission, a ratemaking principles order issued by the board

 11 16 shall incorporate several components.  The bill states that

 11 17 after the order is issued, the utility may recover from utility

 11 18 customers a return on and a return of all prudent capitalized

 11 19 costs and a return of all prudent noncapitalized costs

 11 20 associated with, the permitting, licensing, and construction

 11 21 of a facility, reduced by the amount of any funding of such

 11 22 costs borne by the United States department of energy or any

 11 23 other governmental entity, and costs recovered from any joint

 11 24 owners of the nuclear generating facility.  The bill provides

 11 25 that the determination of prudent costs and the level and rate

 11 26 of the recovery of charges shall be reset annually to reflect

 11 27 the level of reasonable costs related to pursuit of a United

 11 28 States nuclear regulatory commission permit or license or

 11 29 construction costs expected to be incurred by the utility in

 11 30 the next 12 months.  A determination shall also be made of any

 11 31 adjustment required to balance the preceding period's actual

 11 32 expenditures and financing costs with what had been projected

 11 33 and included in costs recoverable for the preceding period.

 11 34 The bill directs a utility, if applicable, to report to the

 11 35 board annually the budgeted and actual costs as compared to
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 12  1 the estimated total in=service cost of the nuclear generating

 12  2 facility that was presented in the last annual filing, as

 12  3 projected through the expected in=service date of the nuclear

 12  4 generating facility.  The bill provides that after the order

 12  5 is issued, a utility shall file an application with the board

 12  6 on an annual basis providing the budgeted versus actual cost

 12  7 information, and that each annual proceeding shall be completed

 12  8 by the board within 90 days from the date of filing the

 12  9 application.

 12 10    The bill states that all United States nuclear regulatory

 12 11 commission permitting or licensing costs are to be recovered

 12 12 over a period not to exceed the estimated construction period

 12 13 for a nuclear generating facility as determined by the board,

 12 14 and that all nuclear generating facility construction costs

 12 15 are to be recovered over a period not to exceed the sum of

 12 16 the estimated construction period for a nuclear unit, plus

 12 17 its useful life as determined by the board.  The bill also

 12 18 states that a utility's commencement of cost collection shall

 12 19 begin promptly after completion of the ratemaking principles

 12 20 proceeding, allowing for such additional time as may be needed

 12 21 by the board to review a compliance rider tariff filing.

 12 22    The bill provides that the order shall additionally enable

 12 23 the utility to recover in rates all prudently incurred expenses

 12 24 and costs, including but not limited to ongoing operations

 12 25 and maintenance costs, decommissioning funding and site

 12 26 restoration costs, and taxes for a new nuclear generating

 12 27 facility.  Further, the order shall base the allowed debt,

 12 28 preferred stock, and equity percentages on a capital structure

 12 29 calculated using the average of the utility's actual 13=month

 12 30 balances for long=term debt, preferred stock, and common

 12 31 equity. The bill states that the costs of long=term debt and

 12 32 preferred stock shall reflect the actual embedded interest and

 12 33 dividend rate for each issue as well as any annual amortization

 12 34 of unamortized discount, premium, expense, and any gain or

 12 35 loss on reacquired securities, and that the cost of common
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 13  1 equity shall reflect the risks to which the investor's capital

 13  2 is exposed and not the investor's source of funds, and the

 13  3 investor=required cost of capital of the rate=regulated

 13  4 utility, and shall neither directly nor indirectly include

 13  5 additional debt of the rate=regulated utility's parent or other

 13  6 affiliates in the rate=regulated utility's capital structure

 13  7 or cost of service.

 13  8    The bill provides that the order shall allow the utility to

 13  9 recover return on and a return of all prudent preconstruction

 13 10 and construction costs incurred if the utility elects not

 13 11 to complete or is precluded from completing construction of

 13 12 the nuclear generating facility, and that costs determined

 13 13 to be prudent in prior annual review proceedings shall not

 13 14 subsequently be redetermined to be imprudent.  The bill states

 13 15 that a utility shall recover costs over a period not to exceed

 13 16 the sum of the estimated construction period for a nuclear

 13 17 unit plus its useful life as determined by the board. The

 13 18 bill states that the order shall further allow the utility to

 13 19 recover the net book value of any generating facility that the

 13 20 utility commits to retire in anticipation of the operation of a

 13 21 new nuclear generating facility, and that the board determines

 13 22 to be prudent, and that the board shall allow for the recovery

 13 23 of a return on, and return of the book value of, the retired

 13 24 generating facility over a period not greater than the

 13 25 remaining useful life of the facility prior to a determination

 13 26 to retire the facility.

 13 27    The bill exempts a rate=regulated public utility applying

 13 28 for ratemaking principles with regard to a nuclear generating

 13 29 facility from requirements that a utility must demonstrate to

 13 30 the board that it has considered other sources for long=term

 13 31 electric supply and that the facility or a lease of a facility

 13 32 is reasonable when compared to other feasible alternative

 13 33 sources of supply. The bill adds an application requirement

 13 34 with regard to a nuclear generating facility requiring a

 13 35 rate=regulated utility to demonstrate through a detailed
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 14  1 business case filed with the board that it is prudent to build

 14  2 the proposed facility.

 14  3    The bill provides that any judicial action directly

 14  4 or indirectly resulting in a modification of the board's

 14  5 ratemaking principles order shall be applied prospectively

 14  6 only, and that no refunds shall be made of revenues previously

 14  7 collected, unless the board determines such revenues to be in

 14  8 excess of the costs incurred or to be incurred by the utility.

 14  9    The bill removes the word "temporary" from provisions

 14 10 regarding staff which the utilities board and the consumer

 14 11 advocate may employ, or may contract with, to perform required

 14 12 functions pursuant to Code section 476.53 as amended by the

 14 13 bill.

 14 14    The bill directs the board to conduct a study to identify

 14 15 the potential impact to customer electric utility rates

 14 16 resulting from recent federal regulations adopted by the United

 14 17 States environmental protection agency, and strategies to

 14 18 mitigate this impact.  The study shall be undertaken with the

 14 19 involvement of rate=regulated electric public utilities and

 14 20 other stakeholders identified by the board.  The bill requires

 14 21 the board to submit a report regarding the results of the study

 14 22 by January 1, 2012.

 14 23    The bill makes additional conforming changes and relocation

 14 24 of specified provisions consistent with expanding applicable

 14 25 ratemaking principles in connection with a nuclear generating

 14 26 facility.
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  1  1    Section 1.  Section 232.68, subsection 2, paragraph d, Code

  1  2 2011, is amended to read as follows:

  1  3    d.  (1)  The failure on the part of a person responsible for

  1  4 the care of a child to provide for the adequate food, shelter,

  1  5 clothing, medical or mental health treatment, supervision, or

  1  6 other care necessary for the child's health and welfare when

  1  7 financially able to do so or when offered financial or other

  1  8 reasonable means to do so.

  1  9    (2)  For the purposes of subparagraph (1), failure to provide

  1 10 for the adequate supervision of a child means the person failed

  1 11 to provide proper supervision of a child that a reasonable

  1 12 and prudent person would exercise under similar facts and

  1 13 circumstances and the failure resulted in direct harm or

  1 14 created a risk of harm to the child.
  1 15    (3)  A parent or guardian legitimately practicing religious

  1 16 beliefs who does not provide specified medical treatment for a

  1 17 child for that reason alone shall not be considered abusing the

  1 18 child, however this provision shall not preclude a court from

  1 19 ordering that medical service be provided to the child where

  1 20 the child's health requires it.

  1 21    Sec. 2.  Section 232.68, subsection 2, Code 2011, is amended

  1 22 by adding the following new unnumbered paragraph:

  1 23 NEW UNNUMBERED PARAGRAPH  "Child abuse" or "abuse" shall

  1 24 not be construed to hold a victim responsible for failing to

  1 25 prevent a crime against the victim.

  1 26    Sec. 3.  Section 232.71D, subsections 2 and 3, Code 2011, are

  1 27 amended to read as follows:

  1 28    2.  If Except as otherwise provided in subsections 3 and

  1 29 3A, if the department issues a finding that the alleged

  1 30 child abuse meets the definition of child abuse under section

  1 31 232.68, subsection 2, paragraph "a" or "d", and the department

  1 32 determines the injury or risk of harm to the child was minor

  1 33 and isolated and is unlikely to reoccur, the names of the child

  1 34 and the alleged perpetrator of the alleged child abuse and

  1 35 any other child abuse information shall not be placed in the
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  2  1 central registry as a case of founded child abuse.

  2  2    3.a.  Unless any of the circumstances listed in paragraph

  2  3 "b" are applicable, cases to which any of the following

  2  4 circumstances apply shall not be placed on the central

  2  5 registry:
  2  6    (1)  A finding of physical abuse in which the department

  2  7 has determined the injury resulting from the abuse was minor,

  2  8 isolated, and unlikely to reoccur.
  2  9    (2)  A finding of abuse by failure to provide adequate

  2 10 supervision or by failure to provide adequate clothing, in

  2 11 which the department has determined the risk from the abuse

  2 12 to the child's health and welfare was minor, isolated, and

  2 13 unlikely to reoccur.
  2 14    b.  Except as otherwise provided in section 232.68,

  2 15 subsection 2, paragraph "d", regarding parents legitimately

  2 16 practicing religious beliefs, If any of the following

  2 17 circumstances apply in addition to those listed in paragraph

  2 18 "a", the names of the child and the alleged perpetrator of

  2 19 the alleged child abuse and the report data and disposition

  2 20 data any other child abuse information shall be placed in the

  2 21 central registry as a case of founded child abuse under any of

  2 22 the following circumstances:

  2 23    a.  (1)  The case was referred for juvenile or criminal

  2 24 court action as a result of the acts or omissions of the

  2 25 alleged perpetrator or a criminal or juvenile court action

  2 26 was initiated by the county attorney or juvenile court within

  2 27 twelve months of the date of the department's report concerning

  2 28 the case, in which the alleged perpetrator was convicted of a

  2 29 crime involving the child or there was a delinquency or child

  2 30 in need of assistance adjudication.

  2 31    b.  The department determines the acts or omissions of

  2 32 the alleged perpetrator meet the definition of child abuse

  2 33 under section 232.68, subsection 2, paragraph "a", involving

  2 34 nonaccidental physical injury suffered by the child and the

  2 35 injury was not minor or was not isolated or is likely to
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  3  1 reoccur.
  3  2    c.  (2)  The department determines the acts or omissions

  3  3 of the alleged perpetrator meet the definition of child

  3  4 abuse and the department has previously determined within

  3  5 the eighteen=month period preceding the issuance of the

  3  6 department's report that the acts or omissions of the alleged

  3  7 perpetrator in a prior case met the definition of child abuse.

  3  8    d.  The department determines the acts or omissions of the

  3  9 alleged perpetrator meet the definition of child abuse under

  3 10 section 232.68, subsection 2, paragraph "b", involving mental

  3 11 injury.
  3 12    e.  The department determines the acts or omissions meet

  3 13 the definition of child abuse under section 232.68, subsection

  3 14 2, paragraph "c", and the alleged perpetrator of the acts or

  3 15 omissions is age fourteen or older. However, the juvenile

  3 16 court may order the removal from the central registry of the

  3 17 name of an alleged perpetrator placed in the registry pursuant

  3 18 to this paragraph who is age fourteen through seventeen upon a

  3 19 finding of good cause. The name of an alleged perpetrator who

  3 20 is less than age fourteen shall not be placed in the central

  3 21 registry pursuant to this paragraph.
  3 22    f.  The department determines the acts or omissions of the

  3 23 alleged perpetrator meet the definition of child abuse under

  3 24 section 232.68, subsection 2, paragraph "d", involving failure

  3 25 to provide care necessary for the child's health and welfare,

  3 26 and any injury to the child or risk to the child's health and

  3 27 welfare was not minor or was not isolated or is likely to

  3 28 reoccur, in any of the following ways:
  3 29    (1)  Failure to provide adequate food and nutrition.
  3 30    (2)  Failure to provide adequate shelter.
  3 31    (3)  Failure to provide adequate health care.
  3 32    (4)  Failure to provide adequate mental health care.
  3 33    (5)  Gross failure to meet emotional needs.
  3 34    (6)  Failure to respond to an infant's life=threatening

  3 35 condition.
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  4  1    g.  The department determines the acts or omissions of

  4  2 the alleged perpetrator meet the definition of child abuse

  4  3 under section 232.68, subsection 2, paragraph "e", involving

  4  4 prostitution.
  4  5    h.  The department determines the acts or omissions of the

  4  6 alleged perpetrator meet the definition of child abuse under

  4  7 section 232.68, subsection 2, paragraph "f", involving the

  4  8 presence of an illegal drug.
  4  9    i.  (3)  The department determines the alleged perpetrator of

  4 10 the child abuse will continue to pose a danger to the child who

  4 11 is the subject of the report of child abuse or to another child

  4 12 with whom the alleged perpetrator may come into contact.

  4 13    Sec. 4.  Section 232.71D, Code 2011, is amended by adding the

  4 14 following new subsection:

  4 15    NEW SUBSECTION.  3A.  Cases of alleged child abuse to which

  4 16 any of the following circumstances apply shall be placed in the

  4 17 central registry as follows:

  4 18    a.  A finding of sexual abuse in which the alleged

  4 19 perpetrator of the abuse is age thirteen or younger.  However,

  4 20 the name of the alleged perpetrator shall be withheld from the

  4 21 registry.

  4 22    b.  A finding of sexual abuse in which the alleged

  4 23 perpetrator of the abuse is age fourteen through seventeen and

  4 24 the court has found there is good cause for the name of the

  4 25 alleged perpetrator to be removed from the central registry.

  4 26 Only the name of the alleged perpetrator shall be removed from

  4 27 the registry.

  4 28    Sec. 5.  Section 235A.18, subsection 3, Code 2011, is amended

  4 29 by striking the subsection.

  4 30    Sec. 6.  Section 235A.19, subsection 2, paragraph a, Code

  4 31 2011, is amended to read as follows:

  4 32    a.  A subject of a child abuse report may file with the

  4 33 department within six months ninety days of the date of the

  4 34 notice of the results of an assessment performed in accordance

  4 35 with section 232.71B, a written statement to the effect that
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  5  1 report data and disposition data referring to the subject is

  5  2 in whole or in part erroneous, and may request a correction of

  5  3 that data or of the findings of the assessment report. The

  5  4 department shall provide the subject with an opportunity for

  5  5 an evidentiary a contested case hearing pursuant to chapter

  5  6 17A to correct the data or the findings, unless the department

  5  7 corrects the data or findings as requested. The department

  5  8 may defer the hearing until the conclusion of the adjudicatory

  5  9 phase of a pending juvenile or district court case relating to

  5 10 the data or findings.

  5 11    Sec. 7.  CHILD PROTECTION SYSTEM IMPROVEMENTS.

  5 12    1.  The department of human services shall continue

  5 13 working with the office of the attorney general, department

  5 14 of inspections and appeals, office of the citizens' aide,

  5 15 prevent child abuse Iowa, Iowa civil liberties union, and

  5 16 other stakeholders to develop and implement improvements in

  5 17 the child abuse assessment and registry processes and other

  5 18 child protection system provisions as outlined in this section

  5 19 in order to ensure the due process rights of persons alleged

  5 20 to have committed child abuse are addressed in a more timely

  5 21 manner while also ensuring that children are protected from

  5 22 abuse.

  5 23    2.  The department shall implement near=term solutions that

  5 24 can be initiated without legislation, which may include but are

  5 25 not limited to all of the following:

  5 26    a.  Shifting financial resources to expand the positions in

  5 27 the office of the attorney general involved with child abuse

  5 28 appeals.

  5 29    b.  Improving the training of child protection workers

  5 30 regarding evidence standards, confirmed child abuse, and

  5 31 founded child abuse.

  5 32    c.  Expediting process for the director of human services'

  5 33 review and response to administrative law judge decisions.

  5 34    3.  The department shall propose options to address

  5 35 long=term issues with the child protection system, including
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  6  1 but not limited to all of the following:

  6  2    a.  Considering changes to registry placement provisions

  6  3 to verify that registry placement applies to the persons who

  6  4 have posed a consequential risk to the health and safety of the

  6  5 child found to have been abused and unwarranted placement is

  6  6 limited or eliminated.

  6  7    b.  Providing a differential response to child abuse

  6  8 allegations based upon the severity of the allegation.

  6  9    c.  Allowing for reconsideration of founded abuse findings

  6 10 or registry placement status based upon the rehabilitation of

  6 11 the alleged perpetrator.

  6 12    d.  Providing a differential approach as to the duration of

  6 13 registry placement based upon the severity of the child abuse

  6 14 finding.

  6 15    4.  The department shall report to the members of the general

  6 16 assembly's standing committees on human resources and the

  6 17 legislative services agency providing statistics and other

  6 18 information concerning improvements implemented, improvements

  6 19 planned, and improvements recommended.  The report shall be

  6 20 submitted on or before December 15, 2011.

  6 21                           EXPLANATION

  6 22    This bill relates to the child abuse registry administered

  6 23 by the department of human services and addresses when founded

  6 24 child abuse information is placed in the child abuse registry.

  6 25    Code section 232.68, providing definitions of child abuse

  6 26 and related terms, is amended.  The amendment adds to the

  6 27 definition of child abuse by a person responsible for the care

  6 28 of a child, the person's failure to provide adequate medical

  6 29 or mental health treatment, or supervision of the child.  The

  6 30 definition provision addressed by the amendment is commonly

  6 31 referred to as "denial of critical care".  Failure to provide

  6 32 for the adequate supervision of the child is defined to mean

  6 33 the person failed to provide proper supervision of a child that

  6 34 a reasonable and prudent person would exercise under similar

  6 35 facts and circumstances and the failure resulted in direct harm
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  7  1 or created a risk of harm to the child.

  7  2    Under current law, denial of critical care is limited to

  7  3 failure to provide for the adequate food, shelter, clothing, or

  7  4 other care necessary for the child's health and welfare when

  7  5 financially able to do so or when offered financial or other

  7  6 reasonable means to do so.  A parent or guardian legitimately

  7  7 practicing religious beliefs who does not provide specified

  7  8 medical treatment for a child for that reason alone is not

  7  9 considered abusing the child, however, this exemption does not

  7 10 preclude a court from ordering that medical service be provided

  7 11 to the child where the child's health requires it. Although

  7 12 the religious belief exemption is not affected by the bill, an

  7 13 internal reference to it in Code section 232.71D is deleted.

  7 14    The bill also addresses the overall definition of the terms

  7 15 "child abuse" or "abuse" by providing that the terms shall

  7 16 not be construed to hold a victim responsible for failing to

  7 17 prevent a crime against the victim.

  7 18    Code section 232.71D, providing criteria for whether or not

  7 19 founded child abuse information is placed on the central child

  7 20 abuse registry, is amended.  Current law provides a specific

  7 21 list of abuses for which there is no discretion and must be

  7 22 placed on the registry and describes two types of abuse that

  7 23 are not placed on the registry if certain determinations are

  7 24 made:  nonaccidental physical injury or injury at variance with

  7 25 the history of it and the denial of critical care. For those

  7 26 two types of abuse, in order not to be placed on the registry,

  7 27 the department must determine that the injury or risk of harm

  7 28 was minor, isolated, and is unlikely to reoccur.

  7 29    The bill removes from Code section 232.71D most of the

  7 30 specific provisions requiring registry placement and instead

  7 31 provides a specific list of four exemptions that if any of

  7 32 the circumstances described in the exemptions are applicable,

  7 33 the case of founded child abuse is not placed on the central

  7 34 registry. The first exemption listed is similar to the

  7 35 exemption in current law:  a finding of physical abuse in which
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  8  1 the department has determined the injury was minor, isolated,

  8  2 and unlikely to reoccur. The second exemption narrows the

  8  3 denial of critical care exemption in current law to now only

  8  4 apply to failure to provide adequate supervision or failure to

  8  5 provide adequate clothing, and the department must determine

  8  6 that the risk to the child's health and welfare was minor,

  8  7 isolated, and unlikely to reoccur.  Under the bill, abuse

  8  8 resulting from other forms of denial of critical care would

  8  9 no longer be exempted from placement on the registry. These

  8 10 two exception clauses do not apply if one of the following

  8 11 circumstances is also applicable:  referral of the case for

  8 12 criminal or juvenile court action, the same perpetrator was

  8 13 previously determined to have committed child abuse in a prior

  8 14 case that occurred within the preceding 18=month period, or the

  8 15 department determines the alleged perpetrator will continue

  8 16 to pose a danger to the child involved with this case or to

  8 17 another child.

  8 18    The third exemption is sexual abuse when the alleged

  8 19 perpetrator of the abuse is age 13 or younger.  The fourth

  8 20 exemption is sexual abuse when the alleged perpetrator is

  8 21 age 14 through 17 and the court has determined there is good

  8 22 cause for removing the name of the alleged perpetrator from

  8 23 the registry. In such cases only the name of the alleged

  8 24 perpetrator will be withheld or removed from the registry.

  8 25    Subsection 3 of Code section 235A.18, relating to sealing

  8 26 and expungement of founded child abuse information from the

  8 27 registry, is stricken.  The subsection requires the department

  8 28 to review cases of child abuse placed in the registry before

  8 29 the original effective date of Code section 232.71D of July

  8 30 1, 1997.  The review is required when the department is

  8 31 considering the information while performing a record check

  8 32 evaluation under law or administrative rule and when a review

  8 33 is indicated under a procedure for performing reviews adopted

  8 34 by the department.

  8 35    Code section 235A.19, relating to requests for correction or
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  9  1 expungement of child abuse information, is amended to shorten

  9  2 the time frame within which the subject of a child abuse report

  9  3 may file with the department a statement that child abuse data

  9  4 is erroneous and request correction from six months to 90 days.

  9  5 The opportunity for the subject for an evidentiary hearing

  9  6 is changed to a contested case hearing.  Current law allows

  9  7 the department to defer the hearing until the conclusion of a

  9  8 pending related juvenile or district court case and the bill

  9  9 shortens the deferral until the conclusion of the adjudicatory

  9 10 phase of the court case.

  9 11    The department is required to continue working with various

  9 12 stakeholders to develop and implement improvements to the child

  9 13 protection system.  Implementation is required for near=term

  9 14 solutions that can be implemented without legislation.  The

  9 15 department is required to propose options to address long=term

  9 16 issues and the bill lists required provisions.  A report is

  9 17 required to be made by December 15, 2011, to the standing

  9 18 committees on human resources and the legislative services

  9 19 agency, to include improvements implemented, planned, and

  9 20 recommended.

       LSB 2686HV (2) 84

       jp/nh

 PRINT "[ /Dest /HF563 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 563

House File 563 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HF 166)

                                      A BILL FOR
  1 An Act creating the transparency in private attorney contracts

  2    Act.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2089HV (3) 84

    rh/nh

House File 563 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 13.7, Code 2011, is amended to read as

  1  2 follows:

  1  3    13.7  Special counsel.

  1  4    1.  Compensation shall not be allowed to any person for

  1  5 services as an attorney or counselor to an executive department

  1  6 of the state government, or the head thereof, or to a state

  1  7 board or commission. However, the executive council may employ

  1  8 legal assistance, at a reasonable compensation, in a pending

  1  9 action or proceeding to protect the interests of the state,

  1 10 but only upon a sufficient showing, in writing, made by the

  1 11 attorney general, that the department of justice cannot for

  1 12 reasons stated by the attorney general perform the service,

  1 13 which reasons and action of the council shall be entered

  1 14 upon its records. When the attorney general determines that

  1 15 the department of justice cannot perform legal service in an

  1 16 action or proceeding, the executive council shall request the

  1 17 department involved in the action or proceeding to recommend

  1 18 legal counsel to represent the department. If the attorney

  1 19 general concurs with the department that the person recommended

  1 20 is qualified and suitable to represent the department, the

  1 21 person recommended shall be employed. If the attorney general

  1 22 does not concur in the recommendation, the department shall

  1 23 submit a new recommendation. This section subsection does

  1 24 not affect the general counsel for the utilities board of the

  1 25 department of commerce, the legal counsel of the department of

  1 26 workforce development, or the general counsel for the property

  1 27 assessment appeal board.

  1 28    2.  The executive branch and the attorney general shall

  1 29 also comply with chapter 23B when retaining legal counsel on a

  1 30 contingency fee basis under this section, as appropriate.
  1 31    Sec. 2.  NEW SECTION.  23B.1  Citation.

  1 32    This chapter may be known and cited as the "Transparency in

  1 33 Private Attorney Contracts Act".

  1 34    Sec. 3.  NEW SECTION.  23B.2  Definitions.

  1 35    For the purposes of this chapter:
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  2  1    1.  "Government attorney" means an attorney employed by the

  2  2 state as a staff attorney in the attorney general's office.

  2  3    2.  "Private attorney" means any private attorney or law

  2  4 firm.

  2  5    3.  "State" means the state of Iowa and includes state

  2  6 officers, departments, boards, commissions, divisions, bureaus,

  2  7 councils, and units of organization, however designated, of the

  2  8 executive branch of state government, and any of its agents.

  2  9    Sec. 4.  NEW SECTION.  23B.3  Contracts for legal services.

  2 10    1.  The state shall not enter into a contingency fee contract

  2 11 with a private attorney unless the attorney general makes a

  2 12 written determination prior to entering into such a contract

  2 13 that contingency fee representation is both cost=effective

  2 14 and in the public interest.  Any written determination shall

  2 15 include specific findings for each of the following factors:

  2 16    a.  Whether sufficient and appropriate legal and financial

  2 17 resources exist within the attorney general's office to handle

  2 18 the matter.

  2 19    b.  The time and labor required, the novelty, complexity, and

  2 20 difficulty of the questions involved, and the skill required to

  2 21 perform the attorney services properly.

  2 22    c.  The geographic area where the attorney services are to

  2 23 be provided.

  2 24    d.  The amount of experience desired for the particular

  2 25 kind of attorney services to be provided and the nature of the

  2 26 private attorney's experience with similar issues or cases.

  2 27    2.  If the attorney general makes the determination

  2 28 described in subsection 1, the attorney general shall

  2 29 follow the procurement process used by the department of

  2 30 administrative services in seeking private attorneys to

  2 31 represent the department of justice on a contingency fee

  2 32 basis, unless the attorney general determines that requesting

  2 33 proposals is not feasible under the circumstances and sets

  2 34 forth the basis for this determination in writing.

  2 35    3.  a.  The state shall not enter into a contingency fee
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  3  1 contract that provides for a private attorney to receive

  3  2 an aggregate contingency fee in excess of the sum of the

  3  3 following:

  3  4    (1)  Twenty=five percent of any recovery up to and including

  3  5 ten million dollars.

  3  6    (2)  Twenty percent of any portion of any recovery that

  3  7 exceeds ten million dollars up to and including fifteen million

  3  8 dollars.

  3  9    (3)  Fifteen percent of any portion of any recovery that

  3 10 exceeds fifteen million dollars up to and including twenty

  3 11 million dollars.

  3 12    (4)  Ten percent of any portion of any recovery that exceeds

  3 13 twenty million dollars up to and including twenty=five million

  3 14 dollars.

  3 15    (5)  Five percent of any portion of any recovery that exceeds

  3 16 twenty=five million dollars.

  3 17    b.  Except as provided in paragraph "c", the aggregate

  3 18 contingency fee of any recovery shall not exceed fifty million

  3 19 dollars, exclusive of reasonable costs and expenses, and

  3 20 regardless of the number of lawsuits filed or the number of

  3 21 private attorneys retained to achieve the recovery.

  3 22    c.  The attorney general may request a waiver from the

  3 23 executive council of the aggregate contingency fee limit in

  3 24 paragraph "b" if the attorney general provides a thirty=day

  3 25 notice of the attorney general's intent to request a waiver.

  3 26 The executive council, upon unanimous consent, may grant such a

  3 27 waiver.

  3 28    4.  The attorney general shall develop a standard addendum to

  3 29 every contract for contingent fee attorney services that shall

  3 30 be used in all cases, describing in detail what is expected of

  3 31 both the contracted private attorney and the state, including,

  3 32 without limitation, all of the following requirements:

  3 33    a.  A government attorney shall retain complete control over

  3 34 the course and conduct of the case.

  3 35    b.  A government attorney with supervisory authority shall be
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  4  1 personally involved in overseeing the litigation.

  4  2    c.  A government attorney shall retain veto power over any

  4  3 decisions made by the contracted private attorney.

  4  4    d.  A defendant that is the subject of such litigation may

  4  5 contact the lead government attorney directly, without having

  4  6 to confer with the contracted private attorney.

  4  7    e.  Decisions regarding settlement of the case shall be

  4  8 reserved exclusively to the discretion of the government

  4  9 attorney and the state.

  4 10    f.  A government attorney with supervisory authority for the

  4 11 case shall attend all settlement conferences.

  4 12    5.  Copies of any executed contingency fee contract as

  4 13 well as the attorney general's written determination to

  4 14 enter into a contingency fee contract with a private attorney

  4 15 shall be posted on the attorney general's website for public

  4 16 inspection within five business days after the date the

  4 17 contract is executed and shall remain posted on the website for

  4 18 the duration of the contingency fee contract, including any

  4 19 extensions or amendments thereto.  Any payment of contingency

  4 20 fees shall be posted on the attorney general's website within

  4 21 fifteen days after the payment of such contingency fees to the

  4 22 private attorney and shall remain posted on the website for at

  4 23 least one year thereafter.

  4 24    6.  Any private attorney under contract to provide services

  4 25 to the state on a contingency fee basis shall, from the

  4 26 inception of the contract until at least four years after

  4 27 the contract expires or is terminated, maintain detailed

  4 28 current records, including documentation of all expenses,

  4 29 disbursements, charges, credits, underlying receipts and

  4 30 invoices, and other financial transactions that concern the

  4 31 provision of such attorney services.  The private attorney

  4 32 shall make all such records available for inspection and

  4 33 copying upon request in accordance with chapter 22.  In

  4 34 addition, the private attorney shall maintain detailed

  4 35 contemporaneous time records for the attorneys and paralegals
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  5  1 working on the matter in increments of no greater than

  5  2 one=tenth of an hour and shall promptly provide these records

  5  3 to the attorney general, upon request.

  5  4    7.  The attorney general shall submit a report to the

  5  5 secretary of the senate and the chief clerk of the house of

  5  6 representatives describing the use of contingency fee contracts

  5  7 with private attorneys in the preceding calendar year by

  5  8 February 1 of each year.  At a minimum, the report shall

  5  9 include all of the following information:

  5 10    a.  Identify all new contingency fee contracts entered into

  5 11 during the year and all previously executed contingency fee

  5 12 contracts that remain current during any part of the year, and

  5 13 for each contract describe:

  5 14    (1)  The name of the private attorney with whom the state has

  5 15 contracted, including the name of the attorney's law firm.

  5 16    (2)  The nature and status of the legal matter.

  5 17    (3)  The name of the parties to the legal matter.

  5 18    (4)  The amount of any recovery.

  5 19    (5)  The amount of any contingency fee paid.

  5 20    b.  Copies of any written determinations made under

  5 21 subsection 1 or 2 during the year.

  5 22    Sec. 5.  NEW SECTION.  23B.4  No expansion of authority to

  5 23 contract.

  5 24    This chapter shall not be construed to expand the authority

  5 25 of a state agency or state agent to enter into contracts where

  5 26 no such authority previously existed.

  5 27    Sec. 6.  NEW SECTION.  23B.5  Chapter inapplicable.

  5 28    This chapter shall not apply to legal services contracts

  5 29 under chapter 13B.

  5 30                           EXPLANATION

  5 31    This bill creates the transparency in private attorney

  5 32 contracts Act in new Code chapter 23B to address the procedure

  5 33 for retention of a private attorney by this state defined to

  5 34 include state officers, departments, boards, commissions,

  5 35 divisions, bureaus, councils, and units of organization,
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  6  1 however designated, of the executive branch of state

  6  2 government, and any of its agents.

  6  3    The bill specifies a procedure for the state's retention of a

  6  4 private attorney on a contingency fee basis.  The bill requires

  6  5 the attorney general to analyze certain factors and make a

  6  6 written determination that the contingency fee representation

  6  7 will be both cost=effective and in the public interest. The

  6  8 bill requires the attorney general to follow the procurement

  6  9 process used by the department of administrative services in

  6 10 seeking private attorneys under the bill unless the attorney

  6 11 general makes a written determination that such a request is

  6 12 not feasible under the circumstances.

  6 13    All contingency fees in the bill are subject to tiered

  6 14 limits and an aggregate cap of $50 million, exclusive of

  6 15 reasonable costs and expenses (25 percent of any recovery up

  6 16 to and including $10 million; plus 20 percent of the next $5

  6 17 million in recoveries; plus 15 percent of the next $5 million

  6 18 in recoveries; plus 10 percent of the next $5 million in

  6 19 recoveries; plus 5 percent of any portion of the recovery that

  6 20 exceeds $25 million); provided, however, that the attorney

  6 21 general may request a waiver from the executive council of the

  6 22 aggregate contingency fee limit under certain circumstances.

  6 23 All contingency fee contracts must include certain standard

  6 24 provisions to help assure that government attorneys retain

  6 25 absolute control over the litigation.  The bill requires the

  6 26 contingency fee contract, payments made under the contract, and

  6 27 the attorney general's written determination about the need for

  6 28 contingency fee representation to be posted on the attorney

  6 29 general's website.  Other records relating to the contract are

  6 30 subject to Code chapter 22 (Iowa's open records law).  The

  6 31 contracted private attorneys and paralegals are required to

  6 32 maintain detailed contemporaneous time records for presentation

  6 33 to the attorney general upon request.  The attorney general is

  6 34 required to submit an annual report to the secretary of the

  6 35 senate and the chief clerk of the house of representatives
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  7  1 that describes the state's retention of private attorneys on a

  7  2 contingency fee basis in the preceding calendar year.

  7  3    The bill does not expand the state's authority to enter into

  7  4 contracts where no such authority previously existed.

  7  5    The bill provides that this new Code chapter does not apply

  7  6 to legal services contracts under Code chapter 13B relating to

  7  7 public defenders.

  7  8    The bill amends Code section 13.7, the current Code section

  7  9 relating to the retention of private counsel by executive

  7 10 branch departments and by the attorney general, to specify that

  7 11 the executive branch and the attorney general shall comply with

  7 12 this bill when retaining legal counsel on a contingency fee

  7 13 basis.
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  1  1                           DIVISION I

  1  2              UNIFORM COMMON INTEREST OWNERSHIP ACT

  1  3    Section 1.  NEW SECTION.  499C.101  Title.

  1  4    This chapter shall be known and cited as the "Uniform Common

  1  5 Interest Ownership Act".

  1  6    Sec. 2.  NEW SECTION.  499C.102  Public policy.

  1  7    The general assembly declares that it is the public policy of

  1  8 the state that the management and affairs of common interest

  1  9 communities be conducted openly, and this chapter shall be

  1 10 construed, to provide open access to the management of the

  1 11 common interest community to the unit owners.

  1 12    Sec. 3.  NEW SECTION.  499C.103  Definitions.

  1 13    As used in this chapter, unless the context otherwise

  1 14 requires:

  1 15    1.  "Assessment" means a sum attributable to each unit and

  1 16 due to the unit owners association as may be provided in a

  1 17 declaration or in the bylaws.

  1 18    2.  "Bylaws" means the instruments, however denominated,

  1 19 that contain the procedures for conducting the affairs of the

  1 20 unit owners association or the executive board regardless of

  1 21 the form in which the association is organized, including any

  1 22 amendments to such instruments.

  1 23    3.  "Common element" means:

  1 24    a.  For a cooperative under chapter 499A or a horizontal

  1 25 property regime under chapter 499B, all portions of the common

  1 26 interest community other than the units.

  1 27    b.  For a planned community, any real estate within the

  1 28 planned community which is owned or leased by the unit owners

  1 29 association, other than a unit.

  1 30    c.  For all common interest communities, any other interests

  1 31 in real estate for the benefit of unit owners which are subject

  1 32 to the declaration.

  1 33    4.  "Common expense liability" means the liability for common

  1 34 expenses allocated to each unit pursuant to a declaration or

  1 35 bylaws.
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  2  1    5.  "Common expenses" means expenditures made by, or

  2  2 financial liabilities of, the unit owners association or the

  2  3 executive board, together with any allocations to reserves.

  2  4    6.  a.  "Common interest community" means real estate

  2  5 described in a declaration with respect to which a person,

  2  6 by virtue of the person's ownership of a unit, is obligated

  2  7 to pay for a share of real estate taxes, insurance premiums,

  2  8 maintenance, or improvement of, or services or other expenses

  2  9 related to, common elements, other units, or other real estate

  2 10 described in the declaration.  "Common interest community"

  2 11 includes a cooperative under chapter 499A and a horizontal

  2 12 property regime under chapter 499B.

  2 13    b.  Common interest community does not include:

  2 14    (1)  A covenant that requires the owners of separate parcels

  2 15 of real estate to share costs or other obligations related to a

  2 16 wall, driveway, well, or other similar structure, unless all

  2 17 such owners consent in writing to the creation of a common

  2 18 interest community.

  2 19    (2)  Real estate described in paragraph "a" if all units are

  2 20 owned by a single unit owner.

  2 21    7.  "Declarant" means any person or group of persons who,

  2 22 as the record title owner of real estate, by a declaration,

  2 23 initially creates a common interest community.

  2 24    8.  "Declaration" means  the instrument, however denominated,

  2 25 that creates a common interest community, including any

  2 26 amendments to the instrument.

  2 27    9.  "Executive board" means the body, regardless of name,

  2 28 designated in the declaration or bylaws to act on behalf of the

  2 29 unit owners association.

  2 30    10.  "Planned community" means a common interest community

  2 31 that is not a cooperative under chapter 499A or a horizontal

  2 32 property regime under chapter 499B, and includes property

  2 33 owner or homeowner associations.  However, a cooperative under

  2 34 chapter 499A or a horizontal property regime under chapter 499B

  2 35 may be part of a planned community.
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  3  1    11.  "Rule" means a policy, guideline, restriction,

  3  2 procedure, or regulation, however denominated, which is not set

  3  3 forth in the declaration or bylaws.

  3  4    12.  "Unit" means a physical portion of the common interest

  3  5 community designated for separate ownership or occupancy or

  3  6 as otherwise defined in the statute under which the common

  3  7 interest community is organized.

  3  8    13.  "Unit owner" means a declarant or other person that owns

  3  9 a unit, but does not include a person having an interest in a

  3 10 unit solely as security for an obligation.  In a horizontal

  3 11 property regime under chapter 499B or a planned community, the

  3 12 declarant is the owner of any unit created by the declaration.

  3 13 In a cooperative under chapter 499A, the declarant is the owner

  3 14 of any unit to which an interest has been allocated until that

  3 15 unit has been conveyed to another person.

  3 16    14.  "Unit owners association" means a unit owners

  3 17 association organized under section 499C.201.

  3 18    Sec. 4.  NEW SECTION.  499C.104  Variation by agreement.

  3 19    Except as expressly provided in this chapter, the provisions

  3 20 of this chapter may not be varied by agreement, and rights

  3 21 conferred by it may not be waived.

  3 22    Sec. 5.  NEW SECTION.  499C.105  Applicability.

  3 23    Unless otherwise provided by law:

  3 24    1.  This chapter applies to all common interest communities

  3 25 established within this state on or after July 1, 2011.

  3 26    2.  This chapter does not apply to common interest

  3 27 communities of three or fewer units.

  3 28    3.  Sections 499C.301, 499C.302, 499C.401, 499C.402,

  3 29 499C.403, and 499C.501 apply to common interest communities

  3 30 established before July 1, 2011. Any portion of a declaration,

  3 31 bylaws, covenant, or other contractual provision existing prior

  3 32 to July 1, 2011, that violates section 499C.301, 499C.302,

  3 33 499C.401, 499C.402, or 499C.403 is not enforceable.  However,

  3 34 nothing in this chapter shall be construed to invalidate other

  3 35 provisions of the declaration, bylaws, plats, or plans of those
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  4  1 common interest communities established before July 1, 2011.

  4  2    Sec. 6.  NEW SECTION.  499C.201  Unit owners association.

  4  3    1.  A unit owners association shall be organized not later

  4  4 than the date the first unit in the common interest community

  4  5 is conveyed.

  4  6    2.  Membership of a unit owners association shall at all

  4  7 times consist exclusively of all unit owners except following

  4  8 termination of the common interest community, at which time

  4  9 the unit owners association shall consist of all former unit

  4 10 owners entitled to distributions of proceeds or their heirs,

  4 11 successors, or assigns.

  4 12    3.  A unit owners association shall have an executive board.

  4 13    4.  A unit owners association shall be organized as a

  4 14 profit or nonprofit corporation, trust, limited liability

  4 15 company, partnership, unincorporated association, or any other

  4 16 form of organization authorized by the law of this state.

  4 17 The requirements of this chapter relating to a unit owners

  4 18 association shall preempt any conflicting provision of the

  4 19 statute under which the unit owner association is organized.

  4 20    Sec. 7.  NEW SECTION.  499C.202  Unit owners association ====

  4 21 powers and duties.

  4 22    1.  Except as otherwise provided in this chapter, a unit

  4 23 owners association shall do all of the following:

  4 24    a.  Adopt bylaws which may be amended subject to the

  4 25 provisions of section 499C.301.

  4 26    b.  Adopt budgets, collect assessments for common expenses

  4 27 from unit owners, and invest funds of the association, if

  4 28 applicable.

  4 29    2.  Unless otherwise limited by a declaration or bylaws, a

  4 30 unit owners association shall have authority to do any of the

  4 31 following:

  4 32    a.  Adopt and amend rules for operation of the unit owners

  4 33 association.

  4 34    b.  Hire, employ, and discharge employees, agents, and

  4 35 independent contractors.
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  5  1    c.  Institute, defend, or intervene in litigation,

  5  2 arbitration, mediation, or administrative proceedings on behalf

  5  3 of the unit owners association or for two or more unit owners

  5  4 on matters affecting the common interest community.

  5  5    d.  Make contracts and incur liabilities.

  5  6    e.  Regulate the use, maintenance, repair, replacement, and

  5  7 modification of common elements.

  5  8    f.  Cause additional improvements to be made to the common

  5  9 elements of the common interest community.

  5 10    g.  Acquire, hold, encumber, and convey any right, title, or

  5 11 interest to real estate or personal property.

  5 12    h.  Grant easements, leases, licenses, and concessions

  5 13 through or over the common elements of the common interest

  5 14 community.

  5 15    i.  Impose and receive any payments, fees, or charges for the

  5 16 use, rental, or operation of the common elements, other than

  5 17 limited common elements as defined in section 499B.2, and for

  5 18 services provided to unit owners.

  5 19    j.  Impose charges for late payment of assessments and,

  5 20 after notice and an opportunity to be heard, impose reasonable

  5 21 monetary penalties for violations of the declaration, bylaws,

  5 22 and rules of the association.

  5 23    k.  Impose reasonable charges for the preparation and

  5 24 recording of statements of unpaid assessments.

  5 25    l.  Provide for the indemnification of its officers and

  5 26 executive board, including maintenance of liability insurance

  5 27 for directors and officers of the unit owners association.

  5 28    m.  Assign its right to future income, including the right

  5 29 to receive assessments.

  5 30    n.  Exercise powers conferred by the declaration or bylaws.

  5 31    o.  Exercise all other powers that may be exercised in this

  5 32 state by organizations of the same type as the unit owners

  5 33 association.

  5 34    p.  Suspend any right or privilege of a unit owner who fails

  5 35 to pay an assessment.  The unit owners association shall not,
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  6  1 however, deny a unit owner or other occupant access to the

  6  2 owner's unit, suspend a unit owner's right to vote, prevent a

  6  3 unit owner from seeking election as a director or officer of

  6  4 the association, or withhold services provided to a unit or a

  6  5 unit owner by the association if the effect of withholding the

  6  6 service would be to endanger the health, safety, or property

  6  7 of any person.

  6  8    q.  Exercise any other powers necessary and proper for the

  6  9 governance and operation of the association.

  6 10    3.  If a tenant of a unit owner violates the declaration,

  6 11 bylaws, or rules of the association, in addition to exercising

  6 12 any of its powers against the unit owner, the association may

  6 13 do any of the following:

  6 14    a.  Exercise the powers described in subsection 2, paragraph

  6 15 "j", against the offending tenant.

  6 16    b.  After giving notice to the tenant and the unit owner

  6 17 and providing each an opportunity to be heard, levy reasonable

  6 18 monetary penalties against the tenant for the violation.

  6 19    c.  Take other action against the tenant for the violation in

  6 20 the same manner as the unit owner, acting as landlord, could

  6 21 have exercised under the lease or in the manner that the unit

  6 22 owners association could lawfully have taken action directly

  6 23 against the unit owner, or both. Action under this paragraph

  6 24 may only be taken if the tenant or unit owner fails to remedy

  6 25 the violation within ten days after notification by the unit

  6 26 owners association of the violation.

  6 27    4.  Unless a lease of a unit otherwise provides, this section

  6 28 does not do any of the following:

  6 29    a.  Affect rights that the unit owner possesses to enforce

  6 30 the lease or that the unit owners association has under other

  6 31 provisions of law.

  6 32    b.  In the absence of a violation of the declaration, bylaws,

  6 33 or rules, authorize the unit owners association to enforce a

  6 34 lease to which the unit owners association is not a party.

  6 35    5.  An executive board may determine whether to exercise
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  7  1 the association's power to impose sanctions or commence an

  7  2 action for a violation of the declaration, bylaws, or rules,

  7  3 including whether to settle any claim for unpaid assessments or

  7  4 other claim made by or against the unit owners association. An

  7  5 executive board does not have a duty to take enforcement action

  7  6 if the executive board determines, following consideration of

  7  7 the facts and circumstances presented, any of the following:

  7  8    a.  The association's legal position does not justify taking

  7  9 any or further enforcement action.

  7 10    b.  The covenant, restriction, or rule being enforced is, or

  7 11 is likely to be construed as, inconsistent with law.

  7 12    c.  Despite the existence of a violation, the violation is

  7 13 nonmaterial and does not justify expenditure of the unit owners

  7 14 association resources.

  7 15    d.  It is not in the unit owners association's best interests

  7 16 to pursue an enforcement action.

  7 17    6.  The failure of an executive board to take action pursuant

  7 18 to subsection 5 shall not prevent the executive board from

  7 19 taking enforcement action under a similar set of circumstances

  7 20 or facts. The authority of an executive board to take action

  7 21 under this chapter shall not, however, be exercised in a

  7 22 arbitrary or capricious manner.

  7 23    Sec. 8.  NEW SECTION.  499C.203  Executive board.

  7 24    1.  Except as otherwise provided in the declaration, the

  7 25 bylaws, subsection 2, or provisions of the statute under which

  7 26 the common interest community is organized, an executive

  7 27 board acts on behalf of the unit owners association. In

  7 28 the performance of their duties, officers and members of the

  7 29 executive board appointed by the declarant shall exercise the

  7 30 degree of care and loyalty to the unit owners association

  7 31 required of a trustee. Officers and members of an executive

  7 32 board not appointed by the declarant shall exercise the degree

  7 33 of care and loyalty to the unit owners association required

  7 34 of an officer or director of a corporation organized under

  7 35 chapter 504, and such officers and members are subject to the
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  8  1 conflict of interest rules governing directors and officers

  8  2 under chapter 504.

  8  3    2.  An executive board shall not act on behalf of the unit

  8  4 owners association to amend the declaration, to terminate the

  8  5 common interest community, to elect members of the executive

  8  6 board, or determine the qualifications, powers and duties, or

  8  7 terms of office of executive board members. An executive board

  8  8 may fill vacancies in its membership for the unexpired portion

  8  9 of any term.

  8 10    3.  a.  Subject to subsection 4, the declaration may

  8 11 provide for a period of declarant control of the unit owners

  8 12 association, during which a declarant, or persons designated by

  8 13 the declarant, may appoint and remove the officers and members

  8 14 of the executive board.  In no case, however, shall a period of

  8 15 declarant control continue upon the occurrence of any of the

  8 16 following:

  8 17    (1)  Sixty days after the conveyance of seventy=five percent

  8 18 of all units in the common interest community to unit owners

  8 19 other than a declarant;

  8 20    (2)  Two years after all declarants have ceased to offer

  8 21 units for sale in the ordinary course of business.

  8 22    (3)  Two years after the addition of any number of new units

  8 23 to the common interest community.

  8 24    (4)  The date the declarant, after giving written notice

  8 25 to all unit owners, records an instrument voluntarily

  8 26 surrendering all rights to control activities of the unit

  8 27 owners association.

  8 28    b.  A declarant may voluntarily surrender the right to

  8 29 appoint and remove officers and members of the executive board

  8 30 before termination of the period under paragraph "a". However,

  8 31 the declarant may retain, for the duration of the period of

  8 32 declarant control, approval authority for specified actions of

  8 33 the unit owners association or executive board, as described in

  8 34 a recorded instrument executed by the declarant.

  8 35    4.  a.  Not later than sixty days after conveyance of
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  9  1 twenty=five percent of the units to unit owners other than a

  9  2 declarant, at least one member and not less than twenty=five

  9  3 percent of the members of the executive board must be elected

  9  4 by unit owners other than the declarant.

  9  5    b.  Not later than sixty days after conveyance of fifty

  9  6 percent of the units to unit owners other than a declarant, not

  9  7 less than one=third of the members of the executive board must

  9  8 be elected by unit owners other than the declarant.

  9  9    5.  Following the termination of any period of declarant

  9 10 control under this section, the unit owners shall elect an

  9 11 executive board of at least three members, at least a majority

  9 12 of whom must be unit owners. The executive board members shall

  9 13 elect officers of the executive board. The executive board

  9 14 members and officers shall take office upon election. This

  9 15 subsection shall not apply to a common interest community if

  9 16 all the units of the community are owned by one owner.

  9 17    6.  Notwithstanding any provision of the declaration or

  9 18 bylaws to the contrary, the unit owners, by a two=thirds vote

  9 19 of all persons present and entitled to vote at any meeting of

  9 20 the unit owners at which a quorum is present, may remove any

  9 21 member of the executive board with or without cause, other than

  9 22 a member appointed by the declarant.

  9 23    Sec. 9.  NEW SECTION.  499C.301  Amendments to governing

  9 24 instruments.

  9 25    1.  Except as otherwise provided in this section:

  9 26    a.  The declaration, bylaws, or plans of a common interest

  9 27 community established before July 1, 2011, may be amended upon

  9 28 approval of two=thirds of the unit owners or as otherwise

  9 29 provided in the declaration or bylaws.

  9 30    b.  The declaration, bylaws, or plans of a common interest

  9 31 community created on or after July 1, 2011, may be amended by

  9 32 two=thirds of the unit owners unless the declaration or bylaws

  9 33 expressly require a greater or lesser percentage.

  9 34    2.  Notwithstanding any provision of law to the contrary, a

  9 35 declaration may expressly reserve authority to the executive

House File 564 - Introduced continued

 10  1 board, with or without the consent of unit owners, to amend the

 10  2 declaration, bylaws, or plans of a common interest community to

 10  3 add land, buildings, or both.

 10  4    3.  a.  Following adoption of an amendment to a declaration,

 10  5 bylaws, or plans, the amendment or a copy of the amended

 10  6 declaration, bylaws, or plan shall be recorded with the county

 10  7 recorder of the county where the property is located.

 10  8    b.  An amendment may be recorded on behalf of the required

 10  9 number of unit owners by the officers of the association if the

 10 10 officers verify under oath that the proceedings to approve the

 10 11 amendment satisfied the requirements of this chapter.

 10 12    4.  An amendment to a declaration, the bylaws, or plans to

 10 13 prohibit or materially restrict the permitted uses of a unit,

 10 14 the permitted uses of a common element, or the number or other

 10 15 qualifications of persons who may occupy units shall only be

 10 16 approved upon the affirmative vote of unit owners equal in

 10 17 number to at least eighty percent of the total unit owner votes

 10 18 in the association, unless the declaration requires a larger

 10 19 percentage.  An amendment approved under this subsection shall

 10 20 provide reasonable protection for a use or occupancy permitted

 10 21 prior to adoption of the amendment.

 10 22    5.  a.  If a declaration, the bylaws, or a plan requires

 10 23 the consent of a holder of a security interest in a unit as a

 10 24 condition to the adoption or implementation of an amendment,

 10 25 consent is deemed provided if a written refusal to consent

 10 26 is not received by the association within sixty days after

 10 27 the association delivers notice of the proposed amendment to

 10 28 the holder of the security interest at an address provided by

 10 29 the holder or after the association mails the notice of the

 10 30 proposed amendment to the holder by certified mail, return

 10 31 receipt requested, at the address provided. If the holder of

 10 32 a security interest has not provided to the association an

 10 33 address for notice, the association shall provide notice to the

 10 34 address in the security interest of record, if available.

 10 35    b.  Notwithstanding any provision of this section to the

House File 564 - Introduced continued

 11  1 contrary, an amendment to the declaration, bylaws, or plans

 11  2 that affects the priority of a holder's security interest or

 11  3 the ability of a holder to foreclose a security interest may

 11  4 not be adopted without the security holder's written consent if

 11  5 the declaration, bylaws, or plans requires that consent as a

 11  6 condition to the adoption or implementation of the amendment.

 11  7    6.  If a declaration requires that amendments, including

 11  8 amendments under subsection 4, to the declaration, bylaws, or

 11  9 plans be adopted only upon the affirmative vote of unit owners

 11 10 equal in number to at least eighty percent of the total unit

 11 11 owner votes in the association, the amendment is approved if

 11 12 one of the following is met:

 11 13    a.  A number of unit owners comprising at least eighty

 11 14 percent of the total unit owner votes in the association votes

 11 15 affirmatively for the proposed amendment, no owner votes

 11 16 against the proposed amendment, all required notices of the

 11 17 proposed amendment are delivered to each unit owner as required

 11 18 under this chapter, and the association does not receive a

 11 19 written objection to the proposed amendment within sixty days

 11 20 after delivery of the notice.

 11 21    b.  A number of unit owners comprising at least eighty

 11 22 percent of the total unit owner votes in the unit owners

 11 23 association votes affirmatively for the proposed amendment

 11 24 unit, one or more owner votes against the proposed amendment,

 11 25 and pursuant to an action brought by the association in the

 11 26 district court of the county where the property is located

 11 27 against all objecting unit owners, the court finds that the

 11 28 objecting unit owners do not have an interest different in kind

 11 29 from the interests of the other unit owners that the voting

 11 30 requirement of the declaration, bylaws, or plans was intended

 11 31 to protect.

 11 32    7.  An action challenging the validity of an amendment

 11 33 adopted pursuant to this chapter shall not be brought more than

 11 34 one year after the amendment is recorded.

 11 35    Sec. 10.  NEW SECTION.  499C.302  Rules.
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 12  1    1.  Unless otherwise limited by a declaration or bylaws, an

 12  2 executive board may adopt and amend rules for the operation

 12  3 of the executive board or other matters authorized in the

 12  4 declaration or bylaws. Before adopting, amending, or repealing

 12  5 a rule, the executive board shall give each unit owner a notice

 12  6 that states the executive board's intention to adopt, amend,

 12  7 or repeal a rule, provides the text of the rule or the proposed

 12  8 change, and states the date the executive board intends to act

 12  9 on the proposed rule or amendment following consideration of

 12 10 comments from unit owners.

 12 11    2.  A unit owners association may adopt rules to establish

 12 12 and enforce construction and design criteria and aesthetic

 12 13 standards if the declaration so provides.  In accordance

 12 14 with the declaration, a unit owners association shall adopt

 12 15 procedures for enforcement of those standards and for approval

 12 16 of construction applications, including a timeline within which

 12 17 the unit owners association must act on an application and the

 12 18 consequences of a unit owners association's failure to act.

 12 19    3.  Following adoption, amendment, or repeal of a rule, the

 12 20 officers of the unit owners association or executive board,

 12 21 as applicable, shall notify each unit owner of the action and

 12 22 provide a copy of any new or revised rule.

 12 23    4.  A rule regulating display of the flag of the United

 12 24 States shall be consistent with federal law. A unit owners

 12 25 association shall not prohibit on a unit or on a limited

 12 26 common element, as defined in section 499B.2, adjoining a unit

 12 27 the display of the flag of this state, or signs regarding

 12 28 candidates for public office or unit owners association

 12 29 office or public measures, but the association may adopt rules

 12 30 governing the time, place, size, number, and manner of those

 12 31 displays.

 12 32    5.  Unit owners may peacefully assemble on common elements to

 12 33 consider matters related to the common interest community, but

 12 34 the unit owners association may adopt rules governing the time,

 12 35 place, and manner of such assemblies.
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 13  1    6.  A unit owners association may adopt rules that restrict

 13  2 the use of unit or behavior within units that may be used for

 13  3 residential purposes, but only to do the following:

 13  4    a.  Implement a provision of the declaration.

 13  5    b.  Regulate a behavior in or the occupancy of a unit that

 13  6 violates the declaration or adversely affects the use and

 13  7 enjoyment of other units or the common elements by other unit

 13  8 owners.

 13  9    c.  Restrict the leasing of residential units to the

 13 10 extent the rules are reasonably designed to meet underwriting

 13 11 requirements of institutional lenders that regularly make

 13 12 loans secured by first mortgages on units in common interest

 13 13 communities or regularly purchase such mortgages.

 13 14    7.  A unit owners association's internal business operating

 13 15 procedures are exempt from the requirements of this section.

 13 16    8.  Each rule adopted by a unit owners association or

 13 17 executive board shall be reasonable in nature and scope.

 13 18    Sec. 11.  NEW SECTION.  499C.401  Meetings.

 13 19    1.  Meetings of a unit owners association, whether such

 13 20 association is incorporated or unincorporated, shall comply

 13 21 with all of the following:

 13 22    a.  A unit owners association shall hold a meeting of

 13 23 unit owners annually at a time, date, and place stated in or

 13 24 determined in accordance with the declaration or bylaws.

 13 25    b.  A unit owners association shall hold a special meeting

 13 26 of unit owners to address any matter affecting the unit owners

 13 27 association if the association's president, a majority of the

 13 28 executive board, or an amount of unit owners comprising at

 13 29 least twenty percent of all votes in the association, unless a

 13 30 different percentage is specified in the bylaws, request that

 13 31 the secretary call the meeting.  If the unit owners association

 13 32 does not notify unit owners of a special meeting within thirty

 13 33 days after the required number of unit owners has requested the

 13 34 secretary to call a special meeting, the requesting members may

 13 35 directly notify all unit owners of the meeting. Only matters
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 14  1 described in the meeting notice may be considered at a special

 14  2 meeting.

 14  3    c.  A unit owners association shall notify each unit owner

 14  4 of the time, date, and place of each annual and special unit

 14  5 owners meeting not less than ten days and not more than sixty

 14  6 days before the meeting date. Notice may be by any means

 14  7 described in section 499C.403. Each meeting notice shall state

 14  8 the time, date, and place of the meeting and the items on the

 14  9 agenda, including but not limited to:

 14 10    (1)  A statement of the general nature of any proposed

 14 11 amendment to the declaration or bylaws.

 14 12    (2)  A statement describing any budget changes.

 14 13    (3)  Any proposal to remove an officer or member of the

 14 14 executive board.

 14 15    d.  The requirements relating to the timing of meeting

 14 16 notices under paragraph "c" may be reduced or waived for a

 14 17 meeting called to address an emergency. A meeting called to

 14 18 address an emergency shall be limited to matters arising out of

 14 19 the emergency. The decision of an officer of the unit owners

 14 20 association to convene a meeting for an emergency shall be

 14 21 ratified by a majority of unit owners required by the bylaws to

 14 22 conduct the business of the unit owners association.

 14 23    e.  Each unit owner shall be given a reasonable opportunity

 14 24 at any meeting to comment on any matter affecting the common

 14 25 interest community or the unit owners association.

 14 26    f.  The declaration or bylaws may allow for meetings of

 14 27 unit owners to be conducted by telephonic, video, or other

 14 28 conferencing method, if such method is consistent with

 14 29 subsection 2, paragraph "g".

 14 30    2.  Meetings of the executive board and committees of the

 14 31 unit owners association, authorized to act for the unit owners

 14 32 association, shall comply with all of the following:

 14 33    a.  Meetings shall be open to the unit owners except during

 14 34 executive sessions. The executive board and committees of

 14 35 the unit owners association may hold an executive session
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 15  1 only during a regular or special meeting of the board or the

 15  2 committee. No final vote or action may be taken during an

 15  3 executive session. An executive session may only be held for

 15  4 the following reasons:

 15  5    (1)  To consult with the unit owners association's attorney

 15  6 concerning legal matters governed by attorney=client privilege.

 15  7    (2)  To discuss existing or potential litigation or

 15  8 mediation, arbitration, or administrative proceedings.

 15  9    (3)  To discuss labor or personnel matters.

 15 10    (4)  To discuss contracts, leases, and other commercial

 15 11 transactions for goods or services that are under negotiation,

 15 12 including the review of bids or proposals, if public disclosure

 15 13 of such matters would place the unit owners association at a

 15 14 disadvantage.

 15 15    (5)  To prevent public knowledge of a matter if the executive

 15 16 board or the committee determines that public disclosure would

 15 17 violate the privacy of any person.

 15 18    b.  For purposes of this section, a gathering of board

 15 19 members at which the board members do not conduct unit owners

 15 20 association business is not a meeting of the executive board.

 15 21 Executive board members shall not use incidental or social

 15 22 gatherings of board members or any other method to evade the

 15 23 meeting and notice requirements of this section.

 15 24    c.  During a period of declarant control, the executive board

 15 25 shall meet at least four times a year. At least one of the

 15 26 meetings shall be held at the common interest community or at

 15 27 a place convenient to the unit owners of the common interest

 15 28 community. After termination of the period of declarant

 15 29 control, all executive board meetings shall be at the common

 15 30 interest community or at a place convenient to the unit owners

 15 31 of the common interest community unless the unit owners amend

 15 32 the bylaws to vary the location of such meetings.

 15 33    d.  At each executive board meeting, the executive board

 15 34 shall provide a reasonable opportunity for unit owners to

 15 35 comment on any matter affecting the common interest community
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 16  1 and the unit owners association.

 16  2    e.  Unless the meeting is included in a schedule given to the

 16  3 unit owners or the meeting is called to address an emergency,

 16  4 the secretary or other officer specified in the bylaws shall

 16  5 give notice of each executive board meeting to each executive

 16  6 board member and to each unit owner. Such notice shall be

 16  7 given at least ten days before the meeting and shall state the

 16  8 time, date, place, and agenda of the meeting.

 16  9    f.  If any materials are distributed to the executive board

 16 10 before a meeting, the executive board, upon receipt of the

 16 11 materials, shall make copies reasonably available to unit

 16 12 owners, except that the executive board is not required to make

 16 13 available copies of unapproved minutes or materials that are to

 16 14 be considered during an executive session.

 16 15    g.  Unless otherwise provided in the declaration or bylaws,

 16 16 the executive board may conduct a meeting by telephonic, video,

 16 17 or other conferencing method if all of the following conditions

 16 18 are met:

 16 19    (1)  The meeting notice states the conferencing method to

 16 20 be used and provides information explaining how unit owners

 16 21 may participate in the conference directly or by meeting at a

 16 22 central location or conference connection.

 16 23    (2)  The process provides all unit owners the opportunity

 16 24 to hear or perceive the discussion and to comment on matters

 16 25 before the executive board.

 16 26    h.  Following termination of the period of declarant control,

 16 27 unit owners may amend the bylaws to vary the procedures for

 16 28 meetings described in paragraph "g".

 16 29    i.  In lieu of a meeting, the executive board may act by

 16 30 unanimous consent if such action is documented in a record

 16 31 authenticated by all executive board members. The secretary

 16 32 shall give prompt notice to all unit owners of any action

 16 33 taken by unanimous consent. After termination of the period

 16 34 of declarant control, an executive board may act by unanimous

 16 35 consent only to undertake ministerial actions or to implement
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 17  1 actions previously taken at a meeting of the executive board.

 17  2    j.  Unless otherwise restricted by this chapter or the common

 17  3 interest community's bylaws, an executive board may determine

 17  4 rules of procedure for the executive board.

 17  5    k.  An executive board may remove any person from a meeting

 17  6 of the executive board upon a finding by a majority of the

 17  7 board members that the person is being disruptive to the

 17  8 meeting.  An executive board may bar any person from meetings

 17  9 of the executive board or other meetings of the common interest

 17 10 community for a period of up to one year if the person has

 17 11 been twice removed from a meeting within the preceding twelve

 17 12 months.

 17 13    l.  An action by an executive board that is not in compliance

 17 14 with this section is valid unless invalidated by a court. A

 17 15 challenge to the validity of an action of the executive board

 17 16 for failure to comply with this section shall not be brought

 17 17 more than sixty days after the minutes of the executive board

 17 18 of the meeting at which the action was taken are approved

 17 19 or the record of that action is distributed to unit owners,

 17 20 whichever is later.

 17 21    Sec. 12.  NEW SECTION.  499C.402  Association records.

 17 22    1.  A unit owners association shall retain all of the

 17 23 following:

 17 24    a.  Detailed records of receipts and expenditures relating to

 17 25 the operation and administration of the unit owners association

 17 26 and other appropriate accounting records.

 17 27    b.  Minutes of all unit owners meetings and executive board

 17 28 meetings other than executive sessions, a record of all actions

 17 29 taken by the unit owners or the executive board without a

 17 30 meeting, and a record of all actions taken by a committee in

 17 31 place of the executive board on behalf of the unit owners

 17 32 association.

 17 33    c.  The names of all unit owners in a form that permits

 17 34 preparation of a list of the names of all owners and the

 17 35 addresses at which the unit owners association communicates
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 18  1 with them, the records shall indicate the number of votes each

 18  2 unit owner is entitled to cast.

 18  3    d.  The unit owners association's original and amended

 18  4 organizational documents, bylaws including all amendments to

 18  5 the bylaws, and all rules of the common interest community

 18  6 currently in effect.

 18  7    e.  All financial statements and tax returns of the unit

 18  8 owners association for the past three years.

 18  9    f.  A list of the names and addresses of the current

 18 10 executive board members and officers.

 18 11    g.  The unit association's most recent annual report

 18 12 delivered to the secretary of state, if applicable.

 18 13    h.  Copies of each contract to which the unit owners

 18 14 association is currently a party.

 18 15    i.  Records of executive board or committee actions relating

 18 16 to requests for design or architectural approval from unit

 18 17 owners.

 18 18    j.  Ballots, proxies, and other records related to voting by

 18 19 unit owners for one year after the election, action, or vote.

 18 20    2.  Except as provided under subsections 3 and 4, all records

 18 21 retained by a unit owners association must be available for

 18 22 examination and copying by a unit owner or the unit owner's

 18 23 authorized agent during reasonable business hours or at a

 18 24 mutually convenient time and location upon providing a five

 18 25 days' notice that reasonably identifies the specific records

 18 26 that are being requested.

 18 27    3.  Records retained by a unit owners association may be

 18 28 withheld from inspection and copying to the extent that they

 18 29 concern:

 18 30    a.  Personally identifiable information, salary, and medical

 18 31 records relating to specific individuals.

 18 32    b.  Information relating to contracts, leases, and other

 18 33 commercial transactions to purchase or provide goods or

 18 34 services, currently under negotiation.

 18 35    c.  Information relating to existing or potential litigation,
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 19  1 mediation, arbitration, or administrative proceedings.

 19  2    d.  Information relating to existing or potential matters

 19  3 involving federal, state, or local administrative proceedings

 19  4 or other proceedings before a government tribunal for

 19  5 enforcement of the declaration, bylaws, or rules.

 19  6    e.  Communications with the unit owners association attorney

 19  7 which are otherwise protected by the attorney=client privilege

 19  8 or the attorney work=product doctrine.

 19  9    f.  Information that if disclosed would violate another

 19 10 provision of law.

 19 11    g.  Records of an executive session of the executive board.

 19 12    h.  Records relating to a specific unit owner, if the person

 19 13 requesting the records is not the unit owner that is the

 19 14 subject of the records.

 19 15    4.  A unit owners association may charge a reasonable fee

 19 16 for providing copies of any records under this section and for

 19 17 supervising the inspection of such records.

 19 18    5.  The right to inspect records under this section includes

 19 19 the right to copy records by photocopying or other means

 19 20 including copies through an electronic transmission, if

 19 21 available, upon request of the requester.

 19 22    6.  A unit owners association is not obligated to compile or

 19 23 synthesize information or records under this section.

 19 24    7.  Information or records obtained under this section shall

 19 25 not be used for commercial purposes.

 19 26    Sec. 13.  NEW SECTION.  499C.403  Notice to unit owners.

 19 27    1.  A unit owners association or an executive board, as

 19 28 applicable, shall deliver each notice required to be given by

 19 29 the association or board under this chapter to the regular mail

 19 30 address or electronic mail address provided by each unit owner.

 19 31 If a regular mail address or electronic mail address is not

 19 32 provided by the unit owner, the notice may be delivered using

 19 33 any of the following methods:

 19 34    a.  Hand delivery to the unit owner.

 19 35    b.  Mailing by regular mail or certified mail, as defined in
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 20  1 section 618.15, to the address of the unit.

 20  2    c.  Any other method reasonably calculated to provide notice

 20  3 to the unit owner.

 20  4    2.  The ineffectiveness of a good=faith effort to deliver

 20  5 notice under subsection 1 does not invalidate an action taken

 20  6 at a meeting or an action taken by other means.

 20  7    Sec. 14.  NEW SECTION.  499C.501  Cause of action ==== attorney

 20  8 fees.

 20  9    A declarant, unit owners association, unit owner, or any

 20 10 other person subject to this chapter may bring an action to

 20 11 enforce a right granted or obligation imposed by this chapter,

 20 12 the declaration, or the bylaws.  In any action under this

 20 13 chapter, the court may award reasonable attorney fees to the

 20 14 prevailing party.

 20 15                           DIVISION II

 20 16                    ADDITIONAL PROVISIONS AND

 20 17                      CORRESPONDING CHANGES

 20 18    Sec. 15.  NEW SECTION.  499A.1A  Applicability.

 20 19    This chapter shall apply to cooperatives established under

 20 20 this chapter unless otherwise provided in chapter 499C.

 20 21    Sec. 16.  NEW SECTION.  499B.1A  Applicability.

 20 22    This chapter applies to horizontal property regimes

 20 23 established under this chapter unless otherwise provided in

 20 24 chapter 499C.

 20 25    Sec. 17.  Section 499B.2, Code 2011, is amended by adding the

 20 26 following new subsection:

 20 27    NEW SUBSECTION.  1A.  "As=built certificate" means a

 20 28 certificate and any accompanying documentation from a competent

 20 29 licensed professional engineer, licensed land surveyor, or

 20 30 registered architect, that certifies that such individual has

 20 31 examined the plan filed with the declaration and that the plan

 20 32 does diagrammatically represent, insofar as may be reasonably

 20 33 determined through the use of nondestructive measurement

 20 34 techniques, the building, the general common elements, and the

 20 35 limited common elements that have been constructed on the real
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 21  1 estate described in the declaration and plans.

 21  2    Sec. 18.  Section 499B.6, Code 2011, is amended to read as

 21  3 follows:

 21  4    499B.6  Copy of the floor plans to be filed.

 21  5    1.  There shall be attached to the declaration, at the time

 21  6 it is filed, a full and an exact copy of the plans of the

 21  7 building, which copy shall be entered of record along with

 21  8 the declaration or buildings and an as=built certificate or a

 21  9 certificate described in subsection 2, paragraph "a".

 21 10    2.  a.  If a portion of the horizontal property regime

 21 11 is not completed at the time the declaration is filed, the

 21 12 declaration may be filed, in lieu of an as=built certificate,

 21 13 with a certification that the plans diagrammatically represent,

 21 14 insofar as reasonably ascertainable, the buildings the

 21 15 declarant intends to construct.
 21 16    b.  Upon completion of all buildings of a horizontal property

 21 17 regime, for which a certificate under paragraph "a" was filed,

 21 18 the declarant shall file for recording an as=built certificate.
 21 19    c.  Upon completion of a discrete portion of a horizontal

 21 20 property regime project, a declarant may file an as=built

 21 21 certificate for the portion then completed.
 21 22    d.  The absence of a certificate described in this subsection

 21 23 for a declaration recorded before July 1, 2011, shall not

 21 24 affect the marketability of title.
 21 25    3.  The plans described in subsection 1 shall show

 21 26 graphically all particulars of the building, including, but

 21 27 not limited to, the dimensions, area, and location of common

 21 28 elements affording access to each apartment. Other common

 21 29 elements, both limited and general, shall be shown graphically

 21 30 insofar as possible and shall be certified to by an engineer,

 21 31 architect, or land surveyor, who is registered or licensed to

 21 32 practice that profession in this state.

 21 33    Sec. 19.  Section 499B.15, subsection 2, Code 2011, is

 21 34 amended by striking the subsection.

 21 35                           EXPLANATION
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 22  1 Division I of this bill creates a uniform common interest

 22  2 ownership Act, new Code chapter 499C.  The bill provides that

 22  3 it is the public policy of the state that the management and

 22  4 affairs of common interest communities be conducted to provide

 22  5 open access to the management of the common interest community

 22  6 to the unit owners.

 22  7    New Code chapter 499C defines "common interest community"

 22  8 to mean real estate described in a declaration with respect

 22  9 to which a person, by virtue of the person's ownership of a

 22 10 unit, is obligated to pay for a share of real estate taxes,

 22 11 insurance premiums, maintenance, or improvement of, or services

 22 12 or other expenses related to, common elements, other units, or

 22 13 other real estate described in the declaration. Cooperatives

 22 14 under Code chapter 499A and horizontal property regimes under

 22 15 Code chapter 499B are also defined to be common interest

 22 16 communities. The bill specifies that a common interest

 22 17 community does not include a covenant that requires the owners

 22 18 of separate parcels of real estate to share certain costs or

 22 19 other obligations, unless all such owners consent in writing

 22 20 to the creation of a common interest community, and does not

 22 21 include community where all units are owned by a single unit

 22 22 owner.

 22 23    The bill does not allow for the provisions of new Code

 22 24 chapter 499C to be varied by agreement, and rights conferred by

 22 25 new Code chapter 499C may not be waived.

 22 26    The bill specifies that unless otherwise provided by law new

 22 27 Code chapter 499C applies to all common interest communities

 22 28 established within this state on or after July 1, 2011.  New

 22 29 Code chapter 499C does not apply to common interest communities

 22 30 of three or fewer units.  The bill provides that new Code

 22 31 sections 499C.301 (amendments to governing instruments),

 22 32 499C.302 (rules), 499C.401 (meetings), 499C.402 (records),

 22 33 499C.403 (notices), and 499C.501 (enforcement actions) apply to

 22 34 common interest communities established before July 1, 2011,

 22 35 and any portion of a declaration, bylaws, covenant, or other
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 23  1 contractual provision existing prior to July 1, 2011, that

 23  2 violates Code section 499C.301, 499C.302, 499C.401, 499C.402,

 23  3 or 499C.403 is not enforceable.

 23  4    The bill establishes requirements and procedures for common

 23  5 interest communities, unit owners associations, and executive

 23  6 boards relating to amending governing instruments, including

 23  7 declarations, bylaws, and plans.  The bill also establishes

 23  8 requirements and procedures for the adoption of rules by

 23  9 executive boards and unit owners associations.

 23 10    New Code section 499C.201 establishes requirements for unit

 23 11 owners associations, as defined in the bill.  A unit owners

 23 12 association must be organized not later than the date the first

 23 13 unit in the common interest community is conveyed. The bill

 23 14 provides that the membership of a unit owners association shall

 23 15 at all times consist exclusively of all unit owners except

 23 16 following termination of the common interest community, at

 23 17 which time the unit owners association shall consist of all

 23 18 former unit owners entitled to distributions of proceeds or

 23 19 their heirs, successors, or assigns. The bill requires each

 23 20 unit owners association to have an executive board.  A unit

 23 21 owners association must be organized as a profit or nonprofit

 23 22 corporation, trust, limited liability company, partnership,

 23 23 unincorporated association, or any other form of organization

 23 24 authorized by the law of this state. The bill provides that

 23 25 the requirements of new Code chapter 499C relating to a unit

 23 26 owners association preempt any conflicting provision of the

 23 27 statute under which the unit owners association is organized.

 23 28    The bill specifies the duties and powers of a unit owners

 23 29 association, including powers of the unit owners association

 23 30 for enforcement of the provisions of declaration, bylaws, or

 23 31 rules.

 23 32    The bill specifies the duties and powers of an executive

 23 33 board. An executive board, except as otherwise provided in the

 23 34 declaration, the bylaws, or other provision of law, acts on

 23 35 behalf of the unit owners association. The bill specifies the
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 24  1 duty of care required for members and officers of the executive

 24  2 board.

 24  3    The bill establishes requirements relating to meetings of

 24  4 unit owners associations, executive boards, and committees

 24  5 of such entities including requirements for the contents

 24  6 of meeting notices, allowable actions during meetings,

 24  7 requirements relating to unit owner comments, and the manner

 24  8 in which meetings may be conducted. The bill also specifies

 24  9 the manner and the reasons for which certain meetings may be

 24 10 called.

 24 11    The bill enacts requirements relating to the retention of

 24 12 records by unit owners associations and specifies the records

 24 13 retained by a unit owners association which may be withheld

 24 14 from inspection and copying.

 24 15    The bill requires a unit owners association or executive

 24 16 board, as applicable, to deliver each notice required to be

 24 17 given by the association under new Code chapter 499C to the

 24 18 regular mail address or electronic mail address provided by

 24 19 each unit owner. If a regular mail or electronic mail address

 24 20 is not provided by the unit owner, the unit owners association

 24 21 may deliver the notice by a different method specified in

 24 22 the bill. The bill provides that the ineffectiveness of a

 24 23 good=faith effort to deliver notice does not invalidate an

 24 24 action taken at a meeting or an action taken by other means.

 24 25    The bill provides that a declarant, unit owners association,

 24 26 unit owner, or any other person subject to new Code chapter

 24 27 499C may bring an action to enforce a right granted or

 24 28 obligation imposed by the Code chapter, the declaration, or the

 24 29 bylaws.  In any such action, the court may award reasonable

 24 30 attorney fees to the prevailing party.

 24 31    Division II of the bill amends provisions relating to

 24 32 certain plans and documents filed with a declaration of a

 24 33 horizontal property regime and makes corresponding changes

 24 34 relating to the enactment of new Code chapter 499C.

       LSB 1593HV (1) 84

       md/sc

 PRINT "[ /Dest /HF565 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 565

House File 565 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 166)

                                      A BILL FOR
  1 An Act relating to business entities by providing for service

  2    of process for foreign corporations and the naming of

  3    professional limited liability companies, and including

  4    effective and applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2                       SERVICE OF PROCESS

  1  3    Section 1.  Section 490.1510, Code 2011, is amended by adding

  1  4 the following new subsection:

  1  5    NEW SUBSECTION.  2A.  a.  A foreign corporation that does not

  1  6 have a current certificate of authority to transact business in

  1  7 this state under section 490.1503 may be served, with respect

  1  8 to an in rem action, in the manner provided in subsections 2

  1  9 and 3, addressed to the secretary of the foreign corporation

  1 10 at its principal office as found either in the records of the

  1 11 jurisdiction of incorporation or in public records filed by

  1 12 it with an agency of the United States or any state having

  1 13 regulatory authority over the foreign corporation's business

  1 14 and affairs.

  1 15    b.  For purposes of paragraph "a", "in rem action" means

  1 16 an action, statutory notice, or demand involving the title to

  1 17 real estate or tangible personal property sited in Iowa; the

  1 18 partition or the foreclosure of a lien or mortgage against real

  1 19 estate; or the determination of the priorities of liens or

  1 20 claims against such real estate or personal property.

  1 21    Sec. 2.  Section 490.1510, subsection 3, unnumbered

  1 22 paragraph 1, Code 2011, is amended to read as follows:

  1 23    Service is perfected under subsection 2 or 2A at the earliest

  1 24 of:

  1 25                           DIVISION II

  1 26       NAMING OF PROFESSIONAL LIMITED LIABILITY COMPANIES

  1 27    Sec. 3.  Section 489.1103, Code 2011, is amended to read as

  1 28 follows:

  1 29    489.1103  Name.

  1 30    The name of a professional limited liability company, the

  1 31 name of a foreign professional limited liability company or

  1 32 its name as modified for use in this state, and any fictitious

  1 33 name or trade name adopted by a professional limited liability

  1 34 company or foreign professional limited liability company

  1 35 shall contain the words "professional limited liability
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  2  1 company", "professional limited company", or the abbreviation

  2  2 "P. L. L. C.", or "PLLC", "P. L. C.", or "PLC", and except for

  2  3 the addition of such words or abbreviation, shall be a name

  2  4 which could lawfully be used by a licensed individual or by a

  2  5 partnership of licensed individuals in the practice in this

  2  6 state of a profession which the professional limited liability

  2  7 company is authorized to practice. Each regulating board may

  2  8 by rule adopt additional requirements as to the corporate names

  2  9 and fictitious or trade names of professional limited liability

  2 10 companies and foreign professional limited liability companies

  2 11 which are authorized to practice a profession which is within

  2 12 the jurisdiction of the regulating board.

  2 13    Sec. 4.  Section 489.1304, subsection 3, Code 2011, is

  2 14 amended by adding the following new paragraph:

  2 15    NEW PARAGRAPH.  c.  If a professional limited liability

  2 16 company's name complied with section 490A.1503 as that section

  2 17 existed on December 30, 2010, that company's name shall also

  2 18 be deemed to comply with the name requirements of section

  2 19 489.1103, Code 2011.

  2 20    Sec. 5.  RETROACTIVE APPLICABILITY.  Section 489.1103, as

  2 21 amended by this division of this Act, applies retroactively to

  2 22 January 1, 2009.

  2 23    Sec. 6.  EFFECTIVE UPON ENACTMENT.  This division of this

  2 24 Act, being deemed of immediate importance, takes effect upon

  2 25 enactment.

  2 26                           EXPLANATION

  2 27    GENERAL.  This bill amends provisions affecting business

  2 28 corporations which are under Code chapter 490, including

  2 29 corporations organized in this state or foreign corporations

  2 30 organized outside this state; and limited liability companies,

  2 31 and specifically professional limited liability companies,

  2 32 organized under Code chapter 489.

  2 33    DIVISION I ==== BUSINESS CORPORATIONS.  The bill amends

  2 34 provisions which provide for service on a foreign corporation

  2 35 which does not have a current certificate of authority to
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  3  1 transact business in this state. The bill allows service

  3  2 for an in rem action (against real or personal property) to

  3  3 be accomplished by certified mail addressed to the foreign

  3  4 corporation's secretary at its principal office as listed in

  3  5 public records.

  3  6    DIVISION II ==== PROFESSIONAL LIMITED LIABILITY COMPANIES.  In

  3  7 2008, the general assembly enacted H.F. 2633 (2008 Iowa Acts,

  3  8 ch. 1162), which replaced the Uniform Limited Liability Company

  3  9 Act under Code chapter 490A with the Revised Uniform Limited

  3 10 Liability Company Act under Code chapter 489. An existing

  3 11 limited liability company could continue to be governed under

  3 12 Code chapter 490A until its repeal on December 31, 2010. A new

  3 13 limited liability company formed on or after January 1, 2009,

  3 14 must be formed under Code chapter 489.

  3 15    The bill amends Code section 489.1103, to provide that a

  3 16 professional limited liability company may be referred to as a

  3 17 "professional limited company" or abbreviations of that name;

  3 18 which is the same name or abbreviations recognized under old

  3 19 Code section 490A.1503. This provision applies retroactively

  3 20 to an old professional limited liability company that was

  3 21 subject to Code chapter 490A and is now governed under Code

  3 22 chapter 489; and to any new limited liability company which was

  3 23 formed on or after January 1, 2009, and which has always been

  3 24 governed under new Code chapter 489.

  3 25    This division takes effect upon enactment.
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                                      A BILL FOR
  1 An Act relating to nonsubstantive Code corrections and

  2    including effective date and retroactive applicability

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2                     NONSUBSTANTIVE CHANGES

  1  3    Section 1.  Section 8.57, subsection 6, paragraph e,

  1  4 subparagraph (1), subparagraph division (d), subparagraph

  1  5 subdivision (i), Code 2011, is amended to read as follows:

  1  6    (i)  The total moneys in excess of the moneys deposited

  1  7 in the revenue bonds debt service fund, the revenue bonds

  1  8 federal holdback subsidy holdback fund, the vision Iowa fund,

  1  9 the school infrastructure fund, and the general fund of the

  1 10 state in a fiscal year shall be deposited in the rebuild Iowa

  1 11 infrastructure fund and shall be used as provided in this

  1 12 section, notwithstanding section 8.60.

  1 13    Sec. 2.  Section 8A.311, subsection 14, paragraph b, Code

  1 14 2011, is amended to read as follows:

  1 15    b.  The procurement by state agencies of bio=based biobased
  1 16  hydraulic fluids, greases, and other industrial lubricants

  1 17 manufactured from soybeans in accordance with the requirements

  1 18 of section 8A.316.

  1 19    Sec. 3.  Section 8A.316, subsection 4, paragraph a, Code

  1 20 2011, is amended to read as follows:

  1 21    a.  Provide that when purchasing hydraulic fluids, greases,

  1 22 and other industrial lubricants, the department or a state

  1 23 agency authorized by the department to directly purchase

  1 24 hydraulic fluids, greases, and other industrial lubricants

  1 25 shall give preference to purchasing bio=based biobased
  1 26  hydraulic fluids, greases, and other industrial lubricants

  1 27 manufactured from soybeans.

  1 28    Sec. 4.  Section 8A.316, subsection 4, paragraph c,

  1 29 subparagraph (1), Code 2011, is amended to read as follows:

  1 30    (1)  "Bio=based "Biobased hydraulic fluids, greases, and

  1 31 other industrial lubricants" means the same as defined by the

  1 32 United States department of agriculture, if the department has

  1 33 adopted such a definition. If the United States department of

  1 34 agriculture has not adopted a definition, "bio=based "biobased
  1 35  hydraulic fluids, greases, and other industrial lubricants" means
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  2  1 hydraulic fluids, greases, and other lubricants containing a

  2  2 minimum of fifty=one percent soybean oil.

  2  3    Sec. 5.  Section 8D.3, subsection 2, Code 2011, is amended

  2  4 to read as follows:

  2  5    2.  Members.

  2  6    a.  The commission is composed of five members appointed

  2  7 by the governor and subject to confirmation by the senate.

  2  8 Members of the commission shall not serve in any manner or be

  2  9 employed by an authorized user of the network or by an entity

  2 10 seeking to do or doing business with the network.

  2 11    a.  (1)  The governor shall appoint a member as the

  2 12 chairperson of the commission from the five members appointed

  2 13 by the governor, subject to confirmation by the senate.

  2 14    b.  (2)  Members of the commission shall serve six=year

  2 15 staggered terms as designated by the governor and appointments

  2 16 to the commission are subject to the requirements of sections

  2 17 69.16, 69.16A, and 69.19. Vacancies shall be filled by the

  2 18 governor for the duration of the unexpired term.

  2 19    c.  (3)  The salary of the members of the commission shall

  2 20 be twelve thousand dollars per year, except that the salary of

  2 21 the chairperson shall be seventeen thousand dollars per year.

  2 22 Members of the commission shall also be reimbursed for all

  2 23 actual and necessary expenses incurred in the performance of

  2 24 duties as members. The benefits and salary paid to the members

  2 25 of the commission shall be adjusted annually equal to the

  2 26 average of the annual pay adjustments, expense reimbursements,

  2 27 and related benefits provided under collective bargaining

  2 28 agreements negotiated pursuant to chapter 20.

  2 29    d.  Meetings of the commission shall be held at the call of

  2 30 the chairperson of the commission.
  2 31    b.  In addition to the members appointed by the governor,

  2 32 the auditor of state or the auditor's designee shall serve as a

  2 33 nonvoting, ex officio member of the commission.

  2 34    c.  Meetings of the commission shall be held at the call of

  2 35 the chairperson of the commission.
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  3  1    Sec. 6.  Section 12.87, subsection 1, Code 2011, is amended

  3  2 to read as follows:

  3  3    1.  a.  The treasurer of state is authorized to issue and

  3  4 sell bonds on behalf of the state to provide funds for certain

  3  5 infrastructure projects and for purposes of the Iowa jobs

  3  6 program established in section 16.194. The treasurer of state

  3  7 shall have all of the powers which are necessary or convenient

  3  8 to issue, sell, and secure bonds and carry out the treasurer of

  3  9 state's duties, and exercise the treasurer of state's authority

  3 10 under this section and sections 12.88 through 12.90. The

  3 11 treasurer of state may issue and sell bonds in such amounts as

  3 12 the treasurer of state determines to be necessary to provide

  3 13 sufficient funds for certain infrastructure projects and the

  3 14 revenue bonds capitals fund, the revenue bonds capitals II

  3 15 fund, the payment of interest on the bonds, the establishment

  3 16 of reserves to secure the bonds, the payment of costs of

  3 17 issuance of the bonds, the payment of other expenditures of

  3 18 the treasurer of state incident to and necessary or convenient

  3 19 to carry out the issuance and sale of the bonds, and the

  3 20 payment of all other expenditures of the treasurer of state

  3 21 necessary or convenient to administer the funds and to carry

  3 22 out the purposes for which the bonds are issued and sold.

  3 23 The treasurer of state may issue and sell bonds in one or

  3 24 more series on the terms and conditions the treasurer of

  3 25 state determines to be in the best interest of the state, in

  3 26 accordance with this section in such amounts as the treasurer

  3 27 of state determines to be necessary to fund the purposes for

  3 28 which such bonds are issued and sold as follows:

  3 29    a.  b.  The treasurer of state may issue and sell bonds in

  3 30 amounts which provide aggregate net proceeds of not more than

  3 31 six hundred ninety=five million dollars, excluding any bonds

  3 32 issued and sold to refund outstanding bonds issued under this

  3 33 section, as follows:

  3 34    (1)  On or after July 1, 2009, the treasurer of state may

  3 35 issue and sell bonds in amounts which provide aggregate net
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  4  1 proceeds of not more than one hundred eighty=five million

  4  2 dollars for capital projects which qualify as vertical

  4  3 infrastructure projects as defined in section 8.57, subsection

  4  4 6, paragraph "c", to the extent practicable in any fiscal year

  4  5 and without limiting other qualifying capital expenditures.

  4  6    (2)  On or after July 1, 2009, the treasurer of state

  4  7 may issue and sell bonds in amounts which provide aggregate

  4  8 net proceeds of not more than three hundred sixty million

  4  9 dollars for purposes of the Iowa jobs program established

  4 10 in section 16.194 and for watershed flood rebuilding and

  4 11 prevention projects, soil conservation projects, sewer

  4 12 infrastructure projects, for certain housing and public service

  4 13 shelter projects and public broadband and alternative energy

  4 14 projects, and for projects relating to bridge safety and the

  4 15 rehabilitation of deficient bridges.

  4 16    (3)  On or after April 1, 2010, the treasurer of state may

  4 17 issue and sell bonds in amounts which provide aggregate net

  4 18 proceeds of not more than one hundred fifty million dollars

  4 19 for purposes of the Iowa jobs II program established in

  4 20 section 16.194A and for qualified projects in the departments

  4 21 of agriculture and land stewardship, economic development,

  4 22 education, natural resources, and transportation, and the Iowa

  4 23 finance authority, state board of regents, and treasurer of

  4 24 state.

  4 25    Sec. 7.  Section 12.89A, subsection 5, Code 2011, is amended

  4 26 to read as follows:

  4 27    5.  At any time during each fiscal year that there are moneys

  4 28 on deposit in the revenue bonds federal subsidy holdback fund

  4 29 that are not needed to pay principal and interest on federal

  4 30 subsidy bonds during such fiscal year as determined by the

  4 31 treasurer of state or the treasurer's designee, such moneys on

  4 32 deposit in the revenue bonds federal subsidy holdback account

  4 33  fund shall be credited to the rebuild Iowa infrastructure fund

  4 34 of the state.

  4 35    Sec. 8.  Section 29C.20B, subsection 2, paragraph f, Code
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  5  1 2011, is amended to read as follows:

  5  2    f.  Develop Development of formal working relationships with

  5  3 agencies and create creation of interagency agreements for

  5  4 those considered to provide disaster case management services.

  5  5    Sec. 9.  Section 34A.15, subsection 1, paragraph f, Code

  5  6 2011, is amended to read as follows:

  5  7    f.  One person appointed by the Iowa firemen's firefighters
  5  8  association.

  5  9    Sec. 10.  Section 88.19, Code 2011, is amended to read as

  5 10 follows:

  5 11    88.19  Annual report.

  5 12    Within one hundred twenty days following the convening

  5 13 of each session of each general assembly, the commissioner

  5 14 shall prepare and submit to the governor for transmittal to

  5 15 the general assembly a report upon the subject matter of

  5 16 this chapter, the progress toward achievement of the purpose

  5 17 of this chapter, the needs and requirements in the field

  5 18 of occupational safety and health, and any other relevant

  5 19 information. Such reports may include information regarding

  5 20 occupational safety and health standards, and criteria for such

  5 21 standards, developed during the preceding year; evaluation of

  5 22 standards and criteria previously developed under this chapter,

  5 23 defining areas of emphasis for new criteria and standards;

  5 24 and evaluation of the degree of observance of applicable

  5 25 occupational safety and health standards, and a summary of

  5 26 inspection and enforcement activity undertaken; analysis and

  5 27 evaluation of research activities for which results have been

  5 28 obtained under governmental and nongovernmental sponsorship;

  5 29 an analysis of major occupational diseases; evaluation of

  5 30 available control and measurement technology for hazards for

  5 31 which standards or criteria have been developed during the

  5 32 preceding year; a description of cooperative efforts undertaken

  5 33 between government agencies and other interested parties in

  5 34 the implementation of this chapter during the preceding year;

  5 35 a progress report on the development of an adequate supply
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  6  1 of trained personnel in the field of occupational safety and

  6  2 health, including estimates of future needs and the efforts

  6  3 being made by government and others to meet those needs; a
  6  4  listing of all toxic substances in industrial usage for which

  6  5 labeling requirements, criteria, or standards have not yet

  6  6 been established; and such recommendations for additional

  6  7 legislation as are deemed necessary to protect the safety and

  6  8 health of the worker and improve the administration of this

  6  9 chapter.

  6 10    Sec. 11.  Section 89.6, subsection 2, Code 2011, is amended

  6 11 to read as follows:

  6 12    2.  Before any power boiler is converted to a low pressure

  6 13 boiler, the owner or user shall give to the commissioner ten

  6 14 days' written notice of intent to convert the boiler to the

  6 15 commissioner. The notice shall designate the boiler location,

  6 16 the uses of the building, and other information specified by

  6 17 rule by the board.

  6 18    Sec. 12.  Section 97C.2, subsections 3 and 6, Code 2011, are

  6 19 amended to read as follows:

  6 20    3.  The term "employment" means any service performed by

  6 21 an employee in the employ of the state, or any political

  6 22 subdivision thereof, for such employer, except (1) service

  6 23 which in the absence of an agreement entered into under this

  6 24 chapter would constitute "employment" as defined in the Social

  6 25 Security Act; or (2) service which under the Social Security

  6 26 Act may not be included in an agreement between the state and

  6 27 the federal security administrator entered into under this

  6 28 chapter.

  6 29    6.  The term "political subdivision" includes an

  6 30 instrumentality (a) of the state of Iowa, (b) of one or more of

  6 31 its political subdivisions, or (c) of the state and one or more

  6 32 of its political subdivisions, but only if such instrumentality

  6 33 is a juristic entity which is legally separate and distinct

  6 34 from the state or subdivision and only if its employees are not

  6 35 by virtue of their relation to such juristic entity employees
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  7  1 of the state or subdivisions.

  7  2    Sec. 13.  Section 97C.4, Code 2011, is amended to read as

  7  3 follows:

  7  4    97C.4  Other states ==== joint agreements.

  7  5    Any instrumentality jointly created by this state and

  7  6 any other state or states is hereby authorized, upon the

  7  7 granting of like authority by such other state or states,

  7  8 (1) to enter into an agreement with the federal security

  7  9 administrator whereby the benefits of the federal old=age and

  7 10 survivors' insurance system shall be extended to employees

  7 11 of such instrumentality, (2) to require its employees to pay

  7 12 (and, and for that purpose to deduct from their wages) wages,
  7 13  contributions equal to the amounts which they would be required

  7 14 to pay under section 97C.5 if they were covered by an agreement

  7 15 made pursuant to section 97C.3, and (3) to make payments to the

  7 16 secretary of the treasury in accordance with such agreement,

  7 17 including payments from its own funds, and otherwise to comply

  7 18 with such agreements. Such agreement shall, to the extent

  7 19 practicable, be consistent with the terms and provisions of

  7 20 section 97C.3 and other provisions of this chapter.

  7 21    Sec. 14.  Section 100B.1, subsection 1, paragraph a,

  7 22 subparagraph (1), subparagraph division (a), Code 2011, is

  7 23 amended to read as follows:

  7 24    (a)  Two members from a list submitted by the Iowa firemen's

  7 25  firefighters association.

  7 26    Sec. 15.  Section 101C.3, subsection 3, paragraph b, Code

  7 27 2011, is amended to read as follows:

  7 28    b.  A volunteer fire fighter designated by the Iowa firemen's

  7 29  firefighters association.

  7 30    Sec. 16.  Section 135.159, subsection 3, paragraph i, Code

  7 31 2011, is amended to read as follows:

  7 32    i.  For children, coordinate with and integrate guidelines,

  7 33 data, and information from existing newborn and child health

  7 34 programs and entities, including but not limited to the healthy

  7 35 opportunities for parents to experience success = healthy
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  8  1 families Iowa program, the early childhood Iowa initiative,

  8  2 the center for congenital and inherited disorders screening

  8  3 and health care programs, standards of care for pediatric

  8  4 health guidelines, the office of minority and multicultural

  8  5 health established in section 135.12, the oral health bureau

  8  6 established in section 135.15, and other similar programs and

  8  7 services.

  8  8    Sec. 17.  Section 136.1, Code 2011, is amended to read as

  8  9 follows:

  8 10    136.1  Composition of board.

  8 11    1.  The state board of health shall consist of the following

  8 12 members:

  8 13    a.  Two members learned in health=related disciplines, three.
  8 14    b.  Three members who have direct experience with public

  8 15 health, two.
  8 16    c.  Two members who have direct experience with substance

  8 17 abuse treatment or prevention, and four.
  8 18    d.  Four members representing the general public.

  8 19    2.  At least one of such members shall be licensed in the

  8 20 practice of medicine and surgery or osteopathic medicine and

  8 21 surgery under chapter 148.

  8 22    Sec. 18.  Section 147A.2, subsection 1, Code 2011, is amended

  8 23 to read as follows:

  8 24    1.  An EMS advisory council shall be appointed by the

  8 25 director. Membership of the council shall be comprised of

  8 26 individuals nominated from, but not limited to, the following

  8 27 state or national organizations:  Iowa osteopathic medical

  8 28 association, Iowa medical society, American college of

  8 29 emergency physicians, Iowa physician assistant society, Iowa

  8 30 academy of family physicians, university of Iowa hospitals

  8 31 and clinics, American academy of emergency medicine, American

  8 32 academy of pediatrics, Iowa EMS association, Iowa firemen's

  8 33  firefighters association, Iowa professional firefighters,

  8 34 EMS education programs committee, Iowa nurses association,

  8 35 Iowa hospital association, and the Iowa state association of
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  9  1 counties. The council shall also include at least two at=large

  9  2 members who are volunteer emergency medical care providers and

  9  3 a representative of a private service program.

  9  4    Sec. 19.  Section 159A.3, subsection 2, paragraph h, Code

  9  5 2011, is amended to read as follows:

  9  6    h.  Approve Approving a renewable fuel which may be used as a

  9  7 flexible fuel powering a motor vehicle required to be purchased

  9  8 by state agencies.

  9  9    Sec. 20.  Section 252B.20, subsection 13, Code 2011, is

  9 10 amended to read as follows:

  9 11    13.  For the purposes of chapter 252H, subchapter II,
  9 12  regarding the criteria for a review under subchapter II of

  9 13 that chapter or for a cost=of=living alteration under chapter

  9 14 252H, subchapter IV of that chapter, if a support obligation is

  9 15 terminated or reinstated under this section, such termination

  9 16 or reinstatement shall not be considered a modification of the

  9 17 support order.

  9 18    Sec. 21.  Section 260C.19B, Code 2011, is amended to read as

  9 19 follows:

  9 20    260C.19B  Purchase of bio=based biobased hydraulic fluids,

  9 21 greases, and other industrial lubricants.

  9 22    Hydraulic fluids, greases, and other industrial lubricants

  9 23 purchased by or used under the direction of the board of

  9 24 directors to provide services to a merged area shall be

  9 25 purchased in compliance with the preference requirements for

  9 26 purchasing bio=based biobased hydraulic fluids, greases, and

  9 27 other industrial lubricants as provided pursuant to section

  9 28 8A.316.

  9 29    Sec. 22.  Section 262.25B, Code 2011, is amended to read as

  9 30 follows:

  9 31    262.25B  Purchase of bio=based biobased hydraulic fluids,

  9 32 greases, and other industrial lubricants.

  9 33    The state board of regents and institutions under the

  9 34 control of the board purchasing hydraulic fluids, greases, and

  9 35 other industrial lubricants shall give preference to purchasing
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 10  1 bio=based biobased hydraulic fluids, greases, and other

 10  2 industrial lubricants as provided in section 8A.316.

 10  3    Sec. 23.  Section 282.6, subsection 2, Code 2011, is amended

 10  4 to read as follows:

 10  5    2.  Every school shall be free of tuition to all actual

 10  6 residents between the ages of five and twenty=one years and to

 10  7 resident veterans as defined in section 35.1, as many months

 10  8 after becoming twenty=one years of age as they have spent

 10  9 in the armed forces of the United States before they became

 10 10 twenty=one, provided, however, fees may be charged covering

 10 11 instructional costs for a summer school or drivers driver
 10 12  education program. The board of education may, in a hardship

 10 13 case, exempt a student from payment of the above fees. Every

 10 14 person, however, who shall attend any school after graduation

 10 15 from a four=year course in an approved high school or its

 10 16 equivalent shall be charged a sufficient tuition fee to cover

 10 17 the cost of the instruction received by the person.

 10 18    Sec. 24.  Section 285.5, subsection 1, paragraph a, Code

 10 19 2011, is amended to read as follows:

 10 20    a.  Contracts for school bus service with private parties

 10 21 shall be in writing and be for the transportation of children

 10 22 who attend public school and children who attend nonpublic

 10 23 school. Such contracts shall define the route, the length of

 10 24 time, service contracted for, the compensation, and the vehicle

 10 25 to be used. The contract shall prescribe the duties of the

 10 26 contractor and driver of the vehicles and shall provide that

 10 27 every person in charge of a vehicle conveying children to and

 10 28 from school shall be at all times subject to any rules said

 10 29 board shall adopt for the protection of the children, or to

 10 30 govern the conduct of the persons in charge of said conveyance.

 10 31 Contracts may be made for a period not to exceed three years.

 10 32    Sec. 25.  Section 306B.1, subsections 3 and 4, Code 2011, are

 10 33 amended to read as follows:

 10 34    3.  "Interstate system" means the system of highways as

 10 35 defined described in Tit. 23 U.S.C. 103, subsection "e" { 103(c)
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 11  1  or amendments thereto.

 11  2    4.  "National policy" means the provisions relating to

 11  3 control of advertising devices adjacent to the interstate

 11  4 system contained in Tit. 23 U.S.C. { 131 or amendments thereto

 11  5 and the national standards promulgated pursuant to such

 11  6 provisions.

 11  7    Sec. 26.  Section 306C.10, subsection 9, Code 2011, is

 11  8 amended to read as follows:

 11  9    9.  "Information center" means a site, either with or without

 11 10 structures or buildings, established and maintained at a rest

 11 11 area for the purpose of providing "information "specific

 11 12 information of specific interest to the traveling public", as

 11 13 defined in subsection 18.

 11 14    Sec. 27.  Section 313.4, subsection 2, Code 2011, is amended

 11 15 to read as follows:

 11 16    2.  Such fund is also appropriated and shall be used for the

 11 17 construction, reconstruction, improvement and maintenance of

 11 18 state institutional roads and state park roads and bridges on

 11 19 such roads and roads and bridges on community college property

 11 20 as provided in subsection 11 of section 307A.2, subsection 11,
 11 21  for restoration of secondary roads used as primary road detours

 11 22 and for compensation of counties for such use, for restoration

 11 23 of municipal streets so used and for compensation of cities for

 11 24 such use, and for the payments required in section 307.45.

 11 25    Sec. 28.  Section 321.178, subsection 2, paragraph a,

 11 26 subparagraph (1), Code 2011, is amended to read as follows:

 11 27    (1)  A person between sixteen and eighteen years of age who

 11 28 has completed an approved driver's driver education course and

 11 29 is not in attendance at school and has not met the requirements

 11 30 described in section 299.2, subsection 1, may be issued a

 11 31 restricted license only for travel to and from work or to

 11 32 transport dependents to and from temporary care facilities,

 11 33 if necessary for the person to maintain the person's present

 11 34 employment. The restricted license shall be issued by the

 11 35 department only upon confirmation of the person's employment
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 12  1 and need for a restricted license to travel to and from work or

 12  2 to transport dependents to and from temporary care facilities

 12  3 if necessary to maintain the person's employment. The employer

 12  4 shall notify the department if the employment of the person is

 12  5 terminated before the person attains the age of eighteen.

 12  6    Sec. 29.  Section 321.178, subsection 3, paragraph b,

 12  7 subparagraph (4), Code 2011, is amended to read as follows:

 12  8    (4)  The minor must pass the written and driving skills tests

 12  9 as required by the department, but is not required to have

 12 10 taken a driver's driver education class.

 12 11    Sec. 30.  Section 321.188, subsection 1, paragraphs a and c,

 12 12 Code 2011, are amended to read as follows:

 12 13    a.  Certify whether the applicant is subject to and meets

 12 14 applicable driver qualifications of 49 C.F.R. part pt. 391 as

 12 15 adopted by rule by the department.

 12 16    c.  Successfully pass knowledge tests and driving skills

 12 17 tests which the department shall require by rule. The rules

 12 18 adopted shall substantially comply with the federal minimum

 12 19 testing and licensing requirements in 49 C.F.R. part pt.
 12 20  383, subparts subpt. E, G, and H as adopted by rule by the

 12 21 department. Except as required under 49 C.F.R. part pt. 383,

 12 22 subpart subpt. E, G, or H, a commercial driver's license is

 12 23 renewable without a driving skills test within one year after

 12 24 its expiration date.

 12 25    Sec. 31.  Section 321J.2, subsection 5, paragraph d, Code

 12 26 2011, is amended to read as follows:

 12 27    d.  Assignment to substance abuse evaluation and treatment, a

 12 28 course for drinking drivers, and, if available and appropriate,

 12 29 a reality education substance abuse prevention program pursuant

 12 30 to section 321J.24.

 12 31    Sec. 32.  Section 323A.2, subsection 1, paragraph b, Code

 12 32 2011, is amended to read as follows:

 12 33    b.  The franchisee has requested and has been denied delivery

 12 34 of motor fuel sold or distributed under the trademark named in

 12 35 the franchise from a person other than the franchisor.
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 13  1    Sec. 33.  Section 336.16, subsection 3, Code 2011, is amended

 13  2 to read as follows:

 13  3    3.  A city or county election shall not be called until a

 13  4 hearing has been held on the proposal to submit a proposition

 13  5 of withdrawal to an election. A hearing may be held only after

 13  6 public notice is published as provided in section 362.3 in the

 13  7 case of a city or section 331.305 in the case of a county. A

 13  8 copy of the notice submitted for publication shall be mailed

 13  9 to the public library on or before the date of publication.

 13 10 The proposal presented at the hearing must include a plan

 13 11 for continuing adequate library service with or without all

 13 12 participants and the respective allocated costs and levels of

 13 13 service shall be stated. At the hearing, any interested person

 13 14 shall be given a reasonable time to be heard, either for or

 13 15 against the withdrawal or the plan to accompany it.

 13 16    Sec. 34.  Section 360.1, Code 2011, is amended to read as

 13 17 follows:

 13 18    360.1  Election.

 13 19    1.  The trustees, on a petition of a majority of the

 13 20 resident freeholders of any civil township, shall request the

 13 21 county commissioner of elections to submit the question of

 13 22 building or acquiring by purchase, or acquiring by a lease with

 13 23 purchase option, a public hall to the electors thereof. The

 13 24 county commissioner shall conduct the election pursuant to the

 13 25 applicable provisions of chapters 39 to 53 and certify the

 13 26 result to the trustees.

 13 27    2.  The form of the proposition shall be:  "Shall the

 13 28 proposition to levy a tax of ... cents per thousand dollars of

 13 29 assessed value for the erection of a public hall be adopted?"
 13 30    3.  Notice of the election shall be given as provided by

 13 31 chapter 49.

 13 32    Sec. 35.  Section 364.4, subsection 4, paragraph e,

 13 33 subparagraph (2), subparagraph division (b), Code 2011, is

 13 34 amended to read as follows:

 13 35    (b)  (i)  If at any time before the end of the thirty=day
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 14  1 period after which a meeting may be held to take action to

 14  2 enter into the lease or lease=purchase contract, a petition

 14  3 is filed with the clerk of the city in the manner provided

 14  4 by section 362.4, asking that the question of entering into

 14  5 the lease or lease=purchase contract be submitted to the

 14  6 registered voters of the city, the governing body shall either

 14  7 by resolution declare the proposal to enter into the lease or

 14  8 lease=purchase contract to have been abandoned or shall direct

 14  9 the county commissioner of elections to call a special election

 14 10 upon the question of entering into the lease or lease=purchase

 14 11 contract. However, for purposes of this subparagraph, the

 14 12 petition shall not require signatures in excess of one thousand

 14 13 persons.

 14 14    (ii)  The question to be placed on the ballot shall be stated

 14 15 affirmatively in substantially the following manner:  Shall the

 14 16 city of ........ enter into a lease or lease=purchase contract

 14 17 in amount of $.... for the purpose of ......?

 14 18    (iii)  Notice of the election and its conduct shall be in the

 14 19 manner provided in section 384.26, subsections 2 through 4.

 14 20    Sec. 36.  Section 400.2, subsection 2, paragraph a, Code

 14 21 2011, is amended to read as follows:

 14 22    a.  Sell to, or in any manner become parties, directly or

 14 23 indirectly, to any contract to furnish supplies, material, or

 14 24 labor to the city unless the sale is made or the contract is

 14 25 awarded by competitive bid in writing, publicly invited and

 14 26 opened.

 14 27    Sec. 37.  Section 403.19A, subsection 3, paragraph c,

 14 28 subparagraph (1), Code 2011, is amended to read as follows:

 14 29    (1)  The pilot project city shall enter into a withholding

 14 30 agreement with each employer concerning the targeted jobs

 14 31 withholding credit. The withholding agreement shall provide

 14 32 for the total amount of withholding tax credits awarded. An

 14 33 agreement shall not provide for an amount of withholding

 14 34 credits that exceeds the amount of the qualifying investment

 14 35 made in the project. An agreement shall not be entered into
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 15  1 by a pilot project city with a business currently located in

 15  2 this state unless the business either creates ten new jobs or

 15  3 makes a qualifying investment of at least five hundred thousand

 15  4 dollars within the urban renewal area. The withholding

 15  5 agreement may have a term of up to ten years. An employer

 15  6 shall not be obligated to enter into a withholding agreement.

 15  7 An agreement shall not be entered into with an employer not

 15  8 already located in a pilot project city when another Iowa

 15  9 community is competing for the same project and both the

 15 10 pilot project city and the other Iowa community are seeking

 15 11 assistance from the department.

 15 12    Sec. 38.  Section 403.19A, subsection 3, paragraph f, Code

 15 13 2011, is amended to read as follows:

 15 14    f.  If the employer ceases to meet the requirements of the

 15 15 withholding agreement, the agreement shall be terminated and

 15 16 any withholding tax credits for the benefit of the employer

 15 17 shall cease. However, in regard to the number of new jobs that

 15 18 are to be created, if the employer has met the number of new

 15 19 jobs to be created pursuant to the withholding agreement and

 15 20 subsequently the number of new jobs falls below the required

 15 21 level, the employer shall not be considered as not meeting the

 15 22 new job requirement until eighteen months after the date of the

 15 23 decrease in the number of new jobs created.

 15 24    Sec. 39.  Section 403A.21, Code 2011, is amended to read as

 15 25 follows:

 15 26    403A.21  Cooperation in undertaking housing projects.

 15 27    1.  For the purpose of aiding and cooperating in the

 15 28 planning, undertaking, construction or operation of housing

 15 29 projects located within the area in which it is authorized to

 15 30 act, any state public body may upon such terms, with or without

 15 31 consideration, as it may determine:

 15 32    1.  a.  Dedicate, sell, convey or lease any of its interest

 15 33 in any property or grant easements, licenses or any other

 15 34 rights or privileges therein to any municipality, or to the

 15 35 federal government.
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 16  1    2.  b.  Cause parks, playgrounds, recreational community,

 16  2 educational, water, sewer or drainage facilities or any other

 16  3 works which it is otherwise empowered to undertake, to be

 16  4 furnished adjacent to or in connection with housing projects.

 16  5    3.  c.  Furnish, dedicate, close, pave, install, grade,

 16  6 regrade, plan or replan streets, roads, roadways, alleys,

 16  7 sidewalks or other places which it is otherwise empowered to

 16  8 undertake.

 16  9    4.  d.  Cause services to be furnished for housing projects

 16 10 of the character which such state public body is otherwise

 16 11 empowered to furnish.

 16 12    5.  e.  Enter into agreements with respect to the exercise

 16 13 by such state public body of its powers relating to the

 16 14 repair, elimination or closing of unsafe, insanitary or unfit

 16 15 dwellings.

 16 16    6.  f.  Do any and all things necessary or convenient to aid

 16 17 and cooperate in the planning, undertaking, construction or

 16 18 operation of such housing projects.

 16 19    7.  g.  Incur the entire expense of any public improvements

 16 20 made by such state public body in exercising the powers granted

 16 21 in this chapter.

 16 22    8.  h.  Enter into agreements (which, which may extend

 16 23 over any period, notwithstanding any provision or rule of law

 16 24 to the contrary) contrary, with any municipality respecting

 16 25 action to be taken by such state public body pursuant to any

 16 26 of the powers granted by this chapter. If at any time title

 16 27 to, or possession of, any project is held by any public body

 16 28 or governmental agency authorized by law to engage in the

 16 29 development or administration of municipal housing or slum

 16 30 clearance projects, including any agency or instrumentality of

 16 31 the United States of America, the provisions of such agreements

 16 32 shall inure to the benefit of and may be enforced by such

 16 33 public body or governmental agency.

 16 34    9.  2.  Any law or statute to the contrary notwithstanding,

 16 35 any sale, conveyance, lease or agreement provided for in this
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 17  1 section may be made by a state public body without appraisal,

 17  2 public notice, advertisement, or public bidding.

 17  3    Sec. 40.  Section 422.32, Code 2011, is amended to read as

 17  4 follows:

 17  5    422.32  Definitions.

 17  6    1.  For the purpose of this division and unless otherwise

 17  7 required by the context:

 17  8    1.  a.  The term "affiliated "Affiliated group" means a group

 17  9 of corporations as defined in section 1504(a) of the Internal

 17 10 Revenue Code.

 17 11    2.  b.  "Business income" means income arising from

 17 12 transactions and activity in the regular course of the

 17 13 taxpayer's trade or business; or income from tangible and

 17 14 intangible property if the acquisition, management, and

 17 15 disposition of the property constitute integral parts of the

 17 16 taxpayer's regular trade or business operations; or gain or

 17 17 loss resulting from the sale, exchange, or other disposition of

 17 18 real property or of tangible or intangible personal property,

 17 19 if the property while owned by the taxpayer was operationally

 17 20 related to the taxpayer's trade or business carried on in

 17 21 Iowa or operationally related to sources within Iowa, or the

 17 22 property was operationally related to sources outside this

 17 23 state and to the taxpayer's trade or business carried on in

 17 24 Iowa; or gain or loss resulting from the sale, exchange, or

 17 25 other disposition of stock in another corporation if the

 17 26 activities of the other corporation were operationally related

 17 27 to the taxpayer's trade or business carried on in Iowa while

 17 28 the stock was owned by the taxpayer. A taxpayer may have more

 17 29 than one regular trade or business in determining whether

 17 30 income is business income.

 17 31    (1)  It is the intent of the general assembly to treat as

 17 32 apportionable business income all income that may be treated

 17 33 as apportionable business income under the Constitution of the

 17 34 United States.

 17 35    (2)  The filing of an Iowa income tax return on a combined
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 18  1 report basis is neither allowed nor required by this subsection

 18  2  paragraph "b".

 18  3    3.  c.  "Commercial domicile" means the principal place from

 18  4 which the trade or business of the taxpayer is directed or

 18  5 managed.

 18  6    4.  d.  "Corporation" includes joint stock companies, and

 18  7 associations organized for pecuniary profit, and partnerships

 18  8 and limited liability companies taxed as corporations under the

 18  9 Internal Revenue Code.

 18 10    5.  e.  The words "domestic "Domestic corporation" mean means
 18 11  any corporation organized under the laws of this state.

 18 12    6.  f.  The words "foreign "Foreign corporation" mean means
 18 13  any corporation other than a domestic corporation.

 18 14    7.  g.  "Internal Revenue Code" means the Internal Revenue

 18 15 Code of 1954, prior to the date of its redesignation as the

 18 16 Internal Revenue Code of 1986 by the Tax Reform Act of 1986,

 18 17 or means the Internal Revenue Code of 1986 as amended to and

 18 18 including January 1, 2008.

 18 19    8.  h.  "Nonbusiness income" means all income other than

 18 20 business income.

 18 21    9.  i.  "State" means any state of the United States, the

 18 22 District of Columbia, the Commonwealth of Puerto Rico, any

 18 23 territory or possession of the United States, and any foreign

 18 24 country or political subdivision thereof.

 18 25    10.  j.  "Taxable in another state". For purposes of

 18 26 allocation and apportionment of income under this division, a

 18 27 taxpayer is taxable "taxable in another state state" if:

 18 28    a.  (1)  In that state the taxpayer is subject to a net

 18 29 income tax, a franchise tax measured by net income, a franchise

 18 30 tax for the privilege of doing business, or a corporate stock

 18 31 tax; or

 18 32    b.  (2)  That state has jurisdiction to subject the taxpayer

 18 33 to a net income tax regardless of whether, in fact, the state

 18 34 does or does not.

 18 35    11.  k.  The term "unitary "Unitary business" means a
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 19  1 business carried on partly within and partly without a state

 19  2 where the portion of the business carried on within the state

 19  3 depends on or contributes to the business outside the state.

 19  4    2.  The words, terms, and phrases defined in division II,

 19  5 section 422.4, subsections 4 to 6, 8, 9, 13, and 15 to 17, when

 19  6 used in this division, shall have the meanings ascribed to them

 19  7 in said section except where the context clearly indicates a

 19  8 different meaning.

 19  9    Sec. 41.  Section 423.3, subsection 92, paragraph a,

 19 10 subparagraphs (1) and (2), Code 2011, are amended to read as

 19 11 follows:

 19 12    (1)  The sales price from the sale or rental of computers

 19 13 and equipment that are necessary for the maintenance and

 19 14 operation of a web search portal and property whether directly

 19 15 or indirectly connected to the computers, including but

 19 16 not limited to cooling systems, cooling towers, and other

 19 17 temperature control infrastructure; power infrastructure for

 19 18 transformation, distribution, or management of electricity used

 19 19 for the maintenance and operation of the web search portal,

 19 20 including but not limited to exterior dedicated business=owned

 19 21 substations, back=up backup power generation systems, battery

 19 22 systems, and related infrastructure; and racking systems,

 19 23 cabling, and trays, which are necessary for the maintenance and

 19 24 operation of the web search portal.

 19 25    (2)  The sales price of back=up backup power generation fuel,

 19 26 that is purchased by a web search portal business for use in

 19 27 the items listed in subparagraph (1).

 19 28    Sec. 42.  Section 423.3, subsection 93, paragraph a,

 19 29 subparagraphs (1) and (2), Code 2011, are amended to read as

 19 30 follows:

 19 31    (1)  The sales price from the sale or rental of computers

 19 32 and equipment that are necessary for the maintenance and

 19 33 operation of a web search portal business and property whether

 19 34 directly or indirectly connected to the computers, including

 19 35 but not limited to cooling systems, cooling towers, and other
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 20  1 temperature control infrastructure; power infrastructure for

 20  2 transformation, distribution, or management of electricity used

 20  3 for the maintenance and operation of the web search portal

 20  4 business, including but not limited to exterior dedicated

 20  5 business=owned substations, back=up backup power generation

 20  6 systems, battery systems, and related infrastructure; and

 20  7 racking systems, cabling, and trays, which are necessary

 20  8 for the maintenance and operation of the web search portal

 20  9 business.

 20 10    (2)  The sales price of back=up backup power generation fuel,

 20 11 that is purchased by a web search portal business for use in

 20 12 the items listed in subparagraph (1).

 20 13    Sec. 43.  Section 423F.5, subsection 1, Code 2011, is amended

 20 14 to read as follows:

 20 15    1.  A school district shall include as part of its financial

 20 16 audit for the budget year beginning July 1, 2007, and for each

 20 17 subsequent budget year the amount received during the year

 20 18 pursuant to chapter 423E or 423F this chapter, as applicable.

 20 19 In addition, the financial audit shall include the amount of

 20 20 bond levies, physical plant and equipment levy, and public

 20 21 educational and recreational levy reduced as a result of the

 20 22 moneys received under chapter 423E or 423F this chapter, as

 20 23 applicable. The amount of the reductions shall be stated

 20 24 in terms of dollars and cents per one thousand dollars of

 20 25 valuation and in total amount of property tax dollars. Also

 20 26 included shall be an accounting of the amount of moneys

 20 27 received which were spent for infrastructure purposes pursuant

 20 28 to chapter 423E or 423F this chapter, as applicable.

 20 29    Sec. 44.  Section 427.1, subsection 35, paragraph a, Code

 20 30 2011, is amended to read as follows:

 20 31    a.  Property, other than land and buildings and other

 20 32 improvements, that is utilized by a web search portal business

 20 33 as defined in and meeting the requirements of section 423.3,

 20 34 subsection 92, including computers and equipment that are

 20 35 necessary for the maintenance and operation of a web search
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 21  1 portal and other property whether directly or indirectly

 21  2 connected to the computers, including but not limited to

 21  3 cooling systems, cooling towers, and other temperature control

 21  4 infrastructure; power infrastructure for transformation,

 21  5 distribution, or management of electricity, including but not

 21  6 limited to exterior dedicated business=owned substations, and

 21  7 power distribution systems which are not subject to assessment

 21  8 under chapter 437A; racking systems, cabling, and trays; and

 21  9 back=up backup power generation systems, battery systems, and

 21 10 related infrastructure all of which are necessary for the

 21 11 maintenance and operation of the web search portal site.

 21 12    Sec. 45.  Section 427.1, subsection 36, paragraph a, Code

 21 13 2011, is amended to read as follows:

 21 14    a.  Property, other than land and buildings and other

 21 15 improvements, that is utilized by a web search portal business

 21 16 as defined in and meeting the requirements of section 423.3,

 21 17 subsection 93, including computers and equipment that

 21 18 are necessary for the maintenance and operation of a web

 21 19 search portal business and other property whether directly

 21 20 or indirectly connected to the computers, including but

 21 21 not limited to cooling systems, cooling towers, and other

 21 22 temperature control infrastructure; power infrastructure for

 21 23 transformation, distribution, or management of electricity,

 21 24 including but not limited to exterior dedicated business=owned

 21 25 substations, and power distribution systems which are not

 21 26 subject to assessment under chapter 437A; racking systems,

 21 27 cabling, and trays; and back=up backup power generation

 21 28 systems, battery systems, and related infrastructure all of

 21 29 which are necessary for the maintenance and operation of the

 21 30 web search portal business.

 21 31    Sec. 46.  Section 435.23, Code 2011, is amended to read as

 21 32 follows:

 21 33    435.23  Exemptions ==== prorating tax.

 21 34    1.  The manufacturer's and retailer's inventory of mobile

 21 35 homes, manufactured homes, or modular homes not in use as a
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 22  1 place of human habitation shall be exempt from the annual tax.

 22  2 All travel trailers shall be exempt from this tax. The homes

 22  3 and travel trailers in the inventory of manufacturers and

 22  4 retailers shall be exempt from personal property tax.

 22  5    2.  The homes coming into Iowa from out of state and located

 22  6 in a manufactured home community or mobile home park shall

 22  7 be liable for the tax computed pro rata to the nearest whole

 22  8 month, for the time the home is actually situated in Iowa.

 22  9    Sec. 47.  Section 441.49, Code 2011, is amended to read as

 22 10 follows:

 22 11    441.49  Adjustment by auditor.

 22 12    1.  a.  The director shall keep a record of the review and

 22 13 adjustment proceedings and finish the proceedings on or before

 22 14 October 1 unless for good cause the proceedings cannot be

 22 15 completed by that date. The director shall notify each county

 22 16 auditor by mail of the final action taken at the proceedings

 22 17 and specify any adjustments in the valuations of any class of

 22 18 property to be made effective for the jurisdiction.

 22 19    b.  However, an assessing jurisdiction may request the

 22 20 director to permit the use of an alternative method of

 22 21 applying the equalization order to the property values in the

 22 22 assessing jurisdiction, provided that the final valuation

 22 23 shall be equivalent to the director's equalization order. The

 22 24 assessing jurisdiction shall notify the county auditor of

 22 25 the request for the use of an alternative method of applying

 22 26 the equalization order and the director's disposition of the

 22 27 request. The request to use an alternative method of applying

 22 28 the equalization order, including procedures for notifying

 22 29 affected property owners and appealing valuation adjustments,

 22 30 shall be made within ten days from the date the county auditor

 22 31 receives the equalization order and the valuation adjustments,

 22 32 and appeal procedures shall be completed by November 30 of the

 22 33 year of the equalization order. Compliance with the provisions

 22 34 of section 441.21 is sufficient grounds for the director

 22 35 to permit the use of an alternative method of applying the
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 23  1 equalization order.

 23  2    2.  a.  On or before October 15 the county auditor shall

 23  3 cause to be published in official newspapers of general

 23  4 circulation the final equalization order. The publication

 23  5 shall include, in type larger than the remainder of the

 23  6 publication, the following statement:

 23  7    "Assessed Assessed values are equalized by the department of

 23  8 revenue every two years. Local taxing authorities determine

 23  9 the final tax levies and may reduce property tax rates to

 23 10 compensate for any increase in valuation due to equalization."

 23 11  equalization.
 23 12    b.  Failure to publish the equalization order has no effect

 23 13 upon the validity of the orders.

 23 14    3.  The county auditor shall add to or deduct from the

 23 15 valuation of each class of property in the county the required

 23 16 percentage, rejecting all fractions of fifty cents or less

 23 17 in the result, and counting all fractions over fifty cents

 23 18 as one dollar. For any special charter city that levies and

 23 19 collects its own tax based on current year assessed values,

 23 20 the equalization percentage shall be applied to the following

 23 21 year's values, and shall be considered the equalized values for

 23 22 that year for purposes of this chapter.

 23 23    4.  The local board of review shall reconvene in special

 23 24 session from October 15 to November 15 for the purpose of

 23 25 hearing the protests of affected property owners or taxpayers

 23 26 within the jurisdiction of the board whose valuation of

 23 27 property if adjusted pursuant to the equalization order issued

 23 28 by the director of revenue will result in a greater value than

 23 29 permitted under section 441.21. The board of review shall

 23 30 accept protests only during the first ten days following the

 23 31 date the local board of review reconvenes. The board of review

 23 32 shall limit its review to only the timely filed protests. The

 23 33 board of review may adjust all or a part of the percentage

 23 34 increase ordered by the director of revenue by adjusting the

 23 35 actual value of the property under protest to one hundred
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 24  1 percent of actual value. Any adjustment so determined by

 24  2 the board of review shall not exceed the percentage increase

 24  3 provided for in the director's equalization order. The

 24  4 determination of the board of review on filed protests is

 24  5 final, subject to appeal to the property assessment appeal

 24  6 board. A final decision by the local board of review, or the

 24  7 property assessment appeal board, if the local board's decision

 24  8 is appealed, is subject to review by the director of revenue

 24  9 for the purpose of determining whether the board's actions

 24 10 substantially altered the equalization order. In making the

 24 11 review, the director has all the powers provided in chapter

 24 12 421, and in exercising the powers the director is not subject

 24 13 to chapter 17A.  Not later than fifteen days following the

 24 14 adjournment of the board, the board of review shall submit to

 24 15 the director of revenue, on forms prescribed by the director, a

 24 16 report of all actions taken by the board of review during this

 24 17 session.

 24 18    5.  Not later than ten days after the date the final

 24 19 equalization order is issued, the city or county officials of

 24 20 the affected county or assessing jurisdiction may appeal the

 24 21 final equalization order to the state board of tax review. The

 24 22 appeal shall not delay the implementation of the equalization

 24 23 orders.

 24 24    6.  Tentative and final equalization orders issued by the

 24 25 director of revenue are not rules as defined in section 17A.2,

 24 26 subsection 7.

 24 27    Sec. 48.  Section 453A.13, subsections 3 and 4, Code 2011,

 24 28 are amended to read as follows:

 24 29    3.  Fees ==== expiration.

 24 30    a.  All permits provided for in this division shall expire

 24 31 on June 30 of each year. A permit shall not be granted or

 24 32 issued until the applicant has paid for the period ending June

 24 33 30 next, to the department or the city or county granting the

 24 34 permit, the fees provided for in this division. The annual

 24 35 state permit fee for a distributor, cigarette vendor, and
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 25  1 wholesaler is one hundred dollars when the permit is granted

 25  2 during the months of July, August, or September. However,

 25  3 whenever a state permit holder operates more than one place of

 25  4 business, a duplicate state permit shall be issued for each

 25  5 additional place of business on payment of five dollars for

 25  6 each duplicate state permit, but refunds as provided in this

 25  7 division do not apply to any duplicate permit issued.

 25  8    b.  The fee for retail permits is as follows when the permit

 25  9 is granted during the months of July, August, or September:

 25 10    a.  (1)  In places outside any city, fifty dollars.

 25 11    b.  (2)  In cities of less than fifteen thousand population,

 25 12 seventy=five dollars.

 25 13    c.  (3)  In cities of fifteen thousand or more population,

 25 14 one hundred dollars.

 25 15    c.  If any permit is granted during the months of October,

 25 16 November, or December, the fee shall be three=fourths of

 25 17 the above maximum schedule; if granted during the months of

 25 18 January, February, or March, one=half of the maximum schedule,

 25 19 and if granted during the months of April, May, or June,

 25 20 one=fourth of the maximum schedule.

 25 21    4.  Refunds.

 25 22    a.  An unrevoked permit for which the holder has paid the

 25 23 full annual fee may be surrendered during the first nine months

 25 24 of said year to the officer issuing it, and the department, or

 25 25 the city or county granting the permit shall make refunds to

 25 26 the said holder as follows:

 25 27    (1)  Three=fourths of the annual fee if the surrender is made

 25 28 during July, August, or September.

 25 29    (2)  One=half of the annual fee if the surrender is made

 25 30 during October, November, or December.

 25 31    (3)  One=fourth of the annual fee if the surrender is made

 25 32 during January, February, or March.

 25 33    b.  An unrevoked permit for which the holder has paid

 25 34 three=fourths of a full annual fee may be so surrendered during

 25 35 the first six months of the period covered by said payment and
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 26  1 the said department, city or county shall make refunds to the

 26  2 holder as follows:

 26  3    (1)  A sum equal to one=half of an annual fee if the

 26  4 surrender is made during October, November or December.

 26  5    (2)  A sum equal to one=fourth of an annual fee if the

 26  6 surrender is made during January, February or March.

 26  7    c.  An unrevoked permit for which the holder has paid

 26  8 one=half of a full annual fee may be so surrendered during the

 26  9 first three months of the period covered by said that payment,

 26 10 and the department, city or county, shall refund to the holder

 26 11 a sum equal to one=fourth of an annual fee.

 26 12    Sec. 49.  Section 455B.134, subsection 3, paragraph d,

 26 13 subparagraph (2), Code 2011, is amended to read as follows:

 26 14    (2)  In applications for conditional permits for electric

 26 15 power generating facilities, the applicant shall quantify the

 26 16 potential to emit greenhouse gas emissions gases due to the

 26 17 proposed project.

 26 18    Sec. 50.  Section 455B.134, subsection 3, paragraph g, Code

 26 19 2011, is amended to read as follows:

 26 20    g.  All applications for construction permits or prevention

 26 21 of significant deterioration permits shall quantify the

 26 22 potential to emit greenhouse gas emissions gases due to the

 26 23 proposed project.

 26 24    Sec. 51.  Section 455B.172, subsection 11, paragraph a,

 26 25 unnumbered paragraph 1, Code 2011, is amended to read as

 26 26 follows:

 26 27    A If a building where a person resides, congregates, or is

 26 28 employed that is served by a private sewage disposal system,
 26 29  shall have the sewage disposal system serving the building

 26 30 shall be inspected prior to any transfer of ownership of the

 26 31 building. The requirements of this subsection shall be applied

 26 32 to all types of ownership transfer including at the time a

 26 33 seller=financed real estate contract is signed. The county

 26 34 recorder shall not record a deed or any other property transfer

 26 35 or conveyance document until either a certified inspector's
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 27  1 report is provided which documents the condition of the private

 27  2 sewage disposal system and whether any modifications are

 27  3 required to conform to standards adopted by the department

 27  4 or, in the event that weather or other temporary physical

 27  5 conditions prevent the certified inspection from being

 27  6 conducted, the buyer has executed and submitted a binding

 27  7 acknowledgment with the county board of health to conduct a

 27  8 certified inspection of the private sewage disposal system

 27  9 at the earliest practicable time and to be responsible for

 27 10 any required modifications to the private sewage disposal

 27 11 system as identified by the certified inspection. Any type of

 27 12 on=site treatment unit or private sewage disposal system must

 27 13 be inspected according to rules developed by the department.

 27 14 For the purposes of this subsection, "transfer" means the

 27 15 transfer or conveyance by sale, exchange, real estate contract,

 27 16 or any other method by which real estate and improvements are

 27 17 purchased, if the property includes at least one but not more

 27 18 than four dwelling units. However, "transfer" does not include

 27 19 any of the following:

 27 20    Sec. 52.  Section 455B.305, subsection 1, paragraph c, Code

 27 21 2011, is amended to read as follows:

 27 22    c.  A permit may be suspended or revoked by the director if a

 27 23 sanitary disposal project is found not to meet the requirements

 27 24 of this part 1 or the rules adopted pursuant to this part 1.

 27 25 The suspension or revocation of a permit may be appealed to the

 27 26 department.

 27 27    Sec. 53.  Section 455E.11, subsection 2, paragraph d,

 27 28 subparagraph (3), Code 2011, is amended to read as follows:

 27 29    (3)  Each fiscal year, the department of natural resources

 27 30 shall enter into an agreement with the Iowa comprehensive

 27 31 petroleum underground storage tank fund board for the

 27 32 completion of administrative tasks during the fiscal year

 27 33 directly related to the evaluation and modification of risk

 27 34 based corrective action rules as necessary and processes that

 27 35 affect the administration in subparagraph (2).
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 28  1    Sec. 54.  Section 455G.4, subsection 1, paragraph a,

 28  2 subparagraph (4), Code 2011, is amended to read as follows:

 28  3    (4)  Two public members appointed by the governor and

 28  4 confirmed by the senate to staggered four=year terms, except

 28  5 that, of the first members appointed, one public member shall

 28  6 be appointed for a term of two years and one for a term of four

 28  7 years. A public member shall have experience, knowledge, and

 28  8 expertise of the subject matter embraced within this chapter.

 28  9 Two The two public members shall be appointed with have
 28 10  experience in either, or both, financial markets or insurance.

 28 11    Sec. 55.  Section 456A.17, subsection 4, Code 2011, is

 28 12 amended to read as follows:

 28 13    4.  The state conservation fund, except as otherwise

 28 14 provided, consists of all other funds accruing to the

 28 15 department for the purposes embraced by this chapter.

 28 16    Sec. 56.  Section 456A.19, unnumbered paragraph 5, Code

 28 17 2011, is amended to read as follows:

 28 18    All other expenditures shall be paid from the state
 28 19  conservation fund.

 28 20    Sec. 57.  Section 462A.26, subsection 3, paragraph b, Code

 28 21 2011, is amended to read as follows:

 28 22    b.  On all inland lakes and federal impoundments under the

 28 23 jurisdiction of the commission., a motorboat shall not be

 28 24 operated within three hundred feet of shore at a speed greater

 28 25 than ten miles per hour.
 28 26    A motorboat shall not be operated within three hundred feet

 28 27 of shore at a speed greater than ten miles per hour.
 28 28    Sec. 58.  Section 463C.17, Code 2011, is amended to read as

 28 29 follows:

 28 30    463C.17  Exemption from certain laws.

 28 31    The authority, the department, and their agents and

 28 32 contracts entered into by the authority, the department,

 28 33 and their agents, in carrying out its public and essential

 28 34 governmental functions are exempt from the laws of the state

 28 35 which provide for competitive bids, term=length term length,

House File 566 - Introduced continued

 29  1 and hearings in connection with contracts, except as provided

 29  2 in section 12.30. However, the exemption from competitive

 29  3 bid laws in this section shall not be construed to apply to

 29  4 contracts for the development or construction of facilities in

 29  5 the park, including, but not limited to, lodges, campgrounds,

 29  6 cabins, and golf courses.

 29  7    Sec. 59.  Section 468.586, Code 2011, is amended to read as

 29  8 follows:

 29  9    468.586  Assessment of costs of drainage improvements.

 29 10    A county may assess to property within an urban drainage

 29 11 district the cost of a drainage improvement within the county

 29 12 and drainage facilities extending outside the county. A county

 29 13 is empowered to proceed and construct and to assess the cost of

 29 14 a drainage improvement within a district in the same manner as

 29 15 a city may proceed under division IV of chapter 384, division

 29 16 IV, and the provisions of division IV of chapter 384, division

 29 17 IV, apply to counties with respect to drainage improvements,

 29 18 the assessment of their costs and the issuance of bonds for the

 29 19 improvements. A county may contract for a drainage improvement

 29 20 within a district under this part pursuant to part 3 of

 29 21 division III of chapter 331, division III, part 3.

 29 22    Sec. 60.  Section 499B.17, Code 2011, is amended to read as

 29 23 follows:

 29 24    499B.17  Lien against owner of unit.

 29 25    All sums assessed by the council of co=owners but unpaid

 29 26 for the share of the common expenses chargeable to any

 29 27 apartment shall constitute a lien on such apartment prior to

 29 28 all other liens except only (1) tax liens on the apartment

 29 29 in favor of any assessing unit and special district, and (2)
 29 30  all sums unpaid on a first mortgage of record. Such lien

 29 31 may be foreclosed by suit by the council of co=owners or the

 29 32 representatives thereof, acting on behalf of the apartment

 29 33 owners, in like manner as a mortgage of real property. In the

 29 34 event of any such foreclosure, the apartment owner shall be

 29 35 required to pay a reasonable rental for the apartment if so
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 30  1 provided in the bylaws, and the plaintiff in such foreclosure

 30  2 shall be entitled to the appointment of a receiver to collect

 30  3 the same. The council of co=owners or the representatives

 30  4 thereof, acting on behalf of the apartment owners, shall have

 30  5 power, unless prohibited by the declaration, to bid in the

 30  6 apartment at foreclosure sale, and to acquire and hold, lease,

 30  7 mortgage and convey the same. Suit to recover a money judgment

 30  8 for unpaid common expenses shall be maintainable without

 30  9 foreclosing or waiving the lien securing the same.

 30 10    Sec. 61.  Section 505.28, Code 2011, is amended to read as

 30 11 follows:

 30 12    505.28  Consent to jurisdiction.

 30 13    A person committing any act governed by chapter 502,

 30 14 502A, 505 this chapter, chapters 505A through 523G, or 523I

 30 15 constitutes consent by that person to the jurisdiction of the

 30 16 commissioner of insurance and the district courts of this

 30 17 state.

 30 18    Sec. 62.  Section 505.29, Code 2011, is amended to read as

 30 19 follows:

 30 20    505.29  Administrative hearings.

 30 21    The commissioner of insurance shall have the authority

 30 22 to appoint as a hearing officer a designee or an independent

 30 23 administrative law judge. Duties of a hearing officer shall

 30 24 include hearing contested cases arising from conduct governed

 30 25 by chapters 502, 502A, 505 this chapter, chapters 505A through

 30 26 523G, and 523I.  Sections 10A.801 and 17A.11 do not apply to

 30 27 the appointment of a designee or an administrative law judge

 30 28 pursuant to this section.

 30 29    Sec. 63.  Section 515E.4, subsection 4, Code 2011, is amended

 30 30 to read as follows:

 30 31    4.  Compliance with unfair claims claim settlement practices

 30 32 law.  A risk retention group, its agents, and representatives,

 30 33 shall comply with the unfair claims claim settlement practices

 30 34 law in section 507B.4, subsection 10.

 30 35    Sec. 64.  Section 533.301, subsection 1, unnumbered
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 31  1 paragraph 1, Code 2011, is amended to read as follows:

 31  2    Receive payments for ownership shares, for other shares, or

 31  3 as deposits from any or all of the following:

 31  4    Sec. 65.  Section 535.2, subsection 6, paragraph a, Code

 31  5 2011, is amended to read as follows:

 31  6    a.  Notwithstanding the provisions of 1980 Iowa Acts of the

 31  7 Sixty=eighth General Assembly, chapter 1156, with respect to

 31  8 any agreement which was executed on or after August 3, 1978,
 31  9  and prior to July 1, 1979, and which contained a provision

 31 10 for the adjustment of the rate of interest specified in the

 31 11 agreement, the maximum lawful rate of interest which may be

 31 12 imposed under that agreement shall be that rate which is two

 31 13 and one=half percentage points above the rate initially to be

 31 14 paid under the agreement, provided that the greatest interest

 31 15 rate adjustment which may be made at any one time shall be

 31 16 one=half of one percent and an interest rate adjustment may

 31 17 not be made until at least one year has passed since the last

 31 18 interest rate adjustment, and any excess charge shall be a

 31 19 violation of section 535.4.

 31 20    Sec. 66.  Section 535A.6, subsection 1, Code 2011, is amended

 31 21 to read as follows:

 31 22    1.  Any person who has been aggrieved as a result of a

 31 23 violation of sections 535A.1 through 535A.3, this section,
 31 24  or sections 535A.6 535A.7 through 535A.9 may bring an action

 31 25 in the district court of the county in which the violation

 31 26 occurred or in the county where the financial institution

 31 27 involved is located.

 31 28    Sec. 67.  Section 536.19, Code 2011, is amended to read as

 31 29 follows:

 31 30    536.19  Violations.

 31 31    Any person, partnership, association, or corporation and the

 31 32 several members, officers, directors, agents, and employees

 31 33 thereof, who shall violate or participate in the violation

 31 34 of any of the provisions of section 536.1, 536.12, 536.13 or

 31 35 536.14, which are not also violations of chapter 537, article
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 32  1 5, part 3, of the Iowa consumer credit code, chapter 537, shall

 32  2 be guilty of a serious misdemeanor. Violations of the Iowa

 32  3 consumer credit code, chapter 537, shall be subject to the

 32  4 penalties provided therein.

 32  5    Sec. 68.  Section 537.3203, Code 2011, is amended to read as

 32  6 follows:

 32  7    537.3203  Notice to consumer.

 32  8    The creditor shall give to the consumer a copy of any

 32  9 writing evidencing a consumer credit transaction, other than

 32 10 one pursuant to open end credit, if the writing requires or

 32 11 provides for signature of the consumer. The writing evidencing

 32 12 the consumer's obligation to pay under a consumer credit

 32 13 transaction, other than one pursuant to open end credit, shall

 32 14 contain a clear and conspicuous notice to the consumer that

 32 15 the consumer should not sign it before reading it, that the

 32 16 consumer is entitled to a copy of it, and, except in the case

 32 17 of a consumer lease, that the consumer is entitled to prepay

 32 18 the unpaid balance at any time with such penalty and minimum

 32 19 charges as the agreement and section 537.2510 may permit,

 32 20 and may be entitled to receive a refund of unearned charges

 32 21 in accordance with law. The following notices if clear and

 32 22 conspicuous comply with this section:

 32 23    1.  In all transactions to which this section applies:

 32 24 NOTICE TO CONSUMER:

 32 25 1.  Do not sign this paper before you read it.

 32 26 2.  You are entitled to a copy of this paper.

 32 27 3.  You may prepay the unpaid balance at any time without

 32 28 penalty and may be entitled to receive a refund of unearned

 32 29 charges in accordance with law.

 32 30    2.  In addition, in a transaction in which a minimum charge

 32 31 will be collected or retained, the notice to consumer shall

 32 32 state:
 32 33 4.  If you prepay the unpaid balance, you may have to pay a

 32 34 minimum charge not greater than seven dollars and fifty cents.

 32 35    Sec. 69.  Section 572.13, subsection 2, Code 2011, is amended
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 33  1 to read as follows:

 33  2    2.  a.  An original contractor who enters into a contract

 33  3 for an owner=occupied dwelling and who has contracted or will

 33  4 contract with a subcontractor to provide labor or furnish

 33  5 material for the dwelling shall include the following notice in

 33  6 any written contract with the owner and shall provide the owner

 33  7 with a copy of the written contract:

 33  8 Persons or companies furnishing labor or materials for the

 33  9 improvement of real property may enforce a lien upon the

 33 10 improved property if they are not paid for their contributions,

 33 11 even if the parties have no direct contractual relationship

 33 12 with the owner.

 33 13    b.  If no written contract is entered into between the

 33 14 original contractor and the dwelling owner, the original

 33 15 contractor shall, within ten days of commencement of work on

 33 16 the dwelling, provide written notice to the dwelling owner

 33 17 stating the name and address of all subcontractors that the

 33 18 contractor intends to use for the construction and, that

 33 19 the subcontractors or suppliers may have lien rights in the

 33 20 event they are not paid for their labor or material used on

 33 21 this site; and the notice shall be updated as additional

 33 22 subcontractors and suppliers are used from the names disclosed

 33 23 on earlier notices.

 33 24    c.  An original contractor who fails to provide notice under

 33 25 this section is not entitled to the lien and remedy provided by

 33 26 this chapter.

 33 27    Sec. 70.  Section 617.3, subsection 3, Code 2011, is amended

 33 28 to read as follows:

 33 29    3.  Service of such process or original notice shall be made

 33 30 (1) by filing duplicate copies of said process or original

 33 31 notice with said secretary of state, together with a fee of

 33 32 ten dollars, and (2) by mailing to the defendant and to each

 33 33 of them if more than one, by registered or certified mail, a

 33 34 notification of said filing with the secretary of state, the

 33 35 same to be so mailed within ten days after such filing with the
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 34  1 secretary of state. Such notification shall be mailed to each

 34  2 foreign corporation at the address of its principal office in

 34  3 the state or country under the laws of which it is incorporated

 34  4 and to each such nonresident person at an address in the state

 34  5 of residence. The defendant shall have sixty days from the

 34  6 date of such filing with the secretary of state within which

 34  7 to appear. Proof of service shall be made by filing in court

 34  8 the duplicate copy of the process or original notice with the

 34  9 secretary of state's certificate of filing, and the affidavit

 34 10 of the plaintiff or the plaintiff's attorney of compliance

 34 11 herewith.

 34 12    Sec. 71.  Section 622.62, subsection 3, Code 2011, is amended

 34 13 to read as follows:

 34 14    3.  The actions of any court of this state in taking judicial

 34 15 notice of the existence and content of a city ordinance in any

 34 16 proceeding which was commenced between the first day of July,

 34 17 1973, and April 17, 1976, shall be conclusively presumed to

 34 18 be lawful, and to the extent required by this section, this

 34 19 section is retroactive.

 34 20    Sec. 72.  Section 631.17, subsection 1, paragraph c, Code

 34 21 2011, is amended to read as follows:

 34 22    c.  A pattern of conduct in violation of article 7 of chapter

 34 23 537, article 7.

 34 24    Sec. 73.  Section 633.279, subsection 2, Code 2011, is

 34 25 amended to read as follows:

 34 26    2.  Self=proved will.

 34 27    a.  An attested will may be made self=proved at the time of

 34 28 its execution, or at any subsequent date, by the acknowledgment

 34 29 thereof by the testator and the affidavits of the witnesses,

 34 30 each made before a person authorized to administer oaths

 34 31 and take acknowledgments under the laws of this state, and

 34 32 evidenced by such person's certificate, under seal, attached

 34 33 or annexed to the will, in form and content substantially as

 34 34 follows:

 34 35    Affidavit
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 35  1 State of ......            )

 35  2  County of ......            ) ss

 35  3 We, the undersigned, ......., ....... and ........., the

 35  4 testator and the witnesses, respectively, whose names are

 35  5 signed to the attached or foregoing instrument, being first

 35  6 duly sworn, declare to the undersigned authority that said

 35  7 instrument is the testator's will and that the testator

 35  8 willingly signed and executed such instrument, or expressly

 35  9 directed another to sign the same in the presence of the

 35 10 witnesses, as a free and voluntary act for the purposes therein

 35 11 expressed; that said witnesses, and each of them, declare to

 35 12 the undersigned authority that such will was executed and

 35 13 acknowledged by the testator as the testator's will in their

 35 14 presence and that they, in the testator's presence, at the

 35 15 testator's request, and in the presence of each other, did

 35 16 subscribe their names thereto as attesting witnesses on the

 35 17 date of the date of such will; and that the testator, at the

 35 18 time of the execution of such instrument, was of full age and

 35 19 of sound mind and that the witnesses were sixteen years of age

 35 20 or older and otherwise competent to be witnesses.

 35 21 .........

 35 22 Testator

 35 23 .........

 35 24 Witness

 35 25 .........

 35 26 Witness

 35 27 Subscribed, sworn and acknowledged before me by ........,

 35 28 the testator; and subscribed and sworn before me by ........

 35 29 and ......., witnesses, this ... day of ...... (month), ...

 35 30 (year)

 35 31                 ............

 35 32                 Notary Public, or other officer

 35 33 (Seal)                authorized to take and certify

 35 34                 acknowledgments and

 35 35                 administer oaths
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 36  1    b.  A self=proved will shall constitute proof of due

 36  2 execution of such instrument as required by section 633.293 and

 36  3 may be admitted to probate without testimony of witnesses.

 36  4    Sec. 74.  Section 633.675, Code 2011, is amended to read as

 36  5 follows:

 36  6    633.675  Cause for termination.

 36  7    1.  A guardianship shall cease, and a conservatorship

 36  8 shall terminate, upon the occurrence of any of the following

 36  9 circumstances:

 36 10    1.  a.  If the ward is a minor, when the ward reaches full

 36 11 age.

 36 12    2.  b.  The death of the ward.

 36 13    3.  c.  A determination by the court that the ward is no

 36 14 longer a person whose decision=making capacity is so impaired

 36 15 as to bring the ward within the categories of section 633.552,

 36 16 subsection 2, paragraph "a", or section 633.566, subsection 2,

 36 17 paragraph "a". In a proceeding to terminate a guardianship or

 36 18 a conservatorship, the ward shall make a prima facie showing

 36 19 that the ward has some decision=making capacity. Once the

 36 20 ward has made that showing, the guardian or conservator has

 36 21 the burden to prove by clear and convincing evidence that the

 36 22 ward's decision=making capacity is so impaired, as provided

 36 23 in section 633.552, subsection 2, paragraph "a", or section

 36 24 633.566, subsection 2, paragraph "a", that the guardianship or

 36 25 conservatorship should not be terminated.

 36 26    4.  d.  Upon determination by the court that the

 36 27 conservatorship or guardianship is no longer necessary for any

 36 28 other reason.

 36 29    5.  2.  Notwithstanding subsections 1 subsection 1,

 36 30 paragraphs "a" through 4 "d", if the court appointed a guardian

 36 31 for a minor child for whom the court's jurisdiction over the

 36 32 child's guardianship was established pursuant to transfer of

 36 33 the child's case in accordance with section 232.104, the court

 36 34 shall not enter an order terminating the guardianship before

 36 35 the child becomes age eighteen unless the court finds by clear
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 37  1 and convincing evidence that the best interests of the child

 37  2 warrant a return of custody to the child's parent.

 37  3    Sec. 75.  Section 633.707, subsection 4, Code 2011, is

 37  4 amended to read as follows:

 37  5    4.  The extent to which the respondent has ties to the

 37  6 state such as voting voter registration, state or local tax

 37  7 return filing, vehicle registration, driver's license, social

 37  8 relationship relationships, and receipt of services.

 37  9    Sec. 76.  Section 642.5, Code 2011, is amended to read as

 37 10 follows:

 37 11    642.5  Sheriff may take answers.

 37 12    1.  When the plaintiff, in writing, directs the sheriff to

 37 13 take the answer of the garnishee, the sheriff shall put to the

 37 14 garnishee the following questions:

 37 15    1.  Are you in any manner indebted to the defendant in this

 37 16 suit, or do you owe the defendant money or property which is

 37 17 not yet due? If so, state the particulars.

 37 18    2.  Have you in your possession or under your control any

 37 19 property, rights, or credits of the said defendants? If so,

 37 20 what is the value of the same? State all particulars.

 37 21    3.  Do you know of any debts owing the said defendant,

 37 22 whether due or not due, or any property, rights, or credits

 37 23 belonging to the defendant and now in the possession or under

 37 24 the control of others? If so, state the particulars.

 37 25    4.  Do you compensate the defendant in this suit for any

 37 26 personal services whether denominated as wages, salary,

 37 27 commission, bonus or otherwise, including periodic payments

 37 28 pursuant to a pension or retirement program? If so, state the

 37 29 amount of the compensation reasonably anticipated to be paid

 37 30 defendant during the calendar year.

 37 31    2.  The sheriff shall append the examination to the sheriff's

 37 32 return.

 37 33    Sec. 77.  Section 642.21, subsection 1, unnumbered paragraph

 37 34 1, Code 2011, is amended to read as follows:

 37 35    The disposable earnings of an individual are exempt from

House File 566 - Introduced continued

 38  1 garnishment to the extent provided by the federal Consumer

 38  2 Credit Protection Act, Title Tit. III, 15 U.S.C. { 1671 = 1677

 38  3 (1982). The maximum amount of an employee's earnings which

 38  4 may be garnished during any one calendar year is two hundred

 38  5 fifty dollars for each judgment creditor, except as provided

 38  6 in chapter 252D and sections 598.22, 598.23, and 627.12, or

 38  7 when those earnings are reasonably expected to be in excess of

 38  8 twelve thousand dollars for that calendar year as determined

 38  9 from the answers taken by the sheriff or by the court pursuant

 38 10 to section 642.5, subsection 4 question number four. When the

 38 11 employee's earnings are reasonably expected to be more than

 38 12 twelve thousand dollars the maximum amount of those earnings

 38 13 which may be garnished during a calendar year for each creditor

 38 14 is as follows:

 38 15    Sec. 78.  Section 692A.118, subsection 11, Code 2011, is

 38 16 amended to read as follows:

 38 17    11.  When the department has a reasonable basis to believe

 38 18 that a sex offender has changed residence to an unknown

 38 19 location, has become a fugitive from justice, or who has

 38 20 otherwise taken flight, the department shall make a reasonable

 38 21 effort to ascertain the whereabouts of the offender, and if

 38 22 such effort fails to identify the location of the offender, an

 38 23 appropriate notice shall be made on the sex offender registry

 38 24 internet site of this state and shall be transmitted to the

 38 25 national sex offender registry. The department shall notify

 38 26 other law enforcement agencies as deemed appropriate.

 38 27    Sec. 79.  Section 904.312B, Code 2011, is amended to read as

 38 28 follows:

 38 29    904.312B  Purchase of bio=based biobased hydraulic fluids,

 38 30 greases, and other industrial lubricants.

 38 31    The department when purchasing hydraulic fluids, greases,

 38 32 and other industrial lubricants shall give preference to

 38 33 purchasing bio=based biobased hydraulic fluids, greases, and

 38 34 other industrial lubricants as provided in section 8A.316.

 38 35    Sec. 80.  CODE EDITOR DIRECTIVE.  Section 135.80 shall be
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 39  1 transferred to new section 135.180.

 39  2    Sec. 81.  2010 Iowa Acts, chapter 1192, section 78, is

 39  3 amended by striking the section and inserting in lieu thereof

 39  4 the following:

 39  5    SEC. 78.  Section 135N.3, subsection 2, unnumbered paragraph

 39  6 1, Code 2009, is amended to read as follows:

 39  7    The committee shall review and make recommendations to the

 39  8 director center for congenital and inherited disorders advisory

 39  9 committee established by rule of the department pursuant to

 39 10 chapter 136A concerning but not limited to the following:

 39 11                           DIVISION II

 39 12                     VOLUME IV RENUMBERINGS

 39 13    Sec. 82.  Section 422.60, subsection 2, Code 2011, is amended

 39 14 to read as follows:

 39 15    2.  a.  In addition to all taxes imposed under this division,

 39 16 there is imposed upon each financial institution doing business

 39 17 within the state the greater of the tax determined in section

 39 18 422.63 or the state alternative minimum tax equal to sixty

 39 19 percent of the maximum state franchise tax rate, rounded to

 39 20 the nearest one=tenth of one percent, of the state alternative

 39 21 minimum taxable income of the taxpayer computed under this

 39 22 subsection.

 39 23    b.  The state alternative minimum taxable income of a

 39 24 taxpayer is equal to the taxpayer's state taxable income as

 39 25 computed with the adjustments in section 422.61, subsection 3,

 39 26 and with the following adjustments:

 39 27    a.  (1)  Add items of tax preference included in federal

 39 28 alternative minimum taxable income under section 57, except

 39 29 subsections (a)(1) and (a)(5), of the Internal Revenue Code,

 39 30 make the adjustments included in federal alternative minimum

 39 31 taxable income under section 56, except subsections (a)(4),

 39 32 (c)(1), (d), and (g), of the Internal Revenue Code, and add

 39 33 losses as required by section 58 of the Internal Revenue Code.

 39 34    b.  (2)  Make the adjustments provided in section 56(c)(1)

 39 35 of the Internal Revenue Code, except that in making the
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 40  1 calculation under section 56(g)(1) of the Internal Revenue Code

 40  2 the state alternative minimum taxable income, computed without

 40  3 regard to the adjustments made by this paragraph subparagraph,

 40  4 the exemption provided for in paragraph "d" subparagraph (4),

 40  5 and the state alternative tax net operating loss described in

 40  6 paragraph "e" subparagraph (5), shall be substituted for the

 40  7 items described in section 56(g)(1)(B) of the Internal Revenue

 40  8 Code.

 40  9    c.  (3)  Apply the allocation and apportionment provisions

 40 10 of section 422.63.

 40 11    d.  (4)  Subtract an exemption amount of forty thousand

 40 12 dollars. This exemption amount shall be reduced, but not

 40 13 below zero, by an amount equal to twenty=five percent of the

 40 14 amount by which the alternative minimum taxable income of the

 40 15 taxpayer, computed without regard to the exemption amount in

 40 16 this paragraph subparagraph, exceeds one hundred fifty thousand

 40 17 dollars.

 40 18    e.  (5)  In the case of a net operating loss beginning

 40 19 after December 31, 1986, which is carried back or carried

 40 20 forward to the current taxable year, the net operating loss

 40 21 shall be reduced by the amount of items of tax preference

 40 22 and adjustments arising in the tax year which was taken into

 40 23 account in computing the net operating loss in section 422.35,

 40 24 subsection 11. The deduction for a net operating loss for a

 40 25 tax year beginning after December 31, 1986, which is carried

 40 26 back or carried forward to the current taxable year shall not

 40 27 exceed ninety percent of the alternative minimum taxable income

 40 28 determined without regard for the net operating loss deduction.

 40 29    Sec. 83.  Section 422D.1, subsections 1 and 2, Code 2011, are

 40 30 amended to read as follows:

 40 31    1.  a.  A county board of supervisors may offer for voter

 40 32 approval any of the following taxes or a combination of the

 40 33 following taxes:

 40 34    a.  (1)  Local option income surtax.

 40 35    b.  (2)  An ad valorem property tax.
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 41  1    b.  Revenues generated from these taxes shall be used for

 41  2 emergency medical services as provided in section 422D.6.

 41  3    2.  a.  The taxes for emergency medical services shall only

 41  4 be imposed after an election at which a majority of those

 41  5 voting on the question of imposing the tax or combination of

 41  6 taxes specified in subsection 1, paragraph "a", subparagraph

 41  7 (1) or "b" (2), vote in favor of the question. However, the

 41  8 tax or combination of taxes specified in subsection 1 shall not

 41  9 be imposed on property within or on residents of a benefited

 41 10 emergency medical services district under chapter 357F.  The

 41 11 question of imposing the tax or combination of the taxes may

 41 12 be submitted at the regular city election, a special election,

 41 13 or state general election. Notice of the question shall be

 41 14 provided by publication at least sixty days before the time

 41 15 of the election and shall identify the tax or combination of

 41 16 taxes and the rate or rates, as applicable. If a majority of

 41 17 those voting on the question approve the imposition of the tax

 41 18 or combination of taxes, the tax or combination of taxes shall

 41 19 be imposed as follows:

 41 20    a.  (1)  A local option income surtax shall be imposed for

 41 21 tax years beginning on or after January 1 of the fiscal year in

 41 22 which the favorable election was held.

 41 23    b.  (2)  An ad valorem property tax shall be imposed for the

 41 24 fiscal year in which the election was held.

 41 25    b.  Before a county imposes an income surtax as specified

 41 26 in subsection 1, paragraph "a", subparagraph (1), a benefited

 41 27 emergency medical services district in the county shall be

 41 28 dissolved, and the county shall be liable for the outstanding

 41 29 obligations of the benefited district. If the benefited

 41 30 district extends into more than one county, the county imposing

 41 31 the income surtax shall be liable for only that portion of the

 41 32 obligations relating to the portion of the benefited district

 41 33 in the county.

 41 34    Sec. 84.  Section 423.1, subsections 35 and 36, Code 2011,

 41 35 are amended to read as follows:
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 42  1    35.  "Place of business" means any warehouse, store,

 42  2 place, office, building, or structure where goods, wares, or

 42  3 merchandise are offered for sale at retail or where any taxable

 42  4 amusement is conducted, or each office where gas, water,

 42  5 heat, communication, or electric services are offered for

 42  6 sale at retail.  When a retailer or amusement operator sells

 42  7 merchandise by means of vending machines or operates music or

 42  8 amusement devices by coin=operated machines at more than one

 42  9 location within the state, the office, building, or place where

 42 10 the books, papers, and records of the taxpayer are kept shall

 42 11 be deemed to be the taxpayer's place of business.
 42 12    When a retailer or amusement operator sells merchandise

 42 13 by means of vending machines or operates music or amusement

 42 14 devices by coin=operated machines at more than one location

 42 15 within the state, the office, building, or place where the

 42 16 books, papers, and records of the taxpayer are kept shall be

 42 17 deemed to be the taxpayer's place of business.
 42 18    36.  "Prewritten computer software" includes software

 42 19 designed and developed by the author or other creator to the

 42 20 specifications of a specific purchaser when it is sold to a

 42 21 person other than the purchaser. The combining of two or more

 42 22 prewritten computer software programs or prewritten portions

 42 23 of prewritten programs does not cause the combination to be

 42 24 other than prewritten computer software. "Prewritten computer

 42 25 software" also means computer software, including prewritten

 42 26 upgrades, which is not designed and developed by the author or

 42 27 other creator to the specifications of a specific purchaser.

 42 28 When a person modifies or enhances computer software of which

 42 29 the person is not the author or creator, the person shall

 42 30 be deemed to be the author or creator only of such person's

 42 31 modifications or enhancements.  Prewritten computer software

 42 32 or a prewritten portion of the prewritten software that is

 42 33 modified or enhanced to any degree, when such modification or

 42 34 enhancement is designed and developed to the specifications of

 42 35 a specific purchaser, remains prewritten computer software.
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 43  1 However, when there is a reasonable, separately stated

 43  2 charge or an invoice or other statement of the price given

 43  3 to the purchaser for such modification or enhancement, such

 43  4 modification or enhancement shall not constitute prewritten

 43  5 computer software.
 43  6    When a person modifies or enhances computer software of

 43  7 which the person is not the author or creator, the person shall

 43  8 be deemed to be the author or creator only of such person's

 43  9 modifications or enhancements. Prewritten computer software

 43 10 or a prewritten portion of the prewritten software that is

 43 11 modified or enhanced to any degree, when such modification or

 43 12 enhancement is designed and developed to the specifications of

 43 13 a specific purchaser, remains prewritten computer software.

 43 14 However, when there is a reasonable, separately stated

 43 15 charge or an invoice or other statement of the price given

 43 16 to the purchaser for such modification or enhancement, such

 43 17 modification or enhancement shall not constitute prewritten

 43 18 computer software.
 43 19    Sec. 85.  Section 423.3, subsection 60, unnumbered

 43 20 paragraphs 1 and 2, Code 2011, are amended to read as follows:

 43 21    The sales price from the sale or rental of prescription

 43 22 drugs, durable medical equipment, mobility enhancing equipment,

 43 23 prosthetic devices, and other medical devices intended for

 43 24 human use or consumption.  For the purposes of this subsection:
 43 25    For the purposes of this subsection:
 43 26    Sec. 86.  Section 423.3, subsection 68, paragraph c,

 43 27 subparagraph (1), Code 2011, is amended to read as follows:

 43 28    (1)  "Clothing" means all human wearing apparel suitable for

 43 29 general use.

 43 30    (a)  "Clothing" includes but is not limited to the

 43 31 following:  aprons, household and shop; athletic supporters;

 43 32 baby receiving blankets; bathing suits and caps; beach capes

 43 33 and coats; belts and suspenders; boots; coats and jackets;

 43 34 costumes; diapers (children and adults, including disposable

 43 35 diapers); earmuffs; footlets; formal wear; garters and garter
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 44  1 belts; girdles; gloves and mittens for general use; hats

 44  2 and caps; hosiery; insoles for shoes; lab coats; neckties;

 44  3 overshoes; pantyhose; rainwear; rubber pants; sandals;

 44  4 scarves; shoes and shoelaces; slippers; sneakers; socks and

 44  5 stockings; steel=toed shoes; underwear; uniforms, athletic and

 44  6 nonathletic; and wedding apparel.

 44  7    (b)  "Clothing" does not include the following:  belt

 44  8 buckles sold separately; costume masks sold separately; patches

 44  9 and emblems sold separately; sewing equipment and supplies

 44 10 (including but not limited to knitting needles, patterns, pins,

 44 11 scissors, sewing machines, sewing needles, tape measures, and

 44 12 thimbles); and sewing materials that become part of clothing

 44 13 (including but not limited to buttons, fabric, lace, thread,

 44 14 yarn, and zippers).

 44 15    Sec. 87.  Section 423.3, subsection 77, Code 2011, is amended

 44 16 to read as follows:

 44 17    77.  a.  The sales price from the sale of aircraft to an

 44 18 aircraft dealer who in turn rents or leases the aircraft if all

 44 19 of the following apply:

 44 20    a.  (1)  The aircraft is kept in the inventory of the dealer

 44 21 for sale at all times.

 44 22    b.  (2)  The dealer reserves the right to immediately take

 44 23 the aircraft from the renter or lessee when a buyer is found.

 44 24    c.  (3)  The renter or lessee is aware that the dealer will

 44 25 immediately take the aircraft when a buyer is found.

 44 26    b.  If an aircraft exempt under this subsection is used for

 44 27 any purpose other than leasing or renting, or the conditions

 44 28 in paragraphs paragraph "a", "b", and "c" subparagraphs (1),

 44 29 (2), and (3), are not continuously met, the dealer claiming

 44 30 the exemption under this subsection is liable for the tax that

 44 31 would have been due except for this subsection. The tax shall

 44 32 be computed upon the original purchase price.

 44 33    Sec. 88.  Section 423.6, subsection 15, Code 2011, is amended

 44 34 to read as follows:

 44 35    15.  a.  Aircraft sold to an aircraft dealer who in turn

House File 566 - Introduced continued

 45  1 rents or leases the aircraft if all of the following apply:

 45  2    a.  (1)  The aircraft is kept in the inventory of the dealer

 45  3 for sale at all times.

 45  4    b.  (2)  The dealer reserves the right to immediately take

 45  5 the aircraft from the renter or lessee when a buyer is found.

 45  6    c.  (3)  The renter or lessee is aware that the dealer will

 45  7 immediately take the aircraft when a buyer is found.

 45  8    b.  If an aircraft exempt under this subsection is used for

 45  9 any purpose other than leasing or renting, or the conditions

 45 10 in paragraphs paragraph "a", "b", and "c" subparagraphs (1),

 45 11 (2), and (3), are not continuously met, the dealer claiming

 45 12 the exemption under this subsection is liable for the tax that

 45 13 would have been due except for this subsection. The tax shall

 45 14 be computed upon the original purchase price.

 45 15    Sec. 89.  Section 425.17, subsection 2, Code 2011, is amended

 45 16 to read as follows:

 45 17    2.  a.  "Claimant" means either of the following:

 45 18    a.  (1)  A person filing a claim for credit or reimbursement

 45 19 under this division who has attained the age of sixty=five

 45 20 years on or before December 31 of the base year or who is

 45 21 totally disabled and was totally disabled on or before December

 45 22 31 of the base year and is domiciled in this state at the time

 45 23 the claim is filed or at the time of the person's death in the

 45 24 case of a claim filed by the executor or administrator of the

 45 25 claimant's estate.

 45 26    b.  (2)  A person filing a claim for credit or reimbursement

 45 27 under this division who has attained the age of twenty=three

 45 28 years on or before December 31 of the base year or was a head

 45 29 of household on December 31 of the base year, as defined in

 45 30 the Internal Revenue Code, but has not attained the age or

 45 31 disability status described in paragraph "a", subparagraph (1),
 45 32 and is domiciled in this state at the time the claim is filed or

 45 33 at the time of the person's death in the case of a claim filed

 45 34 by the executor or administrator of the claimant's estate, and

 45 35 was not claimed as a dependent on any other person's tax return
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 46  1 for the base year.

 46  2    b.  "Claimant" under paragraph "a", subparagraph (1) or "b"
 46  3  (2), includes a vendee in possession under a contract for deed

 46  4 and may include one or more joint tenants or tenants in common.

 46  5 In the case of a claim for rent constituting property taxes

 46  6 paid, the claimant shall have rented the property during any

 46  7 part of the base year. In the case of a claim for property

 46  8 taxes due, the claimant shall have occupied the property during

 46  9 any part of the fiscal year beginning July 1 of the base year.

 46 10 If a homestead is occupied by two or more persons, and more

 46 11 than one person is able to qualify as a claimant, the persons

 46 12 may each file a claim based upon each person's income and rent

 46 13 constituting property taxes paid or property taxes due.

 46 14    Sec. 90.  Section 435.22, Code 2011, is amended to read as

 46 15 follows:

 46 16    435.22  Annual tax ==== credit.

 46 17    1.  The owner of each mobile home or manufactured home

 46 18 located within a manufactured home community or mobile home

 46 19 park shall pay to the county treasurer an annual tax. However,

 46 20 when the owner is any educational institution and the home

 46 21 is used solely for student housing or when the owner is the

 46 22 state of Iowa or a subdivision of the state, the owner shall

 46 23 be exempt from the tax. The annual tax shall be computed as

 46 24 follows:

 46 25    1.   a.  Multiply the number of square feet of floor space

 46 26 each home contains when parked and in use by twenty cents. In

 46 27 computing floor space, the exterior measurements of the home

 46 28 shall be used as shown on the certificate of title, but not

 46 29 including any area occupied by a hitching device.

 46 30    2.   b.  (1)  If the owner of the home is an Iowa resident,

 46 31 has attained the age of twenty=three years on or before

 46 32 December 31 of the base year, and has an income when included

 46 33 with that of a spouse which is less than eight thousand five

 46 34 hundred dollars per year, the annual tax shall not be imposed

 46 35 on the home. If the income is eight thousand five hundred
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 47  1 dollars or more but less than sixteen thousand five hundred

 47  2 dollars, the annual tax shall be computed as follows:

 47  3 If the Household              Annual Tax Per

 47  4 Income is:              Square Foot:

 47  5 $ 8,500 ====  9,499.99                 3.0 cents

 47  6 9,500 ==== 10,499.99                 6.0

 47  7 10,500 ==== 12,499.99                10.0

 47  8 12,500 ==== 14,499.99                13.0

 47  9 14,500 ==== 16,499.99                15.0

 47 10    (2)  For purposes of this subsection paragraph "b", "income"

 47 11 means income as defined in section 425.17, subsection 7, and

 47 12 "base year" means the calendar year preceding the year in which

 47 13 the claim for a reduced rate of tax is filed. The home reduced

 47 14 rate of tax shall only be allowed on the home in which the

 47 15 claimant is residing at the time the claim for a reduced rate

 47 16 of tax is filed or was residing at the time of the claimant's

 47 17 death in the case of a claim filed on behalf of a deceased

 47 18 claimant by the claimant's legal guardian, spouse, or attorney,

 47 19 or by the executor or administrator of the claimant's estate.

 47 20    (3)  Beginning with the 1998 base year, the income dollar

 47 21 amounts set forth in this subsection paragraph "b" shall be

 47 22 multiplied by the cumulative adjustment factor for that base

 47 23 year as determined in section 425.23, subsection 4.

 47 24    3.  2.  The amount thus computed shall be the annual tax for

 47 25 all homes, except as follows:

 47 26    a.  For the sixth through ninth years after the year of

 47 27 manufacture the annual tax is ninety percent of the tax

 47 28 computed according to subsection 1, paragraph "a" or 2 of this

 47 29 section "b", whichever is applicable.

 47 30    b.  For all homes ten or more years after the year of

 47 31 manufacture the annual tax is eighty percent of the tax

 47 32 computed according to subsection 1, paragraph "a" or 2 of this

 47 33 section "b", whichever is applicable.

 47 34    4.  3.  The tax shall be figured to the nearest even whole

 47 35 dollar.
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 48  1    5.  4.  a.  A claim for credit for manufactured or mobile

 48  2 home tax due shall not be paid or allowed unless the claim is

 48  3 actually filed with the county treasurer between January 1 and

 48  4 June 1, both dates inclusive, immediately preceding the fiscal

 48  5 year during which the home taxes are due. However, in case of

 48  6 sickness, absence, or other disability of the claimant, or if

 48  7 in the judgment of the county treasurer good cause exists, the

 48  8 county treasurer may extend the time for filing a claim for

 48  9 credit through September 30 of the same calendar year. The

 48 10 county treasurer shall certify to the director of revenue on or

 48 11 before November 15 each year the total dollar amount due for

 48 12 claims allowed.

 48 13    b.  The forms for filing the claim shall be provided by the

 48 14 department of revenue. The forms shall require information as

 48 15 determined by the department.

 48 16    c.  In case of sickness, absence, or other disability of the

 48 17 claimant or if, in the judgment of the director of revenue,

 48 18 good cause exists and the claimant requests an extension, the

 48 19 director may extend the time for filing a claim for credit

 48 20 or reimbursement. However, any further time granted shall

 48 21 not extend beyond December 31 of the year in which the claim

 48 22 was required to be filed. Claims filed as a result of this

 48 23 paragraph shall be filed with the director who shall provide

 48 24 for the reimbursement of the claim to the claimant.

 48 25    d.  The director of revenue shall certify the amount due to

 48 26 each county, which amount shall be the dollar amount which will

 48 27 not be collected due to the granting of the reduced tax rate

 48 28 under subsection 2 1, paragraph "b".

 48 29    e.  The amounts due each county shall be paid by the

 48 30 department of revenue on December 15 of each year, drawn upon

 48 31 warrants payable to the respective county treasurers. The

 48 32 county treasurer in each county shall apportion the payment in

 48 33 accordance with section 435.25.

 48 34    f.  There is appropriated annually from the general fund of

 48 35 the state to the department of revenue an amount sufficient to
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 49  1 carry out this subsection.

 49  2    Sec. 91.  Section 437A.3, subsection 1, Code 2011, is amended

 49  3 to read as follows:

 49  4    1.  a.  "Assessed value" means the base year assessed value,

 49  5 as adjusted by section 437A.19, subsection 2.

 49  6    (1)  "Base year assessed value", for a taxpayer other than an

 49  7 electric company, natural gas company, or electric cooperative,

 49  8 means the value attributable to property identified in

 49  9 section 427A.1, subsection 1, paragraph "h", certified by the

 49 10 department of revenue to the county auditors for the assessment

 49 11 date of January 1, 1997, and the value attributable to property

 49 12 identified in section 427A.1 and section 427B.17, subsection

 49 13 5, as certified by the local assessors to the county auditors

 49 14 for the assessment date of January 1, 1997, provided, that

 49 15 for a taxpayer subject to section 437A.17A, such value shall

 49 16 be the value certified by the department of revenue and local

 49 17 assessors to the county auditors for the assessment date of

 49 18 January 1, 1998.

 49 19    (2)  However, "base year assessed value", for purposes

 49 20 of property of a taxpayer that is a municipal utility, if

 49 21 the property is not a major addition, and the property was

 49 22 initially assessed to the taxpayer as of January 1, 1998, and

 49 23 is not located in a county where the taxpayer had property

 49 24 that was assessed for purposes of this chapter as of January

 49 25 1, 1997, means the value attributable to such property for the

 49 26 assessment date of January 1, 1998.

 49 27    (3)  For taxpayers that are electric companies, natural

 49 28 gas companies, and electric cooperatives, "base year assessed

 49 29 value" means the average of the total of these values for each

 49 30 taxpayer for the assessment dates of January 1, 1993, through

 49 31 January 1, 1997, allocated among taxing districts in proportion

 49 32 to the allocation of the taxpayer's January 1, 1998, assessed

 49 33 value among taxing districts.

 49 34    (4)  "Base year assessed value" does not include value

 49 35 attributable to steam=operating property.
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 50  1    b.  For new cogeneration facilities, the assessed value shall

 50  2 be determined as provided in section 437A.16A.

 50  3    Sec. 92.  Section 437A.4, subsection 8, Code 2011, is amended

 50  4 to read as follows:

 50  5    8.  a.  If for any tax year after calendar year 1998, the

 50  6 total taxable kilowatt=hours of electricity required to be

 50  7 reported by taxpayers pursuant to section 437A.8, subsection 1,

 50  8 paragraphs "a" and "b", with respect to any electric competitive

 50  9 service area, increases or decreases by more than the threshold

 50 10 percentage from the average of the base year amounts for that

 50 11 electric competitive service area during the immediately

 50 12 preceding five calendar years, the tax rate imposed under

 50 13 subsection 1, paragraph "a", and subsection 2, for that tax

 50 14 year shall be recalculated by the director for that electric

 50 15 competitive service area so that the total of the replacement

 50 16 electric delivery taxes required to be reported pursuant to

 50 17 section 437A.8, subsection 1, paragraph "e", for that electric

 50 18 competitive service area with respect to the tax imposed under

 50 19 subsection 1, paragraph "a", and subsection 2, shall be as

 50 20 follows:

 50 21    a.  (1)  If the number of kilowatt=hours of electricity

 50 22 required to be reported increased by more than the threshold

 50 23 percentage, one hundred two percent of such taxes required to

 50 24 be reported by taxpayers for that electric competitive service

 50 25 area for the immediately preceding tax year.

 50 26    b.  (2)  If the number of kilowatt=hours of electricity

 50 27 required to be reported decreased by more than the threshold

 50 28 percentage, ninety=eight percent of such taxes required to be

 50 29 reported by taxpayers for that electric competitive service

 50 30 area for the immediately preceding tax year.

 50 31    b.  For purposes of paragraphs "a" and "b" paragraph

 50 32 "a", subparagraphs (1) and (2), in computing the tax rate

 50 33 under subsection 1, paragraph "a", and subsection 2, for tax

 50 34 year 1999, the director shall use the electric delivery tax

 50 35 component computed for the electric competitive service area
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 51  1 pursuant to subsection 3, paragraph "c", in lieu of the taxes

 51  2 required to be reported for that electric competitive service

 51  3 area for the immediately preceding tax year.

 51  4    c.  The threshold percentage shall be determined annually

 51  5 and shall be eight percent for any electric competitive

 51  6 service area in which the average of the base year amounts

 51  7 for the preceding five calendar years does not exceed three

 51  8 billion kilowatt=hours, and ten percent for all other electric

 51  9 competitive service areas.

 51 10    d.  Any such recalculation of an electric delivery tax rate,

 51 11 if required, shall be made and the new rate shall be published

 51 12 in the Iowa administrative bulletin by the director by no

 51 13 later than May 31 following the tax year. The director shall

 51 14 adjust the tentative replacement tax imposed by subsection

 51 15 1, paragraph "a", and subsection 2 required to be shown on

 51 16 any affected taxpayer's return pursuant to section 437A.8,

 51 17 subsection 1, paragraph "e", to reflect the adjusted delivery

 51 18 tax rate for the tax year, and report such adjustment to the

 51 19 affected taxpayer on or before June 30 following the tax year.

 51 20 The new electric delivery tax rate shall apply prospectively,

 51 21 until such time as further adjustment is required.

 51 22    e.  For purposes of this section, "base year amount" means

 51 23 for calendar years prior to tax year 1999, the sum of the

 51 24 kilowatt=hours of electricity delivered to consumers within an

 51 25 electric competitive service area by the taxpayer principally

 51 26 serving such electric competitive service area which would

 51 27 have been subject to taxation under this section had this

 51 28 section been in effect for those years; and for tax years after

 51 29 calendar year 1998, the taxable kilowatt=hours of electricity

 51 30 required to be reported by taxpayers pursuant to section

 51 31 437A.8, subsection 1, paragraphs "a" and "b", with respect to

 51 32 any electric competitive service area.

 51 33    Sec. 93.  Section 437A.5, subsection 8, paragraph c, Code

 51 34 2011, is amended to read as follows:

 51 35    c.  (1)  For purposes of paragraphs "a" and "b", in computing
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 52  1 the tax rate under subsection 1, paragraph "a", and subsection

 52  2 2 for calendar year 1999, the director shall use the average

 52  3 centrally assessed property tax liability allocated to natural

 52  4 gas service computed for the natural gas competitive service

 52  5 area pursuant to subsection 3, paragraph "a", in lieu of the

 52  6 taxes required to be reported for that natural gas competitive

 52  7 service area for the immediately preceding tax year.

 52  8    (2)  The threshold percentage shall be determined annually

 52  9 and shall be eight percent for any natural gas competitive

 52 10 service area in which the average of the base year amounts for

 52 11 the preceding five calendar years does not exceed two hundred

 52 12 fifty million therms, and ten percent for all other natural gas

 52 13 competitive service areas.

 52 14    (3)  Recalculation of a natural gas delivery tax rate, if

 52 15 required, shall be made and the new rate published in the Iowa

 52 16 administrative bulletin by the director by no later than May

 52 17 31 following the tax year. The director shall adjust the

 52 18 tentative replacement tax imposed by subsection 1, paragraph

 52 19 "a", and subsection 2 required to be shown on any affected

 52 20 taxpayer's return pursuant to section 437A.8, subsection 1,

 52 21 paragraph "e", to reflect the adjusted delivery tax rate for the

 52 22 tax year, and report such adjustment to the affected taxpayer

 52 23 on or before June 30 following the tax year. The new natural

 52 24 gas delivery tax rate shall apply prospectively, until such

 52 25 time as further adjustment is required.

 52 26    (4)  For purposes of this subsection, "base year amount"

 52 27 means for calendar years prior to tax year 1999, the sum of the

 52 28 therms of natural gas delivered to consumers within a natural

 52 29 gas competitive service area by the taxpayer principally

 52 30 serving such natural gas competitive service area which would

 52 31 have been subject to taxation under this section had this

 52 32 section been in effect for those years; and for tax years

 52 33 after calendar year 1998, the taxable therms of natural gas

 52 34 required to be reported by taxpayers pursuant to section

 52 35 437A.8, subsection 1, paragraphs "a" and "b", with respect to
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 53  1 any natural gas competitive service area.

 53  2    Sec. 94.  Section 437A.14, subsection 3, Code 2011, is

 53  3 amended to read as follows:

 53  4    3.  Unless otherwise expressly permitted by a section

 53  5 referencing this chapter, the kilowatt=hours of electricity

 53  6 or therms of natural gas delivered by a taxpayer in a

 53  7 competitive service area shall not be divulged to any person

 53  8 or entity, other than the taxpayer, the department, or the

 53  9 internal revenue service for use in a matter unrelated to tax

 53 10 administration.  This prohibition precludes persons or entities

 53 11 other than the taxpayer, the department, or the internal

 53 12 revenue service from obtaining such information from the

 53 13 department.  A subpoena, order, or process which requires the

 53 14 department to produce such information to a person or entity,

 53 15 other than the taxpayer, the department, or internal revenue

 53 16 service, for use in a nontax proceeding is void.
 53 17    This prohibition precludes persons or entities other than

 53 18 the taxpayer, the department, or the internal revenue service

 53 19 from obtaining such information from the department. A

 53 20 subpoena, order, or process which requires the department to

 53 21 produce such information to a person or entity, other than the

 53 22 taxpayer, the department, or internal revenue service, for use

 53 23 in a nontax proceeding is void.
 53 24    Sec. 95.  Section 441.5, Code 2011, is amended to read as

 53 25 follows:

 53 26    441.5  Examination and certification of applicants ====

 53 27 incumbents.

 53 28    1.  For the purpose of examining and certifying candidates

 53 29 for the positions of assessor and deputy assessor, the director

 53 30 of revenue shall prepare and administer a written examination.

 53 31 The examinations shall be administered twice each year in the

 53 32 city of Des Moines. Notification of the time, place and date

 53 33 of the examinations shall be mailed to each city and county

 53 34 assessor, county auditor and chairperson of each city and

 53 35 county conference board at least thirty days prior to the date

House File 566 - Introduced continued

 54  1 of the examination.

 54  2    2.  These examinations shall be conducted by the director

 54  3 of revenue in the same manner as other similar examinations,

 54  4 including secrecy regarding questions prior to the examination

 54  5 and in accordance with other rules as may be prescribed by the

 54  6 director of revenue. The examination shall cover the following

 54  7 and related subjects:

 54  8    1.  a.  Laws pertaining to the assessment of property for

 54  9 taxation, with emphasis on market value assessment as provided

 54 10 in this chapter.

 54 11    2.  b.  Laws on tax exemption.

 54 12    3.  c.  Assessment of real estate and personal property,

 54 13 including market value assessment in accordance with this

 54 14 chapter and including fundamental principles and practices of

 54 15 property appraisal and valuation which are consistent with

 54 16 market value assessment as provided in this chapter.

 54 17    4.  d.  The rights of taxpayers and property owners related

 54 18 to the assessment of property for taxation.

 54 19    5.  e.  The duties of the assessor.

 54 20    6.  f.  Other items related to the position of assessor.

 54 21    3.  Only individuals who possess a high school diploma or

 54 22 its equivalent are eligible to take the examination. A person

 54 23 desiring to take the examination shall complete an application

 54 24 prior to the administration of the examination.

 54 25    4.  The director of revenue shall grade the examination

 54 26 taken. The director shall notify, in writing, each applicant

 54 27 of the score attained by the applicant on the examination. An

 54 28 individual who attains a score of seventy percent or greater on

 54 29 the examination is eligible to be certified by the director of

 54 30 revenue as a candidate for any assessor position. Any person

 54 31 who passes the examination and who possesses at least two years

 54 32 of appraisal related experience as determined by the director

 54 33 of revenue shall be granted regular certification and become

 54 34 eligible for appointment to a six=year term as assessor. Any

 54 35 person who passes the examination but who lacks such experience
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 55  1 shall be granted temporary certification, and shall be eligible

 55  2 for a provisional appointment as assessor.

 55  3    5.  Any person possessing temporary certification who

 55  4 receives a provisional appointment as assessor shall, during

 55  5 the person's first eighteen months in office, be required to

 55  6 complete a course of study prescribed and administered by

 55  7 the director of revenue. Upon the successful completion of

 55  8 this course of study, the assessor shall be granted regular

 55  9 certification and shall be eligible to remain in office for the

 55 10 balance of the assessor's six=year term. All expenses incurred

 55 11 in obtaining regular certification shall be defrayed by the

 55 12 assessment expense fund.

 55 13    6.  Following the administration of the examination, the

 55 14 director of revenue shall establish a register containing

 55 15 the names, in alphabetical order, of all individuals who are

 55 16 eligible for appointment as assessor. The test scores of

 55 17 individuals on the register shall be given to a city or county

 55 18 conference board upon request. All eligible individuals shall

 55 19 remain on the register for a period of two years following the

 55 20 date of certification granted by the director.

 55 21    7.  Incumbent assessors who have served six consecutive

 55 22 years shall be placed on the register of individuals eligible

 55 23 for appointment as assessor. In order to be appointed to

 55 24 the position of assessor, the assessor shall comply with the

 55 25 continuing education requirements. The number of credits

 55 26 required for certification as eligible for appointment as

 55 27 assessor in a jurisdiction other than where the assessor is

 55 28 currently serving shall be prorated according to the percentage

 55 29 of the assessor's term which is covered by the continuing

 55 30 education requirements of section 441.8. The credit necessary

 55 31 for certification for appointment is the product of one hundred

 55 32 fifty multiplied by the quotient of the number of months served

 55 33 of an assessor's term covered by the continuing education

 55 34 requirements of section 441.8 divided by seventy=two. If the

 55 35 number of credits necessary for certification for appointment
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 56  1 as determined under this paragraph subsection results in a

 56  2 partial credit hour, the credit hour shall be rounded to the

 56  3 nearest whole number.

 56  4    Sec. 96.  Section 441.16, Code 2011, is amended to read as

 56  5 follows:

 56  6    441.16  Budget.

 56  7    1.  All expenditures under this chapter shall be paid as

 56  8 hereinafter provided.

 56  9    2.  Not later than January 1 of each year the assessor, the

 56 10 examining board, and the board of review, shall each prepare a

 56 11 proposed budget of all expenses for the ensuing fiscal year.

 56 12 The assessor shall include in the proposed budget the probable

 56 13 expenses for defending assessment appeals. Said budgets shall

 56 14 be combined by the assessor and copies thereof forthwith filed

 56 15 by the assessor in triplicate with the chairperson of the

 56 16 conference board.

 56 17    3.  Such The combined budgets shall contain an itemized list

 56 18 of the proposed salaries of the assessor and each deputy, the

 56 19 amount required for field personnel and other personnel, their

 56 20 number and their compensation; the estimated amount needed for

 56 21 expenses, printing, mileage and other expenses necessary to

 56 22 operate the assessor's office, the estimated expenses of the

 56 23 examining board and the salaries and expenses of the local

 56 24 board of review.

 56 25    4.  Each fiscal year the chairperson of the conference board

 56 26 shall, by written notice, call a meeting of the conference

 56 27 board to consider the proposed budget and to comply with

 56 28 section 24.9.

 56 29    5.  At such meeting the conference board shall authorize:

 56 30    1.  a.  The number of deputies, field personnel, and other

 56 31 personnel of the assessor's office.

 56 32    2.  b.  The salaries and compensation of members of the board

 56 33 of review, the assessor, chief deputy, other deputies, field

 56 34 personnel, and other personnel, and determine the time and

 56 35 manner of payment.
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 57  1    3.  c.  The miscellaneous expenses of the assessor's office,

 57  2 the board of review and the examining board, including office

 57  3 equipment, records, supplies, and other required items.

 57  4    4.  d.  The estimated expense of assessment appeals. All

 57  5 such expense items shall be included in the budget adopted for

 57  6 the ensuing year.

 57  7    6.  All tax levies and expenditures provided for herein shall

 57  8 be subject to the provisions of chapter 24 and the conference

 57  9 board is hereby declared to be the certifying board.

 57 10    7.  Any tax for the maintenance of the office of assessor

 57 11 and other assessment procedure shall be levied only upon

 57 12 the property in the area assessed by said assessor and

 57 13 such tax levy shall not exceed forty and one=half cents per

 57 14 thousand dollars of assessed value in assessing areas where

 57 15 the valuation upon which the tax is levied does not exceed

 57 16 ninety=two million, six hundred thousand dollars; thirty=three

 57 17 and three=fourths cents per thousand dollars of assessed value

 57 18 in assessing areas where the valuation upon which the tax

 57 19 is levied exceeds ninety=two million, six hundred thousand

 57 20 dollars and does not exceed one hundred eleven million,

 57 21 one hundred twenty thousand dollars; twenty=seven cents per

 57 22 thousand dollars of assessed value in assessing areas where

 57 23 the valuation upon which the tax is levied exceeds one hundred

 57 24 eleven million, one hundred twenty thousand dollars. The

 57 25 county treasurer shall credit the sums received from such levy

 57 26 to a separate fund to be known as the "assessment expense fund"

 57 27 and from which fund all expenses incurred under this chapter

 57 28 shall be paid. In the case of a county where there is more than

 57 29 one assessor the treasurer shall maintain separate assessment

 57 30 expense funds for each assessor.

 57 31    8.  The county auditor shall keep a complete record of said

 57 32 funds and shall issue warrants thereon only on requisition of

 57 33 the assessor.

 57 34    9.  The assessor shall not issue requisitions so as to

 57 35 increase the total expenditures budgeted for the operation of
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 58  1 the assessor's office. However, for purposes of promoting

 58  2 operational efficiency, the assessor shall have authority to

 58  3 transfer funds budgeted for specific items for the operation of

 58  4 the assessor's office from one unexpended balance to another;

 58  5 such transfer shall not be made so as to increase the total

 58  6 amount budgeted for the operation of the office of assessor,

 58  7 and no funds shall be used to increase the salary of the

 58  8 assessor or the salaries of permanent deputy assessors. The

 58  9 assessor shall issue requisitions for the examining board

 58 10 and for the board of review on order of the chairperson of

 58 11 each board and for costs and expenses incident to assessment

 58 12 appeals, only on order of the city legal department, in the

 58 13 case of cities and of the county attorney in the case of

 58 14 counties.

 58 15    10.  Unexpended funds remaining in the assessment expense

 58 16 fund at the end of a year shall be carried forward into the next

 58 17 year.

 58 18    Sec. 97.  Section 441.21, subsection 1, paragraph b, Code

 58 19 2011, is amended to read as follows:

 58 20    b.  (1)  The actual value of all property subject to

 58 21 assessment and taxation shall be the fair and reasonable

 58 22 market value of such property except as otherwise provided

 58 23 in this section. "Market value" is defined as the fair and

 58 24 reasonable exchange in the year in which the property is listed

 58 25 and valued between a willing buyer and a willing seller,

 58 26 neither being under any compulsion to buy or sell and each

 58 27 being familiar with all the facts relating to the particular

 58 28 property. Sale prices of the property or comparable property

 58 29 in normal transactions reflecting market value, and the

 58 30 probable availability or unavailability of persons interested

 58 31 in purchasing the property, shall be taken into consideration

 58 32 in arriving at its market value. In arriving at market value,

 58 33 sale prices of property in abnormal transactions not reflecting

 58 34 market value shall not be taken into account, or shall be

 58 35 adjusted to eliminate the effect of factors which distort
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 59  1 market value, including but not limited to sales to immediate

 59  2 family of the seller, foreclosure or other forced sales,

 59  3 contract sales, discounted purchase transactions or purchase of

 59  4 adjoining land or other land to be operated as a unit.

 59  5    (2)  The actual value of special purpose tooling, which

 59  6 is subject to assessment and taxation as real property under

 59  7 section 427A.1, subsection 1, paragraph "e", but which can be

 59  8 used only to manufacture property which is protected by one or

 59  9 more United States or foreign patents, shall not exceed the

 59 10 fair and reasonable exchange value between a willing buyer and

 59 11 a willing seller, assuming that the willing buyer is purchasing

 59 12 only the special purpose tooling and not the patent covering

 59 13 the property which the special purpose tooling is designed

 59 14 to manufacture nor the rights to manufacture the patented

 59 15 property. For purposes of this paragraph subparagraph, special

 59 16 purpose tooling includes dies, jigs, fixtures, molds, patterns,

 59 17 and similar property. The assessor shall not take into

 59 18 consideration the special value or use value to the present

 59 19 owner of the special purpose tooling which is designed and

 59 20 intended solely for the manufacture of property protected by a

 59 21 patent in arriving at the actual value of the special purpose

 59 22 tooling.

 59 23    Sec. 98.  Section 445.5, subsection 2, Code 2011, is amended

 59 24 to read as follows:

 59 25    2.  a.  The county treasurer shall each year, upon request,

 59 26 deliver to the following persons or entities, or their duly

 59 27 authorized agents, a copy of the tax statement or tax statement

 59 28 information:

 59 29    a.  (1)  Contract purchaser.

 59 30    b.  (2)  Lessee.

 59 31    c.  (3)  Mortgagee.

 59 32    d.  (4)  Financial institution organized or chartered or

 59 33 holding an authorization certificate pursuant to chapter 524,

 59 34 533, or 534.

 59 35    e.  (5)  Federally chartered financial institution.
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 60  1    b.  The treasurer may negotiate and charge a reasonable

 60  2 fee not to exceed the cost of producing the information for a

 60  3 requester described in paragraphs "c" through "e" paragraph

 60  4 "a", subparagraphs (3) through (5), for a tax statement or tax

 60  5 statement information provided by the treasurer.

 60  6    Sec. 99.  Section 450.94, subsection 5, Code 2011, is amended

 60  7 to read as follows:

 60  8    5.  a.  The amount of tax imposed under this chapter shall be

 60  9 assessed according to one of the following:

 60 10    a.  (1)  Within three years after the return is filed with

 60 11 respect to property reported on the final inheritance tax

 60 12 return.

 60 13    b.  (2)  At any time after the tax became due with respect

 60 14 to property not reported on the final inheritance tax return,

 60 15 but not later than three years after the omitted property is

 60 16 reported to the department on an amended return or on the final

 60 17 inheritance tax return if one was not previously filed.

 60 18    c.  (3)  The period for examination and determination of the

 60 19 correct amount of tax to be reported and due under this chapter

 60 20 is unlimited in the case of failure to file a return or the

 60 21 filing of a false or fraudulent return or affidavit.

 60 22    b.  In addition to the applicable periods of limitations for

 60 23 examination and determination specified in paragraphs "a" and

 60 24 "b" paragraph "a", subparagraphs (1) and (2), the department

 60 25 may make an examination and determination at any time within

 60 26 six months from the date of receipt by the department of

 60 27 written notice from the taxpayer of the final disposition

 60 28 of any matter between the taxpayer and the internal revenue

 60 29 service with respect to the federal estate, gift, or generation

 60 30 skipping transfer tax. In order to begin the running of the

 60 31 six months assessment period, the notice shall be in writing

 60 32 in form sufficient to inform the department of the final

 60 33 disposition of any matter with respect to the federal estate,

 60 34 gift, or generation skipping transfer tax, and a copy of the

 60 35 federal document showing the final disposition or final federal
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 61  1 adjustments shall be attached to the notice.

 61  2    Sec. 100.  Section 453A.14, subsection 1, unnumbered

 61  3 paragraphs 1 and 2, Code 2011, are amended to read as follows:

 61  4    No state or manufacturer's permit shall be issued until the

 61  5 applicant files a bond, with good and sufficient surety, to

 61  6 be approved by the director, which bond shall be in favor of

 61  7 the state and conditioned upon the payment of taxes, damages,

 61  8 fines, penalties, and costs adjudged against the permit holder

 61  9 for violation of any of the provisions of this division.  The

 61 10 bonds shall be on forms prescribed by the director and in the

 61 11 following amounts:
 61 12    The bonds shall be on forms prescribed by the director and in

 61 13 the following amounts:
 61 14    Sec. 101.  Section 453C.1, subsections 4 and 9, Code 2011,

 61 15 are amended to read as follows:

 61 16    4.  a.  "Cigarette" means any product that contains nicotine,

 61 17 is intended to be burned or heated under ordinary conditions of

 61 18 use, and consists of or contains any of the following:

 61 19    a.  (1)  Any roll of tobacco wrapped in paper or in any

 61 20 substance not containing tobacco.

 61 21    b.  (2)  Tobacco, in any form, that is functional in the

 61 22 product, which, because of its appearance, the type of tobacco

 61 23 used in the filler, or its packaging and labeling, is likely to

 61 24 be offered to, or purchased by, consumers as a cigarette.

 61 25    c.  (3)  Any roll of tobacco wrapped in any substance

 61 26 containing tobacco which, because of its appearance, the type

 61 27 of tobacco used in the filler, or its packaging and labeling,

 61 28 is likely to be offered to, or purchased by, consumers as

 61 29 a cigarette described in paragraph "a" of this definition

 61 30  subparagraph (1).

 61 31    b.  The term "cigarette" includes "roll=your=own" tobacco,

 61 32 meaning tobacco which, because of its appearance, type,

 61 33 packaging, or labeling, is suitable for use and likely to be

 61 34 offered to, or purchased by, consumers as tobacco for making

 61 35 cigarettes. For purposes of this definition of "cigarette",

House File 566 - Introduced continued

 62  1 0.09 ounces of "roll=your=own" tobacco shall constitute one

 62  2 individual "cigarette".

 62  3    9.  a.  "Tobacco product manufacturer" means an entity that

 62  4 on or after May 20, 1999, directly and not exclusively through

 62  5 any affiliate does any of the following:

 62  6    a.  (1)  Manufactures cigarettes anywhere that such

 62  7 manufacturer intends to be sold in the United States, including

 62  8 cigarettes intended to be sold in the United States through

 62  9 an importer (except where such importer is an original

 62 10 participating manufacturer, as that term is defined in the

 62 11 master settlement agreement, that will be responsible for the

 62 12 payments under the master settlement agreement with respect to

 62 13 such cigarettes as a result of the provisions of subsection

 62 14 II(mm) of the master settlement agreement and that pays the

 62 15 taxes specified in subsection II(z) of the master settlement

 62 16 agreement and provided that the manufacturer of such cigarettes

 62 17 does not market or advertise such cigarettes in the United

 62 18 States).

 62 19    b.  (2)  Is the first purchaser anywhere for resale in the

 62 20 United States of cigarettes manufactured anywhere that the

 62 21 manufacturer does not intend to be sold in the United States.

 62 22    c.  (3)  Becomes a successor of an entity described in

 62 23 paragraph "a" or "b" subparagraph (1) or (2).

 62 24    b.  The term "tobacco product manufacturer" shall not include

 62 25 an affiliate of a tobacco product manufacturer unless such

 62 26 affiliate itself falls within any of paragraphs "a" through "c"
 62 27 paragraph "a", subparagraphs (1) through (3).

 62 28    Sec. 102.  Section 455B.173, subsections 2 and 3, Code 2011,

 62 29 are amended to read as follows:

 62 30    2.  Establish, modify, or repeal water quality standards,

 62 31 pretreatment standards, and effluent standards in accordance

 62 32 with the provisions of this chapter.

 62 33    a.  The effluent standards may provide for maintaining the

 62 34 existing quality of the water of the state that is a navigable

 62 35 water of the United States under the federal Water Pollution
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 63  1 Control Act where the quality thereof exceeds the requirements

 63  2 of the water quality standards.

 63  3    b.  If the federal environmental protection agency has

 63  4 promulgated an effluent standard or pretreatment standard

 63  5 pursuant to section 301, 306, or 307 of the federal Water

 63  6 Pollution Control Act, a pretreatment or effluent standard

 63  7 adopted pursuant to this section shall not be more stringent

 63  8 than the federal effluent or pretreatment standard for such

 63  9 source. This section may not preclude the establishment of

 63 10 a more restrictive effluent limitation in the permit for a

 63 11 particular point source if the more restrictive effluent

 63 12 limitation is necessary to meet water quality standards, the

 63 13 establishment of an effluent standard for a source or class of

 63 14 sources for which the federal environmental protection agency

 63 15 has not promulgated standards pursuant to section 301, 306,

 63 16 or 307 of the federal Water Pollution Control Act. Except as

 63 17 required by federal law or regulation, the commission shall

 63 18 not adopt an effluent standard more stringent with respect to

 63 19 any pollutant than is necessary to reduce the concentration

 63 20 of that pollutant in the effluent to the level due to natural

 63 21 causes, including the mineral and chemical characteristics

 63 22 of the land, existing in the water of the state to which the

 63 23 effluent is discharged. Notwithstanding any other provision

 63 24 of this part of this division or chapter 459, subchapter III,

 63 25 any new source, the construction of which was commenced after

 63 26 October 18, 1972, and which was constructed as to meet all

 63 27 applicable standards of performance for the new source or any

 63 28 more stringent effluent limitation required to meet water

 63 29 quality standards, shall not be subject to any more stringent

 63 30 effluent limitations during a ten=year period beginning on the

 63 31 date of completion of construction or during the period of

 63 32 depreciation or amortization of the pollution control equipment

 63 33 for the facility for the purposes of section 167 and or 169 or

 63 34 both sections of the Internal Revenue Code, whichever period

 63 35 ends first.
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 64  1    3.  Establish, modify, or repeal rules relating to the

 64  2 location, construction, operation, and maintenance of disposal

 64  3 systems and public water supply systems and specifying the

 64  4 conditions, including the viability of a system pursuant

 64  5 to section 455B.174, under which the director shall issue,

 64  6 revoke, suspend, modify, or deny permits for the operation,

 64  7 installation, construction, addition to, or modification of

 64  8 any disposal system or public water supply system, or for the

 64  9 discharge of any pollutant.

 64 10    a.  The rules specifying the conditions under which the

 64 11 director shall issue permits for the construction of an

 64 12 electric power generating facility subject to chapter 476A

 64 13 shall provide for issuing a conditional permit upon the

 64 14 submission of engineering descriptions, flow diagrams and

 64 15 schematics that qualitatively and quantitatively identify

 64 16 effluent streams and alternative disposal systems that will

 64 17 provide compliance with effluent standards or limitations.

 64 18    b.  No rules shall be adopted which regulate the hiring

 64 19 or firing of operators of disposal systems or public water

 64 20 supply systems except rules which regulate the certification of

 64 21 operators as to their technical competency.

 64 22    c.  A publicly owned treatment works whose discharge meets

 64 23 the final effluent limitations which were contained in its

 64 24 discharge permit on the date that construction of the publicly

 64 25 owned treatment works was approved by the department shall

 64 26 not be required to meet more stringent effluent limitations

 64 27 for a period of ten years from the date the construction was

 64 28 completed and accepted but not longer than twelve years from

 64 29 the date that construction was approved by the department.

 64 30    Sec. 103.  Section 455B.213, subsection 4, Code 2011, is

 64 31 amended to read as follows:

 64 32    4.  Violation.

 64 33    a.  An employee of the department who willfully communicates

 64 34 or seeks to communicate such information, and a person

 64 35 who willfully requests, obtains, or seeks to obtain such
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 65  1 information, is guilty of a simple misdemeanor.

 65  2    b.  A member of the commission who willfully communicates

 65  3 or seeks to communicate such information, and any person

 65  4 who willfully requests, obtains, or seeks to obtain such

 65  5 information, is guilty of a public offense which is punishable

 65  6 by a fine not exceeding one hundred dollars or by imprisonment

 65  7 in the county jail for not more than thirty days.

 65  8    Sec. 104.  Section 455B.312, subsection 2, unnumbered

 65  9 paragraph 2, Code 2011, is amended to read as follows:

 65 10    3.  If an acceptable plan is not prepared, the plan is not

 65 11 implemented, or the problem otherwise continues unabated, the

 65 12 attorney general shall take actions authorized by law to secure

 65 13 compliance.

 65 14    Sec. 105.  Section 455B.423, subsection 2, Code 2011, is

 65 15 amended to read as follows:

 65 16    2.  a.  The director may use the fund for any of the

 65 17 following purposes:

 65 18    a.  (1)  Administrative services for the identification,

 65 19 assessment and cleanup of hazardous waste or hazardous

 65 20 substance disposal sites.

 65 21    b.  (2)  Payments to other state agencies for services

 65 22 consistent with the management of hazardous waste or hazardous

 65 23 substance disposal sites.

 65 24    c.  (3)  Emergency response activities as provided in part 4

 65 25 of this division.

 65 26    d.  (4)  Financing the nonfederal share of the cost

 65 27 of cleanup and site rehabilitation activities as well as

 65 28 postclosure operation and maintenance costs, pursuant to the

 65 29 federal Comprehensive Environmental Response, Compensation and

 65 30 Liability Act of 1980.

 65 31    e.  (5)  Financing the cost of cleanup and site

 65 32 rehabilitation activities as well as postclosure operation and

 65 33 maintenance costs of hazardous waste or hazardous substance

 65 34 disposal sites that do not qualify for federal cost sharing

 65 35 pursuant to the federal Comprehensive Environmental Response,
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 66  1 Compensation and Liability Act of 1980.

 66  2    f.  (6)  Through agreements or contracts with other state

 66  3 agencies, work with private industry to develop alternatives

 66  4 to land disposal of hazardous waste or hazardous substances

 66  5 including, but not limited to, resource recovery, recycling,

 66  6 neutralization, and reduction.

 66  7    g.  (7)  For the administration of the waste tire collection

 66  8 or processing site permit program.

 66  9    b.  However, at least seventy=five percent of the fund shall

 66 10 be used for the purposes stated in paragraphs "d" and "e"
 66 11 paragraph "a", subparagraphs (4) and (5).

 66 12    Sec. 106.  Section 455B.471, subsection 11, Code 2011, is

 66 13 amended to read as follows:

 66 14    11.  a.  "Underground storage tank" means one or a

 66 15 combination of tanks, including underground pipes connected

 66 16 to the tanks which are used to contain an accumulation of

 66 17 regulated substances and the volume of which, including the

 66 18 volume of the underground pipes, is ten percent or more beneath

 66 19 the surface of the ground. Underground storage tank does not

 66 20 include:

 66 21    a.  (1)  Farm or residential tanks of one thousand one

 66 22 hundred gallons or less capacity used for storing motor fuel

 66 23 for noncommercial purposes.

 66 24    b.  (2)  Tanks used for storing heating oil for consumptive

 66 25 use on the premises where stored.

 66 26    c.  (3)  Residential septic tanks.

 66 27    d.  (4)  Pipeline facilities regulated under the Natural

 66 28 Gas Pipeline Safety Act of 1968, as amended to January 1, 1985

 66 29 (49, codified at 49 U.S.C. { 1671 et seq.) seq., the Hazardous

 66 30 Liquid Pipeline Safety Act of 1979, as amended to January 1,

 66 31 1985 (49, codified at 49 U.S.C. { 2001 et seq.) seq., or an

 66 32 intrastate pipeline facility regulated under chapter 479.

 66 33    e.  (5)  A surface impoundment, pit, pond, or lagoon.

 66 34    f.  (6)  A storm water or wastewater collection system.

 66 35    g.  (7)  A flow=through process tank.
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 67  1    h.  (8)  A liquid trap or associated gathering lines directly

 67  2 related to oil or gas production and gathering operations.

 67  3    i.  (9)  A storage tank situated in an underground area

 67  4 including, but not limited to, a basement, cellar, mineworking,

 67  5 drift, shaft, or tunnel if the storage tank is situated upon or

 67  6 above the surface of the floor.

 67  7    b.  Underground storage tank does not include pipes connected

 67  8 to a tank described in paragraphs "a" to "i" paragraph "a",

 67  9 subparagraphs (1) through (9).

 67 10    Sec. 107.  Section 455B.474, subsection 1, Code 2011, is

 67 11 amended to read as follows:

 67 12    1.  a.  Release detection, prevention, and correction as

 67 13 may be necessary to protect human health and the environment,

 67 14 applicable to all owners and operators of underground storage

 67 15 tanks. The rules shall include, but are not limited to,
 67 16  requirements for:

 67 17    a.  (1)  Maintaining a leak detection system, an inventory

 67 18 control system with a tank testing, or a comparable system or

 67 19 method designed to identify releases in a manner consistent

 67 20 with the protection of human health and the environment.

 67 21    b.  (2)  Maintaining records of any monitoring or leak

 67 22 detection system, inventory control system, tank testing or

 67 23 comparable system, and periodic underground storage tank

 67 24 facility compliance inspections conducted by inspectors

 67 25 certified by the department.

 67 26    c.  (3)  Reporting of any releases and corrective action

 67 27 taken in response to a release from an underground storage

 67 28 tank.

 67 29    d.  (4)  Establishing criteria for classifying sites

 67 30 according to the release of a regulated substance in connection

 67 31 with an underground storage tank.

 67 32    (1)  (a)  The classification system shall consider the

 67 33 actual or potential threat to public health and safety and

 67 34 to the environment posed by the contaminated site and shall

 67 35 take into account relevant factors, including the presence
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 68  1 of contamination in soils, groundwaters, and surface waters,

 68  2 and the effect of conduits, barriers, and distances on the

 68  3 contamination found in those areas according to the following

 68  4 factors:

 68  5    (a)  (i)  Soils shall be evaluated based upon the depth of

 68  6 the existing contamination and its distance from the ground

 68  7 surface to the contamination zone and the contamination

 68  8 zone to the groundwater; the soil type and permeability,

 68  9 including whether the contamination exists in clay, till or

 68 10 sand and gravel; and the variability of the soils, whether the

 68 11 contamination exists in soils of natural variability or in a

 68 12 disturbed area.

 68 13    (b)  (ii)  Groundwaters shall be evaluated based upon the

 68 14 depth of the contamination and its distance from the ground

 68 15 surface to the groundwater and from the contamination zone

 68 16 to the groundwater; the flow pattern of the groundwater, the

 68 17 direction of the flow in relation to the contamination zone and

 68 18 the interconnection of the groundwater with the surface or with

 68 19 surface water and with other groundwater sources; the nature

 68 20 of the groundwater, whether it is located in a high yield

 68 21 aquifer, an isolated, low yield aquifer, or in a transient

 68 22 saturation zone; and use of the groundwater, whether it is

 68 23 used as a drinking water source for public or private drinking

 68 24 water supplies, for livestock watering, or for commercial and

 68 25 industrial processing.

 68 26    (c)  (iii)  Surface water shall be evaluated based upon its

 68 27 location, its distance in relation to the contamination zone,

 68 28 the groundwater system and flow, and its location in relation

 68 29 to surface drainage.

 68 30    (d)  (iv)  The effect of conduits, barriers, and distances

 68 31 on the contamination found in soils, groundwaters, and surface

 68 32 waters. Consideration should be given to the following:  the

 68 33 effect of contamination on conduits such as wells, utility

 68 34 lines, tile lines and drainage systems; the effect of conduits

 68 35 on the transport of the contamination; whether a well is active
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 69  1 or abandoned; what function the utility line serves, whether

 69  2 it is a sewer line, a water distribution line, telephone line,

 69  3 or other line; the existence of barriers such as buildings and

 69  4 other structures, pavement, and natural barriers, including

 69  5 rock formations and ravines; and the distance which separates

 69  6 the contamination found in the soils, groundwaters, or surface

 69  7 waters from the conduits and barriers.

 69  8    (2)  (b)  A site shall be classified as either high risk,

 69  9 low risk, or no action required, as determined by a certified

 69 10 groundwater professional.

 69 11    (a)  (i)  A site shall be considered high risk when

 69 12 a certified groundwater professional determines that

 69 13 contamination from the site presents an unreasonable risk to

 69 14 public health and safety or the environment under any of the

 69 15 following conditions:

 69 16    (i)  (A)  Contamination is affecting or likely to affect

 69 17 groundwater which is used as a source water for public or

 69 18 private water supplies, to a level rendering them unsafe for

 69 19 human consumption.

 69 20    (ii)  (B)  Contamination is actually affecting or is likely

 69 21 to affect surface water bodies to a level where surface water

 69 22 quality standards, under section 455B.173, will be exceeded.

 69 23    (iii)  (C)  Harmful or explosive concentrations of

 69 24 petroleum substances or vapors affecting structures or utility

 69 25 installations exist or are likely to occur.

 69 26    (b)  (ii)  A site shall be considered low risk when a

 69 27 certified groundwater professional determines that low risk

 69 28 conditions exist as follows:

 69 29    (i)  (A)  Contamination is present and is affecting

 69 30 groundwater, but high risk conditions do not exist and are not

 69 31 likely to occur.

 69 32    (ii)  (B)  Contamination is above action level standards, but

 69 33 high risk conditions do not exist and are not likely to occur.

 69 34    (c)  (iii)  A site shall be considered no action required

 69 35 and a no further action certificate shall be issued by the
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 70  1 department when a certified groundwater professional determines

 70  2 that contamination is below action level standards and high or

 70  3 low risk conditions do not exist and are not likely to occur.

 70  4    (d)  (iv)  For purposes of classifying a site as either

 70  5 low risk or no action required, the department shall rely

 70  6 upon the example tier one risk=based screening level look=up

 70  7 table of ASTM (American society for testing and materials)

 70  8 international's emergency standard, ES38=94, or other look=up

 70  9 table as determined by the department by rule.

 70 10    (e)  (v)  A site cleanup report which classifies a site as

 70 11 either high risk, low risk, or no action required shall be

 70 12 submitted by a groundwater professional to the department with

 70 13 a certification that the report complies with the provisions

 70 14 of this chapter and rules adopted by the department. The

 70 15 report shall be determinative of the appropriate classification

 70 16 of the site and the site shall be classified as indicated by

 70 17 the groundwater professional unless, within ninety days of

 70 18 receipt by the department, the department identifies material

 70 19 information in the report that is inaccurate or incomplete,

 70 20 and based upon inaccurate or incomplete information in the

 70 21 report the risk classification of the site cannot be reasonably

 70 22 determined by the department based upon industry standards.

 70 23 If the department determines that the site cleanup report is

 70 24 inaccurate or incomplete, the department shall notify the

 70 25 groundwater professional of the inaccurate or incomplete

 70 26 information within ninety days of receipt of the report

 70 27 and shall work with the groundwater professional to obtain

 70 28 correct information or additional information necessary to

 70 29 appropriately classify the site.  However, from July 1,

 70 30 2010, through June 30, 2011, the department shall have one

 70 31 hundred twenty days to notify the certified groundwater

 70 32 professional when a report is not accepted based on material

 70 33 information that is found to be inaccurate or incomplete. A

 70 34 groundwater professional who knowingly or intentionally makes

 70 35 a false statement or misrepresentation which results in a
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 71  1 mistaken classification of a site shall be guilty of a serious

 71  2 misdemeanor and shall have the groundwater professional's

 71  3 certification revoked under this section.

 71  4    e.  (5)  The closure of tanks to prevent any future release

 71  5 of a regulated substance into the environment. If consistent

 71  6 with federal environmental protection agency technical standard

 71  7 regulations, state tank closure rules shall include, at the

 71  8 tank owner's election, an option to fill the tank with an inert

 71  9 material. Removal of a tank shall not be required if the tank

 71 10 is filled with an inert material pursuant to department of

 71 11 natural resources rules. A tank closed, or to be closed and

 71 12 which is actually closed, within one year of May 13, 1988,

 71 13 shall be required to complete monitoring or testing as required

 71 14 by the department to ensure that the tank did not leak prior to

 71 15 closure, but shall not be required to have a monitoring system

 71 16 installed.

 71 17    f.  (6)  Establishing corrective action response requirements

 71 18 for the release of a regulated substance in connection with

 71 19 an underground storage tank. The corrective action response

 71 20 requirements shall include, but not be limited to, all of the

 71 21 following:

 71 22    (1)  (a)  A requirement that the site cleanup report do all

 71 23 of the following:

 71 24    (a)  (i)  Identify the nature and level of contamination

 71 25 resulting from the release.

 71 26    (b)  (ii)  Provide supporting data and a recommendation

 71 27 of the degree of risk posed by the site relative to the site

 71 28 classification system adopted pursuant to paragraph "d" "a",

 71 29 subparagraph (4).

 71 30    (c)  (iii)  Provide supporting data and a recommendation of

 71 31 the need for corrective action.

 71 32    (d)  (iv)  Identify the corrective action options which

 71 33 shall address the practical feasibility of implementation,

 71 34 costs, expected length of time to implement, and environmental

 71 35 benefits.
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 72  1    (2)  (b)  To the fullest extent practicable, allow for

 72  2 the use of generally available hydrological, geological,

 72  3 topographical, and geographical information and minimize site

 72  4 specific testing in preparation of the site cleanup report.

 72  5    (3)  (c)  Require that at a minimum the source of a release

 72  6 be stopped either by repairing, upgrading, or closing the tank

 72  7 and that free product be removed or contained on site.

 72  8    (4)  (d)  High risk sites shall be addressed pursuant

 72  9 to a corrective action design report, as submitted by a

 72 10 groundwater professional and as accepted by the department.

 72 11 The corrective action design report shall determine the most

 72 12 appropriate response to the high risk conditions presented.

 72 13 The appropriate corrective action response shall be based upon

 72 14 industry standards and shall take into account the following:

 72 15    (a)  (i)  The extent of remediation required to reclassify

 72 16 the site as a low risk site.

 72 17    (b)  (ii)  The most appropriate exposure scenarios based upon

 72 18 residential, commercial, or industrial use or other predefined

 72 19 industry accepted scenarios.

 72 20    (c)  (iii)  Exposure pathway characterizations including

 72 21 contaminant sources, transport mechanisms, and exposure

 72 22 pathways.

 72 23    (d)  (iv)  Affected human or environmental receptors

 72 24 and exposure scenarios based on current and projected use

 72 25 scenarios.

 72 26    (e)  (v)  Risk=based corrective action assessment principles

 72 27 which identify the risks presented to the public health and

 72 28 safety or the environment by each release in a manner that

 72 29 will protect the public health and safety or the environment

 72 30 using a tiered procedure consistent with ASTM (American society

 72 31 for testing and materials) international's emergency standard,

 72 32 ES38=94.

 72 33    (f)  (vi)  Other relevant site specific factors such

 72 34 as the feasibility of available technologies, existing

 72 35 background contaminant levels, current and planned future uses,
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 73  1 ecological, aesthetic, and other relevant criteria, and the

 73  2 applicability and availability of engineering and institutional

 73  3 controls, including an environmental covenant as established by

 73  4 chapter 455I.

 73  5    (g)  (vii)  Remediation shall not be required on a site

 73  6 that does not present an increased cancer risk at the point of

 73  7 exposure of one in one million for residential areas or one in

 73  8 ten thousand for nonresidential areas.

 73  9    (5)  (e)  A corrective action design report submitted by a

 73 10 groundwater professional shall be accepted by the department

 73 11 and shall be primarily relied upon by the department to

 73 12 determine the corrective action response requirements of

 73 13 the site. However, if within ninety days of receipt of a

 73 14 corrective action design report, the department identifies

 73 15 material information in the corrective action design report

 73 16 that is inaccurate or incomplete, and if based upon information

 73 17 in the report the appropriate corrective action response

 73 18 cannot be reasonably determined by the department based upon

 73 19 industry standards, the department shall notify the groundwater

 73 20 professional that the corrective action design report is not

 73 21 accepted, and the department shall work with the groundwater

 73 22 professional to correct the material information or to

 73 23 obtain the additional information necessary to appropriately

 73 24 determine the corrective action response requirements as soon

 73 25 as practicable. However, from July 1, 2010, through June 30,

 73 26 2011, the department shall have one hundred twenty days to

 73 27 notify the certified groundwater professional when a corrective

 73 28 action design report is not accepted based on material

 73 29 information that is found to be inaccurate or incomplete. A

 73 30 groundwater professional who knowingly or intentionally makes

 73 31 a false statement or misrepresentation which results in an

 73 32 improper or incorrect corrective action response shall be

 73 33 guilty of a serious misdemeanor and shall have the groundwater

 73 34 professional's certification revoked under this section.

 73 35    (6)  (f)  Low risk sites shall be monitored as deemed
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 74  1 necessary by the department consistent with industry standards.

 74  2 Monitoring shall not be required on a site which has received

 74  3 a no further action certificate. A site that has maintained

 74  4 less than the applicable target level for four consecutive

 74  5 sampling events shall be reclassified as a no action required

 74  6 site regardless of exit monitoring criteria and guidance.

 74  7    (7)  (g)  An owner or operator may elect to proceed with

 74  8 additional corrective action on the site. However, any action

 74  9 taken in addition to that required pursuant to this paragraph

 74 10 "f" "a", subparagraph (6), shall be solely at the expense of the

 74 11 owner or operator and shall not be considered corrective action

 74 12 for purposes of section 455G.9, unless otherwise previously

 74 13 agreed to by the board and the owner or operator pursuant to

 74 14 section 455G.9, subsection 7. Corrective action taken by an

 74 15 owner or operator due to the department's failure to meet the

 74 16 time requirements provided in subparagraph (5) division (e)
 74 17  shall be considered corrective action for purposes of section

 74 18 455G.9.

 74 19    (8)  (h)  Notwithstanding other provisions to the contrary

 74 20 and to the extent permitted by federal law, the department

 74 21 shall allow for bioremediation of soils and groundwater. For

 74 22 purposes of this subparagraph division, "bioremediation" means

 74 23 the use of biological organisms, including microorganisms

 74 24 or plants, to degrade organic pollutants to common natural

 74 25 products.

 74 26    (9)  (i)  Replacement or upgrade of a tank on a site

 74 27 classified as a high or low risk site shall be equipped with

 74 28 a secondary containment system with monitoring of the space

 74 29 between the primary and secondary containment structures or

 74 30 other board approved tank system or methodology.

 74 31    (10)  (j)  The commission and the board shall cooperate to

 74 32 ensure that remedial measures required by the corrective action

 74 33 rules adopted pursuant to this paragraph subparagraph (6) are

 74 34 reasonably cost=effective and shall, to the fullest extent

 74 35 possible, avoid duplicating and conflicting requirements.
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 75  1    (11)  (k)  The director may order an owner or operator to

 75  2 immediately take all corrective actions deemed reasonable

 75  3 and necessary by the director if the corrective action is

 75  4 consistent with the prioritization rules adopted under this

 75  5 paragraph subparagraph (6). Any order taken by the director

 75  6 pursuant to this subparagraph division shall be reviewed at the

 75  7 next meeting of the environmental protection commission.

 75  8    g.  (7)  Specifying an adequate monitoring system to

 75  9 detect the presence of a leaking underground storage tank and

 75 10 to provide for protection of the groundwater resources for

 75 11 regulated tanks installed prior to January 14, 1987. The

 75 12 effective date of the rules adopted shall be January 14, 1989.

 75 13 In the event that federal regulations are adopted by the United

 75 14 States environmental protection agency after the commission

 75 15 has adopted state standards pursuant to this subsection, the

 75 16 commission shall immediately proceed to adopt rules consistent

 75 17 with those federal regulations adopted. Unless the federal

 75 18 environmental protection agency adopts final rules to the

 75 19 contrary, rules adopted pursuant to this section shall not

 75 20 apply to hydraulic lift reservoirs, such as for automobile

 75 21 hoists and elevators, containing hydraulic oil.

 75 22    h.  (8)  Issuing a no further action certificate or

 75 23 a monitoring certificate to the owner or operator of an

 75 24 underground storage tank site.

 75 25    (1)  (a)  A no further action certificate shall be issued

 75 26 by the department for a site which has been classified as a no

 75 27 further action site or which has been reclassified pursuant to

 75 28 completion of a corrective action plan or monitoring plan to be

 75 29 a no further action site by a groundwater professional, unless

 75 30 within ninety days of receipt of the report submitted by the

 75 31 groundwater professional classifying the site, the department

 75 32 notifies the groundwater professional that the report and site

 75 33 classification are not accepted and the department identifies

 75 34 material information in the report that is inaccurate or

 75 35 incomplete which causes the department to be unable to accept
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 76  1 the classification of the site. An owner or operator shall

 76  2 not be responsible for additional assessment, monitoring, or

 76  3 corrective action activities at a site that is issued a no

 76  4 further action certificate unless it is determined that the

 76  5 certificate was issued based upon false material statements

 76  6 that were knowingly or intentionally made by a groundwater

 76  7 professional and the false material statements resulted in the

 76  8 incorrect classification of the site.

 76  9    (2)  (b)  A monitoring certificate shall be issued by the

 76 10 department for a site which does not require remediation, but

 76 11 does require monitoring of the site.

 76 12    (3)  (c)  A certificate shall be recorded with the county

 76 13 recorder. The owner or operator of a site who has been issued

 76 14 a certificate under this paragraph "h" "a", subparagraph (8),
 76 15  or a subsequent purchaser of the site shall not be required to

 76 16 perform further corrective action because action standards are

 76 17 changed at a later date. A certificate shall not prevent the

 76 18 department from ordering corrective action of a new release.

 76 19    i.  (9)  Establishing a certified compliance inspector

 76 20 program administered by the department for underground storage

 76 21 tank facility compliance inspections.

 76 22    (1)  (a)  The certified compliance inspector program shall

 76 23 provide for, but not be limited to, all of the following:

 76 24    (a)  (i)  Mandatory periodic underground storage tank

 76 25 facility compliance inspections by owners and operators using

 76 26 inspectors certified by the department.

 76 27    (b)  (ii)  Compliance inspector qualifications,

 76 28 certification procedures, certification and renewal fees

 76 29 sufficient to cover administrative costs, continuing education

 76 30 requirements, inspector discipline standards including

 76 31 certification suspension and revocation for good cause,

 76 32 compliance inspection standards, professional liability bonding

 76 33 or insurance requirements, and any other requirements as the

 76 34 commission may deem appropriate. Certification and renewal

 76 35 fees received by the department are appropriated to the
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 77  1 department for purposes of the administration of the certified

 77  2 compliance inspector program.

 77  3    (2)  (b)  The department shall continue to conduct

 77  4 independent inspections as provided in section 455B.475

 77  5 as deemed appropriate to assure effective compliance and

 77  6 enforcement and for the purpose of auditing the accuracy and

 77  7 completeness of inspections conducted by certified compliance

 77  8 inspectors.

 77  9    (3)  (c)  Acts or omissions by a certified compliance

 77 10 inspector, the state, or the department regarding

 77 11 certification, renewal, oversight of the certification process,

 77 12 continuing education, discipline, inspection standards,

 77 13 or any other actions, rules, or regulations arising out of

 77 14 the certification, inspections, or duties imposed by this

 77 15 section shall not be cause for a claim against the state or

 77 16 the department within the meaning of chapter 669 or any other

 77 17 provision of the Iowa Code.

 77 18    b.  In adopting the rules under this subsection, the

 77 19 commission may distinguish between types, classes, and ages

 77 20 of underground storage tanks. In making the distinctions,

 77 21 the commission may take into consideration factors including,
 77 22  but not limited to, location of the tanks, compatibility of a

 77 23 tank material with the soil and climate conditions, uses of

 77 24 the tanks, history of maintenance, age of the tanks, current

 77 25 industry recommended practices, national consensus codes,

 77 26 hydrogeology, water table, size of the tanks, quantity of

 77 27 regulated substances periodically deposited in or dispensed

 77 28 from the tank, the degree of risk presented by the regulated

 77 29 substance, the technical and managerial capability of the

 77 30 owners and operators, and the compatibility of the regulated

 77 31 substance and the materials of which the underground storage

 77 32 tank is fabricated.

 77 33    c.  The department may issue a variance, which includes an

 77 34 enforceable compliance schedule, from the mandatory monitoring

 77 35 requirement for an owner or operator who demonstrates plans for
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 78  1 tank removal, replacement, or filling with an inert material

 78  2 pursuant to a department approved variance. A variance may be

 78  3 renewed for just cause.

 78  4    Sec. 108.  Section 455D.3, subsections 1 and 3, Code 2011,

 78  5 are amended to read as follows:

 78  6    1.  Year 1994 and 2000 goals.

 78  7    a.  The goal of the state is to reduce the amount of

 78  8 materials in the waste stream, existing as of July 1, 1988,

 78  9 twenty=five percent by July 1, 1994, and fifty percent by July

 78 10 1, 2000, through the practice of waste volume reduction at

 78 11 the source and through recycling. For the purposes of this

 78 12 section, "waste stream" means the disposal of solid waste as

 78 13 "solid waste" is defined in section 455B.301.

 78 14    b.  Notwithstanding section 455D.1, subsection 6, facilities

 78 15 which employ combustion of solid waste with energy recovery

 78 16 and refuse=derived fuel, which are included in an approved

 78 17 comprehensive plan, may include these processes in the

 78 18 definition of recycling for the purpose of meeting the state

 78 19 goal if at least thirty=five percent of the waste reduction

 78 20 goal, required to be met by July 1, 2000, pursuant to this

 78 21 section, is met through volume reduction at the source and

 78 22 recycling and reuse, as established pursuant to section

 78 23 455B.301A, subsection 1, paragraphs "a" and "b".

 78 24    3.  Departmental monitoring.

 78 25    a.  By October 31, 1994, a planning area shall submit to

 78 26 the department a solid waste abatement table which is updated

 78 27 through June 30, 1994. By April 1, 1995, the department shall

 78 28 report to the general assembly on the progress that has been

 78 29 made by each planning area on attainment of the July 1, 1994,

 78 30 twenty=five percent goal.

 78 31    (1)  If at any time the department determines that a planning

 78 32 area has met or exceeded the twenty=five percent goal, but has

 78 33 not met or exceeded the fifty percent goal, a planning area

 78 34 shall subtract sixty cents from the total amount of the tonnage

 78 35 fee imposed pursuant to section 455B.310. If at any time the

House File 566 - Introduced continued

 79  1 department determines that a planning area has met or exceeded

 79  2 the fifty percent goal, a planning area shall subtract fifty

 79  3 cents from the total amount of the tonnage fee imposed pursuant

 79  4 to section 455B.310. The reduction in tonnage fees pursuant

 79  5 to this paragraph subparagraph shall be taken from that

 79  6 portion of the tonnage fees which would have been allocated for

 79  7 funding alternatives to landfills pursuant to section 455E.11,

 79  8 subsection 2, paragraph "a", subparagraph (1).

 79  9    (2)  If the department determines that a planning area has

 79 10 failed to meet the July 1, 1994, twenty=five percent goal, the

 79 11 planning area shall, at a minimum, implement the solid waste

 79 12 management techniques as listed in subsection 4. Evidence of

 79 13 implementation of the solid waste management techniques shall

 79 14 be documented in subsequent comprehensive plans submitted to

 79 15 the department.

 79 16    b.  (1)  By October 31, 2000, a planning area shall submit to

 79 17 the department, a solid waste abatement table which is updated

 79 18 through June 30, 2000. By April 1, 2001, the department shall

 79 19 report to the general assembly on the progress that has been

 79 20 made by each planning area on attainment of the July 1, 2000,

 79 21 fifty percent goal.

 79 22    (2)  If at any time the department determines that a planning

 79 23 area has met or exceeded the fifty percent goal, the planning

 79 24 area shall subtract fifty cents from the total amount of the

 79 25 tonnage fee imposed pursuant to section 455B.310. This amount

 79 26 shall be in addition to any amount subtracted pursuant to

 79 27 paragraph "a" of this subsection. The reduction in tonnage

 79 28 fees pursuant to this paragraph subparagraph shall be taken

 79 29 from that portion of the tonnage fees which would have been

 79 30 allocated to funding alternatives to landfills pursuant to

 79 31 section 455E.11, subsection 2, paragraph "a", subparagraph

 79 32 (1). Except for fees required under subsection 4, paragraph

 79 33 "a", a planning area failing to meet the fifty percent goal

 79 34 is not required to remit any additional tonnage fees to the

 79 35 department.
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 80  1    Sec. 109.  Section 455D.10B, subsections 2 and 3, Code 2011,

 80  2 are amended to read as follows:

 80  3    2.  a.  A rechargeable consumer product manufacturer may

 80  4 apply to the department for exemption from the requirements of

 80  5 subsection 1 if any of the following apply:

 80  6    a.  (1)  The product cannot be redesigned or manufactured to

 80  7 comply with the requirements prior to January 1, 1994.

 80  8    b.  (2)  The redesign of the product to comply with the

 80  9 requirements would result in significant danger to public

 80 10 health and safety.

 80 11    c.  (3)  The battery poses no unreasonable hazard to public

 80 12 health, safety, or the environment when placed in and processed

 80 13 or disposed of as part of mixed municipal solid waste, pursuant

 80 14 to section 455D.10A.

 80 15    d.  (4)  The consumer product manufacturer has in operation

 80 16 a program to recycle used batteries in an environmentally sound

 80 17 manner.

 80 18    b.  A manufacturer of a product that is powered by a battery

 80 19 that cannot be easily removed who has been granted an exemption

 80 20 under this subsection shall label the product as required in

 80 21 subsection 1, paragraph "b".

 80 22    3.  An exemption granted by the department under subsection

 80 23 2, paragraph "a", subparagraph (1), is limited to a maximum of

 80 24 two years, but may be renewed.

 80 25    Sec. 110.  Section 455E.11, subsection 2, paragraph c, Code

 80 26 2011, is amended to read as follows:

 80 27    c.  A household hazardous waste account.

 80 28    (1)  The moneys collected pursuant to section 455F.7

 80 29 and moneys collected pursuant to section 29C.8A which are

 80 30 designated for deposit, shall be deposited in the household

 80 31 hazardous waste account. Two thousand dollars is appropriated

 80 32 annually to the Iowa department of public health to carry

 80 33 out departmental duties under section 135.11, subsections 18

 80 34 and 19, and section 139A.21. The remainder of the account

 80 35 shall be used to fund toxic cleanup days and the efforts of
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 81  1 the department to support a collection system for household

 81  2 hazardous materials, including public education programs,

 81  3 training, and consultation of local governments in the

 81  4 establishment and operation of permanent collection systems,

 81  5 and the management of collection sites, education programs,

 81  6 and other activities pursuant to chapter 455F, including the

 81  7 administration of the household hazardous materials permit

 81  8 program by the department of revenue.

 81  9    (2)  The department shall submit to the general assembly,

 81 10 annually on or before January 1, an itemized report which

 81 11 includes but is not limited to the total amount of moneys

 81 12 collected and the sources of the moneys collected, the

 81 13 amount of moneys expended for administration of the programs

 81 14 funded within the account, and an itemization of any other

 81 15 expenditures made within the previous fiscal year.

 81 16    Sec. 111.  Section 455G.9, subsection 1, paragraph g, Code

 81 17 2011, is amended to read as follows:

 81 18    g.  (1)  Corrective action for the costs of a release under

 81 19 all of the following conditions:

 81 20    (1)  (a)  The property upon which the tank causing the

 81 21 release was situated was transferred by inheritance, devise,

 81 22 or bequest.

 81 23    (2)  (b)  The property upon which the tank causing the

 81 24 release was situated has not been used to store or dispense

 81 25 petroleum since December 31, 1975.

 81 26    (3)  (c)  The person who received the property by

 81 27 inheritance, devise, or bequest was not the owner of the

 81 28 property during the period of time when the release which is

 81 29 the subject of the corrective action occurred.

 81 30    (4)  (d)  The release was reported to the board by October

 81 31 26, 1991.

 81 32    (2)  Corrective action costs and copayment amounts under

 81 33 this paragraph "g" shall be paid in accordance with subsection

 81 34 4.

 81 35    (3)  A person requesting benefits under this paragraph "g"
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 82  1  may establish that the conditions of subparagraphs subparagraph
 82  2  (1), (2), and (3) subparagraph divisions (a), (b), and (c),
 82  3  are met through the use of supporting documents, including a

 82  4 personal affidavit.

 82  5    Sec. 112.  Section 455G.9, subsection 5, Code 2011, is

 82  6 amended to read as follows:

 82  7    5.  Recovery of gain on sale of property.

 82  8    a.  If an owner or operator ceases to own or operate a tank

 82  9 site for which remedial account benefits were received within

 82 10 ten years of the receipt of any account benefit and sells or

 82 11 transfers a property interest in the tank site for an amount

 82 12 which exceeds one hundred twenty percent of the precorrective

 82 13 action value, adjusted for equipment and capital improvements,

 82 14 the owner or operator shall refund to the remedial account

 82 15 an amount equal to ninety percent of the amount in excess of

 82 16 one hundred twenty percent of the precorrective action value

 82 17 up to a maximum of the expenses incurred by the remedial

 82 18 account associated with the tank site plus interest, equal

 82 19 to the interest for the most recent twelve=month period for

 82 20 the most recent bond issue for the fund, on the expenses

 82 21 incurred, compounded annually. An owner or operator under this

 82 22 subsection shall notify the board of the sale or transfer of

 82 23 the property interest in the tank site. Expenses incurred

 82 24 by the fund are a lien upon the property recordable and

 82 25 collectible in the same manner as the lien provided for in

 82 26 section 424.11 at the time of sale or transfer, subject to the

 82 27 terms of this section.

 82 28    b.  This subsection shall not apply if the sale or transfer

 82 29 is pursuant to a power of eminent domain, or benefits. When

 82 30 federal cleanup funds are recovered, the funds are to be

 82 31 deposited to the remedial account of the fund and used solely

 82 32 for the purpose of future cleanup activities.

 82 33    Sec. 113.  Section 455G.12A, subsections 2 and 3, Code 2011,

 82 34 are amended to read as follows:

 82 35    2.  Contract approval.
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 83  1    a.  In the course of review and approval of a contract

 83  2 pursuant to this section, the administrator may require an

 83  3 owner or operator to obtain and submit three bids, provided

 83  4 that the administrator coordinates bid submission with the

 83  5 department. The administrator may require specific terms and

 83  6 conditions in a contract subject to approval.

 83  7    b.  The board shall have authority to contract for site

 83  8 cleanup reports. The board's responsibility for site cleanup

 83  9 reports is limited to those site cleanup reports subject to

 83 10 approval by the department of natural resources and required in

 83 11 connection with the remediation of a release which is eligible

 83 12 for benefits under section 455G.9. The site cleanup report

 83 13 shall address existing and available remedial technologies and

 83 14 the costs associated with the use of each technology. The

 83 15 board shall not have the authority to affect a contract which

 83 16 has been given written approval under this section.

 83 17    3.  Exclusive contracts.

 83 18    a.  The administrator may enter into a contract or an

 83 19 exclusive contract with the supplier of goods or services

 83 20 required by a class of tank owners or operators in connection

 83 21 with an expense payable or reimbursable from the fund, to

 83 22 supply a specified good or service for a gross maximum price,

 83 23 fixed rate, on an exclusive basis, or subject to another

 83 24 contract term or condition reasonably calculated to obtain

 83 25 goods or services for the fund or for tank owners and operators

 83 26 at a reasonable cost. A contract may provide for direct

 83 27 payment from the fund to a supplier.

 83 28    b.  The administrator may retain, subject to board approval,

 83 29 an independent person to assist in the review of work required

 83 30 in connection with a release or tank system for which fund

 83 31 benefits are sought, and to establish prevailing cost of goods

 83 32 and services needed. Nothing in this section is intended to

 83 33 preempt the regulatory authority of the department.

 83 34    Sec. 114.  Section 455G.13, subsections 4 and 10, Code 2011,

 83 35 are amended to read as follows:
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 84  1    4.  Treble damages for certain violations.

 84  2    a.  Notwithstanding subsections 2 and 3, the owner or

 84  3 operator, or both, of a tank are liable to the fund for

 84  4 punitive damages in an amount equal to three times the amount

 84  5 of any cost incurred or moneys expended by the fund as a

 84  6 result of a release of petroleum from the tank if the owner or

 84  7 operator did any of the following:

 84  8    a.  (1)  Failed, without sufficient cause, to respond to a

 84  9 release of petroleum from the tank upon, or in accordance with,

 84 10 a notice issued by the director of the department of natural

 84 11 resources.

 84 12    b.  (2)  After May 5, 1989, failed to perform any of the

 84 13 following:

 84 14    (1)  (a)  Failed to register the tank, which was known to

 84 15 exist or reasonably should have been known to exist.

 84 16    (2)  (b)  Intentionally failed to report a known release.

 84 17    b.  The punitive damages imposed under this subsection are in

 84 18 addition to any costs or expenditures recovered from the owner

 84 19 or operator pursuant to this chapter and in addition to any

 84 20 other penalty or relief provided by this chapter or any other

 84 21 law.

 84 22    c.  However, the state, a city, county, or other political

 84 23 subdivision shall not be liable for punitive damages.

 84 24    10.  Claims against potentially responsible parties.

 84 25    a.  Upon payment by the fund for corrective action or

 84 26 third=party liability pursuant to this chapter, the rights

 84 27 of the claimant to recover payment from any potentially

 84 28 responsible party, are assumed by the board to the extent paid

 84 29 by the fund. A claimant is precluded from receiving double

 84 30 compensation for the same injury.

 84 31    b.  In an action brought pursuant to this chapter seeking

 84 32 damages for corrective action or third=party liability, the

 84 33 court shall permit evidence and argument as to the replacement

 84 34 or indemnification of actual economic losses incurred or to be

 84 35 incurred in the future by the claimant by reason of insurance
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 85  1 benefits, governmental benefits or programs, or from any other

 85  2 source.

 85  3    c.  A claimant may elect to permit the board to pursue the

 85  4 claimant's cause of action for any injury not compensated by

 85  5 the fund against any potentially responsible party, provided

 85  6 the attorney general determines such representation would

 85  7 not be a conflict of interest. If a claimant so elects,

 85  8 the board's litigation expenses shall be shared on a pro

 85  9 rata basis with the claimant, but the claimant's share of

 85 10 litigation expenses is payable exclusively from any share of

 85 11 the settlement or judgment payable to the claimant.

 85 12    Sec. 115.  Section 456A.36, subsection 2, Code 2011, is

 85 13 amended to read as follows:

 85 14    2.a.  (1)  A timber buyer shall file with the commission a

 85 15 surety bond signed by the person as principal and a corporate

 85 16 surety authorized to engage in the business of executing surety

 85 17 bonds within the state. In lieu of a corporate surety a

 85 18 timber buyer may, with the approval of the commission, file a

 85 19 bond signed by the timber buyer as principal and accompanied

 85 20 by a bank certificate of deposit in a form approved by the

 85 21 commission showing to the satisfaction of the commission that

 85 22 funds equal to the amount of the required bond are on deposit

 85 23 in a bank to be held by the bank for the period covered by the

 85 24 certificate. The funds shall be made payable upon demand to

 85 25 the director, subject to the provisions of this section, for

 85 26 the use and benefit of the people of the state and for the

 85 27 use and benefit of a timber grower from whom the timber buyer

 85 28 purchased and who is not paid by the timber buyer or for the

 85 29 use and benefit of a timber grower whose timber has been cut by

 85 30 the timber buyer or the timber buyer's agents, and who has not

 85 31 been paid.

 85 32    (2)  The principal amount of the bond shall be ten percent of

 85 33 the total amount paid to timber growers during the preceding

 85 34 year, plus ten percent of the total amount due or delinquent

 85 35 and unpaid to timber growers at the end of the preceding
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 86  1 year, and ten percent of the market value of growers' shares

 86  2 of timber harvested during the previous year. However, the

 86  3 total amount of the bond shall be not less than three thousand

 86  4 dollars and not more than fifteen thousand dollars.

 86  5    (3)  The bond or surety shall not be canceled or altered

 86  6 except upon at least sixty days' notice in writing to the

 86  7 commission.

 86  8    (4)  Bonds shall be in the form approved by the director,

 86  9 be conditioned to secure an honest cutting and accounting for

 86 10 timber purchased by the timber buyer, secure payment to the

 86 11 timber growers, and insure the timber growers against all

 86 12 fraudulent acts of the timber buyer in the purchase and cutting

 86 13 of the timber of this state.

 86 14    b.  If a timber buyer fails to pay when due an amount due

 86 15 a timber grower for timber purchased, or fails to pay legally

 86 16 determined damages for timber wrongfully cut by a timber buyer

 86 17 or the buyer's agent, or commits a violation of this section,

 86 18 an action on the bond for forfeiture may be commenced. The

 86 19 action is not exclusive and is in addition to other legal

 86 20 remedies available.

 86 21    c.  The timber grower, the owner of timber cut, or the

 86 22 director may bring action on the bond for payment of the amount

 86 23 due from proceeds of the bond in the district court of the

 86 24 county in which the place of business of the timber buyer is

 86 25 situated or in any other lawful venue.

 86 26    d.  The attorney general, upon request of the commission,

 86 27 shall institute proceedings to have the bond of the timber

 86 28 buyer forfeited for violation of any of the provisions of this

 86 29 section or for noncompliance with a commission rule. A timber

 86 30 buyer whose bond has been forfeited shall not engage in the

 86 31 business of buying timber for one year after the forfeiture.

 86 32    e.  If the commission realizes more than the amount of

 86 33 liability from the security, after deducting expenses incurred

 86 34 in converting the security into money, the commission shall pay

 86 35 the excess to the timber buyer who furnished the security.
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 87  1    Sec. 116.  Section 459A.103, subsection 1, paragraph c, Code

 87  2 2011, is amended to read as follows:

 87  3    c.  (1)  For purposes of determining whether two or more open

 87  4 feedlot operations are under common ownership, a person must

 87  5 hold an interest in each of the open feedlot operations as any

 87  6 of the following:

 87  7    (1)  (a)  A sole proprietor.

 87  8    (2)  (b)  A joint tenant or tenant in common.

 87  9    (3)  (c)  A holder of a majority equity interest in a

 87 10 business association as defined in section 202B.102, including

 87 11 but not limited to as a shareholder, partner, member, or

 87 12 beneficiary.

 87 13    (2)  An interest in the open feedlot operation under

 87 14 subparagraph (2) or (3) (1), subparagraph division (b) or (c),
 87 15  which is held directly or indirectly by the person's spouse or

 87 16 dependent child shall be attributed to the person.

 87 17    Sec. 117.  Section 460.304, subsection 3, paragraph b,

 87 18 unnumbered paragraph 2, Code 2011, is amended to read as

 87 19 follows:

 87 20    c.  The department of natural resources shall cooperate with

 87 21 the division by providing information necessary to administer

 87 22 this subsection.

 87 23    Sec. 118.  Section 461A.3A, subsection 2, unnumbered

 87 24 paragraph 2, Code 2011, is amended to read as follows:

 87 25    3.  The department shall provide in its annual budget

 87 26 documentations to the governor and general assembly a report on

 87 27 the use of moneys under the program since the last report and

 87 28 the projected use of future moneys.

 87 29    Sec. 119.  Section 462A.5, subsection 4, Code 2011, is

 87 30 amended to read as follows:

 87 31    4.  a.  If a person, after registering a vessel, moves

 87 32 from the address shown on the registration certificate, the

 87 33 person shall, within ten days, notify the county recorder in

 87 34 writing of the old and new address. If appropriate, the county

 87 35 recorder shall forward all past records of the vessel to the
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 88  1 recorder of the county in which the owner resides.

 88  2    b.  If the name of a person, who has registered a vessel, is

 88  3 changed, the person shall, within ten days, notify the county

 88  4 recorder of the former and new name.

 88  5    c.  No fee shall be paid to the county recorder for making

 88  6 the changes mentioned in this subsection, unless the owner

 88  7 requests a new registration certificate showing the change, in

 88  8 which case a fee of one dollar plus a writing fee shall be paid

 88  9 to the recorder.

 88 10    d.  If a registration certificate is lost, mutilated or

 88 11 becomes illegible, the owner shall immediately make application

 88 12 for and obtain a duplicate registration certificate by

 88 13 furnishing information satisfactory to the county recorder.  A

 88 14 fee of one dollar plus a writing fee shall be paid to the county

 88 15 recorder for a duplicate registration certificate.
 88 16    A fee of one dollar plus a writing fee shall be paid to the

 88 17 county recorder for a duplicate registration certificate.
 88 18    e.  If a vessel, registered under this chapter, is destroyed

 88 19 or abandoned, the destruction or abandonment shall be reported

 88 20 to the county recorder and the registration certificate shall

 88 21 be forwarded to the office of the county recorder within ten

 88 22 days after the destruction or abandonment.

 88 23    Sec. 120.  Section 465A.1, Code 2011, is amended to read as

 88 24 follows:

 88 25    465A.1  Statement of purpose ==== intent.

 88 26    1.  The general assembly finds that:

 88 27    1.  a.  Iowa's most significant open space lands are

 88 28 essential to the well=being and quality of life for Iowans and

 88 29 to the economic viability of the state's recreation and tourism

 88 30 industry.

 88 31    2.  b.  Many areas of high national significance in the state

 88 32 have not received adequate public protection to keep them free

 88 33 of visual blight, resource degradation, and negative impacts

 88 34 from inappropriate land use and surrounding development. Some

 88 35 of these areas include national park service and United States

House File 566 - Introduced continued

 89  1 fish and wildlife service properties, national landmarks and

 89  2 trails, the Des Moines river greenbelt, the great river road,

 89  3 areas where interstate highways enter the state, cross major

 89  4 rivers, and pass by other areas of national significance, major

 89  5 state park and recreation areas, unique and protected water

 89  6 areas, and significant natural, geological, scenic, historic,

 89  7 and cultural properties of the state.

 89  8    3.  c.  While state and federal funds are generally available

 89  9 for the acquisition and protection of fish and wildlife areas

 89 10 and habitats as well as boating access to public waters,

 89 11 funding programs for public open space acquisition and

 89 12 protection have not been adequate to meet needs.

 89 13    4.  d.  Relative to other midwestern states, Iowa ranks last

 89 14 in the proportion of land acquired and protected for public

 89 15 open space.

 89 16    5.2.  a.  A program shall be established to:

 89 17    a.  (1)  Educate the citizens of the state about the needs

 89 18 and urgency of protecting the state's open spaces.

 89 19    b.  (2)  Plan for the protection of the state's significant

 89 20 open space areas.

 89 21    c.  (3)  Acquire and protect those properties on a priority

 89 22 basis through a variety of appropriate means.

 89 23    b.  In addition to other goals for the program, it is

 89 24 intended that a minimum of ten percent of the state's land area

 89 25 be included under some form of public open space protection by

 89 26 the year 2000.

 89 27    Sec. 121.  Section 468.65, Code 2011, is amended to read as

 89 28 follows:

 89 29    468.65  Reclassification.

 89 30    1.  When, after a drainage or levee district has been

 89 31 established, except districts established by mutual agreement

 89 32 in accordance with section 468.142, and the improvements

 89 33 thereof constructed and put in operation, there has been a

 89 34 material change as to lands occupied by highway or railroad

 89 35 right=of=way or in the character of the lands benefited by
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 90  1 the improvement, or when a repair, improvement, or extension

 90  2 has become necessary, the board may consider whether the

 90  3 existing assessments are equitable as a basis for payment of

 90  4 the expense of maintaining the district and of making the

 90  5 repair, improvement or extension. If they find the same to

 90  6 be inequitable in any particular, they shall by resolution

 90  7 express such finding, appoint three commissioners possessing

 90  8 the qualifications prescribed in section 468.38 and order a

 90  9 reclassification as follows:

 90 10    1.  a.  If they find the assessments to be generally

 90 11 inequitable they shall order a reclassification of all property

 90 12 subject to assessment, such as lands, highways, and railroads

 90 13 in said district.

 90 14    2.  b.  If the inequity ascertained by the board is limited

 90 15 to the proportion paid by highways or railroads, a general

 90 16 reclassification of all lands shall not be necessary but the

 90 17 commissioners may evaluate and determine the fair proportion

 90 18 to be paid by such highways or railroads or both as provided in

 90 19 sections 468.42 and 468.43.

 90 20    3.  c.  Any benefits of a character for which levee

 90 21 or drainage districts may be established and which are

 90 22 attributable to or enhanced by the improvement or by the

 90 23 repair, improvement, or extension thereof, shall be a proper

 90 24 subject of consideration in a reclassification notwithstanding

 90 25 the district may have been originally established for a limited

 90 26 purpose.

 90 27    4.  d.  (1)  If after a district has been reclassified,

 90 28 the board in its judgment concludes there were errors in the

 90 29 reclassification or there is an inequitable assessment of

 90 30 benefits, the board may on its own motion, after notice to the

 90 31 landowners involved as provided in sections 468.14 through

 90 32 468.18 and by resolution, order the district or any portion of

 90 33 the district to again be reclassified as prescribed in this

 90 34 section and in section 468.67.

 90 35    (2)  The board may include in its resolution an order
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 91  1 to the commissioners that they prepare special common

 91  2 outlet classifications, if needed, in conjunction with the

 91  3 reclassification of the district.

 91  4    2.  Such reclassification when finally adopted shall remain

 91  5 the basis for all future assessments unless revised as provided

 91  6 in this subchapter, parts 1 through 5.

 91  7    Sec. 122.  Section 468.184, subsections 1, 2, 5, 6, and 10,

 91  8 Code 2011, are amended to read as follows:

 91  9    1.  a.  (1)  When a levee district shall have been located

 91 10 and finally established; or

 91 11    b.  (2)  When the required proceedings have been taken to

 91 12 enlarge, extend, strengthen, raise, relocate, reconstruct, or

 91 13 improve any existing levee; or

 91 14    c.  (3)  When the required proceedings have been held to

 91 15 annex additional lands to said levee district or to exclude or

 91 16 eliminate lands from said levee district; or

 91 17    d.  (4)  When a plan of the United States government for the

 91 18 construction of any levee, or a portion of a levee, in said

 91 19 levee district, or for the enlarging, extending, strengthening,

 91 20 raising, relocating, reconstructing, or improving any existing

 91 21 levee, or a portion thereof, in accordance with any such plan

 91 22 in said levee district, has been heretofore or hereafter

 91 23 adopted by such levee district under the provisions of sections

 91 24 468.201 through 468.216; or

 91 25    e.  (5)  When the board shall, as authorized by section

 91 26 468.65, determine that the assessments of benefits of said

 91 27 levee district against the lands in said levee district are

 91 28 generally inequitable the board may by resolution, or if

 91 29 a petition is filed by more than one=third of the owners,

 91 30 including corporations, of land within said levee district and

 91 31 who in the aggregate own more than one=third of the value of

 91 32 the land and land improvements in said levee district as the

 91 33 value thereof is then shown by the general tax records of the

 91 34 county or counties in which such land and land improvements

 91 35 are located, requesting the board to do so, the board shall
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 92  1 order the lands in said levee district and the improvements on

 92  2 the land in said levee district classified or reclassified in

 92  3 accordance with the assessed taxable value of said land and

 92  4 land improvements as the same are then shown and as the same

 92  5 may be thereafter shown by the assessment roll of the county or

 92  6 counties in which said land and land improvements are located.

 92  7    b.  The assessed taxable value of any land, including

 92  8 land improvements exempt from general taxation but subject

 92  9 to assessment for levee purposes, shall be determined by the

 92 10 county assessor who shall make such determination in accordance

 92 11 with the rules of assessment applicable to adjacent lands and

 92 12 without any additional compensation therefor.

 92 13    2.  a.  If the board orders classification or

 92 14 reclassification of lands as authorized in subsection 1

 92 15 of this section, the board shall fix a time and place for a

 92 16 hearing to be held upon the action of the board in ordering

 92 17 such classification or reclassification, which hearing shall

 92 18 be held at the county seat of the county having the largest

 92 19 acreage in said levee district. The board shall cause notice

 92 20 of the time and place of such hearing to be served by the county

 92 21 auditor or auditors upon each person whose name appears as

 92 22 owner of lands or land improvements within the levee district

 92 23 in the transfer books of the auditor's office in the county or

 92 24 counties in which said levee district is located, naming that

 92 25 person, and also upon the person or persons in actual occupancy

 92 26 of any tract of land or land improvements located in said levee

 92 27 district, without naming that person or persons. Such notice

 92 28 shall be for the same time and served in the same manner as is

 92 29 provided for the establishment of a levee district, and such

 92 30 notice shall state:

 92 31    a.  (1)  The aggregate estimated costs and expenses which

 92 32 the board proposes to assess under such classification or

 92 33 reclassification;

 92 34    b.  (2)  The total aggregate assessed taxable value of all

 92 35 lands and land improvements in said levee district;
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 93  1    c.  (3)  That the said classification or reclassification

 93  2 of benefits will be based on the assessed taxable value of all

 93  3 lands and improvements to lands located in said levee district;

 93  4    d.  (4)  That each tract of land and each land improvement in

 93  5 said levee district will be assessed for its pro rata share of

 93  6 said costs and expenses based upon the ratio that the assessed

 93  7 value of each tract of land and the assessed value of each land

 93  8 improvement bears to the total assessed taxable value of all

 93  9 lands and all land improvements in said district; and

 93 10    e.  (5)  That all objections to said method of classification

 93 11 or reclassification shall be in writing and filed with the

 93 12 auditor of the county in which said land or land improvements

 93 13 are located before the time set for said hearing or with the

 93 14 board of trustees of said district at or before the time set

 93 15 for such hearing.

 93 16    b.  The notice need not show the amount of such costs

 93 17 and expenses to be apportioned to each such owner or to any

 93 18 particular tract of land or land improvement within such levee

 93 19 district.

 93 20    5.  If the board shall determine that the cost and expenses

 93 21 shall be assessed on the basis of assessed taxable value as

 93 22 hereinabove provided in subsections 1 through 4, then such

 93 23 basis shall be used for all future assessments made for the

 93 24 purposes of said levee district except if said assessed taxable

 93 25 value of lands and land improvements in said levee district

 93 26 may be changed or revised by the county assessor in the

 93 27 county or counties in which the same are located for general

 93 28 tax purposes, then any such revision made in the assessed

 93 29 taxable value by any such county assessor shall automatically

 93 30 constitute a revision of the classification of such land or

 93 31 land improvements for future assessments made by the board for

 93 32 the purpose of said levee district.

 93 33    6.  In lieu of the hearing provided for in the preceding
 93 34  subsections 1 through 5, the board may, and if the petition of

 93 35 owners provided for in the preceding subsections 1 through 5
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 94  1  so asks, the board shall call for an election for the purpose

 94  2 of determining the question of classification on the basis of

 94  3 assessed value of lands and land improvements. The question

 94  4 may be submitted at a regular election of the district or at

 94  5 a special election called for that purpose. It shall not be

 94  6 mandatory for the county commissioner of elections to conduct

 94  7 the elections, however provisions of sections 49.43 through

 94  8 49.47 and of subchapter III of this chapter, insofar as the

 94  9 same are applicable, shall govern all such elections, and the

 94 10 question to be submitted shall be set forth in the notice of

 94 11 election. If sixty percent of the votes cast be in favor of the

 94 12 proposed change in assessment, it shall become effective for

 94 13 all future assessments as heretofore provided in this section.

 94 14 If the question should fail, no new election on the subject may

 94 15 be called for a period of one year.

 94 16    10.  a.  All proceedings taken prior to July 1, 1968,

 94 17 purporting to establish or reestablish a drainage or levee

 94 18 district or districts, or to enlarge or change the boundaries

 94 19 of any drainage or levee district, and any assessments not

 94 20 heretofore declared invalid by any court, are hereby legalized,

 94 21 validated, and confirmed.

 94 22    b.  The foregoing shall not be construed to affect any

 94 23 litigation that may be pending at the time this section

 94 24 becomes effective involving the establishment, reestablishment,

 94 25 enlargement, or change in boundaries or any assessments of

 94 26 drainage or levee districts.

 94 27    Sec. 123.  Section 468.201, subsection 2, unnumbered

 94 28 paragraph 2, Code 2011, is amended to read as follows:

 94 29    3.  If the federal program divides a project into separate

 94 30 phases, each phase shall be considered a separate program as

 94 31 described in section 468.126, subsection 4, and shall in no

 94 32 event be construed as an unauthorized division into separate

 94 33 programs to avoid the twenty=five percent limitation prescribed

 94 34 for making improvements under said section 468.126, subsection

 94 35 4, without notice and hearing.

House File 566 - Introduced continued

 95  1    Sec. 124.  Section 468.359, subsection 2, unnumbered

 95  2 paragraph 2, Code 2011, is amended to read as follows:

 95  3    3.  For the purpose of this section the word "improvement"

 95  4 shall include the construction, reconstruction, enlargement and

 95  5 relocation of levees and acquisition of rights=of=way therefor.

 95  6    Sec. 125.  Section 476.42, subsections 1 and 4, Code 2011,

 95  7 are amended to read as follows:

 95  8    1.  a.  "Alternate energy production facility" means any or

 95  9 all of the following:

 95 10    a.  (1)  A solar, wind turbine, waste management, resource

 95 11 recovery, refuse=derived fuel, agricultural crops or residues,

 95 12 or woodburning facility.

 95 13    b.  (2)  Land, systems, buildings, or improvements that are

 95 14 located at the project site and are necessary or convenient to

 95 15 the construction, completion, or operation of the facility.

 95 16    c.  (3)  Transmission or distribution facilities necessary to

 95 17 conduct the energy produced by the facility to users located at

 95 18 or near the project site.

 95 19    b.  A facility which is a qualifying facility under 18 C.F.R.

 95 20 pt. 292, subpt. B is not precluded from being an alternate

 95 21 energy production facility under this division.

 95 22    4.  a.  "Small hydro facility" means any or all of the

 95 23 following:

 95 24    a.  (1)  A hydroelectric facility at a dam.

 95 25    b.  (2)  Land, systems, buildings, or improvements that are

 95 26 located at the project site and are necessary or convenient to

 95 27 the construction, completion, or operation of the facility.

 95 28    c.  (3)  Transmission or distribution facilities necessary to

 95 29 conduct the energy produced by the facility to users located at

 95 30 or near the project site.

 95 31    b.  A facility which is a qualifying facility under 18 C.F.R.

 95 32 pt. 292, subpt. B is not precluded from being a small hydro

 95 33 facility under this division.

 95 34                          DIVISION III

 95 35                   INTERNAL REFERENCE CHANGES
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 96  1    Sec. 126.  Section 15.103, subsection 1, paragraph b,

 96  2 subparagraph (7), Code 2011, is amended to read as follows:

 96  3    (7)  Economics or alternative and renewable energy including

 96  4 the alternative and renewable energy sectors listed in section

 96  5 476.42, subsection 1, paragraph "a", subparagraph (1).

 96  6    Sec. 127.  Section 15E.61, subsection 1, Code 2011, is

 96  7 amended to read as follows:

 96  8    1.  The general assembly finds the following:  Fundamental

 96  9 changes have occurred in national and international financial

 96 10 markets and in the financial markets of this state. A

 96 11 critical shortage of seed and venture capital resources

 96 12 exists in the state, and such shortage is impairing the

 96 13 growth of commerce in the state. A need exists to increase

 96 14 the availability of venture equity capital for emerging,

 96 15 expanding, and restructuring enterprises in Iowa, including,

 96 16 without limitation, enterprises in the life sciences, advanced

 96 17 manufacturing, information technology, alternative and

 96 18 renewable energy including the alternative and renewable energy

 96 19 sectors listed in section 476.42, subsection 1, paragraph

 96 20 "a", subparagraph (1), and value=added agriculture areas.

 96 21 Such investments will create jobs for Iowans and will help to

 96 22 diversify the state's economic base.

 96 23    Sec. 128.  Section 15E.351, subsection 1, Code 2011, is

 96 24 amended to read as follows:

 96 25    1.  The department shall establish and administer a business

 96 26 accelerator program to provide financial assistance for

 96 27 the establishment and operation of a business accelerator

 96 28 for technology=based, value=added agricultural, information

 96 29 solutions, alternative and renewable energy including the

 96 30 alternative and renewable energy sectors listed in section

 96 31 476.42, subsection 1, paragraph "a", subparagraph (1), or

 96 32 advanced manufacturing start=up businesses or for a satellite

 96 33 of an existing business accelerator. The program shall be

 96 34 designed to foster the accelerated growth of new and existing

 96 35 businesses through the provision of technical assistance. The
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 97  1 department, subject to the approval of the economic development

 97  2 board, may provide financial assistance under this section from

 97  3 moneys allocated for regional financial assistance pursuant to

 97  4 section 15G.111, subsection 9.

 97  5    Sec. 129.  Section 135.177, subsection 2, paragraph e, Code

 97  6 2011, is amended to read as follows:

 97  7    e.  A student participating in the program shall be eligible

 97  8 for a stipend of not more than fifty thousand dollars for

 97  9 the twelve months of the fellowship plus related fringe

 97 10 benefits. In addition, a student who completes the program

 97 11 and practices in Iowa in a mental health professional shortage

 97 12 area, as defined in section 135.80 135.180, shall be eligible

 97 13 for up to twenty thousand dollars in loan forgiveness. The

 97 14 stipend and loan forgiveness provisions shall be determined

 97 15 by the department and the college student aid commission, in

 97 16 consultation with the clinical partners.

 97 17    Sec. 130.  Section 260C.18A, subsection 2, unnumbered

 97 18 paragraph 1, Code 2011, is amended to read as follows:

 97 19    Moneys deposited in the funds and disbursed to community

 97 20 colleges for a fiscal year shall be expended for the following

 97 21 purposes, provided seventy percent of the moneys shall be

 97 22 used on projects in the areas of advanced manufacturing,

 97 23 information technology and insurance, alternative and renewable

 97 24 energy including the alternative and renewable energy sectors

 97 25 listed in section 476.42, subsection 1, paragraph "a",

 97 26 subparagraph (1), and life sciences which include the areas

 97 27 of biotechnology, health care technology, and nursing care

 97 28 technology:

 97 29    Sec. 131.  Section 425.23, subsection 1, paragraph a, Code

 97 30 2011, is amended to read as follows:

 97 31    a.  The tentative credit or reimbursement for a claimant

 97 32 described in section 425.17, subsection 2, paragraph "a" and

 97 33 paragraph "b", subparagraphs (1) and (2), if no appropriation is

 97 34 made to the fund created in section 425.40 shall be determined

 97 35 in accordance with the following schedule:
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 98  1 Percent of property taxes

 98  2                 due or rent constituting

 98  3                 property taxes paid

 98  4  If the household                allowed as a credit or

 98  5  income is:                reimbursement:

 98  6  $     0     ====        8,499.99           ........ 100%

 98  7 8,500     ====        9,499.99           ........  85

 98  8 9,500     ====       10,499.99           ........  70

 98  9 10,500     ====       12,499.99           ........  50

 98 10 12,500     ====       14,499.99           ........  35

 98 11 14,500     ====       16,499.99           ........  25

 98 12    Sec. 132.  Section 425.23, subsection 1, paragraph b,

 98 13 unnumbered paragraph 1, Code 2011, is amended to read as

 98 14 follows:

 98 15    If moneys have been appropriated to the fund created in

 98 16 section 425.40, the tentative credit or reimbursement for a

 98 17 claimant described in section 425.17, subsection 2, paragraph

 98 18 "b", "a", subparagraph (2), shall be determined as follows:

 98 19    Sec. 133.  Section 425.23, subsection 3, paragraph a, Code

 98 20 2011, is amended to read as follows:

 98 21    a.  A person who is eligible to file a claim for credit

 98 22 for property taxes due and who has a household income of

 98 23 eight thousand five hundred dollars or less and who has an

 98 24 unpaid special assessment levied against the homestead may

 98 25 file a claim for a special assessment credit with the county

 98 26 treasurer. The department shall provide to the respective

 98 27 treasurers the forms necessary for the administration of this

 98 28 subsection. The claim shall be filed not later than September

 98 29 30 of each year. Upon the filing of the claim, interest for

 98 30 late payment shall not accrue against the amount of the unpaid

 98 31 special assessment due and payable. The claim filed by the

 98 32 claimant constitutes a claim for credit of an amount equal to

 98 33 the actual amount due upon the unpaid special assessment, plus

 98 34 interest, payable during the fiscal year for which the claim is

 98 35 filed against the homestead of the claimant. However, where
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 99  1 the claimant is an individual described in section 425.17,

 99  2 subsection 2, paragraph "b", "a", subparagraph (2), and the

 99  3 tentative credit is determined according to the schedule

 99  4 in subsection 1, paragraph "b", subparagraph (2), of this

 99  5 section, the claim filed constitutes a claim for credit of an

 99  6 amount equal to one=half of the actual amount due and payable

 99  7 during the fiscal year. The treasurer shall certify to the

 99  8 director of revenue not later than October 15 of each year the

 99  9 total amount of dollars due for claims allowed. The amount

 99 10 of reimbursement due each county shall be certified by the

 99 11 director of revenue and paid by the director of the department

 99 12 of administrative services by November 15 of each year, drawn

 99 13 upon warrants payable to the respective treasurer. There is

 99 14 appropriated annually from the general fund of the state to the

 99 15 department of revenue an amount sufficient to carry out the

 99 16 provisions of this subsection. The treasurer shall credit any

 99 17 moneys received from the department against the amount of the

 99 18 unpaid special assessment due and payable on the homestead of

 99 19 the claimant.

 99 20    Sec. 134.  Section 425.39, Code 2011, is amended to read as

 99 21 follows:

 99 22    425.39  Fund created ==== appropriation ==== priority.

 99 23    The elderly and disabled property tax credit and

 99 24 reimbursement fund is created. There is appropriated annually

 99 25 from the general fund of the state to the department of revenue

 99 26 to be credited to the elderly and disabled property tax credit

 99 27 and reimbursement fund, from funds not otherwise appropriated,

 99 28 an amount sufficient to implement this division for claimants

 99 29 described in section 425.17, subsection 2, paragraph "a",

 99 30 subparagraph (1).

 99 31    Sec. 135.  Section 435.27, subsection 1, Code 2011, is

 99 32 amended to read as follows:

 99 33    1.  A mobile home or manufactured home converted to real

 99 34 estate under section 435.26 may be reconverted to a home as

 99 35 provided in this section when it is moved to a manufactured
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100  1 home community or mobile home park or a manufactured or mobile

100  2 home retailer's inventory. When the home is located within a

100  3 manufactured home community or mobile home park, the home shall

100  4 be taxed pursuant to section 435.22, subsection 1, paragraph

100  5 "a".

100  6    Sec. 136.  Section 455B.473, subsection 4, Code 2011, is

100  7 amended to read as follows:

100  8    4.  An owner or operator of a storage tank described in

100  9 section 455B.471, subsection 11, paragraph "a", subparagraph

100 10 (1), which brings the tank into use after July 1, 1987, shall

100 11 notify the department of the existence of the tank within

100 12 thirty days. The registration of the tank shall be accompanied

100 13 by a fee of ten dollars to be deposited in the storage tank

100 14 management account. A tank which is existing before July 1,

100 15 1987, shall be reported to the department by July 1, 1989.

100 16 Tanks under this section installed on or following July 1,

100 17 1987, shall comply with underground storage tank regulations

100 18 adopted by rule by the department.

100 19    Sec. 137.  Section 455B.474, subsection 8, paragraph c, Code

100 20 2011, is amended to read as follows:

100 21    c.  The commission shall adopt rules applicable to secondary

100 22 containment requirements consistent with and sufficient to

100 23 comply with the provisions of Pub. L. No. 109=58, Tit. XV,

100 24 { 1530(a), as codified at 42 U.S.C. { 6991b(i)(1), and guidance

100 25 adopted by the administrator of the United States environmental

100 26 protection agency pursuant to that provision. Each new

100 27 underground storage tank or piping connected to any such new

100 28 tank installed after July 1, 2007, or any existing underground

100 29 storage tank or existing piping connected to such existing

100 30 underground storage tank that is replaced after August 1, 2007,

100 31 shall be secondarily contained if the installation is within

100 32 one thousand feet of any existing community water system or

100 33 any existing potable drinking water well as provided in Pub.

100 34 L. No. 109=58, Tit. XV, { 1530(a), as codified at 42 U.S.C.

100 35 { 6991b(i)(1), and in guidance adopted by the United States
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101  1 environmental protection agency pursuant to that provision.

101  2 Rules adopted under this paragraph shall not amend or modify

101  3 the secondary containment requirements in subsection 1,

101  4 paragraph "f" "a", subparagraph (9) (6), subparagraph division

101  5 (i).

101  6    Sec. 138.  Section 455B.474, subsection 9, paragraph h, Code

101  7 2011, is amended to read as follows:

101  8    h.  Notwithstanding the certification requirements of this

101  9 subsection, a site cleanup report or corrective action design

101 10 report submitted by a certified groundwater professional shall

101 11 be accepted by the department in accordance with subsection 1,

101 12 paragraph "d" "a", subparagraph (2) (4), subparagraph division

101 13 (e) (b), subparagraph subdivision (v), and paragraph "f" "a",

101 14 subparagraph (5) (6), subparagraph division (e).

101 15    Sec. 139.  Section 455B.474A, Code 2011, is amended to read

101 16 as follows:

101 17    455B.474A  Rules consistent with federal regulations.

101 18    The rules adopted by the commission under section

101 19 455B.474 shall be consistent with and shall not exceed the

101 20 requirements of federal regulations relating to the regulation

101 21 of underground storage tanks except as provided in section

101 22 455B.474, subsection 1, paragraph "f" "a", subparagraph (6),

101 23 and subsection 3, paragraph "d". It is the intent of the

101 24 general assembly that state rules adopted pursuant to section

101 25 455B.474, subsection 1, paragraph "f" "a", subparagraph (6),

101 26 and subsection 3, paragraph "d", be consistent with and not

101 27 more restrictive than federal regulations adopted by the United

101 28 States environmental protection agency when those rules are

101 29 adopted.

101 30    Sec. 140.  Section 455D.10A, subsection 3, paragraph a,

101 31 subparagraphs (2) and (3), Code 2011, are amended to read as

101 32 follows:

101 33    (2)  Establishment of a comprehensive recycling program

101 34 for each type of battery listed in subparagraph (1) that is

101 35 sold, distributed, or offered for sale in this state. An
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102  1 institutional generator shall provide for the on=site source

102  2 separation and collection of used mercuric oxide batteries,

102  3 nickel=cadmium rechargeable batteries, and sealed lead acid

102  4 rechargeable batteries. All participants in the stream

102  5 of commerce relating to the batteries, which are listed

102  6 in subparagraph (1) and which are not designated as exempt

102  7 pursuant to section 455D.10B, subsection 2, paragraph "c"

102  8  or "d" "a", subparagraph (3) or (4), shall, individually or

102  9 collectively, be responsible for developing and operating a

102 10 system for collecting and transporting used batteries to the

102 11 appropriate dry cell battery manufacturer or to a site or

102 12 facility designated by a manufacturer. Additionally, dry cell

102 13 battery manufacturers shall be responsible for the recycling of

102 14 used batteries in an environmentally sound manner.

102 15    (3)  Provision for collection, transporting, and proper

102 16 disposal of used household batteries of the types listed in

102 17 subparagraph (1) which are distributed, sold, or offered for

102 18 retail sale in the state. For the purposes of this paragraph,

102 19 "proper disposal" means disposal which complies with all

102 20 applicable state and federal laws. All participants in the

102 21 stream of commerce relating to the batteries, which are listed

102 22 in subparagraph (1) and which are not designated as exempt

102 23 pursuant to section 455D.10B, subsection 2, paragraph "c"

102 24  or "d" "a", subparagraph (3) or (4), shall, individually or

102 25 collectively, be responsible for developing and operating a

102 26 system for collecting and transporting used batteries to the

102 27 appropriate dry cell battery manufacturer or to a site or

102 28 facility designated by a manufacturer. Additionally, dry cell

102 29 battery manufacturers shall be responsible for proper disposal

102 30 of the used batteries.

102 31    Sec. 141.  Section 455G.9, subsection 1, paragraph a,

102 32 subparagraphs (5) and (6), Code 2011, are amended to read as

102 33 follows:

102 34    (5)  For the purposes of calculating corrective action costs

102 35 under this paragraph, corrective action shall include the
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103  1 cost of a tank system upgrade required by section 455B.474,

103  2 subsection 1, paragraph "f" "a", subparagraph (9) (6),

103  3 subparagraph division (i). Payments under this subparagraph

103  4 shall be limited to a maximum of ten thousand dollars for any

103  5 one site.

103  6    (6)  For the purposes of calculating corrective action costs

103  7 under this paragraph, corrective action shall include the costs

103  8 associated with monitoring required by the rules adopted under

103  9 section 455B.474, subsection 1, paragraph "f" "a", subparagraph

103 10 (6), but corrective action shall exclude monitoring used

103 11 for leak detection required by rules adopted under section

103 12 455B.474, subsection 1, paragraph "a", subparagraph (1).

103 13    Sec. 142.  Section 455G.9, subsection 1, paragraph f, Code

103 14 2011, is amended to read as follows:

103 15    f.  One hundred percent of the costs up to twenty thousand

103 16 dollars incurred by the board under section 455G.12A,

103 17 subsection 2, unnumbered paragraph 2 "b", for site cleanup

103 18 reports. Costs of a site cleanup report which exceed twenty

103 19 thousand dollars shall be considered a cost of corrective

103 20 action and the amount shall be included in the calculations

103 21 for corrective action cost copayments under subsection 4. The

103 22 board shall have the discretion to authorize a site cleanup

103 23 report payment in excess of twenty thousand dollars if the site

103 24 is participating in community remediation.

103 25    Sec. 143.  Section 455D.10A, subsection 3, paragraph a,

103 26 subparagraphs (2) and (3), Code 2011, are amended to read as

103 27 follows:

103 28    (2)  Establishment of a comprehensive recycling program

103 29 for each type of battery listed in subparagraph (1) that is

103 30 sold, distributed, or offered for sale in this state. An

103 31 institutional generator shall provide for the on=site source

103 32 separation and collection of used mercuric oxide batteries,

103 33 nickel=cadmium rechargeable batteries, and sealed lead acid

103 34 rechargeable batteries. All participants in the stream

103 35 of commerce relating to the batteries, which are listed
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104  1 in subparagraph (1) and which are not designated as exempt

104  2 pursuant to section 455D.10B, subsection 2, paragraph "c"

104  3  or "d" "a", subparagraph (3) or (4), shall, individually or

104  4 collectively, be responsible for developing and operating a

104  5 system for collecting and transporting used batteries to the

104  6 appropriate dry cell battery manufacturer or to a site or

104  7 facility designated by a manufacturer. Additionally, dry cell

104  8 battery manufacturers shall be responsible for the recycling of

104  9 used batteries in an environmentally sound manner.

104 10    (3)  Provision for collection, transporting, and proper

104 11 disposal of used household batteries of the types listed in

104 12 subparagraph (1) which are distributed, sold, or offered for

104 13 retail sale in the state. For the purposes of this paragraph,

104 14 "proper disposal" means disposal which complies with all

104 15 applicable state and federal laws. All participants in the

104 16 stream of commerce relating to the batteries, which are listed

104 17 in subparagraph (1) and which are not designated as exempt

104 18 pursuant to section 455D.10B, subsection 2, paragraph "c"

104 19  or "d" "a", subparagraph (3) or (4), shall, individually or

104 20 collectively, be responsible for developing and operating a

104 21 system for collecting and transporting used batteries to the

104 22 appropriate dry cell battery manufacturer or to a site or

104 23 facility designated by a manufacturer. Additionally, dry cell

104 24 battery manufacturers shall be responsible for proper disposal

104 25 of the used batteries.

104 26                           DIVISION IV

104 27                           DIRECTIVES

104 28    Sec. 144.  CODE EDITOR DIRECTIVES.

104 29    1.  The Code editor is directed to number, renumber,

104 30 designate, or redesignate to eliminate unnumbered paragraphs

104 31 within sections 231.4, 261A.42, 423A.2, 423D.1, 425.26, 425.33,

104 32 427.12, 441.26, 441.35, 441.45, 450B.2, 452A.19, 452A.21,

104 33 452A.62, 455B.193, 455B.243, 455B.444, 455G.12, 456.1, 456B.7,

104 34 456B.12, 459.502, 459A.206, 462A.71, 468.12, 468.57, 468.567,

104 35 and 558A.4, Code 2011, in accordance with established Code
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105  1 section hierarchy and correct internal references in the Code

105  2 and in any enacted Iowa Acts as necessary.

105  3    2.  The Code editor is directed to number, renumber,

105  4 designate, or redesignate to eliminate unnumbered paragraphs

105  5 within section subunits in sections 390.12, subsection 3;

105  6 421.1, subsections 1 and 5; 421.17B, subsection 3, paragraph

105  7 "a"; 421.17B, subsection 9;  421.47, subsection 2; 421.60,

105  8 subsection 2, paragraphs "a" and "c"; 421.60, subsection

105  9 2, paragraph "m", subparagraph (2); 422.8, subsection 5;

105 10 422.11N, subsection 4, paragraph "b", subparagraph (3); 422.60,

105 11 subsection 3; 422.73, subsection 1; 422.89, subsection 3;

105 12 423.2, subsection 6; 423.3, subsections 8, 31, and 86; 423.4,

105 13 subsection 6, paragraph "c"; 423A.7, subsection 4, paragraphs

105 14 "d" and "f"; 423B.9 subsection 4, paragraph "a"; 424.6,

105 15 subsection 1; 424.10, subsection 2; 425.1, subsection 1; 425.7,

105 16 subsection 3; 435.26A, subsection 2; 435.27, subsection 2;

105 17 437A.5, subsection 1, paragraph "c"; 437A.5, subsections 6 and

105 18 7; 437A.7, subsection 1; 437A.14, subsection 1, paragraph "b";

105 19 437A.15, subsection 3, paragraph "a"; 437A.15, subsection 4;

105 20 441.17, subsection 5; 441.21, subsection 1, paragraph "i";

105 21 441.37, subsections 1 and 2; 446.9, subsection 3; 446.20,

105 22 subsections 1 and 2; 447.8, subsections 1 and 5; 450.3,

105 23 subsection 7; 450.22, subsection 3; 452A.15, subsection 1;

105 24 453A.2, subsection 8; 453A.8, subsection 3; 453A.44, subsection

105 25 4; 453A.45, subsections 1 and 5; 453A.46, subsections 1 and 2;

105 26 453B.1, subsection 3; 453D.3, subsection 1, paragraphs "b" and

105 27 "d"; 455A.18, subsection 3; 455A.19, subsection 1, paragraph

105 28 "a"; 455A.19, subsection 2; 455B.113, subsection 2; 455B.263,

105 29 subsection 6; 455B.275, subsection 3; 455B.305A, subsections

105 30 1, 3, 4, and 6; 455B.416, subsection 1; 455B.443, subsection

105 31 2; 455B.473, subsection 8; 455B.474, subsection 2, paragraph

105 32 "a"; 455E.11, subsection 1; 455E.11, subsection 2, paragraph

105 33 "b", subparagraph (3), subparagraph division (b); 455H.201,

105 34 subsection 1; 455H.204, subsection 4, paragraph "a"; 455H.301,

105 35 subsection 2; 456A.33B, subsection 1; 459.310, subsection 4,
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106  1 paragraph "b"; 459.312, subsection 4; 459.604, subsection 1;

106  2 460.202, subsection 1; 460.302, subsection 3, paragraph "a";

106  3 460.304, subsection 2, paragraph "a"; 462A.5, subsections 1

106  4 and 3; 462A.9, subsections 1 and 8; 476.1D, subsection 1,

106  5 paragraph "c"; 476.1D, subsection 10; 476.3, subsection 2;

106  6 476.18, subsection 3; 476.20, subsections 3 and 5; 476.27,

106  7 subsection 6; 476.55, subsection 2; 476.97, subsection 3,

106  8 paragraph "a", subparagraph (4); 476.97, subsection 11,

106  9 paragraphs "h" and "j"; 476C.4, subsection 4, paragraphs "b"

106 10 and "c"; 476C.6, subsection 1; 478.3, subsection 2; 479.46,

106 11 subsections 2 and 3; 479B.30, subsection 3; 481A.38, subsection

106 12 1; 481A.56, subsection 1; 481A.62, subsection 3; and 483A.24,

106 13 subsection 2, paragraph "a", subparagraph (3), Code 2011, in

106 14 accordance with established Code section hierarchy and correct

106 15 internal references in the Code and in any enacted Iowa Acts

106 16 as necessary.

106 17                           DIVISION V

106 18                       EFFECTIVE DATE AND

106 19                    APPLICABILITY PROVISIONS

106 20    Sec. 145.  EFFECTIVE DATE.  The section of this Act amending

106 21 2010 Iowa Acts, chapter 1192, section 78, being deemed of

106 22 immediate importance, takes effect upon enactment.

106 23    Sec. 146.  RETROACTIVE APPLICABILITY.  The section of this

106 24 Act amending 2010 Iowa Acts, chapter 1192, section 78, applies

106 25 retroactively to July 1, 2010.

106 26                           EXPLANATION

106 27    DIVISION 1. This bill makes Code changes and corrections

106 28 that are considered to be nonsubstantive and noncontroversial,

106 29 in addition to style changes.  Changes made include updating

106 30 or correcting names of and references to public and private

106 31 entities and funds, correcting internal Code and subject matter

106 32 references, renumbering and reorganizing various provisions

106 33 to eliminate unnumbered paragraphs and facilitate citation,

106 34 updating United States Code and Code of Federal Regulations

106 35 references, and making various grammatical corrections.  The
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107  1 Code sections in which the technical, grammatical, and other

107  2 nonsubstantive changes are made include all of the following:

107  3    Code sections 8.57 and 12.89A:  Corrects references to the

107  4 federal subsidy holdback fund in two provisions that describe

107  5 when moneys left in that fund are to be deposited in or

107  6 credited to the rebuild Iowa infrastructure fund.

107  7    Code sections 8A.311, 8A.316, 260C.19B, 262.25B, and

107  8 904.312B:  Changes the term "bio=based" to "biobased" to make

107  9 the spelling of that term consistent with other instances of

107 10 the term in the Code and in 7 C.F.R. { 2902, adopted by the

107 11 United States department of agriculture.

107 12    Code section 8D.3:  Internally rearranges subsection 2

107 13 of this Code section establishing the membership of the Iowa

107 14 telecommunications and technology commission to separate

107 15 provisions relating to members appointed by the governor from

107 16 those relating to the ex officio, nonvoting members and to

107 17 place language relating to meetings of the commission at the

107 18 end of the subsection.

107 19    Code section 12.87:  Internally redesignates this Code

107 20 section relating to the authority of the treasurer of state

107 21 to sell bonds for infrastructure projects and the Iowa jobs

107 22 program in accordance with established practices for the Code.

107 23    Code section 29C.20B:  Changes two verbs to nouns in this

107 24 provision describing the components of the statewide system of

107 25 disaster case management to conform to the style of the other

107 26 related provisions.

107 27    Code sections 34A.15, 100B.1, 101C.3, 147A.2:  Changes

107 28 references to the Iowa firemen's association in provisions

107 29 establishing the membership of various councils to reflect the

107 30 association's new name, the "Iowa firefighters association".

107 31    Code sections 34A.15, 100B.1, 101C.3, 147A.2:  Changes

107 32 references to the Iowa firemen's association in provisions

107 33 establishing the membership of various councils to reflect the

107 34 association's new name, the "Iowa firefighters association".

107 35    Code section 88.19:  Strikes the word "and" and adds two
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108  1 indefinite articles within a listing of types of information

108  2 that may be included within the annual report on occupational

108  3 safety and health made by the labor commissioner to the general

108  4 assembly.

108  5    Code section 89.6:  Moves the words "to the commissioner" to

108  6 improve the grammar within this provision relating to a notice

108  7 that an owner or user must give to the labor commissioner

108  8 before converting a power boiler to a low pressure boiler.

108  9    Code sections 97C.2 and 97C.4:  Strikes nonconforming Code

108 10 section hierarchical elements within these two sections of the

108 11 federal social security enabling Act.

108 12    Code section 135.80:  Transfers this Code section creating

108 13 the mental health professional shortage area from the division

108 14 that establishes the health facilities council and the

108 15 requirements relating to applications for a certificate of need

108 16 for new or changed institutional health services to a more

108 17 appropriate division relating to health care workforce support

108 18 at the end of Code chapter 135.

108 19    Code section 135.159:  Corrects a reference to the name

108 20 of the office of minority and multicultural health in this

108 21 provision establishing the medical home system.

108 22    Code section 136.1:  Sets out and enumerates the provisions

108 23 describing the membership of the state board of health in

108 24 conformance with established Code hierarchy.

108 25    Code section 159A.3:  Changes the verb form within this

108 26 provision describing one of the duties of the office of

108 27 renewable fuels and coproducts to conform to the other

108 28 provisions describing the duties of that office.

108 29    Code section 252B.20:  Corrects references to two

108 30 subchapters of Code chapter 252H to facilitate hypertext

108 31 linkage within this provision relating to suspension of child

108 32 support.

108 33    Code sections 282.6 and 321.178:  Changes the words

108 34 "driver's" and "drivers" to "driver" to conform to other

108 35 references to the driver education program approved by the
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109  1 department of transportation in a Code section regarding

109  2 tuition in public schools and the Code section establishing the

109  3 requirements for the driver education program.

109  4    Code section 285.5:  Corrects the grammar, by adding the

109  5 word "and" before the last item, in this series pertaining

109  6 to contracts with private parties for school bus service for

109  7 children who attend public and nonpublic schools.

109  8    Code section 306B.1:  Updates two federal references by

109  9 deleting an extraneous use of two abbreviated title references

109 10 and adding section symbols in these definition provisions for

109 11 the Code chapter governing outdoor advertising along interstate

109 12 highways.

109 13    Code section 306C.10:  Conforms a use of the term "specific

109 14 information of interest to the traveling public" to the

109 15 definition of the same term in the portion of Code chapter 306C

109 16 that deals with billboard control.

109 17    Code section 313.4:  Corrects a Code section reference in

109 18 a provision relating to disbursement of primary road funds

109 19 in order to facilitate hypertext linkage to the Code section

109 20 cited.

109 21    Code section 321.188:  Updates Code of Federal Regulations

109 22 citations within this provision relating to commercial driver's

109 23 license requirements to conform to the citation form used

109 24 throughout the Code for this type of citation.

109 25    Code section 321J.2:  Corrects a reference to the name of the

109 26 reality education substance abuse prevention program in this

109 27 provision regarding the offense of operating while intoxicated.

109 28    Code section 323A.2:  Adds a missing definite article to

109 29 language regarding the purchase of motor fuel by motor fuel

109 30 retailers or distributors under a franchise.

109 31    Code section 336.16:  Adds the missing verb "is" in language

109 32 relating to publication of notice regarding a proposal to

109 33 submit a proposition for withdrawal from a library district to

109 34 an election.

109 35    Code sections 360.1 and 364.4:  Internally renumbers these
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110  1 Code sections to set out language that is to be placed on an

110  2 election ballot from the balance of the language of the Code

110  3 sections.

110  4    Code section 400.2:  Strikes the word "to" and adds a comma

110  5 to correct the grammar of a provision pertaining to the types

110  6 of sales or contracts to a city which can only be awarded by

110  7 written, public, competitive bid.

110  8    Code section 403.19A:  Corrects the name used to refer to

110  9 the targeted jobs withholding credits awarded by pilot project

110 10 cities to qualified employers.

110 11    Code section 403A.21:  Renumbers and redesignates within

110 12 this Code section relating to certain housing projects to

110 13 conform the subordinate provisions outlining the permissive

110 14 authority granted to a state public body to the initial

110 15 language and separates those provisions from a provision

110 16 relating to appraisal, public notice, advertisement, or public

110 17 bidding.

110 18    Code section 422.32: Renumbers these definitions relating

110 19 to the taxation of corporations and conforms definitions to the

110 20 style of the balance of the definitions.

110 21    Code sections 423.3 and 427.1:  Corrects the spelling of the

110 22 word "backup" in the term "backup power generation systems" in

110 23 two Code sections that provide certain tax exemptions for web

110 24 search portal businesses.

110 25    Code section 423F.5:  Removes a self=reference to Code

110 26 chapter 423F within this provision relating to financial audits

110 27 of school districts under the school infrastructure funding

110 28 Code chapter.

110 29    Code section 435.23:  Divides this provision relating to

110 30 exemptions from and prorating of tax on certain manufactured or

110 31 mobile homes, modular homes, and travel trailers to separate

110 32 the exemptions from the proration provisions.

110 33    Code section 441.49:  Numbers, and splits out language

110 34 specifying the contents of a statement that is to be included

110 35 in a final property tax equalization order, in this provision
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111  1 relating to adjustments in valuation of classes of property.

111  2    Code section 453A.13:  Renumbers to eliminate unanchored,

111  3 unnumbered paragraphs and replaces the word "said" with the

111  4 word "that" in this provision relating to state permit fees for

111  5 cigarette and tobacco distributors, vendors, and wholesalers.

111  6    Code section 455B.134:  Replaces the words "gas emissions"

111  7 with the word "gases" to correct the usage in language

111  8 describing what must be quantified by applicants for certain

111  9 permits for electric power generating facilities.

111 10    Code section 455B.172:  Corrects language describing the

111 11 conditions under which a building's private sewage disposal

111 12 system must be inspected.

111 13    Code section 455B.305:  Adds the word "this" before a

111 14 reference to the part within which this provision, relating to

111 15 sanitary disposal project permits, is found.

111 16    Code section 455E.11:  Corrects a reference to the Iowa

111 17 comprehensive petroleum underground storage tank fund board

111 18 in language describing an agreement between that board

111 19 and the department of natural resources for the completion

111 20 of administrative tasks relating to the evaluation and

111 21 modification of risk based corrective action rules.

111 22    Code section 455G.4:  Clarifies wording within language

111 23 describing the qualifications of the two public members on the

111 24 Iowa comprehensive petroleum underground storage tank fund

111 25 board.

111 26    Code sections 456A.17 and 456A.19:  Clarifies two references

111 27 to the state conservation fund from the county conservation

111 28 fund, by adding the word "state" before the words "conservation

111 29 fund".

111 30    Code section 462A.26:  Updates the paragraphing within this

111 31 provision relating to the operation of motorboats on inland

111 32 lakes and federal impoundments under the jurisdiction of the

111 33 natural resource commission.

111 34    Code section 463C.17:  Strikes the word "its" and removes a

111 35 hyphen from the term "term length" to improve the grammar and
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112  1 spelling within this provision that exempts the Honey Creek

112  2 park authority and the department of natural resources from

112  3 competitive bid laws.

112  4    Code section 468.586:  Corrects citations to two divisions

112  5 of two different Code chapters to facilitate hypertext linkage

112  6 within this provision relating to assessment of costs of

112  7 drainage improvements.

112  8    Code section 499B.17:  Strikes nonconforming Code hierarchy

112  9 designations from within this provision relating to priority of

112 10 liens against the owner of a condominium.

112 11    Code sections 505.28 and 505.29:  Corrects Code chapter

112 12 self=references in these two provisions in the Code chapter

112 13 establishing the insurance division of the department of

112 14 commerce.

112 15    Code section 515E.4:  Changes two references to the "unfair

112 16 claim settlement practices law" within a provision regarding

112 17 risk retention groups not organized within Iowa.

112 18    Code section 533.301:  Adds the word "for" to correct the

112 19 grammar in a series in this provision describing the powers of

112 20 a state credit union.

112 21    Code section 535.2:  Corrects the form of a citation to

112 22 a 1980 Iowa Act in this provision relating to the rate of

112 23 interest that may be charged in certain transactions.

112 24    Code section 535A.6:  Corrects a series of Code citations to

112 25 eliminate a self=reference in this Code section relating to an

112 26 action for damages for persons aggrieved by certain mortgage

112 27 practices.

112 28    Code section 536.19:  Moves a reference to Code chapter 537

112 29 to facilitate hypertext linkage within this provision relating

112 30 to violations of the regulated loans Code chapter.

112 31    Code section 537.3203:  Adds a colon to correct the

112 32 punctuation within this provision describing the notice that

112 33 must be given to a consumer in a consumer credit transaction.

112 34    Code section 572.13:  Letters unnumbered paragraphs

112 35 to facilitate citation within a provision pertaining to
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113  1 liability of owners to contractors for work performed on an

113  2 owner=occupied dwelling.

113  3    Code section 617.3:  Strikes nonconforming Code hierarchy

113  4 designations from within this provision relating to foreign

113  5 corporations or nonresidents contracting or committing torts

113  6 in Iowa.

113  7    Code section 622.62:  Adds a comma between two consecutive

113  8 uses of the words "this section" to facilitate readability in

113  9 this provision relating to evidence of lawfulness of certain

113 10 city ordinances.

113 11    Code section 631.17:  Corrects the form of a citation to

113 12 article 7 of Code chapter 537 to facilitate citation to that

113 13 article in this provision relating to prohibited practices in

113 14 small claims actions.

113 15    Code section 633.279:  Letters a provision to more easily

113 16 distinguish a form from surrounding Code section text in this

113 17 provision regarding self=proved wills.

113 18    Code section 633.675:  Internally renumbers this provision

113 19 describing causes for termination of a guardianship.

113 20    Code section 633.707:  Corrects a reference to the term

113 21 "voter registration" and corrects the grammar in this provision

113 22 describing whether a respondent in a guardianship proceeding

113 23 has significant connections with a particular state.

113 24    Code sections 642.5 and 642.21:  Numbers the Code section

113 25 642.5 and corrects a reference in Code section 642.21 to a

113 26 provision that is part of a form contained in Code section

113 27 642.5 that describes the questions that are to be posed to a

113 28 garnishee by a sheriff.

113 29    Code section 692A.118:  Deletes an extraneous "who" in

113 30 language describing when a notice is to be made on the sex

113 31 offender registry regarding the flight of a sex offender.

113 32    2010 Iowa Acts, chapter 1192, section 78:  Corrects the

113 33 lead=in in this 2010 Iowa Act to reflect that only the first

113 34 unnumbered paragraph of Code section 135N.3, subsection 2, was

113 35 amended in the Act.  This change is effective upon enactment
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114  1 and applies retroactively to July 1, 2010.

114  2    DIVISION II.  The Code sections in this division are amended

114  3 by numbering, renumbering, designating, or redesignating

114  4 provisions within volume IV of the Code, and by changing

114  5 textual references as necessary.  The purposes of the Code

114  6 changes are to conform the Code provisions to existing Code

114  7 section hierarchy, to eliminate "unanchored" unnumbered

114  8 paragraphs within the Code sections, to facilitate Code section

114  9 readability, and to facilitate citation to those Code sections.

114 10    DIVISION III.  This division contains corrections to

114 11 internal references to Code sections that are numbered,

114 12 renumbered, designated, or redesignated in division II of this

114 13 bill.

114 14    DIVISION IV.  This division contains Code editor directives

114 15 to number, renumber, designate, or redesignate Code provisions

114 16 to eliminate "unanchored" unnumbered paragraphs in Code

114 17 provisions that do not require any additional textual reference

114 18 corrections.

114 19    DIVISION V.  This division contains an effective date and

114 20 retroactive applicability provision relating to a corrective

114 21 change to 2010 Iowa Acts, chapter 1192, section 78 in division

114 22 I of the bill.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HSB 101)

                                      A BILL FOR
  1 An Act relating to stays of decrees or judgments in workers'

  2    compensation cases pending judicial review.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 86.26, Code 2011, is amended to read as

  1  2 follows:

  1  3    86.26  Judicial review ==== stays.

  1  4    1.  Judicial review of decisions or orders of the workers'

  1  5 compensation commissioner may be sought in accordance

  1  6 with chapter 17A.  Notwithstanding chapter 17A, the Iowa

  1  7 administrative procedure Act, petitions for judicial review

  1  8 may be filed in the district court of the county in which the

  1  9 hearing under section 86.17 was held, the workers' compensation

  1 10 commissioner shall transmit to the reviewing court the original

  1 11 or a certified copy of the entire record of the contested case

  1 12 which is the subject of the petition within thirty days after

  1 13 receiving written notice from the party filing the petition

  1 14 that a petition for judicial review has been filed, and an

  1 15 application for stay of agency action during the pendency of

  1 16 judicial review shall not be filed in the division of workers'

  1 17 compensation of the department of workforce development

  1 18 but shall be filed with the district court. Such a review

  1 19 proceeding shall be accorded priority over other matters

  1 20 pending before the district court.

  1 21    2.  If the commissioner's order or decision that is the

  1 22 subject of judicial review proceedings has been reduced to

  1 23 a decree or judgment by the district court as provided in

  1 24 section 86.42, upon application by any party seeking judicial

  1 25 review, the district court shall enter a stay of execution

  1 26 or enforcement of that decree or judgment enforcing the

  1 27 commissioner's order or decision provided that the party

  1 28 seeking the stay does all of the following:
  1 29    a.  Identifies for the district court those parts of the

  1 30 commissioner's order or decision that are being contested on

  1 31 judicial review.
  1 32    b.  Certifies to the district court that the party will

  1 33 comply with the commissioner's order or decision with respect

  1 34 to those parts of the commissioner's order or decision that

  1 35 the party is not contesting on judicial review, including
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  2  1 payment of all accrued or ongoing benefits which are not

  2  2 being contested on judicial review, and provision of any

  2  3 alternate medical care or ongoing medical care ordered by the

  2  4 commissioner that is not being contested on judicial review.
  2  5    c.  Posts a supersedeas bond with the district court in an

  2  6 amount and in the manner required by law or rule of court for

  2  7 appeals arising from civil money judgments except as provided

  2  8 in section 625A.9.  The district court shall have the authority

  2  9 to review the amount and sufficiency of the bond.
  2 10    3.  a.  If a party contests on judicial review an order or

  2 11 decision by the commissioner directing alternate medical care

  2 12 or ongoing medical care pursuant to section 85.27, the district

  2 13 court shall enter a stay of execution or enforcement of its

  2 14 decree or judgment pertaining to such order or decision only

  2 15 after weighing all of the following:
  2 16    (1)  The likelihood that the party seeking the stay will

  2 17 prevail upon judicial review.
  2 18    (2)  The urgency of the ordered alternate or ongoing medical

  2 19 care.
  2 20    (3)  The likelihood and magnitude of harm to the employee

  2 21 from a delay in receiving the ordered alternate or ongoing

  2 22 medical care.
  2 23    (4)  The employee's ability to obtain the same or similar

  2 24 alternate or ongoing medical care from another source.
  2 25    b.  The district court may order a hearing and take such

  2 26 evidence as the district court deems appropriate in evaluating

  2 27 an application for stay of enforcement or execution of a decree

  2 28 or judgment pertaining to the commissioner's order or decision

  2 29 for alternate or ongoing medical care.
  2 30    c.  A denial of an application for a stay of enforcement or

  2 31 execution of a decree or judgment pertaining to an order or

  2 32 decision for alternate or ongoing medical care shall not affect

  2 33 the stay of any other contested portion of the commissioner's

  2 34 order or decision during the pendency of the judicial review

  2 35 proceedings.
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  3  1    d.  Upon application by any party and a showing of a material

  3  2 change in circumstances regarding alternate or ongoing medical

  3  3 care, the district court may modify its prior ruling as to a

  3  4 stay of such alternate or ongoing medical care.
  3  5    e.  The party making the application for a stay or

  3  6 modification of a stay for enforcement or execution of the

  3  7 decree or judgment pertaining to the commissioner's order or

  3  8 decision for alternate or ongoing medical care shall bear the

  3  9 burden of establishing the need for the stay or modification

  3 10 of the stay.
  3 11    4.  Upon appeal from a final district court ruling on a

  3 12 petition for judicial review, the stay of the enforcement or

  3 13 execution of the decree or judgment shall remain in force until

  3 14 such time as all appeals have been resolved, provided that the

  3 15 party seeking the stay maintains an appropriate supersedeas

  3 16 bond.
  3 17    5.  Upon application by any party, the district court may

  3 18 modify the scope of the stay to encompass only those portions

  3 19 of the decree or judgment pertaining to the commissioner's

  3 20 order or decision that are being contested in an appeal from a

  3 21 final district court ruling on a petition for judicial review.
  3 22    Sec. 2.  Section 86.42, Code 2011, is amended to read as

  3 23 follows:

  3 24    86.42  Judgment by district court on award.

  3 25    1.  Any party in interest may present a file=stamped copy

  3 26 of an order or decision of the commissioner, from which a

  3 27 timely petition for judicial review has not been filed or if

  3 28 judicial review has been filed, which has not had execution or

  3 29 enforcement stayed as provided in section 17A.19, subsection 5

  3 30  86.26, or an order or decision of a deputy commissioner from

  3 31 which a timely appeal has not been taken within the agency

  3 32 and which has become final by the passage of time as provided

  3 33 by rule and section 17A.15, or an agreement for settlement

  3 34 approved by the commissioner, and all papers in connection

  3 35 therewith, to the district court where judicial review of the
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  4  1 agency action may be commenced. The court shall render a

  4  2 decree or judgment and cause the clerk to notify the parties.

  4  3    2.  The decree or judgment, in the absence of a petition

  4  4 for judicial review or if judicial review has been commenced,

  4  5 in the absence of a stay of execution or enforcement of the

  4  6 decision or order of the workers' compensation commissioner, or

  4  7 in the absence of an act of any party which prevents a decision

  4  8 of a deputy workers' compensation commissioner from becoming

  4  9 final, has the same effect and in all proceedings in relation

  4 10 thereto is the same as though rendered in a suit duly heard and

  4 11 determined by the court.

  4 12                           EXPLANATION

  4 13    This bill relates to stays of execution or enforcement

  4 14 of workers' compensation orders or decisions that have been

  4 15 reduced to a decree or judgment by the district court pending

  4 16 judicial review.

  4 17    The bill requires a district court to grant an application

  4 18 for a stay of execution or enforcement of an order or decision

  4 19 of the workers' compensation commissioner that has been reduced

  4 20 to a decree or judgment by the district court and is the

  4 21 subject of judicial review proceedings if the applicant for

  4 22 the stay identifies the parts of the commissioner's order or

  4 23 decision that are being contested on judicial review; certifies

  4 24 to the court that the party will comply with those parts of

  4 25 the commissioner's order or decision that the party is not

  4 26 contesting; and posts a supersedeas bond with the court in the

  4 27 amount and in the manner required by law or court rules for

  4 28 appeals arising from civil money judgments except as provided

  4 29 in Code section 625A.9.

  4 30    If a party is contesting on judicial review an order or

  4 31 decision for alternate or ongoing medical care for an injured

  4 32 employee, the district court shall enter a stay of enforcement

  4 33 or execution of its decree or judgment pertaining to such

  4 34 medical care only upon weighing the likelihood that the

  4 35 party seeking the stay will prevail upon judicial review; the
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  5  1 urgency of the ordered alternate or ongoing medical care; the

  5  2 likelihood and magnitude of harm to the employee from a delay

  5  3 in receiving the ordered medical care; and the employee's

  5  4 ability to obtain the same or similar medical care from another

  5  5 source.

  5  6    The district court may order a hearing to evaluate an

  5  7 application for a stay of its decree or judgment pertaining to

  5  8 an order or decision for alternate or ongoing medical care.

  5  9 The denial of an application for such a stay does not affect

  5 10 the stay of any other contested portion of the commissioner's

  5 11 order or decision during the pendency of the judicial review

  5 12 proceedings.  Upon application by any party, a ruling as to a

  5 13 stay of a decree or judgment pertaining to an order or decision

  5 14 for alternate or ongoing medical care may be modified upon a

  5 15 showing of a material change in circumstances regarding the

  5 16 medical care by the party requesting the modification.

  5 17    Upon appeal from a final district court ruling on a petition

  5 18 for judicial review, a stay remains in force until all appeals

  5 19 have been resolved as long as the appropriate supersedeas

  5 20 bond is maintained by the party seeking the stay.  The stay

  5 21 can also be modified to encompass only those portions of the

  5 22 commissioner's order or decision that are being contested in

  5 23 an appeal from a final district court ruling on a petition for

  5 24 judicial review.

  5 25    Code section 86.42 is amended by changing an internal

  5 26 reference to indicate that the applicable procedure to obtain

  5 27 a stay of enforcement or execution of an order or decision of

  5 28 the workers' compensation commissioner that has been reduced

  5 29 to a decree or judgment is now contained in Code section 86.26

  5 30 instead of pursuant to the general procedure for obtaining

  5 31 a stay contained in Code section 17A.17(5) of the Iowa

  5 32 administrative procedure Act.
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House File 568 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HF 450)

                                      A BILL FOR
  1 An Act relating to the operations of certain intergovernmental

  2    entities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2627HV (1) 84

    md/sc

House File 568 - Introduced continued

PAG LIN

  1  1    Section 1.  INTERGOVERNMENTAL ENTITIES ==== POWERS.  It is the

  1  2 intent of the general assembly to review and enact legislation

  1  3 relating to the scope and authority of intergovernmental

  1  4 entities established in accordance with chapter 28E.

  1  5    Sec. 2.  INTERGOVERNMENTAL ENTITIES ==== RECORDS AND

  1  6 MEETINGS.  It is the intent of the general assembly to review

  1  7 and enact legislation relating to records and meetings of

  1  8 intergovernmental entities established in accordance with

  1  9 chapter 28E.

  1 10                           EXPLANATION

  1 11    This bill specifies that it is the intent of the general

  1 12 assembly to review and enact legislation relating to the scope,

  1 13 authority, records, and meetings of intergovernmental entities

  1 14 established in accordance with Code chapter 28E.
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House File 569 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HF 223)

                                      A BILL FOR
  1 An Act relating to filling vacancies in elective city offices.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1065HV (1) 84

    sc/nh
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PAG LIN

  1  1    Section 1.  Section 372.13, subsection 2, paragraph a,

  1  2 unnumbered paragraph 1, Code 2011, is amended to read as

  1  3 follows:

  1  4    By appointment by the remaining members of the council,

  1  5 except that if the remaining members do not constitute a quorum

  1  6 of the full membership, paragraph "b" shall be followed. The

  1  7 appointment shall be made within forty days after the vacancy

  1  8 occurs and shall be for the period until the next pending

  1  9 election as defined in section 69.12, and shall be made within

  1 10 forty days after the vacancy occurs regular city election,

  1 11 unless there is an intervening special election to fill a

  1 12 vacancy in another elective city office in that city or there

  1 13 is an intervening special election on a city ballot proposition

  1 14 for that city, in which case the office shall be placed on

  1 15 the ballot at such intervening election and the appointee's

  1 16 term of appointment shall be until a successor is elected

  1 17 and qualifies. If the council chooses to proceed under this

  1 18 paragraph, it shall publish notice in the manner prescribed by

  1 19 section 362.3, stating that the council intends to fill the

  1 20 vacancy by appointment but that the electors of the city or

  1 21 ward, as the case may be, have the right to file a petition

  1 22 requiring that the vacancy be filled by a special election.

  1 23 The council may publish notice in advance if an elected

  1 24 official submits a resignation to take effect at a future date.

  1 25 The council may make an appointment to fill the vacancy after

  1 26 the notice is published or after the vacancy occurs, whichever

  1 27 is later. However, if within fourteen days after publication

  1 28 of the notice or within fourteen days after the appointment

  1 29 is made, there is filed with the city clerk a petition which

  1 30 requests a special election to fill the vacancy, an appointment

  1 31 to fill the vacancy is temporary and the council shall call

  1 32 a special election to fill the vacancy permanently, under

  1 33 paragraph "b". The number of signatures of eligible electors of

  1 34 a city for a valid petition shall be determined as follows:

  1 35                           EXPLANATION
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  2  1 This bill makes changes relating to filling a vacancy in an

  2  2 elective city office.

  2  3    The bill specifies that if an appointment is made to

  2  4 fill a vacancy in an elective city office, the term of

  2  5 appointment runs until the next regular city election, unless

  2  6 an intervening special election on a city ballot proposition

  2  7 or to fill another vacancy in an elective city office is held,

  2  8 and, in that case, the vacancy shall be filled at such special

  2  9 election.

       LSB 1065HV (1) 84

       sc/nh

 PRINT "[ /Dest /HF570 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 570

House File 570 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 207)

                                      A BILL FOR
  1 An Act relating to actions against counties and cities.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2727HV (1) 84

    rh/sc
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  1  1    Section 1.  NEW SECTION.  613.22  Action against political

  1  2 subdivision.

  1  3    1.  Notwithstanding any other provision of the law to the

  1  4 contrary, any person may file an action against a political

  1  5 subdivision if the person is a resident of the political

  1  6 subdivision and if the action is based upon a conflict

  1  7 between state law and any ordinance, motion, resolution,

  1  8 amendment, regulation, or rule of the political subdivision.

  1  9 Any ordinance, motion, resolution, amendment, regulation,

  1 10 or rule adopted by a political subdivision that is declared

  1 11 by the court to be in conflict with state law is void and

  1 12 unenforceable and any enforcement activity conducted in

  1 13 violation of the state law is void.

  1 14    2.  For purposes of this section, "political subdivision"

  1 15 means any county or city.

  1 16                           EXPLANATION

  1 17    This bill allows any person to file an action against

  1 18 a political subdivision if the person is a resident of

  1 19 the political subdivision and if the action is based upon

  1 20 a conflict between state law and any ordinance, motion,

  1 21 resolution, amendment, regulation, or rule of the political

  1 22 subdivision. Any ordinance, motion, resolution, amendment,

  1 23 regulation, or rule adopted by a political subdivision

  1 24 declared by the court to be in conflict with state law is

  1 25 void and unenforceable.  For purposes of the bill, "political

  1 26 subdivision" means any county or city.

  1 27    Current law in Iowa requires a prospective plaintiff to have

  1 28 suffered some direct or substantial injury or to be likely to

  1 29 suffer such an injury in order to have standing in a lawsuit.
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House File 571 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HF 151)

                                      A BILL FOR
  1 An Act authorizing a rural water district to declare

  2    bankruptcy, and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1651HV (1) 84

    da/nh

House File 571 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  76.16B  Debtor status permitted ====

  1  2 temporary circumstances allowed for rural water districts.

  1  3    1.  A rural water district organized or incorporated

  1  4 pursuant to chapter 357A may be a debtor under chapter nine

  1  5 of the federal bankruptcy code, 11 U.S.C. { 901 et seq., if

  1  6 authorized by its board of directors pursuant to section

  1  7 357A.11.

  1  8    2.  Subsection 1 is no longer effective two years after the

  1  9 effective date of this Act.  However, this subsection does not

  1 10 affect any bankruptcy proceeding pending on that date.

  1 11    3.  This section is repealed seven years after the effective

  1 12 date of this Act.

  1 13    Sec. 2.  Section 357A.11, Code 2011, is amended by adding the

  1 14 following new subsection:

  1 15    NEW SUBSECTION.  14.  a.  Have authority to make the district

  1 16 a debtor and proceed under the relevant sections of the federal

  1 17 bankruptcy code, including 11 U.S.C., ch. 9, if the board

  1 18 determines that the district is insolvent as defined in the

  1 19 federal bankruptcy code, including 11 U.S.C. { 101.  This

  1 20 paragraph applies notwithstanding any provision in this Code to

  1 21 the contrary, unless expressly provided otherwise by another

  1 22 statute referring to this chapter or section.

  1 23    b.  Paragraph "a" is no longer effective two years after the

  1 24 effective date of this Act.  However, this paragraph does not

  1 25 affect any bankruptcy proceeding pending on that date.

  1 26    c.  This subsection is repealed seven years after the

  1 27 effective date of this Act.

  1 28    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of immediate

  1 29 importance, takes effect upon enactment.

  1 30                           EXPLANATION

  1 31    This bill authorizes a rural water district to become a

  1 32 debtor and proceed under the relevant sections of the federal

  1 33 bankruptcy code if the board determines that the district is

  1 34 insolvent as defined in the federal bankruptcy code.  The

  1 35 board's authority expires two years after the bill's effective

House File 571 - Introduced continued

  2  1 date and the bill's provisions are repealed five years later.

  2  2    The bill takes effect upon enactment.
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House File 572 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 197)

                                      A BILL FOR
  1 An Act delaying increases in employee and employer contribution

  2    rates to the Iowa public employees' retirement system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2704HV (1) 84

    aw/sc

House File 572 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 97B.11, subsection 2, unnumbered

  1  2 paragraph 1, Code 2011, is amended to read as follows:

  1  3    Prior to July 1, 2011 2012, for purposes of this section,

  1  4 unless the context otherwise requires:

  1  5    Sec. 2.  Section 97B.11, subsection 2, paragraph c, Code

  1  6 2011, is amended to read as follows:

  1  7    c.  "Total additional percentage" means for the fiscal period

  1  8 beginning July 1, 2007, through June 30, 2011 2012, the total

  1  9 additional percentage for the prior fiscal year plus, only if

  1 10 the total comparison percentage is greater than the total of

  1 11 the applicable employee percentage and the applicable employer

  1 12 percentage for the prior fiscal year, one=half percentage

  1 13 point.

  1 14    Sec. 3.  Section 97B.11, subsection 3, unnumbered paragraph

  1 15 1, Code 2011, is amended to read as follows:

  1 16    On and after July 1, 2011 2012, for purposes of this section,

  1 17 unless the context otherwise requires:

  1 18    Sec. 4.  2008 Iowa Acts, chapter 1171, section 47, as amended

  1 19 by 2010 Iowa Acts, chapter 1167, section 35, is amended to read

  1 20 as follows:

  1 21    SEC. 47.  TRANSITION PROVISION == REQUIRED CONTRIBUTION RATE

  1 22 FOR FISCAL YEAR YEARS 2010=2011 AND 2011=2012.  For purposes

  1 23 of establishing the required contribution rate for the fiscal

  1 24 year beginning July 1, 2011 2012, as provided in section

  1 25 97B.11, as amended in this Act, the required contribution

  1 26 rate for the fiscal year beginning July 1, 2010, and the

  1 27 fiscal year beginning July 1, 2011, shall be, for members

  1 28 described in section 97B.49B, and members described in section

  1 29 97B.49C, the total contribution percentage rate paid by members

  1 30 and employers of that membership group for the fiscal year

  1 31 beginning July 1, 2010, and the fiscal year beginning July 1,

  1 32 2011.

  1 33    Sec. 5.  2010 Iowa Acts, chapter 1167, section 38, is amended

  1 34 to read as follows:

  1 35    SEC. 38.  IPERS REGULAR MEMBERS == REQUIRED CONTRIBUTION
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  2  1 RATE FOR FISCAL YEAR 2011=2012 2012=2013.  Notwithstanding

  2  2 any provision of section 97B.11 to the contrary, for members

  2  3 in regular service as defined in section 97B.1A, the required

  2  4 contribution rate for the fiscal year beginning July 1, 2011

  2  5  2012, as provided in section 97B.11, shall be thirteen and

  2  6 forty=five hundredths percent.

  2  7                           EXPLANATION

  2  8    This bill delays for a period of one year statutory changes

  2  9 that alter the contribution rates of employees and employers

  2 10 contributing to the Iowa public employees' retirement system.

  2 11 Statutory changes relating to contribution rates that are set

  2 12 to take effect on July 1, 2011, would instead take effect on

  2 13 July 1, 2012.
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House File 573 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON PUBLIC

                                     SAFETY

                                 (SUCCESSOR TO HF 7)

                                      A BILL FOR
  1 An Act relating to the justifiable use of reasonable force and

  2    providing a remedy.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1456HV (3) 84

    jm/rj
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  1  1    Section 1.  Section 704.1, Code 2011, is amended to read as

  1  2 follows:

  1  3    704.1  Reasonable force.

  1  4    1.  "Reasonable force" is means that force and no more which

  1  5 a reasonable person, in like circumstances, would judge to

  1  6 be necessary to prevent an injury or loss and can include

  1  7 deadly force if it is reasonable to believe that such force is

  1  8 necessary to avoid injury or risk to one's life or safety or

  1  9 the life or safety of another, or it is reasonable to believe

  1 10 that such force is necessary to resist a like force or threat.

  1 11    2.  Reasonable force, including deadly force, may be used

  1 12 even if an alternative course of action is available if the

  1 13 alternative entails a risk to life or safety, or the life or

  1 14 safety of a third party, or requires one to abandon or retreat

  1 15 from one's dwelling or place of business or employment, and

  1 16 a person has no duty to retreat from any place where one is

  1 17 lawfully present, and has the right to stand the person's

  1 18 ground, and meet force with force, if the person believes

  1 19 reasonable force, including deadly force, is necessary under

  1 20 the circumstances to prevent death or serious injury to oneself

  1 21 or a third party, or to prevent the commission of a violent

  1 22 felony.

  1 23    3.  A person may be wrong in the estimation of the danger or

  1 24 the force necessary to repel the danger as long as there is a

  1 25 reasonable basis for the belief of the person and the person

  1 26 acts reasonably in the response to that belief.
  1 27    Sec. 2.  Section 704.2, Code 2011, is amended by adding the

  1 28 following new subsection:

  1 29    NEW SUBSECTION.  5.  A threat to cause serious injury or

  1 30 death, by the production or brandishing of a deadly weapon,

  1 31 is not deadly force, as long as the actions of the person are

  1 32 objectively reasonable and limited to creating an expectation

  1 33 that the person may use deadly force to defend oneself,

  1 34 another, or as otherwise authorized by law.

  1 35    Sec. 3.  NEW SECTION.  704.2A  Justifiable use of deadly force
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  2  1 ==== presumption.

  2  2    1.  For purposes of this chapter, a person is presumed

  2  3 reasonably to believe that deadly force is necessary to avoid

  2  4 injury or risk to one's life or safety or the life or safety of

  2  5 another if:

  2  6    a.  The person against whom force is used, at the time the

  2  7 force is used, is doing any of the following:

  2  8    (1)  Unlawfully and forcefully entering, or has unlawfully

  2  9 or forcefully entered and is present, within the dwelling,

  2 10 place of business or employment, or occupied vehicle of the

  2 11 person using force.

  2 12    (2)  Attempting to remove or has removed another person

  2 13 against the other person's will from the dwelling, place of

  2 14 business or employment, or occupied vehicle of the person using

  2 15 force.

  2 16    b.  The person using force knows or has reason to believe

  2 17 that any of the conditions set forth in paragraph "a" are

  2 18 occurring or have occurred.

  2 19    2.  The presumption set forth in this subsection does not

  2 20 apply if, at the time force is used:

  2 21    a.  The person against whom the force is used is a lawful

  2 22 resident of the dwelling, or has a right to be in the place of

  2 23 business, employment, or occupied vehicle of the person using

  2 24 force, and a protective or no contact order is not in effect

  2 25 against the person against whom force is used.

  2 26    b.  The person sought to be removed is a child or grandchild

  2 27 or is in the lawful custody or under the lawful guardianship of

  2 28 the person against whom force is used.

  2 29    c.  The person using defensive force is engaged in or

  2 30 attempting to escape from a crime or is using a dwelling, place

  2 31 of business or employment, or occupied vehicle to further a

  2 32 crime.

  2 33    d.  The person against whom force is used is a peace officer

  2 34 who has entered or is attempting to enter a dwelling, place

  2 35 of business or employment, or occupied vehicle in the lawful
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  3  1 performance of the peace officer's official duties, and the

  3  2 person using force knows or reasonably should know that the

  3  3 person who has entered or is attempting to enter is a peace

  3  4 officer.

  3  5    3.  A person who is unlawfully and forcefully entering, or

  3  6 has unlawfully or forcefully entered and is present within the

  3  7 dwelling, place of business or employment, or occupied vehicle

  3  8 of another is presumed to present an imminent risk of unlawful

  3  9 deadly force to any persons lawfully present in the dwelling,

  3 10 place of business or employment, or occupied vehicle.

  3 11    Sec. 4.  Section 704.3, Code 2011, is amended to read as

  3 12 follows:

  3 13    704.3  Defense of self or another.

  3 14    A person is justified in the use of reasonable force when

  3 15 the person reasonably believes that such force is necessary to

  3 16 defend oneself or another from any actual or imminent use of

  3 17 unlawful force.

  3 18    Sec. 5.  NEW SECTION.  704.4A  Immunity.

  3 19    1.  As used in this section, "criminal prosecution" means

  3 20 arrest, detention, charging, or prosecution.

  3 21    2.  A person who uses reasonable force shall be immune from

  3 22 criminal prosecution or civil action for using such force,

  3 23 unless the person against whom such force is used is a peace

  3 24 officer acting within the scope of the officer's duties and the

  3 25 peace officer discloses the officer's identity, or the  person

  3 26 knows or reasonably should know that the person is a peace

  3 27 officer, or the peace officer is involved in an undercover

  3 28 investigation.

  3 29    3.  A law enforcement agency may use standard investigating

  3 30 procedures for investigating the use of force, but the law

  3 31 enforcement agency shall not arrest a person for using force

  3 32 unless the law enforcement agency determines there is probable

  3 33 cause that the force  was unlawful under this chapter.

  3 34    4.  The court shall award reasonable attorney fees, court

  3 35 costs, compensation for loss of income, and all expenses
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  4  1 incurred by the defendant in defense of any civil action

  4  2 brought by the plaintiff if the court finds that the defendant

  4  3 is immune from prosecution as provided in subsection 2.

  4  4    Sec. 6.  Section 704.7, Code 2011, is amended to read as

  4  5 follows:

  4  6    704.7  Resisting forcible violent felony.

  4  7    1.  As used in this section, "violent felony" means any

  4  8 felonious assault, murder, violent or forced sexual abuse,

  4  9 kidnapping, robbery, arson, or burglary.
  4 10    2.  A person who knows reasonably believes that a forcible

  4 11  violent felony is being or imminently will be perpetrated is

  4 12 justified in using, against the perpetrator, reasonable force,

  4 13 including deadly force, to prevent or terminate the completion

  4 14 of that perpetration of the violent felony.

  4 15                           EXPLANATION

  4 16    This bill relates to the justifiable use of reasonable

  4 17 force.

  4 18    The bill provides that a person may use reasonable force,

  4 19 including deadly force, and a person has no duty to retreat

  4 20 from any place at which the person is lawfully present,  and

  4 21 has a right to stand the person's ground, and meet force  with

  4 22 force, if the person believes reasonable force, including

  4 23 deadly force, is necessary under the circumstances to prevent

  4 24 death or serious injury to oneself or a third party, or to

  4 25 prevent the commission of a violent felony.

  4 26    The bill provides that a person may be wrong in the

  4 27 estimation of the danger or the force necessary to repel the

  4 28 danger as long as there is a reasonable basis for the belief

  4 29 and the person acts reasonably in the response to that belief.

  4 30    Current law provides that a person may use reasonable  force,

  4 31 including deadly force, even if an alternative course  of action

  4 32 is available if the alternative entails a risk of  life or

  4 33 safety, or the life or safety of a third party, or  requires one

  4 34 to abandon or retreat from one's residence or  place of business

  4 35 or employment.
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  5  1 The bill provides that a threat to cause serious injury or

  5  2 death by the production or brandishing of a deadly weapon, is

  5  3 not deadly force, as long as the actions of the person are

  5  4 objectively reasonable and limited to creating an expectation

  5  5 that the person may use deadly force to defend oneself,

  5  6 another, or as otherwise authorized by law.

  5  7    The bill creates presumptions for the justifiable use of

  5  8 deadly force in certain circumstances.

  5  9    Under the bill, a person is presumed to be justified in

  5 10 using deadly force if the person reasonably believes that

  5 11 deadly force is necessary to avoid injury or risk to one's

  5 12 life or safety or the life or safety of another under the

  5 13 following circumstances: the person against whom force is used

  5 14 is unlawfully and forcefully entering, or has unlawfully or

  5 15 forcefully entered and is present within a dwelling, place of

  5 16 business or employment, or occupied vehicle of the person using

  5 17 force; or the person against whom force is used is removing or

  5 18 attempting to remove another person against the other person's

  5 19 will from a dwelling, place of business or employment, or

  5 20 occupied vehicle of the person using force.  In addition, the

  5 21 person using force must know or have reason to believe that the

  5 22 aforementioned circumstances are occurring or have occurred.

  5 23    The presumption of the use of justifiable deadly force under

  5 24 the bill does not apply in the following circumstances: the

  5 25 person against whom the force is used is a lawful resident of

  5 26 the dwelling, or has a right to be in the place of business or

  5 27 employment, or occupied vehicle of the person using force, and

  5 28 there is not a protective or no contact order in place against

  5 29 the person against whom force is used; the person against whom

  5 30 force is used is removing a child, grandchild, or other person

  5 31 in the lawful custody or lawful guardianship of the person; the

  5 32 person using defensive force is engaged in or attempting to

  5 33 escape from a crime or is using a dwelling, place of business

  5 34 or employment, or occupied vehicle to further a crime; or the

  5 35 person against whom force is used is a peace officer who has
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  6  1 entered or is attempting to enter a dwelling, place of business

  6  2 or employment, or occupied vehicle in the lawful performance of

  6  3 the peace officer's official duties, and the person using force

  6  4 knows or reasonably should know that the person who has entered

  6  5 or is attempting to enter is a peace officer.

  6  6    The bill provides that a person who is unlawfully and

  6  7 forcefully entering, or has unlawfully or forcefully entered

  6  8 and is present within a dwelling, place of business or

  6  9 employment, or occupied vehicle of another, is presumed to

  6 10 present an imminent risk of unlawful deadly force to any

  6 11 person lawfully present in the dwelling, place of business or

  6 12 employment, or occupied vehicle.

  6 13    The bill also provides that a person who uses reasonable

  6 14 force shall be immune from any criminal prosecution or civil

  6 15 action for using such force, unless the person against whom

  6 16 such force is used is a peace officer acting within the scope

  6 17 of the officer's duties and the peace officer discloses the

  6 18 officer's identity, the person knows or reasonably should  know

  6 19 that the person is a peace officer, or the peace officer is

  6 20 involved in an undercover investigation.

  6 21    Under the bill, a law enforcement agency shall not arrest a

  6 22 person for using force unless it determines there is probable

  6 23 cause that the force was unlawful under Code chapter 704.

  6 24    The bill also provides that if a court or jury finds a person

  6 25 justified in using reasonable force under the circumstances,

  6 26 and the person is found not liable in a civil court, the

  6 27 person shall be awarded reasonable attorney fees, court  costs,

  6 28 compensation for loss of any income, and reimbursement  of any

  6 29 other expenses incurred as a result of being arrested  and

  6 30 charged, to be paid by the civil plaintiff.

  6 31    The bill also provides that a person is justified in using

  6 32 reasonable force, including deadly force, in order to prevent

  6 33 or terminate the perpetration of a violent felony, if the

  6 34 person reasonably believes that a violent felony is being or

  6 35 will imminently be perpetrated.  The bill defines "violent
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  7  1 felony" to mean any felonious assault, murder, violent or

  7  2 forced sexual abuse, kidnapping, robbery, arson, or burglary.
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House File 574 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON VETERANS

                                     AFFAIRS

                                 (SUCCESSOR TO HSB 199)

                                      A BILL FOR
  1 An Act relating to officers or enlisted persons within the

  2    national guard or organized reserves of the armed forces of

  3    the United States or any member of the civil air patrol.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2711HV (1) 84

    aw/nh

House File 574 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 29A.43, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  A person shall not discriminate against any officer or

  1  4 enlisted person of the national guard or organized reserves

  1  5 of the armed forces of the United States or any member of the

  1  6 civil air patrol because of that membership. An employer or

  1  7 prospective employer shall not discriminate against any officer

  1  8 or enlisted person of the national guard or organized reserves

  1  9 of the armed forces of the United States or any member of the

  1 10 civil air patrol in hiring, initial employment, employment, or

  1 11 reemployment because of that membership.  An employer, or agent

  1 12 of an employer, shall not discharge a person from employment

  1 13 because of being an officer or enlisted person of the military

  1 14 forces of the state or member of the civil air patrol, or

  1 15 hinder or prevent the officer or enlisted person or member of

  1 16 the civil air patrol from performing any military service or

  1 17 civil air patrol duty the person is called upon to perform by

  1 18 proper authority. A member of the national guard or organized

  1 19 reserves of the armed forces of the United States ordered to

  1 20 temporary duty, as defined in section 29A.1, subsection 3, 11,

  1 21 or 12, or a member of the civil air patrol performing duty

  1 22 pursuant to section 29A.3A, for any purpose is entitled to a

  1 23 leave of absence during the period of the duty or service, from

  1 24 the member's private employment unless the employment is of a

  1 25 temporary nature. Upon completion of the duty or service, the

  1 26 employer shall restore the person to the position held prior to

  1 27 the leave of absence or employ the person in a position of like

  1 28 seniority, status, and pay. However, the person shall give

  1 29 evidence to the employer of satisfactory completion of the duty

  1 30 or service, and that the person is still qualified to perform

  1 31 the duties of the position. The period of absence shall be

  1 32 construed as an absence with leave, and shall in no way affect

  1 33 the employee's rights to vacation, sick leave, bonus, or other

  1 34 employment benefits relating to the employee's particular

  1 35 employment.
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  2  1                           EXPLANATION

  2  2    This bill specifies that an employer or prospective employer

  2  3 must not discriminate against any officer or enlisted person of

  2  4 the national guard or organized reserves of the armed forces

  2  5 of the United States or any member of the civil air patrol in

  2  6 hiring, initial employment, employment, or reemployment because

  2  7 of that membership.
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                    HOUSE RESOLUTION NO.    
                             BY  SWEENEY

  1  1 A Resolution in support of cooperation between the

  1  2    United States Food and Drug Administration and its

  1  3    state partners on dairy testing.

  1  4    WHEREAS, the dairy industry is a keystone

  1  5 United States agricultural industry that provides

  1  6 jobs in rural communities, supports the essential

  1  7 infrastructure that enables other sectors of

  1  8 agriculture, and provides open space for recreation,

  1  9 sportsmen and women, and tourism; and

  1 10    WHEREAS, the dairy industry provides an economic

  1 11 impact of an estimated fourteen thousand dollars per

  1 12 cow per year, primarily in the local economy; and

  1 13    WHEREAS, the United States dairy industry is one of

  1 14 the most highly regulated food=producing industries in

  1 15 the country and provides fresh, healthy food consumed

  1 16 by millions of people every day; and

  1 17    WHEREAS, for many years the United States Food and

  1 18 Drug Administration and states have cooperatively

  1 19 enforced food and milk safety laws to assure the

  1 20 wholesomeness and quality of the United States food

  1 21 supply; and

  1 22    WHEREAS, the United States Food and Drug

  1 23 Administration recently proposed a testing plan related

  1 24 to residual antibiotics in milk without an adequate

  1 25 communication strategy with its state partners,

  1 26 thereby making it difficult for states to have timely

  1 27 information to respond to their key stakeholders; and

  1 28    WHEREAS, the testing protocol and lack of clear
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  2  1 information potentially created a regulatory bind for

  2  2 states, forcing them to act on preliminary results from

  2  3 a screening test; and

  2  4    WHEREAS, the original testing protocol is a process

  2  5 taking several days or weeks and would result in the

  2  6 likelihood that a dairy might have to dump milk while

  2  7 waiting for the test results, creating an economic

  2  8 hardship for farms; and

  2  9    WHEREAS, it is essential that such a significant

  2 10 loss of income should equate to the level of risk; and

  2 11    WHEREAS, the United States Food and Drug

  2 12 Administration has taken input from national

  2 13 stakeholders and now placed the original plan on hold

  2 14 and is working to determine alternate means of moving

  2 15 forward; and

  2 16    WHEREAS, the National Association of State

  2 17 Departments of Agriculture has agreed to convene a

  2 18 committee to identify pitfalls and determine solutions

  2 19 so an assessment of the additional antibiotic residues,

  2 20 if any, in milk can be determined and then develop

  2 21 an enforcement strategy if a problem exists; NOW

  2 22 THEREFORE,

  2 23    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 24 That the House of Representatives commends the United

  2 25 States Food and Drug Administration for recognizing the

  2 26 value of additional technical and programmatic input

  2 27 from its state partners to scientifically determine

  2 28 the likelihood of illegal residues being found in milk

  2 29 before implementing an enforcement program; and

  2 30    BE IT FURTHER RESOLVED, That the House of
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  3  1 Representatives commends the National Association of

  3  2 State Departments of Agriculture for convening the

  3  3 committee and encourages the association to include

  3  4 at least one member on the committee representing the

  3  5 State Agriculture and Rural Leaders Association; and

  3  6    BE IT FURTHER RESOLVED, That the House of

  3  7 Representatives encourages the United States Food

  3  8 and Drug Administration, in partnership with state

  3  9 agencies and legislatures, to implement an outreach and

  3 10 education program that can help assure the validity

  3 11 of the rationale for the project and increase the

  3 12 assurance of voluntary compliance wherever possible,

  3 13 including outreach directly with the producers who have

  3 14 been identified as likely in violation; and

  3 15    BE IT FURTHER RESOLVED, That the House of

  3 16 Representatives encourages the United States Food and

  3 17 Drug Administration to create a system of timely and

  3 18 thorough communication and partnership with state

  3 19 agencies and legislatures as it approaches this and

  3 20 other regulatory issues; and

  3 21    BE IT FURTHER RESOLVED, That the House of

  3 22 Representatives encourages members of the National

  3 23 Association of State Departments of Agriculture

  3 24 to provide timely information to their respective

  3 25 legislative committees regarding this and other federal

  3 26 regulatory issues; and

  3 27    BE IT FURTHER RESOLVED, That a copy of this

  3 28 resolution be sent to the Honorable Tom Vilsack, United

  3 29 States Secretary of Agriculture; and

  3 30    BE IT FURTHER RESOLVED, That a copy of this
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  4  1 resolution be sent to the Honorable Margaret A.

  4  2 Hamburg, M.D., Commissioner of Food and Drugs of the

  4  3 United States Food and Drug Administration; and

  4  4    BE IT FURTHER RESOLVED, That a copy of this

  4  5 resolution be sent to Mr. Leonard Blackham, President

  4  6 of the National Association of State Departments of

  4  7 Agriculture; and

  4  8    BE IT FURTHER RESOLVED, That a copy of this

  4  9 resolution be sent to the Honorable Tom Harkin,

  4 10 Chairman of the Agriculture, Nutrition, and

  4 11 Forestry Committee of the United States Senate;

  4 12 and the Honorable Frank Lucas, Chairman of the

  4 13 Committee on Agriculture, United States House of

  4 14 Representatives; and

  4 15    BE IT FURTHER RESOLVED, That a copy of this

  4 16 resolution be sent to Iowa's congressional

  4 17 delegation; and

  4 18    BE IT FURTHER RESOLVED, That a copy of this

  4 19 resolution be sent to the chairpersons of the

  4 20 agriculture committees in other state legislatures.
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House Study Bill 218 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     GOVERNMENT OVERSIGHT

                                     BILL BY CHAIRPERSON

                                     HAGENOW)

                                      A BILL FOR
  1 An Act relating to the administration of prison industries

  2    established and maintained by the Iowa department of

  3    corrections, and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 904.805, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  7.  a.  Report semiannually to the general

  1  4 assembly's standing committees on government oversight

  1  5 regarding the operations of Iowa state industries.

  1  6    b.  Report quarterly and annually to the industries board,

  1  7 the governor, the auditor of state, and the general assembly a

  1  8 full and complete statement of Iowa state industries revenues

  1  9 and expenses for the preceding quarter, and with respect to the

  1 10 annual report, for the preceding year.

  1 11    Sec. 2.  Section 904.813, Code 2011, is amended by adding the

  1 12 following new subsection:

  1 13    NEW SUBSECTION.  3A.  A capital expenditure in an amount

  1 14 exceeding two hundred fifty thousand dollars shall not be

  1 15 made from the Iowa state industries revolving fund without

  1 16 authorization by a constitutional majority of each house of the

  1 17 general assembly, or approval by the legislative council if the

  1 18 general assembly is not in session.

  1 19    Sec. 3.  TOILET PAPER PRODUCTION ==== EVALUATION AND REPORT

  1 20 ==== LEGISLATIVE APPROVAL.  The state director of Iowa state

  1 21 industries shall prepare and submit a report to the general

  1 22 assembly's standing committees on government oversight

  1 23 regarding the merits of the processing of toilet paper by

  1 24 Iowa state industries for utilization by inmates of state

  1 25 correctional institutions.  The report shall include the

  1 26 estimated costs to be incurred in procuring necessary

  1 27 processing equipment and supplies, and the anticipated annual

  1 28 savings to the state resulting from utilization by inmates.

  1 29 The report shall be submitted prior to approval of a plan by

  1 30 the state director to process toilet paper, and a plan shall

  1 31 not be implemented without authorization by a constitutional

  1 32 majority of each house of the general assembly, or approval

  1 33 by the legislative council if the general assembly is not in

  1 34 session.

  1 35    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of
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  2  1 immediate importance, takes effect upon enactment.

  2  2                           EXPLANATION

  2  3    This bill relates to the administration of Iowa state

  2  4 industries.

  2  5    The bill requires the state director of Iowa state

  2  6 industries to report semiannually to the standing committees

  2  7 on government oversight regarding the operations of Iowa state

  2  8 industries.  The state director is also required in the bill

  2  9 to provide a report on a quarterly and annual basis to the

  2 10 industries board, the governor, the auditor of state, and the

  2 11 general assembly containing a full and complete statement of

  2 12 Iowa state industries revenues and expenses for the preceding

  2 13 quarter, and with respect to the annual report, for the

  2 14 preceding year.

  2 15    The bill provides that no capital expenditure shall be made

  2 16 from the Iowa state industries revolving fund established

  2 17 in Code section 904.813 in excess of $250,000 without

  2 18 authorization by a constitutional majority of each house of the

  2 19 general assembly, or approval by the legislative council if the

  2 20 general assembly is not in session.

  2 21    The bill additionally provides that the state director

  2 22 shall submit a report to the standing committees on government

  2 23 oversight regarding the merits of processing toilet paper

  2 24 by Iowa state industries for utilization by inmates of

  2 25 state correctional institutions.  The bill requires the

  2 26 report to include the estimated costs to be incurred in

  2 27 procuring necessary processing equipment and supplies, and

  2 28 the anticipated annual savings to the state resulting from

  2 29 utilization by inmates.  The bill states that the report shall

  2 30 be submitted prior to approval of a plan by the state director

  2 31 to process toilet paper, and provides that a plan shall not be

  2 32 implemented without authorization by a constitutional majority

  2 33 of each house of the general assembly, or approval by the

  2 34 legislative council if the general assembly is not in session.

  2 35    The bill takes effect upon enactment.
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House Study Bill 219 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON SANDS)

                                      A BILL FOR
  1 An Act concerning the carrying of weapons including provisions

  2    relating to permits to carry weapons and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 80A.13, Code 2011, is amended to read as

  1  2 follows:

  1  3    80A.13  Campus weapon requirements.

  1  4    An individual employed by a college or university, or by a

  1  5 private security business holding a contract with a college or

  1  6 university, who performs private security duties on a college

  1  7 or university campus and who carries a weapon while performing

  1  8 these duties shall meet all of the following requirements:
  1  9    1.  File with the sheriff of the county in which the campus

  1 10 is located evidence that the individual has successfully

  1 11 completed an approved firearms training program under section

  1 12 724.9. This requirement does not apply to armored car

  1 13 personnel.
  1 14    2.  Possess a permit to carry weapons issued by the sheriff

  1 15 of the county in which the campus is located under sections

  1 16 724.6 through 724.11. This requirement does not apply to

  1 17 armored car personnel.
  1 18    3.  File file with the sheriff of the county in which the

  1 19 campus is located a sworn affidavit from the employer outlining

  1 20 the nature of the duties to be performed and justification of

  1 21 the need to go armed.

  1 22    Sec. 2.  Section 724.4, Code 2011, is amended to read as

  1 23 follows:

  1 24    724.4  Carrying weapons.

  1 25    1.  Except as otherwise provided in this section, a person

  1 26 who goes armed with a dangerous weapon concealed on or about

  1 27 the person, or who, within the limits of any city, goes

  1 28 armed with a pistol or revolver, or any loaded firearm of

  1 29 any kind, whether concealed or not, or who knowingly carries

  1 30 or transports in a vehicle a pistol or revolver, commits an

  1 31 aggravated misdemeanor.  Except as otherwise provided in this

  1 32 section, a person in this state may carry, either openly or

  1 33 concealed, a loaded or unloaded firearm, with or without a

  1 34 concealed weapons permit, on the person or in a vehicle for any

  1 35 lawful purpose.
House Study Bill 219 continued

  2  1    2.  A person who goes armed with a dangerous weapon with

  2  2 the intent to commit a crime of violence commits a class "D"

  2  3 felony. For purposes of this subsection, "crime of violence"

  2  4  means a felony which has, as an element of the offense, the use

  2  5 of physical force by one person against another person.
  2  6    2.  3.  A person who goes armed with a knife concealed

  2  7 on or about the person, if the person uses the knife in the

  2  8 commission of a crime, commits an aggravated misdemeanor.

  2  9    3.  A person who goes armed with a knife concealed on or

  2 10 about the person, if the person does not use the knife in the

  2 11 commission of a crime:
  2 12    a.  If the knife has a blade exceeding eight inches in

  2 13 length, commits an aggravated misdemeanor.
  2 14    b.  If the knife has a blade exceeding five inches but

  2 15 not exceeding eight inches in length, commits a serious

  2 16 misdemeanor.
  2 17    4.  Subsections 1 through 2 and 3 do not apply to any of the

  2 18 following:

  2 19    a.  A person who for any lawful purpose goes armed with

  2 20 a dangerous weapon in the person's own dwelling or place of

  2 21 business, or on land owned or possessed by the person.

  2 22    b.  A peace officer, when the officer's duties require the

  2 23 person to carry such weapons.

  2 24    c.  A member of the armed forces of the United States or

  2 25 of the national guard or person in the service of the United

  2 26 States, when the weapons are carried in connection with the

  2 27 person's duties as such.
  2 28    d.  A correctional officer, when the officer's duties

  2 29 require, serving under the authority of the Iowa department of

  2 30 corrections.
  2 31    e.  c.  A person who for any lawful purpose carries an

  2 32 unloaded pistol, revolver, or other dangerous weapon inside a

  2 33 closed and fastened container or securely wrapped package which

  2 34 is too large to be concealed on the person.

  2 35    f.  A person who for any lawful purpose carries or transports
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  3  1 an unloaded pistol or revolver in a vehicle inside a closed

  3  2 and fastened container or securely wrapped package which is

  3  3 too large to be concealed on the person or inside a cargo

  3  4 or luggage compartment where the pistol or revolver will not

  3  5 be readily accessible to any person riding in the vehicle or

  3  6 common carrier.
  3  7    g.  A person while the person is lawfully engaged in target

  3  8 practice on a range designed for that purpose or while actually

  3  9 engaged in lawful hunting.
  3 10    h.  d.  A person who carries a knife used in hunting or

  3 11 fishing, while actually engaged in lawful hunting or fishing.

  3 12    i.  A person who has in the person's possession and who

  3 13 displays to a peace officer on demand a valid permit to carry

  3 14 weapons which has been issued to the person, and whose conduct

  3 15 is within the limits of that permit. A person shall not be

  3 16 convicted of a violation of this section if the person produces

  3 17 at the person's trial a permit to carry weapons which was valid

  3 18 at the time of the alleged offense and which would have brought

  3 19 the person's conduct within this exception if the permit had

  3 20 been produced at the time of the alleged offense.
  3 21    j.  e.  A law enforcement officer from another state when the

  3 22 officer's duties require the officer to carry the weapon and

  3 23 the officer is in this state for any of the following reasons:

  3 24    (1)  The extradition or other lawful removal of a prisoner

  3 25 from this state.

  3 26    (2)  Pursuit of a suspect in compliance with chapter 806.

  3 27    (3)  Activities in the capacity of a law enforcement officer

  3 28 with the knowledge and consent of the chief of police of the

  3 29 city or the sheriff of the county in which the activities occur

  3 30 or of the commissioner of public safety.

  3 31    k.  f.  A person engaged in the business of transporting

  3 32 prisoners under a contract with the Iowa department of

  3 33 corrections or a county sheriff, a similar agency from another

  3 34 state, or the federal government.

  3 35    Sec. 3.  Section 724.4B, subsection 2, paragraph a, Code
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  4  1 2011, is amended to read as follows:

  4  2    a.  A person listed under section 724.4, subsection 4,

  4  3 paragraphs paragraph "b" through "f", "c", or "j" "e".

  4  4    Sec. 4.  Section 724.6, Code 2011, is amended to read as

  4  5 follows:

  4  6    724.6  Professional permit to carry weapons.

  4  7    1.  A person may be issued a permit to carry weapons

  4  8 when the person's employment who is employed in a private

  4  9 investigation business or private security business licensed

  4 10 under chapter 80A, or a person's employment as a peace officer,

  4 11 correctional officer, security guard, bank messenger or other

  4 12 person transporting property of a value requiring security,

  4 13 or in police work, whose employment reasonably justifies that

  4 14 person going armed, shall not, as a condition of employment,

  4 15 be required to obtain a permit to carry weapons under this

  4 16 section but shall be issued a permit to carry weapons under

  4 17 this section if the person chooses to apply for the permit

  4 18 and meets the requirements of sections 724.8 through 724.10.

  4 19 The permit shall be on a form prescribed and published by the

  4 20 commissioner of public safety, shall identify the holder,

  4 21 and shall state the nature of the employment requiring the

  4 22 holder to go armed. A permit so issued, other than to a peace

  4 23 officer, shall authorize state that the person to whom it is

  4 24 issued is authorized to go armed anywhere in the state, only
  4 25  while engaged in the employment, and while going to and from

  4 26 the place of the employment. A permit issued to a certified

  4 27 peace officer shall authorize state that the peace officer is

  4 28 authorized to go armed anywhere in the state at all times.

  4 29 Permits shall expire twelve months five years after the date

  4 30 when issued except that permits issued to peace officers and

  4 31 correctional officers are valid through the officer's period of

  4 32 employment unless otherwise canceled. When the employment is

  4 33 terminated, the holder of the permit shall surrender it to the

  4 34 issuing officer for cancellation.

  4 35    2.  Notwithstanding subsection 1, fire fighters, as defined
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  5  1 in section 411.1, subsection 10, airport fire fighters included

  5  2 under section 97B.49B, and emergency medical care providers,

  5  3 as defined in section 147A.1, shall not, as a condition of

  5  4 employment, be required to obtain a permit under this section.

  5  5 However, the provisions of this subsection shall not apply to a

  5  6 person designated as an arson investigator by the chief fire

  5  7 officer of a political subdivision.
  5  8    Sec. 5.  Section 724.7, subsection 1, Code 2011, is amended

  5  9 to read as follows:

  5 10    1.  Any A person who is not disqualified under section 724.8,

  5 11  otherwise prohibited from possessing or transporting a firearm

  5 12 and who satisfies the training requirements of section 724.9,

  5 13 and who files an application in accordance with section 724.10
  5 14 meets the requirements in sections 724.8 through 724.10 shall

  5 15 be issued a nonprofessional permit to carry weapons if the

  5 16 person chooses to apply for such a permit. Such permits shall

  5 17 be on a form prescribed and published by the commissioner of

  5 18 public safety, which shall be readily distinguishable from

  5 19 the professional permit, and shall identify the holder of the

  5 20 permit. Such permits shall not be issued for a particular

  5 21 weapon and shall not contain information about a particular

  5 22 weapon including the make, model, or serial number of the

  5 23 weapon or any ammunition used in that weapon. All permits so

  5 24 issued shall be for a period of five years and shall be valid

  5 25 throughout the state except where the possession or carrying of

  5 26 a firearm is prohibited by state or federal law.

  5 27    Sec. 6.  Section 724.8, Code 2011, is amended by striking the

  5 28 section and inserting in lieu thereof the following:

  5 29    724.8  Persons ineligible for permit to carry weapons.

  5 30    An applicant for a permit to carry a weapon pursuant to

  5 31 section 724.6 or 724.7 who is otherwise prohibited by state or

  5 32 federal law from possessing or transporting a firearm shall not

  5 33 be eligible for a permit to carry weapons.

  5 34    Sec. 7.  Section 724.11, Code 2011, is amended to read as

  5 35 follows:
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  6  1    724.11  Issuance of permit to carry weapons.

  6  2    1.  Applications An application for permits a permit to

  6  3 carry weapons shall, if made, be made to the sheriff of the

  6  4 county in which the applicant resides. Applications for

  6  5 professional permits to carry weapons for persons who are

  6  6 nonresidents of the state, or whose need to go armed arises

  6  7 out of employment by the state, if made, shall be made to the

  6  8 commissioner of public safety. In either case, the sheriff

  6  9 or commissioner, before issuing the permit, shall determine

  6 10 that the requirements of sections 724.6 to 724.10 have been

  6 11 satisfied and the applicant is not otherwise prohibited

  6 12 by state or federal law from possessing or transporting a

  6 13 firearm. However, for renewal of a permit the training program

  6 14 requirements in section 724.9, subsection 1, shall apply

  6 15 or the renewal applicant may choose to qualify on a firing

  6 16 range under the supervision of an instructor certified by the

  6 17 national rifle association or the department of public safety

  6 18 or another state's department of public safety, state police

  6 19 department, or similar certifying body. Such training or

  6 20 qualification must occur within the twelve=month period prior

  6 21 to the expiration of the applicant's current permit.
  6 22    2.  Neither the sheriff nor the commissioner shall require an

  6 23 applicant for a permit to carry weapons to provide information

  6 24 identifying a particular weapon in the application including

  6 25 the make, model, or serial number of the weapon or any

  6 26 ammunition used in that particular weapon.
  6 27    3.  2.  The issuing officer shall collect a fee of fifty

  6 28 dollars, except from a duly appointed peace officer or

  6 29 correctional officer, for each permit issued. Renewal permits

  6 30 or duplicate permits shall be issued for a fee of twenty=five

  6 31  five dollars, provided the application for such renewal permit

  6 32 is received by the issuing officer at least thirty days prior

  6 33 to the expiration of the applicant's current permit. The

  6 34 issuing officer shall notify the commissioner of public safety

  6 35 of the issuance of any permit at least monthly and forward to

House Study Bill 219 continued

  7  1 the commissioner an amount equal to ten two dollars for each

  7  2 permit issued and five dollars one dollar for each renewal

  7  3 or duplicate permit issued. All such fees received by the

  7  4 commissioner shall be paid to the treasurer of state and

  7  5 deposited in the operating account of the department of public

  7  6 safety to offset the cost of administering this chapter.

  7  7 Notwithstanding section 8.33, any Any unspent balance as of

  7  8 June 30 of each year shall not revert to the general fund of the

  7  9 state as provided in section 8.33.

  7 10    4.  3.  The sheriff or commissioner of public safety

  7 11 shall approve or deny an initial or renewal application

  7 12 submitted under this section within thirty ten business days of

  7 13 receipt of the application and, if approved, shall issue the

  7 14 permit. A person whose application for a permit under this

  7 15 chapter is denied may seek review of the denial under section

  7 16 724.21A.  The failure to approve or deny an initial or renewal

  7 17 application shall result in a decision of approval.

  7 18    Sec. 8.  REPEAL.  Section 724.5, Code 2011, is repealed.

  7 19                           EXPLANATION

  7 20    This bill relates to the carrying of weapons and providing

  7 21 a penalty.

  7 22    Current law provides that a person who goes armed with a

  7 23 dangerous weapon concealed on or about the person, or who,

  7 24 within the limits of any city, goes armed with a pistol or

  7 25 revolver, or any loaded firearm of any kind, whether concealed

  7 26 or not, or who knowingly carries or transports in a vehicle a

  7 27 pistol or revolver, commits an aggravated misdemeanor unless

  7 28 certain circumstances apply including if the person has in

  7 29 the person's possession a valid permit to carry weapons.  The

  7 30 bill eliminates this provision and provides that, except as

  7 31 otherwise provided, a person in this state may carry, either

  7 32 openly or concealed, a loaded or unloaded firearm, with or

  7 33 without a concealed weapons permit, on the person or in a

  7 34 vehicle for any lawful purpose. The bill also provides that a

  7 35 person who goes armed with a dangerous weapon with the intent
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  8  1 to commit a crime of violence commits a class "D" felony.  For

  8  2 purposes of the bill, "crime of violence" means a felony which

  8  3 has, as an element of the offense, the use of physical force

  8  4 by one person against another person.  A class "D" felony is

  8  5 punishable by confinement for no more than five years and a

  8  6 fine of at least $750 but not more than $7,500.

  8  7    The bill eliminates current law that provides that a person,

  8  8 who is not involved in the commission of a crime, who goes

  8  9 armed with a knife concealed on the person, commits either

  8 10 an aggravated misdemeanor if the knife has a blade exceeding

  8 11 eight inches or a serious misdemeanor if the knife has a blade

  8 12 between five and eight inches.

  8 13    The bill eliminates the requirement that a person, including

  8 14 a person employed in a certain occupation whose employment

  8 15 reasonably justifies that person going armed with a dangerous

  8 16 weapon, must have and carry a professional or nonprofessional

  8 17 permit to carry a weapon and makes it optional to apply for and

  8 18 receive such permits.  However, if a person applies for either

  8 19 permit, the issuing officer (sheriff or commissioner of public

  8 20 safety) shall issue the permit if certain requirements are met.

  8 21 Such permits shall be issued for a five=year period at a cost

  8 22 of $50.

  8 23    The bill makes changes to current requirements relating

  8 24 to a person's eligibility to apply for a permit to carry

  8 25 weapons, and the issuance of permits to carry weapons.

  8 26 The bill provides that an applicant for a  professional or

  8 27 nonprofessional permit to carry weapons who is otherwise

  8 28 prohibited by state or federal law from possessing or

  8 29 transporting a firearm shall not be eligible for the permit.

  8 30    The bill also reduces fees collected for renewal permits as

  8 31 well as certain processing fees. The bill changes the period

  8 32 of time that an issuing officer has to approve or deny an

  8 33 initial or renewal application from within 30 days of receipt

  8 34 of the application to within ten business days of receipt of

  8 35 the application.
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  9  1 The bill also repeals Code section 724.5 relating to a

  9  2 person's duty to carry a weapons permit if the person goes

  9  3 armed with a revolver, pistol, or pocket billy concealed upon

  9  4 the person, currently a simple misdemeanor.
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     1  1    Amend Senate File 177 as follows:

     1  2 #1.  Page 1, line 31, by striking <twelve> and

     1  3 inserting <thirteen>

     1  4 #2.  Page 1, line 35, after <county> by inserting

     1  5 <with a population of fifty thousand persons or more>

     1  6 #3.  Page 2, after line 1 by inserting:

     1  7    <___.  A sheriff of a county with a population of

     1  8 less than fifty thousand persons who is a member of the

     1  9 Iowa state sheriffs and deputies association.>
     1 10 #4.  By renumbering as necessary.

          STEVEN SODDERS

          SF177.1151 (1) 84
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     1  1    Amend Senate File 402 as follows:

     1  2 #1.  Page 1, line 6, after <section.> by inserting

     1  3 <Any subsequent, unrelated injury shall be treated

     1  4 as if it were an initial injury for the purposes of

     1  5 determining eligibility or allotment.>

          STEVEN SODDERS

          SF402.1098 (1) 84

          aw/sc

 PRINT "[ /Dest /S3045 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3045

Senate Amendment 3045
PAG LIN

     1  1    Amend Senate File 325 as follows:

     1  2 #1.  Page 3, line 33, by striking <(a)>

     1  3 #2.  Page 4, by striking lines 5 through 12.

     1  4 #3.  Page 4, after line 24 by inserting:

     1  5    <___.  A corporation that becomes a public

     1  6 corporation on or after the effective date of this Act

     1  7 is exempt from the provisions of subsection 1.>

     1  8 #4.  Page 4, by striking lines 25 through 31.

     1  9 #5.  By striking page 4, line 32, through page 5,

     1 10 line 6.

     1 11 #6.  Page 5, by striking lines 29 through 33.

     1 12 #7.  Page 5, before line 34 by inserting:

     1 13    <Sec. ___.  REPEAL.

     1 14    1.  This Act is repealed on December 31, 2014.

     1 15    2.  However, a public corporation that has amended

     1 16 its articles of incorporation under section 490.1005A

     1 17 prior to the date of repeal shall continue to stagger

     1 18 the terms of its directors as provided in section

     1 19 490.806A, subsection 1, until such time as the articles

     1 20 of incorporation are specifically amended to remove

     1 21 or modify the staggered terms in accordance with the

     1 22 procedures of chapter 490.>

     1 23 #8.  By renumbering as necessary.

          ROBERT M.  HOGG

          JACK WHITVER
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     1  1    Amend Senate File 409 as follows:

     1  2 #1.  Page 1, line 20, after <with> by inserting

     1  3 <local ordinance and>

     1  4 #2.  Page 1, line 25, after <322.5> by inserting <and

     1  5 in accordance with local ordinance>

     1  6 #3.  By renumbering as necessary.

          DICK L. DEARDEN

          SF409.1027 (1) 84

          dea/nh

 PRINT "[ /Dest /SF427 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 427

Senate File 427 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO SF 245)

                                      A BILL FOR
  1 An Act allowing qualified organizations to lease certain

  2    electronic bingo equipment in order to assist disabled

  3    participants.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1479SV (3) 84
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  1  1    Section 1.  Section 99B.7, subsection 8, Code 2011, is

  1  2 amended to read as follows:

  1  3    8.  a.  A qualified organization licensed under this section

  1  4 shall purchase bingo equipment and supplies only from a

  1  5 manufacturer or a distributor licensed by the department.

  1  6    b.  A qualified organization may also lease electronic bingo

  1  7 equipment from a manufacturer or distributor licensed by the

  1  8 department for the purposes of aiding disabled individuals

  1  9 during a bingo occasion.  "Electronic bingo equipment" for the

  1 10 purposes of this paragraph means an electronic device that aids

  1 11 in the use of a bingo card during a bingo game. Such electronic

  1 12 bingo equipment shall only be permitted for use by disabled

  1 13 individuals.
  1 14                           EXPLANATION

  1 15    This bill allows a qualified organization, for the purpose

  1 16 of aiding disabled participants, to lease electronic bingo

  1 17 equipment from a manufacturer or distributor licensed by the

  1 18 department of inspections and appeals in order to aid disabled

  1 19 persons.

  1 20    The bill provides that "electronic bingo equipment", for the

  1 21 purposes of the bill, means an electronic device that aids in

  1 22 the use of a bingo card during a bingo game.  The bill specifies

  1 23 that this equipment shall only be permitted for use by disabled

  1 24 persons.

  1 25    A qualified organization is defined as an organization

  1 26 licensed by the department of inspections and appeals which

  1 27 dedicates its net receipts from a game of skill or chance or a

  1 28 raffle to educational, civic, public, charitable, patriotic,

  1 29 or religious uses.
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Senate File 428 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO SF 227)

                                      A BILL FOR
  1 An Act relating to drainage districts, by providing for the

  2    assessment of benefits by state agencies, and including

  3    effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2054SV (1) 84

    da/nh

Senate File 428 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 468.2, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  The drainage of surface waters from agricultural lands

  1  4 and all other lands, including state=owned lakes and wetlands,
  1  5  or the protection of such lands from overflow shall be presumed

  1  6 to be a public benefit and conducive to the public health,

  1  7 convenience, and welfare.

  1  8    Sec. 2.  Section 468.40, Code 2011, is amended by adding the

  1  9 following new unnumbered paragraph:

  1 10 NEW UNNUMBERED PARAGRAPH  When the land is a state=owned

  1 11 lake or state=owned wetland, the commissioners shall ascertain

  1 12 the benefits realized from removing excess water and shall

  1 13 not consider any benefit realized if the state=owned lake or

  1 14 state=owned wetland were drained or converted to another land

  1 15 use.

  1 16    Sec. 3.  Section 468.43, unnumbered paragraph 3, Code 2011,

  1 17 is amended to read as follows:

  1 18    When state=owned land under the jurisdiction of the

  1 19 department of natural resources is situated within a levee or

  1 20 drainage district, the commissioners assessing benefits shall

  1 21 ascertain and return in their report the amount of benefits and

  1 22 the apportionment of costs and expenses to the land, and the

  1 23 board of supervisors shall assess the amount against the land.

  1 24 In estimating benefits to land which is a state=owned lake or

  1 25 state=owned wetland, the commissioners shall ascertain benefits

  1 26 as provided in section 468.40.
  1 27    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 28 immediate importance, takes effect upon enactment.

  1 29                           EXPLANATION

  1 30    RECOMMENDATION.  This bill is based on a recommendation of

  1 31 the levee and drainage district law study committee which met

  1 32 in 2010.

  1 33    LEVEE AND DRAINAGE DISTRICTS.  The bill addresses levee and

  1 34 drainage districts organized under Code chapter 468, which

  1 35 authorizes the removal of excess precipitation accumulating on
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  2  1 land and the protection of land from surface water flooding. A

  2  2 district is managed by a "board" which is the county board of

  2  3 supervisors for a district established in one county, the joint

  2  4 boards of supervisors in a district which crosses county lines

  2  5 (intercounty districts), or by the district's landowners acting

  2  6 through an elected board of trustees (Code section 468.3(2)).

  2  7 The land is assessed by "commissioners" who are three persons

  2  8 appointed by a board to classify lands, fix percentages of

  2  9 benefits, and apportion and assess costs and expenses in any

  2 10 levee or drainage district (Code section 468.38).

  2 11    ASSESSMENT OF STATE=OWNED LAKES AND STATE=OWNED WETLANDS.

  2 12 This bill expressly provides that the recognized public

  2 13 benefit derived from draining surface water from land includes

  2 14 state=owned lakes and wetlands. It also provides for the

  2 15 manner of assessment. The commissioners are required to base

  2 16 the amount assessed on the benefits realized from removing

  2 17 excess water and cannot consider any benefit realized if

  2 18 the state=owned lake or state=owned wetland were drained or

  2 19 converted to another land use.

  2 20    EFFECTIVE DATE.  The Act takes effect upon enactment.
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Senate File 429 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO SSB

                                     1127)

                                 (COMPANION TO hf 455

                                     by committee on

                                     agriculture)

                                      A BILL FOR
  1 An Act placing the agricultural development authority within

  2    the department of agriculture and land stewardship.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2482SV (2) 84

    da/nh
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  1  1    Section 1.  Section 175.3, subsection 1, paragraphs a and c,

  1  2 Code 2011, are amended to read as follows:

  1  3    a.  The agricultural development authority is established

  1  4 within the department of agriculture and land stewardship.  The

  1  5 agency is constituted as a public instrumentality and agency

  1  6 of the state exercising public and essential governmental

  1  7 functions.

  1  8    c.  The powers of the authority are vested in and exercised

  1  9 by a board of ten members with nine members appointed by

  1 10 the governor subject to confirmation by the senate. The

  1 11 treasurer of state secretary of agriculture or the treasurer's

  1 12  secretary's designee shall serve as an ex officio nonvoting

  1 13 member. No more than five appointed members shall belong to

  1 14 the same political party. As far as possible the governor

  1 15 shall include within the membership persons who represent

  1 16 financial institutions experienced in agricultural lending, the

  1 17 real estate sales industry, farmers, beginning farmers, average

  1 18 taxpayers, local government, soil and water conservation

  1 19 district officials, agricultural educators, and other persons

  1 20 specially interested in family farm development.

  1 21                           EXPLANATION

  1 22    This bill amends provisions affecting the agricultural

  1 23 development authority (Code chapter 175), which is organized as

  1 24 an independent self=funding agency charged to provide economic

  1 25 assistance to farmers.  The authority is controlled by a

  1 26 board of 10 members, including nine members appointed by the

  1 27 governor and the treasurer of state who serves as an ex officio

  1 28 nonvoting member.

  1 29    The bill provides that the authority is to be housed within

  1 30 the department of agriculture and land stewardship, and the

  1 31 secretary replaces the treasurer of state as the ex officio

  1 32 nonvoting member.
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Senate File 430 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO SF 246)

                                      A BILL FOR
  1 An Act relating to violations of the open records and

  2    public meetings laws and the creation of the Iowa public

  3    information board, and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1487SV (2) 84
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  1  1    Section 1.  Section 21.6, subsection 3, paragraph a, Code

  1  2 2011, is amended to read as follows:

  1  3    a.  Shall assess each member of the governmental body who

  1  4 participated in its violation damages in the amount of not more

  1  5 than five hundred dollars nor and not less than one hundred

  1  6 dollars.  However, if a member of a governmental body knowingly

  1  7 participated in such a violation, damages shall be in the

  1  8 amount of not more than two thousand five hundred dollars

  1  9 and not less than one thousand dollars. These damages shall

  1 10 be paid by the court imposing it to the state of Iowa, if

  1 11 the body in question is a state governmental body, or to the

  1 12 local government involved if the body in question is a local

  1 13 governmental body. A member of a governmental body found to

  1 14 have violated this chapter shall not be assessed such damages

  1 15 if that member proves that the member did any of the following:

  1 16    (1)  Voted against the closed session.

  1 17    (2)  Had good reason to believe and in good faith believed

  1 18 facts which, if true, would have indicated compliance with all

  1 19 the requirements of this chapter.

  1 20    (3)  Reasonably relied upon a decision of a court, or a

  1 21 formal opinion of the Iowa public information board, the
  1 22  attorney general, or the attorney for the governmental body,

  1 23 given in writing, or as memorialized in the minutes of the

  1 24 meeting at which a formal oral opinion was given, or an

  1 25 advisory opinion of the Iowa public information board, the

  1 26 attorney general, or the attorney for the governmental body,

  1 27 given in writing.

  1 28    Sec. 2.  Section 22.10, subsection 3, paragraph b, Code 2011,

  1 29 is amended to read as follows:

  1 30    b.  Shall assess the persons who participated in its

  1 31 violation damages in the amount of not more than five hundred

  1 32 dollars nor and not less than one hundred dollars.  However, if

  1 33 a member of a government body knowingly participated in such a

  1 34 violation, damages shall be in the amount of not more than two

  1 35 thousand five hundred dollars and not less than one thousand
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  2  1 dollars. These damages shall be paid by the court imposing

  2  2 them to the state of Iowa if the body in question is a state

  2  3 government body, or to the local government involved if the

  2  4 body in question is a local government body. A person found to

  2  5 have violated this chapter shall not be assessed such damages

  2  6 if that person proves that the person either voted did any of

  2  7 the following:
  2  8    (1)  Voted against the action violating this chapter,

  2  9 refused to participate in the action violating this chapter, or

  2 10 engaged in reasonable efforts under the circumstances to resist

  2 11 or prevent the action in violation of this chapter; had.
  2 12    (2)  Had good reason to believe and in good faith believed

  2 13 facts which, if true, would have indicated compliance with the

  2 14 requirements of this chapter; or reasonably.
  2 15    (3)  Reasonably relied upon a decision of a court or an,

  2 16 a formal opinion of the Iowa public information board, the
  2 17  attorney general, or the attorney for the government body,

  2 18 given in writing, or as memorialized in the minutes of the

  2 19 meeting at which a formal oral opinion was given, or an

  2 20 advisory opinion of the Iowa public information board, the

  2 21 attorney general, or the attorney for the government body,

  2 22 given in writing.

  2 23    Sec. 3.  NEW SECTION.  23.1  Citation and purpose.

  2 24    This chapter may be cited as the "Iowa Public Information

  2 25 Board Act".  The purpose of this chapter is to provide

  2 26 an alternative means by which to secure compliance with

  2 27 and enforcement of the requirements of chapters 21 and 22

  2 28 through the provision by the Iowa public information board

  2 29 to all interested parties of an efficient, informal, and

  2 30 cost=effective process for resolving disputes.

  2 31    Sec. 4.  NEW SECTION.  23.2  Definitions.

  2 32    1.  "Board" means the Iowa public information board created

  2 33 in section 23.3.

  2 34    2.  "Complainant" means a person who files a complaint with

  2 35 the board.
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  3  1    3.  "Complaint" means a written and signed document filed

  3  2 with the board alleging a violation of chapter 21 or 22.

  3  3    4.  "Custodian" means a government body, government official,

  3  4 or government employee designated as the lawful custodian of a

  3  5 government record pursuant to section 22.1.

  3  6    5.  "Government body" means the same as defined in section

  3  7 22.1.

  3  8    6.  "Governmental body" means the same as defined in section

  3  9 21.2.

  3 10    7.  "Person" means an individual, partnership, association,

  3 11 corporation, legal representative, trustee, receiver,

  3 12 custodian, government body, governmental body, or official,

  3 13 employee, agency, or political subdivision of this state.

  3 14    8.  "Respondent" means any agency or other unit of state or

  3 15 local government, custodian, government official, or government

  3 16 employee who is the subject of a complaint.

  3 17    Sec. 5.  NEW SECTION.  23.3  Board appointed.

  3 18    1.  An Iowa public information board is created as an

  3 19 independent agency consisting of the following seven members

  3 20 appointed by the governor.

  3 21    a.  One member nominated by the Iowa broadcasters

  3 22 association.

  3 23    b.  One member nominated by the Iowa freedom of information

  3 24 council.

  3 25    c.  One member nominated by the Iowa newspaper association.

  3 26    d.  One member nominated by the Iowa league of cities.

  3 27    e.  One member nominated by the Iowa state association of

  3 28 counties.

  3 29    f.  One member nominated by the Iowa association of school

  3 30 boards.

  3 31    g.  The attorney general or the attorney general's designee.

  3 32    2.  Members appointed to the board shall serve staggered

  3 33 terms.

  3 34    3.  A quorum of the board shall consist of four members.

  3 35    4.  A vacancy on the board shall be filled by the governor.
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  4  1    5.  The board shall select one of its members to serve as

  4  2 chairperson and shall employ a person who shall be an attorney

  4  3 admitted to practice law before the courts of this state to

  4  4 serve as the executive director of the board.

  4  5    Sec. 6.  NEW SECTION.  23.4  Compensation and expenses.

  4  6    Board members shall be paid a per diem as specified in

  4  7 section 7E.6 and shall be reimbursed for actual and necessary

  4  8 expenses incurred while on official board business.  Per diem

  4  9 and expenses shall be paid from funds appropriated to the

  4 10 board.

  4 11    Sec. 7.  NEW SECTION.  23.5  Remedies.

  4 12    1.  An aggrieved person or any taxpayer or citizen of this

  4 13 state may seek the assistance of the board in exercising rights

  4 14 under chapters 21 and 22, other than an action commenced

  4 15 pursuant to section 21.6 or 22.10, and request a formal opinion

  4 16 of the board interpreting the requirements of chapters 21 and

  4 17 22 by filing a complaint with the board.

  4 18    2.  If a person files an action pursuant to section 22.8

  4 19 seeking to enjoin the inspection of a public record, the

  4 20 respondent or person requesting access to the record which

  4 21 is the subject of the request for injunction may stay the

  4 22 proceeding for sixty days in order to obtain a formal opinion

  4 23 of the board concerning the merits of the action.  In any such

  4 24 case, the court shall consider and address the formal opinion

  4 25 of the board in rendering its decision.

  4 26    Sec. 8.  NEW SECTION.  23.6  Board powers and duties.

  4 27    The board shall have all of the following powers and duties:

  4 28    1.  Employ an executive director and an assistant to the

  4 29 executive director.

  4 30    2.  Adopt rules pursuant to chapter 17A to administer any

  4 31 power or duty of the board under this chapter.

  4 32    3.  Issue formal opinions interpreting the requirements of

  4 33 chapter 21 or 22 and applying the requirements to specified

  4 34 fact situations, and issue informal advice to any person

  4 35 concerning the requirements and applicability of chapters 21
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  5  1 and 22.  Formal opinions shall be accorded recognition by the

  5  2 courts of this state as persuasive authority.

  5  3    4.  Receive complaints alleging violations of chapter 21

  5  4 or 22, seek resolution of such complaints through informal

  5  5 assistance or through mediation and settlement, formally

  5  6 investigate such complaints, find after formal investigation

  5  7 whether there is probable cause to believe a violation of

  5  8 chapter 21 or 22 has occurred, and if probable cause has

  5  9 been found, issue a formal opinion stating the basis for

  5 10 the finding.  An opinion of the board issued pursuant to an

  5 11 investigation shall be admitted into evidence in any court

  5 12 proceeding dealing with the same matter.

  5 13    5.  Request and receive from a government body or a

  5 14 governmental body assistance and information as necessary

  5 15 in the performance of its duties.  The board may examine a

  5 16 record of a government body or a governmental body that is

  5 17 the subject matter of a complaint, including any record that

  5 18 is confidential by law.  Confidential records provided to

  5 19 the board by a government body or a governmental body shall

  5 20 continue to maintain their confidential status.  Any member

  5 21 or employee of the board is subject to the same policies and

  5 22 penalties regarding the confidentiality of the document as an

  5 23 employee of the government body or the governmental body.

  5 24    6.  Issue subpoenas enforceable in court for the purpose of

  5 25 investigating complaints before the board.

  5 26    7.  Represent itself in judicial proceedings to enforce or

  5 27 defend its formal opinions through its executive director.

  5 28    8.  Disseminate information calculated to inform members

  5 29 of the public about the public's right to access government

  5 30 information in this state including procedures to facilitate

  5 31 this access and including information relating to the

  5 32 obligations of governmental bodies under chapter 21 and lawful

  5 33 custodians under chapter 22 and other laws dealing with this

  5 34 subject.

  5 35    9.  Make training opportunities available to lawful
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  6  1 custodians, government bodies, governmental bodies, and other

  6  2 persons subject to the requirements of chapters 21 and 22

  6  3 and require all new employees who have responsibilities in

  6  4 relation to chapters 21 and 22 to receive training upon initial

  6  5 employment. The board shall require all employees to receive

  6  6 annual training thereafter subject to criteria established by

  6  7 the board.

  6  8    10.  Prepare and transmit to the governor and to the general

  6  9 assembly, at least annually, reports describing complaints

  6 10 received, board proceedings, investigations, opinions rendered,

  6 11 and other work performed by the board.

  6 12    11.  Make recommendations to the general assembly proposing

  6 13 legislation relating to public access to government information

  6 14 deemed desirable by the board in light of the policy of

  6 15 this state to provide as much public access as possible

  6 16 to government information as is consistent with the public

  6 17 interest.

  6 18    Sec. 9.  NEW SECTION.  23.7  Filing of complaints with the

  6 19 board.

  6 20    1.  All complaints filed with the board shall be public

  6 21 records.

  6 22    2.  All board proceedings in response to the filing of a

  6 23 complaint shall be conducted as expeditiously as possible.

  6 24    3.  The board shall charge a complaint filing fee not to

  6 25 exceed fifty dollars.  This fee may be waived by the executive

  6 26 director when imposition of the fee would constitute an

  6 27 economic hardship for the complainant.  The filing fee shall be

  6 28 returned at the direction of the board when the complaint has

  6 29 been established as meritorious.

  6 30    Sec. 10.  NEW SECTION.  23.8  Initial processing of complaint.

  6 31    Upon receipt of a complaint alleging a violation of chapter

  6 32 21 or 22, the board shall do either of the following:

  6 33    1.  Determine that, on its face, the complaint is within

  6 34 the board's jurisdiction, appears legally sufficient, and

  6 35 could have merit.  In such a case, the board shall accept
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  7  1 the complaint, and shall notify the parties of that fact in

  7  2 writing.

  7  3    2.  Determine that, on its face, the complaint is not within

  7  4 its jurisdiction, is legally insufficient, is frivolous,

  7  5 is without merit, involves harmless error, or relates to a

  7  6 specific incident that has previously been finally disposed of

  7  7 on its merits by the board or a court.  In such a case, the

  7  8 board shall decline to accept the complaint.  If the board

  7  9 declines to accept a complaint, the board shall provide the

  7 10 complainant with a written statement explaining its reasons for

  7 11 the action.

  7 12    Sec. 11.  NEW SECTION.  23.9  Informal assistance ==== mediation

  7 13 and settlement.

  7 14    1.  After accepting a complaint, the board shall promptly

  7 15 work with the parties through its employees to reach an

  7 16 informal, expeditious resolution of the complaint.  If an

  7 17 informal resolution satisfactory to the parties cannot be

  7 18 reached, the board or the board's designee shall offer the

  7 19 parties an opportunity to resolve the dispute through mediation

  7 20 and settlement.

  7 21    2.  The mediation and settlement process shall enable the

  7 22 complainant to attempt to resolve the dispute with the aid of

  7 23 a neutral mediator employed and selected by the board, in its

  7 24 discretion, from either its own staff or an outside source.

  7 25    3.  Mediation shall be conducted as an informal,

  7 26 nonadversarial process and in a manner calculated to help

  7 27 the parties reach a mutually acceptable and voluntary

  7 28 settlement agreement.  The mediator shall assist the parties in

  7 29 identifying issues and shall foster joint problem solving and

  7 30 the exploration of settlement alternatives.

  7 31    Sec. 12.  NEW SECTION.  23.10  Enforcement.

  7 32    1.  If any party declines mediation or settlement or if

  7 33 mediation or settlement fails to resolve the matter to the

  7 34 satisfaction of all parties, the board shall initiate an

  7 35 investigation concerning the facts and circumstances set forth
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  8  1 in the complaint.  The board shall, after an appropriate

  8  2 investigation, make a determination as to whether the complaint

  8  3 is within the board's jurisdiction and whether there is

  8  4 probable cause to believe that the facts and circumstances

  8  5 alleged in the complaint constitute a violation of chapter 21

  8  6 or 22.

  8  7    2.  If the board finds the complaint is not within the

  8  8 board's jurisdiction or there is no probable cause to believe

  8  9 there has been a violation of chapter 21 or 22, the board shall

  8 10 issue a written order explaining the reasons for the board's

  8 11 findings and dismissing the complaint, and shall transmit a

  8 12 copy to the complainant and to the party against whom the

  8 13 complaint was filed.

  8 14    3.  If the board finds the complaint is within the board's

  8 15 jurisdiction and there is probable cause to believe there has

  8 16 been a violation of chapter 21 or 22, the board shall issue

  8 17 a written opinion to that effect and refer the matter with

  8 18 recommendation to the attorney general.

  8 19    Sec. 13.  NEW SECTION.  23.11  Jurisdiction.

  8 20    The board shall not have jurisdiction over the judicial

  8 21 or legislative branches of state government or any entity,

  8 22 officer, or employee of those branches.

  8 23    Sec. 14.  IOWA PUBLIC INFORMATION BOARD ==== TRANSITION

  8 24 PROVISIONS.

  8 25    1.  The initial members of the Iowa public information board

  8 26 created pursuant to this Act shall be appointed by August 1,

  8 27 2011.

  8 28    2.  Notwithstanding any provision of this Act to the

  8 29 contrary, the executive director of the board and the assistant

  8 30 to the executive director of the board shall not be hired prior

  8 31 to July 1, 2012.

  8 32    3.  Prior to January 1, 2012, the board shall submit a report

  8 33 to the governor and the general assembly.  The report shall

  8 34 include a job description for the executive director of the

  8 35 board, goals for board operations, and performance measures to
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  9  1 measure achievement of the board's goals.

  9  2    Sec. 15.  EFFECTIVE DATE.  Except for the sections of this

  9  3 Act establishing transition provisions for the Iowa public

  9  4 information board, this Act takes effect July 1, 2012.

  9  5                           EXPLANATION

  9  6    This bill relates to violations of Iowa's open records

  9  7 (Code chapter 22) and public meetings (Code chapter 21) laws

  9  8 including the creation of the Iowa public information board,

  9  9 and includes effective date provisions.

  9 10    The bill increases civil penalty damage amounts for

  9 11 violations of the open records and public meetings laws for

  9 12 each member of the government body or governmental body or each

  9 13 person who knowingly participated in the violation from not

  9 14 less than $100 and not more than $500 to not less than $1,000

  9 15 and not more than $2,500 subject to the existing defenses

  9 16 contained in Code sections 21.6 and 22.10.  The bill retains

  9 17 the current civil penalty damage amounts for such violations

  9 18 for each member of the governmental body or each person who

  9 19 otherwise participated in the violation ($100 to $500).  These

  9 20 changes also allow public bodies to rely on advice received

  9 21 from the Iowa public information board without penalty should

  9 22 they be subsequently found by a court to be in violation of

  9 23 Code chapter 21 or 22.

  9 24    The bill creates the Iowa public information board as an

  9 25 independent agency to provide an alternative means by which to

  9 26 secure compliance with and enforcement of the requirements of

  9 27 Code chapters 21 and 22.

  9 28    The board shall consist of seven members appointed by the

  9 29 governor to be comprised of members from the Iowa broadcasters

  9 30 association, the Iowa freedom of information council, the Iowa

  9 31 newspaper association, the Iowa league of cities, the Iowa

  9 32 state association of counties, the Iowa association of school

  9 33 boards, and the attorney general or the attorney general's

  9 34 designee. The board shall select one of its members to serve

  9 35 as chairperson and shall hire a director who shall serve as the

Senate File 430 - Introduced continued

 10  1 executive officer of the board.  Board members shall be paid

 10  2 a per diem and shall be reimbursed for actual and necessary

 10  3 expenses incurred while on official board business. All per

 10  4 diem and expense moneys paid to board members shall be paid

 10  5 from funds appropriated to the board.  The board shall not

 10  6 have jurisdiction over the judicial or legislative branches of

 10  7 state government or any entity, officer, or employee of those

 10  8 branches, but the bill does not alter the current applicability

 10  9 of Code chapters 21 and 22 and the enforcement mechanisms

 10 10 provided in both Code chapters for violations of those Code

 10 11 chapters.

 10 12    The bill provides that any aggrieved person or any taxpayer

 10 13 to or citizen of the state of Iowa may seek to exercise their

 10 14 rights under Code chapters 21 and 22 by filing a timely

 10 15 complaint with the board.  If a person files an action seeking

 10 16 to enjoin the inspection of a public record, the respondent or

 10 17 person requesting access to the record which is the subject of

 10 18 the request for injunction may stay the proceeding to bring the

 10 19 matter before the board for its formal opinion.

 10 20    The bill provides that the board shall have the authority

 10 21 to execute its authority, adopt rules, interpret the

 10 22 requirements of Code chapters 21 and 22, implement any

 10 23 authority delegated to the board, and issue formal opinions

 10 24 to be accorded recognition by the courts of this state as

 10 25 persuasive authority.  Such formal opinions issued pursuant to

 10 26 an investigation by the board shall be admitted into evidence

 10 27 in any court proceeding dealing with the same matter.  The

 10 28 board shall also have the authority to issue informal advice to

 10 29 anyone concerning the requirements and applicability of Code

 10 30 chapters 21 and 22, receive complaints alleging violations

 10 31 of Code chapter 21 or 22, seek resolution of such complaints

 10 32 through mediation and settlement, formally investigate such

 10 33 complaints, decide after such an investigation whether there is

 10 34 probable cause to believe a violation of Code chapter 21 or 22

 10 35 has occurred, and if probable cause has been found, the board
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 11  1 shall issue a written opinion to that effect and refer the

 11  2 matter to the attorney general.  The board shall also have the

 11  3 authority to issue subpoenas enforceable in court, represent

 11  4 itself in judicial proceedings, make training opportunities

 11  5 available, disseminate information to inform the public about

 11  6 the public's right to access government information, prepare

 11  7 and transmit reports to the governor and the general assembly,

 11  8 at least annually, describing complaints received, board

 11  9 investigations, opinions rendered, and other work performed by

 11 10 the board, and make recommendations to the general assembly

 11 11 concerning legislation relating to public information access.

 11 12    All complaints filed with the board shall be public records.

 11 13 A filing fee of up to $50 may be charged complainants, but the

 11 14 fee may be waived and shall be returned if the complaint is

 11 15 found to have merit.

 11 16    The bill provides that upon receipt of a complaint, the

 11 17 board shall either make a determination that, on its face, the

 11 18 complaint is within the board's jurisdiction, appears legally

 11 19 sufficient, and could have merit, in which case the board shall

 11 20 accept the complaint, or make a determination that, on its

 11 21 face, the complaint is not within the board's jurisdiction, is

 11 22 legally insufficient, is frivolous, is without merit, involves

 11 23 harmless error, or relates to a specific incident that has

 11 24 previously been finally disposed of on its merits by the board

 11 25 or a court, in which case the board shall decline to accept the

 11 26 complaint.  If the board declines to accept the complaint, the

 11 27 board shall provide the complainant with a written statement

 11 28 detailing the reasons for the denial.

 11 29    After accepting a complaint, and upon the board's

 11 30 determination that the matter is unlikely to be resolved with

 11 31 the prompt informal assistance of a board employee, the board

 11 32 shall offer the parties the opportunity to resolve the dispute

 11 33 through mediation and settlement which shall provide the

 11 34 complainant the opportunity to resolve the dispute with the aid

 11 35 of a neutral mediator employed or selected by the board.
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 12  1 If any party declines mediation or settlement or if

 12  2 mediation or settlement fails to resolve the matter to the

 12  3 satisfaction of all parties, the board shall initiate an

 12  4 investigation concerning the facts and circumstances set forth

 12  5 in the complaint.  After investigation, the board shall make

 12  6 a determination as to whether the complaint is within the

 12  7 board's jurisdiction and whether there is probable cause to

 12  8 believe that the complaint states a violation of Code chapter

 12  9 21 or 22.  If the board finds the complaint is not within the

 12 10 board's jurisdiction or there is not probable cause to believe

 12 11 there has been a violation, the board shall issue a written

 12 12 order explaining the reasons for the board's conclusions and

 12 13 dismissing the complaint.  If the board finds the complaint is

 12 14 within the board's jurisdiction and there is probable cause

 12 15 to believe there has been a violation, the board shall issue

 12 16 a written opinion to that effect and refer the matter to the

 12 17 attorney general for enforcement action.

 12 18    The bill provides that the initial members of the board

 12 19 shall be appointed by August 1, 2011, but the executive

 12 20 director and assistant to the executive director shall not be

 12 21 hired prior to July 1, 2012.  The board shall submit prior to

 12 22 January 1, 2012, a report to include a job description for the

 12 23 executive director of the board, goals for board operations,

 12 24 and performance measures for the board.

 12 25    Except as otherwise provided, the bill takes effect July 1,

 12 26 2012.
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  1  1    Section 1.  Section 717A.1, subsection 3, Code 2011, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    3.  "Animal" means a mammal, bird, fish, reptile, or

  1  5 amphibian, including an agricultural animal or any other animal

  1  6 that is maintained by an animal facility.

  1  7    Sec. 2.  Section 717A.1, subsection 4, paragraphs a and b,

  1  8 Code 2011, are amended to read as follows:

  1  9    a.  A location where an agricultural animal is maintained for

  1 10 agricultural production purposes, including but not limited to

  1 11 a location dedicated to farming as defined in section 9H.1, a

  1 12 livestock market, or exhibition, or a vehicle used to transport

  1 13 the animal.

  1 14    b.  A location where an animal is maintained for educational

  1 15 or scientific purposes, including but not limited to a research

  1 16 facility as defined in section 162.2, an exhibition, or a

  1 17 vehicle used to transport the animal.

  1 18    Sec. 3.  Section 717A.1, subsection 7, Code 2011, is amended

  1 19 to read as follows:

  1 20    7.  "Crop operation" means a commercial enterprise where a

  1 21 crop is maintained on the property of the commercial enterprise

  1 22  location where a crop is maintained, including but not limited

  1 23 to a crop field, orchard, nursery, greenhouse, garden,

  1 24 elevator, seedhouse, barn, or warehouse.

  1 25    Sec. 4.  Section 717A.1, subsection 9, paragraph a,

  1 26 unnumbered paragraph 1, Code 2011, is amended to read as

  1 27 follows:

  1 28    For an animal maintained at an animal facility or property

  1 29 belonging to kept at an animal facility, "deprive" means to do

  1 30 any of the following:

  1 31    Sec. 5.  Section 717A.1, subsection 9, paragraph b,

  1 32 subparagraph (2), Code 2011, is amended to read as follows:

  1 33    (2)  Dispose of a crop maintained on at the crop operation or
  1 34  property or belonging to kept at the crop operation in a manner

  1 35 that makes recovery of the crop or crop operation property by
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  2  1 its owner unlikely.

  2  2    Sec. 6.  Section 717A.1, subsection 11, paragraphs a and b,

  2  3 Code 2011, are amended to read as follows:

  2  4    a.  A person, including a public or private entity, who has

  2  5 a legal interest in an animal maintained at the animal facility
  2  6  or other property belonging to kept at an animal facility, or a

  2  7 person who is authorized by the holder of the legal interest to

  2  8 act on the holder's behalf in maintaining the animal or keeping

  2  9 the other property.

  2 10    b.  A person, including a public or private entity, who has

  2 11 a legal interest in a crop maintained at the crop operation or

  2 12 crop operation other property kept at the crop operation, or a

  2 13 person who is authorized by the holder of the legal interest to

  2 14 act on the holder's behalf in maintaining the crop or keeping

  2 15 the other property.

  2 16    Sec. 7.  Section 717A.1, Code 2011, is amended by adding the

  2 17 following new subsection:

  2 18    NEW SUBSECTION.  11A.  "Record" means any printed, inscribed,

  2 19 visual, or audio information that is placed or stored on a

  2 20 tangible medium, and that may be accessed in a perceivable

  2 21 form, including but not limited to any paper or electronic

  2 22 format.

  2 23    Sec. 8.  Section 717A.2, Code 2011, is amended by striking

  2 24 the section and inserting in lieu thereof the following:

  2 25    717A.2  Animal facility tampering.

  2 26    1.  A person is guilty of animal facility tampering if the

  2 27 person acts without the consent of the owner of an animal

  2 28 facility to willfully do any of the following:

  2 29    a.  Damage, destroy, or alter property kept at the animal

  2 30 facility, including but not limited to land, fixtures,

  2 31 structures, equipment, machinery, vehicles, records, or

  2 32 computer software or data.

  2 33    b.  Kill or injure an animal maintained at the animal

  2 34 facility, including by an act of violence or the transmission

  2 35 of a disease including but not limited to any infectious or
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  3  1 contagious disease designated by the department of agriculture

  3  2 and land stewardship pursuant to section 163.2.

  3  3    c.  Take by theft an animal maintained or other property kept

  3  4 at the animal facility.

  3  5    d.  Disrupt operations conducted at the animal facility,

  3  6 if the operations directly relate to agricultural production,

  3  7 animal maintenance, educational or scientific purposes, or

  3  8 veterinary care.

  3  9    2.  A person who commits the offense of animal facility

  3 10 tampering is guilty of the following:

  3 11    a.  Animal facility tampering in the first degree occurs when

  3 12 the result of the offense is damages incurred by the owner of

  3 13 the animal facility of more than one hundred thousand dollars.

  3 14 A person convicted of animal facility tampering in the first

  3 15 degree is guilty of a class "C" felony.

  3 16    b.  Animal facility tampering in the second degree occurs

  3 17 when the result of the offense is damages incurred by the owner

  3 18 of the animal facility of more than ten thousand dollars but

  3 19 not more than one hundred thousand dollars. A person convicted

  3 20 of animal facility tampering in the second degree is guilty of

  3 21 a class "D" felony.

  3 22    c.  Animal facility tampering in the third degree occurs

  3 23 when the result of the offense is damages incurred by the owner

  3 24 of the animal facility of more than one thousand dollars but

  3 25 not more than ten thousand dollars. A person convicted of

  3 26 animal facility tampering in the third degree is guilty of an

  3 27 aggravated misdemeanor.

  3 28    d.  Animal facility tampering in the fourth degree occurs

  3 29 when the result of the offense is the damages incurred by the

  3 30 owner of the animal facility of more than three hundred dollars

  3 31 but not more than one thousand dollars. A person convicted of

  3 32 animal facility tampering in the fourth degree is guilty of a

  3 33 serious misdemeanor.

  3 34    e.  Animal facility tampering in the fifth degree occurs when

  3 35 the result of the offense is damages incurred by the owner of
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  4  1 the animal facility of three hundred dollars or less. A person

  4  2 convicted of animal facility tampering in the fifth degree is

  4  3 guilty of a simple misdemeanor.

  4  4    3.  A person who participates in a conspiracy to commit

  4  5 the offense of animal facility tampering, and who acts in

  4  6 furtherance of that commission, is guilty of the same offense

  4  7 as the person convicted of committing the offense on or in the

  4  8 animal facility.

  4  9    4.  A person convicted of animal facility tampering is

  4 10 subject to an order of restitution as provided in chapter 910.

  4 11    5.  In determining the value of damages incurred by an

  4 12 owner of an animal facility under this section, a court

  4 13 shall calculate the actual and consequential pecuniary losses

  4 14 resulting from the commission of the offense.

  4 15    Sec. 9.  NEW SECTION.  717A.2A  Animal facility interference.

  4 16    1.  A person is guilty of animal facility interference, if

  4 17 the person acts without the consent of the owner of an animal

  4 18 facility to willfully do any of the following:

  4 19    a.  Produce a record which reproduces an image or sound

  4 20 occurring at the animal facility as follows:

  4 21    (1)  The record must be created by the person while at the

  4 22 animal facility.

  4 23    (2)  The record must be a reproduction of a visual or audio

  4 24 experience occurring at the animal facility, including but not

  4 25 limited to a photographic or audio medium.

  4 26    b.  Possess or distribute a record which produces an image

  4 27 or sound occurring at the animal facility which was produced

  4 28 as provided in paragraph "a".

  4 29    c.  Exercise control over the animal facility including an

  4 30 animal maintained at the animal facility or other property

  4 31 kept at the animal facility, with intent to deprive the animal

  4 32 facility of the animal or property.

  4 33    d.  Enter onto the animal facility, or remain at the animal

  4 34 facility, if the person has notice that the facility is

  4 35 not open to the public. A person has notice that an animal
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  5  1 facility is not open to the public if the person is provided

  5  2 notice before entering onto the facility, or the person refuses

  5  3 to immediately leave the facility after being informed to

  5  4 leave. The notice may be in the form of a written or verbal

  5  5 communication by the owner, a fence or other enclosure designed

  5  6 to exclude intruders or contain animals, or a sign posted which

  5  7 is reasonably likely to come to the attention of an intruder

  5  8 and which indicates that entry is forbidden.

  5  9    2.  A person who commits the offense of animal facility

  5 10 interference is guilty of the following:

  5 11    a.  For the first conviction, the person is guilty of an

  5 12 aggravated misdemeanor.

  5 13    b.  For a second or subsequent conviction, the person is

  5 14 guilty of a class "D" felony.

  5 15    3.  A person convicted of animal facility interference is

  5 16 subject to an order of restitution as provided in chapter 910.

  5 17    Sec. 10.  NEW SECTION.  717A.2B  Animal facility fraud.

  5 18    1.  A person is guilty of animal facility fraud, if the

  5 19 person willfully does any of the following:

  5 20    a.  Obtains access to an animal facility by false pretenses

  5 21 for the purpose of committing an act not authorized by the

  5 22 owner of the animal facility.

  5 23    b.  Makes a false statement or representation as part of

  5 24 an application to be employed at the animal facility, if the

  5 25 person knows it to be false.

  5 26    2.  A person who commits the offense of animal facility fraud

  5 27 is guilty of the following:

  5 28    a.  For the first conviction, the person is guilty of an

  5 29 aggravated misdemeanor.

  5 30    b.  For a second or subsequent conviction, the person is

  5 31 guilty of a class "D" felony.

  5 32    3.  A person convicted of animal facility fraud is subject to

  5 33 an order of restitution as provided in chapter 910.

  5 34    Sec. 11.  NEW SECTION.  717A.2C  Animal facilities ==== civil

  5 35 actions.
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  6  1    1.  A person suffering damages resulting from the commission

  6  2 of animal facility tampering as provided in section 717A.2 or

  6  3 animal facility interference as provided in section 717A.2A

  6  4 may bring an action in the district court against the person

  6  5 causing the damages to recover all of the following:

  6  6    a.  An amount equaling three times all actual and

  6  7 consequential damages.

  6  8    b.  Court costs and reasonable attorney fees.

  6  9    2.  In addition to awarding damages as provided in subsection

  6 10 1, a court may grant any equitable relief that the court

  6 11 determines is appropriate. Nothing in this chapter shall

  6 12 prevent a party from petitioning a court for equitable relief.

  6 13    Sec. 12.  NEW SECTION.  717A.2D  Animal facilities ====

  6 14 exceptions.

  6 15    1.  Section 717A.2 or 717A.2A does not prohibit any conduct

  6 16 of a person holding a legal interest in an animal facility, an

  6 17 animal maintained at the animal facility, or other property

  6 18 kept at the animal facility which legal interest is superior to

  6 19 the legal interest held by a person incurring damages resulting

  6 20 from the conduct.

  6 21    2.  Section 717A.2 or 717A.2A does not apply to any of the

  6 22 following:

  6 23    a.  A governmental agency or officer who is taking lawful

  6 24 action involving an animal facility, an animal maintained at

  6 25 the animal facility, or other property kept at the animal

  6 26 facility.

  6 27    b.  A licensed veterinarian practicing veterinary medicine as

  6 28 provided in chapter 169 and according to customary standards

  6 29 of care.

  6 30    Sec. 13.  Section 717A.3, Code 2011, is amended by striking

  6 31 the section and inserting in lieu thereof the following:

  6 32    717A.3  Crop operation tampering.

  6 33    1.  A person is guilty of crop operation tampering if

  6 34 the person acts without the consent of the owner of a crop

  6 35 operation to willfully do any of the following:
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  7  1    a.  Damage, destroy, or alter property kept at the crop

  7  2 operation, including but not limited to land, fixtures,

  7  3 structures, equipment, machinery, vehicles, records, or

  7  4 computer software or data.

  7  5    b.  Destroy or injure a crop maintained at a crop operation,

  7  6 including by an act of violence or the transmission of a

  7  7 disease including but not limited to any disease or pests.

  7  8    c.  Take by theft a crop maintained or other personal

  7  9 property kept at the crop operation.

  7 10    d.  Disrupt operations conducted at the crop operation, if

  7 11 the operations directly relate to agricultural production,

  7 12 crop maintenance, educational or scientific purposes, or

  7 13 horticultural care.

  7 14    2.  A person who commits the offense of crop operation

  7 15 tampering is guilty of the following:

  7 16    a.  Crop operation tampering in the first degree occurs when

  7 17 the result of the offense is damages incurred by the owner of

  7 18 more than one hundred thousand dollars. A person convicted of

  7 19 crop operation tampering in the first degree is guilty of a

  7 20 class "C" felony.

  7 21    b.  Crop operation tampering in the second degree occurs when

  7 22 the result of the offense is damages incurred by the owner of

  7 23 the crop operation of more than ten thousand dollars but not

  7 24 more than one hundred thousand dollars. A person convicted of

  7 25 crop operation tampering in the second degree is guilty of a

  7 26 class "D" felony.

  7 27    c.  Crop operation tampering in the third degree occurs when

  7 28 the result of the offense is damages incurred by the owner of

  7 29 the crop operation of more than one thousand dollars but not

  7 30 more than ten thousand dollars. A person convicted of crop

  7 31 operation property tampering in the third degree is guilty of

  7 32 an aggravated misdemeanor.

  7 33    d.  Crop operation tampering in the fourth degree occurs

  7 34 when the result of the offense is damages incurred by the owner

  7 35 of the crop operation of more than three hundred dollars but
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  8  1 not more than one thousand dollars. A person convicted of crop

  8  2 operation tampering in the fourth degree is guilty of a serious

  8  3 misdemeanor.

  8  4    e.  Crop operation tampering in the fifth degree occurs when

  8  5 the result of the offense is damages incurred by the owner of

  8  6 the crop operation of three hundred dollars or less. A person

  8  7 convicted of crop operation tampering in the fifth degree is

  8  8 guilty of a simple misdemeanor.

  8  9    3.  A person who participates in a conspiracy to commit

  8 10 the offense of crop operation tampering, and who acts in

  8 11 furtherance of that commission, is guilty of the same offense

  8 12 as the person convicted of committing the offense on or in the

  8 13 crop operation.

  8 14    4.  A person convicted of crop operation tampering is subject

  8 15 to an order of restitution as provided in chapter 910.

  8 16    5.  In determining the value of damages incurred under this

  8 17 section, a court shall calculate the actual and consequential

  8 18 pecuniary losses resulting from the commission of the offense.

  8 19    Sec. 14.  NEW SECTION.  717A.3A  Crop operation interference.

  8 20    1.  A person is guilty of crop operation interference, if

  8 21 the person acts without the consent of the owner of a crop

  8 22 operation to willfully do any of the following:

  8 23    a.  Produce a record which reproduces an image or sound

  8 24 occurring at the crop operation as follows:

  8 25    (1)  The record must be created by the person while at the

  8 26 crop operation.

  8 27    (2)  The record must be a reproduction of a visual or audio

  8 28 experience occurring at the crop operation, including but not

  8 29 limited to a photographic or audio medium.

  8 30    b.  Possess or distribute a record which produces an image

  8 31 or sound occurring at the crop operation which was produced as

  8 32 provided in paragraph "a".

  8 33    c.  Exercise control over the crop operation, including a

  8 34 crop maintained at the crop operation or other property kept at

  8 35 the crop operation, with intent to deprive the crop operation
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  9  1 of the crop or property.

  9  2    d.  Enter onto the crop operation, or remain on or in

  9  3 the crop operation, if the person has notice that the crop

  9  4 operation is not open to the public. A person has notice that

  9  5 a crop operation is not open to the public if the person is

  9  6 provided notice before entering onto the crop operation, or the

  9  7 person refuses to immediately leave the crop operation after

  9  8 being informed to leave. The notice may be in the form of a

  9  9 written or verbal communication by the owner, a fence or other

  9 10 enclosure designed to exclude intruders or contain crops, or a

  9 11 sign posted which is reasonably likely to come to the attention

  9 12 of an intruder and which indicates that entry is forbidden.

  9 13    2.  A person who commits the offense of crop operation

  9 14 interference is guilty of the following:

  9 15    a.  For the first conviction, the person is guilty of an

  9 16 aggravated misdemeanor.

  9 17    b.  For a second or subsequent conviction, the person is

  9 18 guilty of a class "D" felony.

  9 19    3.  A person convicted of crop operation interference is

  9 20 subject to an order of restitution as provided in chapter 910.

  9 21    Sec. 15.  NEW SECTION.  717A.3B  Crop operation fraud.

  9 22    1.  A person is guilty of crop operation fraud, if the person

  9 23 willfully does any of the following:

  9 24    a.  Obtains access to a crop operation by false pretenses for

  9 25 the purpose of committing an act not authorized by the owner

  9 26 of the crop operation.

  9 27    b.  Makes a false statement or representation as part of an

  9 28 application to be employed at a crop operation, if the person

  9 29 knows it to be false.

  9 30    2.  A person who commits the offense of crop operation fraud

  9 31 is guilty of the following:

  9 32    a.  For the first conviction, the person is guilty of an

  9 33 aggravated misdemeanor.

  9 34    b.  For a second or subsequent conviction, the person is

  9 35 guilty of a class "D" felony.
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 10  1    3.  A person convicted of crop operation fraud is subject to

 10  2 an order of restitution as provided in chapter 910.

 10  3    Sec. 16.  NEW SECTION.  717A.3C  Crop operations ==== civil

 10  4 actions.

 10  5    1.  A person suffering damages resulting from the commission

 10  6 of crop operation tampering as provided in section 717A.3 or

 10  7 crop operation interference as provided in section 717A.3A

 10  8 may bring an action in the district court against the person

 10  9 causing the damage to recover all of the following:

 10 10    a.  An amount equaling three times all actual and

 10 11 consequential damages.

 10 12    b.  Court costs and reasonable attorney fees.

 10 13    2.  In addition to awarding damages as provided in subsection

 10 14 1, a court may grant any equitable relief that the court

 10 15 determines is appropriate. Nothing in this chapter shall

 10 16 prevent a party from petitioning a court for equitable relief.

 10 17    Sec. 17.  NEW SECTION.  717A.3D  Crop operations ====

 10 18 exceptions.

 10 19    1.  Section 717A.3 or 717A.3A does not prohibit any conduct

 10 20 of a person holding a legal interest in a crop operation, a

 10 21 crop maintained at the crop operation, or other property kept

 10 22 at the crop operation which legal interest is superior to the

 10 23 legal interest held by a person incurring damages resulting

 10 24 from the conduct.

 10 25    2.  Section 717A.3 or 717A.3A does not apply to a

 10 26 governmental agency or officer who is taking lawful action

 10 27 involving a crop operation, a crop maintained at the crop

 10 28 operation, or other property kept at the crop operation.

 10 29                           EXPLANATION

 10 30    GENERAL.  This bill amends Code chapter 717A, which

 10 31 prohibits a person from entering on or damaging property

 10 32 associated with a facility or operation where animals or

 10 33 crops are maintained. An animal facility includes a location

 10 34 where an animal is produced for agricultural or educational

 10 35 scientific purposes, or a location operated by a licensed
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 11  1 veterinarian, or a commercial or nonprofit pet establishment.

 11  2 A crop operation includes a crop field, orchard, or other

 11  3 location where a crop is grown, harvested, or stored. The bill

 11  4 strikes and rewrites provisions specifying the offenses.

 11  5    TAMPERING.  The bill prohibits a person from tampering with

 11  6 property associated with an animal facility or crop operation,

 11  7 including damaging property, killing or injuring an animal or

 11  8 crop, committing theft, or disrupting operations. The various

 11  9 degrees of the offense based on loss incurred by the owner of

 11 10 the property, and ranging from a class "C" felony for a loss of

 11 11 more than $100,000 to a simple misdemeanor for a loss of $300

 11 12 or less. A person is guilty of the same offense for conspiracy

 11 13 in furtherance of the act. A person convicted of tampering is

 11 14 subject to an order of restitution (Code chapter 910).

 11 15    INTERFERENCE.  The bill prohibits a person from interfering

 11 16 with an animal facility or crop operation. This includes

 11 17 producing an audio or visual record which reproduces an image

 11 18 or sound occurring on or in the location, or possessing or

 11 19 distributing the record. It also prohibits a person from

 11 20 exercising control over the location or property, with intent

 11 21 to deprive the owner of the property, or entering onto the

 11 22 location, if the person has notice that the location is not

 11 23 open to the public. The severity of the offense is based on

 11 24 whether there has been a previous conviction. For the first

 11 25 conviction, the person is guilty of an aggravated misdemeanor,

 11 26 and for a second or subsequent conviction, the person is guilty

 11 27 of a class "D" felony.

 11 28    FRAUD.  The bill prohibits a person from committing fraud,

 11 29 by obtaining access to an animal facility or crop operation

 11 30 by false pretenses for the purpose of committing an act not

 11 31 authorized by the owner, or making a false statement as part of

 11 32 an application to be employed at the location. The severity

 11 33 of the offense is based on whether there has been a previous

 11 34 conviction. For the first conviction, the person is guilty

 11 35 of an aggravated misdemeanor, and for a second or subsequent
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 12  1 conviction, the person is guilty of a class "D" felony. A

 12  2 person convicted of tampering is subject to an order of

 12  3 restitution (Code chapter 910).

 12  4    CONVICTION FOR OFFENSES ==== PENALTIES.  A class "C" felony

 12  5 is punishable by confinement for no more than 10 years and a

 12  6 fine of at least $1,000 but not more than $10,000. A class

 12  7 "D" felony is punishable by confinement for no more than five

 12  8 years and a fine of at least $750 but not more than $7,500. An

 12  9 aggravated misdemeanor is punishable by confinement for no more

 12 10 than two years and a fine of at least $625 but not more than

 12 11 $6,250. A serious misdemeanor is punishable by confinement for

 12 12 no more than one year and a fine of at least $315 but not more

 12 13 than $1,875. A simple misdemeanor is punishable by confinement

 12 14 for no more than 30 days or a fine of at least $65 but not more

 12 15 than $625 or by both.

 12 16    CIVIL PENALTIES.  In addition to the criminal penalties,

 12 17 a person suffering damages resulting from the commission of

 12 18 tampering or interference may bring an action in the district

 12 19 court against the person causing the damages to recover an

 12 20 amount equaling three times all actual and consequential

 12 21 damages, and court costs and reasonable attorney fees. In

 12 22 addition, a court may grant a petitioner equitable relief.

 12 23    EXCEPTIONS.  The provisions in the bill do not prohibit

 12 24 any conduct of a person holding a legal interest in an animal

 12 25 facility, crop operation, animal, crop, or property which legal

 12 26 interest is superior to the legal interest held by a person

 12 27 incurring damages resulting from the conduct; an action by a

 12 28 governmental agency or officer; or an action by a licensed

 12 29 veterinarian.
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                                 SENATE FILE       
                                 BY  DIX

                                      A BILL FOR
  1 An Act creating, within the department of public health, a Lyme

  2    disease task force.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  LYME DISEASE TASK FORCE.  The department of

  1  2 public health shall form an ad hoc task force of no more than

  1  3 eleven members to comprehensively review all current studies

  1  4 and other literature relating to the recognition and treatment

  1  5 of Lyme disease. Based on that information the task force

  1  6 shall develop recommendations for health care provider training

  1  7 for the prevention, detection, and treatment of Lyme disease.

  1  8    1.  Task force membership.  The department shall appoint

  1  9 members to the task force from a variety of health=related

  1 10 backgrounds and who represent government, academia, and

  1 11 industry.  One member shall be a patient or physician

  1 12 representative of the Iowa Lyme disease association.

  1 13    2.  Task force organization and operation.

  1 14    a.  The task force shall select its own chairperson and

  1 15 establish its rules of procedure. A majority of the members of

  1 16 the task force shall constitute a quorum.

  1 17    b.  Members shall serve without compensation, but may be

  1 18 reimbursed for actual expenses if funds are available.

  1 19    c.  The task force shall meet as deemed necessary by

  1 20 the chairperson. In addition, the task force should, if

  1 21 practicable, hold at least one public hearing to accept input

  1 22 from interested members of the public.

  1 23    d.  The department of public health shall provide staff

  1 24 support for the task force.

  1 25    3.  Report.  The task force shall submit recommendations to

  1 26 the general assembly and the governor on or before January 15,

  1 27 2012.

  1 28    4.  Termination.  The task force shall terminate upon

  1 29 submission of its report to the general assembly.

  1 30                           EXPLANATION

  1 31    This bill creates the Lyme disease task force, staffed by

  1 32 the department of public health. Its purpose is to develop

  1 33 recommendations for health care provider training for the

  1 34 prevention, detection, and treatment of Lyme disease. Members

  1 35 do not receive per diem, but may receive expense payments if
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  2  1 funds are available.  The bill defines task force membership,

  2  2 calls for a public hearing to garner public comment, and

  2  3 establishes basic rules for the task force. The task force is

  2  4 required to submit recommendations to the general assembly and

  2  5 the governor on or before January 15, 2012.

  2  6    The task force terminates upon submission of its report.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO SSB

                                     1131)

                                 (COMPANION TO HF 457

                                     BY COMMITTEE ON

                                     AGRICULTURE)

                                      A BILL FOR
  1 An Act providing for the transfer of duties relating

  2    to the certification of milk from the department of

  3    public health to the department of agriculture and land

  4    stewardship, providing for the transition, and providing an

  5    appropriation.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2484SV (1) 84
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  1  1    Section 1.  Section 192.109, Code 2011, is amended to read

  1  2 as follows:

  1  3    192.109  Certification of grade "A" label.

  1  4    The Iowa department of public health agriculture and

  1  5 land stewardship shall annually survey and certify all

  1  6 milk labeled grade "A" pasteurized and grade "A" raw milk

  1  7 for pasteurization, and, in the event a survey shows the

  1  8 requirements for production, processing, and distribution for

  1  9 such grade are not being complied with, the fact thereof shall

  1 10 be certified by the Iowa department of public health to the

  1 11 secretary of agriculture who shall proceed with the provisions

  1 12 of section 192.107 for suspending the permit of the violator or

  1 13 who, if the secretary did not issue such permit, shall withdraw

  1 14 the grade "A" declared on the label.

  1 15    Sec. 2.  ADMINISTRATIVE RULES ==== TRANSITION PROVISIONS.

  1 16    1.  Any rule, regulation, form, order, or directive

  1 17 promulgated by the department of public health as required to

  1 18 administer and enforce the provisions of section 192.109 shall

  1 19 continue in full force and effect until amended, repealed,

  1 20 or supplemented by affirmative action of the department of

  1 21 agriculture and land stewardship.

  1 22    2.  An administrative hearing or court proceeding arising

  1 23 out of an enforcement action under section 192.109 pending

  1 24 on the effective date of this Act shall not be affected due

  1 25 to this Act. Any cause of action or statute of limitation

  1 26 relating to an action taken by the department of public health

  1 27 shall not be affected as a result of this Act and such cause

  1 28 or statute of limitation shall apply to the department of

  1 29 agriculture and land stewardship.

  1 30    3.  Any personnel in the state merit system of employment

  1 31 who are mandatorily transferred due to the effect of this Act

  1 32 shall be so transferred without any loss in salary, benefits,

  1 33 or accrued years of service.

  1 34    4.  Any replacement of signs, logos, stationery, insignia,

  1 35 uniforms, and related items that is made necessary due to
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  2  1 the effect of this Act shall be done as part of the normal

  2  2 replacement cycle for such items.

  2  3    Sec. 3.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP ====

  2  4 CERTIFICATION OF MILK.  There is appropriated from the general

  2  5 fund of the state to the department of agriculture and land

  2  6 stewardship for the fiscal year beginning July 1, 2011, and

  2  7 ending June 30, 2012, the following amount, or so much thereof

  2  8 as is necessary, to be used for the purposes designated:

  2  9    For purposes of performing functions pursuant to section

  2 10 192.109, including conducting a survey of grade "A" milk

  2 11 and certifying the results to the secretary of agriculture,

  2 12 including salaries, support, maintenance, miscellaneous

  2 13 purposes, and for not more than the following full=time

  2 14 equivalent positions:

  2 15 .................................................. $    189,196

  2 16 ............................................... FTEs       2.00

  2 17                           EXPLANATION

  2 18    This bill relates to the regulation of milk or milk

  2 19 products, including labeling requirements (Code chapter 191)

  2 20 or production, processing, or distribution requirements (Code

  2 21 chapter 192), as administered and enforced by the department of

  2 22 agriculture and land stewardship.  A person who stores, brings,

  2 23 sends, or receives milk or milk products into this state for

  2 24 commercial purposes must be issued a permit by the department

  2 25 (Code section 192.107).

  2 26    The department of public health annually surveys and

  2 27 certifies to the department of agriculture and land stewardship

  2 28 whether milk or milk products comply with the requirements.

  2 29 The secretary of agriculture then must suspend the permit

  2 30 of a violator or withdraw the grade "A" label (Code section

  2 31 192.109).  The bill transfers the certification authority

  2 32 from the department of public health to the department of

  2 33 agriculture and land stewardship.

  2 34    The bill provides transitional provisions to assist the

  2 35 departments in accomplishing the transfer.  The provisions
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  3  1 relate to the validity of existing rules, regulations, forms,

  3  2 orders, and directives promulgated by the department of public

  3  3 health; pending enforcement actions; the transfer of personnel;

  3  4 and the replacement of items with insignia.

  3  5    The bill appropriates moneys from the general fund of the

  3  6 state and allocates full=time equivalent positions to the

  3  7 department of agriculture and land stewardship for purposes

  3  8 of conducting the survey and certifying the results to the

  3  9 secretary of agriculture.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO SSB

                                     1178)

                                      A BILL FOR
  1 An Act relating to property taxes and fees by modifying

  2    provisions relating to receipts for the payment of property

  3    taxes and provisions relating to delinquent rates and

  4    charges and by specifying certain dates for notices and

  5    delinquency.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 358.20, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  If the delinquent rates or charges

  1  4 were incurred prior to the date a transfer of the property

  1  5 or premises in fee simple is filed with the county recorder

  1  6 and such delinquencies were not certified to the county

  1  7 treasurer prior to such date, the delinquent rates or charges

  1  8 are not eligible to be certified to the county treasurer.  If

  1  9 certification of such delinquent rates or charges is attempted

  1 10 subsequent to the date a transfer of the property or premises

  1 11 in fee simple is filed with the county recorder, the county

  1 12 treasurer shall return the certification to the sanitary

  1 13 district attempting certification along with a notice stating

  1 14 that the delinquent rates or charges cannot be made a lien

  1 15 against the property or premises.

  1 16    Sec. 2.  Section 445.5, subsection 6, Code 2011, is amended

  1 17 to read as follows:

  1 18    6.  The county treasurer shall deliver to the taxpayer a

  1 19 receipt stating the year of tax, date of payment, a description

  1 20 of the parcel, and the amount of taxes, interest, fees, and

  1 21 costs paid except when payment of taxes is made by check, then

  1 22 a receipt shall be issued only upon request when payment is

  1 23 made by cash tender. A receipt for other payment tender types

  1 24 shall only be delivered upon request.  The receipt shall be

  1 25 in full of the first half, second half, or full year amounts

  1 26 unless a payment is made under section 445.36A or 435.24,

  1 27 subsection 6.

  1 28    Sec. 3.  Section 445.36, subsection 3, Code 2011, is amended

  1 29 to read as follows:

  1 30    3.  If an installment of taxes, or an annual payment in the

  1 31 case of special assessments, or payment in full in the case of

  1 32 rates or charges, is delinquent and not paid as of February

  1 33  November 1 of the fiscal year in which the amounts are due, the

  1 34 treasurer shall notify the taxpayer of the delinquency and the

  1 35 due date for the second installment. Failure to receive notice
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  2  1 is not a defense to the payment of the total amount due.

  2  2    Sec. 4.  Section 468.57, subsection 2, unnumbered paragraph

  2  3 1, Code 2011, is amended to read as follows:

  2  4    To pay the assessments in not less than ten nor more than

  2  5 twenty equal installments, with the number of payments and

  2  6 interest rate determined by the board, notwithstanding chapter

  2  7 74A.  The first installment of each assessment, or the total

  2  8 amount if less than one hundred dollars, is due and payable

  2  9 on July 1 next succeeding the date of the levy, unless the

  2 10 assessment is filed with the county treasurer after May 31

  2 11 in any year. The first installment shall bear interest on

  2 12 the whole unpaid assessment from the date of the levy as set

  2 13 by the board to the first day of December following the due

  2 14 date. The succeeding annual installments, with interest on the

  2 15 whole unpaid amount, to the first day of December following the

  2 16 due date, are respectively due on July 1 annually, and must

  2 17 be paid at the same time and in the same manner as the first

  2 18 semiannual payment of ordinary taxes. All future installments

  2 19 of an assessment may be paid on any date by payment of the then

  2 20 outstanding balance plus interest to the next December 1, or

  2 21 additional annual installments may be paid after the current

  2 22 installment has been paid before December 1 without interest.

  2 23 A payment must be for the full amount of the next installment.

  2 24 If installments remain to be paid, the next annual installment

  2 25 with interest added to December 1 will be due. After December

  2 26 1, if a drainage assessment is not delinquent, a property owner

  2 27 may pay one=half or all of the next annual installment of

  2 28 principal and interest of a drainage assessment prior to the

  2 29 delinquency date of the installment. When the next installment

  2 30 has been paid in full, successive principal installments may

  2 31 be prepaid. The county treasurer shall accept the payments

  2 32 of the drainage assessment, and shall credit the next annual

  2 33 installment or future installments of the drainage assessment

  2 34 to the extent of the payment or payments, and shall remit the

  2 35 payments to the drainage fund. If a property owner elects
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  3  1 to pay one or more principal installments in advance, the

  3  2 pay schedule shall be advanced by the number of principal

  3  3 installments prepaid. Each installment of an assessment with

  3  4 interest on the unpaid balance is delinquent from October 1

  3  5 after its due date, including those instances. However, when

  3  6 the last day of September is a Saturday or Sunday, and bears

  3  7  that amount shall be delinquent from the second business day of

  3  8 October.  Taxes assessed pursuant to this chapter which become

  3  9 delinquent shall bear the same delinquent interest as ordinary

  3 10 taxes. When collected, the interest must be credited to the

  3 11 same drainage fund as the drainage special assessment.

  3 12                           EXPLANATION

  3 13    This bill amends Code section 358.20, relating to sanitary

  3 14 districts, by establishing requirements and procedures for

  3 15 delinquent rates and charges that are charged by the sanitary

  3 16 district.  The bill specifies conditions under which delinquent

  3 17 rates and charges may not be certified by the county treasurer

  3 18 as a lien against the property or premises.

  3 19    The bill amends Code chapter 445, relating to the collection

  3 20 of property taxes, by specifying that the county treasurer

  3 21 must deliver to the taxpayer a receipt when payment is made

  3 22 by cash tender. Under the bill, the county treasurer is only

  3 23 required to provide a receipt for other payment tender types

  3 24 upon request.

  3 25    Current Code section 445.36, provides that if an installment

  3 26 of taxes, an annual payment of special assessments, or a

  3 27 payment in full of rates or charges, is delinquent and not paid

  3 28 as of February 1, the county treasurer is required to notify

  3 29 the taxpayer of the delinquency and the due date for the second

  3 30 installment.  The bill changes the date from February 1 to

  3 31 November 1 of the fiscal year in which the amounts are due.

  3 32    Current Code section 468.57, relating to the payment of

  3 33 certain levee and drainage district assessments, specifies that

  3 34 each installment of an assessment is delinquent from October

  3 35 1 after its due date including when the last day of September
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  4  1 is a Saturday or Sunday. The bill amends that provision to

  4  2 specify that if the last day of September is a Saturday or

  4  3 Sunday, the amount is delinquent from the second business day

  4  4 of October.
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                                 SENATE FILE       
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                                     GOVERNMENT

                                 (SUCCESSOR TO SSB

                                     1152)

                                      A BILL FOR
  1 An Act relating to the duties of the county auditor.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 48A.9, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  Registration closes at five 5:00 p.m. eleven days

  1  4 before each election except primary and the general elections

  1  5  election. For primary and the general elections election,

  1  6 registration closes at five 5:00 p.m. ten days before the

  1  7 election. An eligible elector may register during the time

  1  8 registration is closed in the elector's precinct but the

  1  9 registration shall not become effective until registration

  1 10 opens again in the elector's precinct, except as otherwise

  1 11 provided in section 48A.7A.

  1 12    Sec. 2.  Section 48A.26, subsection 3, Code 2011, is amended

  1 13 to read as follows:

  1 14    3.  If the registration form is missing required information

  1 15 pursuant to section 48A.11, subsection 8, the acknowledgment

  1 16 shall advise the applicant what additional information is

  1 17 required. The commissioner shall enclose a new registration

  1 18 form for the applicant to use. If the registration form has

  1 19 no address, the commissioner shall make a reasonable effort

  1 20 to determine where the acknowledgment should be sent. If the

  1 21 incomplete registration form is received during the period in

  1 22 which registration is closed pursuant to section 48A.9 but by

  1 23 5:00 p.m. the close of business on the Saturday before the

  1 24 election for general and primary elections or by 5:00 p.m.

  1 25  the close of business on the Friday before the election for

  1 26 all other elections, the commissioner shall send a notice

  1 27 advising the applicant of election day and in=person absentee

  1 28 registration procedures under section 48A.7A.

  1 29    Sec. 3.  Section 53.2, subsection 1, Code 2011, is amended

  1 30 to read as follows:

  1 31    1.  a.  Any registered voter, under the circumstances

  1 32 specified in section 53.1, may on any day until noon on the day

  1 33 before the election, except election day, and not more than

  1 34 seventy days prior to the date of the election, apply in person

  1 35 for an absentee ballot at the commissioner's office or at any
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  2  1 location designated by the commissioner. However, for those

  2  2 elections in which the commissioner directs the polls be opened

  2  3 at noon pursuant to section 49.73, a voter may apply in person

  2  4 for an absentee ballot at the commissioner's office from 8:00

  2  5 a.m. until 11:00 a.m. on election day.
  2  6    b.  A registered voter may make written application to the

  2  7 commissioner for an absentee ballot. A written application

  2  8 for an absentee ballot must be received by the commissioner no

  2  9 later than 5:00 p.m. the close of business on the Friday before

  2 10 the election. A written application for an absentee ballot

  2 11 delivered to the commissioner and received by the commissioner

  2 12 more than seventy days prior to the date of the election shall

  2 13 be retained by the commissioner and processed in the same

  2 14 manner as a written application received not more than seventy

  2 15 days before the date of the election.

  2 16    Sec. 4.  Section 53.2, subsection 6, Code 2011, is amended

  2 17 to read as follows:

  2 18    6.  If an application for an absentee ballot is received

  2 19 from an eligible elector who is not a registered voter

  2 20 the commissioner shall send the eligible elector a voter

  2 21 registration form and another absentee ballot application form.

  2 22 If the application is received after the time registration

  2 23 closes pursuant to section 48A.9 but by 5:00 p.m. the close

  2 24 of business on the Saturday before the election for general

  2 25 and primary elections or by 5:00 p.m. the close of business on

  2 26 the Friday before the election for all other elections, the

  2 27 commissioner shall notify the applicant by mail of the election

  2 28 day and in=person absentee registration provisions of section

  2 29 48A.7A. In addition to notification by mail, the commissioner

  2 30 shall also attempt to contact the applicant by any other method

  2 31 available to the commissioner.

  2 32    Sec. 5.  Section 53.18, subsection 2, Code 2011, is amended

  2 33 to read as follows:

  2 34    2.  If the commissioner receives the return envelope

  2 35 containing the completed absentee ballot by 5:00 p.m. the close
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  3  1 of business on the Saturday before the election for general

  3  2 and primary elections and by 5:00 p.m. the close of business
  3  3  on the Friday before the election for all other elections, the

  3  4 commissioner shall open the envelope to review the affidavit

  3  5 for completeness. If the affidavit is incomplete, the

  3  6 commissioner shall, within twenty=four hours of the time the

  3  7 envelope was received, notify the voter of that fact and that

  3  8 the voter may complete the affidavit in person at the office of

  3  9 the commissioner by 5:00 p.m. on the day before the election,

  3 10 vote a replacement ballot in the manner and within the time

  3 11 period provided in subsection 3, or appear at the voter's

  3 12 precinct polling place on election day and cast a ballot in

  3 13 accordance with section 53.19, subsection 3.

  3 14    Sec. 6.  Section 331.904, subsection 1, paragraph a, Code

  3 15 2011, is amended to read as follows:

  3 16    a.  The annual base salary of the first and second deputy

  3 17 officer of the office of auditor, treasurer, and recorder,

  3 18 the deputy in charge of the motor vehicle registration and

  3 19 title division, and the deputy in charge of driver's license

  3 20 issuance, and the deputy in charge of voter registration and

  3 21 elections shall each be an amount not to exceed eighty=five

  3 22 percent of the annual salary of the deputy's principal officer.

  3 23 In offices where more than two deputies are required, the

  3 24 annual base salary of each additional deputy shall be an amount

  3 25 not to exceed eighty percent of the principal officer's salary.

  3 26 The amount of the annual base salary of each deputy shall be

  3 27 certified by the principal officer to the board and, if a

  3 28 deputy's annual base salary does not exceed the limitations

  3 29 specified in this subsection, the board shall certify the

  3 30 annual base salary to the auditor. The board shall not certify

  3 31 a deputy's annual base salary which exceeds the limitations of

  3 32 this subsection.

  3 33    Sec. 7.  Section 372.13, subsection 2, paragraph a,

  3 34 unnumbered paragraph 1, Code 2011, is amended to read as

  3 35 follows:
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  4  1 By appointment by the remaining members of the council,

  4  2 except that if the remaining members do not constitute a quorum

  4  3 of the full membership, paragraph "b" shall be followed. The

  4  4 appointment shall be made within forty days after the vacancy

  4  5 occurs and shall be for the period until the next pending

  4  6 election as defined in section 69.12, and shall be made within

  4  7 forty days after the vacancy occurs regular city election,

  4  8 unless there is an intervening special election to fill a

  4  9 vacancy in another elective city office in that city or there

  4 10 is an intervening special election on a city ballot proposition

  4 11 for that city, in which case the office shall be placed on

  4 12 the ballot at such intervening election and the appointee's

  4 13 term of appointment shall be until a successor is elected

  4 14 and qualifies. If the council chooses to proceed under this

  4 15 paragraph, it shall publish notice in the manner prescribed by

  4 16 section 362.3, stating that the council intends to fill the

  4 17 vacancy by appointment but that the electors of the city or

  4 18 ward, as the case may be, have the right to file a petition

  4 19 requiring that the vacancy be filled by a special election.

  4 20 The council may publish notice in advance if an elected

  4 21 official submits a resignation to take effect at a future date.

  4 22 The council may make an appointment to fill the vacancy after

  4 23 the notice is published or after the vacancy occurs, whichever

  4 24 is later. However, if within fourteen days after publication

  4 25 of the notice or within fourteen days after the appointment

  4 26 is made, there is filed with the city clerk a petition which

  4 27 requests a special election to fill the vacancy, an appointment

  4 28 to fill the vacancy is temporary and the council shall call

  4 29 a special election to fill the vacancy permanently, under

  4 30 paragraph "b". The number of signatures of eligible electors of

  4 31 a city for a valid petition shall be determined as follows:

  4 32    Sec. 8.  Section 443.2, unnumbered paragraph 1, Code 2011,

  4 33 is amended to read as follows:

  4 34    Before the first fifteenth day of July in each year,

  4 35 the county auditor shall transcribe the assessments of the
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  5  1 townships and cities into a book or record, to be known as the

  5  2 tax list, properly ruled and headed, with separate columns, in

  5  3 which shall be entered the names of the taxpayers, descriptions

  5  4 of lands, number of acres and value, numbers of city lots and

  5  5 value, and each description of tax, with a column for polls and

  5  6 one for payments, and shall complete it by entering the amount

  5  7 due on each installment, separately, and carrying out the total

  5  8 of both installments. The total of all columns of each page of

  5  9 each book or other record shall balance with the tax totals.

  5 10 After computing the amount of tax due and payable on each

  5 11 property, the county auditor shall round the total amount of

  5 12 tax due and payable on the property to the nearest even whole

  5 13 dollar.

  5 14    Sec. 9.  Section 443.4, Code 2011, is amended to read as

  5 15 follows:

  5 16    443.4  Tax list delivered ==== informality and delay.

  5 17    The county auditor shall make an entry upon the tax list

  5 18 showing what it is, for what county and year, and deliver

  5 19 it to the county treasurer on or before June 30 July 15,

  5 20 taking the treasurer's receipt therefor; and such list shall

  5 21 be a sufficient authority for the treasurer to collect the

  5 22 taxes therein levied. No informality therein, and no delay

  5 23 in delivering the same after the time above specified, shall

  5 24 affect the validity of any taxes, sales, or other proceedings

  5 25 for the collection of such taxes.

  5 26                           EXPLANATION

  5 27    This bill makes changes relating to the duties of the county

  5 28 auditor.

  5 29    ELECTIONS AND VOTER REGISTRATION.  Current law provides

  5 30 that voter registration closes 11 days before the primary and

  5 31 general elections and 10 days before all other elections.  The

  5 32 bill provides that voter registration closes 11 days before the

  5 33 general election and 10 days before all other elections.

  5 34    The bill changes the time for various deadlines relating to

  5 35 voter registration and absentee voting from 5:00 p.m. on the
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  6  1 specified day to the close of business on the specified day.

  6  2 The 5:00 p.m. deadlines in current law for the final day to

  6  3 file nomination papers with the state or county commissioner

  6  4 and for matters pertaining to the day before the election are

  6  5 retained.

  6  6    The bill specifies that if an appointment is made to

  6  7 fill a vacancy in an elective city office, the term of

  6  8 appointment runs until the next regular city election, unless

  6  9 an intervening special election on a city ballot proposition

  6 10 or to fill another vacancy in an elective city office is held,

  6 11 and, in that case, the vacancy shall be filled at such special

  6 12 election.

  6 13    PROPERTY TAX LISTS.  The bill changes the deadline by which

  6 14 the county auditor must prepare the tax list from before July 1

  6 15 to before July 15.  The bill also changes from June 30 to July

  6 16 15 the deadline by which the auditor must deliver the tax list

  6 17 to the county treasurer.

  6 18    DEPUTY'S SALARY.  Current law provides that the annual

  6 19 base salary of the first and second deputy auditors shall not

  6 20 exceed 85 percent of the auditor's salary.  The bill provides

  6 21 that the annual base salary of the deputy in charge of voter

  6 22 registration and elections shall not exceed 85 percent of the

  6 23 auditor's salary.
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                                      A BILL FOR
  1 An Act requiring certain not=for=profit organizations to file

  2    campaign disclosure reports and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 68A.102, subsection 18, paragraph b,

  1  2 Code 2011, is amended to read as follows:

  1  3    b.  An association, lodge, society, cooperative, union,

  1  4 fraternity, sorority, educational institution, civic

  1  5 organization, labor organization, religious organization, or
  1  6  professional organization, or any organization qualifying under

  1  7 26 U.S.C. { 501(c)(4) or { 501(c)(6) as an organization exempt

  1  8 from taxation that accepts contributions in excess of seven

  1  9 hundred fifty dollars in the aggregate, makes expenditures in

  1 10 excess of seven hundred fifty dollars in the aggregate, or

  1 11 incurs indebtedness in excess of seven hundred fifty dollars in

  1 12 the aggregate in any one calendar year to expressly advocate

  1 13 the nomination, election, or defeat of a candidate for public

  1 14 office, or to expressly advocate the passage or defeat of a

  1 15 ballot issue engage in activities related to the nomination,

  1 16 election, or defeat of a candidate for public office or related

  1 17 to issue advocacy.

  1 18    Sec. 2.  Section 68A.401A, subsection 1, unnumbered

  1 19 paragraph 1, Code 2011, is amended to read as follows:

  1 20    A political organization that is required to file reports

  1 21 with the internal revenue service, pursuant to 26 U.S.C. { 527,

  1 22 or an organization qualifying under 26 U.S.C. { 501(c)(4) or {

  1 23 501(c)(6) as an organization exempt from taxation shall file

  1 24 a report with the board if that organization does both of the

  1 25 following:

  1 26    Sec. 3.  Section 68A.401A, subsection 3, Code 2011, is

  1 27 amended to read as follows:

  1 28    3.  a.  The board shall by rule establish a procedure for

  1 29 the filing of reports required by this section. To the extent

  1 30 practicable the reporting periods and filing due dates shall be

  1 31 the same as set out in 26 U.S.C. { 527(j)(2).

  1 32    b.  The report required from an organization qualifying under

  1 33 26 U.S.C. { 501(c)(4) or { 501(c)(6) as an organization exempt

  1 34 from taxation shall contain the same information as a report

  1 35 prepared pursuant to 26 U.S.C. { 527.
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  2  1                           EXPLANATION

  2  2    A "501(c)" is a tax=exempt, nonprofit corporation or

  2  3 association. The term is a reference to the United States

  2  4 Internal Revenue Code. A 501(c)(4) organization includes a

  2  5 nonprofit civic league or organization operated exclusively

  2  6 for the promotion of social welfare. A 501(c)(6) organization

  2  7 includes a business league, chamber of commerce, or

  2  8 similar group not organized for profit. This bill amends

  2  9 the definition of "political committee" to include these

  2 10 organizations.

  2 11    The bill also requires organizations qualifying as exempt

  2 12 from taxation under { 501(c)(4) or { 501(c)(6) of the Internal

  2 13 Revenue Code to file reports with the ethics and campaign

  2 14 finance disclosure board if they participate in Iowa campaigns,

  2 15 engage in issue advocacy, or expect to receive $25,000 or more

  2 16 in gross receipts in a year.

  2 17    The report for a { 501(c)(4) or { 501(c)(6) organization must

  2 18 contain the same information as a report prepared pursuant to

  2 19 26 U.S.C. { 527, relating to political organizations.

  2 20    As provided in Code section 68A.701, a willful violation of

  2 21 any provision of the campaign finance Code chapter is a serious

  2 22 misdemeanor punishable by confinement for up to one year and

  2 23 a fine of at least $315 but not more than $1,875.  A variety

  2 24 of civil remedies are also available in Code section 68B.32D

  2 25 for a violation of Code chapter 68A or rules of the ethics and

  2 26 campaign disclosure board, ranging from a reprimand to a civil

  2 27 penalty of not more than $2,000.
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                                      A BILL FOR
  1 An Act establishing the Iowa online advanced placement

  2    academy science, technology, engineering, and mathematics

  3    initiative.
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  1  1    Section 1.  Section 263.8A, Code 2011, is amended to read as

  1  2 follows:

  1  3    263.8A  International center for talented and gifted education

  1  4 ==== Iowa online advanced placement academy science, technology,

  1  5 engineering, and mathematics initiative.

  1  6    1.  a.  The state board of regents shall establish and

  1  7 maintain at Iowa City as an integral part of the state

  1  8 university of Iowa the international center for talented and

  1  9 gifted education. The international center shall provide

  1 10 programs to assist classroom teachers to teach gifted and

  1 11 talented students in regular classrooms, provide programs

  1 12 to enhance the learning experiences of gifted and talented

  1 13 students, serve as a center for national and international

  1 14 symposiums and policy forums for enhancing the teaching of

  1 15 gifted and talented students, and undertake other appropriate

  1 16 activities to enhance the programs of the center, including,

  1 17 but not limited to, coordinating and working with the world

  1 18 council for gifted and talented children, incorporated.

  1 19    b.  An international center endowment fund is established

  1 20 at the state university of Iowa and gifts and grants to the

  1 21 international center and investment earnings and returns on

  1 22 the endowment fund shall be deposited in the fund and may be

  1 23 expended by the state university of Iowa for the purposes for

  1 24 which the international center was established.

  1 25    2.  The Iowa online advanced placement academy science,

  1 26 technology, engineering, and mathematics initiative is

  1 27 established within the international center for talented and

  1 28 gifted education at the state university of Iowa to deliver,

  1 29 with an emphasis on science, technology, engineering, and

  1 30 mathematics coursework, preadvanced placement and advanced

  1 31 placement courses to high school students throughout the state,

  1 32 provide training opportunities for teachers to learn how to

  1 33 teach advanced placement courses in Iowa's high schools, and

  1 34 provide preparation for middle school students to ensure

  1 35 success in high school.  
Senate File 437 - Introduced continued

  2  1                           EXPLANATION

  2  2    This bill establishes within the international center

  2  3 for talented and gifted education at the state university

  2  4 of Iowa the Iowa online advanced placement academy STEM

  2  5 initiative, the purpose of which is to deliver, with an

  2  6 emphasis on science, technology, engineering, and mathematics

  2  7 coursework, preadvanced placement and advanced placement

  2  8 courses to high school students throughout the state, provide

  2  9 training opportunities for teachers to learn how to teach

  2 10 advanced placement courses in Iowa's high schools, and provide

  2 11 preparation for middle school students to ensure success in

  2 12 high school.
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                                      A BILL FOR
  1 An Act relating to licensing by reciprocity for dentists.
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  1  1    Section 1.  Section 153.21, Code 2011, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    153.21  License by credentials.

  1  4    The board may issue a license under this chapter without

  1  5 examination to an applicant who furnishes satisfactory proof

  1  6 that the applicant meets all of the following requirements:

  1  7    1.  Holds a license from a similar dental board of another

  1  8 state, territory, or district of the United States under

  1  9 requirements equivalent or substantially equivalent to those

  1 10 of this state.

  1 11    2.  Has satisfied at least one of the following:

  1 12    a.  Passed an examination administered by a regional or

  1 13 national testing service, which examination has been approved

  1 14 by the dental board in accordance with section 147.34,

  1 15 subsection 1.

  1 16    b.  Has for three consecutive years immediately prior to

  1 17 the filing of the application in this state been in a legal

  1 18 practice of dentistry or dental hygiene in such other state,

  1 19 territory, or district of the United States.

  1 20    3.  Furnishes such other evidence as to the applicant's

  1 21 qualifications and lawful practice as the board may require.

  1 22                           EXPLANATION

  1 23    Current law provides that a dentist or dental hygienist with

  1 24 an out=of=state license may get an Iowa license by passing a

  1 25 written examination and providing evidence of three years of

  1 26 experience. This bill provides that the applicant may either

  1 27 pass a written examination or provide evidence of three years

  1 28 of experience.
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                                      A BILL FOR
  1 An Act providing for negotiated rulemaking.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2451SV (1) 84

    jr/rj

Senate File 439 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  17A.4B  Negotiated rulemaking.

  1  2    1.  An agency shall create a negotiated rulemaking group if

  1  3 required by statute.  An agency may, on its own motion or upon

  1  4 request, create a negotiated rulemaking group if the agency

  1  5 determines that a negotiated rulemaking group can adequately

  1  6 represent the interests that will be significantly affected by

  1  7 a draft rule proposal and that it is feasible and appropriate

  1  8 in the particular rulemaking.  Notice of the creation of a

  1  9 negotiated rulemaking group shall be published in the Iowa

  1 10 administrative bulletin.  Upon establishing a negotiated

  1 11 rulemaking group, the agency shall also specify a time frame

  1 12 for group deliberations.

  1 13    2.  Unless otherwise provided by statute, the agency shall

  1 14 appoint a sufficient number of members to the group so that

  1 15 a fair cross section of opinions and interests regarding the

  1 16 draft rule proposal is represented.  One person shall be

  1 17 appointed to represent the agency.  The group shall select its

  1 18 own chairperson and adopt its rules of procedure.  All meetings

  1 19 of the group shall be open to the public.  A majority of the

  1 20 membership constitutes a quorum.  Members shall not receive

  1 21 any per diem payment but shall be reimbursed for all necessary

  1 22 expenses.  Any vacancy shall be filled in the same manner as

  1 23 the initial appointment.

  1 24    3.  Prior to the publication of a notice of intended action,

  1 25 the group shall consider the terms or substance of the rule

  1 26 drafted by the agency and shall attempt to reach a consensus

  1 27 concerning the draft rule proposal.

  1 28    4.  If a group reaches a consensus on a draft rule proposal,

  1 29 the group shall transmit to the agency a report containing the

  1 30 consensus on the draft rule proposal.  If the group does not

  1 31 reach a consensus on a draft rule proposal within the specified

  1 32 time frame, the group shall transmit to the agency a report

  1 33 stating that inability to reach a consensus and specifying any

  1 34 areas in which the group reached a consensus.  The group may

  1 35 include in a report any other information, recommendations,
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  2  1 or materials that the group considers appropriate.  Any group

  2  2 member may include as an addendum to the report additional

  2  3 information, recommendations, or materials.  A report issued

  2  4 under this subsection shall not be considered final agency

  2  5 action for purposes of judicial review.

  2  6    5.  Unless otherwise provided by statute, following a

  2  7 negotiated rulemaking group consideration of a draft rule

  2  8 proposal, the agency may commence rulemaking as provided in

  2  9 section 17A.4.  The group is automatically abolished upon the

  2 10 agency's adoption of the rule pursuant to the provisions of

  2 11 section 17A.5.

  2 12                           EXPLANATION

  2 13    If required by statute, this bill requires an agency to

  2 14 create an ad hoc group to review draft rule proposals prior

  2 15 to commencing a rulemaking proceeding.  Where a statute does

  2 16 not require this review, the bill allows an agency to create

  2 17 such a review group.  Members are appointed by the agency and

  2 18 the composition must adequately represent a fair balance of the

  2 19 interests affected by the rule.  Once such a group is created,

  2 20 the agency may only commence rulemaking after the group has

  2 21 considered the draft rule proposal in question.

  2 22    The bill is based on similar provisions found in the federal

  2 23 Administrative Procedures Act.
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                                      A BILL FOR
  1 An Act relating to the powers and duties of the college

  2    student aid commission in administering certain federal

  3    postsecondary financial aid initiatives.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 261.36, Code 2011, is amended to read as

  1  2 follows:

  1  3    261.36  Powers and duties of commission.

  1  4    1.  The commission shall have necessary powers to carry out

  1  5 its purposes and duties under this division, including but not

  1  6 limited to the power to do the following:

  1  7    1.  a.  Sue and be sued in its own name.

  1  8    2.  b.  Incur and discharge debts including the payment of

  1  9 any defaulted loan obligations which have been guaranteed by

  1 10 the commission.

  1 11    3.  c.  Make and execute agreements, contracts, and other

  1 12 instruments with any public or private person or agency

  1 13 including the United States secretary of education.  The

  1 14 commission shall also have the power to enter into any

  1 15 agreements with the United States secretary of education or

  1 16 other federal agency as are necessary to provide programs and

  1 17 services administered pursuant to this chapter to current and

  1 18 future Iowa postsecondary students, to the students' school

  1 19 counselors, parents, and guardians, and to the elementary,

  1 20 secondary, and postsecondary institutions the students attend.
  1 21    4.  d.  Guarantee loans made by eligible lenders to eligible

  1 22 borrowers who are, or whose children are, enrolled or will

  1 23 be enrolled at eligible institutions as at least half=time

  1 24 students as defined by the commission.

  1 25    5.  e.  Approve educational institutions as eligible

  1 26 institutions upon their meeting if and when the institutions

  1 27 meet the requirements established by the commission.

  1 28    6.  f.  Approve financial or credit institutions, insurance

  1 29 companies, or other lenders as eligible lenders upon

  1 30 their meeting if and when such entities meet the standards

  1 31 established by the commission for making guaranteed loans.

  1 32    7.  g.  Accept appropriations, gifts, grants, loans or other

  1 33 aid from public or private persons or agencies including the

  1 34 United States secretary of education.

  1 35    8.  h.  Implement various means of encouraging maximum lender
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  2  1 participation in the Iowa guaranteed loan program.

  2  2    i.  Administer the college access initiative authorized by 20

  2  3 U.S.C. { 1092e, or its successor program.
  2  4    j.  Administer the gaining early awareness and readiness for

  2  5 undergraduate programs initiative authorized by 20 U.S.C. {

  2  6 1070a=21 through 1070a=28, or its successor program.
  2  7    2.  The duties of the commission under this division shall

  2  8 be as follows:
  2  9    a.  To review the Iowa guaranteed loan program.
  2 10    b.  To review and make disposition of all applications for

  2 11 the guarantee of student loans.
  2 12    c.  To collect an insurance premium of not more than the

  2 13 amount authorized by the Higher Education Act of 1965. The

  2 14 premium shall be collected by the lender upon the disbursement

  2 15 of the loan and shall be remitted promptly to the commission.
  2 16    d.  To enter into any agreements with the United States

  2 17 secretary of education necessary for purposes of receiving full

  2 18 benefit of the state program incentives offered pursuant to the

  2 19 Higher Education Act of 1965.
  2 20    e.  To adopt rules pursuant to chapter 17A to implement the

  2 21 provisions of this division, including establishing standards

  2 22 for educational institutions, lenders, and individuals to

  2 23 become eligible institutions, eligible lenders, and eligible

  2 24 borrowers.  Notwithstanding any contrary provisions in chapter

  2 25 537, the rules and standards established shall be consistent

  2 26 with the requirements provided in the Higher Education Act of

  2 27 1965. The commission shall expend all property and moneys

  2 28 belonging to the agency operating account to execute the

  2 29 commission's powers and duties under this chapter.
  2 30    f.  To reimburse eligible lenders for the amount authorized

  2 31 by the Higher Education Act of 1965 on defaulted loans

  2 32 guaranteed by the commission upon receipt of written notice

  2 33 of the default accompanied by evidence that the lender has

  2 34 exercised the required degree of diligence in efforts to

  2 35 collect the loan.
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  3  1    g.  To establish an effective system for the collection of

  3  2 delinquent loans, including the adoption of an agreement with

  3  3 the department of administrative services to set off against

  3  4 a defaulter's income tax refund or rebate the amount that is

  3  5 due because of a default on a guaranteed student or parental

  3  6 loan made under this division.  The commission shall adopt

  3  7 rules under chapter 17A necessary to assist the department of

  3  8 administrative services in the implementation of the student

  3  9 loan setoff program as established under section 8A.504.

  3 10 The commission shall apply administrative wage garnishment

  3 11 procedures authorized under the Higher Education Act of 1965

  3 12 for all delinquent loans, including loans authorized under

  3 13 section 261.38, when a defaulter who is financially capable of

  3 14 paying fails to voluntarily enter into a reasonable payment

  3 15 agreement.  In no case shall the commission garnish more than

  3 16 the amount authorized by federal law for all loans being

  3 17 collected by the commission, including those authorized under

  3 18 section 261.38.
  3 19    h.  To develop and provide information, forms, publications,

  3 20 internet=based resources, and other educational services to

  3 21 eligible lenders, postsecondary institutions, elementary

  3 22 and secondary schools, students, parents, education loan

  3 23 borrowers, and the general public.  The commission, as it deems

  3 24 necessary, shall provide applicants with information about the

  3 25 past default rates of borrowers, enrollment, and placement

  3 26 statistics by postsecondary institutions.
  3 27    i.  To develop all forms necessary to the proper

  3 28 administration of the guaranteed student loan program.
  3 29    j.  To report annually to the governor and the general

  3 30 assembly on the status of the guaranteed student loan program.
  3 31    k.  To implement all possible assistance to eligible

  3 32 lenders for the purpose of easing the workload entailed in

  3 33 participation in the guaranteed student loan program.
  3 34    l.  To develop and implement programs and other initiatives

  3 35 or services necessary to perform duties that include but
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  4  1 are not limited to postsecondary student aid outreach,

  4  2 financial literacy education, career planning, postsecondary

  4  3 student aid program compliance assistance and training,

  4  4 postsecondary student aid program monitoring and compliance

  4  5 review of eligible lenders and eligible institutions, default

  4  6 prevention, default aversion, and defaulted federal student

  4  7 loan collection.
  4  8    m.  To conduct college access initiative activities as

  4  9 required by 20 U.S.C. { 1092e, including but not limited to

  4 10 providing publications, programs, training, and internet=based

  4 11 resources for the public relating to college planning, career

  4 12 preparation, and paying for college.
  4 13    n.  To develop and implement all policies and procedures

  4 14 necessary to the proper administration of the guaranteed

  4 15 student loan program and any other program or activity related

  4 16 to postsecondary financial aid that the commission administers

  4 17 or conducts.
  4 18    Sec. 2.  Section 261.38, subsections 1 and 2, Code 2011, are

  4 19 amended to read as follows:

  4 20    1.  The commission shall establish a loan reserve account and

  4 21 an agency operating account as authorized by the federal Higher

  4 22 Education Act of 1965. The commission shall credit to these

  4 23 accounts all moneys provided for the state student guaranteed
  4 24  loan program by the United States, the state of Iowa, or any of

  4 25 their agencies, departments, or instrumentalities, as well as

  4 26 any funds accruing to the program which are not required for

  4 27 current administrative expenses. The commission may expend

  4 28 moneys in the loan reserve and agency operating accounts as

  4 29 authorized by the federal Higher Education Act of 1965.  The

  4 30 commission shall expend all property and moneys belonging to

  4 31 the agency operating account to execute the commission's powers

  4 32 and duties under this chapter.
  4 33    2.  The payment of any funds for the default on a guaranteed

  4 34 student loan shall be solely from the loan reserve and agency

  4 35 operating accounts account. The general assembly shall not be
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  5  1 obligated to appropriate any moneys to pay for any defaults or

  5  2 to appropriate any moneys to be credited to the loan reserve

  5  3 account. The commission shall not give or lend the credit of

  5  4 the state of Iowa.

  5  5    Sec. 3.  Section 261.39, unnumbered paragraph 1, Code 2011,

  5  6 is amended by striking the unnumbered paragraph.

  5  7    Sec. 4.  Section 261.41, Code 2011, is amended to read as

  5  8 follows:

  5  9    261.41  Account dissolved == balance to general fund.

  5 10    1.  The loan program and the loan reserve account established

  5 11 by this division shall not be dissolved until all either of the

  5 12 following applies:
  5 13    a.  All guaranteed loans have been repaid by the borrower or,

  5 14 if in default, by the commission.

  5 15    b.  The commission is directed by the United States secretary

  5 16 of education to dispose of the program and account.
  5 17    2.  Upon dissolution of the loan program, all the property

  5 18 and moneys of the program and in belonging to the loan reserve

  5 19 account not owed to the federal government shall be transferred

  5 20 to the state general fund are the property of the United States

  5 21 secretary of education under 20 U.S.C. { 1072(a)(3).

  5 22    Sec. 5.  REPEAL.  Section 261.37, Code 2011, is repealed.

  5 23                           EXPLANATION

  5 24    This bill amends the Code division that provides for the

  5 25 guaranteed loan program administered by the college student

  5 26 aid commission.  The bill modifies the commission's powers

  5 27 and duties in response to recent changes made in the federal

  5 28 government's student financial aid initiatives.

  5 29    The bill authorizes the commission to enter into any

  5 30 agreements with the United States secretary of education or

  5 31 other federal agency that are necessary to provide education

  5 32 programs and services to current and future Iowa postsecondary

  5 33 students and their counselors, parents and guardians, and to

  5 34 elementary, secondary, and postsecondary institutions. The

  5 35 bill also specifically authorizes the commission to administer
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  6  1 the college access initiative and the gaining early awareness

  6  2 and readiness for undergraduate programs authorized under

  6  3 federal law.

  6  4    The bill requires the commission to develop and provide

  6  5 information, materials, and services to eligible lenders,

  6  6 postsecondary institutions, elementary and secondary schools,

  6  7 students, parents, education loan borrowers, and the general

  6  8 public; to develop and implement programs, initiatives and

  6  9 services relating to postsecondary student aid outreach,

  6 10 financial literacy education, career planning, student aid

  6 11 program compliance assistance and training, program monitoring

  6 12 and compliance review, default prevention, default aversion,

  6 13 and defaulted federal student loan collection; and to conduct

  6 14 college access initiative activities as required under federal

  6 15 law.

  6 16    The bill modifies and transfers the language of Code section

  6 17 261.37, relating to the duties of the commission to Code

  6 18 section 261.36, relating to the powers of the commission.  The

  6 19 bill specifies that the payment of funds for the default on a

  6 20 guaranteed student loan shall be solely from the commission's

  6 21 loan reserve account and eliminates the option of paying the

  6 22 funds from the  agency operating account.

  6 23    The bill requires the commission to expend property and

  6 24 moneys belonging to the agency operating account to execute the

  6 25 commission's powers and duties.

  6 26    Currently, the student loan program and the loan reserve

  6 27 account can only be dissolved if all guaranteed loans have been

  6 28 repaid by the borrower or, if in default, by the commission.

  6 29 The bill adds that the program and the account may also be

  6 30 dissolved if the United States secretary of education directs

  6 31 the commission to dispose of the program and account. Upon

  6 32 dissolution, the bill states that the property and moneys

  6 33 belonging to the loan reserve account are the property of the

  6 34 United States secretary of education.
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  1  1                           DIVISION I

  1  2                 LOCAL FOOD AND FARM INITIATIVE

  1  3    Section 1.  NEW SECTION.  267A.1  Purpose and goals.

  1  4    1.  The purpose of this chapter is to empower farmers

  1  5 and food entrepreneurs to provide for strong local food

  1  6 economies that promote self=sufficiency and job growth in the

  1  7 agricultural sector and allied sectors of the economy.

  1  8    2.  The goals of this chapter are to accomplish all of the

  1  9 following:

  1 10    a.  Promote the expansion of the production of local foods,

  1 11 including all of the following:

  1 12    (1)  The production of  Iowa=grown food, including but not

  1 13 limited to livestock, eggs, milk, fruit, vegetables, grains,

  1 14 herbs, honey, and nuts.

  1 15    (2)  The processing of Iowa=grown agricultural products

  1 16 into food products, including canning, freezing, dehydrating,

  1 17 bottling, or otherwise packaging and preserving such products.

  1 18    (3)  The distribution and marketing of fresh and processed

  1 19 Iowa=grown agricultural food products to markets in this state

  1 20 and neighboring states.

  1 21    b.  Increase consumer and institutional spending on

  1 22 Iowa=produced and marketed foods.

  1 23    c.  Increase the profitability of farmers and businesses

  1 24 engaged in enterprises related to producing, processing,

  1 25 distributing, and marketing local food.

  1 26    d.  Increase the number of jobs in this state's farm and

  1 27 business economies associated with producing, processing,

  1 28 distributing, and marketing local food.

  1 29    Sec. 2.  NEW SECTION.  267A.2  Definitions.

  1 30    As used in this section, unless the context otherwise

  1 31 requires:

  1 32    1.  "Coordinator" means the local food and farm program

  1 33 coordinator created in section 267A.4.

  1 34    2.  "Council" means the local food and farm program council

  1 35 established in section 267A.3.

Senate File 441 - Introduced continued

  2  1    3.  "Department" means the department of agriculture and land

  2  2 stewardship.

  2  3    4.  "Fund" means the local food and farm program fund created

  2  4 in section 267A.5.

  2  5    5.  "State agency" means the same as defined in section

  2  6 8A.101.

  2  7    Sec. 3.  NEW SECTION.  267A.3  Local food and farm program

  2  8 council.

  2  9    1.  A local food and farm program council is established to

  2 10 advise the local food and farm program coordinator carrying out

  2 11 the purpose and goals of this chapter as provided in section

  2 12 267A.1.

  2 13    2.  The council shall be composed of members appointed as

  2 14 follows:

  2 15    a.  Members appointed at the discretion of and by the

  2 16 following organizations to represent the private sector:

  2 17    (1)  One person by the Iowa farm bureau federation who is

  2 18 engaged in local food production.

  2 19    (2)  One person by the practical farmers of Iowa who is

  2 20 involved in local food production.

  2 21    (3)  One person by the Iowa farmers union who is involved in

  2 22 local food production.

  2 23    (4)  One person by the Iowa food policy council.

  2 24    (5)  One person by the Iowa grocery industry association who

  2 25 is involved in local food marketing.

  2 26    (6)  One person by the Iowa meat processors association.

  2 27    (7)  One person by the Iowa fruit and vegetable growers

  2 28 association.

  2 29    (8)  One person by the Iowa farmers market association.

  2 30    (9)  One person by the Iowa bankers association.

  2 31    b.  Members appointed by the governor to represent the

  2 32 private sector which include all of the following:

  2 33    (1)  One person actively engaged in the distribution of local

  2 34 food to processors, wholesalers, or retailers.

  2 35    (2)  Two persons from two regional food systems working
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  3  1 groups.

  3  2    c.  Members appointed by the titular heads of state agencies

  3  3 to represent their respective state agencies or institutions

  3  4 as follows:

  3  5    (1)  The department of agriculture and land stewardship.

  3  6    (2)  The department of economic development.

  3  7    (3)  The department of administrative services.

  3  8    (4)  The department of human services.  The appointed person

  3  9 shall have a special knowledge of refugee services.

  3 10    (5)  The department of inspections and appeals.

  3 11    (6)  The department of education.

  3 12    (7)  The department of public health.

  3 13    (8)  The department of workforce development.

  3 14    (9)  The department of cultural affairs.

  3 15    (10)  The Leopold center for sustainable agriculture.

  3 16    (11)  Iowa state university extension service.

  3 17    (12)  Iowa state university of science and technology.

  3 18    (13)  The university of Iowa.

  3 19    (14)  The university of northern Iowa.

  3 20    3.  A member appointed under this section to serve on

  3 21 the council shall serve at the pleasure of the appointing

  3 22 organization, official, state agency, or institution.

  3 23    4.  The department, acting either directly or indirectly

  3 24 under contract with a state board of regents institution, shall

  3 25 perform administrative functions necessary for the management

  3 26 of the council.

  3 27    5.  The council shall elect a chairperson from among its

  3 28 members each year on a rotating basis as provided by the

  3 29 council. The council shall meet on a regular basis and at the

  3 30 call of the chairperson or upon the written request to the

  3 31 chairperson of a majority of the members.

  3 32    6.  The members of the council shall not receive compensation

  3 33 for their services including as provided in section 7E.6.

  3 34 However, the members may be reimbursed for their actual and

  3 35 necessary expenses incurred in the performance of their duties
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  4  1 as members of the council if allowed by the council.

  4  2    7.  A majority of the members constitutes a quorum and

  4  3 the affirmative vote of a majority of the members present

  4  4 is necessary for any substantive action to be taken by the

  4  5 council.  The majority shall not include any member who has

  4  6 a conflict of interest and a statement by a member that the

  4  7 member has a conflict of interest is conclusive for this

  4  8 purpose.  A vacancy in the membership does not impair the

  4  9 duties of the council.

  4 10    Sec. 4.  NEW SECTION.  267A.4  Local food and farm program

  4 11 coordinator.

  4 12    The position of local food and farm program coordinator is

  4 13 created within the department.  The coordinator shall be the

  4 14 primary state official charged with carrying out the purpose

  4 15 and goals of this chapter.  The coordinator shall be stationed

  4 16 by the department at a state board of regents institution under

  4 17 a cost=sharing agreement with the institution.

  4 18    Sec. 5.  NEW SECTION.  267A.5  Local food and farm program

  4 19 fund.

  4 20    A local food and farm program fund is created in the state

  4 21 treasury under the control of the department.  The fund is

  4 22 separate from the general fund of the state.  The fund is

  4 23 composed of moneys appropriated by the general assembly and

  4 24 moneys available to and obtained or accepted by the local food

  4 25 and farm program from the United States government or private

  4 26 sources for placement in the fund.  Moneys in the fund shall

  4 27 be used to carry out the purpose and goals of this chapter

  4 28 as provided in section 267A.1, including but not limited to

  4 29 administering the local food and farm program as provided in

  4 30 section 267A.6.  The fund shall be managed by the local food

  4 31 and farm program coordinator under the supervision of the local

  4 32 food and farm program council.

  4 33    Sec. 6.  NEW SECTION.  267A.6  Local food and farm program.

  4 34    1.  The local food and farm program coordinator, with advice

  4 35 from the local food and farm program council, shall develop and
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  5  1 administer a local food and farm program necessary to carry out

  5  2 the purpose and goals of this chapter.

  5  3    2.  The purpose of the program is to do any of the following:

  5  4    a.  Improve communication and cooperation between and among

  5  5 farmers, food entrepreneurs, and consumers.

  5  6    b.  Improve coordination between and among government

  5  7 agencies, public universities and community colleges,

  5  8 organizations, and private=sector firms working on local food

  5  9 and farm=related issues.

  5 10    c.  Assist in educational needs assessment and curriculum

  5 11 development and delivery regarding local food and farm=related

  5 12 services.

  5 13    Sec. 7.  NEW SECTION.  267A.7  Local food and farm program

  5 14 report.

  5 15    1.  The local food and farm program coordinator shall prepare

  5 16 an annual report dated June 30, which shall evaluate the

  5 17 state's progress in accomplishing the purpose and goals of this

  5 18 chapter.

  5 19    2.  The report shall include a summary of all the following:

  5 20    a.  Benchmarks and goals of the program.

  5 21    b.  Actions taken by the local food and farm program council.

  5 22    c.  Activities and accomplishments of the local food and farm

  5 23 program coordinator.

  5 24    d.  Recommendations for proposed legislation to be considered

  5 25 by the general assembly and the governor.

  5 26    e.  The amount and source of moneys appropriated or credited

  5 27 to, or deposited into the local food and farm program fund, and

  5 28 the amount and purposes of expenditures from the fund.

  5 29    3.  The annual report shall be delivered to the governor and

  5 30 general assembly not later than October 1.

  5 31    Sec. 8.  CONSIDERATION OF IOWA LOCAL FOOD AND FARM PLAN.  In

  5 32 developing the local food and farm program as provided in this

  5 33 Act, the local food and farm program coordinator shall consider

  5 34 the implementation of feasible recommendations contained in

  5 35 the Iowa local farm and food plan published by the Leopold
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  6  1 center for sustainable agriculture in January 2011. The

  6  2 coordinator shall provide the plan to the division of libraries

  6  3 and information services of the department of education for

  6  4 publication as provided in section 256.53.

  6  5                           DIVISION II

  6  6                         APPROPRIATIONS

  6  7    Sec. 9.  APPROPRIATION ==== DEPARTMENT OF AGRICULTURE AND LAND

  6  8 STEWARDSHIP ==== LOCAL FOOD AND FARM PROGRAM COORDINATOR.  There

  6  9 is appropriated from the general fund of the state to the

  6 10 department of agriculture and land stewardship for the fiscal

  6 11 period beginning July 1, 2011, and ending June 30, 2013, the

  6 12 following amount, or so much thereof as is necessary, to be

  6 13 used for the purposes designated:

  6 14    1.  For purposes of supporting a local food and farm program

  6 15 coordinator as provided in this Act, for salaries, support,

  6 16 maintenance, and miscellaneous purposes, and for not more than

  6 17 the following full=time equivalent positions:

  6 18 .................................................. $    150,000

  6 19 ............................................... FTEs       1.00

  6 20    2.  The department shall enter into a cost=sharing agreement

  6 21 with a state board of regents institution to support the

  6 22 coordinator. The coordinator shall be stationed at that state

  6 23 board of regents institution as provided in this Act.

  6 24    Sec. 10.  APPROPRIATION ==== DEPARTMENT OF AGRICULTURE

  6 25 AND LAND STEWARDSHIP ==== IOWA FARM=TO=SCHOOL PROGRAM.  There

  6 26 is appropriated from the general fund of the state to the

  6 27 department of agriculture and land stewardship for the fiscal

  6 28 period beginning July 1, 2011, and ending June 30, 2013, the

  6 29 following amount, or so much thereof as is necessary, to be

  6 30 used for the purposes designated:

  6 31    For purposes of supporting the farm=to=school program as

  6 32 established in chapter 190A:

  6 33 .................................................. $    100,000

  6 34                           EXPLANATION

  6 35    LOCAL FOOD AND FARM INITIATIVE.  This bill provides for an
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  7  1 initiative related to the production, processing, and marketing

  7  2 of local foods.  The initiative is administered by a local food

  7  3 and farm program council comprised of members representing

  7  4 both the private and public sectors and a local food and farm

  7  5 program coordinator established within the department of

  7  6 agriculture and land stewardship but stationed in a state board

  7  7 of regents institution under a cost=sharing agreement with the

  7  8 institution.

  7  9    The bill establishes a local food and farm program fund under

  7 10 the control of the department and managed by the coordinator

  7 11 under the supervision of the council.  The bill establishes a

  7 12 local food and farm program administered by the coordinator

  7 13 with advice from the council.  The purpose of the program is

  7 14 to improve communication and cooperation between interested

  7 15 persons, improve coordination between and among government

  7 16 entities and private=sector firms, and assist in providing

  7 17 education.  In developing the program, the coordinator must

  7 18 consider the implementation of feasible recommendations

  7 19 contained in the Iowa local food and farm plan published by the

  7 20 Leopold center for sustainable agriculture.

  7 21    The bill requires the coordinator to prepare an annual

  7 22 report to the general assembly and the governor detailing

  7 23 the work of the council and coordinator and including

  7 24 recommendations.

  7 25    APPROPRIATIONS.  The bill appropriates moneys from the

  7 26 general fund of the state to the department of agriculture

  7 27 and land stewardship for fiscal years beginning July 1,

  7 28 2011, and July 1, 2012, for purposes of supporting the local

  7 29 food and farm program coordinator to be stationed at a state

  7 30 regents institution.  The bill also appropriates moneys to

  7 31 the department of agriculture and land stewardship for the

  7 32 fiscal period beginning July 1, 2011, and ending June 30,

  7 33 2013, for purposes of supporting the farm=to=school program as

  7 34 established in Code chapter 190A.
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  1  1    Section 1.  Section 499.2, Code 2011, is amended by adding

  1  2 the following new unnumbered paragraph:

  1  3 NEW UNNUMBERED PARAGRAPH  "Alternative voting method" means

  1  4 a method of voting other than a written ballot, including

  1  5 voting by electronic, telephonic, internet, or other means that

  1  6 reasonably allows members the opportunity to vote.

  1  7    Sec. 2.  Section 499.29, Code 2011, is amended to read as

  1  8 follows:

  1  9    499.29  Manner of voting.

  1 10    Votes A vote shall not be cast in person, and not by proxy.

  1 11 The vote of a member=association shall be cast only by its

  1 12 representative duly authorized in writing. If the articles

  1 13 or bylaws permit, a A member may cast that member's vote, in

  1 14 advance of the meeting, by mail ballot or, if the association's

  1 15 articles or bylaws permit, by an alternative voting method
  1 16  upon any proposition of which the member has been previously

  1 17 notified in writing.

  1 18    Sec. 3.  Section 499.41, unnumbered paragraph 1, Code 2011,

  1 19 is amended to read as follows:

  1 20    Notwithstanding the provisions of the articles of

  1 21 incorporation of any association pertaining to amendment

  1 22 thereto now in effect, any association may amend its articles

  1 23 of incorporation by a vote of sixty=six and two=thirds percent

  1 24 of the members present, or represented voting by mailed

  1 25 ballots ballot or alternative voting method, and having voting

  1 26 privileges, at any annual meeting or any special meeting called

  1 27 for that purpose, provided that at least ten days before said

  1 28 annual meeting or special meeting a copy of the proposed

  1 29 amendment or summary thereof be sent to all members having

  1 30 voting rights; or said articles of incorporation may be amended

  1 31 in accordance with the amendment requirements contained in

  1 32 the articles or bylaws of said association that are adopted

  1 33 subsequent to July 4, 1963, or are in effect on or after July 4,

  1 34 1964, provided said amendment requirements in the articles or

  1 35 bylaws are not less than established in this section.
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  2  1    Sec. 4.  Section 499.47B, subsection 3, paragraph a, Code

  2  2 2011, is amended to read as follows:

  2  3    a.  Except as provided in paragraph "b", the sale, lease,

  2  4 exchange, or other disposition must be approved by a two=thirds

  2  5 vote of the members on a ballot in which a majority of all

  2  6 voting members participate.

  2  7    Sec. 5.  Section 499.47B, subsection 3, paragraph b,

  2  8 subparagraph (1), Code 2011, is amended to read as follows:

  2  9    (1)  If the cooperative association's articles of

  2 10 incorporation require approval by more than two=thirds of its

  2 11 members on a ballot in which a majority of all voting members

  2 12 participate, the sale, lease, exchange, or other disposition

  2 13 must be approved by the greater number as provided in the

  2 14 articles of incorporation.

  2 15    Sec. 6.  Section 499.64, subsections 2 and 3, Code 2011, are

  2 16 amended to read as follows:

  2 17    2.  At the meeting, a ballot vote of the members who are

  2 18 entitled to vote in the affairs of the association shall be

  2 19 taken on the proposed plan of merger or consolidation. The

  2 20 plan of merger or consolidation shall be approved as follows:

  2 21    a.  Except as provided in paragraph "b", the proposed plan of

  2 22 merger or consolidation must be approved by a two=thirds vote

  2 23 of the members on a ballot in which a majority of all voting

  2 24 members participate.

  2 25    b.  (1)  If the cooperative association's articles of

  2 26 incorporation require approval by more than two=thirds of its

  2 27 members on a ballot in which a majority of all voting members

  2 28 participate, the proposed plan of merger or consolidation must

  2 29 be approved by the greater number as provided in the articles

  2 30 of incorporation.

  2 31    (2)  If the board of directors adopts additional conditions

  2 32 for the approval of the plan of merger or consolidation as

  2 33 provided in subsection 1, the additional conditions must be

  2 34 satisfied in order for the plan of merger or consolidation to

  2 35 be approved.
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  3  1    3.  Voting by members may be by mail ballot notwithstanding

  3  2 any contrary provision in the articles of incorporation or

  3  3 bylaws.
  3  4    Sec. 7.  Section 501.101, Code 2011, is amended by adding the

  3  5 following new subsection:

  3  6    NEW SUBSECTION.  01.  "Alternative voting method" means

  3  7 a method of voting other than a written ballot, including

  3  8 voting by electronic, telephonic, internet, or other means that

  3  9 reasonably allow members the opportunity to vote.

  3 10    Sec. 8.  Section 501.203, subsection 4, Code 2011, is amended

  3 11 to read as follows:

  3 12    4.  If the board does not recommend the amendment or

  3 13 restatement to the members, then the amendment or restatement

  3 14 must be adopted by the members by a vote of two=thirds of the

  3 15 votes cast on a ballot in which a majority of all votes are

  3 16 cast.

  3 17    Sec. 9.  Section 501.204, Code 2011, is amended to read as

  3 18 follows:

  3 19    501.204  Bylaws.

  3 20    The board may adopt or amend the cooperative's bylaws by a

  3 21 vote of three=fourths of the board. The members may adopt or

  3 22 amend the cooperative's bylaws by a vote of three=fourths of

  3 23 the votes cast on a ballot in which a majority of all votes are

  3 24 cast. A bylaw provision adopted by the members shall not be

  3 25 amended or repealed by the directors.

  3 26    Sec. 10.  Section 501.303, subsection 2, Code 2011, is

  3 27 amended to read as follows:

  3 28    2.  A member may vote at a member meeting in person or by

  3 29 signed absentee mail ballot that specifies the issue and the

  3 30 member's vote on that issue. If the board makes available an

  3 31 absentee a ballot form, then that form must be used to cast an

  3 32 absentee a mail ballot on that issue.  If the cooperative's

  3 33 articles or bylaws permit it, a member may cast a vote by

  3 34 an alternative voting method. The cooperative shall take

  3 35 reasonable measures to authenticate that a vote is cast by a
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  4  1 member eligible to cast that vote.
  4  2    Sec. 11.  Section 501.601, subsection 1, paragraph a, Code

  4  3 2011, is amended to read as follows:

  4  4    a.  "Dissenting member" means a voting member who votes in

  4  5 opposition to the plan of conversion and who makes a demand for

  4  6 payment as provided in this section not later than the deadline

  4  7 for members to cast ballots on the vote to approve the plan of

  4  8 conversion.

  4  9    Sec. 12.  Section 501.601, subsection 2, paragraph b, Code

  4 10 2011, is amended to read as follows:

  4 11    b.  The members must approve the plan of conversion by the

  4 12 vote of two=thirds of the votes cast on a ballot in which a

  4 13 majority of all votes are cast.

  4 14    Sec. 13.  Section 501.601, subsection 3, paragraph b, Code

  4 15 2011, is amended to read as follows:

  4 16    b.  An equity holder who is not a voting member shall have

  4 17 the same rights as a dissenting member if the equity holder

  4 18 makes a demand for payment pursuant to paragraph "a" not later

  4 19 than the deadline for members to cast ballots on the vote to

  4 20 approve the plan of conversion.

  4 21    Sec. 14.  Section 501.603, subsection 2, Code 2011, is

  4 22 amended to read as follows:

  4 23    2.  A cooperative may sell, lease, exchange, or otherwise

  4 24 dispose of all, or substantially all, of its property, with

  4 25 or without the goodwill, on the terms and conditions and for

  4 26 the consideration determined by the board, which consideration

  4 27 may include the interests of another cooperative, if the board

  4 28 recommends the proposed transaction to the members, and the

  4 29 members approve it by the vote of two=thirds of the votes cast

  4 30 on a ballot in which a majority of all votes are cast. The

  4 31 board may condition its submission of the proposed transaction

  4 32 on any basis.

  4 33    Sec. 15.  Section 501.614, subsection 2, Code 2011, is

  4 34 amended to read as follows:

  4 35    2.  At the meeting, a ballot vote of the members who are
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  5  1 entitled to vote in the affairs of the association shall be

  5  2 taken on the proposed plan of merger or consolidation. The

  5  3 plan of merger or consolidation shall be approved if two=thirds

  5  4 of the members vote affirmatively on a ballot in which a

  5  5 majority of all voting members participate. Voting may be

  5  6 by mail ballot notwithstanding any contrary provision in the

  5  7 articles of association or bylaws.
  5  8    Sec. 16.  Section 501A.102, subsection 2, Code 2011, is

  5  9 amended to read as follows:

  5 10    2.  "Alternative ballot voting method" means a method of

  5 11 voting for a candidate or issue prescribed by the board in

  5 12 advance of the vote, and may include other than a written

  5 13 ballot, including voting by electronic, telephonic, internet,

  5 14 or other means that reasonably allow allows members the

  5 15 opportunity to vote.

  5 16    Sec. 17.  Section 501A.504, subsection 1, paragraph a,

  5 17 subparagraph (1), Code 2011, is amended to read as follows:

  5 18    (1)  The board, by majority vote, must pass a resolution

  5 19 stating the text of the proposed amendment. The text of the

  5 20 proposed amendment and an attached mail or alternative ballot,

  5 21 if the board has provided for a mail or alternative ballot in

  5 22 the resolution or alternative method approved by the board

  5 23 and stated in the resolution, shall be mailed or otherwise

  5 24 distributed with a regular or special meeting notice to each

  5 25 member. If the board authorizes an alternative voting method,

  5 26 the text of the proposed amendment and explanation of how

  5 27 to cast a vote using the alternative voting method shall be

  5 28 distributed with the regular or special meeting notice to each

  5 29 member.  The notice shall designate the time and place of the

  5 30 meeting for the proposed amendment to be considered and voted

  5 31 on.

  5 32    Sec. 18.  Section 501A.504, subsection 1, paragraph a,

  5 33 subparagraph (2), unnumbered paragraph 1, Code 2011, is amended

  5 34 to read as follows:

  5 35    If a quorum of the members is registered as being present or
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  6  1 represented by alternative vote at the meeting, the proposed

  6  2 amendment is adopted if any of the following occurs:

  6  3    Sec. 19.  Section 501A.703, subsection 5, Code 2011, is

  6  4 amended to read as follows:

  6  5    5.  Vote by mail ballot or alternative ballot voting

  6  6 method.  The following shall apply to voting by mail ballot or

  6  7 alternative ballot voting voting method:

  6  8    a.  A member shall not vote for a director other than

  6  9 by being present at a meeting, or by mail ballot, or by
  6 10  alternative ballot voting method, as authorized by the board.

  6 11    b.  The ballot shall be in a form prescribed by the board.

  6 12    c.  The member shall mark the ballot for the candidate

  6 13 chosen and mail the ballot to the cooperative in a sealed plain

  6 14 envelope inside another envelope bearing the member's name, or

  6 15 the member shall vote by designating the candidate chosen by

  6 16 an alternative ballot voting method in the manner prescribed

  6 17 by the board.

  6 18    d.  If the ballot of the member is received by the

  6 19 cooperative on or before the date of the regular members'

  6 20 meeting or as otherwise prescribed for an alternative ballots,

  6 21 voting method, the ballot or alternative voting method shall be

  6 22 accepted and counted as the vote of the absent member.

  6 23    Sec. 20.  Section 501A.804, subsection 2, Code 2011, is

  6 24 amended to read as follows:

  6 25    2.  Notice.  The cooperative shall give notice of a special

  6 26 members' meeting by mailing the special members' meeting notice

  6 27 to each member personally at the person's last known post

  6 28 office address, or by another process determined by the board

  6 29 if the member is to vote by an alternative voting method as
  6 30  approved by the board and agreed to by the member individually

  6 31 or the members generally. For a member that is an entity, the
  6 32  notice mailed, or delivered by another process for vote by

  6 33 an alternative voting method, shall be to an officer of the

  6 34 entity. The special members' meeting notice shall state the

  6 35 time, place, and purpose of the special members' meeting. The
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  7  1 special members' meeting notice shall be issued within ten

  7  2 days from and after the date of the presentation of a members'

  7  3 petition, and the special members' meeting shall be held within

  7  4 thirty days after the date of the presentation of the members'

  7  5 petition.

  7  6    Sec. 21.  Section 501A.806, subsection 2, Code 2011, is

  7  7 amended to read as follows:

  7  8    2.  Quorum for voting by mail.  In determining a quorum at

  7  9 a meeting, on a question submitted to a vote by mail or by
  7 10  an alternative voting method, members present in person or

  7 11 represented by mail vote or the alternative voting method shall

  7 12 be counted. The attendance of a sufficient number of members

  7 13 to constitute a quorum shall be established by a registration

  7 14 of the members of the cooperative present at the meeting.

  7 15 The registration shall be verified by the chairperson or the

  7 16 records officer of the cooperative and shall be reported in the

  7 17 minutes of the meeting.

  7 18    Sec. 22.  Section 501A.810, subsection 3, Code 2011, is

  7 19 amended to read as follows:

  7 20    3.  Voting method.  A member's vote at a members' meeting

  7 21 shall be cast in person, or by mail if a mail vote ballot is

  7 22 authorized by the board, or by an alternative voting method if

  7 23 that is authorized by the board and. A vote shall not be cast
  7 24  by proxy, except as provided in subsection 4.  The cooperative

  7 25 shall take reasonable measures to authenticate that a vote is

  7 26 cast by a member eligible to cast that vote.
  7 27    Sec. 23.  Section 501A.810, subsection 5, Code 2011, is

  7 28 amended to read as follows:

  7 29    5.  Absentee Mail ballots.

  7 30    a.  The provisions of this subsection apply to absentee mail
  7 31  ballots.

  7 32    b.  a.  A member who is or will be absent from a members'

  7 33 meeting may vote by mail or by an approved alternative method

  7 34 on the ballot prescribed in this subsection on any motion,

  7 35 resolution, or amendment that the board submits for vote by
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  8  1 mail or alternative method to the members.

  8  2    c.  b.  The A ballot shall be in the form prescribed by the

  8  3 board and contain all of the following:
  8  4    (1)  The exact text of the proposed motion, resolution, or

  8  5 amendment to be acted on at the meeting.
  8  6    (2)  The be accompanied by the text of the proposed motion,

  8  7 resolution, or amendment for which the member may indicate an

  8  8 affirmative or negative vote to be acted upon at the meeting.

  8  9    d.  c.  The member shall express a choice by marking

  8 10 an appropriate choice on the ballot and mail, deliver, or

  8 11 otherwise submit the ballot to the cooperative in a plain,

  8 12 sealed envelope inside another envelope bearing the member's

  8 13 name or by an alternative method approved by the board.

  8 14    e.  d.  A properly executed ballot shall be accepted by

  8 15 the board and counted as the vote of the absent member at the

  8 16 meeting.

  8 17    Sec. 24.  Section 501A.810, Code 2011, is amended by adding

  8 18 the following new subsection:

  8 19    NEW SUBSECTION.  6.  Alternative voting method.  The board

  8 20 may also allow the members to vote by alternative voting

  8 21 method, provided the members receive a copy of the proposed

  8 22 motion, resolution, or amendment to be acted upon.

  8 23    Sec. 25.  Section 501A.1101, subsection 4, paragraph b,

  8 24 subparagraph (1), Code 2011, is amended to read as follows:

  8 25    (1)  A quorum of the members eligible to vote is registered

  8 26 as being present at the meeting or represented voting by mail

  8 27 vote ballot or alternative ballot at the meeting voting method.

  8 28                           EXPLANATION

  8 29    This bill amends provisions affecting entities known as

  8 30 cooperative associations (sometimes referred to as simply

  8 31 "associations" or "cooperatives") organized under Code chapter

  8 32 499, 501, or 501A.  In each case, the entity is comprised of

  8 33 members who may vote upon certain issues affecting it, such

  8 34 as a candidate running as a director on its board or another

  8 35 question involving its management or continuation (e.g., a

Senate File 442 - Introduced continued

  9  1 merger proposal) as required by statute or in its articles of

  9  2 incorporation or articles of organization. The bill provides

  9  3 that members may vote by an "alternative voting method", which

  9  4 provides that a member may vote by electronic, telephonic,

  9  5 the internet, or other means that reasonably allows members

  9  6 the opportunity to vote, as provided in the entity's articles

  9  7 or by its board.  The provisions allowing for voting by an

  9  8 alternative voting method are based on the procedure referred

  9  9 to as an "alternative voting ballot" currently provided in Code

  9 10 chapter 501A.  The bill changes its name but not its definition.

  9 11    The bill also provides that a member of a cooperative

  9 12 association may cast, in advance of a meeting, a vote by mail

  9 13 ballot upon any proposition of which the member has been

  9 14 previously notified in writing.
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  1 An Act relating to preferred stock issued by cooperative

  2    associations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 499.24, Code 2011, is amended to read as

  1  2 follows:

  1  3    499.24  Preferred stock.

  1  4    Preferred stock shall bear cumulative or noncumulative

  1  5 dividends as fixed by the articles, not exceeding eight percent

  1  6 per annum. It shall have no vote. It shall be issued and

  1  7 be transferable without regard to eligibility or membership,

  1  8 and be redeemable on terms specified in the articles and as

  1  9 provided for in this chapter. The directors shall determine

  1 10 the time and amount of its issue.

  1 11                           EXPLANATION

  1 12    This bill relates to preferred stock issued by a cooperative

  1 13 association organized under Code chapter 499. It eliminates a

  1 14 requirement that the stock's dividends cannot earn more than 8

  1 15 percent per annum.
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                                      A BILL FOR
  1 An Act relating to oversight functions performed by the college

  2    student aid commission regarding certain restrictions and

  3    requirements for schools offering postsecondary educational

  4    programs, providing for fees, and making penalties

  5    applicable.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 714.17, Code 2011, is amended to read as

  1  2 follows:

  1  3    714.17  Unlawful advertising and selling of educational
  1  4  courses of instruction.

  1  5    It shall be unlawful for any person, firm, association,

  1  6 or corporation maintaining, advertising, or conducting in

  1  7 Iowa any educational course of instruction for profit, or

  1  8 for tuition charge, whether by classroom instructions, or by

  1  9 correspondence, or by other delivery method to:

  1 10    1.  Falsely advertise or represent to any person any matter

  1 11 material to such an educational course of instruction. All

  1 12 advertising of such courses of instruction shall adhere to and

  1 13 comply with the rules and regulations of the federal trade

  1 14 commission as of July 4, 1965 July 1, 2010.

  1 15    2.  Collect tuition or other charges in excess of one hundred

  1 16 fifty dollars in the case of educational courses offered by
  1 17  correspondence courses of study, in advance of the receipt and

  1 18 approval by the pupil of the first assignment or lesson of such

  1 19 course. Any contract providing for advance payment of more

  1 20 than one hundred fifty dollars shall be voidable on the part of

  1 21 the pupil or any person liable for the tuition provided for in

  1 22 the contract.

  1 23    3.  Promise or guarantee employment utilizing information,

  1 24 training, or skill purported to be provided or otherwise

  1 25 enhanced by a an educational course, unless the promisor or

  1 26 guarantor offers the student or prospective student a bona

  1 27 fide contract of employment agreeing to employ said student

  1 28 or prospective student for a period of not less than one

  1 29 hundred twenty days in a business or other enterprise regularly

  1 30 conducted by the promisor or guarantor and in which such

  1 31 information, training, or skill is a normal condition of

  1 32 employment.

  1 33    Sec. 2.  Section 714.18, subsection 1, Code 2011, is amended

  1 34 to read as follows:

  1 35    1.  Except as otherwise provided in subsection 2, every
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  2  1 person, firm, association, or corporation maintaining or

  2  2 conducting in Iowa any such educational course of instruction
  2  3  by classroom instruction or by correspondence or by other

  2  4 distance delivery method, or soliciting in Iowa the sale of

  2  5 such course, shall file with the college student aid commission

  2  6 all of the following:

  2  7    a.  A continuous corporate surety bond to the state of

  2  8 Iowa in the sum of fifty thousand dollars conditioned for

  2  9  on the faithful performance of all contracts and agreements

  2 10 with students made by such person, firm, association, or

  2 11 corporation, or their salespersons; but the aggregate liability

  2 12 of the surety for all breaches of the conditions of the bond

  2 13 shall not exceed the sum of the bond. The surety on the bond

  2 14 may cancel the bond upon giving thirty days' written notice

  2 15 to the college student aid commission and thereafter shall be

  2 16 relieved of liability for any breach of condition occurring

  2 17 after the effective date of the cancellation.

  2 18    b.  A statement designating a resident agent for the purpose

  2 19 of receiving service in civil actions. In the absence of such

  2 20 designation, service may be had upon the secretary of state if

  2 21 service cannot otherwise be made in this state.

  2 22    c.  A copy of any catalog, prospectus, brochure, or other

  2 23 advertising material intended for distribution in Iowa.

  2 24 Such material shall state the cost of the educational course

  2 25 offered, the schedule of tuition refunds for portions of the

  2 26 educational course not completed, and if no refunds are to

  2 27 be paid, the material shall so state. Any contract induced

  2 28 by advertising materials not previously filed as provided in

  2 29 this chapter shall be voidable on the part of the pupil or any

  2 30 person liable for the tuition provided for in the contract.

  2 31    Sec. 3.  Section 714.18, subsection 2, paragraph a,

  2 32 subparagraphs (1) and (4), Code 2011, are amended to read as

  2 33 follows:

  2 34    (1)  A continuous corporate surety bond to the state of

  2 35 Iowa in the sum of fifty thousand dollars or ten percent
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  3  1 of the total annual tuition collected, whichever is less,

  3  2 conditioned for on the faithful performance of all contracts

  3  3 and agreements with students made by such school. A school

  3  4 desiring to file a surety bond based on a percentage of annual

  3  5 tuition shall provide to the college student aid commission, in

  3  6 the form prescribed by the commission, a notarized statement

  3  7 attesting to the total amount of tuition collected in the

  3  8 preceding twelve=month period. The commission shall determine

  3  9 the sufficiency of the statement and the amount of the bond.

  3 10 Tuition information submitted pursuant to this subparagraph

  3 11 shall be kept confidential.

  3 12    (4)  The college student aid commission may accept a letter

  3 13 of credit from issued by a bank in lieu of and for the amount

  3 14 of the corporate surety bond required by this paragraph "a"

  3 15  subparagraphs (1) through (3), as applicable.

  3 16    Sec. 4.  Section 714.19, subsections 6 through 8, Code 2011,

  3 17 are amended to read as follows:

  3 18    6.  Schools and educational programs conducted by firms,

  3 19 corporations, or persons for the training of their own

  3 20 employees, for which no fee is charged.

  3 21    7.  Seminars, refresher courses, and schools of instruction

  3 22 sponsored conducted by professional, business, or farming

  3 23 organizations or associations for the members and employees of

  3 24 members of such organizations or associations.  A person who

  3 25 provides instruction under this subsection who is not a member

  3 26 or an employee of a member of the organization or association

  3 27 shall not be eligible for this exemption.
  3 28    8.  Private business schools accredited by the accrediting

  3 29 commission for business schools or an acknowledged accrediting

  3 30 agency recognized by the United States department of education

  3 31 or the council for higher education accreditation.

  3 32    Sec. 5.  Section 714.19, Code 2011, is amended by adding the

  3 33 following new subsection:

  3 34    NEW SUBSECTION.  10.  Private, nonprofit schools that are

  3 35 eligible for state student financial aid programs authorized
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  4  1 under chapter 261.

  4  2    Sec. 6.  Section 714.22, Code 2011, is amended to read as

  4  3 follows:

  4  4    714.22  Trade and vocational schools ==== exemption ====

  4  5 conditions.

  4  6    1.  For the purposes of this section, a "trade or vocational

  4  7 school" means one which provides a postsecondary educational

  4  8 course that prepares a student for employment in a recognized

  4  9 occupation.
  4 10    2.  a.  The provisions of sections 714.17 714.18 through

  4 11 714.21 shall not apply to trade or vocational schools if they

  4 12 meet either of the following conditions:

  4 13    1.  (1)  File a bond or a bond is filed on their behalf by

  4 14 a parent corporation with the college student aid commission

  4 15 as required by section 714.18.

  4 16    2.  (2)  File an annual sworn statement, or such statement is

  4 17 filed on their behalf by a parent corporation, certified by a

  4 18 certified public accountant, showing all assets and liabilities

  4 19 of the trade or vocational school and the assets of any parent

  4 20 corporation. The statement shall show the trade or vocational

  4 21 school's net worth, or the net worth of the school's parent

  4 22 corporation, to be is not less than five times the amount of

  4 23 the bond required by section 714.18.  The trade or vocational

  4 24 school shall file with the college student aid commission an

  4 25 annual sworn statement, or such statement shall be filed on

  4 26 the school's behalf by a parent corporation, certified by a

  4 27 certified public accountant, showing all assets and liabilities

  4 28 of the trade or vocational school and the assets of any parent

  4 29 corporation. If a parent corporation files the statement or

  4 30 its net worth is included in the statement to comply with this

  4 31 subsection, the parent corporation shall appoint a registered

  4 32 agent and otherwise is subject to section 714.18, subsection

  4 33 1, paragraph "b", and is liable for the breach of any contract

  4 34 or agreement with students as well as liable for any fraud in

  4 35 connection with the contract or agreement or for any violation
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  5  1 of section 714.16 by the trade or vocational school or any of

  5  2 its agents or salespersons.

  5  3    b.  For the purposes of this subsection, the net worth of a

  5  4 trade or vocational school or the school's parent corporation,

  5  5 as applicable, shall be determined by the amount the school's

  5  6 or parent corporation's assets exceed its liabilities as shown

  5  7 in the sworn statement required to be filed pursuant to this

  5  8 subsection.
  5  9    Sec. 7.  Section 714.23, Code 2011, is amended by adding the

  5 10 following new subsection:

  5 11    NEW SUBSECTION.  0A.  a.  For the purposes of this section

  5 12 and section 714.25, "postsecondary educational program" means

  5 13 a series of postsecondary educational courses that lead to

  5 14 a recognized educational credential such as an academic or

  5 15 professional degree, diploma, or license.

  5 16    b.  For the purposes of this section, "school period" means

  5 17 the course, term, payment period, postsecondary educational

  5 18 program, or other period for which the school assessed tuition

  5 19 charges to the student.  A school that assesses tuition charges

  5 20 to the student at the beginning of each course, term, payment

  5 21 period, or other period that is shorter than the postsecondary

  5 22 educational program's length shall base its tuition refund on

  5 23 the amount of tuition costs the school charged for the course,

  5 24 term, or other period in which the student terminated.  A

  5 25 school shall not base its tuition refund calculation on any

  5 26 portion of a postsecondary educational program that remains

  5 27 after a student terminates unless the student was charged for

  5 28 that remaining portion of the postsecondary educational program

  5 29 before the student's termination.

  5 30    Sec. 8.  Section 714.23, subsections 1 through 5, Code 2011,

  5 31 are amended to read as follows:

  5 32    1.  A person offering a course of instruction at the

  5 33 postsecondary level postsecondary educational program, for

  5 34 profit, that is more than four months in length and leads

  5 35 to a degree, diploma, or license recognized educational
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  6  1 credential, shall make a pro rata refund of no less than

  6  2 ninety percent of the tuition for charges to a terminating

  6  3 student to the appropriate agency based upon in an amount

  6  4 that is not less than ninety percent of the amount of tuition

  6  5 charged to the student multiplied by the ratio of completed

  6  6 number of scheduled school days to the number of calendar days

  6  7 remaining in the school period until the date equivalent to the

  6  8 completion of sixty percent of the scheduled school calendar
  6  9  days of in the school term or course period.

  6 10    2.  Notwithstanding the provisions of subsection 1, the

  6 11 following tuition refund policy shall apply:

  6 12    a.  If a terminating student has completed sixty percent or

  6 13 more of a school term or course that is more than four months in

  6 14 length period, the person offering the course of instruction a

  6 15 postsecondary educational program that is more than four months

  6 16 in length is not required to refund tuition for charges to the

  6 17 student. However, if, at any time, a student terminates a

  6 18 school term or course postsecondary educational program that is

  6 19 more than four months in length due to the student's physical

  6 20 incapacity or due to the transfer of the student's spouse's

  6 21 employment to another city, the terminating student shall

  6 22 receive a refund of tuition charges in an amount which that
  6 23  equals the amount of tuition charged to the student multiplied

  6 24 by the ratio of the remaining number of school calendar days in

  6 25 the school period to the total school number of calendar days

  6 26 of in the school term or course period.

  6 27    b.  A refund of ninety percent of the tuition for a

  6 28 terminating student shall be paid to the appropriate agency

  6 29 based upon the ratio of completed number of school days to the

  6 30 total school days of the school term or course.  A school shall

  6 31 provide to a terminating student a refund of tuition charges

  6 32 in an amount that is not less than ninety percent of the amount

  6 33 of tuition charged to the student multiplied by the ratio of

  6 34 the remaining number of calendar days in the school period

  6 35 to the total number of calendar days in the school period.
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  7  1  This paragraph "b" applies to those persons offering courses

  7  2 of instruction at the postsecondary level a postsecondary

  7  3 educational program of more than four months in length, for

  7  4 profit, whose cohort default rate for students under the

  7  5 Stafford loan program as defined reported by the United States

  7  6 department of education for the most recent federal fiscal year
  7  7  is more than one hundred ten percent of the national average

  7  8 cohort default rate for that program for that period the same

  7  9 federal fiscal year or six percent, whichever is higher.

  7 10    3.  If the financial obligations of a student are for three

  7 11 or fewer months duration, this section does not apply.  In the

  7 12 case of a program in which student progress is measured only in

  7 13 clock hours, all occurrences of calendar days in subsections 1

  7 14 and 2 shall be replaced with scheduled clock hours.
  7 15    4.  Refunds A refund of tuition charges shall be paid

  7 16  provided to the appropriate agency student within thirty days

  7 17 following the student's termination from a postsecondary

  7 18 educational program.

  7 19    5.  A student who terminates a course of instruction or

  7 20 term postsecondary educational program shall not be charged

  7 21 any fee or other monetary penalty for terminating a course of

  7 22 instruction or term the postsecondary educational program,
  7 23  other than a reduction in tuition refund as specified in this

  7 24 section.

  7 25    Sec. 9.  NEW SECTION.  714.24  Additional requirements.

  7 26    1.  A required filing of evidence of financial

  7 27 responsibility pursuant to section 714.18 or 714.22 must be

  7 28 completed at least once every two years.

  7 29    2.  A filing of a claim for an exemption pursuant to section

  7 30 714.19 must be completed at least once every two years.

  7 31    3.  An entity that claims an exemption under section 714.19

  7 32 must file evidence of financial responsibility pursuant to

  7 33 section 714.18 or 714.22 within two business days following

  7 34 the date upon which conditions that qualify the entity for an

  7 35 exemption under section 714.19 no longer exist.
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  8  1    4.  An entity that is required to file evidence of financial

  8  2 responsibility under section 714.18 or 714.22, or an entity

  8  3 that files a claim of exemption under section 714.19, shall

  8  4 utilize required forms approved and supplied by the commission.

  8  5    5.  a.  The commission shall set by rule and collect

  8  6 a nonrefundable fee from each entity that files with the

  8  7 commission under section 714.18, 714.19, or 714.22.

  8  8    b.  Fees collected under paragraph "a" shall be deposited

  8  9 into the general fund and are appropriated to the commission

  8 10 for purposes of administering sections 714.18 through 714.25.

  8 11    6.  The commission and the attorney general may,

  8 12 individually or jointly, adopt rules pursuant to chapter 17A

  8 13 for the implementation of sections 714.18 through 714.25.

  8 14    Sec. 10.  Section 714.25, Code 2011, is amended to read as

  8 15 follows:

  8 16    714.25  Disclosure.

  8 17    1.  For purposes of this chapter section, unless the

  8 18 context otherwise requires, "proprietary school" means a person

  8 19 offering a course of instruction at the postsecondary level

  8 20  postsecondary educational program, for profit, that is more

  8 21 than four months in length and leads to a degree, diploma, or

  8 22 license recognized educational credential, such as an academic

  8 23 or professional degree, diploma, or license.

  8 24    2.  A proprietary school shall, prior to the time a student

  8 25 is obligated for payment of any moneys, inform the student, the

  8 26 college student aid commission, and in the case of a school

  8 27 licensed under section 157.8, the board of cosmetology arts

  8 28 and sciences or in the case of a school licensed under section

  8 29 158.7, the board of barbering, of all of the following:

  8 30    a.  The total cost of the course of instruction postsecondary

  8 31 educational program as charged by the proprietary school.

  8 32    b.  An estimate of any fees which may be charged the

  8 33 student by others which would be required if the student is

  8 34 to successfully complete the course postsecondary educational

  8 35 program and, if applicable, obtain a degree, diploma, or
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  9  1 license recognized educational credential.

  9  2    c.  The percentage of students who successfully complete

  9  3 the course postsecondary educational program, the percentage

  9  4 who terminate prior to completing the course postsecondary

  9  5 educational program, and the period of time upon which the

  9  6 proprietary school has based these percentages. The reporting

  9  7 period shall not be less than one year in length and shall not

  9  8 extend more than five years into the past.

  9  9    d.  If claims are made by the proprietary school as to

  9 10 successful placement of students in jobs upon completion of the

  9 11 course of study proprietary school's postsecondary educational

  9 12 programs, the proprietary school shall provide the student with

  9 13 all of the following:

  9 14    (1)  The percentage of graduating students who were placed

  9 15 in jobs in fields related to the course of instruction

  9 16  postsecondary educational programs.

  9 17    (2)  The percentage of graduating students who went on to

  9 18 further education immediately upon graduation.

  9 19    (3)  The percentage of students who, ninety days after

  9 20 graduation, were without a job and had not gone on to further

  9 21 education.

  9 22    (4)  The period of time upon which the reports required by

  9 23 paragraphs "a" through "c" were based. The reporting period

  9 24 shall not be less than one year in length and shall not extend

  9 25 more than five years into the past.

  9 26    e.  If claims are made by the proprietary school as to income

  9 27 levels of students who have graduated and are working in fields

  9 28 related to the proprietary school's course of instruction

  9 29  postsecondary educational programs, the proprietary school

  9 30 shall inform the student of the method used to derive such

  9 31 information.

  9 32    Sec. 11.  Section 714.25, Code 2011, is amended by adding the

  9 33 following new subsection:

  9 34    NEW SUBSECTION.  3.  The requirements of subsection 2 shall

  9 35 not apply to a proprietary school that is eligible for federal
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 10  1 student financial aid under Tit. IV of the federal Higher

 10  2 Education Act of 1965, as amended.

 10  3                           EXPLANATION

 10  4    This bill makes various changes relating to the college

 10  5 student aid commission's oversight functions over the

 10  6 advertising, financial responsibility, tuition refund, and

 10  7 disclosure requirements and restrictions governing certain

 10  8 educational programs and courses, and provides for fees.

 10  9    The bill amends Code section 714.19, relating to the

 10 10 nonapplicability of Code sections 714.17 to 714.22, governing

 10 11 business and financial practices of sellers of educational

 10 12 courses, to provide that instructors for courses conducted

 10 13 by professional, business, or farming organizations or

 10 14 associations for the members and employees of members of such

 10 15 entities who are not members or employees of members themselves

 10 16 are ineligible for exemption from Code sections 714.17 to

 10 17 714.22.  The bill specifies accreditation standards for private

 10 18 business schools exempt from Code sections 714.17 to 714.22.

 10 19 The bill creates a new exemption from Code sections 714.17

 10 20 to 714.22 for private, nonprofit schools eligible for state

 10 21 student financial aid programs authorized under Code chapter

 10 22 261.

 10 23    The bill amends Code section 714.23 to remove the exemption

 10 24 for students with financial obligations of three or fewer

 10 25 months' duration from standards regarding tuition refund

 10 26 policies.  The bill provides for the inclusion of educational

 10 27 programs in which student progress is measured only in clock

 10 28 hours under standards regarding tuition refund policies.  The

 10 29 bill also provides that certain tuition refunds must be paid

 10 30 directly to students.  A violation of Code section 714.23 is a

 10 31 simple misdemeanor, which is punishable by confinement for not

 10 32 more than 30 days or a fine of at least $65 but not more than

 10 33 $625 or by both.

 10 34    The bill provides that the commission may collect

 10 35 nonrefundable fees for the filing of evidence of financial
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 11  1 responsibility and claims for exemption relating to the

 11  2 commission's oversight functions under Code chapter 714.

 11  3 The bill specifies that such fees must be deposited into

 11  4 the general fund and are appropriated to the commission for

 11  5 purposes of administering the commission's oversight functions

 11  6 under Code chapter 714.

 11  7    The bill amends Code section 714.25 to exempt from certain

 11  8 disclosure requirements proprietary schools, as defined in the

 11  9 bill, that are eligible for federal student financial aid under

 11 10 Tit. IV of the Higher Education Act of 1965.

 11 11    The bill provides that the commission and the attorney

 11 12 general may, individually or jointly, adopt rules pursuant

 11 13 to Code chapter 17A to carry out the commission's oversight

 11 14 functions under Code chapter 714.

 11 15    Finally, the bill makes changes to terminology,

 11 16 demonstration of compliance, and exemptions relating to the

 11 17 commission's oversight functions under Code chapter 714.
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                                      A BILL FOR
  1 An Act relating to state and local government recommendations

  2    concerning the educational needs of children who are deaf or

  3    hard=of=hearing.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  216A.111A  Education of deaf

  1  2 and hard=of=hearing children ==== state and local government

  1  3 recommendations.

  1  4    1.  The general assembly encourages the development and

  1  5 regular updating of specific recommendations by all state

  1  6 agencies, institutions, and political subdivisions of the

  1  7 state concerned with early intervention, early childhood, and

  1  8 kindergarten through twelfth grade education of students who

  1  9 are deaf or hard=of=hearing, including but not limited to the

  1 10 department of education, the Iowa school for the deaf, and

  1 11 the department of public health, to ensure that children who

  1 12 are deaf or hard=of=hearing have an educational environment

  1 13 in which their language and communication needs are fully

  1 14 addressed and developed and in which they have early, ongoing,

  1 15 and quality access to planned and incidental communication

  1 16 opportunities.

  1 17    2.  The recommendations, consistent with the findings and

  1 18 purpose of this chapter, should be completed and regularly

  1 19 updated by the state agencies, institutions, and political

  1 20 subdivisions addressed by this section.

  1 21                           EXPLANATION

  1 22    This bill relates to state and local government

  1 23 recommendations concerning the educational needs of children

  1 24 who are deaf or hard=of=hearing.

  1 25    New Code section 216A.111A encourages state agencies,

  1 26 institutions, and political subdivisions of the state concerned

  1 27 with the education of such children to develop and regularly

  1 28 update recommendations for meeting the educational needs of

  1 29 deaf and hard=of=hearing children.
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  1 An Act relating to medication therapy management, providing an

  2    appropriation, and including effective date provisions.
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  1  1    Section 1.  NEW SECTION.  8A.440  Medication therapy

  1  2 management.

  1  3    1.  As used in this section unless the context otherwise

  1  4 requires:

  1  5    a.  "Eligible employee" means an employee of the state, with

  1  6 the exception of an employee of the state board of regents or

  1  7 institutions under the state board of regents, for whom group

  1  8 health plans are established pursuant to chapter 509A providing

  1  9 for third=party payment or prepayment for health or medical

  1 10 expenses.

  1 11    b.  "Medication therapy management" means a systematic

  1 12 process performed by a licensed pharmacist, designed to

  1 13 optimize therapeutic outcomes through improved medication use

  1 14 and reduced risk of adverse drug events, including all of the

  1 15 following services:

  1 16    (1)  A medication therapy review and in=person consultation

  1 17 relating to all medications, vitamins, and herbal supplements

  1 18 currently being taken by an eligible individual.

  1 19    (2)  A medication action plan, subject to the limitations

  1 20 specified in this section, communicated to the individual and

  1 21 the individual's primary care physician or other appropriate

  1 22 prescriber to address safety issues, inconsistencies,

  1 23 duplicative therapy, omissions, and medication costs.  The

  1 24 medication action plan may include recommendations to the

  1 25 prescriber for changes in drug therapy.

  1 26    (3)  Documentation and follow=up to ensure consistent levels

  1 27 of pharmacy services and positive outcomes.

  1 28    2.  a.  The department shall amend the contract for the

  1 29 provision of medication therapy management services as

  1 30 initially required pursuant to 2010 Iowa Acts, chapter 1193,

  1 31 section 166, to provide for the continuation of medication

  1 32 therapy management services for eligible employees who meet any

  1 33 of the following criteria:

  1 34    (1)  An individual who takes four or more prescription drugs

  1 35 to treat or prevent two or more chronic medical conditions.
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  2  1    (2)  An individual with a prescription drug therapy problem

  2  2 who is identified by the prescribing physician or other

  2  3 appropriate prescriber, and referred to a pharmacist for

  2  4 medication therapy management services.

  2  5    (3)  An individual who meets other criteria established by

  2  6 the third=party payment provider contract, policy, or plan.

  2  7    b.  The contract shall require the entity to provide annual

  2  8 reports to the general assembly detailing the costs, savings,

  2  9 estimated cost avoidance and return on investment, and patient

  2 10 outcomes related to the medication therapy management services

  2 11 provided. The entity shall guarantee demonstrated annual

  2 12 savings, including any savings associated with cost avoidance

  2 13 at least equal to the program's costs with any shortfall amount

  2 14 refunded to the state. The contract shall include terms,

  2 15 conditions, and applicable measurement standards associated

  2 16 with the demonstration of savings.  The department shall verify

  2 17 the demonstrated savings reported by the entity was achieved

  2 18 in accordance with the agreed upon measurement standards.  The

  2 19 entity shall be prohibited from using the entity's employees to

  2 20 provide the medication therapy management services and shall

  2 21 instead be required to contract with licensed pharmacies,

  2 22 pharmacists, or physicians.

  2 23    c.  The department may establish an advisory committee

  2 24 comprised of an equal number of physicians and pharmacists

  2 25 to provide advice and oversight in evaluating the results of

  2 26 the program.  The department shall appoint the members of the

  2 27 advisory committee based upon designees of the Iowa pharmacy

  2 28 association, the Iowa medical society, and the Iowa osteopathic

  2 29 medical association.

  2 30    d.  The fees for pharmacist=delivered medication therapy

  2 31 management services shall be separate from the reimbursement

  2 32 for prescription drug product or dispensing services; shall

  2 33 be determined by each third=party payment provider contract,

  2 34 policy, or plan; and must be reasonable based on the resources

  2 35 and time required to provide the service.
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  3  1    e.  A fee shall be established for physician reimbursement

  3  2 for services delivered for medication therapy management as

  3  3 determined by each third=party payment provider contract,

  3  4 policy, or plan, and must be reasonable based on the resources

  3  5 and time required to provide the service.

  3  6    f.  If any part of the medication therapy management

  3  7 plan developed by a pharmacist incorporates services which

  3  8 are outside the pharmacist's independent scope of practice

  3  9 including the initiation of therapy, modification of dosages,

  3 10 therapeutic interchange, or changes in drug therapy, the

  3 11 express authorization of the individual's physician or other

  3 12 appropriate prescriber is required.

  3 13    Sec. 2.  APPROPRIATION ==== DEPARTMENT OF ADMINISTRATIVE

  3 14 SERVICES.  There is appropriated from the general fund of the

  3 15 state to the department of administrative services for the

  3 16 fiscal year beginning July 1, 2011, and ending June 30, 2012,

  3 17 the following amount or so much thereof as is necessary, to be

  3 18 used for the purpose specified:

  3 19    For the medication therapy management program as enacted in

  3 20 this Act:

  3 21 .................................................. $    481,000

  3 22    Sec. 3.  REPEAL.  2010 Iowa Acts, chapter 1193, section 166,

  3 23 is repealed.

  3 24    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  3 25 immediate importance, takes effect upon enactment.

  3 26                           EXPLANATION

  3 27    This bill relates to medication therapy management.  The

  3 28 bill codifies the pilot program for medication therapy

  3 29 management implemented on July 1, 2010, for eligible state

  3 30 employees, making the program an ongoing program and directing

  3 31 the department of administrative services to amend the

  3 32 existing contract to continue the program beyond the original

  3 33 pilot program repeal date of December 31, 2011. The bill

  3 34 appropriates funds to the department of administrative services

  3 35 for the purpose of the program. The bill takes effect upon
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  4  1 enactment.
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                                      A BILL FOR
  1 An Act  providing for the restoration of the right to register
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  1  1    Section 1.  Section 39A.1, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  The purpose of this chapter is to identify actions which

  1  4 threaten the integrity of the election process and to impose

  1  5 significant sanctions upon persons who intentionally commit

  1  6 those acts. It is the intent of the general assembly that

  1  7 offenses with the greatest potential to affect the election

  1  8 process be vigorously prosecuted and strong punishment meted

  1  9 out through the imposition of felony sanctions which, as a

  1 10 consequence, remove the voting rights of the offenders until

  1 11 such rights are restored by the governor, by the president of

  1 12 the United States, or by operation of law. Other offenses are

  1 13 still considered serious, but based on the factual context in

  1 14 which they arise, they may not rise to the level of offenses

  1 15 to which felony penalties attach. The general assembly

  1 16 also recognizes that instances may arise in which technical

  1 17 infractions of chapters 39 through 53 may occur which do not

  1 18 merit any level of criminal sanction. In such instances,

  1 19 administrative notice from the state or county commissioner

  1 20 of elections is sufficient. Mandates or proscriptions in

  1 21 chapters 39 through 53 which are not specifically included in

  1 22 this chapter shall be considered to be directive only, without

  1 23 criminal sanction.

  1 24    Sec. 2.  Section 43.18, subsection 9, Code 2011, is amended

  1 25 to read as follows:

  1 26    9.  A statement that the candidate is aware that the

  1 27 candidate is disqualified from holding office if the candidate

  1 28 has been convicted of a felony or other infamous crime and the

  1 29 candidate's rights have not been restored by the governor, or
  1 30  by the president of the United States, or by operation of law.

  1 31    Sec. 3.  Section 43.67, subsection 2, paragraph i, Code 2011,

  1 32 is amended to read as follows:

  1 33    i.  A statement that the candidate is aware that the

  1 34 candidate is disqualified from holding office if the candidate

  1 35 has been convicted of a felony or other infamous crime and the
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  2  1 candidate's rights have not been restored by the governor, or
  2  2  by the president of the United States, or by operation of law.

  2  3    Sec. 4.  Section 44.3, subsection 2, paragraph i, Code 2011,

  2  4 is amended to read as follows:

  2  5    i.  A statement that the candidate is aware that the

  2  6 candidate is disqualified from holding office if the candidate

  2  7 has been convicted of a felony or other infamous crime and the

  2  8 candidate's rights have not been restored by the governor, or
  2  9  by the president of the United States, or by operation of law.

  2 10    Sec. 5.  Section 45.3, subsection 9, Code 2011, is amended

  2 11 to read as follows:

  2 12    9.  A statement that the candidate is aware that the

  2 13 candidate is disqualified from holding office if the candidate

  2 14 has been convicted of a felony or other infamous crime and the

  2 15 candidate's rights have not been restored by the governor, or
  2 16  by the president of the United States, or by operation of law.

  2 17    Sec. 6.  Section 48A.6, subsection 1, Code 2011, is amended

  2 18 to read as follows:

  2 19    1.  A person who has been convicted of a felony as defined

  2 20 in section 701.7, or convicted of an offense classified as a

  2 21 felony under federal law. If the person's rights are later

  2 22 restored by the governor, or by the president of the United

  2 23 States, pursuant to section 914.8, or by a pardon issued by the

  2 24 governor or the president of the United States, the person may

  2 25 register to vote.

  2 26    Sec. 7.  Section 57.1, subsection 2, paragraph c, Code 2011,

  2 27 is amended to read as follows:

  2 28    c.  That prior to the election the incumbent had been duly

  2 29 convicted of a felony, as defined in section 701.7, and that

  2 30 the judgment had not been reversed, annulled, or set aside, nor

  2 31 the incumbent pardoned by the governor or the president of the

  2 32 United States or restored to the rights of citizenship by the

  2 33 governor under chapter 914 pursuant to section 914.8, at the

  2 34 time of the election.

  2 35    Sec. 8.  Section 99B.1, subsection 13, paragraph a,
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  3  1 subparagraph (3), Code 2011, is amended to read as follows:

  3  2    (3)  The applicant has not been convicted of a felony.

  3  3 However, if the applicant's conviction occurred more than five

  3  4 years before the date of the application for a license, and

  3  5 if the applicant's rights of citizenship have been restored

  3  6 by the governor pursuant to sections 914.1 through 914.6, the

  3  7 director of the department may determine that the applicant is

  3  8 an eligible applicant.

  3  9    Sec. 9.  Section 123.3, subsection 26, paragraph d, Code

  3 10 2011, is amended to read as follows:

  3 11    d.  The person has not been convicted of a felony. However,

  3 12 if the person's conviction of a felony occurred more than five

  3 13 years before the date of the application for a license or

  3 14 permit, and if the person's rights of citizenship have been

  3 15 restored by the governor pursuant to sections 914.1 through

  3 16 914.6, the administrator may determine that the person is of

  3 17 good moral character notwithstanding such conviction.

  3 18    Sec. 10.  Section 161A.5, subsection 3, paragraph b, Code

  3 19 2011, is amended to read as follows:

  3 20    b.  Every candidate shall file with the nomination papers

  3 21 an affidavit stating the candidate's name, the candidate's

  3 22 residence, that the person is a candidate and is eligible for

  3 23 the office of commissioner, and that if elected the candidate

  3 24 will qualify for the office. The affidavit shall also state

  3 25 that the candidate is aware that the candidate is disqualified

  3 26 from holding office if the candidate has been convicted of a

  3 27 felony or other infamous crime and the candidate's rights have

  3 28 not been restored by the governor, or by the president of the

  3 29 United States, or by operation of law.

  3 30    Sec. 11.  Section 277.4, subsection 2, paragraph b, Code

  3 31 2011, is amended to read as follows:

  3 32    b.  Signers of nomination petitions shall include their

  3 33 addresses and the date of signing, and must reside in the same

  3 34 director district as the candidate if directors are elected

  3 35 by the voters of a director district, rather than at=large.
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  4  1 A person may sign nomination petitions for more than one

  4  2 candidate for the same office, and the signature is not invalid

  4  3 solely because the person signed nomination petitions for

  4  4 one or more other candidates for the office. The petition

  4  5 shall be filed with the affidavit of the candidate being

  4  6 nominated, stating the candidate's name, place of residence,

  4  7 that such person is a candidate and is eligible for the office

  4  8 the candidate seeks, and that if elected the candidate will

  4  9 qualify for the office. The affidavit shall also state that

  4 10 the candidate is aware that the candidate is disqualified

  4 11 from holding office if the candidate has been convicted of a

  4 12 felony or other infamous crime and the candidate's rights have

  4 13 not been restored by the governor, or by the president of the

  4 14 United States, or by operation of law.

  4 15    Sec. 12.  Section 376.4, subsection 2, paragraph b, Code

  4 16 2011, is amended to read as follows:

  4 17    b.  The petition must include the affidavit of the individual

  4 18 for whom it is filed, stating the individual's name, the

  4 19 individual's residence, that the individual is a candidate and

  4 20 eligible for the office, and that if elected the individual

  4 21 will qualify for the office. The affidavit shall also state

  4 22 that the candidate is aware that the candidate is disqualified

  4 23 from holding office if the candidate has been convicted of a

  4 24 felony or other infamous crime and the candidate's rights have

  4 25 not been restored by the governor, or by the president of the

  4 26 United States, or by operation of law.

  4 27    Sec. 13.  Section 914.2, Code 2011, is amended to read as

  4 28 follows:

  4 29    914.2  Right of application.

  4 30    Except as otherwise provided in section 902.2 or 914.8, a

  4 31 person convicted of a criminal offense has the right to make

  4 32 application to the board of parole for recommendation or to

  4 33 the governor for a reprieve, pardon, commutation of sentence,

  4 34 remission of fines or forfeitures, or restoration of rights of

  4 35 citizenship at any time following the conviction.
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  5  1    Sec. 14.  NEW SECTION.  914.8  Restoration of right to

  5  2 register and to vote.

  5  3    1.  A person convicted of a felony criminal offense who has

  5  4 been discharged from probation under section 907.9, discharged

  5  5 from parole or work release under section 906.15, or who is

  5  6 released from confinement under section 902.6 because the

  5  7 person has completed the person's term of confinement shall

  5  8 have the right to register to vote and to vote restored in the

  5  9 manner provided in this section.

  5 10    2.  Upon complete discharge from criminal sentence,

  5 11 including any accompanying term of probation, parole, or

  5 12 supervised release, the department of corrections or judicial

  5 13 district department of correctional services, whichever

  5 14 is applicable, shall provide written notice to the inmate,

  5 15 parolee, or probationer of the person's discharge which

  5 16 shall include a voter registration form and a statement that

  5 17 the person's right to register to vote and to vote has been

  5 18 restored.

  5 19    3.  The department of corrections shall monthly provide a

  5 20 list of all persons discharged from confinement or supervision

  5 21 to the state registrar of voters who shall provide the

  5 22 information to the county registrars of voters as deemed

  5 23 necessary.

  5 24    4.  Offenders may still make application for a restoration

  5 25 of citizenship rights pursuant to this chapter. All such

  5 26 applications, unless withdrawn, shall be processed as required

  5 27 by this chapter.

  5 28    5.  This section shall not relieve an offender of any

  5 29 unpaid restitution, fine, or other obligation resulting from

  5 30 conviction.

  5 31    Sec. 15.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

  5 32 APPLICABILITY.  This Act, being deemed of immediate importance,

  5 33 takes effect upon enactment and applies retroactively to

  5 34 January 14, 2011.

  5 35                           EXPLANATION

Senate File 447 - Introduced continued

  6  1 This bill requires that, upon the complete discharge from

  6  2 certain criminal sentences, citizenship rights related to

  6  3 voting and qualification for public office, must be restored.

  6  4    The bill requires that the right to register to vote and to

  6  5 vote be restored for any individual who has been completely

  6  6 discharged from criminal sentence, including any accompanying

  6  7 term of probation, parole, or supervised release. The

  6  8 restoration of citizenship rights provided for under the bill

  6  9 shall only extend to the right to register to vote and to vote,

  6 10 and would not include any other citizenship rights. The bill

  6 11 would not relieve the individual of unpaid restitution, fines,

  6 12 or other obligations resulting from conviction within the

  6 13 terms or conditions of a criminal sentence. The bill will not

  6 14 limit an individual's ability to apply to the governor for a

  6 15 restoration of citizenship rights.

  6 16    The bill requires that the department of corrections notify

  6 17 the state registrar of voters upon the complete discharge of

  6 18 criminal sentence for an individual. The bill requires that,

  6 19 where applicable, the judicial district department make the

  6 20 notification.

  6 21    The bill takes effect upon enactment and applies

  6 22 retroactively to January 14, 2011.

       LSB 2173SV (1) 84

       aw/sc

 PRINT "[ /Dest /SF448 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 448

Senate File 448 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO SF 339)

                                      A BILL FOR
  1 An Act increasing the wireless communications surcharge and

  2    appropriating surcharge revenue for the establishment of a

  3    bandwidth frequency compliance grant program.
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  1  1    Section 1.  Section 34A.7A, subsection 1, paragraphs a and b,

  1  2 Code 2011, are amended to read as follows:

  1  3    a.  Notwithstanding section 34A.6, the administrator shall

  1  4 adopt by rule a monthly surcharge of up to sixty=five cents one

  1  5 dollar to be imposed on each wireless communications service

  1  6 number provided in this state. The surcharge shall be imposed

  1  7 uniformly on a statewide basis and simultaneously on all

  1  8 wireless communications service numbers as provided by rule of

  1  9 the administrator.

  1 10    b.  The program manager shall provide no less than one

  1 11 hundred days' notice of the surcharge to be imposed to each

  1 12 wireless communications service provider. The program manager,

  1 13 subject to the sixty=five cent one dollar limit in paragraph

  1 14 "a", may adjust the amount of the surcharge as necessary, but no

  1 15 more than once in any calendar year.

  1 16    Sec. 2.  Section 34A.7A, subsection 2, Code 2011, is amended

  1 17 by adding the following new paragraph:

  1 18    NEW PARAGRAPH.  0g.  Notwithstanding any other provision

  1 19 or allocation of wireless communications surcharge revenue

  1 20 otherwise applicable pursuant to this subsection, the revenue

  1 21 collected pursuant to this section which is attributable to the

  1 22 wireless communications surcharge rate in excess of sixty=five

  1 23 cents shall be deposited in a separate bandwidth frequency

  1 24 compliance fund within the state treasury under the control

  1 25 of the program manager. Moneys in the fund are appropriated

  1 26 and shall be utilized for the establishment and administration

  1 27 of a grant program to assist local police, fire, medical

  1 28 rescue, and emergency management personnel in complying with

  1 29 federal government mandates regarding bandwidth frequencies

  1 30 as contained in 47 C.F.R., pt. 90, { 209. The administrator,

  1 31 in consultation with the E911 communications council, shall

  1 32 establish grant program eligibility criteria, and application

  1 33 and distribution procedures, by rule.

  1 34                           EXPLANATION

  1 35    This bill provides for an increase in the wireless
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  2  1 communications surcharge imposed in Code chapter 34A, and

  2  2 provides for the establishment of a grant program funded by the

  2  3 resulting surcharge revenue.

  2  4    A monthly surcharge is imposed on each wireless

  2  5 communications service number provided in Iowa. The surcharge

  2  6 is imposed on a uniform statewide basis and is determined

  2  7 by the administrator of the homeland security and emergency

  2  8 management division of the department of public defense.  The

  2  9 current surcharge rate is an amount up to 65 cents per month.

  2 10    The bill increases the surcharge rate to up to $1 per month

  2 11 and provides that the amount collected attributable to this

  2 12 increase shall be utilized to establish by rule a grant program

  2 13 to assist local police, fire, medical rescue, and emergency

  2 14 management personnel in complying with federal government

  2 15 mandates regarding bandwidth frequencies.
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  1 An Act related to candidacy and service in elective public

  2    office of public employees.
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  1  1    Section 1.  Section 55.1, Code 2011, is amended by adding the

  1  2 following new subsection:

  1  3    NEW SUBSECTION.  5.  A city employee who is elected to

  1  4 a municipal, county, state, or federal office shall not be

  1  5 terminated for holding that office unless the employer can

  1  6 show, by clear and convincing evidence, that holding the office

  1  7 to which the employee was elected precludes the employee

  1  8 from performing the required duties of the employee's job

  1  9 description.

  1 10    Sec. 2.  Section 55.4, Code 2011, is amended to read as

  1 11 follows:

  1 12    55.4  Leave of absence for public employee candidacy.

  1 13    1.  Any public employee who becomes a candidate for any

  1 14 elective public office shall, and only upon request of the

  1 15 employee and commencing any time within thirty days prior to a

  1 16 contested primary, special, or general election and continuing

  1 17 until after the day following that election, automatically be

  1 18 given a period of leave. If the employee is under chapter 8A,

  1 19 subchapter IV, the employee may choose to use accrued vacation

  1 20 leave, accrued compensatory leave or leave without pay to cover

  1 21 these periods. The appointing authority may authorize other

  1 22 employees to use accrued vacation leave or accrued compensatory

  1 23 leave instead of leave without pay to cover these periods. An

  1 24 employee who is a candidate for any elective public office

  1 25 shall not campaign while on duty as an employee.

  1 26    2.  This section does not apply to employees of the federal

  1 27 government or to a public employee whose position is financed

  1 28 by federal funds if the application of this section would be

  1 29 contrary to federal law or result in the loss of the federal

  1 30 funds.

  1 31                           EXPLANATION

  1 32    This bill prohibits a city from terminating a city employee

  1 33 because the employee holds a publicly elected office unless

  1 34 the employer can show, by clear and convincing evidence, that

  1 35 holding public office precludes the employee from performing
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  2  1 the required duties of the employee's job description.

  2  2    The bill also specifies that the current Code provision

  2  3 allowing a public employee who becomes a candidate for public

  2  4 office to be given a leave of absence from employment applies

  2  5 only if the employee requests the leave of absence.
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  3    provisions.
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  1  1    Section 1.  NEW SECTION.  331.386  County authority relating

  1  2 to emergency medical service.

  1  3    1.  As used in this section and section 331.387, unless the

  1  4 context otherwise requires:

  1  5    a.  "Commission" means an emergency medical service

  1  6 commission established under section 331.387.

  1  7    b.  "Special purpose district" means a chapter 28E agency

  1  8 authorized by law to provide emergency medical services, an

  1  9 emergency medical services district under chapter 357F, a city

  1 10 emergency medical services district under chapter 357G, or an

  1 11 emergency response district under chapter 357J.

  1 12    2.  In lieu of the authority to provide emergency medical

  1 13 service under section 331.385, a county with a population

  1 14 between twenty thousand five hundred and twenty thousand eight

  1 15 hundred, a population between eighty thousand and ninety

  1 16 thousand, or a population between one hundred thousand and one

  1 17 hundred five thousand may provide emergency medical service

  1 18 for all incorporated and unincorporated areas of the county,

  1 19 including areas located outside of the county if applicable

  1 20 under subsection 5, pursuant to this section and section

  1 21 331.387 if, except as provided in subsection 5, paragraph "b",

  1 22 each city located in whole or in part in the county, each

  1 23 township in the county, and the board enter into an agreement

  1 24 for the county to provide emergency medical service on a

  1 25 countywide basis.

  1 26    3.  Each county electing to provide emergency medical

  1 27 service under subsection 2 shall:

  1 28    a.  Adopt a resolution stating the reason for providing

  1 29 emergency medical service.

  1 30    b.  Establish a commission under section 331.387 as soon as

  1 31 practicable following adoption of the resolution required in

  1 32 paragraph "a".

  1 33    c.  Provide emergency medical service in the county according

  1 34 to a transition plan proposed by the commission under section

  1 35 331.387 and adopted by the board. A transition plan adopted by
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  2  1 the board shall not be in effect for more than two years.

  2  2    4.  If a county provides emergency medical service under this

  2  3 section, no city, township, or other special purpose district

  2  4 located in the county shall provide emergency medical service

  2  5 except as allowed as part of a transition plan. Each city,

  2  6 township, and special purpose district that previously provided

  2  7 emergency medical service shall not be liable for the method,

  2  8 manner, or means by which the county provides emergency medical

  2  9 service.

  2 10    5.  a.  Except as provided in paragraph "b", a county that

  2 11 provides emergency medical service under this section shall

  2 12 also provide emergency medical service to the areas of a city

  2 13 located outside the boundaries of the county if an area of that

  2 14 city also lies within the boundaries of the county.

  2 15    b.  Cities located in more than one county may opt out of

  2 16 compliance with the requirements of this section upon the

  2 17 approval of the city council and if all areas of that city are

  2 18 currently receiving emergency medical service by a different

  2 19 method authorized by law.

  2 20    6.  All real and personal property used to provide emergency

  2 21 medical service to areas of the county by a township, city, or

  2 22 special purpose district shall be transferred to the county

  2 23 if required by the transition plan.  The county shall, if

  2 24 required in the transition plan, assume all of the outstanding

  2 25 obligations of the cities, townships, and special purpose

  2 26 districts attributable to providing emergency medical service

  2 27 in the county.  If a city, township, or other special purpose

  2 28 district provides emergency medical service by agreement

  2 29 outside of the county's boundaries, the county shall continue

  2 30 to provide emergency medical service to that area subject to

  2 31 the agreement for ninety days after adoption of the transition

  2 32 plan or until expiration of the emergency medical services

  2 33 agreement, whichever is later.

  2 34    7.  Nothing in this section or section 331.387 shall be

  2 35 construed to limit a county's authority to provide emergency
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  3  1 medical service by agreement under chapter 28E.

  3  2    8.  A county providing emergency medical service under this

  3  3 section shall not impose any optional tax authorized under

  3  4 chapter 422D.  A county ordinance imposing such an optional

  3  5 tax shall be repealed according to the requirements of chapter

  3  6 422D.  Any remaining revenue in an emergency medical services

  3  7 trust fund under section 422D.6 shall then be transferred

  3  8 to the emergency medical service fund created under section

  3  9 331.424D.

  3 10    9.  If a county is providing emergency medical services

  3 11 under this section, the county shall continue to provide such

  3 12 services until an agreement is approved by each city and

  3 13 township in the county and by the board to provide and finance

  3 14 emergency medical service to all areas of the county by other

  3 15 methods authorized by law. Such an agreement shall include

  3 16 provisions for the distribution of personnel, equipment,

  3 17 assets, and obligations of the county to each city and township

  3 18 that is receiving emergency medical service from the county

  3 19 under this section.

  3 20    Sec. 2.  NEW SECTION.  331.387  County emergency medical

  3 21 service commission.

  3 22    1.  A county electing to provide emergency medical services

  3 23 under section 331.386 shall establish an emergency medical

  3 24 service commission. Each emergency medical service commission

  3 25 shall facilitate the delivery and funding of emergency medical

  3 26 service to residents of the county and may adopt the necessary

  3 27 rules and procedures or establish subcommittees for the

  3 28 implementation of this section and section 331.386.

  3 29    2.  a.  The commission shall consist of all of the following:

  3 30    (1)  One member of the board.

  3 31    (2)  The mayor from each city located in whole or in part

  3 32 within the county, except those cities that opt out under

  3 33 section 331.386, subsection 5.

  3 34    (3)  Three residents of the county appointed by the board

  3 35 who possess operational and technical experience in providing
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  4  1 emergency medical service. The term for each appointee under

  4  2 this subparagraph shall be two years, and each appointee may be

  4  3 reappointed without limitation.

  4  4    b.  A member of the commission shall not appoint a designee

  4  5 to serve on the commission in the member's capacity.

  4  6    c.  Members of the commission shall not receive compensation,

  4  7 but they shall be reimbursed for their actual and necessary

  4  8 expenses incurred in the performance of their official duties.

  4  9    3.  Emergency medical services shall be paid from the

  4 10 emergency medical service fund under section 331.424D.  The

  4 11 commission may purchase, own, rent, or maintain emergency

  4 12 medical service apparatus or equipment and provide housing

  4 13 for such equipment. The commission may employ and train

  4 14 emergency medical service personnel and other personnel and may

  4 15 perform all other acts necessary to carry out this section and

  4 16 section 331.386. If necessary, the commission shall plan and

  4 17 coordinate emergency medical service with the local emergency

  4 18 management commission and emergency management coordinator

  4 19 under chapter 29C and the joint E911 service board under

  4 20 chapter 34A.

  4 21    4.  The commission may anticipate the collection of taxes

  4 22 authorized by section 331.424D and for such purposes direct

  4 23 the county board to issue bonds under sections 331.441 through

  4 24 331.449, relating to essential county purpose bonds, except

  4 25 that the bonds are payable only from tax levies on property

  4 26 subject to the levy under section 331.424D.

  4 27    5.  Within sixty days after the commission is established,

  4 28 the commission shall submit a proposed transition plan to the

  4 29 board.  The transition plan shall include all of the following:

  4 30    a.  A list of all personnel, equipment, facilities, and

  4 31 other available resources that may be utilized by the county

  4 32 to provide emergency medical service, including a list

  4 33 of additional personnel, equipment, facilities, and other

  4 34 resources that are needed to provide emergency medical service.

  4 35 The transition plan shall also include any necessary procedures
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  5  1 for the transfer of current city, township, and special purpose

  5  2 district personnel, equipment, and resources to the county.

  5  3    b.  Financial information, including lists of assets and

  5  4 obligations of the cities, townships, and special purpose

  5  5 districts that are currently providing emergency medical

  5  6 service in the county.

  5  7    c.  Procedures and a schedule for the transition of

  5  8 delivery and funding of emergency medical service, including

  5  9 the dissolution, modification, or termination of any special

  5 10 purpose districts or contracts that provide emergency medical

  5 11 service within the county. The transition plan shall also

  5 12 recommend procedures and a schedule for the discontinuance of

  5 13 any optional tax imposed by the county under chapter 422D.

  5 14    d.  A structure for administration, management, and

  5 15 employment of emergency medical service personnel, equipment,

  5 16 facilities, and resources.

  5 17    e.  Other transition provisions deemed relevant by the

  5 18 commission.

  5 19    6.  The board may amend the proposed transition plan prior

  5 20 to adoption, but if a transition plan is not adopted by the

  5 21 board within thirty days of submission, the transition plan

  5 22 as submitted by the commission shall be deemed to have been

  5 23 adopted by the board.

  5 24    7.  By January 15 of each year, the commission shall

  5 25 determine and submit annually to the board a proposed emergency

  5 26 medical service budget.

  5 27    Sec. 3.  NEW SECTION.  331.424D  Emergency medical service

  5 28 fund == property tax levy.

  5 29    1.  A county that is providing emergency medical service

  5 30 pursuant to sections 331.386 and 331.387 shall establish an

  5 31 emergency medical service fund and may certify taxes for levy

  5 32 in the county not to exceed eighty cents per thousand dollars

  5 33 of the assessed value of all taxable property located in the

  5 34 county, except property located in a city that has opted out

  5 35 under section 331.386, subsection 5.  The tax shall be set to
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  6  1 raise only the amount needed.

  6  2    2.  If the levy authorized under subsection 1 is insufficient

  6  3 to provide the services required under sections 331.386 and

  6  4 331.387, the board may levy an additional annual tax not

  6  5 exceeding twenty cents per thousand dollars of assessed value

  6  6 of the taxable property that is subject to the tax under

  6  7 subsection 1.

  6  8    3.  Of the levy authorized under subsections 1 and 2, the

  6  9 board may credit to a reserve account annually an amount not

  6 10 to exceed thirty cents per thousand dollars of the assessed

  6 11 value of the taxable property in the county for the purchase

  6 12 or replacement of supplies and equipment required to carry

  6 13 out the services specified in sections 331.386 and 331.387.

  6 14 Notwithstanding section 12C.7, interest earned on moneys

  6 15 credited to the reserve account shall be credited to the

  6 16 reserve account.

  6 17    Sec. 4.  Section 357F.12, Code 2011, is amended to read as

  6 18 follows:

  6 19    357F.12  Dissolution of district.

  6 20    1.  Upon Except as provided under subsection 2, upon petition

  6 21 of thirty=five percent of the resident eligible electors, the

  6 22 board may dissolve a district and dispose of any remaining

  6 23 property, the proceeds of which shall first be applied against

  6 24 outstanding obligations and any balance shall be applied to

  6 25 tax credit of property owners of the district. However, if

  6 26 the district is annexed, the board of supervisors may transfer

  6 27 the remaining property and balance to the city which annexed

  6 28 the territory. The board shall continue to levy a tax after

  6 29 dissolution of a district, of not to exceed twenty=seven cents

  6 30 per thousand dollars of assessed value on all the taxable

  6 31 property of the district, until all outstanding obligations of

  6 32 the district are paid.

  6 33    2.  The board shall dissolve or modify a district if required

  6 34 by a transition plan adopted pursuant to sections 331.386 and

  6 35 331.387.
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  7  1    Sec. 5.  Section 357G.12, Code 2011, is amended to read as

  7  2 follows:

  7  3    357G.12  Dissolution of district.

  7  4    1.  Upon Except as provided under subsection 2, upon petition

  7  5 of thirty=five percent of the resident eligible electors, the

  7  6 council may dissolve a district and dispose of any remaining

  7  7 property, the proceeds of which shall first be applied against

  7  8 outstanding obligations and any balance shall be applied to tax

  7  9 credit of property owners of the district. The council shall

  7 10 continue to levy a tax after dissolution of a district, of not

  7 11 to exceed twenty=seven cents per thousand dollars of assessed

  7 12 value on all the taxable property of the district, until all

  7 13 outstanding obligations of the district are paid.

  7 14    2.  The council shall dissolve or modify a district if

  7 15 required by a transition plan adopted pursuant to sections

  7 16 331.386 and 331.387.
  7 17    Sec. 6.  Section 357J.7, Code 2011, is amended by adding the

  7 18 following new subsection:

  7 19    NEW SUBSECTION.  4.  Notwithstanding the plan for

  7 20 dissolution of the district approved under section 357J.6, the

  7 21 board shall dissolve or modify a district if required by a

  7 22 transition plan pursuant to sections 331.386 and 331.387.

  7 23    Sec. 7.  Section 359.42, Code 2011, is amended to read as

  7 24 follows:

  7 25    359.42  Township fire protection service, emergency warning

  7 26 system, and emergency medical service.

  7 27    Except as otherwise provided in section 331.385, the

  7 28 trustees of each township shall provide fire protection service

  7 29 for the township, exclusive of any part of the township within

  7 30 a benefited fire district and may provide emergency medical

  7 31 service unless prohibited under section 331.386. The trustees

  7 32 may purchase, own, rent, or maintain fire protection service

  7 33 or emergency medical service apparatus or equipment or both

  7 34 kinds of apparatus or equipment and provide housing for the

  7 35 equipment. The trustees of a township which is located within
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  8  1 a county having a population of three hundred thousand or

  8  2 more may also establish and maintain an emergency warning

  8  3 system within the township. The trustees may contract with a

  8  4 public or private agency under chapter 28E for the purpose of

  8  5 providing any service or system required or authorized under

  8  6 this section.

  8  7    Sec. 8.  EFFECTIVE DATE.  This Act takes effect January 1,

  8  8 2012.

  8  9                           EXPLANATION

  8 10    Under current Code section 331.385, a county may, by

  8 11 resolution, assume the exercise of the powers of township

  8 12 trustees relating to emergency medical service for any township

  8 13 located in the unincorporated area of the county. This bill

  8 14 allows certain counties based on population limitations to

  8 15 provide emergency medical service for all incorporated and

  8 16 unincorporated areas of the county if each city located in

  8 17 whole or in part in the county, except those cities that opt

  8 18 out under the bill, each township in the county, and the board

  8 19 of supervisors enter into an agreement for the county to

  8 20 provide emergency medical service on a countywide basis.

  8 21    The bill specifies the procedures for each county

  8 22 electing to provide emergency medical service, including the

  8 23 establishment of an emergency medical service commission

  8 24 consisting of one member of the board of supervisors, the

  8 25 mayor from each city located in whole or in part within the

  8 26 county, except those cities that opt out, and three residents

  8 27 of the county appointed by the board of supervisors who possess

  8 28 operational and technical experience in providing emergency

  8 29 medical service. The emergency medical service commission is

  8 30 responsible for submitting a transition plan to the board of

  8 31 supervisors for approval. A transition plan is required to

  8 32 include specified information relating to personnel, equipment,

  8 33 facilities, and other available resources that may be utilized

  8 34 or that may be needed by the county to provide emergency

  8 35 medical service, any necessary procedures for the transfer of
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  9  1 current city, township, and special purpose district personnel,

  9  2 equipment, and resources to the county, financial information,

  9  3 including lists of assets and obligations of the cities,

  9  4 townships, and special purpose districts that are currently

  9  5 providing emergency medical service in the county, procedures

  9  6 and a schedule for the transition of delivery and funding of

  9  7 emergency medical service, a structure for administration,

  9  8 management, and employment of emergency medical service

  9  9 personnel, equipment, facilities, and resources, and other

  9 10 transition provisions deemed relevant by the commission.

  9 11    The commission is required to facilitate the delivery and

  9 12 funding of emergency medical service to residents of the county

  9 13 and is authorized to purchase, own, rent, or maintain emergency

  9 14 medical service apparatus or equipment and provide housing

  9 15 for such equipment. The commission may also employ and train

  9 16 emergency medical service personnel and other personnel, and

  9 17 may perform all other acts necessary to carry out its duties.

  9 18 By January 15 of each year, the commission shall submit

  9 19 annually to the board of supervisors a proposed emergency

  9 20 medical service budget. The commission may anticipate the

  9 21 collection of taxes authorized by new Code section 331.424D

  9 22 and for such purposes direct the county board of supervisors

  9 23 to issue bonds that are payable only from tax levies under new

  9 24 Code section 331.424D.

  9 25    If a county provides emergency medical service under the

  9 26 bill, no city, township, or other special purpose district

  9 27 located in the county shall provide emergency medical service

  9 28 except as allowed as part of a transition plan. Cities located

  9 29 in more than one county may opt out of compliance with the bill

  9 30 upon the approval of the city council and if all areas of that

  9 31 city are currently receiving emergency medical service by a

  9 32 different method authorized by law.

  9 33    The bill requires real and personal property used to provide

  9 34 emergency medical service to areas of the county by a township,

  9 35 city, or special purpose district to be transferred to the
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 10  1 county, if required by the transition plan, and requires the

 10  2 county to assume all of the outstanding obligations of the

 10  3 cities, townships, and special purpose districts attributable

 10  4 to providing emergency medical service in the county, if

 10  5 required by the transition plan. A county providing emergency

 10  6 medical service under the bill is prohibited from imposing any

 10  7 optional tax authorized under Code chapter 422D.

 10  8    A county providing emergency medical services under the bill

 10  9 shall continue to provide such services until an agreement is

 10 10 approved by each city and township in the county and by the

 10 11 board of supervisors to provide and finance emergency medical

 10 12 service to all areas of the county by other methods authorized

 10 13 by law.

 10 14    The bill authorizes a county that is providing emergency

 10 15 medical service under new Code sections 331.386 and 331.387 to

 10 16 establish an emergency medical service fund and may certify

 10 17 taxes for levy in the county not to exceed 80 cents per $1,000

 10 18 of the assessed value of all taxable property located in the

 10 19 county, except the property located in a city that has opted

 10 20 out. If such levy is insufficient to provide the services

 10 21 needed, the board of supervisors may levy an additional annual

 10 22 tax not exceeding 20 cents per $1,000 of assessed value. Of

 10 23 the total amount levied, the board of supervisors may credit

 10 24 to a reserve account annually an amount not to exceed 30 cents

 10 25 per $1,000 of the assessed value of the taxable property in

 10 26 the county for the purchase or replacement of supplies and

 10 27 equipment required to carry out the requirements of the bill.

 10 28    The bill also includes provisions relating to the

 10 29 dissolution, modification, or termination of certain special

 10 30 purpose districts, as defined in the bill, optional taxes, and

 10 31 contracts previously used to provide emergency medical service

 10 32 within the county.

 10 33    The bill takes effect January 1, 2012.
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                                      A BILL FOR
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  1  1    Section 1.  Section 257.41, Code 2011, is amended to read as

  1  2 follows:

  1  3    257.41  Funding for programs for returning dropouts and

  1  4 dropout prevention.

  1  5    1.  Budget.  The budget of an approved program for returning

  1  6 dropouts and dropout prevention for a school district, after

  1  7 subtracting funds received from other sources for that purpose,

  1  8 shall be funded annually on a basis of one=fourth or more

  1  9 from the district cost of the school district and up to

  1 10 three=fourths by an increase in allowable growth as defined in

  1 11 section 257.8. Annually, the department of management shall

  1 12 establish a modified allowable growth for each such school
  1 13  district equal to the difference between the approved budget

  1 14 for the program for returning dropouts and dropout prevention

  1 15 for that district and the sum of the amount funded from the

  1 16 district cost of the school district plus funds received from

  1 17 other sources.

  1 18    2.  Appropriate uses of funding.  Appropriate uses of the

  1 19 returning dropout and dropout prevention program funding

  1 20 include but are not limited to the following:
  1 21    a.  Salary and benefits for teachers, nurses, para=educators,

  1 22 and guidance counselors working with students participating

  1 23 in the dropout prevention programs, alternative programs, and

  1 24 alternative schools if the teacher, nurse, para=educator, or

  1 25 guidance counselor is dedicated to working with returning

  1 26 dropouts or students who are deemed, at anytime during the

  1 27 school year, to be at risk of dropping out, to provide services

  1 28 beyond those provided by the school district to students who

  1 29 are not identified as at risk of becoming dropouts. However,

  1 30 if the teacher, nurse, para=educator, or guidance counselor is

  1 31 a part=time returning dropout and dropout prevention teacher,

  1 32 nurse, para=educator, or guidance counselor and a part=time

  1 33 regular classroom teacher or counselor, only the portion of

  1 34 time that is related to the returning dropout and dropout

  1 35 prevention program may be charged to the program.
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  2  1    b.  Professional development for all teachers and staff

  2  2 working with at=risk students and programs involving dropout

  2  3 prevention strategies.
  2  4    c.  Research=based resources, materials, software, supplies,

  2  5 and purchased services that meet all of the following criteria:
  2  6    (1)  Meet the needs of kindergarten through grade twelve

  2  7 students identified as at risk of dropping out and of returning

  2  8 dropouts.
  2  9    (2)  Are beyond those provided by the regular school program.
  2 10    (3)  Are necessary to provide the services listed in the

  2 11 school district's dropout prevention plan.
  2 12    (4)  Will remain with the kindergarten through grade twelve

  2 13 returning dropout and dropout prevention program.
  2 14                           EXPLANATION

  2 15    This bill specifies the appropriate uses of the returning

  2 16 dropout and dropout prevention program funding for school

  2 17 districts.

  2 18    Appropriate uses of funding as specified by the bill include

  2 19 salary and benefits for teachers, nurses, para=educators, and

  2 20 guidance counselors when those persons are dedicated to working

  2 21 with returning dropouts or students who are deemed, at anytime

  2 22 during the school year, to be at risk of dropping out, to

  2 23 provide services beyond those provided by the school district

  2 24 to students generally; professional development for all

  2 25 teachers and staff working with at=risk students and programs

  2 26 involving dropout prevention strategies; and research=based

  2 27 resources, materials, software, supplies, and purchased

  2 28 services that meet criteria specified in the bill.
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  1  1    Section 1.  Section 423.3, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  96.  a.  The sales price of new and

  1  4 used textbooks if the textbooks are for use in attending a

  1  5 postsecondary educational institution.

  1  6    b.  For purposes of this subsection:

  1  7    (1)  "Postsecondary educational institution" means an

  1  8 accredited higher education institution, as defined in section

  1  9 261.92, an Iowa community college, a postsecondary educational

  1 10 institution under the control of the state board of regents, a

  1 11 school of cosmetology arts and sciences licensed under chapter

  1 12 157, or a barber school licensed under chapter 158.

  1 13    (2)  "Textbooks" means books and other printed materials used

  1 14 in attending a postsecondary educational institution in this

  1 15 state.

  1 16    c.  Postsecondary educational institutions are required

  1 17 to provide the titles of required and recommended textbooks

  1 18 for all courses and the corresponding authors, publishers,

  1 19 and international standard book numbers for such textbooks on

  1 20 the postsecondary educational institution's internet site for

  1 21 access to all booksellers and all students.  The state board

  1 22 of regents shall designate the format by which the textbook

  1 23 information shall be provided.

  1 24    d.  In order to receive the sales tax exemption, a person

  1 25 is required to show a current official identification card

  1 26 from a postsecondary educational institution and either the

  1 27 purchaser or the bookseller must show that the textbooks

  1 28 intended to be purchased are on a list of textbooks provided by

  1 29 a postsecondary educational institution under paragraph "c".

  1 30                           EXPLANATION

  1 31    This bill provides a sales tax exemption for textbooks used

  1 32 in attending a public or private Iowa postsecondary educational

  1 33 institution, including licensed cosmetology and barber schools.

  1 34 "Textbooks" is defined as books and other printed materials.

  1 35    Postsecondary educational institutions are required to
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  2  1 provide the titles of textbooks for all courses and the

  2  2 authors, publishers, and corresponding international standard

  2  3 book numbers for the textbooks on the institution's internet

  2  4 site in order for all booksellers and students to have access

  2  5 to the information.  The state board of regents is required to

  2  6 provide the format in which the textbook information must be

  2  7 provided.

  2  8    In order to receive the sales tax exemption, a person

  2  9 must show a current official identification card from a

  2 10 postsecondary educational institution and either the purchaser

  2 11 or the bookseller must show that the textbooks intended to be

  2 12 purchased are on an institution's textbooks list.

  2 13    By operation of Code section 423.6, an item exempt from the

  2 14 imposition of the sales tax is also exempt from the use tax

  2 15 imposed in Code section 423.5.
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  1  1    Section 1.  Section 256.7, subsection 26, paragraph a, Code

  1  2 2011, is amended to read as follows:

  1  3    a.  Adopt rules that establish a core curriculum and

  1  4 requiring, beginning with the students in the 2010=2011 school

  1  5 year graduating class, high school graduation requirements

  1  6 for all students in school districts and accredited nonpublic

  1  7 schools that include at a minimum satisfactory completion

  1  8 of four years of English and language arts, three years of

  1  9 mathematics, three years of science, and three years of social

  1 10 studies.

  1 11    (1)  The rules establishing high school graduation

  1 12 requirements shall authorize a school district or accredited

  1 13 nonpublic school to consider that an eighth grade student who

  1 14 satisfactorily completes a high school=level unit of English

  1 15 or language arts, mathematics, science, or social studies has

  1 16 satisfactorily completed one year of the high school graduation

  1 17 requirements for that area as specified in this lettered

  1 18 paragraph, and to authorize the school district or accredited

  1 19 nonpublic school to issue high school credit for the unit to

  1 20 the student.
  1 21    (2)  The rules establishing a core curriculum adopted
  1 22  shall address the core content standards in subsection 28 and

  1 23 the skills and knowledge students need to be successful in

  1 24 the twenty=first century. The core curriculum shall include

  1 25 social studies and twenty=first century learning skills which

  1 26 include but are not limited to civic literacy, health literacy,

  1 27 technology literacy, financial literacy, and employability

  1 28 skills; and shall address the curricular needs of students

  1 29 in kindergarten through grade twelve in those areas. The

  1 30 department shall further define the twenty=first century

  1 31 learning skills components by rule.

  1 32                           EXPLANATION

  1 33    This bill directs the state board of education to modify

  1 34 its rules relating to high school graduation requirements for

  1 35 all students of four years of English and language arts, three
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  2  1 years of mathematics, three years of science, and three years

  2  2 of social studies, to allow a school district or an accredited

  2  3 nonpublic school to consider that an eighth grade student who

  2  4 satisfactorily completes a high school=level unit in one of

  2  5 those areas to have satisfactorily completed one year of the

  2  6 high school graduation requirements for that area and to be

  2  7 issued high school credit for the unit.
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                                      A BILL FOR
  1 An Act relating to misconduct by a school employee and

  2    providing related duties, responsibilities, or civil and

  3    criminal immunity for other persons, accredited public and

  4    private schools, area education agencies, and the board of

  5    educational examiners.
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  1  1    Section 1.  Section 272.2, subsection 1, paragraph b, Code

  1  2 2011, is amended by striking the paragraph and inserting in

  1  3 lieu thereof the following:

  1  4    b.  Provide annually to any person who holds a license,

  1  5 certificate, authorization, or statement of recognition

  1  6 issued by the board, training relating to the knowledge and

  1  7 understanding of the board's code of professional conduct and

  1  8 ethics.  The board shall develop a curriculum that addresses

  1  9 the code of professional conduct and ethics and shall annually

  1 10 provide regional training opportunities throughout the state.

  1 11    Sec. 2.  Section 272.15, subsection 2, Code 2011, is amended

  1 12 to read as follows:

  1 13    2.  a.  If, in the course of performing official duties,

  1 14 an employee of the department becomes aware of any alleged

  1 15 misconduct by an individual licensed under this chapter, the

  1 16 employee shall report the alleged misconduct to the board

  1 17 of educational examiners under rules adopted pursuant to

  1 18 subsection 1.

  1 19    b.  The board may deny a license or revoke the license

  1 20 of an administrator if the board finds by a preponderance

  1 21 of the evidence that the administrator failed to report the

  1 22 termination or resignation of a school employee holding a

  1 23 license, statement of professional recognition, or coaching

  1 24 authorization, for reasons of alleged or actual misconduct as

  1 25 defined by this section.
  1 26    Sec. 3.  Section 280.17, Code 2011, is amended to read as

  1 27 follows:

  1 28    280.17  Procedures for handling child abuse reports.

  1 29    1.  The board of directors of a public school district
  1 30  and the authorities in control charge of a nonpublic school

  1 31 shall prescribe procedures, in accordance with the guidelines

  1 32 contained in the model policy developed by the department

  1 33 of education in consultation with the department of human

  1 34 services, and adopted by the department of education pursuant

  1 35 to chapter 17A, for the handling of reports of child abuse, as
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  2  1 defined in section 232.68, subsection 2, paragraph "a", "c", or

  2  2 "e", alleged to have been committed by an employee or agent of

  2  3 the public or nonpublic school.

  2  4    2.  a.  The board of directors of a school district and the

  2  5 authorities in charge of an accredited nonpublic school shall

  2  6 place on administrative leave a school employee who is the

  2  7 subject of an investigation of an alleged incident of abuse of

  2  8 a student conducted in accordance with 281 IAC 102.
  2  9    b.  If the results of an investigation of abuse of a

  2 10 student by a school employee who holds a license, certificate,

  2 11 authorization, or statement of recognition issued by the board

  2 12 of educational examiners finds that the school employee's

  2 13 conduct constitutes a crime under any other statute, the board

  2 14 or the authorities, as appropriate, shall report the results of

  2 15 the investigation to the board of educational examiners.
  2 16    Sec. 4.  Section 280.27, Code 2011, is amended to read as

  2 17 follows:

  2 18    280.27  Reporting violence ==== immunity.

  2 19    An employee of a school district, an accredited nonpublic

  2 20 school, or an area education agency who participates in good

  2 21 faith and acts reasonably in the making of a report to, or

  2 22 investigation by, an appropriate person or agency regarding

  2 23 violence, threats of violence, physical or sexual abuse of

  2 24 a student, or other inappropriate activity against a school

  2 25 employee or student in a school building, on school grounds,

  2 26 or at a school=sponsored function shall be immune from civil

  2 27 or criminal liability relating to such action, as well as for

  2 28 participating in any administrative or judicial proceeding

  2 29 resulting from or relating to the report or investigation.

  2 30                           EXPLANATION

  2 31    This bill makes changes relating to misconduct by a

  2 32 school employee and provides for the related duties and

  2 33 responsibilities of certain other persons, accredited public

  2 34 and private schools, area education agencies, and the board of

  2 35 educational examiners.
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  3  1 The bill directs the board of educational examiners

  3  2 to provide annually to any person who holds a license,

  3  3 certificate, authorization, or statement of recognition

  3  4 issued by the board, training relating to the knowledge and

  3  5 understanding of the board's code of professional conduct and

  3  6 ethics.  The board shall develop a curriculum that addresses

  3  7 the code of professional conduct and ethics and shall annually

  3  8 provide regional training opportunities throughout the state.

  3  9    The bill provides that the board may deny a license or

  3 10 revoke the license of an administrator if the board finds by

  3 11 a preponderance of evidence that the administrator failed to

  3 12 report the termination or resignation of a school employee

  3 13 holding a license, statement of professional recognition, or

  3 14 coaching authorization, for reasons of alleged misconduct or

  3 15 actual misconduct.

  3 16    The bill also requires a school board and the authorities

  3 17 in charge of an accredited nonpublic school to place on

  3 18 administrative leave a school employee who is the subject of

  3 19 an investigation of an alleged incident of abuse of a student.

  3 20 If the results of the investigation of a school employee who

  3 21 holds a license, certificate, authorization, or statement of

  3 22 recognition issued by the board of educational examiners find

  3 23 that the school employee's conduct constitutes a crime under

  3 24 any other statute, the school board shall report the results of

  3 25 the investigation to the board of educational examiners.

  3 26    The bill provides civil and criminal immunity to an employee

  3 27 of a school district, an accredited nonpublic school, or an

  3 28 area education agency who participates in good faith and acts

  3 29 reasonably in the making of a report to, or investigation by,

  3 30 an appropriate person or agency regarding physical or sexual

  3 31 abuse of a student.
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                                 SENATE FILE       
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                                      A BILL FOR
  1 An Act relating to the period of ineligibility for

  2    participation in interscholastic athletic contests and

  3    competitions by high school students and requesting a

  4    report.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 256.46, Code 2011, is amended to read as

  1  2 follows:

  1  3    256.46  Rules for participation in extracurricular activities

  1  4 by certain children.

  1  5    1.  The state board shall adopt rules that permit a child

  1  6 who does not meet the residence requirements for participation

  1  7 in extracurricular interscholastic contests or competitions

  1  8 sponsored or administered by an organization as defined in

  1  9 section 280.13 to participate in the contests or competitions

  1 10 immediately if the child is duly enrolled in a school, is

  1 11 otherwise eligible to participate, and meets one of the

  1 12 following circumstances or a similar circumstance:  the

  1 13 organization determines participation is in the best interest

  1 14 of the child; the child has been adopted; the child is placed

  1 15 under foster or shelter care; the child is living with one of

  1 16 the child's parents as a result of divorce, separation, death,

  1 17 or other change in the child's parents' marital relationship,
  1 18  or pursuant to other court=ordered decree or order of custody,

  1 19 unless it is determined by an organization as defined in

  1 20 section 280.13 that the child's enrollment is for primarily

  1 21 athletic purposes; the child is a foreign exchange student,

  1 22 unless undue influence was exerted to place the child for

  1 23 primarily athletic purposes; the child has been placed in a

  1 24 juvenile correctional facility; the child is a ward of the

  1 25 court or the state; the child is a participant in a substance

  1 26 abuse or mental health program; or the child is enrolled in an

  1 27 accredited nonpublic high school because the child's district

  1 28 of residence has entered into a whole grade sharing agreement

  1 29 for the pupil's grade with another district. The rules shall

  1 30 permit a child who is otherwise eligible to participate, but

  1 31 who does not meet one of the foregoing or similar circumstances

  1 32 relating to residence requirements, to participate at any level

  1 33 of competition other than the varsity level.

  1 34    2.  The period of ineligibility from varsity=level

  1 35 competition for a child who does not meet the residence
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  2  1 requirements or one of the circumstances listed in subsection 1

  2  2 shall be the child's first one hundred eighty school days of

  2  3 enrollment.
  2  4    3.  For purposes of this section and section 282.18,

  2  5 "varsity" means the highest level of competition offered by

  2  6 one school or school district against the highest level of

  2  7 competition offered by an opposing school or school district.

  2  8    Sec. 2.  Section 282.18, subsection 11, Code 2011, is amended

  2  9 to read as follows:

  2 10    11.  A pupil who participates in open enrollment for purposes

  2 11 of attending a grade in grades nine through twelve in a school

  2 12 district other than the district of residence is ineligible

  2 13 to participate in varsity interscholastic athletic contests

  2 14 and athletic competitions during the pupil's first ninety

  2 15  one hundred eighty school days of enrollment in the district

  2 16 except that the pupil may participate immediately in a varsity

  2 17 interscholastic sport if the pupil is entering grade nine for

  2 18 the first time and did not participate in an interscholastic

  2 19 athletic competition for another school or school district

  2 20 during the summer immediately following eighth grade, if the

  2 21 district of residence and the other school district jointly

  2 22 participate in the sport, if the sport in which the pupil

  2 23 wishes to participate is not offered in the district of

  2 24 residence, if the pupil chooses to use open enrollment to

  2 25 attend school in another school district because the district

  2 26 in which the student previously attended school was dissolved

  2 27 and merged with one or more contiguous school districts under

  2 28 section 256.11, subsection 12, if the pupil participates in

  2 29 open enrollment because the pupil's district of residence has

  2 30 entered into a whole grade sharing agreement with another

  2 31 district for the pupil's grade, or if the parent or guardian

  2 32 of the pupil participating in open enrollment is an active

  2 33 member of the armed forces and resides in permanent housing

  2 34 on government property provided by a branch of the armed

  2 35 services. A pupil who has paid tuition and attended school, or
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  3  1 has attended school pursuant to a mutual agreement between the

  3  2 two districts, in a district other than the pupil's district

  3  3 of residence for at least one school year is also eligible to

  3  4 participate immediately in interscholastic athletic contests

  3  5 and athletic competitions under this section, but only as a

  3  6 member of a team from the district that pupil had attended.

  3  7 For purposes of this subsection, "school days of enrollment"

  3  8 does not include enrollment in summer school. For purposes of

  3  9 this subsection, "varsity" means the same as defined in section

  3 10 256.46.

  3 11    Sec. 3.  ATHLETIC ORGANIZATION REVIEW.  The department of

  3 12 education shall request any organization, as defined in section

  3 13 280.l3, which has sufficient information or experience with

  3 14 such situations, to review the matrix developed and utilized

  3 15 by the department to determine athletic eligibility situations

  3 16 caused by school district dissolutions, reorganizations, and

  3 17 whole grade sharing; review statutes and administrative rules

  3 18 relating to athletic eligibility; and submit recommendations

  3 19 for changes to statute or administrative rule in a report

  3 20 to the department. The department shall summarize the

  3 21 recommendations and submit such summary to the general assembly

  3 22 not later than December 1, 2011.

  3 23                           EXPLANATION

  3 24    This bill extends to 180 school days the period of

  3 25 varsity athletic ineligibility applicable to a high school

  3 26 student who does not meet the residence requirements for

  3 27 extracurricular interscholastic contests and competitions, or

  3 28 who is participating in open enrollment, permits a child to

  3 29 participate in such contests or competitions immediately if

  3 30 an athletic organization determines participation is in the

  3 31 child's best interest, and provides for a review of athletic

  3 32 eligibility issues by an athletic organization.

  3 33    Currently, the period of ineligibility is 90 school days.

  3 34    Current Code also permits a child to participate in contests

  3 35 or competitions immediately if the child is living with one of
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  4  1 the child's parents as a result of divorce, separation, death,

  4  2 or other change in the child's parents' marital relationship,

  4  3 or pursuant to other court=ordered decree or order of custody.

  4  4 The bill modifies the provision by adding that such a child

  4  5 can participate immediately unless an athletic organization

  4  6 determined that the child's enrollment is primarily for

  4  7 athletic purposes.

  4  8    The bill requires the department of education to request

  4  9 any athletic organization which has sufficient information

  4 10 or experience to review the matrix developed and utilized by

  4 11 the department to determine athletic eligibility situations

  4 12 caused by school district dissolutions, reorganizations, and

  4 13 whole=grade sharing; review statutes and administrative rules

  4 14 relating to athletic eligibility; and submit recommendations

  4 15 for changes to statute or administrative rule in a report to

  4 16 the department, which the department must summarize and submit

  4 17 to the general assembly not later than December 1, 2011.
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                                 SENATE FILE       
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                                 (SUCCESSOR TO SSB

                                     1183)

                                      A BILL FOR
  1 An Act relating to persons prohibited from possessing or

  2    receiving firearms because of mental health commitments

  3    or adjudications and to petitions for relief from such

  4    prohibitions, and including effective date and applicability

  5    provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 724.31, Code 2011, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    724.31  Persons subject to firearm disabilities due to mental

  1  4 health commitments or adjudications ==== relief from disabilities

  1  5 ==== reports.

  1  6    1.  When a court issues an order or judgment under the

  1  7 laws of this state by which a person becomes subject to the

  1  8 provisions of 18 U.S.C. { 922(d)(4) and (g)(4), the clerk of

  1  9 the district court shall forward only such information as is

  1 10 necessary to identify the person to the department of public

  1 11 safety, which in turn shall forward the information to the

  1 12 federal bureau of investigation or its successor agency for

  1 13 the sole purpose of inclusion in the national instant criminal

  1 14 background check system database.  The clerk of the district

  1 15 court shall also notify the person of the prohibitions imposed

  1 16 under 18 U.S.C. { 922(d)(4) and (g)(4).

  1 17    2.  A person who is subject to the disabilities imposed by 18

  1 18 U.S.C. { 922(d)(4) and (g)(4) because of an order or judgment

  1 19 that occurred under the laws of this state may petition

  1 20 the court that issued the order or judgment or the court

  1 21 in the county where the person resides for relief from the

  1 22 disabilities imposed under 18 U.S.C. { 922(d)(4) and (g)(4).

  1 23 A copy of the petition shall also be served on the director of

  1 24 human services and the county attorney at the county attorney's

  1 25 office of the county in which the original order occurred, and

  1 26 the director or the county attorney may appear, support, object

  1 27 to, and present evidence relevant to the relief sought by the

  1 28 petitioner.

  1 29    3.  The court shall receive and consider evidence in a closed

  1 30 proceeding, including evidence offered by the petitioner,

  1 31 concerning all of the following:

  1 32    a.  The circumstances surrounding the original issuance of

  1 33 the order or judgment that resulted in the firearm disabilities

  1 34 imposed by 18 U.S.C. { 922(d)(4) and (g)(4).

  1 35    b.  The petitioner's record, which shall include, at a
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  2  1 minimum, the petitioner's mental health records and criminal

  2  2 history records, if any.

  2  3    c.  The petitioner's reputation, developed, at a minimum,

  2  4 through character witness statements, testimony, and other

  2  5 character evidence.

  2  6    d.  Any changes in the petitioner's condition or

  2  7 circumstances since the issuance of the original order or

  2  8 judgment that are relevant to the relief sought.

  2  9    4.  The court shall grant a petition for relief filed

  2 10 pursuant to subsection 2 if the court finds by a preponderance

  2 11 of the evidence that the petitioner will not be likely to

  2 12 act in a manner dangerous to the public safety and that the

  2 13 granting of the relief would not be contrary to the public

  2 14 interest.  A record shall be kept of the proceedings, but the

  2 15 record shall remain confidential and shall be disclosed only to

  2 16 a court in the event of an appeal.  The petitioner may appeal

  2 17 a denial of the requested relief, and review on appeal shall

  2 18 be de novo.  A person may file a petition for relief under

  2 19 subsection 2 not more than once every two years.

  2 20    5.  If a court issues an order granting a petition for relief

  2 21 filed pursuant to subsection 2, the clerk of the court shall

  2 22 immediately notify the department of public safety of the

  2 23 order granting relief under this section.  The department of

  2 24 public safety shall, as soon thereafter as is practicable but

  2 25 not later than ten business days thereafter, update, correct,

  2 26 modify, or remove the petitioner's record in any database that

  2 27 the department of public safety makes available to the national

  2 28 instant criminal background check system and shall notify the

  2 29 United States department of justice that the basis for such

  2 30 record being made available no longer applies.

  2 31    Sec. 2.  APPLICABILITY.  The state court administrator shall

  2 32 coordinate with the department of public safety to forward

  2 33 only such information as is necessary to identify a person

  2 34 subject to an order or judgment specified in section 724.31,

  2 35 subsection 2, for any such order or judgment that was issued
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  3  1 prior to January 1, 2011, and which is available electronically

  3  2 in the Iowa court information system.  Such information shall

  3  3 be forwarded to the department of public safety, which in

  3  4 turn shall forward the information to the federal bureau of

  3  5 investigation or its successor agency for the sole purpose of

  3  6 inclusion in the national instant criminal background check

  3  7 system database, as soon as practical, but not later than four

  3  8 months after the effective date of this Act. Within five days

  3  9 of completion of the forwarding of information required by this

  3 10 section of this Act, the department of public safety shall give

  3 11 notice to the Code editor that the requirements of this section

  3 12 of this Act have been fulfilled.

  3 13    Sec. 3.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  3 14 immediate importance, takes effect upon enactment.

  3 15                           EXPLANATION

  3 16    This bill relates to persons prohibited from possessing

  3 17 or receiving firearms because of mental health commitments

  3 18 or adjudications and to petitions for relief from such

  3 19 prohibitions, and including effective date and applicability

  3 20 provisions.

  3 21    The bill provides that when a court issues an order or

  3 22 judgment by which a person becomes subject to the provisions

  3 23 of 18 U.S.C. { 922(d)(4) and (g)(4), the clerk of the district

  3 24 court shall forward only such information as is necessary to

  3 25 identify the person to the department of public safety, which

  3 26 in turn shall forward the information to the federal bureau

  3 27 of investigation for the sole purpose of inclusion in the

  3 28 national instant criminal background check system database.  A

  3 29 person who is subject to the disabilities imposed by 18 U.S.C.

  3 30 { 922(d)(4) and (g)(4) because of an order or judgment may

  3 31 petition the court that issued the order or judgment or the

  3 32 court in the county where the person resides to remove the

  3 33 disabilities imposed under 18 U.S.C. { 922(d)(4) and (g)(4).

  3 34 The court shall receive and consider evidence in a closed

  3 35 proceeding, including evidence offered by the petitioner,
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  4  1 concerning all of the following circumstances surrounding

  4  2 the original issuance of the order or judgment that resulted

  4  3 in the firearm disabilities imposed by 18 U.S.C. { 922(d)(4)

  4  4 and (g)(4), the petitioner's record, including, at a minimum,

  4  5 the petitioner's mental health records and criminal history

  4  6 records, if any, the petitioner's reputation, developed, at a

  4  7 minimum, through character witness statements, testimony, and

  4  8 other character evidence, and any changes in the petitioner's

  4  9 condition or circumstances since the issuance of the original

  4 10 order or judgment that are relevant to the relief sought.

  4 11    The bill provides that the court shall grant a petition for

  4 12 relief if the court finds by a preponderance of the evidence

  4 13 that the petitioner will not be likely to act in a manner

  4 14 dangerous to the public safety and that the granting of the

  4 15 relief would not be contrary to the public interest.  A record

  4 16 shall be kept of the proceedings, but the record shall remain

  4 17 confidential and shall be disclosed only to a court in the

  4 18 event of an appeal.  The petitioner may appeal a denial of the

  4 19 requested relief, and review on appeal shall be de novo.  A

  4 20 person may file a petition for relief under the bill not more

  4 21 than once every two years.  If a court issues an order granting

  4 22 a petition for relief, the clerk of the court is required

  4 23 to immediately notify the department of public safety of the

  4 24 order granting relief and the department of public safety is

  4 25 required, as soon thereafter as is practicable but not later

  4 26 than 10 business days thereafter, to update, correct, modify,

  4 27 or remove the petitioner's record in any database that the

  4 28 department of public safety makes available to the national

  4 29 instant criminal background check system and shall notify the

  4 30 United States department of justice that the basis for such

  4 31 record being made available no longer applies.

  4 32    The bill further provides that the state court administrator

  4 33 shall coordinate with the department of public safety to

  4 34 forward only such information as is necessary to identify a

  4 35 person subject to an order or judgment specified in the bill,
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  5  1 for any such order or judgment that was issued prior to January

  5  2 1, 2011, and which is available electronically in the Iowa

  5  3 court information system.  Such information shall be forwarded

  5  4 to the department of public safety, which in turn shall forward

  5  5 the information to the federal bureau of investigation or its

  5  6 successor agency for the sole purpose of inclusion in the

  5  7 national instant criminal background check system database, as

  5  8 soon as practical, but not later than four months after the

  5  9 effective date of the bill.  Within five days of completion of

  5 10 the forwarding of information required by this section of this

  5 11 bill, the department of public safety shall give notice to the

  5 12 Code editor that the requirements of this section of this bill

  5 13 have been fulfilled.

  5 14    The bill takes effect upon enactment.
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                                      A BILL FOR
  1 An Act relating to the possession and carrying of weapons and

  2    persons prohibited from possessing or receiving firearms due

  3    to mental health court orders or judgments and including

  4    effective date and applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 483A.36, Code 2011, is amended to read

  1  2 as follows:

  1  3    483A.36  Manner of conveyance.

  1  4    A person, except as permitted by law, shall not have or carry

  1  5 a gun in or on a vehicle on a public highway, unless the gun is

  1  6 taken down or totally contained in a securely fastened case,

  1  7 and its barrels and attached magazines are unloaded.

  1  8    Sec. 2.  Section 724.4C, Code 2011, is amended by striking

  1  9 the section and inserting in lieu thereof the following:

  1 10    724.4C  Permit to carry ==== validity ==== intoxication.

  1 11    1.  A person, who carries a dangerous weapon of a type or

  1 12 in a manner that requires the person to hold a valid permit to

  1 13 carry weapons under circumstances which give reasonable grounds

  1 14 to believe that the person is intoxicated, is deemed to have

  1 15 given consent to the withdrawal of specimens of the person's

  1 16 blood, breath, or urine and to a chemical test or tests of

  1 17 the specimens for the purpose of determining the alcohol

  1 18 concentration or presence of a controlled substance or other

  1 19 drugs.

  1 20    2.  The withdrawal of the body substances and the test or

  1 21 tests shall be administered at the written request of a peace

  1 22 officer having reasonable grounds to believe that a person,

  1 23 who carries a dangerous weapon of a type or in a manner that

  1 24 requires a person to hold a valid permit to carry weapons, is

  1 25 intoxicated.

  1 26    3.  a.  The peace officer shall determine which of the three

  1 27 substances, breath, blood, or urine, shall be tested.

  1 28    b.  Refusal to submit to a chemical test of urine or breath

  1 29 is deemed a refusal to submit.  A refusal to submit to a

  1 30 chemical test of blood is not deemed a refusal to submit, but

  1 31 in that case, the peace officer shall then determine which one

  1 32 of the other two substances shall be tested and shall offer the

  1 33 test.

  1 34    c.  If the peace officer fails to offer a test within two

  1 35 hours after a preliminary screening test is administered or
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  2  1 refused or the arrest is made, whichever occurs first, a person

  2  2 shall not be required to submit to a test.

  2  3    4.  Notwithstanding subsection 3, if the peace officer has

  2  4 reasonable grounds to believe that the person was under the

  2  5 influence of a controlled substance, a drug other than alcohol,

  2  6 or a combination of alcohol and another drug, a blood or urine

  2  7 test shall be required even after another type of test has been

  2  8 administered.  Refusal to submit to a chemical test of urine

  2  9 or blood requested under this subsection shall be considered a

  2 10 test refusal.

  2 11    5.  If a person refuses to submit to chemical testing, a test

  2 12 shall not be given, and the peace officer who requested such

  2 13 test shall properly document the refusal, and upon such refusal

  2 14 to test, a weapons permit issued under this chapter shall be

  2 15 invalid.

  2 16    Sec. 3.  Section 724.9, subsection 2, unnumbered paragraph

  2 17 1, Code 2011, is amended to read as follows:

  2 18    Evidence of qualification under this section subsection 1
  2 19  may be documented by any of the following:

  2 20    Sec. 4.  Section 724.9, Code 2011, is amended by adding the

  2 21 following new subsections:

  2 22    NEW SUBSECTION.  2A.  In addition to the firearm safety

  2 23 requirement in subsection 1, an applicant for a new permit to

  2 24 carry weapons shall qualify on a firing range within twelve

  2 25 months prior to the application under the supervision of an

  2 26 instructor certified by the national rifle association or the

  2 27 department of public safety or another state's department of

  2 28 public safety, state police department, or similar certifying

  2 29 body. This subsection shall not apply to renewal applications.

  2 30    NEW SUBSECTION.  2B.  Firearm training courses offered

  2 31 through the internet do not satisfy the training requirements

  2 32 set forth in this section.

  2 33    Sec. 5.  Section 724.10, subsection 2, Code 2011, is amended

  2 34 to read as follows:

  2 35    2.  The issuing officer, upon receipt of an initial a new
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  3  1  or renewal application under this section, shall immediately

  3  2 conduct a background check concerning each applicant by

  3  3 obtaining criminal history data from the department of public

  3  4 safety which shall include an inquiry of the national instant

  3  5 criminal background system maintained by the federal bureau of

  3  6 investigation or any successor agency.

  3  7    Sec. 6.  Section 724.11, subsection 1, Code 2011, is amended

  3  8 to read as follows:

  3  9    1.  Applications for permits to carry weapons shall be made

  3 10 to the sheriff of the county in which the applicant resides.

  3 11 Applications for professional permits to carry weapons for

  3 12 persons who are nonresidents of the state, or whose need to

  3 13 go armed arises out of employment by the state, shall be made

  3 14 to the commissioner of public safety. In either case, the

  3 15 sheriff or commissioner, before issuing the permit, shall

  3 16 determine that the requirements of sections 724.6 to 724.10

  3 17 have been satisfied.  However, for renewal of a permit the

  3 18 training program requirements in section 724.9, subsection 1,

  3 19 shall apply or the renewal applicant may choose to qualify on a

  3 20 firing range under the supervision of an instructor certified

  3 21 by the national rifle association or the department of public

  3 22 safety or another state's department of public safety, state

  3 23 police department, or similar certifying body. Such training

  3 24 or qualification must occur within the twelve=month period

  3 25 prior to the expiration of the applicant's current permit.
  3 26    Sec. 7.  Section 724.11, subsection 4, Code 2011, is amended

  3 27 to read as follows:

  3 28    4.  The sheriff or commissioner of public safety shall

  3 29 approve or deny an initial a new or renewal application

  3 30 submitted under this section within thirty days of receipt of

  3 31 the application. A person whose application for a permit under

  3 32 this chapter is denied may seek review of the denial under

  3 33 section 724.21A.  The failure to approve or deny an initial

  3 34  a new or renewal application shall result in a decision of

  3 35 approval.
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  4  1    Sec. 8.  NEW SECTION.  724.20A  Criminal trespass ==== carrying

  4  2 weapons.

  4  3    A person who possesses a valid permit to carry weapons who

  4  4 is convicted of a second or subsequent violation of section

  4  5 716.8 due to the carrying of weapons where prohibited shall be

  4  6 subject to a permit revocation period of one year from the date

  4  7 of the conviction.

  4  8    Sec. 9.  Section 724.31, Code 2011, is amended to read as

  4  9 follows:

  4 10    724.31  Persons subject to mental and substance abuse

  4 11 health=related orders or commitments ==== firearms ==== restoration

  4 12 of rights ==== reports prohibited from possessing or receiving

  4 13 firearms ==== mental health court orders or judgments ==== relief

  4 14 from disabilities ==== report.

  4 15    1.  A court order or judgment referred to in subsection 2

  4 16 that results in a prohibition against shipping, possessing,

  4 17 receiving, or transporting or causing the transport of firearms

  4 18 or ammunition pursuant to 18 U.S.C. { 922(d)(4) and (g)(4)
  4 19  shall include information informing the person who is the

  4 20 subject of the order or judgment not to ship, possess, receive,

  4 21 or transport or cause the transport of firearms or ammunition.

  4 22 The clerk of the district court shall forward only such

  4 23 information as is necessary to identify a person subject to an

  4 24 order in subsection 2 such order or judgment to the department

  4 25 of public safety, which in turn shall forward the information

  4 26 to the federal bureau of investigation or its successor agency

  4 27 for the sole purpose of inclusion in the national instant

  4 28 criminal background check system database.

  4 29    2.  A court order or judgment that does any of the following

  4 30 is subject to this section:

  4 31    a.  Orders commitment pursuant to section 125.84.

  4 32    b.  Orders commitment pursuant to section 222.31.

  4 33    c.  Orders commitment pursuant to section 229.14.

  4 34    d.  Finds a defendant incompetent to stand trial pursuant to

  4 35 section 812.5.
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  5  1    e.  Appoints a guardian or conservator pursuant to section

  5  2 231E.6.
  5  3    f.  Finds a defendant not guilty by reason of insanity

  5  4 pursuant to section 701.4.
  5  5    3.  a.  A person who is the subject of a court order listed

  5  6 in subsection 2 and who has been released from commitment

  5  7  an order or judgment that resulted in a prohibition against

  5  8 shipping, possessing, receiving, or transporting or causing

  5  9 the transport of firearms or ammunition pursuant to 18 U.S.C.

  5 10 { 922(d)(4) and (g)(4) may petition the court that issued the

  5 11 order or the court in the county where the person resides no

  5 12 earlier than two years from the date of the issuance of the

  5 13 order for relief from the disabilities imposed by 18 U.S.C. {

  5 14 922(d)(4) and (g)(4) if all of the following apply:
  5 15    (1)  The order or judgment was issued by an Iowa court.

  5 16    (2)  The petition for relief from disabilities is filed at

  5 17 least two years after the issuance of the order or judgment

  5 18 that resulted in a prohibition against shipping, possessing,

  5 19 receiving, or transporting or causing the transport of firearms

  5 20 or ammunition pursuant to 18 U.S.C. { 922(d)(4) and (g)(4).
  5 21    b.  A copy of the petition shall also be served on the

  5 22 director of human services and the county attorney at the

  5 23 county attorney's office of the county in which the original

  5 24 order occurred, and the director or the county attorney may

  5 25 appear, support, object to, and present evidence relevant to

  5 26 the relief sought by the petitioner. A court considering a

  5 27 petition under this section shall receive evidence concerning

  5 28 all of the following:

  5 29    (1)  The circumstances surrounding the original issuance

  5 30 of the order in subsection 2 or judgment that resulted in

  5 31 a prohibition against shipping, possessing, receiving, or

  5 32 transporting or causing the transport of firearms or ammunition

  5 33 pursuant to 18 U.S.C. { 922 (d)(4) and (g)(4).

  5 34    (2)  The petitioner's record, which must include, at a

  5 35 minimum, the petitioner's mental health and criminal history.
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  6  1    (3)  The petitioner's reputation and, developed, at a

  6  2 minimum, through character witness statements, testimony, and

  6  3 other character evidence.

  6  4    (4)  Any changes in the petitioner's condition or

  6  5 circumstances since the issuance of the order in subsection

  6  6 2or judgment that resulted in a prohibition against shipping,

  6  7 possessing, receiving, or transporting or causing the transport

  6  8 of firearms or ammunition pursuant to 18 U.S.C. { 922(d)(4) and

  6  9 (g)(4) that are relevant to the relief sought.

  6 10    b.  c.  The court shall grant a petition filed pursuant to

  6 11 paragraph "a" if the court finds by a preponderance of the

  6 12 evidence that the petitioner will not be likely to act in a

  6 13 manner dangerous to the public safety and that the granting

  6 14 of the relief would not be contrary to the public interest.

  6 15 The petitioner may appeal a denial of the requested relief and

  6 16 the review shall be de novo. A person may file a petition

  6 17 for relief under this subsection not more than once every two

  6 18 years.

  6 19    c.  d.  If a court issues an order granting a petition for

  6 20 relief under paragraph "b" "c", the clerk of the district

  6 21 court shall immediately forward only such information as is

  6 22 necessary to identify a person granted relief to the department

  6 23 of public safety which, upon receipt, shall immediately forward

  6 24 such information as is necessary to the federal bureau of

  6 25 investigation or its successor agency to update the national

  6 26 instant criminal background check system database with the

  6 27 relief from disabilities.

  6 28    Sec. 10.  APPLICABILITY.  The state court administrator

  6 29 shall coordinate with the department of public safety to

  6 30 forward only such information from the judicial branch as

  6 31 is necessary to identify a person subject to an order or

  6 32 judgment specified in section 724.31, subsection 2, for any

  6 33 such order or judgment that was issued prior to January 1,

  6 34 2011, and which is available electronically in the Iowa court

  6 35 information system.  Such information shall be forwarded to
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  7  1 the department of public safety, which in turn shall forward

  7  2 the information to the federal bureau of investigation or its

  7  3 successor agency for the sole purpose of inclusion in the

  7  4 national instant criminal background check system database, as

  7  5 soon as practical, but not later than four months after the

  7  6 effective date of this Act.  Within five days of completion of

  7  7 the forwarding of information required by this section of this

  7  8 Act, the department of public safety shall give notice to the

  7  9 Iowa Code editor that the requirements of this section of this

  7 10 Act have been fulfilled.

  7 11    Sec. 11.  EFFECTIVE DATE.  This Act, being deemed of

  7 12 immediate importance, takes effect upon enactment.

  7 13                           EXPLANATION

  7 14    This bill relates to permits to carry weapons and annual

  7 15 permits to acquire pistols and revolvers.

  7 16    The bill provides that a person shall not have or carry a

  7 17 gun in or on a vehicle on a public highway, unless the gun is

  7 18 contained in a securely fastened case, and its barrels and

  7 19 attached magazines are unloaded.

  7 20    The bill provides that a person, who carries a dangerous

  7 21 weapon of a type or in a manner that requires the person to hold

  7 22 a valid permit to carry weapons under circumstances which give

  7 23 reasonable grounds to believe that the person is intoxicated,

  7 24 is deemed to have given consent to the withdrawal of specimens

  7 25 of the person's blood, breath, or urine and to a chemical test

  7 26 or tests of the specimens for the purpose of determining the

  7 27 alcohol concentration or presence of a controlled substance or

  7 28 other drugs.  The withdrawal of the body substances and the

  7 29 test or tests shall be administered at the written request of

  7 30 a peace officer having reasonable grounds to believe that a

  7 31 person, who carries a dangerous weapon of a type or in a manner

  7 32 that requires a person to hold a valid permit to carry weapons,

  7 33 is intoxicated.  Refusal to submit to a chemical test of urine

  7 34 or breath is deemed a refusal to submit. A refusal to submit

  7 35 to a chemical test of blood is not deemed a refusal to submit,
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  8  1 but in that case, the peace officer shall then determine which

  8  2 one of the other two substances shall be tested and shall offer

  8  3 the test. If the peace officer fails to offer a test within

  8  4 two hours after a preliminary screening test is administered or

  8  5 refused or the arrest is made, whichever occurs first, a person

  8  6 shall not be required to submit to a test.   If the peace officer

  8  7 has reasonable grounds to believe that the person was under the

  8  8 influence of a controlled substance, a drug other than alcohol,

  8  9 or a combination of alcohol and another drug, a blood or urine

  8 10 test shall be required even after another type of test has

  8 11 been administered. Refusal to submit to such a chemical test

  8 12 of urine or blood shall be considered a test refusal. If a

  8 13 person refuses to submit to chemical testing, a test shall not

  8 14 be given, and the peace officer who requested such test shall

  8 15 document the refusal, and upon such refusal to test, a weapons

  8 16 permit issued under Code chapter 724 shall be invalid.

  8 17    The bill amends current firearm training requirements an

  8 18 applicant for a new permit to carry weapons must satisfy to

  8 19 be issued a permit to carry weapons under Code chapter 724

  8 20 to include the requirement that such applicant qualify on a

  8 21 firing range within 12 months prior to the application under

  8 22 the supervision of an instructor certified by the national

  8 23 rifle association or the department of public safety or another

  8 24 state's department of public safety, state police department,

  8 25 or similar certifying body.  This requirement applies to only

  8 26 new applicants and not renewal applicants.  The bill specifies

  8 27 that internet firearm training courses do not satisfy the

  8 28 firearm training requirements in Code section 724.9.

  8 29    The bill provides that a person who possesses a valid

  8 30 permit to carry weapons, and who is convicted of a second or

  8 31 subsequent violation of Code section 716.8 relating to trespass

  8 32 due to the carrying of weapons where prohibited, shall be

  8 33 subject to a permit revocation period of one year from the date

  8 34 of the conviction.

  8 35    The bill amends Code section 724.31 relating to prohibiting
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  9  1 a person who is subject to a mental or substance abuse related

  9  2 court order or commitment order from shipping, possessing,

  9  3 receiving, or transporting or causing the transport of firearms

  9  4 or ammunition pursuant to 18 U.S.C. { 922(d)(4) and (g)(4) and

  9  5 relating to the restoration of the person's right to ship,

  9  6 possess, receive, or transport, or cause the transport of

  9  7 firearms or ammunition upon the person's petition to the court

  9  8 for relief.  The bill includes a person who is subject to a

  9  9 guardianship or conservatorship and a criminal defendant found

  9 10 guilty by reason of insanity as persons who are subject to the

  9 11 current prohibition against shipping, possessing, receiving, or

  9 12 transporting or causing the transport of firearms or ammunition

  9 13 pursuant to 18 U.S.C. { 922(d)(4) and (g)(4).  The bill further

  9 14 specifies factors required for a petition for relief as well as

  9 15 factors the court may consider in determining whether to grant

  9 16 the requested relief.

  9 17    The bill requires the state court administrator to

  9 18 coordinate with the department of public safety to forward only

  9 19 such information from the judicial branch as is necessary to

  9 20 identify a person subject to an order or judgment specified

  9 21 in Code section 724.31, as amended in the bill, for any such

  9 22 order or judgment that was issued prior to January 1, 2011, and

  9 23 which is available electronically in the Iowa court information

  9 24 system.  Such information shall be forwarded to the department

  9 25 of public safety, which in turn shall forward the information

  9 26 to the federal bureau of investigation for inclusion in the

  9 27 national instant criminal background check system database.

  9 28 The bill also requires the department of public safety to give

  9 29 notice to the Iowa Code editor that such requirements have been

  9 30 fulfilled.

  9 31    The bill takes effect upon enactment.
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  1 An Act relating to certain forms of gambling, including horse

  2    racing, pari=mutuel wagering, gambling games, and intrastate

  3    internet poker, creating regulatory and tax structures, and

  4    providing penalties.
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PAG LIN

  1  1                           DIVISION I

  1  2                          HORSE RACING

  1  3    Section 1.  Section 99D.7, Code 2011, is amended by adding

  1  4 the following new subsection:

  1  5    NEW SUBSECTION.  2A.  To adopt standards regarding the

  1  6 duration of thoroughbred and quarter horse racing seasons,

  1  7 so that a thoroughbred racing season shall not be less than

  1  8 sixty=seven days, and so that a quarter horse racing season

  1  9 shall not be less than twenty=six days.

  1 10    Sec. 2.  Section 99D.7, subsection 4, Code 2011, is amended

  1 11 to read as follows:

  1 12    4.  a.  To regulate the purse structure for race meetings

  1 13 including establishing a minimum purse.

  1 14    b.  The commission shall, beginning July 1, 2012, regulate

  1 15 the purse structure for all horse racing so that seventy=six

  1 16 percent is designated for thoroughbred racing, fifteen and

  1 17 one=quarter percent is designated for quarter horse racing, and

  1 18 eight and three=quarter percent is designated for standardbred

  1 19 racing.  The purse moneys designated for standardbred racing

  1 20 may only be used to support standardbred harness racing purses

  1 21 at county fairs or for the maintenance or repair of harness

  1 22 racing tracks at the fairgrounds for such county fairs. The

  1 23 horse racetrack in Polk county shall not provide funding to

  1 24 support standardbred racing at such county fairs that is not

  1 25 otherwise provided for in this paragraph.
  1 26    Sec. 3.  Section 99D.11, subsection 2, Code 2011, is amended

  1 27 to read as follows:

  1 28    2.  Licensees shall only permit the pari=mutuel or

  1 29 certificate method of wagering, or the advanced deposit method

  1 30 of wagering, as defined in this section.

  1 31    Sec. 4.  Section 99D.11, subsection 3, Code 2011, is amended

  1 32 to read as follows:

  1 33    3.  The licensee may receive wagers of money only from a

  1 34 person present in a licensed racetrack enclosure on a horse

  1 35 or dog in the race selected by the person making the wager
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  2  1 to finish first in the race or from a person engaging in

  2  2 advanced deposit wagering as defined in this section. The

  2  3 person wagering shall acquire an interest in the total money

  2  4 wagered on all horses or dogs in the race as first winners in

  2  5 proportion to the amount of money wagered by the person.

  2  6    Sec. 5.  Section 99D.11, subsection 6, paragraph a, Code

  2  7 2011, is amended to read as follows:

  2  8    a.  All wagering shall be conducted within the racetrack

  2  9 enclosure where the licensed race is held, except as provided

  2 10 in paragraph paragraphs "b" and "c".

  2 11    Sec. 6.  Section 99D.11, subsection 6, Code 2011, is amended

  2 12 by adding the following new paragraph:

  2 13    NEW PARAGRAPH.  c.  (1)  The commission shall authorize the

  2 14 licensee to conduct advanced deposit wagering.  An advanced

  2 15 deposit wager may be placed in person at a licensed racetrack

  2 16 enclosure, or from any other location via a telephone=type

  2 17 device or any other electronic means.

  2 18    (2)  For the purposes of this section, "advanced deposit

  2 19 wagering" means a method of pari=mutuel wagering in which an

  2 20 individual may establish an account, deposit money into the

  2 21 account, and use the account balance to pay for pari=mutuel

  2 22 wagering. Of the net revenue received through advanced deposit

  2 23 wagering, fifty percent shall be directed to horse purses

  2 24 created pursuant to section 99D.7, subsection 4, and fifty

  2 25 percent shall be directed to the licensee for the pari=mutuel

  2 26 horse racetrack located in Polk county.

  2 27    Sec. 7.  Section 99D.22, subsection 1, Code 2011, is amended

  2 28 to read as follows:

  2 29    1.  a.  A licensee shall hold at least one race on each

  2 30 racing day limited to Iowa=foaled horses or Iowa=whelped

  2 31 dogs as defined by the department of agriculture and land

  2 32 stewardship using standards consistent with this section.

  2 33 However, if sufficient competition cannot be had among that

  2 34 class of horses or dogs on any day, another race for the day may

  2 35 be substituted.
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  3  1    b.  A sum equal to twelve percent of the purse won by

  3  2 an Iowa=foaled horse or Iowa=whelped dog shall be used to

  3  3 promote the horse and dog breeding industries. The twelve

  3  4 percent shall be withheld by the licensee from the breakage

  3  5 and shall be paid at the end of the race meeting to the state

  3  6 department of agriculture and land stewardship which in turn

  3  7 shall deposit it in a special fund to be known as the Iowa horse

  3  8 and dog breeders fund. The department shall pay the amount

  3  9 deposited in the fund that is withheld from the purse won by

  3 10 an Iowa=foaled horse to the breeder of the winning Iowa=foaled

  3 11 horse by December 31 of each calendar year. The department

  3 12 shall pay the amount deposited in the fund that is withheld

  3 13 from the purse won by an Iowa=whelped dog to the breeder of the

  3 14 winning Iowa=whelped dog by March 31 of each calendar year.

  3 15 For the purposes of this section, the breeder of a horse shall

  3 16 be considered to be the owner of the brood mare at the time the

  3 17 foal is dropped.

  3 18    c.  No less than twenty percent of all net purse moneys

  3 19 distributed to each breed, as described in section 99D.7,

  3 20 subsection 4, paragraph "b", shall be designated for registered

  3 21 Iowa=bred foals in the form of breeder's awards or purse

  3 22 supplement awards to enhance and foster the growth of the horse

  3 23 breeding industry.
  3 24    Sec. 8.  Section 99F.6, subsection 4, paragraph a, Code 2011,

  3 25 is amended to read as follows:

  3 26    a.  (1)  Before a license is granted, the division of

  3 27 criminal investigation of the department of public safety

  3 28 shall conduct a thorough background investigation of the

  3 29 applicant for a license to operate a gambling game operation

  3 30 on an excursion gambling boat. The applicant shall provide

  3 31 information on a form as required by the division of criminal

  3 32 investigation.

  3 33    (2)  A qualified sponsoring organization licensed to operate

  3 34 gambling games under this chapter shall distribute the receipts

  3 35 of all gambling games, less reasonable expenses, charges,
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  4  1 taxes, fees, and deductions allowed under this chapter, as

  4  2 winnings to players or participants or shall distribute the

  4  3 receipts for educational, civic, public, charitable, patriotic,

  4  4 or religious uses as defined in section 99B.7, subsection 3,

  4  5 paragraph "b". However, a licensee to conduct gambling games

  4  6 under this chapter shall, unless an operating agreement for an

  4  7 excursion gambling boat otherwise provides, distribute at least

  4  8 three percent of the adjusted gross receipts for each license

  4  9 year for educational, civic, public, charitable, patriotic,

  4 10 or religious uses as defined in section 99B.7, subsection 3,

  4 11 paragraph "b". However, if a licensee who is also licensed to

  4 12 conduct pari=mutuel wagering at a horse racetrack has unpaid

  4 13 debt from the pari=mutuel racetrack operations, the first

  4 14 receipts of the gambling games operated within the racetrack

  4 15 enclosure less reasonable operating expenses, taxes, and fees

  4 16 allowed under this chapter shall be first used to pay the

  4 17 annual indebtedness.

  4 18    (3)  The commission shall authorize, subject to the debt

  4 19 payments for horse racetracks and the provisions of paragraph

  4 20 "b" for dog racetracks, a licensee who is also licensed to

  4 21 conduct pari=mutuel dog or horse racing to use receipts from

  4 22 gambling games within the racetrack enclosure to supplement

  4 23 purses for races particularly for Iowa=bred horses pursuant to

  4 24 an agreement which shall be negotiated between the licensee and

  4 25 representatives of the dog or horse owners. For agreements

  4 26 subject to commission approval concerning purses for horse

  4 27 racing beginning on or after January 1, 2006, and ending

  4 28 before January 1, 2021, the agreements shall provide that

  4 29 total annual purses for all horse racing shall be no less than

  4 30 eleven percent of the first two hundred million dollars of net

  4 31 receipts, and six percent of net receipts above two hundred

  4 32 million dollars.  In addition, live standardbred horse racing

  4 33 shall not be featured at the horse racetrack in Polk county.
  4 34  Agreements that are subject to commission approval concerning

  4 35 horse purses for a particular period of time beginning on or
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  5  1 after January 1, 2006, and ending before January 1, 2021, shall

  5  2 be jointly submitted to the commission for approval.

  5  3    (4)  A qualified sponsoring organization shall not make a

  5  4 contribution to a candidate, political committee, candidate's

  5  5 committee, state statutory political committee, county

  5  6 statutory political committee, national political party, or

  5  7 fund=raising event as these terms are defined in section

  5  8 68A.102. The membership of the board of directors of a

  5  9 qualified sponsoring organization shall represent a broad

  5 10 interest of the communities.

  5 11    (5)  For purposes of this paragraph, "net receipts" means the

  5 12 annual adjusted gross receipts from all gambling games less the

  5 13 annual amount of money pledged by the owner of the facility to

  5 14 fund a project approved to receive vision Iowa funds as of July

  5 15 1, 2004.

  5 16                           DIVISION II

  5 17                     COUNTY REFERENDUMS AND

  5 18                     GAMBLING GAME LICENSING

  5 19    Sec. 9.  Section 99F.4A, subsection 8, paragraph a, Code

  5 20 2011, is amended to read as follows:

  5 21    a.  The commission shall, upon the immediate payment

  5 22 of the applicable table games license fee and submission

  5 23 to the commission by June 1, 2005, of an application by a

  5 24 licensee of a pari=mutuel dog or horse racetrack licensed to

  5 25 conduct gambling games at a pari=mutuel racetrack enclosure,

  5 26 issue a license to the licensee to conduct table games of

  5 27 chance, including video machines that simulate table games

  5 28 of chance, at the pari=mutuel racetrack enclosure subject to

  5 29 the requirements of this subsection. However, a table games

  5 30 license may only be issued to a licensee required to pay a

  5 31 table games license fee of three million dollars under this

  5 32 subsection if the licensee, and all other licensees of an

  5 33 excursion gambling boat in that county, file an agreement

  5 34 with the commission authorizing the granting of a table games

  5 35 license under this subsection and permitting all licensees
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  6  1 of an excursion gambling boat to operate a moored barge as

  6  2 of a specific date. The licensee shall be granted a table

  6  3 games license by the commission without conducting a separate

  6  4 referendum authorizing table games upon payment of the

  6  5 applicable license fee to the commission which table games

  6  6 license fee may be offset by the licensee against taxes imposed

  6  7 on the licensee by section 99F.11, to the extent of twenty

  6  8 percent of the table games license fee paid pursuant to this

  6  9 subsection for each of five consecutive fiscal years beginning

  6 10 with the fiscal year beginning July 1, 2008. Fees paid

  6 11 pursuant to this subsection are not refundable to the licensee.

  6 12 A licensee shall not be required to pay a fee to renew a table

  6 13 games license issued pursuant to this subsection. Moneys

  6 14 collected by the commission from a table games license fee paid

  6 15 under this subsection shall be deposited in the rebuild Iowa

  6 16 infrastructure fund created in section 8.57.

  6 17    Sec. 10.  Section 99F.7, subsection 11, Code 2011, is amended

  6 18 by striking the subsection.

  6 19    Sec. 11.  Section 99F.7, subsection 15, Code 2011, is amended

  6 20 to read as follows:

  6 21    15.  If a licensed excursion boat stops at more than one

  6 22 harbor and travels past a county without stopping at any port

  6 23 in that county, the commission shall require the excursion boat

  6 24 operator to develop a schedule for ports of call in which a

  6 25 county referendum has been approved, and the port of call has

  6 26  that have the necessary facilities to handle the boat. The

  6 27 commission may limit the schedule to only one port of call per

  6 28 county.

  6 29                          DIVISION III

  6 30                         INTERNET POKER

  6 31    Sec. 12.  NEW SECTION.  99H.1  Internet poker ==== purpose.

  6 32    1.  This chapter may be cited as the "Iowa Internet Poker

  6 33 Consumer Protection and Revenue Generation Act of 2011".

  6 34    2.  It is the purpose of this chapter to create a framework

  6 35 for the state to regulate intrastate internet poker in order to
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  7  1 ensure consumer protections and provide to the state additional

  7  2 revenue that otherwise escapes Iowa taxation, by authorizing,

  7  3 creating, and implementing a licensing and regulatory structure

  7  4 and system of intrastate internet poker to do all of the

  7  5 following:

  7  6    a.  Provide that intrastate internet poker is only offered

  7  7 for play in a manner that is lawful under the federal Unlawful

  7  8 Internet Gambling Enforcement Act of the federal Security and

  7  9 Accountability for Every Port Act of 2006, Pub. L. No. 109=347,

  7 10 which authorizes a state to regulate and conduct intrastate

  7 11 internet gambling, such as poker.

  7 12    b.  Provide a new source of revenue that will generate

  7 13 economic benefits to the state through the authorization of

  7 14 lawful and regulated intrastate internet poker in Iowa instead

  7 15 of allowing economic benefits to flow to unregulated foreign

  7 16 operators and markets.

  7 17    c.  Create a contractual relationship between licensed

  7 18 affiliates and an internet poker hub operator with the

  7 19 technical expertise to ensure that wagering authorized by this

  7 20 chapter is only offered to registered players who are at least

  7 21 twenty=one years of age and physically present within the

  7 22 borders of this state at the time of play.

  7 23    d.  Ensure that the internet poker hub operator is qualified

  7 24 to be licensed by the state and to meet all statutory,

  7 25 regulatory, and contractual requirements of the state while

  7 26 protecting registered poker players.

  7 27    e.  Allow a licensee authorized to conduct gambling games

  7 28 on or in an excursion gambling boat, gambling structure, or

  7 29 racetrack enclosure to become an affiliate of the internet

  7 30 poker hub operator.

  7 31    f.  Ensure that the state is able to collect all taxes and

  7 32 fees from the play of intrastate internet poker.

  7 33    g.  Create a system to protect each registered player's

  7 34 private information and prevent fraud and identity theft and

  7 35 ensure that the registered player's financial transactions are
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  8  1 processed in a secure and transparent fashion.

  8  2    h.  Ensure that the regulatory agency has unlimited access

  8  3 to the premises and records of the internet poker hub operator

  8  4 and affiliates to ensure strict compliance with its regulations

  8  5 concerning credit authorization, account access, and other

  8  6 security provisions.

  8  7    i.  Require the internet poker hub operator to provide

  8  8 accessible customer service to registered players.

  8  9    j.  Require the internet poker hub operator's internet site

  8 10 to contain information relating to problem gambling, including

  8 11 a telephone number that an individual may call to seek

  8 12 information and assistance for a potential gambling addiction.

  8 13    Sec. 13.  NEW SECTION.  99H.2  Definitions.

  8 14    As used in this chapter, unless otherwise required by the

  8 15 context:

  8 16    1.  "Adjusted gross receipts" means the total amount of

  8 17 money received by the internet poker affiliates from registered

  8 18 players for participation in authorized games less winnings

  8 19 paid to registered players.

  8 20    2.  "Affiliate" means an operator licensed under chapter 99D

  8 21 or 99F that maintains an internet site as a portal into the

  8 22 state internet poker network.

  8 23    3.  "Authorized game" means a game or series of games of

  8 24 poker which are played as a nonbanking game on the state

  8 25 internet poker network.

  8 26    4.  "Commission" means the Iowa racing and gaming commission.

  8 27    5.  "Convicted" means having been found guilty, regardless of

  8 28 adjudication, as a result of a jury verdict, nonjury trial, or

  8 29 entry of a plea of guilty or nolo contendere.

  8 30    6.  "Internet poker hub operator" or "poker hub operator"

  8 31 means a computer system operator that is licensed by the state

  8 32 and contracts with the state to operate the state internet

  8 33 poker network.

  8 34    7.  "Intrastate internet poker" means authorized games of

  8 35 poker played over the internet by registered players who are
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  9  1 physically present within the borders of this state at the time

  9  2 of play.

  9  3    8.  "Nonbanking game" means an authorized game in which an

  9  4 internet poker hub operator or affiliate is not a participant

  9  5 and has no financial stake in the outcome of the authorized

  9  6 game.

  9  7    9.  "Player incentives" means any bonuses, rewards, prizes,

  9  8 or other types of promotional items provided to a registered

  9  9 player by an internet poker hub operator or affiliate as an

  9 10 incentive to begin or continue playing on the state internet

  9 11 poker network.

  9 12    10.  "Rake" means a set fee or percentage of the pot

  9 13 assessed by an internet poker hub operator for providing the

  9 14 internet poker services to registered players for the right to

  9 15 participate in an authorized game conducted by the internet

  9 16 poker hub operator or affiliates.

  9 17    11.  "Registered player" means a person who is registered

  9 18 with an affiliate to participate in an authorized game

  9 19 conducted on the state internet poker network.

  9 20    12.  "State internet poker network" means the computer system

  9 21 operated by the internet poker hub operator and affiliates that

  9 22 authorizes the playing of and wagering on intrastate internet

  9 23 poker by registered players through the internet site portals

  9 24 of affiliates.

  9 25    13.  "Tournament fee" means a set fee assessed to registered

  9 26 players by the internet poker hub operator for providing the

  9 27 internet poker tournament services.

  9 28    Sec. 14.  NEW SECTION.  99H.3  Intrastate internet poker

  9 29 authorized.

  9 30    1.  Under the federal Unlawful Internet Gambling Enforcement

  9 31 Act of the federal Security and Accountability for Every Port

  9 32 Act of 2006, Pub. L. No. 109=347, a state is authorized to

  9 33 regulate and conduct intrastate internet poker as long as all

  9 34 players and the internet wagering activities are located within

  9 35 the state.
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 10  1    2.  Notwithstanding any other provision of law, a person may

 10  2 operate a state internet poker network as an internet poker hub

 10  3 operator and a person may participate as a registered player in

 10  4 an authorized game or tournament provided on the state internet

 10  5 poker network by an affiliate if such game or tournament and

 10  6 poker operations are conducted strictly in accordance with the

 10  7 provisions of this chapter and federal law.

 10  8    Sec. 15.  NEW SECTION.  99H.4  Authority of the commission.

 10  9    The commission shall regulate the operation of the state

 10 10 internet poker network, the internet poker hub operator, the

 10 11 affiliates, and the play of intrastate internet poker under

 10 12 this chapter and rules adopted pursuant to this chapter. The

 10 13 commission may do all of the following:

 10 14    1.  Adopt rules related to intrastate internet poker,

 10 15 including but not limited to rules governing all of the

 10 16 following:

 10 17    a.  The issuance of operator and individual occupational

 10 18 licenses to an internet poker hub operator, affiliates, and

 10 19 their employees.

 10 20    b.  The operation of the state internet poker network and

 10 21 technical system requirements.

 10 22    c.  Security of the financial information of registered

 10 23 players and registered player accounts.

 10 24    d.  Bonuses, awards, promotions, and other incentives to

 10 25 registered players.

 10 26    e.  Recordkeeping and reporting requirements.

 10 27    f.  The distribution of intrastate internet poker income.

 10 28    g.  The imposition and collection of all fees and taxes

 10 29 imposed by this chapter.

 10 30    2.  Conduct investigations and monitor operation of the

 10 31 state internet poker network and the playing of authorized

 10 32 games on the state internet poker network.

 10 33    3.  Review the books, accounts, and records of any current or

 10 34 former internet poker hub operator or affiliate.

 10 35    4.  Suspend or revoke any license or permit, after hearing,

Senate File 458 - Introduced continued

 11  1 for any violation of this chapter or the rules adopted pursuant

 11  2 to this chapter.

 11  3    5.  Take testimony, issue summons and subpoenas for any

 11  4 witness, and issue subpoenas duces tecum in connection with any

 11  5 matter within its jurisdiction.

 11  6    6.  Monitor and ensure proper collection of taxes and fees

 11  7 imposed by this chapter.

 11  8    7.  Require the internet poker hub operator to adopt internal

 11  9 controls to ensure no compromise of revenue to the state.

 11 10    8.  Monitor, audit, and verify the cash flow and accounting

 11 11 of state internet poker network revenue for any given operating

 11 12 day.

 11 13    9.  Monitor and ensure that the playing of intrastate

 11 14 internet poker is conducted fairly and that all personal

 11 15 and financial information provided by registered players is

 11 16 protected by the internet poker hub operator.

 11 17    Sec. 16.  NEW SECTION.  99H.5  Internet poker hub operator ====

 11 18 license required.

 11 19    1.  A person shall not operate as the internet poker hub

 11 20 operator in this state unless the person holds a valid internet

 11 21 poker hub operator license issued under this section.

 11 22    2.  Only a person holding a valid intrastate internet

 11 23 poker license issued by the commission may provide intrastate

 11 24 internet poker for play to registered players.

 11 25    3.  An internet poker hub operator must be an entity

 11 26 authorized to conduct business in this state.

 11 27    4.  A person seeking a license or renewal of a license

 11 28 to operate as the internet poker hub operator shall

 11 29 make application on forms prescribed by the commission.

 11 30 Applications for an internet poker hub operator license

 11 31 shall contain all of the information the commission, by

 11 32 rule, determines is required to ensure eligibility under this

 11 33 section.

 11 34    5.  As a condition of licensure and to maintain continued

 11 35 authority to conduct intrastate internet poker, an internet
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 12  1 poker hub operator licensee must provide the documentation

 12  2 required under this section on a timely basis to the commission

 12  3 and the documentation must be appropriate, current, and

 12  4 accurate.

 12  5    Sec. 17.  NEW SECTION.  99H.6  Selection of an internet poker

 12  6 hub operator ==== negotiated agreement.

 12  7    The commission shall, subject to agreement by a majority of

 12  8 licensed affiliates, select an internet poker hub operator that

 12  9 meets the licensure and technical requirements and expertise

 12 10 to provide services for lawful intrastate internet poker and

 12 11 authorized games in Iowa. The applicant must demonstrate

 12 12 the ability to ensure that intrastate internet poker is only

 12 13 offered to registered players who are at least twenty=one years

 12 14 of age and who are physically present within the borders of

 12 15 this state at the time of play.

 12 16    Sec. 18.  NEW SECTION.  99H.7  Internet poker hub operator

 12 17 ==== qualifications.

 12 18    For the purposes of this chapter, the commission shall

 12 19 consider all of the following as minimum qualifications to

 12 20 determine whether an internet poker hub operator applicant

 12 21 together with an applicant's proposed subcontractor is legally,

 12 22 technically, and financially qualified to become the state's

 12 23 internet poker hub operator:

 12 24    1.  The applicant, and any subcontractor, is an entity

 12 25 authorized to conduct business in this state.

 12 26    2.  The applicant, and any subcontractor, has not in the

 12 27 past accepted any wagers of moneys or other consideration on

 12 28 any internet gambling activity, including poker, from any Iowa

 12 29 resident. However, this subsection does not disqualify an

 12 30 applicant or subcontractor who accepts internet pari=mutuel

 12 31 wagers from any Iowa resident through a legal internet

 12 32 pari=mutuel wagering entity authorized in another state.

 12 33    3.  The applicant's, and any subcontractor's, executives

 12 34 and key employees meet the requirements to obtain intrastate

 12 35 internet poker occupational licenses from the commission, as
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 13  1 set forth in section 99H.11.

 13  2    4.  The applicant, any subcontractors, and all entities with

 13  3 an ownership interest in the applicant or any subcontractors

 13  4 have demonstrated compliance with all federal and state laws in

 13  5 the jurisdictions in which they provide services.

 13  6    5.  The applicant has provided all necessary documentation

 13  7 and information relating to all proposed subcontractors of the

 13  8 applicant.

 13  9    6.  The applicant has provided a description of the manner in

 13 10 which the applicant will facilitate compliance with all of the

 13 11 standards set forth in this chapter, including but not limited

 13 12 to all of the following:

 13 13    a.  Registered player processes and requirements relating

 13 14 to intrastate play, age verification, and exclusion of problem

 13 15 gamblers.

 13 16    b.  Network system requirements, including but not limited

 13 17 to connectivity, hardware, software, anti=fraud systems, virus

 13 18 prevention, data protection, access controls, firewalls,

 13 19 disaster recovery, and redundancy.

 13 20    c.  Gaming systems, including but not limited to hardware

 13 21 and software that ensures that games are legal, games are

 13 22 independent and fair, game and betting rules are available to

 13 23 all registered players, and all data used for the conduct of

 13 24 each game is randomly generated and unpredictable.

 13 25    d.  Ongoing auditing by the commission and accounting

 13 26 systems, including but not limited to those for registered

 13 27 player accounts, participation fees, distribution of funds to

 13 28 registered players, and distribution of revenue to the state.

 13 29    7.  The applicant has provided all other documentation or

 13 30 information that the commission, by rule, has determined is

 13 31 required to ensure that the applicant is legally, technically,

 13 32 and financially qualified to enter into a contract to become

 13 33 the state's internet poker hub operator.

 13 34    Sec. 19.  NEW SECTION.  99H.8  Annual bond required.

 13 35    The holder of a license to be the internet poker hub operator
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 14  1 in this state shall be financially and otherwise responsible

 14  2 for the operation of the state internet poker network and

 14  3 for the conduct of any employee involved in the operation of

 14  4 the state internet poker network. Before the issuance of an

 14  5 internet poker hub operator license, a qualified applicant for

 14  6 such a license must provide evidence of a surety bond in the

 14  7 amount of one million dollars, payable to the state, for each

 14  8 year that the licensee is licensed to be the internet poker hub

 14  9 operator in this state. The bond shall be issued by a surety or

 14 10 sureties authorized to do business in this state and approved

 14 11 by the commission. The bond shall guarantee that the internet

 14 12 poker hub operator fulfills all financial requirements of the

 14 13 contract. Such bond shall be kept in full force and effect by

 14 14 an internet poker hub operator during the term of the license.

 14 15    Sec. 20.  NEW SECTION.  99H.9  Internet poker hub operator

 14 16 ==== obligations.

 14 17    An internet poker hub operator shall comply with the terms of

 14 18 its contract with the state and with all of the following:

 14 19    1.  The accepted proposal agreed to by the affiliates

 14 20 and an internet poker hub operator applicant shall govern

 14 21 the interpretation of the contract creating a contractual

 14 22 relationship entered into between the affiliates and the

 14 23 internet poker hub operator.

 14 24    2.  The contract between the affiliates and the internet

 14 25 poker hub operator is for a five=year period and may be renewed

 14 26 for a period equal to the original contract, if agreed to by

 14 27 both parties.

 14 28    3.  The contract between the affiliates and the internet

 14 29 poker hub operator may be amended by mutual written agreement

 14 30 of the affiliates and the internet poker hub operator.

 14 31    4.  If this chapter is amended, the internet poker hub

 14 32 operator may declare the contract null and void within sixty

 14 33 days after the effective date of the amendment and must provide

 14 34 at least ninety days' prior written notice to the affiliates of

 14 35 such intent; otherwise, the internet poker hub operator agrees
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 15  1 to be bound by the amendments to this chapter enacted after the

 15  2 terms of the contract are established.

 15  3    5.  In the event of commercial infeasibility due to a change

 15  4 in federal law rendering the provision of intrastate internet

 15  5 poker services illegal, the internet poker hub operator may

 15  6 abandon the contract after providing the affiliates with at

 15  7 least ninety days' prior written notice of its intent to end

 15  8 the contract and a statement explaining its interpretation

 15  9 that continuing to provide services under the contract is

 15 10 commercially infeasible.

 15 11    6.  If a dispute arises between the parties to the contract,

 15 12 the affiliates or the internet poker hub operator may pursue an

 15 13 administrative law or district court remedy interpreting the

 15 14 contract and the rights and responsibilities in the contract.

 15 15    Sec. 21.  NEW SECTION.  99H.10  Excursion gambling boat,

 15 16 gambling structure, or racetrack enclosure affiliate license

 15 17 required ==== application ==== fees.

 15 18    An affiliate license may only be issued to  an excursion

 15 19 gambling boat or gambling structure operator licensed under

 15 20 section 99F.5, or to a racetrack enclosure operator licensed

 15 21 under section 99F.4A, who actively operates an excursion

 15 22 gambling boat, gambling structure, or racetrack enclosure with

 15 23 a minimum of ten tables, complies with all the requirements of

 15 24 chapter 99F and the rules adopted pursuant to that chapter, and

 15 25 complies with the following requirements:

 15 26    1.  The affiliate may only provide intrastate internet poker

 15 27 for play to registered players through the state internet poker

 15 28 network.

 15 29    2.  After the initial affiliate license is granted, the

 15 30 affiliate's application for the renewal of that license shall

 15 31 be made in conjunction with the affiliate's renewal application

 15 32 for its license issued under section 99F.4A or 99F.5.

 15 33    3.  A person seeking a license or renewal of a license to

 15 34 operate as an affiliate shall make the application on forms

 15 35 prescribed by the commission. An application for an affiliate
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 16  1 license shall contain all of the information the commission, by

 16  2 rule, determines is required to ensure eligibility.

 16  3    4.  As a condition of licensure and to maintain continued

 16  4 authority for the conduct of intrastate internet poker, the

 16  5 affiliate licensee must provide the documentation required

 16  6 under this section on a timely basis to the commission and the

 16  7 documentation must be appropriate, current, and accurate.

 16  8    5.  An affiliate licensee shall not sell or lease all or any

 16  9 portion of its excursion gambling boat, gambling structure, or

 16 10 racetrack enclosure licensed under chapter 99F to any person or

 16 11 entity, or contract with any person or entity to operate its

 16 12 internet site, conduct marketing or promotional activities, or

 16 13 conduct any other aspects of business associated with the play

 16 14 of poker under chapter 99F or the play of intrastate internet

 16 15 poker under this chapter, that does not meet and comply with

 16 16 all requirements and provisions of this chapter and chapter

 16 17 99F.

 16 18    6.  The annual affiliate license fee shall be two hundred

 16 19 fifty thousand dollars, payable to the commission.

 16 20    7.  The commission shall adopt rules regarding affiliate

 16 21 licenses and renewals.

 16 22    Sec. 22.  NEW SECTION.  99H.11  Business and employee

 16 23 occupational license required ==== applications ==== fees.

 16 24    1.  A person employed by or otherwise working for the

 16 25 internet poker hub operator or an affiliate in any capacity

 16 26 related to and while conducting intrastate internet poker

 16 27 operations must hold a valid employee occupational license

 16 28 issued by the commission.

 16 29    2.  The internet poker hub operator or an affiliate shall

 16 30 not employ or allow to be employed any person in any capacity

 16 31 related to the operation of intrastate internet poker unless

 16 32 the person holds a valid employee occupational license.

 16 33    3.  The internet poker hub operator or affiliate shall

 16 34 not contract with, or otherwise do business with, a business

 16 35 required to hold a valid intrastate internet poker business

Senate File 458 - Introduced continued

 17  1 occupational license, unless the business holds such a valid

 17  2 license.

 17  3    4.  A proprietorship, partnership, corporation,

 17  4 subcontractor, or other entity must obtain a valid intrastate

 17  5 internet poker business occupational license issued by the

 17  6 commission to partner with, contract with, be associated

 17  7 with, or participate in the conduct of intrastate internet

 17  8 poker operations with the internet poker hub operator or an

 17  9 affiliate.

 17 10    5.  The commission shall establish, by rule, a schedule for

 17 11 the annual renewal of internet poker hub operator and affiliate

 17 12 occupational licenses. Intrastate internet poker occupational

 17 13 licenses are not transferable.

 17 14    6.  A person seeking an intrastate internet poker

 17 15 occupational license, or renewal of such a license, shall

 17 16 make the application on forms prescribed by the commission

 17 17 and include payment of the appropriate application fee. An

 17 18 application for an intrastate internet poker occupational

 17 19 license shall contain all of the information the commission, by

 17 20 rule, determines is required to ensure eligibility under this

 17 21 section.

 17 22    7.  The commission shall adopt rules regarding intrastate

 17 23 internet poker occupational licenses and renewals.

 17 24    8.  Pursuant to rules adopted by the commission, any person

 17 25 may apply for and, if qualified, be issued an intrastate

 17 26 internet poker occupational license valid for a period of three

 17 27 years upon payment of the full occupational license fee for

 17 28 each of the three years for which the license is issued. The

 17 29 intrastate internet poker occupational license is valid during

 17 30 its specified term at the internet poker hub operator or an

 17 31 affiliate where intrastate internet poker is authorized to be

 17 32 conducted.

 17 33    9.  The intrastate internet poker occupational license fee

 17 34 for initial application and annual renewal shall be determined

 17 35 by rule of the commission but shall not exceed fifty dollars
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 18  1 for an occupational license for an employee of the internet

 18  2 poker hub operator or an affiliate licensee or one thousand

 18  3 dollars for a business occupational license for nonemployees

 18  4 of the licensee providing goods or services to an internet

 18  5 poker hub operator or an affiliate licensee. Failure to pay

 18  6 the required fee constitutes grounds for disciplinary action

 18  7 by the commission against the internet poker hub operator or

 18  8 an affiliate licensee.

 18  9    10.  A person holding a valid individual occupational

 18 10 license issued by the commission under section 99F.6 is not

 18 11 required to obtain an individual employee occupational license

 18 12 under this section.

 18 13    Sec. 23.  NEW SECTION.  99H.12  Business and employee

 18 14 occupational license denial, revocation, suspension, limitation,

 18 15 or nonrenewal.

 18 16    The commission may do all of the following:

 18 17    1.  Deny an application for, or revoke, suspend, or place

 18 18 conditions or restrictions on, a license of an employee or

 18 19 business that has been refused a license by any other state

 18 20 gaming commission, governmental department, agency, or other

 18 21 authority exercising regulatory jurisdiction over gaming in

 18 22 another state or jurisdiction.

 18 23    2.  Deny an application for, or suspend or place conditions

 18 24 or restrictions on, a license of any employee or business that

 18 25 is under suspension or has unpaid fines in another state or

 18 26 jurisdiction.

 18 27    3.  Deny, suspend, revoke, or refuse to renew any internet

 18 28 poker hub operator or affiliate occupational license if the

 18 29 applicant for the license or the licensee has violated this

 18 30 chapter or the rules of the commission governing the conduct of

 18 31 persons connected with the play of intrastate internet poker.

 18 32    4.  Deny, suspend, revoke, or refuse to renew any internet

 18 33 poker hub operator or affiliate occupational license if the

 18 34 applicant for the license or the licensee has been convicted

 18 35 in this state, in any other state, or under the laws of the
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 19  1 United States of a capital felony, a felony, or an offense in

 19  2 any other state that would be a felony under the laws of this

 19  3 state involving arson; trafficking in, conspiracy to traffic

 19  4 in, smuggling, importing, conspiracy to smuggle or import, or

 19  5 delivery, sale, or distribution of a controlled substance;

 19  6 racketeering; or a crime involving a lack of good moral

 19  7 character; or the applicant has had a gaming license revoked

 19  8 by this state or any other jurisdiction for any gaming=related

 19  9 offense.

 19 10    5.  Deny, revoke, or refuse to renew any internet poker hub

 19 11 operator or affiliate occupational license if the applicant

 19 12 for the license or the licensee has been convicted of a felony

 19 13 or misdemeanor in this state, in any other state, or under the

 19 14 laws of the United States if such felony or misdemeanor is

 19 15 related to gambling or bookmaking as described in chapter 725.

 19 16    Sec. 24.  NEW SECTION.  99H.13  Registered players ====

 19 17 eligibility.

 19 18    1.  All registered players must be located within this state

 19 19 at the time of play of intrastate internet poker.

 19 20    2.  A person who has not attained twenty=one years of age

 19 21 shall not be a registered player or play intrastate internet

 19 22 poker.

 19 23    3.  The internet poker hub operator and affiliates shall

 19 24 exclude from play any person who has submitted a completed

 19 25 internet poker self=exclusion form.

 19 26    a.  The internet poker hub operator and affiliates shall have

 19 27 an internet poker self=exclusion form available and accessible

 19 28 on the internet site page that is displayed when either of the

 19 29 following occur:

 19 30    (1)  A person opens the internet site page to register as a

 19 31 registered player.

 19 32    (2)  A registered player accesses the first internet site

 19 33 page prior to playing.

 19 34    b.  Upon receipt of a completed internet poker self=exclusion

 19 35 form, the affiliate shall immediately provide a copy of
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 20  1 the completed form to the internet poker hub operator, each

 20  2 affiliate, and the commission. The commission shall ensure

 20  3 that all other affiliates exclude the person from the play of

 20  4 intrastate internet poker.

 20  5    c.  The internet poker hub operator and affiliate shall

 20  6 retain the original form to identify persons who request to be

 20  7 excluded from play.

 20  8    d.  The internet poker hub operator and affiliate shall

 20  9 prominently display a link to the internet site of a

 20 10 responsible gaming organization as identified by the commission

 20 11 for services related to the prevention of compulsive and

 20 12 addictive gambling.

 20 13    e.  A person shall not bring any action against the internet

 20 14 poker hub operator or an affiliate for negligence or any

 20 15 other claim if a person who has filled out an internet poker

 20 16 self=exclusion form gains access and plays intrastate internet

 20 17 poker despite the request to be excluded.

 20 18    Sec. 25.  NEW SECTION.  99H.14  Intrastate internet poker ====

 20 19 authorized games.

 20 20    1.  In order to offer a specific game of poker for play, the

 20 21 internet poker hub operator shall provide the commission with

 20 22 all of the following:

 20 23    a.  A description of any game of poker and the betting rules

 20 24 it proposes to offer to registered players.

 20 25    b.  Documentation relating to development and testing of the

 20 26 game's software.

 20 27    2.  Upon submission of the information required in

 20 28 subsection 1, the internet poker hub operator may begin

 20 29 offering the game. If the commission does not object to the

 20 30 proposed game of poker within thirty days after receipt of

 20 31 the submission, the game shall be considered authorized and

 20 32 the internet poker hub operator submitting the proposal may

 20 33 continue to offer the game to registered players.

 20 34    3.  Games and betting events shall be operated strictly in

 20 35 accordance with the specified game and betting rules.
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 21  1    4.  The internet poker hub operator shall ensure that the

 21  2 authorized games of poker are fair. For each proposed or

 21  3 authorized game offered for play, the gaming system shall

 21  4 display all of the following information:

 21  5    a.  The name of the game.

 21  6    b.  Any restrictions on play.

 21  7    c.  The rules of the game.

 21  8    d.  All instructions on how to play.

 21  9    e.  The unit and total bets permitted.

 21 10    f.  The registered player's current account balance, which

 21 11 shall be updated in real time.

 21 12    g.  Any other information that the internet poker hub

 21 13 operator determines is necessary for the registered player

 21 14 to have in real time to compete fairly in the proposed or

 21 15 authorized game.

 21 16    5.  All proposed and authorized game results shall be

 21 17 conducted in such a fashion so that data used to create results

 21 18 shall be unpredictable such that it is infeasible to predict

 21 19 the next occurrence in a game, given complete knowledge of

 21 20 the algorithm and hardware generating the sequence, and all

 21 21 previously generated numbers.

 21 22    6.  The internet poker hub operator shall deploy controls and

 21 23 technology to ensure the ability to minimize fraud or cheating

 21 24 through collusion, such as external exchange of information

 21 25 between different players, or any other means.

 21 26    a.  If the internet poker hub operator becomes aware that

 21 27 fraud or cheating is taking place or has taken place, the

 21 28 internet poker hub operator shall immediately take steps to

 21 29 stop such activities and inform the commission of all relevant

 21 30 facts.

 21 31    b.  The internet poker hub operator shall immediately inform

 21 32 the commission of any complaints and investigate whether the

 21 33 complaints are true and shall expeditiously act to prevent

 21 34 further fraud or collusion from taking place on the state

 21 35 internet poker network. The internet poker hub operator shall
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 22  1 report the results of the investigation in writing to the

 22  2 commission within twenty=four hours after the complaint and

 22  3 shall continue to report every twenty=four hours until its

 22  4 investigation is concluded. This paragraph does not prevent

 22  5 the commission from conducting an independent investigation

 22  6 or initiating an administrative action to protect registered

 22  7 players from fraud and collusion on the state internet poker

 22  8 network and does not prohibit a registered player, the internet

 22  9 poker hub operator, an affiliate, or the commission from

 22 10 reporting suspected criminal activities to law enforcement

 22 11 officials.

 22 12    c.  A registered player shall not bring an action for damages

 22 13 against the internet poker hub operator for attempting to

 22 14 prevent fraud or cheating if the internet poker hub operator

 22 15 can demonstrate that the internet poker hub operator acted to

 22 16 prevent such actions as soon as it became aware of them.

 22 17    7.  If the gaming server or software does not allow a game to

 22 18 be completed, the hand shall be voided and all funds relating

 22 19 to the incomplete hand shall be returned to the registered

 22 20 player's account.

 22 21    Sec. 26.  NEW SECTION.  99H.15  Registered players accounts.

 22 22    1.  The internet poker hub operator shall register players

 22 23 and establish registered player accounts prior to play and

 22 24 shall ensure that personally identifiable information is

 22 25 accessible to an individual registered player and to regulators

 22 26 but is otherwise secure.

 22 27    2.  A person shall not participate in any game on the state

 22 28 internet poker network unless the person is registered as a

 22 29 player and holds an account.

 22 30    3.  Accounts may be established in person or by mail,

 22 31 telephone, or any electronic means.

 22 32    4.  To register and establish an account, a person must

 22 33 provide all of the following registration information:

 22 34    a.  First name and surname.

 22 35    b.  Principal residence address.
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 23  1    c.  Telephone number.

 23  2    d.  Social security number.

 23  3    e.  Legal identification or certification to prove that the

 23  4 person is at least twenty=one years of age.

 23  5    f.  Valid electronic mail address.

 23  6    g.  The source of funds to be used to establish the account

 23  7 after the registration process is complete.

 23  8    5.  An individual shall not register for more than three

 23  9 registered player accounts per calendar year. A registered

 23 10 player shall not have more than three registered player

 23 11 accounts at any time.

 23 12    6.  Prior to completing the registration process, the

 23 13 internet poker hub operator shall explain to the person in a

 23 14 conspicuous fashion the privacy policies of the state internet

 23 15 poker network, and the person must assent to all of the

 23 16 following policies:

 23 17    a.  Personal identifying information shall not be shared

 23 18 with any nongovernment third parties except for licensed

 23 19 subcontractors of an internet poker hub operator for the sole

 23 20 purpose of permitting registered players to participate in

 23 21 games on the state internet poker network or upon receipt of

 23 22 a court order to subpoena such information from the internet

 23 23 poker hub operator.

 23 24    b.  All personally identifiable information about registered

 23 25 players shall be shared with the commission, and any other

 23 26 governmental agency that receives a court order to subpoena

 23 27 such information.

 23 28    7.  The internet poker hub operator shall also require that

 23 29 a person agree to the terms of a use agreement applying to

 23 30 registered players.

 23 31    8.  The internet poker hub operator shall provide a

 23 32 registered player with the means to update the information

 23 33 provided in subsection 4.

 23 34    9.  The internet poker hub operator may revoke the accounts

 23 35 of a registered player for any of the following reasons:
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 24  1    a.  The registered player provided false information in the

 24  2 registration process.

 24  3    b.  The registered player has not updated registration

 24  4 information to keep it current.

 24  5    c.  The registered player has violated the internet poker hub

 24  6 operator's terms of use agreement.

 24  7    10.  The internet poker hub operator may suspend or revoke

 24  8 the account of a registered player if the internet poker hub

 24  9 operator suspects the registered player has participated in

 24 10 illegal activity on the state internet poker network.

 24 11    11.  The internet poker hub operator shall establish and

 24 12 maintain an account for each registered player. The internet

 24 13 poker hub operator shall do all of the following:

 24 14    a.  Provide a means for a registered player to put funds into

 24 15 an account; however, a registered player shall not increase the

 24 16 amount in an account after a game has started and before the

 24 17 game has been completed.

 24 18    b.  Maintain records on the balance of each registered

 24 19 player's account.

 24 20    c.  Prohibit a registered player from placing a wager unless

 24 21 the registered player's account has sufficient funds to cover

 24 22 the amount of the wager.

 24 23    d.  Not provide credit to a registered player's account

 24 24 or act as an agent for a credit provider to facilitate the

 24 25 provision of funds.

 24 26    e.  Provide a means for a registered player to transfer money

 24 27 out of the registered player's account.

 24 28    12.  The internet poker hub operator shall put in place

 24 29 other systems that provide registered players with the ability

 24 30 to control aspects of their play. Upon registration and at

 24 31 each time when a registered player logs onto the state internet

 24 32 poker network, the internet poker hub operator shall permit

 24 33 the registered player to adjust the registered player's play

 24 34 settings to do any of the following:

 24 35    a.  Set a limit on the deposits that can be made per day.
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 25  1    b.  Set a limit on the amount that can be wagered within a

 25  2 specified period of time.

 25  3    c.  Set a limit on the losses that may incur within a

 25  4 specified period of time.

 25  5    d.  Set a limit on the amount of time that can be played

 25  6 after logging on to the state internet poker network.

 25  7    e.  Prevent the state internet poker network from allowing

 25  8 the registered player to play for a definite or indefinite

 25  9 period of time.

 25 10    13.  During play, in order to assist a registered player to

 25 11 decide whether to suspend play, the registered player's screen

 25 12 shall do all of the following:

 25 13    a.  Indicate how long the registered player has been playing.

 25 14    b.  Indicate the registered player's winnings or losses since

 25 15 the time of last logging in.

 25 16    c.  Give an option to the registered player to end the

 25 17 session or return to the game.

 25 18    d.  Require the registered player to confirm that the

 25 19 registered player has read the message.

 25 20    Sec. 27.  NEW SECTION.  99H.16  Registered players accounts

 25 21 ==== records and reports.

 25 22    1.  The internet poker hub operator shall establish a book

 25 23 of accounts, regularly audit, and make all financial records

 25 24 available to the commission. The internet poker hub operator

 25 25 shall demonstrate that it has a system of maintaining records

 25 26 and reports that is readily available to the commission. The

 25 27 records and reports shall include all of the following:

 25 28    a.  Monthly auditable and aggregate financial statements of

 25 29 gaming transactions.

 25 30    b.  Calculation of all fees payable to government.

 25 31    c.  The identity of registered players.

 25 32    d.  The balance on a registered player's account at the start

 25 33 of a session of play.

 25 34    e.  The wagers placed on each game time stamped by the games

 25 35 server.
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 26  1    f.  The result of each game time stamped by the games server.

 26  2    g.  The amount won or lost by a registered player.

 26  3    h.  The balance on a registered player's account at the end

 26  4 of the game.

 26  5    2.  The internet poker hub operator shall reconcile all

 26  6 data log files regarding the registered players' accounts on a

 26  7 monthly basis.

 26  8    Sec. 28.  NEW SECTION.  99H.17  Internet poker hub operator ====

 26  9 technical systems.

 26 10    1.  An internet poker hub operator shall put in place

 26 11 technical systems that materially aid the commission

 26 12 in fulfilling its regulatory, consumer protection, and

 26 13 revenue=raising functions and allow the commission unrestricted

 26 14 access to and the right to inspect the technical systems.

 26 15    2.  The internet poker hub operator shall ensure that the

 26 16 state internet poker network is protected from manipulation or

 26 17 tampering to affect the random probabilities of winning plays.

 26 18    3.  The internet poker hub operator shall define and document

 26 19 its methodology for all of the following:

 26 20    a.  The development, implementation, and maintenance of

 26 21 gaming software in a manner representative of industry best

 26 22 practice standards.

 26 23    b.  Server connectivity requirements that include all of the

 26 24 following:

 26 25    (1)  Minimum game server connectivity requirements that

 26 26 ensure players are protected from losses due to connectivity

 26 27 problems.

 26 28    (2)  The system's ability to recover all transactions

 26 29 involving player funds in the event of a failure or

 26 30 malfunction.

 26 31    (3)  Aborted game procedures.

 26 32    c.  Ability of the system to recover all information required

 26 33 for viewing a game interrupted due to loss of connectivity.

 26 34    d.  Consumer protection requirements.

 26 35    e.  Responsible advertising, marketing, and promotion

Senate File 458 - Introduced continued

 27  1 that ensure that registered players are not misled through

 27  2 advertising or promotional activities, and ensure that the

 27  3 terms and conditions of promotions are followed.

 27  4    f.  Anti=money=laundering controls.

 27  5    g.  Preventive and detective controls addressing money

 27  6 laundering and fraud risks which shall be documented and

 27  7 implemented.

 27  8    4.  The internet poker hub operator shall retain all such

 27  9 documentation for at least twelve months.

 27 10    Sec. 29.  NEW SECTION.  99H.18  Participation fee.

 27 11    The internet poker hub operator shall charge a fee or

 27 12 a tournament fee to registered players for the right to

 27 13 participate in authorized games or tournaments conducted on the

 27 14 state internet poker network. The participation fee may be a

 27 15 per=hand charge, a flat fee, an hourly rate, or a rake subject

 27 16 to the posted maximum amount but shall not be based on the

 27 17 amount won by registered players. The fee shall be designated

 27 18 and  conspicuously posted on the registered player's screen

 27 19 prior to the start of each proposed or authorized game.

 27 20    Sec. 30.  NEW SECTION.  99H.19  Prohibited relationships.

 27 21    1.  A proprietorship, partnership, corporation,

 27 22 subcontractor, or other entity must obtain a valid intrastate

 27 23 internet poker business occupational license issued by the

 27 24 commission to partner with, contract with, be associated

 27 25 with, or participate in the conduct of intrastate internet

 27 26 poker operations with the internet poker hub operator or an

 27 27 affiliate.

 27 28    2.  A person employed by or performing any function on behalf

 27 29 of the commission shall not do any of the following:

 27 30    a.  Be an officer, director, owner, or employee of any person

 27 31 or entity licensed by the commission.

 27 32    b.  Have or hold any interest, direct or indirect, in or

 27 33 engage in any commerce or business relationship with any person

 27 34 licensed by the commission.

 27 35    3.  An employee of the commission or a relative living in the
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 28  1 same household as the employee shall not play at any time on

 28  2 the state internet poker network.

 28  3    4.  An occupational licensee of the internet poker hub

 28  4 operator or a relative living in the same household as the

 28  5 occupational licensee shall not play at any time on the state

 28  6 internet poker network. This subsection does not apply to an

 28  7 occupational licensee of an affiliate.

 28  8    Sec. 31.  NEW SECTION.  99H.20  Prohibited acts ==== penalties.

 28  9    1.  The internet poker hub operator may conduct any proposed

 28 10 or authorized game under section 99H.14 unless specifically

 28 11 prohibited by the commission or by this chapter.

 28 12    2.  A person who has not attained twenty=one years of age

 28 13 shall not hold an intrastate internet poker occupational

 28 14 license or engage in any game conducted on the state internet

 28 15 poker network.

 28 16    3.  An entity shall not offer intrastate internet poker for

 28 17 free or for money or any other consideration to individuals

 28 18 present in this state unless the entity can demonstrate that

 28 19 it is in compliance with the laws and tax regulations of the

 28 20 United States and of this state.

 28 21    4.  An entity that has accepted any wager of money or other

 28 22 consideration on any internet gambling activity, including

 28 23 poker, from any Iowa resident is not eligible to apply for

 28 24 licensure and participate in intrastate internet poker in this

 28 25 state.

 28 26    5.  Except as otherwise provided by law and in addition to

 28 27 any other penalty, a person who knowingly makes or causes to be

 28 28 made, or aids, assists, or procures another to make, a false

 28 29 statement in any report, disclosure, application, or any other

 28 30 document required under this chapter or any rule adopted under

 28 31 this chapter is subject to an administrative penalty of up to

 28 32 ten thousand dollars.

 28 33    6.  A person who manipulates or attempts to manipulate

 28 34 the outcome, payoff, or operation of the play of intrastate

 28 35 internet poker by tampering, collusion, or fraud, or by the use
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 29  1 of any object, instrument, or device, by any means, commits a

 29  2 class "C" felony.

 29  3    Sec. 32.  NEW SECTION.  99H.21  License fees.

 29  4    1.  Upon the submission of the initial application for an

 29  5 internet poker hub operator license and annually thereafter,

 29  6 on the anniversary date of the issuance of the initial

 29  7 license, the internet poker hub operator licensee shall pay a

 29  8 nonrefundable license fee of two hundred fifty thousand dollars

 29  9 for the succeeding twelve months of licensure.

 29 10    2.  Upon submission of the initial application for an

 29 11 affiliate license and annually thereafter, as prescribed by

 29 12 the commission, the licensee shall pay to the commission a

 29 13 nonrefundable license fee of one thousand dollars for the

 29 14 succeeding twelve months of licensure.

 29 15    3.  The license fees required under this section shall

 29 16 be considered repayment receipts as defined in section 8.2

 29 17 and shall be used by the commission for the regulation,

 29 18 investigation, and enforcement of the intrastate internet poker

 29 19 provisions under this chapter. These fees shall be accounted

 29 20 for separately from taxes or fees paid pursuant to chapters 99D

 29 21 and 99F.

 29 22    Sec. 33.  NEW SECTION.  99H.22  Internet poker hub operator

 29 23 ==== advance payment.

 29 24    Upon the awarding of a contract to be the internet poker

 29 25 hub operator by the affiliates pursuant to its selection under

 29 26 section 99H.6, the internet poker hub operator licensee shall

 29 27 pay to the commission a nonrefundable payment of three million

 29 28 dollars. This payment shall be treated as an advance payment

 29 29 to the state by the internet poker hub operator and shall be

 29 30 credited against the tax on adjusted gross receipts derived

 29 31 from the play of intrastate internet poker.

 29 32    Sec. 34.  NEW SECTION.  99H.23  Wagering tax on adjusted gross

 29 33 receipts.

 29 34    For the purposes of this chapter, a tax is imposed on the

 29 35 adjusted gross receipts received each fiscal year, applicable
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 30  1 to the affiliate as a licensee, in the same manner and at the

 30  2 rate described in section 99F.11.

 30  3    Sec. 35.  NEW SECTION.  99H.24  Rulemaking ==== more than one

 30  4 internet hub operator.

 30  5    The commission shall adopt rules pursuant to chapter 17A

 30  6 relating to the operation and administration of intrastate

 30  7 internet poker under this chapter. The commission may also

 30  8 adopt rules to allow for the operation and licensing of more

 30  9 than one internet hub operator.

 30 10    Sec. 36.  NEW SECTION.  99H.25  Legislative authority ====

 30 11 administration of chapter.

 30 12    The general assembly finds and declares that it has

 30 13 exclusive authority over the conduct of intrastate internet

 30 14 poker in this state.  Only the commission and other authorized

 30 15 state agencies shall administer this chapter and regulate

 30 16 the intrastate internet poker industry in this state,

 30 17 including operation of the internet poker hub operator, play

 30 18 of authorized games, and the state internet poker network

 30 19 authorized in this chapter, as provided by law and as provided

 30 20 in rules adopted by the commission.

 30 21                           EXPLANATION

 30 22    This bill relates to gambling establishments within the

 30 23 state.

 30 24    The bill would allow for gambling games at pari=mutuel

 30 25 facilities to be used to supplement racing purses in

 30 26 perpetuity.  Current law requires that such supplements end

 30 27 before 2021.

 30 28    The bill requires that the Iowa racing and gaming commission

 30 29 adopt standards for the length of the thoroughbred and quarter

 30 30 horse racing seasons, so that the thoroughbred racing season

 30 31 be not less than 67 days in duration and so that the quarter

 30 32 horse racing season be not less than 26 days in duration.

 30 33 The bill requires that no less than 20 percent of all net

 30 34 purse moneys distributed to each breed must be designated

 30 35 for certain purposes to foster the growth of the Iowa horse
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 31  1 breeding industry.  The bill also sets requirements for the

 31  2 proportionate use of horse purses, so that 76 percent of purse

 31  3 funds are designated for thoroughbred races, 15.25 percent of

 31  4 purse funds are designated for quarter horse races, and 8.75

 31  5 percent of purse funds are designated for standardbred races.

 31  6 The bill states that moneys designated for standardbred racing

 31  7 can only be used to support harness racing at county fairs.

 31  8 The bill also prohibits the horse racetrack in Polk county

 31  9 from contributing other funding for such racing that is not

 31 10 otherwise provided for under the purse structure designations

 31 11 of the bill.

 31 12    The bill permits advanced deposit wagering for pari=mutuel

 31 13 licensees.  The bill would allow for an advanced deposit wager

 31 14 to be placed in person at a licensed racetrack enclosure or

 31 15 from any other location by telephone or other electronic

 31 16 means.  In this form of wagering an individual creates an

 31 17 account, deposits money into that account, and can use the

 31 18 balance within the account for pari=mutuel wagering.  The bill

 31 19 specifies that 50 percent of the revenue from advanced deposit

 31 20 wagering be distributed to certain race purses and the other 50

 31 21 percent be directed to the licensee for the pari=mutuel horse

 31 22 racetrack in Polk county.

 31 23    The bill would prohibit live standardbred horse racing

 31 24 by the licensee for the pari=mutuel horse racetrack in Polk

 31 25 county.

 31 26    The bill eliminates the requirement that county referenda be

 31 27 conducted to approve the continued licensing of gambling games

 31 28 on excursion boats, in gambling structures, and in racetrack

 31 29 enclosures, and makes conforming amendments.

 31 30    The bill authorizes the creation of an intrastate internet

 31 31 poker network and provides a regulatory structure for its

 31 32 implementation, operation, and taxation.

 31 33    The bill provides that it may be cited as the "Internet Poker

 31 34 Consumer Protection and Revenue Generation Act of 2011".  The

 31 35 bill states that its purpose is to provide intrastate internet
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 32  1 poker play only in accordance with federal law, provide a

 32  2 new source of revenue for the state, create a contractual

 32  3 relationship with an internet poker hub operator with certain

 32  4 technical expertise, provide for a negotiated agreement between

 32  5 the internet poker hub operator and affiliate licensees, allow

 32  6 physical gambling facilities to operate affiliate internet

 32  7 sites, ensure taxability, protect player information, ensure

 32  8 regulatory access to data and information, ensure customer

 32  9 service, and provide information on problem gambling.

 32 10    The bill defines certain terms used in new Code chapter 99H.

 32 11    The bill provides authority over intrastate internet

 32 12 poker to the Iowa racing and gaming commission. The bill

 32 13 provides that the commission may adopt certain rules, conduct

 32 14 investigations, monitor operations, review books and accounts,

 32 15 suspend or revoke licenses upon a hearing, take testimony,

 32 16 issue summons and certain subpoenas, monitor and ensure

 32 17 collection of taxes, monitor and ensure fairness of games

 32 18 conducted, and ensure the protection of player information.

 32 19    The bill provides for the licensing of an internet poker

 32 20 hub operator by the commission.  The bill provides that only a

 32 21 person holding the internet poker hub operator license issued

 32 22 by the commission and certain affiliates can provide intrastate

 32 23 internet poker to registered players. The hub operator must

 32 24 be authorized to conduct business in the state, must complete

 32 25 an application, and must provide all documentation as required

 32 26 by the commission.

 32 27    The bill provides that the selection of an internet poker hub

 32 28 operator must be by a negotiated agreement with the affiliates,

 32 29 and requires that the successful applicant demonstrate the

 32 30 ability to ensure that players are at least 21 years of age and

 32 31 present within the state at the time of play.

 32 32    The bill includes other selection qualifications of

 32 33 the internet poker hub operator. The applicant and any

 32 34 subcontractor must be authorized to conduct business in Iowa

 32 35 and must not have accepted certain types of wagers previously.
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 33  1 Certain executives or employees of the applicant, and any

 33  2 subcontractor, must meet the requirements to obtain an

 33  3 intrastate internet poker occupational or business license

 33  4 from the commission.  The bill does not require here that

 33  5 these officers actually obtain such licenses. The applicant,

 33  6 subcontractor, and all entities with an ownership interest in

 33  7 either must have demonstrated compliance with all federal and

 33  8 state laws under which they provide services. The applicant

 33  9 must provide certain information on subcontractors and provide

 33 10 certain descriptions of how the applicant will comply with the

 33 11 standards set under this new Code chapter.  The commission may

 33 12 by rule require and an applicant must provide any additional

 33 13 documentation or information to ensure that an applicant is

 33 14 legally, technically, and financially qualified to become the

 33 15 state's internet poker hub operator.

 33 16    The bill provides for an internet poker hub operator

 33 17 license, along with a corresponding application and fees.

 33 18 The licensing application requires disclosure of certain

 33 19 information related to the applicant and its direct or indirect

 33 20 owners. This information includes authorization to conduct

 33 21 business in the state, current and historical financial

 33 22 information, documents related to legal and regulatory

 33 23 proceedings, documents related to business history including

 33 24 state and federal tax filings, documents related to the

 33 25 nature and sources of financing, documentation of financial

 33 26 qualification, and any other information required by the

 33 27 commission by rule in order to ensure eligibility.

 33 28    The bill requires that internet poker hub operator license

 33 29 applicants provide subcontractor information including

 33 30 all  necessary documentation and information related to

 33 31 subcontractors of the internet poker hub operator. This

 33 32 information includes but is not limited to a description of

 33 33 subcontractor services to be provided, additional subcontractor

 33 34 information, and any other information required by the

 33 35 commission by rule in order to ensure eligibility.
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 34  1 The bill requires that an internet poker hub operator

 34  2 license applicant provide a description of how it will

 34  3 facilitate compliance with the requirements of the chapter

 34  4 related to but not limited to registered player requirements

 34  5 including intrastate play, age verification, and exclusion of

 34  6 problem gamblers; system requirements including connectivity,

 34  7 hardware, software, anti=fraud systems, virus prevention, data

 34  8 protection, access controls, firewalls, disaster recovery, and

 34  9 redundancy; gaming systems requirements including legality,

 34 10 independence and fairness, availability of rules, randomness,

 34 11 and unpredictability; and accounting systems requirements

 34 12 including player accounts, participation fees, transparency and

 34 13 reporting, distribution of revenue, and ongoing auditing.

 34 14    The bill requires that before the commission issues an

 34 15 internet poker hub operator license, that each qualified

 34 16 applicant provide evidence of a surety bond of $1 million

 34 17 payable to the state for each year that the licensee is so

 34 18 licensed.  The bond shall be held in full force and effect

 34 19 during the term of the license.

 34 20    The internet poker hub operator must comply with the

 34 21 contract between the affiliates and the operator. The contract

 34 22 will be for five years and may be renewed for additional

 34 23 five=year periods.  The contract may be amended by written

 34 24 agreement of the affiliates and the operator. If this new

 34 25 Code chapter is amended, the operator may declare the contract

 34 26 null and void within 60 days after the effective date of the

 34 27 amendment.  If the operator fails to make such a declaration,

 34 28 the operator shall be bound to the requirements of the new Code

 34 29 chapter as amended.  In the event that a change in federal law

 34 30 renders the provisions of intrastate internet poker illegal,

 34 31 the operator may abandon the contract after providing the

 34 32 affiliates at least 90 days prior written notice explaining its

 34 33 interpretation that continuing to provide services under the

 34 34 contract is commercially infeasible.

 34 35    The bill provides that only those holding a valid excursion
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 35  1 gambling boat, gambling structure, or racetrack enclosure

 35  2 affiliate license, also referred to as an affiliate license,

 35  3 may provide intrastate internet poker for play to registered

 35  4 players through the state internet poker network.  The bill

 35  5 provides that after an affiliate license is issued that it

 35  6 must be renewed in conjunction with its excursion gambling

 35  7 boat, gambling structure, or racetrack enclosure license

 35  8 respectively.  The bill requires that any affiliate application

 35  9 be made on forms prescribed by the commission and contain all

 35 10 information required by the commission by rule.  The applicant

 35 11 must provide all documentation required, and shall not sell or

 35 12 lease licensed property, or contract with any person or entity

 35 13 to operate its internet site unless the individual or entity

 35 14 purchasing leasing or contracting with the licensee meets and

 35 15 complies with all the requirement of Code chapter 99F and this

 35 16 new Code chapter.  The annual affiliate license fee shall be

 35 17 $250,000 payable to the commission and the commission shall

 35 18 adopt rules related to affiliate licenses.

 35 19    The bill requires business and employee occupational

 35 20 licenses.  The bill requires that any person employed or

 35 21 otherwise working for the internet poker hub operator or an

 35 22 affiliate must hold a valid occupational license issued by the

 35 23 commission.  The bill requires that the internet hub operator

 35 24 and any affiliate not employ any individual in any capacity

 35 25 related to the operation of intrastate internet poker who does

 35 26 not hold a valid occupational license.  The bill requires that

 35 27 an internet hub operator and any affiliate not contract with

 35 28 or employ a business required to hold a business occupational

 35 29 license which does not hold such a license.  The bill

 35 30 requires that any proprietorship, partnership, corporation,

 35 31 subcontractor, or other entity must obtain a business

 35 32 occupational license  issued by the commission to conduct

 35 33 business with the internet poker hub operator or any affiliate.

 35 34    The bill requires the commission to adopt a schedule

 35 35 for occupational license renewals and requires that all
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 36  1 occupational licenses be nontransferable.  The bill requires

 36  2 that one apply for an occupational license or renewal, pay

 36  3 an appropriate fee and provide all required information or

 36  4 documentation.  The commission must adopt rules regarding

 36  5 license applications and renewals.  Licenses will be valid for

 36  6 three years upon payment of a full occupational license fee for

 36  7 the three years.  The initial employee occupational license

 36  8 fee shall not exceed $50 annually. The initial business

 36  9 occupational license fee shall not exceed $1,000 annually.  An

 36 10 individual holding a valid individual occupational license

 36 11 issued by the commission under Code section 99F.6 is not

 36 12 required to obtain a license under this new Code section

 36 13 99H.11.

 36 14    The bill provides that the commission may deny an

 36 15 application for, or revoke, suspend, or place restrictions on,

 36 16 a license of any person or entity that was refused a similar

 36 17 license elsewhere, that is under suspension or has unpaid fines

 36 18 elsewhere, that has violated this new Code chapter or the

 36 19 rules adopted by the commission, or that has been convicted of

 36 20 certain offenses.

 36 21    The bill sets eligibility requirements for registered

 36 22 players.  The bill requires that a registered player be located

 36 23 within the state, be at least 21 years of age, and must not have

 36 24 submitted a completed internet poker self=exclusion form.  The

 36 25 bill provides certain requirements for the creation and use of

 36 26 an internet poker self=exclusion form.  The bill provides that

 36 27 a person shall not bring any action of negligence or any other

 36 28 claim resulting from a self=excluded individual gaining access

 36 29 to play despite their request to be excluded.

 36 30    The bill requires that in order for an internet poker hub

 36 31 operator to offer a specific game, the hub operator must

 36 32 provide the commission with certain information, including

 36 33 a description of the game and documentation related to the

 36 34 development and testing of the game.  After submission of this

 36 35 information, the internet poker hub operator may begin offering
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 37  1 the game and the game shall be considered authorized if not

 37  2 disapproved by the commission within 30 days.  All games must

 37  3 be conducted in accordance with game and betting rules.  The

 37  4 internet poker hub operator must ensure the fairness of all

 37  5 games and  must ensure the display of the game's name, any

 37  6 restrictions on play, the rules of the game, play instructions,

 37  7 unit and total bets permitted, the player's current account

 37  8 balance, and any other information deemed necessary by the

 37  9 internet poker hub operator.

 37 10    The bill requires that all proposed and authorized game

 37 11 results be unpredictable even given complete knowledge of

 37 12 algorithms and hardware generating sequence, and all previously

 37 13 generated numbers.  The bill requires the internet poker hub

 37 14 operator to take steps to minimize fraud and cheating through

 37 15 collusion. The bill requires that if the operator becomes

 37 16 aware of fraud or cheating actually taking place, the operator

 37 17 must attempt to end those activities and report relevant facts

 37 18 to the commission. The operator is required to inform the

 37 19 commission of complaints and investigate such complaints.  The

 37 20 bill limits legal actions against the operator in the event

 37 21 that the operator can demonstrate taking action upon becoming

 37 22 aware of fraud or cheating.  The bill requires that if a server

 37 23 or software does not allow a game to be completed, that the

 37 24 hand be voided and all funds relating to the incomplete hand

 37 25 shall be returned to the registered player's account.

 37 26    The bill provides for the creation of registered player

 37 27 accounts by the internet poker hub operator.  The operator

 37 28 must ensure that personally identifiable information is secure

 37 29 but accessible to individual players and regulators.  The

 37 30 bill requires that an individual be a registered player to

 37 31 participate in any game on the state internet poker network.

 37 32 The bill allows for accounts to be established in person,

 37 33 by mail, by telephone, or by electronic means. The bill

 37 34 requires that an individual establishing an account provide

 37 35 the individual's first name and surname, the address of the
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 38  1 individual's principal residence, telephone number, social

 38  2 security number, proof of age, a valid e=mail address, and the

 38  3 source of funds used to establish the account. An individual

 38  4 may register up to three registered player accounts per year

 38  5 and shall not have more than three registered player accounts

 38  6 at any time.  The hub operator must conspicuously present its

 38  7 privacy policies before such registration may be completed.

 38  8    The bill requires that personally identifiable information

 38  9 not be shared with any nongovernmental individual or entity

 38 10 not acting as a subcontractor.  All information will be shared

 38 11 with the commission.  The hub operator must require that an

 38 12 individual agree with the terms of use before the individual

 38 13 may become a registered player.  The hub operator must provide

 38 14 registered players with the means to update their information,

 38 15 and may suspend or revoke the accounts of registered players

 38 16 for certain reasons.  The hub operator must establish and

 38 17 maintain and account for each registered player with means of

 38 18 placing funds into the account.  The bill requires the hub

 38 19 operator to maintain certain records, to prohibit certain

 38 20 wagers, not provide credit for a player's account, and to

 38 21 provide a registered player with the means to transfer money

 38 22 out of the player's account.  The bill requires the hub

 38 23 operator to provide registered players with certain functional

 38 24 controls related to their wagering and to provide them with

 38 25 certain information related to their play.

 38 26    The bill requires the internet poker hub operator to

 38 27 establish a book of accounts and make all financial records

 38 28 available to the commission.  The hub operator must demonstrate

 38 29 its system of maintaining records and reports readily available

 38 30 to the commission. The records and reports must include

 38 31 certain monthly statements, a calculation of fees payable to

 38 32 government, the identity of registered players, certain player

 38 33 account balances, wagers, and results of each game with time

 38 34 stamps.  The hub operator must reconcile registered players'

 38 35 accounts monthly.
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 39  1 The bill provides technical requirements. An internet poker

 39  2 hub operator must put in place certain technical systems to

 39  3 aid the commission in its regulatory, consumer protection,

 39  4 and revenue=raising functions.  The operator must ensure

 39  5 against tampering or manipulation with relevant systems, and

 39  6 both define and document certain methodologies related to

 39  7 gaming software, server connectivity, certain game procedures,

 39  8 consumer protections, advertising, money=laundering, and

 39  9 certain preventive and detective controls.

 39 10    The bill provides that the internet hub operator must charge

 39 11 certain fees.  The bill explicitly prohibits certain employees

 39 12 of the commission and employees' relatives living in the same

 39 13 household from playing on the state internet poker network.

 39 14 The same limitation applies to occupational licensees and their

 39 15 relatives. The bill provides additional limits for commission

 39 16 employees.

 39 17    The bill enumerates certain prohibited acts and provides

 39 18 penalties.  The bill provides that the internet poker hub

 39 19 operator may conduct any proposed game unless prohibited by the

 39 20 commission or the new Code chapter. The bill provides that

 39 21 a person under the age of 21 shall not hold an occupational

 39 22 license or participate in any of these games.

 39 23    The bill provides that it is a violation of state law for

 39 24 any entity to offer internet poker for free, for money, or

 39 25 for any other consideration to individuals within this state

 39 26 unless that entity can demonstrate compliance with the laws

 39 27 and tax regulations of this state and the United States.  The

 39 28 bill prohibits any entity that has accepted any wager of money

 39 29 or other consideration on any internet gambling activity from

 39 30 being eligible to apply for licensure in intrastate internet

 39 31 poker in this state.

 39 32    The bill provides for an administrative penalty of up to

 39 33 $10,000 to be assessed on any individual who knowingly makes,

 39 34 causes to be made, aids, assists, or procures another to make a

 39 35 false statement in any report, disclosure, application, or any
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 40  1 other document required in this new Code chapter in addition to

 40  2 any other penalty, and except as otherwise provided by law.

 40  3    The bill creates a class "C" felony for manipulating or

 40  4 attempting to manipulate the outcome, payoff, or operation of

 40  5 intrastate internet poker by tampering, collusion, fraud, or by

 40  6 the use of any object, instrument, or device.

 40  7    The bill provides for license fees for the internet poker hub

 40  8 operator and affiliates.  The hub operator licensee is required

 40  9 to pay an annual fee of $250,000 and the affiliates licensees

 40 10 are required to pay an annual fee of $1,000 each. These fees

 40 11 are nonrefundable. The commission is required to use these

 40 12 fees to cover costs related to regulating, investigating, and

 40 13 enforcing this new Code chapter.  The bill further requires

 40 14 that these fees be accounted for separately from taxes or fees

 40 15 paid pursuant to Code chapters 99D and 99F.

 40 16    The bill requires that the selected internet poker hub

 40 17 operator licensee pay the commission a nonrefundable $3 million

 40 18 upon being awarded such license.  This payment shall be treated

 40 19 as an advance payment to the state by the hub operator and this

 40 20 payment will be credited against the tax on adjusted gross

 40 21 receipts derived from the play of intrastate internet poker.

 40 22 For the purposes of the new Code chapter, a tax is imposed

 40 23 on the adjusted gross receipts received each fiscal year in

 40 24 the same manner and at the rate described in section 99F.11,

 40 25 applicable to affiliates as licensees.

 40 26    The bill provides the commission with rulemaking authority

 40 27 and allows for the operation and licensing of more than one

 40 28 internet hub operator. The bill also provides a legislative

 40 29 finding that the general assembly has exclusive authority

 40 30 over intrastate internet poker.  The bill provides that the

 40 31 commission and other authorized state agencies must administer

 40 32 this new Code chapter and regulate the industry as provided by

 40 33 law and by rules adopted by the commission.
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PAG LIN

  1  1    Section 1.  Section 8D.9, subsection 2, Code 2011, is amended

  1  2 to read as follows:

  1  3    2.  a.  A private or public agency, other than a private

  1  4 college or university or a nonpublic school, which certifies

  1  5 to the commission pursuant to subsection 1 that the agency is

  1  6 a part of or intends to become a part of the network shall use

  1  7 the network for all video, data, and voice requirements of

  1  8 the agency unless the private or public agency petitions the

  1  9 commission for a waiver and one of the following applies:

  1 10    (1)  The costs to the authorized user for services provided

  1 11 on the network are not competitive with the same services

  1 12 provided by another provider.

  1 13    (2)  The authorized user is under contract with another

  1 14 provider for such services, provided the contract was entered

  1 15 into prior to April 1, 1994. The agency shall use the network

  1 16 for video, data, and voice requirements which are not provided

  1 17 pursuant to such contract.

  1 18    (3)  The authorized user has entered into an agreement

  1 19 with the commission to become part of the network prior to

  1 20 June 1, 1994, which does not provide for use of the network

  1 21 for all video, data, and voice requirements of the agency.

  1 22 The commission may enter into an agreement described in this

  1 23 subparagraph upon a determination that the use of the network

  1 24 for all video, data, and voice requirements of the agency would

  1 25 not be in the best interests of the agency.

  1 26    b.  A private or public agency, other than a private college

  1 27 or university or a nonpublic school, shall petition the

  1 28 commission for a waiver of the requirement to use the network

  1 29 as provided in paragraph "a", if the agency determines that

  1 30 paragraph "a", subparagraph (1) or (2) applies. The commission

  1 31 shall establish by rule a review process for determining, upon

  1 32 application of an authorized user, whether paragraph "a",

  1 33 subparagraph (1) or (2) applies. An authorized user found

  1 34 by the commission to be under contract for such services as

  1 35 provided in paragraph "a", subparagraph (2), shall not enter
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  2  1 into another contract upon the expiration of such contract,

  2  2 but shall utilize the network for such services as provided in

  2  3 this section unless paragraph "a", subparagraph (1), applies.

  2  4 A waiver approved by the commission may be for a period as

  2  5 requested by the private or public agency of up to three years.
  2  6    c.  A private college or university or a nonpublic school

  2  7 which certifies to the commission pursuant to subsection 1

  2  8 that the private college, university, or nonpublic school is

  2  9 a part of or intends to become a part of the network may use

  2 10 the network for its video, data, or voice requirements as

  2 11 determined by the private college or university or nonpublic

  2 12 school.
  2 13                           EXPLANATION

  2 14    This bill exempts a private college or university or a

  2 15 nonpublic school from a requirement that a private or public

  2 16 agency which certifies to the Iowa telecommunications and

  2 17 technology commission that it is a part of or intends to become

  2 18 a part of the Iowa communications network shall use the network

  2 19 for all video, data, and voice requirements of the agency

  2 20 unless the agency petitions the commission for a waiver and the

  2 21 waiver is granted.  The bill provides, in the alternative, that

  2 22 a private college or university or a nonpublic school which

  2 23 certifies to the commission that it is a part of or intends to

  2 24 become a part of the network may use the network for its video,

  2 25 data, or voice requirements as determined by that entity.

  2 26    The bill also provides that if a waiver is granted to a

  2 27 public or private agency, that waiver shall apply for a period

  2 28 as requested by the agency, not to exceed three years.
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  1  1    Section 1.  Section 543B.29, subsection 4, Code 2011, is

  1  2 amended to read as follows:

  1  3    4.  A real estate broker's or salesperson's license shall be

  1  4 revoked following three violations of this section or section

  1  5 543B.34 within a three=year five=year period.

  1  6    Sec. 2.  Section 543B.33, Code 2011, is amended to read as

  1  7 follows:

  1  8    543B.33  Salespersons ==== change of employment.

  1  9    When any real estate salesperson is discharged or terminates

  1 10 employment with the real estate broker by whom the salesperson

  1 11 is employed, the real estate broker shall immediately deliver

  1 12 or mail by certified mail to the real estate commission the

  1 13 real estate salesperson's license on the reverse side of

  1 14 which the employing broker shall set out the date and cause

  1 15 of termination of employment. The real estate broker at the

  1 16 time of mailing the real estate salesperson's license to the

  1 17 commission shall address a communication to the last known

  1 18 residence address of the real estate salesperson stating that

  1 19 the license has been delivered or mailed to the commission.

  1 20 A copy of the communication to the real estate salesperson

  1 21 shall accompany the license when mailed or delivered to the

  1 22 commission. It is unlawful for any real estate salesperson to

  1 23 perform any of the acts contemplated by this chapter either

  1 24 directly or indirectly under authority of a license from and

  1 25 after the date of receipt of the license by the commission.

  1 26 The commission shall, upon presentation of evidence by the

  1 27 salesperson that the salesperson has been employed by another

  1 28 broker, issue another license for the balance of the current

  1 29 license period showing each change of employment. A fee as

  1 30 determined by the commission shall be charged for the issuance

  1 31 of the license. Not more than one license shall be issued to

  1 32 any real estate salesperson for the same period of time.

  1 33    Sec. 3.  Section 543B.34, unnumbered paragraph 3, Code 2011,

  1 34 is amended to read as follows:

  1 35    If an investigation pursuant to this section reveals that an
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  2  1 unlicensed person has assumed to act in the capacity of a real

  2  2 estate broker or real estate salesperson, the commission may

  2  3  shall issue a cease and desist order, and may shall impose a

  2  4 civil penalty of up to the greater of ten thousand dollars or

  2  5 ten percent of the real estate sale price.

  2  6    Sec. 4.  Section 543B.56A, Code 2011, is amended to read as

  2  7 follows:

  2  8    543B.56A  Brokerage agreements ==== contents.

  2  9    1.  The purpose of this section is to promote the protection

  2 10 of the public by establishing minimum standards reasonably

  2 11 expected by the public in reliance upon the professional work

  2 12 product of real estate licensees.  The reliance of the public

  2 13 and business community on sound professional opinions and

  2 14 assistance imposes on real estate licensees certain obligations

  2 15 both to their clients and to the public.  The purpose of

  2 16 this section is also to assist in ensuring that licensees'

  2 17 obligations are met including licensees' exercising sound

  2 18 independent business judgment, striving to continuously improve

  2 19 professional business skills and knowledge in the industry,

  2 20 promoting sound and informative real estate reporting, and

  2 21 exercising the highest fiduciary duties to clients and the

  2 22 public.
  2 23    2.  A brokerage agreement shall specify that the broker

  2 24 shall, at a minimum, do all of the following:

  2 25    1.  a.  Accept delivery of and present to the client offers

  2 26 and counteroffers to buy, sell, rent, lease, or exchange the

  2 27 client's property or the property the client seeks to purchase

  2 28 or lease.

  2 29    2.  b.  Assist the client in developing, communicating,

  2 30 negotiating, and presenting offers or counteroffers until a

  2 31 rental agreement, lease, exchange agreement, offer to buy or

  2 32 sell, or purchase agreement is signed and all contingencies are

  2 33 satisfied or waived and the transaction is completed.

  2 34    3.  c.  Answer the client's questions relating to

  2 35 the brokerage agreements, listing agreements, offers,
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  3  1 counteroffers, notices, and contingencies.

  3  2    4.  d.  Provide prospective buyers access to listed

  3  3 properties.

  3  4                           EXPLANATION

  3  5    This bill makes specified modifications to provisions

  3  6 relating to the licensing and regulation of real estate brokers

  3  7 and salespersons.

  3  8    The bill changes a provision currently providing that a real

  3  9 estate broker's or salesperson's license shall be suspended

  3 10 or revoked following three violations described in Code

  3 11 section 543B.29, which specifies conditions for suspension or

  3 12 revocation, during a three=year period, to a five=year period.

  3 13 The bill deletes a requirement that a real estate broker mail

  3 14 by certified mail to the real estate commission the license of

  3 15 a discharged or terminated salesperson employed by the broker,

  3 16 with the result that only regular mail is required.  The bill

  3 17 changes a current provision that the real estate commission,

  3 18 upon determining that an unlicensed person has acted in the

  3 19 capacity of a real estate broker or real estate salesperson,

  3 20 may issue a cease and desist order or impose a specified civil

  3 21 penalty, to a requirement that the commission shall issue an

  3 22 order and impose a penalty.

  3 23    Additionally, the bill adds to Code section 543B.56A,

  3 24 relating to the contents of brokerage agreements, a provision

  3 25 specifying that the purpose of the Code section is to promote

  3 26 the protection of the public by establishing minimum standards

  3 27 for the professional work product of licensees, and to assist

  3 28 ensuring specified licensee obligations are met.
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  1  1    Section 1.  Section 28B.1, subsection 1, unnumbered

  1  2 paragraph 1, Code 2011, is amended to read as follows:

  1  3    The In accordance with a resolution adopted for this purpose

  1  4 by the legislative council, an Iowa commission on interstate

  1  5 cooperation is hereby established shall be appointed to address

  1  6 the charge and other responsibilities for the commission

  1  7 outlined in the resolution. It The commission shall consist of

  1  8 thirteen members to be appointed as follows:

  1  9    Sec. 2.  Section 28B.4, Code 2011, is amended to read as

  1 10 follows:

  1 11    28B.4  Report.

  1 12    1.  The commission shall report to the governor and to
  1 13  the legislature within fifteen days after the convening of

  1 14 each general assembly general assembly in accordance with the

  1 15 commission's charge, and at may report at other times as it

  1 16 deems deemed appropriate by the commission.

  1 17    2.  Its The commission's members and the members of all

  1 18 committees which it establishes shall be reimbursed for their

  1 19 travel and other necessary expenses in carrying out their

  1 20 obligations under this chapter and legislative members shall

  1 21 be paid a per diem as specified in section 7E.6 for each day in

  1 22 which engaged in the performance of their duties, the per diem

  1 23 and legislators' expenses to be paid from funds appropriated by

  1 24 sections 2.10 and 2.12. Expenses of administrative officers,

  1 25 state officials, or state employees who are members of the Iowa

  1 26 commission on interstate cooperation or a committee appointed

  1 27 by the commission shall be paid from funds appropriated to

  1 28 the agencies or departments which persons represent except as

  1 29 may otherwise be provided by the general assembly. Expenses

  1 30 of citizen members who may be appointed to committees of

  1 31 the commission may be paid from funds as authorized by the

  1 32 general assembly. Expenses of the secretary or employees

  1 33 of the secretary and support services in connection with

  1 34 the administration of the commission shall be paid from

  1 35 funds appropriated to the legislative services agency
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  2  1 unless otherwise provided by the general assembly. Expenses

  2  2 of commission members shall be paid upon approval of the

  2  3 chairperson or the secretary of the commission.

  2  4    Sec. 3.  Section 216A.132, subsection 1, paragraph c, Code

  2  5 2011, is amended to read as follows:

  2  6    c.  (1)  The chief justice of the supreme court shall

  2  7 designate one member who is a district judge and one member

  2  8 who is either a district associate judge or associate juvenile

  2  9 judge. The chairperson and ranking member of the senate

  2 10 committee on judiciary shall be members. In alternating

  2 11 four=year intervals, the chairperson and ranking member of

  2 12 the house committee on judiciary or of the house committee

  2 13 on public safety shall be members, with the chairperson and

  2 14 ranking member of the house committee on public safety serving

  2 15 during the initial interval. Nonlegislative The members

  2 16 appointed pursuant to this paragraph subparagraph shall serve

  2 17 as ex officio, nonvoting members for four=year terms beginning

  2 18 and ending as provided in section 69.19, unless the member

  2 19 ceases to serve as a district court judge.

  2 20    (2)  The chairperson and ranking member of the senate

  2 21 committee on judiciary shall be ex officio, nonvoting members.

  2 22 In alternating two=year terms, beginning and ending as provided

  2 23 in section 69.16B, the chairperson and ranking member of the

  2 24 house committee on judiciary or of the house committee on

  2 25 public safety shall be ex officio, nonvoting members, with the

  2 26 chairperson and ranking member of the house committee on public

  2 27 safety serving during the term beginning in January 2011.
  2 28    Sec. 4.  REPEAL.  Section 249A.36, Code 2011, is repealed.

  2 29                           EXPLANATION

  2 30    This bill relates to certain boards and commissions with

  2 31 legislative appointments.

  2 32    Code chapter 28B, relating to the commission on interstate

  2 33 cooperation, is amended to provide for appointment of a

  2 34 commission in accordance with a resolution adopted for this

  2 35 purpose by the legislative council and to conform the per
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  3  1 diem payment provision with that applied to other legislative

  3  2 appointments.  Current law provides for the commission to be

  3  3 appointed on an ongoing basis.

  3  4    Code section 216A.132, relating to appointment of the

  3  5 criminal and juvenile justice planning advisory council in

  3  6 the department of human rights, is amended.  The judicial

  3  7 and  legislative branch appointments are specified to be ex

  3  8 officio and nonvoting positions.  In addition, the terms of the

  3  9 legislative appointments from the house of representatives are

  3 10 conformed with other legislative appointments to begin and end

  3 11 with the term of the general assembly biennium.

  3 12    Code section 249A.36, establishing the medical assistance

  3 13 quality improvement council, is repealed.  The Code provision

  3 14 establishing the council, consisting of nonlegislator members,

  3 15 was enacted in 2008 but council members have never been

  3 16 appointed.
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  1  1    Section 1.  Section 124.204, subsection 4, Code 2011, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  ai.  Any substance, compound, mixture,

  1  4 or preparation which contains any quantity of any synthetic

  1  5 cannabinoid that is not approved as a pharmaceutical, including

  1  6 but not limited to the following:

  1  7    (1)  CP 47, 497 and homologues 2=[(1R, 3S)=3=

  1  8 hydroxycyclohexyl]=5=(2=methyloctan=2=yl)phenol).

  1  9    (2)  HU=210[(6aR,10aR)=9=(hydroxymethyl)=6,6=dimethyl=3=

  1 10 (2=methyloctan=2=yl)=6a,7,10,10a=tetrahydrobenzo[c]

  1 11 chromen=1=ol)].

  1 12    (3)  HU=211(dexanabinol, (6aS,10aS)=9=(hydroxymethyl)=6,6=

  1 13 dimethyl=3=(2=methyloctan=2=yl)=6a,7,10,10a=tetrahydrobenzo[c]

  1 14 chromen=1=ol).

  1 15    (4)  JWH=018 1=Pentyl=3=(1=naphthoyl)indole.

  1 16    (5)  JWH=073 1=Butyl=3=(1=naphthoyl)indole.

  1 17    (6)  JWH=200 [1=[2=(4=morpholinyl)ethyl]=1H=indol=3=yl]=1=

  1 18 naphthalenyl=methanone.

  1 19    Sec. 2.  Section 124.401, subsection 1, paragraph c,

  1 20 subparagraph (8), Code 2011, is amended to read as follows:

  1 21    (8)  Any other controlled substance, counterfeit substance,

  1 22 or simulated controlled substance classified in schedule I, II,

  1 23 or III, except as provided in paragraph "d".

  1 24    Sec. 3.  Section 124.401, subsection 1, paragraph d, Code

  1 25 2011, is amended to read as follows:

  1 26    d.  Violation of this subsection, with respect to any other

  1 27 controlled substances, counterfeit substances, or simulated

  1 28 controlled substances classified in section 124.204, subsection

  1 29 4, paragraph "ai", or in schedule IV, or V is an aggravated

  1 30 misdemeanor. However, violation of this subsection involving

  1 31 fifty kilograms or less of marijuana or involving flunitrazepam

  1 32 is a class "D" felony.

  1 33    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 34 immediate importance, takes effect upon enactment.

  1 35                           EXPLANATION
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  2  1 This bill adds certain synthetic cannabinoids to the list of

  2  2 schedule I controlled substances.

  2  3    The bill adds certain synthetic cannabinoids, also known

  2  4 as "K2", to the list of schedule I controlled substances in

  2  5 addition to the tetrahydrocannabinols and synthetic equivalents

  2  6 listed in schedule I under Code section 124.204(4)(u).

  2  7    A schedule I controlled substance is considered to have a

  2  8 high potential for abuse and no medical purpose in treatment  in

  2  9 the United States.

  2 10    The bill makes it an aggravated misdemeanor pursuant to

  2 11 Code  section 124.401, subsection 1, paragraph "d", for any

  2 12 unauthorized person to manufacture, deliver, or possess with

  2 13 the intent to manufacture or deliver, a synthetic cannabinoid,

  2 14 including its counterfeit or a simulated form, or to act with,

  2 15 enter into a common scheme or  design with, or conspire with one

  2 16 or more other persons to  manufacture, deliver, or possess with

  2 17 the intent to  manufacture or deliver a synthetic cannabinoid.

  2 18    The bill also makes it a serious misdemeanor pursuant to  Code

  2 19 section 124.401, subsection 5, for any unauthorized  person to

  2 20 possess a synthetic cannabinoid.

  2 21    An aggravated misdemeanor is punishable by confinement for

  2 22 no more than two years and a fine of at least $625 but not

  2 23 more than $6,250. A serious misdemeanor is punishable by

  2 24 confinement for no more than one year and a fine of at least

  2 25 $315 but not more than $1,875.

  2 26    The bill takes effect upon enactment.
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  1  1    Section 1.  NEW SECTION.  422.11Y  Alternative motor fuel

  1  2 facility tax credit.

  1  3    1.  The taxes imposed under this division, less the

  1  4 credits allowed under section 422.12, shall be reduced by an

  1  5 alternative motor fuel facility tax credit. In order to be

  1  6 eligible to claim the tax credit, the taxpayer must comply with

  1  7 this section and rules adopted by the department necessary to

  1  8 administer and enforce this section.

  1  9    2.  The taxpayer must construct, install, and place in

  1 10 service an alternative motor fuel facility which serves a motor

  1 11 vehicle that is designed by a manufacturer to operate using one

  1 12 of the following:

  1 13    a.  A biofuel which is one of the following:

  1 14    (1)  Biodiesel blended fuel designated as B=25 or higher as

  1 15 classified pursuant to section 214A.2, and meets the standards

  1 16 provided in that section.

  1 17    (2)  E=85 gasoline as defined in section 214A.1, which meets

  1 18 the standards of section 214A.2.

  1 19    b.  Compressed natural gas.

  1 20    c.  Liquefied natural gas.

  1 21    d.  Liquefied petroleum gas.

  1 22    e.  Hydrogen.

  1 23    f.  Electricity.

  1 24    3.  An alternative motor fuel facility is limited to

  1 25 infrastructure, equipment, or machinery used to store,

  1 26 dispense, and meter alternative motor fuel. For liquid fuel,

  1 27 it may include associated pipes and motor fuel pumps or meters.

  1 28 For hydrogen fuel or natural gas, it may include pipes,

  1 29 compressors, or vaporizers. For electric fuel, it may include

  1 30 charging equipment, infrastructure, or batteries.

  1 31    4.  The amount of the alternative motor fuel facility tax

  1 32 credit equals thirty percent of the cost to the taxpayer of

  1 33 purchasing the infrastructure, equipment, or machinery and

  1 34 thirty percent of the cost to the taxpayer of installing the

  1 35 infrastructure, equipment, or machinery.
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  2  1    5.  The alternative motor fuel facility must comply with

  2  2 any applicable federal and state standards and the latest

  2  3 applicable and available A.S.T.M. international specifications.

  2  4    6.  The alternative motor fuel facility tax credit may be

  2  5 claimed by a person on a commercial or residential basis.

  2  6    a.  A person may claim the tax credit on a commercial basis,

  2  7 if the alternative motor fuel facility is part of a business

  2  8 selling qualified alternative motor fuel on a retail basis,

  2  9 including a dealer as defined in section 214A.1, or may claim

  2 10 the tax credit if the alternative motor fuel facility is used

  2 11 by a business for its own vehicle fleet or employees. The tax

  2 12 credit must be taken in equal installments in three consecutive

  2 13 tax years, beginning with the tax year in which the alternative

  2 14 motor fuel facility is placed in service. If any part of the

  2 15 alternative motor fuel facility is taken out of service and not

  2 16 immediately replaced, the tax credit expires and the taxpayer

  2 17 cannot take any remaining installment of the tax credit.

  2 18    b.  A person may claim the tax credit on a residential basis,

  2 19 if the alternative motor fuel facility is part of a home or

  2 20 farm and is used for personal, family, household, or farm use.

  2 21 The entire amount of the tax credit must be claimed in the tax

  2 22 year in which the alternative motor fuel facility is first

  2 23 placed in service.

  2 24    7.  Any tax credit in excess of the taxpayer's tax liability

  2 25 shall be refunded. In lieu of claiming a refund, the taxpayer

  2 26 may elect to have the overpayment shown on the retail dealer's

  2 27 final, completed return credited to the tax liability for the

  2 28 following tax year.

  2 29    8.  A person shall not claim a tax credit under this section

  2 30 for an alternative motor fuel facility that was placed in

  2 31 service on or after January 1, 2015.  However, a person who

  2 32 placed the alternative motor fuel facility in service prior to

  2 33 January 1, 2015, may continue to claim the tax credit after

  2 34 that date as if the alternative motor fuel facility were placed

  2 35 in service on January 1, 2012.
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  3  1    9.  This section is repealed on January 1, 2019.

  3  2    Sec. 2.  Section 422.33, Code 2011, is amended by adding the

  3  3 following new subsection:

  3  4    NEW SUBSECTION.  11D.  The taxes imposed under this division

  3  5 shall be reduced by an alternative motor fuel facility tax

  3  6 credit for each tax year that the taxpayer is eligible to claim

  3  7 the tax credit under this subsection.

  3  8    a.  The taxpayer must claim the tax credit on a commercial

  3  9 basis or residential basis in the same manner as provided

  3 10 in section 422.11Y.  The taxpayer must claim the tax credit

  3 11 according to the same requirements, for the same amount, and

  3 12 for the same period as provided in section 422.11Y.  The amount

  3 13 of the tax credit shall be calculated in the same manner as

  3 14 provided in section 422.11Y.  A taxpayer claiming tax credit on

  3 15 a commercial basis is subject to the same penalty for taking

  3 16 the alternative motor fuel facility out of service as provided

  3 17 in section 422.11Y.

  3 18    b.  This subsection is repealed on January 1, 2019.

  3 19    Sec. 3.  EFFECTIVE DATE.  This Act takes effect January 1,

  3 20 2012.

  3 21    Sec. 4.  APPLICABILITY.  This Act applies to tax years

  3 22 beginning on and after January 1, 2012.

  3 23                           EXPLANATION

  3 24    This bill creates an alternative motor fuel facility

  3 25 tax credit for persons who construct, install, and place in

  3 26 service a facility that stores, dispenses, and meters biodiesel

  3 27 blended fuel with 25 percent or more biodiesel; so=called

  3 28 E=85 gasoline, containing between 70 and 85 percent ethanol;

  3 29 compressed natural gas; liquefied natural gas; liquefied

  3 30 petroleum gas; hydrogen; and electricity. The amount of

  3 31 the tax credit is 30 percent of the cost of purchasing and

  3 32 installing the facility. A person may claim the tax credit

  3 33 on a commercial (as a retailer) or residential basis (for

  3 34 personal, business, or farm use). A person claiming the tax

  3 35 credit on a commercial basis must claim one=third of the tax
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  4  1 credit for each of three tax years. Any tax credit in excess of

  4  2 the taxpayer's tax liability is refundable or may be used in

  4  3 calculating a future tax liability.

  4  4    The tax credit applies to tax years beginning on and after

  4  5 January 1, 2012. The taxpayer must place the facility in

  4  6 service by January 1, 2015, but may claim the tax credit for a

  4  7 previous installation after that date. The bill's provisions

  4  8 are repealed on January 1, 2019. The bill takes effect on

  4  9 January 1, 2012, for tax years beginning on or after that date.
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  1  1    Section 1.  Section 481A.48, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  No A person, except as otherwise provided by law, shall

  1  4 not willfully disturb, pursue, shoot, kill, take or attempt

  1  5 to take or have in possession any of the following game birds

  1  6 or animals except within the open season established by the

  1  7 commission:  Gray or fox squirrel, bobwhite quail, cottontail

  1  8 or jackrabbit, duck, snipe, pheasant, goose, woodcock,

  1  9 partridge, mourning dove, coot, rail, ruffed grouse, wild

  1 10 turkey, pigeons, or deer. The seasons, bag limits, possession

  1 11 limits, and locality shall be established by the department or

  1 12 commission under the authority of sections 456A.24, 481A.38,

  1 13 and 481A.39.

  1 14                           EXPLANATION

  1 15    This bill authorizes the natural resource commission to

  1 16 establish an open season for hunting mourning doves.
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                                      A BILL FOR
  1 An Act relating to assisted living programs, including

  2    voluntary cessation of program operations and

  3    decertification, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 231C.2, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  a.  "Assisted living" means provision of housing

  1  4 with services which may include but are not limited to

  1  5 health=related care, personal care, and assistance with

  1  6 instrumental activities of daily living to three or more

  1  7 tenants in a physical structure which provides a homelike

  1  8 environment.

  1  9    b.  "Assisted living" also includes encouragement of family

  1 10 involvement, tenant self=direction, and tenant participation

  1 11 in decisions that emphasize choice, dignity, privacy,

  1 12 individuality, shared risk, and independence.

  1 13    c.  "Assisted living" includes the provision of housing and

  1 14 assistance with instrumental activities of daily living only if

  1 15 personal care or health=related care is also included.

  1 16    d.  "Assisted living" includes twenty=four hours per

  1 17 day response staff to meet scheduled and unscheduled or

  1 18 unpredictable needs in a manner that promotes maximum dignity

  1 19 and independence and provides supervision, safety, and

  1 20 security.

  1 21    e.  "Assisted living" includes any entity that meets the

  1 22 definition of assisted living under this subsection, whether

  1 23 or not the entity represents the entity to the public as an

  1 24 assisted living program or as a certified assisted living

  1 25 program, including an entity that decertifies a program

  1 26 but continues to provide housing and continues to be or

  1 27 subsequently becomes the sole provider of assistance with

  1 28 instrumental activities of daily living, personal care, or

  1 29 health=related care, by whatever means employed or contracted,

  1 30 including through a subsidiary, parent, or related corporation.
  1 31    Sec. 2.  Section 231C.2, Code 2011, is amended by adding the

  1 32 following new subsection:

  1 33    NEW SUBSECTION.  2A.  "Assisted living program" or "program"

  1 34 means an entity that provides assisted living.

  1 35    Sec. 3.  Section 231C.5, subsection 2, paragraph b, Code

Senate File 465 - Introduced continued

  2  1 2011, is amended to read as follows:

  2  2    b.  (1)  A statement regarding the impact of the fee

  2  3 structure on third=party payments, and whether third=party

  2  4 payments and resources are accepted by the assisted living

  2  5 program.

  2  6    (2)  The occupancy agreement shall specifically include a

  2  7 statement regarding each of the following:
  2  8    (a)  Whether the program requires disclosure of a tenant's

  2  9 personal financial information for occupancy or continued

  2 10 occupancy.
  2 11    (b)  The program's policy regarding the continued tenancy of

  2 12 a tenant following exhaustion of private resources.
  2 13    (c)  Contact information for the department of human

  2 14 services and the senior health insurance information program to

  2 15 assist tenants in accessing third=party payment sources.
  2 16    Sec. 4.  NEW SECTION.  231C.11A  Voluntary cessation of

  2 17 program operations ==== decertification.

  2 18    1.  The department shall adopt rules regarding the voluntary

  2 19 cessation of program operations of an assisted living

  2 20 program, including decertification.  The rules shall address

  2 21 notification of the tenants, tenant legal representatives, the

  2 22 department, and the tenant advocate at least ninety days prior

  2 23 to the anticipated date of cessation of program operations; the

  2 24 requirements for the safe and orderly transfer or transition of

  2 25 all tenants; and monitoring of the program during the process

  2 26 and after cessation of program operations.

  2 27    2.  Within seven days following provision of notice of

  2 28 cessation of program operations, the assisted living program

  2 29 shall hold a meeting and invite all tenants, tenant legal

  2 30 representatives, families of tenants, representatives of the

  2 31 department, and the tenant advocate to discuss the pending

  2 32 cessation of the program and to answer any questions.  The

  2 33 department and the tenant advocate shall have access to attend

  2 34 the meeting and provide information to the tenants regarding

  2 35 their legal rights.
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  3  1    3.  The tenant advocate shall monitor the decertification

  3  2 process and shall undertake any investigations necessary to

  3  3 ensure that the rights of tenants are protected during the

  3  4 process and after cessation of program operations. The tenant

  3  5 advocate shall assist tenants during the transition, including

  3  6 assisting tenants in finding necessary and appropriate service

  3  7 providers if the assisted living program is unable to provide

  3  8 such necessary and appropriate services during the transition

  3  9 period.  The assisted living program shall cooperate with the

  3 10 tenant advocate by providing contact information for service

  3 11 providers within a thirty=mile radius of the program.

  3 12    4.  Following cessation of program operations and

  3 13 decertification, the department shall retain authority to

  3 14 monitor the decertified program to ensure that the entity does

  3 15 not continue to act as an uncertified assisted living program

  3 16 or other unlicensed, uncertified, or unregistered entity

  3 17 otherwise regulated by the state following decertification.

  3 18 If a decertified assisted living program continues to or

  3 19 subsequently acts in a manner that meets the definition of

  3 20 assisted living pursuant to section 231C.2, the decertified

  3 21 program is subject to the criminal penalties and injunctive

  3 22 relief provisions of section 231C.15, and any other penalties

  3 23 applicable by law.

  3 24                           EXPLANATION

  3 25    This bill relates to assisted living programs.

  3 26    The bill provides that the definition of "assisted living"

  3 27 includes any entity that meets the definition of assisted

  3 28 living whether or not the entity represents itself to the

  3 29 public as an assisted living program or as a certified assisted

  3 30 living program, including an entity that decertifies a program

  3 31 but continues to provide housing and continues to be or

  3 32 subsequently becomes the sole provider of assistance with

  3 33 instrumental activities of daily living, personal care, or

  3 34 health=related care, by whatever means employed or contracted,

  3 35 including through a subsidiary, parent, or related corporation.
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  4  1 The bill requires that certain information regarding

  4  2 disclosure of a tenant's personal financial information, and

  4  3 policies regarding tenancy following exhaustion of private

  4  4 resources, and contact information for assistance in accessing

  4  5 third=party payment sources, is to be included in an occupancy

  4  6 agreement.

  4  7    The bill directs the department of inspections and

  4  8 appeals to adopt rules regarding the voluntary cessation of

  4  9 program operations of an assisted living program, including

  4 10 decertification.  The rules specifically are to address

  4 11 notification of the tenants, tenant legal representatives, the

  4 12 department, and the tenant advocate at least 90 days prior to

  4 13 the anticipated date of cessation of program operations; the

  4 14 requirements for the safe and orderly transfer or transition of

  4 15 all tenants; and monitoring of the program during the process

  4 16 and after cessation of program operations. The bill requires

  4 17 that within seven days following provision of notice, the

  4 18 assisted living program shall hold a meeting and invite all

  4 19 tenants, tenant legal representatives, families of tenants,

  4 20 representatives of the department, and the tenant advocate to

  4 21 discuss the pending cessation of the program and to answer

  4 22 any questions.  The department and the tenant advocate are

  4 23 authorized to have access to attend the meeting and provide

  4 24 information to the tenants regarding their legal rights.

  4 25    The bill directs that the tenant advocate shall monitor the

  4 26 decertification process and shall undertake any investigations

  4 27 necessary to ensure that the rights of tenants are protected

  4 28 during the process and after cessation of program operations.

  4 29 The tenant advocate is also to assist tenants in finding

  4 30 necessary and appropriate services during the transition if the

  4 31 program is unable to provide services during the transition.

  4 32 The assisted living program is required to cooperate with the

  4 33 tenant advocate by providing contact information for service

  4 34 providers within a 30=mile radius of the program.

  4 35    Following cessation of program operations and
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  5  1 decertification, the department is authorized to retain

  5  2 authority to monitor the decertified program to ensure

  5  3 that the entity does not continue to act as an uncertified

  5  4 assisted living program or other unlicensed, uncertified, or

  5  5 unregistered entity otherwise regulated by the state following

  5  6 decertification. If a decertified assisted living program

  5  7 continues to or subsequently acts in a manner that meets

  5  8 the definition of assisted living, the decertified program

  5  9 is subject to the criminal penalties and injunctive relief

  5 10 provisions of Code section 231C.15, and any other penalties

  5 11 applicable by law.
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                                      A BILL FOR
  1 An Act relating to residential contractors and providing a

  2    penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2674SV (2) 84
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  1  1    Section 1.  NEW SECTION.  103A.71  Residential contractors.

  1  2    1.  As used in this section:

  1  3    a.  "Residential contractor" means a person in the business

  1  4 of contracting to repair or replace roof systems or perform

  1  5 any other exterior repair, replacement, construction, or

  1  6 reconstruction work on residential real estate or a person

  1  7 offering to contract with an owner or possessor of residential

  1  8 real estate to carry out such work.

  1  9    b.  "Residential real estate" means a new or existing

  1 10 building, including a detached garage, constructed for

  1 11 habitation by one to four families.

  1 12    c.  "Roof system" includes roof coverings, roof sheathing,

  1 13 roof weatherproofing, and roof insulation.

  1 14    2.  A residential contractor shall not advertise or promise

  1 15 to pay anything of value or rebate any insurance deductible

  1 16 or any portion thereof as an inducement to the sale of goods

  1 17 or services.  A promise to pay anything of value or rebate

  1 18 any insurance deductible includes granting any allowance or

  1 19 offering any discount against the fees to be charged or paying

  1 20 an insured or a person directly or indirectly associated with

  1 21 the property any form of compensation, gift, prize, bonus,

  1 22 coupon, credit, referral fee, or other item of monetary value

  1 23 for any reason, including but not limited to permitting the

  1 24 residential contractor to display a sign or any other type of

  1 25 advertisement at the insured's premises.

  1 26    3.  A person who has entered into a written contract with

  1 27 a residential contractor providing goods or services to be

  1 28 paid from the proceeds of a property and casualty insurance

  1 29 policy may cancel the contract prior to midnight on the fifth

  1 30 business day after the person has received written notice from

  1 31 the person's insurer that all or part of the claim or contract

  1 32 is not a covered loss under the insurance policy.  Cancellation

  1 33 shall be evidenced by the person giving written notice of the

  1 34 cancellation to the residential contractor at the address of

  1 35 the residential contractor's place of business as stated in
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  2  1 the contract.  Notice of cancellation given by mail shall be

  2  2 effective upon deposit into the United States mail with prepaid

  2  3 postage, if properly addressed to the residential contractor.

  2  4 Notice of cancellation need not take a particular form, and

  2  5 is sufficient if the notice indicates, by any form of written

  2  6 expression, the intent of the insured not to be bound by the

  2  7 contract.

  2  8    4.  Before entering into a contract to provide goods or

  2  9 services to be paid from the proceeds of a property and

  2 10 casualty insurance policy, a residential contractor shall

  2 11 provide the insured along with the contract all of the

  2 12 following documents in substantially the following form:

  2 13    a.  The following statement in at least ten=point bold type:

  2 14 RIGHT OF CANCELLATION

  2 15 You may cancel this contract at any time before midnight

  2 16 on the fifth business day after you have received written

  2 17 notification from your insurer that all or any part of the

  2 18 claim or contract is not a covered loss under your insurance

  2 19 policy.  See the attached notice of cancellation form for an

  2 20 explanation of this right.

  2 21    b.  A fully completed duplicate form which shall be attached

  2 22 to the contract, but easily detachable, and which shall contain

  2 23 the following statement in at least ten=point bold type:

  2 24 NOTICE OF CANCELLATION

  2 25 If you are notified by your insurer that all or any part

  2 26 of the claim or contract is not a covered loss under your

  2 27 insurance policy, you may cancel the contract by mailing

  2 28 or delivering a signed and dated copy of this cancellation

  2 29 notice or any other written notice of cancellation to (name of

  2 30 contractor) at (address of contractor's place of business) at

  2 31 any time prior to midnight on the fifth business day after you

  2 32 have received such notice from your insurer.  If you cancel the

  2 33 contract, any payments made by you under the contract will be

  2 34 returned to you within ten business days following receipt by

  2 35 the contractor of your cancellation notice.

Senate File 466 - Introduced continued

  3  1 I hereby cancel this contract.

  3  2 ________________________

  3  3 Date

  3  4 ____________________________________

  3  5 Insured's signature

  3  6    5.  Within ten days after a contract to provide goods

  3  7 or services to be paid from the proceeds of a property and

  3  8 casualty insurance policy has been canceled by notification

  3  9 pursuant to this section, the residential contractor shall

  3 10 tender to the person canceling the contract any payments,

  3 11 partial payments, or deposits made by the person and any note

  3 12 or other evidence of indebtedness.  However, if the residential

  3 13 contractor has performed any emergency services, acknowledged

  3 14 by the person in writing to be necessary to prevent damage to

  3 15 the premises, the residential contractor shall be entitled to

  3 16 be paid the reasonable value of such services.  Any provision

  3 17 in a contract to provide goods or services to be paid from

  3 18 the proceeds of a property and casualty insurance policy that

  3 19 requires the payment of any fee which is not for emergency

  3 20 services shall not be enforceable against any person who has

  3 21 canceled a contract pursuant to this section.

  3 22    6.  A residential contractor shall not represent or

  3 23 negotiate on behalf of, or offer or advertise to represent or

  3 24 negotiate on behalf of, an owner or possessor of residential

  3 25 real estate on any insurance claim in connection with the

  3 26 repair or replacement of roof systems, or the performance

  3 27 of any other exterior repair, replacement, construction, or

  3 28 reconstruction work on the residential real estate.

  3 29    7.  A residential contractor violating this section is

  3 30 subject to the penalties and remedies prescribed by this

  3 31 chapter.

  3 32    Sec. 2.  APPLICABILITY.  This Act applies to contracts

  3 33 entered into on or after the effective date of this Act.

  3 34                           EXPLANATION

  3 35    This bill prohibits a residential contractor from
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  4  1 advertising or promising to pay anything of value or rebate any

  4  2 insurance deductible or any portion thereof as an inducement

  4  3 to the sale of goods or services.  The bill specifies that such

  4  4 a promise to pay or rebate includes granting any allowance or

  4  5 offering any discount against the fees to be charged or paying

  4  6 an insured or a person associated with the property any form

  4  7 of compensation, gift, prize, bonus, coupon, credit, referral

  4  8 fee, or other item of monetary value for any reason, including

  4  9 permitting the residential contractor to display a sign or any

  4 10 other type of advertisement at the insured's premises.

  4 11    The bill provides that a person who has entered into a

  4 12 written contract with a residential contractor to provide

  4 13 goods or services to be paid from the proceeds of a property

  4 14 and casualty insurance policy may cancel the contract prior

  4 15 to midnight on the fifth business day after the person has

  4 16 received written notice from the insurer that all or part of

  4 17 the claim or contract is not a covered loss under the insurance

  4 18 policy.  The bill specifies that cancellation is evidenced by

  4 19 the person giving written notice of the cancellation to the

  4 20 residential contractor at the residential contractor's address

  4 21 as stated in the contract.  The bill provides that notice

  4 22 of cancellation given by mail becomes effective upon deposit

  4 23 into the United States mail with prepaid postage, if properly

  4 24 addressed to the residential contractor.  The bill specifies

  4 25 that notice of cancellation need not take a particular form,

  4 26 and is sufficient if the notice indicates, by any form of

  4 27 written expression, the intent of the insured not to be bound

  4 28 by the contract.

  4 29    The bill provides that before entering into a contract

  4 30 to provide goods or services to be paid from the proceeds

  4 31 of a property and casualty insurance policy, a residential

  4 32 contractor must provide the insured with two documents, which

  4 33 must be formatted substantially as set out in the bill, along

  4 34 with the contract.  The first document notifies the person of

  4 35 the person's right to cancel the contract at any time before
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  5  1 midnight on the fifth business day after receiving written

  5  2 notification from the person's insurer that all or any part of

  5  3 the claim or contract is not a covered loss under the person's

  5  4 insurance policy.  The first document must direct the attention

  5  5 of the person to the second document, which must be attached

  5  6 to the contract.  The second document is a cancellation notice

  5  7 which the person may return to the residential contractor to

  5  8 exercise the person's cancellation rights as provided by the

  5  9 bill.

  5 10    The bill provides that within 10 days after a contract to

  5 11 provide goods or services to be paid from the proceeds of

  5 12 a property and casualty insurance policy has been canceled

  5 13 pursuant to the bill, the residential contractor must tender

  5 14 to the person any payments, partial payments, or deposits made

  5 15 by the person and any note or other evidence of indebtedness.

  5 16 The bill provides that if the residential contractor performed

  5 17 any emergency services which were acknowledged by the insured

  5 18 in writing to be necessary to prevent damage to the premises,

  5 19 the residential contractor shall be entitled to the reasonable

  5 20 value of such services.  The bill provides that any provision

  5 21 in a contract to provide goods or services to be paid from

  5 22 the proceeds of a property and casualty insurance policy that

  5 23 requires the payment of a fee which is not for emergency

  5 24 services is unenforceable against any person who has canceled a

  5 25 contract pursuant to the bill.

  5 26    The bill prohibits a residential contractor from

  5 27 representing or negotiating on behalf of, or offering or

  5 28 advertising to represent or negotiate on behalf of, an owner

  5 29 or possessor of residential real estate on any insurance claim

  5 30 in connection with the repair or replacement of roof systems,

  5 31 or the performance of any other exterior repair, replacement,

  5 32 construction, or reconstruction work.

  5 33    A violation of the bill by a residential contractor is a

  5 34 simple misdemeanor pursuant to Code section 103A.21(3).  A

  5 35 simple misdemeanor is punishable by confinement for no more
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  6  1 than 30 days or a fine of at least $65 but not more than $625

  6  2 or by both.  The state building code commissioner may file a

  6  3 petition in the district court and obtain injunctive relief for

  6  4 any violation of the bill pursuant to Code section 103A.21(3).

  6  5    The bill applies to contracts entered into on or after the

  6  6 effective date of the bill.
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                                      A BILL FOR
  1 An Act relating to the duties and operations of the department

  2    of education, the school budget review committee, and

  3    local school boards and to student eligibility under the

  4    senior year plus program, and including effective date and

  5    applicability provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 256.5A, Code 2011, is amended to read as

  1  2 follows:

  1  3    256.5A  Nonvoting member.

  1  4    1.  The governor shall appoint the one nonvoting student

  1  5 member of the state board for a term of one year two years
  1  6  beginning and ending as provided in section 69.19. The

  1  7 nonvoting student member shall be appointed from a list of

  1  8 names submitted by the state board of education. Students

  1  9 enrolled in either grade ten or eleven in a public school

  1 10 may apply to the state board to serve as a nonvoting student

  1 11 member.

  1 12    2.  The department shall develop an application process that

  1 13 requires the consent of the student's parent or guardian if

  1 14 the student is a minor, initial application approval by the

  1 15 school district in which the student applicant is enrolled, and

  1 16 submission of approved applications by a school district to the

  1 17 department.

  1 18    3.  The nonvoting student member's school district of

  1 19 enrollment shall notify the student's parents if the student's

  1 20 grade point average falls during the period in which the

  1 21 student is a member of the state board.

  1 22    4.  The state board shall adopt rules under chapter 17A

  1 23 specifying criteria for the selection of applicants whose names

  1 24 shall be submitted to the governor. Criteria shall include,
  1 25  but are not limited to, academic excellence, participation

  1 26 in extracurricular and community activities, and interest in

  1 27 serving on the board. Rules adopted by the state board shall

  1 28 also require, if the student is a minor, supervision of the

  1 29 student by the student's parent or guardian while the student

  1 30 is engaged in authorized state board business at a location

  1 31 other than the community in which the student resides, unless

  1 32 the student's parent or guardian submits to the state board a

  1 33 signed release indicating the parent or guardian has determined

  1 34 that supervision of the student by the parent or guardian is

  1 35 unnecessary.
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  2  1    5.  The nonvoting student member appointment is not subject

  2  2 to section 69.16 or 69.16A.

  2  3    6.  The nonvoting student member shall have been enrolled

  2  4 in a public school in Iowa for at least one year prior to the

  2  5 member's appointment. A nonvoting student member who will not

  2  6 graduate from high school prior to the end of a second term may

  2  7 apply to the state board for submission of candidacy to the

  2  8 governor for a second one=year term.
  2  9    7.  A nonvoting student member shall be paid a per diem as

  2 10 provided in section 7E.6 and the student and the student's

  2 11 parent or guardian shall be reimbursed for actual and necessary

  2 12 expenses incurred in the performance of the student's duties as

  2 13 a nonvoting member of the state board.

  2 14    8.  A vacancy in the membership of the nonvoting student

  2 15 member shall not be filled until the expiration of the term.

  2 16    Sec. 2.  Section 256.9, subsections 26 and 27, Code 2011, are

  2 17 amended by striking the subsections.

  2 18    Sec. 3.  Section 256.9, subsection 53, paragraph a, Code

  2 19 2011, is amended to read as follows:

  2 20    a.  Develop and distribute, in collaboration with the area

  2 21 education agencies, core curriculum technical assistance

  2 22 and implementation strategies that school districts and

  2 23 accredited nonpublic schools shall utilize, including but

  2 24 not limited to the development and delivery of formative and

  2 25 end=of=course model end=of=course and additional assessments

  2 26 classroom teachers may use to measure student progress

  2 27 on the core curriculum adopted pursuant to section 256.7,

  2 28 subsection 26. The department shall, in collaboration with the

  2 29 advisory group convened in accordance with paragraph "b" and

  2 30 educational assessment providers, identify and make available

  2 31 to school districts model end=of=course and additional model

  2 32 end=of=course and additional assessments to align with the

  2 33 expectations included in the Iowa core curriculum. The model

  2 34 assessments shall be suitable to meet the multiple assessment

  2 35 measures requirement specified in section 256.7, subsection 21,
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  3  1 paragraph "c".

  3  2    Sec. 4.  Section 256.10, subsection 2, Code 2011, is amended

  3  3 to read as follows:

  3  4    2.  Appointments to the professional staff of the department

  3  5 shall be without reference to political party affiliation,

  3  6 religious affiliation, sex, or marital status, but shall be

  3  7 based solely upon fitness, ability, and proper qualifications

  3  8 for the particular position. The professional staff shall

  3  9 serve at the discretion of the director. A member of the

  3 10 professional staff shall not be dismissed for cause without

  3 11 appropriate due process procedures including a hearing an

  3 12 opportunity to meet with the director.

  3 13    Sec. 5.  Section 256.30, Code 2011, is amended to read as

  3 14 follows:

  3 15    256.30  Educational expenses for American Indians.

  3 16    1.  The department of education shall provide moneys to pay

  3 17 the expense of educating American Indian children residing in

  3 18 the Sac and Fox Indian settlement on land held in trust by

  3 19 the secretary of the interior of the United States in excess

  3 20 of federal moneys paid to the tribal council for educating

  3 21 the American Indian children when moneys are appropriated for

  3 22 that purpose. The tribal council shall administer the moneys

  3 23 distributed to it by the department and shall submit an annual

  3 24 report and other reports as required by the department to the

  3 25 department on the expenditure of the moneys.
  3 26    2.  The tribal council shall administer moneys distributed

  3 27 to it by the department of education as provided in subsection

  3 28 1.  The tribal council shall first use the moneys distributed

  3 29 to it by the department of education for the purposes of this

  3 30 section to pay the additional costs of salaries for licensed

  3 31 instructional staff for educational attainment and full=time

  3 32 equivalent years of experience to equal the salaries listed on

  3 33 the proposed salary schedule for the school at the Sac and Fox

  3 34 Indian settlement for that school year, but the salary for a

  3 35 licensed instructional staff member employed on a full=time
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  4  1 basis shall not be less than eighteen thousand dollars.

  4  2    3.  The department of management shall approve allotments

  4  3 of moneys appropriated in for purposes of this section when

  4  4 the department of education certifies to the department of

  4  5 management that the requirements of this section have been met.

  4  6    Sec. 6.  Section 257.6, subsection 1, paragraph a,

  4  7 subparagraph (3), Code 2011, is amended to read as follows:

  4  8    (3)  Shared=time and part=time pupils of school age enrolled

  4  9 in public schools within the district, irrespective of the

  4 10 districts in which the pupils reside, in the proportion that

  4 11 the time for which they are enrolled or receive instruction for

  4 12 the school year is to the time that full=time pupils carrying

  4 13 a normal course schedule, at the same grade level, in the

  4 14 same school district, for the same school year, are enrolled

  4 15 and receive instruction. Tuition charges to the parent or

  4 16 guardian of a shared=time or part=time nonresident pupil shall

  4 17 be reduced by the amount of any increased state aid received by

  4 18 the district by the counting of the pupil.  This subparagraph

  4 19 applies to pupils enrolled in grades nine through twelve under

  4 20 section 299A.8 and to pupils from accredited nonpublic schools

  4 21 accessing classes or services on the accredited nonpublic

  4 22 school premises or the school district site, but excludes

  4 23 accredited nonpublic school pupils receiving classes or

  4 24 services funded by federal grants or allocations.
  4 25    Sec. 7.  Section 257.30, subsection 1, Code 2011, is amended

  4 26 to read as follows:

  4 27    1.  A school budget review committee is established in the

  4 28 department of education and consists of the director of the

  4 29 department of education in an ex officio, nonvoting capacity,

  4 30 the director of the department of management, and four members

  4 31 who are knowledgeable in the areas of Iowa school finance or

  4 32 public finance issues appointed by the governor to represent

  4 33 the public. At least one of the public members shall possess a

  4 34 master's or doctoral degree in which areas of school finance,

  4 35 economics, or statistics are an integral component, or shall
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  5  1 have equivalent experience in an executive administrative

  5  2 or senior research position in the education or public

  5  3 administration field. The members appointed by the governor

  5  4 shall serve staggered three=year four=year terms beginning

  5  5 and ending as provided in section 69.19 and are subject to

  5  6 senate confirmation as provided in section 2.32. The committee

  5  7 shall meet and hold hearings each year and shall continue in

  5  8 session until it has reviewed budgets of school districts, as

  5  9 provided in section 257.31. The committee may call in school

  5 10 board members and employees as necessary for the hearings.

  5 11 The committee's scheduled hearing agendas and the minutes of

  5 12 such hearings shall be posted on the department of education's

  5 13 internet site. Legislators shall be notified of hearings

  5 14 concerning school districts in their legislative districts.

  5 15    Sec. 8.  Section 257.31, subsection 2, Code 2011, is amended

  5 16 to read as follows:

  5 17    2.  The committee shall specify the number of hearings held

  5 18 annually, the reasons for the committee's recommendations, a

  5 19 summary of decisions, information about the amounts of property

  5 20 tax levied by school districts for a cash reserve, and other

  5 21 information the committee deems advisable on the department of

  5 22 education's internet website site.

  5 23    Sec. 9.  Section 257.37, subsection 4, Code 2011, is amended

  5 24 to read as follows:

  5 25    4.  "Enrollment served" means the basic enrollment plus the

  5 26 number of nonpublic school pupils served with media services

  5 27 or educational services, as applicable, except that if a

  5 28 nonpublic school pupil or a pupil attending another district

  5 29 under a whole grade sharing agreement or open enrollment

  5 30 receives services through an area other than the area of the

  5 31 pupil's residence, the pupil shall be deemed to be served by

  5 32 the area of the pupil's residence, which shall by contractual

  5 33 arrangement reimburse the area through which the pupil actually

  5 34 receives services. Each school district shall include in

  5 35 the enrollment report submitted pursuant to section 257.6,
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  6  1 subsection 1, the number of nonpublic school pupils within each

  6  2 school district for media and educational services served by

  6  3 the area.  However, the school district shall not include in

  6  4 the enrollment report nonpublic school pupils receiving classes

  6  5 or services funded by federal grants or allocations.
  6  6    Sec. 10.  Section 257.40, subsection 1, Code 2011, is amended

  6  7 to read as follows:

  6  8    1.  The board of directors of a school district requesting

  6  9 to use modified allowable growth for programs for returning

  6 10 dropouts and dropout prevention shall submit requests for

  6 11 modified at=risk allowable growth, including budget costs,

  6 12 to the department of education not later than December 15 of

  6 13 the year preceding the budget year during which the program

  6 14 will be offered. The department shall review the request

  6 15 and shall prior to January 15 either grant approval for the

  6 16 request for the program or return the request for approval to

  6 17 the school district with comments of the department included.

  6 18 An unapproved request for a program may be resubmitted with

  6 19 modifications to the department not later than February 1.

  6 20 Not later than February 15, the department shall notify the

  6 21 department of management and the school budget review committee

  6 22 of the names of the school districts for which programs using

  6 23 modified allowable growth for funding have been approved and

  6 24 the approved budget of each program listed separately for each

  6 25 school district having an approved request.

  6 26    Sec. 11.  Section 257.41, Code 2011, is amended to read as

  6 27 follows:

  6 28    257.41  Funding for programs for returning dropouts and

  6 29 dropout prevention.

  6 30    The budget of an approved program for returning dropouts and

  6 31 dropout prevention for a school district, after subtracting

  6 32 funds received from other sources for that purpose, shall be

  6 33 funded annually on a basis of one=fourth or more from the

  6 34 district cost of the school district and up to three=fourths

  6 35 by an increase in allowable growth as defined in section
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  7  1 257.8. Annually, the department of management school budget

  7  2 review committee shall establish a modified allowable growth

  7  3 for each such school district equal to the difference between

  7  4 the approved budget for the program for returning dropouts and

  7  5 dropout prevention for that district and the sum of the amount

  7  6 funded from the district cost of the school district plus funds

  7  7 received from other sources.

  7  8    Sec. 12.  Section 259A.1, Code 2011, is amended to read as

  7  9 follows:

  7 10    259A.1  Tests.

  7 11    The department of education shall cause to be made

  7 12 available for qualified individuals a high school equivalency

  7 13 diploma. The diploma shall be issued on the basis of

  7 14 satisfactory competence as shown by tests covering all of the

  7 15 following:  reading, arts, language arts, writing language

  7 16 arts=reading, language arts=writing, mathematics, science, and

  7 17 social studies.

  7 18    Sec. 13.  Section 261E.3, subsection 1, paragraph e, Code

  7 19 2011, is amended to read as follows:

  7 20    e.  The student shall have demonstrated proficiency in

  7 21 reading, mathematics, and science as evidenced by achievement

  7 22 scores on the latest administration of the state assessment for

  7 23 which scores are available and as defined by the department.

  7 24 However, a student receiving competent private instruction

  7 25 under chapter 299A may demonstrate proficiency as evidenced

  7 26 by a selection index, which is the sum of the critical

  7 27 reading, mathematics, and writing skills assessments, of one

  7 28 hundred forty=one on the preliminary scholastic aptitude

  7 29 test administered by the college board; a composite score

  7 30 of at least twenty=one on the college readiness assessment

  7 31 administered by ACT, inc.; or a sum of the critical reading

  7 32 and mathematics scores of at least nine hundred ninety on the

  7 33 college readiness assessment administered by the college board.
  7 34  If a student is not proficient in one or more of the content

  7 35 areas listed in this paragraph, has not taken the college
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  8  1 readiness assessments identified in this paragraph, or has not

  8  2 achieved the scores specified in this paragraph, the school

  8  3 board may establish alternative but equivalent qualifying

  8  4 performance measures including but not limited to additional

  8  5 administrations of the state assessment, portfolios of student

  8  6 work, student performance rubric, or end=of=course assessments.

  8  7    Sec. 14.  Section 273.3, subsection 12, Code 2011, is amended

  8  8 to read as follows:

  8  9    12.  Prepare an annual budget estimating income and

  8 10 expenditures for programs and services as provided in sections

  8 11 273.1 to 273.9 and chapter 256B within the limits of funds

  8 12 provided under section 256B.9 and chapter 257. The board

  8 13 shall give notice of a public hearing on the proposed budget

  8 14 by publication in an official county newspaper in each county

  8 15 in the territory of the area education agency in which the

  8 16 principal place of business of a school district that is a part

  8 17 of the area education agency is located. The notice shall

  8 18 specify the date, which shall be not later than March 1 of

  8 19 each year, the time, and the location of the public hearing.

  8 20 The proposed budget as approved by the board shall then be

  8 21 submitted to the state board of education, on forms provided

  8 22 by the department, no later than March 15 preceding the

  8 23 next fiscal year for approval. The state board shall review

  8 24 the proposed budget of each area education agency and shall

  8 25 before April May 1, either grant approval or return the budget

  8 26 without approval with comments of the state board included. An

  8 27 unapproved budget shall be resubmitted to the state board for

  8 28 final approval not later than April May 15. For the fiscal

  8 29 year beginning July 1, 1999, and each succeeding fiscal year,

  8 30 the The state board shall give final approval only to budgets

  8 31 submitted by area education agencies accredited by the state

  8 32 board or that have been given conditional accreditation by the

  8 33 state board.

  8 34    Sec. 15.  Section 273.23, subsection 5, Code 2011, is amended

  8 35 to read as follows:
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  9  1    5.  The initial board, or new board if established in time

  9  2 under subsection 3, of the newly formed agency shall prepare an

  9  3 annual budget estimating income and expenditures for programs

  9  4 and services as provided in sections 273.1 through 273.9

  9  5 and chapter 256B within the limits of funds provided under

  9  6 section 256B.9 and chapter 257. The board shall give notice

  9  7 of a public hearing on the proposed budget by publication in

  9  8 an official county newspaper in each county in the territory

  9  9 of the area education agency in which the principal place

  9 10 of business of a school district that is a part of the area

  9 11 education agency is located. The notice shall specify the

  9 12 date, which shall not be later than March 1, the time, and

  9 13 the location of the public hearing. The proposed budget as

  9 14 approved by the board shall be submitted to the state board,

  9 15 on forms provided by the department, no later than March 15

  9 16 for approval. The state board shall review the proposed

  9 17 budget of the newly formed area education agency and shall,

  9 18 before April May 1, either grant approval or return the budget

  9 19 without approval with comments of the state board included. An

  9 20 unapproved budget shall be resubmitted to the state board for

  9 21 final approval not later than April May 15. The state board

  9 22 shall give final approval only to budgets submitted by area

  9 23 education agencies accredited by the state board or that have

  9 24 been given conditional accreditation by the state board.

  9 25    Sec. 16.  Section 275.23A, subsection 2, Code 2011, is

  9 26 amended to read as follows:

  9 27    2.  Following each federal decennial census the school

  9 28 board shall determine whether the existing director district

  9 29 boundaries meet the standards in subsection 1 according to the

  9 30 most recent federal decennial census.

  9 31    a.  In addition to the authority granted to voters to change

  9 32 the number of directors or method of election as provided in

  9 33 sections 275.35, 275.36, and 278.1, the board of directors of

  9 34 a school district may, following a federal decennial census,

  9 35 by resolution and in accordance with this section, authorize
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 10  1 a change in the method of election as set forth in section

 10  2 275.12, subsection 2, or a change to either five or seven

 10  3 directors after the board conducts a hearing on the resolution.

 10  4    (1)  If the board proposes to change the number of directors

 10  5 from seven to five directors, the resolution shall include a

 10  6 plan for reducing the number of directors.

 10  7    (2)  If the board proposes to increase the number of

 10  8 directors to seven directors, two directors shall be added

 10  9 according to the procedure described in section 277.23,

 10 10 subsection 2.

 10 11    b.  If necessary, the board of directors shall redraw

 10 12 the director district boundaries. The director district

 10 13 boundaries shall be described in the resolution adopted by

 10 14 the school board. The resolution shall be adopted no earlier

 10 15 than November 15 of the second year immediately following the

 10 16 year in which the federal decennial census is taken nor later

 10 17 than May 15 of the second third year immediately following

 10 18 the year in which the federal decennial census is taken.

 10 19 A copy of the plan shall be filed with the area education

 10 20 agency administrator of the area education agency in which the

 10 21 school's electors reside. If the board does not provide for

 10 22 an election as provided in sections 275.35, 275.36, and 278.1

 10 23 and adopts a resolution to change the number of directors or

 10 24 method of election in accordance with this subsection, the

 10 25 district shall change the number of directors or method of

 10 26 election as provided unless, within twenty=eight days following

 10 27 the action of the board, the secretary of the board receives a

 10 28 petition containing the required number of signatures, asking

 10 29 that an election be called to approve or disapprove the action

 10 30 of the board in adopting the resolution. The petition must be

 10 31 signed by eligible electors equal in number to not less than

 10 32 one hundred or thirty percent of the number of voters at the

 10 33 last preceding regular school election, whichever is greater.

 10 34 The board shall either rescind its action or direct the

 10 35 county commissioner of elections to submit the question to the
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 11  1 registered voters of the school district at an election held

 11  2 on a date specified in section 39.2, subsection 4, paragraph

 11  3 "c". If a majority of those voting on the question at the

 11  4 election favors disapproval of the action of the board, the

 11  5 district shall not change the number of directors or method of

 11  6 election. If a majority of those voting on the question does

 11  7 not favor disapproval of the action, the board shall certify

 11  8 the results of the election to the department of management and

 11  9 the district shall change the number of directors or method of

 11 10 election as provided in this subsection. At the expiration of

 11 11 the twenty=eight=day period, if no petition is filed, the board

 11 12 shall certify its action to the department of management and

 11 13 the district shall change the number of directors or method of

 11 14 election as provided in this subsection.

 11 15    Sec. 17.  Section 278.1, subsection 1, paragraph e, Code

 11 16 2011, is amended to read as follows:

 11 17    e.  Direct the transfer of any surplus in the debt service

 11 18 fund, physical plant and equipment levy fund, or other capital

 11 19 projects funds, or public education and recreation levy fund to

 11 20 the general fund.

 11 21    Sec. 18.  Section 279.30, Code 2011, is amended to read as

 11 22 follows:

 11 23    279.30  Exceptions.

 11 24    Each payment must be made payable to the person entitled to

 11 25 receive the money or deposited directly into an account at a

 11 26 financial institution, as defined in section 527.2, specified

 11 27 by the person entitled to receive the money. The board of

 11 28 directors of a school district or an area education agency may

 11 29 by resolution authorize the secretary, upon approval of the

 11 30 superintendent or designee, or administrator, in the case of

 11 31 an area education agency, to issue payments when the board

 11 32 of directors is not in session in payment of reasonable and

 11 33 necessary expenses, but only upon verified bills filed with the

 11 34 secretary or administrator, and for the payment of salaries

 11 35 pursuant to the terms of a written contract. Each payment
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 12  1 must be made payable only to the person performing the service

 12  2 or presenting the verified bill, and must state the purpose

 12  3 for which the payment is issued. All bills and salaries for

 12  4 which payments are issued prior to audit and allowance by the

 12  5 board must be passed upon by the board of directors at the next

 12  6 meeting and be entered in the regular minutes of the secretary.

 12  7    Sec. 19.  Section 279.42, Code 2011, is amended to read as

 12  8 follows:

 12  9    279.42  Gifts to schools.

 12 10    The board of directors of a school district which that
 12 11  receives funds through gifts, devises, and bequests a gift,

 12 12 devise, or bequest shall deposit these the funds in a trust

 12 13 and, permanent, or agency fund and shall use them the funds in

 12 14 accordance with the terms of the gift, devise, or bequest.

 12 15    Sec. 20.  Section 279.45, Code 2011, is amended to read as

 12 16 follows:

 12 17    279.45  Administrative expenditures.

 12 18    For the budget year beginning July 1, 1989, and each of

 12 19 the following three budget years, the board of directors of a

 12 20 school district in which the The administrative expenditures

 12 21 as a percent of the a school district's operating general fund

 12 22 for a base year shall not exceed five percent, shall reduce its

 12 23 administrative expenditures so that they are one=half percent

 12 24 less as a percent of the school district's operating fund than

 12 25 they were for the base year. However, a school district is

 12 26 not required to reduce its administrative expenditures below

 12 27 five percent of its operating fund. Thereafter, a school

 12 28 district shall not increase the percent of its administrative

 12 29 expenditures compared to its operating fund. Annually,

 12 30 the board of directors shall certify to the department of

 12 31 education the amounts of the school district's administrative

 12 32 expenditures and its operating general fund. For the purposes

 12 33 of this section, "base year" and "budget year" mean means
 12 34  the same as defined in section 442.6, Code 1989, and section

 12 35 257.2, and "administrative expenditures" means expenditures for
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 13  1 executive administration.

 13  2    Sec. 21.  Section 282.9, subsection 1, Code 2011, is amended

 13  3 to read as follows:

 13  4    1.  Notwithstanding this chapter and sections 275.55A, and
 13  5  256F.4, and 282.18, or any other provision to the contrary,

 13  6 prior to knowingly enrolling an individual who is required

 13  7 to register as a sex offender under chapter 692A, but who is

 13  8 otherwise eligible to enroll in a public school, the board of

 13  9 directors of a school district shall determine the educational

 13 10 placement of the individual. Upon receipt of notice that a

 13 11 student who is enrolled in the district is required to register

 13 12 as a sex offender under chapter 692A, the board shall determine

 13 13 the educational placement of the student. The tentative agenda

 13 14 for the meeting of the board of directors at which the board

 13 15 will consider such enrollment or educational placement shall

 13 16 specifically state that the board is considering the enrollment

 13 17 or educational placement of an individual who is required

 13 18 to register as a sex offender under chapter 692A.  If the

 13 19 individual is denied enrollment in a school district under this

 13 20 section, the school district of residence shall provide the

 13 21 individual with educational services in an alternative setting.

 13 22    Sec. 22.  Section 282.10, subsection 4, Code 2011, is amended

 13 23 to read as follows:

 13 24    4.  A whole grade sharing agreement shall be signed by the

 13 25 boards of the districts involved in the agreement not later

 13 26 than February 1 of the school year preceding the school year

 13 27 for which the agreement is to take effect. The boards of

 13 28 the districts shall negotiate as part of the new or existing

 13 29 agreement the disposition of teacher quality funding provided

 13 30 under chapter 284.

 13 31    Sec. 23.  Section 282.18, subsection 4, Code 2011, is amended

 13 32 by adding the following new paragraph:

 13 33    NEW PARAGRAPH.  0c.  If a request for transfer is submitted

 13 34 to the receiving district after March 1 of the preceding

 13 35 school year on behalf of a pupil whose sibling is already
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 14  1 participating in open enrollment, the receiving district shall

 14  2 take action to approve the request.

 14  3    Sec. 24.  Section 282.18, subsection 5, Code 2011, is amended

 14  4 to read as follows:

 14  5    5.  Open enrollment applications filed after March 1 of

 14  6 the preceding school year that do not qualify for good cause

 14  7  approval as provided in subsection 4 shall be subject to the

 14  8 approval of the board of the resident district and the board

 14  9 of the receiving district. The parent or guardian shall send

 14 10 notification to the district of residence and the receiving

 14 11 district that the parent or guardian seeks to enroll the

 14 12 parent's or guardian's child in the receiving district. A

 14 13 decision of either board to deny an application filed under

 14 14 this subsection involving repeated acts of harassment of the

 14 15 student or serious health condition of the student that the

 14 16 resident district cannot adequately address is subject to

 14 17 appeal under section 290.1. The state board shall exercise

 14 18 broad discretion to achieve just and equitable results that are

 14 19 in the best interest of the affected child or children.

 14 20    Sec. 25.  Section 284.10, subsection 2, Code 2011, is amended

 14 21 to read as follows:

 14 22    2.  An administrator licensed under chapter 272 who conducts

 14 23 evaluations of teachers for purposes of this chapter shall

 14 24 complete the evaluator training program. A practitioner

 14 25 licensed under chapter 272 who is not an administrator

 14 26 may enroll in the evaluator training program. Enrollment

 14 27 preference shall be given to administrators and to other

 14 28 practitioners who are not beginning teachers. Upon successful

 14 29 completion, the provider shall certify that the administrator

 14 30 or other practitioner is qualified to conduct evaluations

 14 31 for employment, make recommendations for licensure, and make

 14 32 recommendations that a teacher is qualified to advance from one

 14 33 career path level to the next career path level pursuant to

 14 34 this chapter. Certification is for a period of five years and

 14 35 may be renewed.
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 15  1    Sec. 26.  Section 291.1, Code 2011, is amended to read as

 15  2 follows:

 15  3    291.1  President ==== duties.

 15  4    The president of the board of directors shall preside at

 15  5 all of its meetings, sign all contracts made by the board, and

 15  6 appear in on behalf of the corporation in all actions brought

 15  7 by or against it, unless individually a party, in which case

 15  8 this duty shall be performed by the secretary. The president

 15  9 or the president's designee shall sign, using an original or

 15 10 facsimile signature, all school district warrants payments
 15 11  drawn and authorize electronic funds transfers as provided by

 15 12 law. The board of directors, by resolution, may designate an

 15 13 individual, who shall not be the secretary, to sign warrants

 15 14  payments or authorize electronic funds transfers on behalf of

 15 15 the president.

 15 16    Sec. 27.  Section 291.6, subsection 3, Code 2011, is amended

 15 17 by striking the subsection and inserting in lieu thereof the

 15 18 following:

 15 19    3.  Accounting records.  Keep an accurate accounting record

 15 20 of each payment or electronic funds transfer from each fund

 15 21 which shall be provided monthly to the board of directors. The

 15 22 secretary of the creditor district shall prepare and deliver to

 15 23 debtor districts an itemized statement of tuition fees charged

 15 24 in accordance with sections 275.55A and 282.11, and section

 15 25 282.24, subsection 1.

 15 26    Sec. 28.  Section 291.6, subsection 4, Code 2011, is amended

 15 27 to read as follows:

 15 28    4.  Claims.  Keep an accurate account accounting of all

 15 29 expenses incurred by the corporation, and present the same to

 15 30 the board for audit and payment.

 15 31    Sec. 29.  Section 291.7, Code 2011, is amended to read as

 15 32 follows:

 15 33    291.7  Monthly receipts, disbursements, and balances.

 15 34    The secretary of each district shall file monthly with the

 15 35 board of directors a complete statement of all receipts and
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 16  1 disbursements from the various funds each individual fund
 16  2  during the preceding month, and also the balance remaining on

 16  3 hand in the various funds each individual fund at the close of

 16  4 the period covered by the statement, which monthly statements

 16  5 shall be open to public inspection.

 16  6    Sec. 30.  Section 291.8, Code 2011, is amended by striking

 16  7 the section and inserting in lieu thereof the following:

 16  8    291.8  Payments.

 16  9    The secretary shall make each authorized payment,

 16 10 countersign using an original or facsimile signature, and

 16 11 maintain accounting records of the payments or electronic funds

 16 12 transfers, showing the number, date, payee, originating fund,

 16 13 the purpose, and the amount, and shall provide to the board at

 16 14 each regular annual meeting a copy of the accounting records

 16 15 maintained by the secretary.

 16 16    Sec. 31.  Section 291.12, Code 2011, is amended to read as

 16 17 follows:

 16 18    291.12  Duties of treasurer ==== payment of warrants payments.

 16 19    The treasurer shall receive all moneys belonging to the

 16 20 corporation, pay the same out only upon the order of the

 16 21 president countersigned by the secretary, keeping and shall

 16 22 keep an accurate account accounting record of all receipts

 16 23 and expenditures in a book provided for that purpose. The

 16 24 treasurer shall register all orders drawn payments and

 16 25 electronic funds transfers made and reported to the treasurer

 16 26 by the secretary, showing the number, date, to whom drawn, the

 16 27 fund upon from which drawn each payment and transfer was made,

 16 28 the purpose and amount.

 16 29    Sec. 32.  Section 291.14, Code 2011, is amended to read as

 16 30 follows:

 16 31    291.14  Financial statement.

 16 32    The treasurer shall render a statement of the finances of the

 16 33 corporation whenever required by the board, and the treasurer's

 16 34 books accounting records shall always be open for inspection.

 16 35    Sec. 33.  Section 298.2, subsection 5, paragraph a, Code
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 17  1 2011, is amended to read as follows:

 17  2    a.  The proposition to levy the voter=approved physical

 17  3 plant and equipment levy is not affected by a change in

 17  4 the boundaries of the school district, except as otherwise

 17  5 provided in this section. If each school district involved

 17  6 in a school reorganization under chapter 275 has adopted

 17  7 the voter=approved physical plant and equipment levy or the

 17  8 sixty=seven and one=half cents per thousand dollars of assessed

 17  9 value schoolhouse levy under section 278.1, subsection 7,

 17 10 Code 1989, prior to July 1, 1991, and if the voters have not

 17 11 voted upon the proposition to levy the voter=approved physical

 17 12 plant and equipment levy in the reorganized district, the

 17 13 existing voter=approved physical plant and equipment levy or

 17 14 the existing schoolhouse levy, as applicable, is in effect for

 17 15 the reorganized district for the least amount and the shortest

 17 16 time for which it is in effect in any of the districts.

 17 17    Sec. 34.  Section 298.2, subsection 6, Code 2011, is amended

 17 18 by striking the subsection.

 17 19    Sec. 35.  Section 298.3, subsection 1, paragraph c, Code

 17 20 2011, is amended to read as follows:

 17 21    c.  The purchase, lease, or lease=purchase of a single unit

 17 22 of equipment or technology exceeding five hundred dollars in

 17 23 value per unit purchase, lease, or lease=purchase transaction.

 17 24 Each transaction may include multiple equipment or technology

 17 25 units.
 17 26    Sec. 36.  Section 298.3, subsection 1, Code 2011, is amended

 17 27 by adding the following new paragraph:

 17 28    NEW PARAGRAPH.  n.  The purchase, lease, or lease=purchase of

 17 29 desks, furniture, or fixtures exceeding five hundred dollars in

 17 30 value per purchase, lease, or lease=purchase transaction. Each

 17 31 transaction may include multiple desk, furniture, or fixture

 17 32 units.

 17 33    Sec. 37.  Section 298A.4, Code 2011, is amended to read as

 17 34 follows:

 17 35    298A.4  Physical plant and equipment levy fund.
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 18  1 The physical plant and equipment levy fund is a special

 18  2 revenue capital projects fund. A physical plant and equipment

 18  3 levy fund must be established in any school corporation which

 18  4 levies the tax authorized, whether regular or voter=approved,

 18  5 under section 298.2.

 18  6    Sec. 38.  Section 298A.9, Code 2011, is amended to read as

 18  7 follows:

 18  8    298A.9  Capital project funds.

 18  9    A capital project fund must be established in any school

 18 10 corporation which issues bonds or other authorized indebtedness

 18 11 for capital projects or which initiates a capital project, or

 18 12 which receives grants or other funds for capital projects.

 18 13 Boards are authorized to establish more than one capital

 18 14 project fund as necessary. Any balance remaining in a capital

 18 15 project fund after the capital project is completed may be

 18 16 retained for future capital projects in accordance with the

 18 17 original purpose of the bond issue or voter=approved levy; or

 18 18 may be transferred, by board resolution, to the debt service

 18 19 fund, to the physical plant and equipment levy fund or another

 18 20 capital project fund, or other to the fund from which the

 18 21 surplus originated; or transferred to the general fund in

 18 22 accordance with section 278.1, subsection 1, paragraph "e".

 18 23    Sec. 39.  Section 298A.13, Code 2011, is amended to read as

 18 24 follows:

 18 25    298A.13  Trust, permanent, or agency funds.

 18 26    Trust, permanent, or agency funds shall be established by

 18 27 any school corporation to account for gifts it receives to

 18 28 be used for a particular purpose or to account for money and

 18 29 property received and administered by the district as trustee

 18 30 or custodian or in the capacity of an agent. Boards may

 18 31 establish trust and, permanent, or agency funds as necessary.

 18 32    Sec. 40.  Section 299A.11, Code 2011, is amended to read as

 18 33 follows:

 18 34    299A.11  Student records confidential.

 18 35    Notwithstanding any provision of law or rule to the
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 19  1 contrary, personal information in records regarding a child

 19  2 receiving competent private instruction pursuant to this

 19  3 chapter, which are maintained, created, collected, or assembled

 19  4 by or for a state agency, shall be kept confidential in

 19  5 the same manner as personal information in student records

 19  6 maintained, created, collected, or assembled by or for a school

 19  7 corporation or educational institution in accordance with

 19  8 section 22.7, subsection 1.  For purposes of this section,

 19  9 "personal information in records regarding a child receiving

 19 10 competent private instruction" shall include the child's

 19 11 name and home address as well as all other information that

 19 12 personally identifies the child.
 19 13    Sec. 41.  Section 423F.3, subsection 1, paragraph d, Code

 19 14 2011, is amended by striking the paragraph.

 19 15    Sec. 42.  REPEAL.  Sections 256.20 and 256.23, Code 2011,

 19 16 are repealed.

 19 17    Sec. 43.  REPEAL.  Section 297.35, Code 2011, is repealed.

 19 18    Sec. 44.  REPEAL.  Section 298A.5, Code 2011, is repealed.

 19 19    Sec. 45.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  The

 19 20 section of this Act amending section 257.30, being deemed of

 19 21 immediate importance, takes effect upon enactment and applies

 19 22 to the school budget review committee member terms that begin

 19 23 on or after May 1, 2011.

 19 24    Sec. 46.  APPLICABILITY.  The sections of this Act amending

 19 25 section 298.3, subsection 1, apply to school budget years

 19 26 beginning on or after July 1, 2011.

 19 27                           EXPLANATION

 19 28    This bill makes miscellaneous changes to Code provisions

 19 29 relating to education as follows:

 19 30    STUDENT STATE BOARD OF EDUCATION MEMBER.  Code section

 19 31 256.5A is amended to increase the term of the nonvoting student

 19 32 member of the state board of education from one year to two

 19 33 years, and provides that the student must be enrolled in grade

 19 34 10 when applying for the appointment. Currently, a student may

 19 35 be enrolled in grade 10 or 11 at the time the student applies.
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 20  1 SCHOOL LAW PRINTING REQUIREMENT.  Code section 256.9,

 20  2 subsections 26 and 27, are stricken. The provisions require

 20  3 the director of the department of education to cause to

 20  4 be printed in book form, every four years since 1987, all

 20  5 school laws, and changes to school laws, with forms, rulings,

 20  6 decisions, notes, and suggestions which may aid school officers

 20  7 in the proper discharge of their duties. The book must be

 20  8 furnished to school and area officers and administrators,

 20  9 members of the general assembly, and others as reasonably

 20 10 requested.

 20 11    EMPLOYMENT PRACTICES.  Code section 256.10, subsection 2, is

 20 12 amended by striking a provision that prohibits the dismissal

 20 13 of a member of the professional staff for cause without

 20 14 appropriate due process procedures, but adds that the person

 20 15 must not be dismissed without an opportunity to meet with the

 20 16 director of education.

 20 17    AMERICAN INDIAN EDUCATION EXPENSES.  Code section 256.30

 20 18 provides for the distribution and administration of moneys

 20 19 in excess of federal moneys to pay the expense of educating

 20 20 American Indian children residing in the Sac and Fox Indian

 20 21 settlement. The bill eliminates language that requires the

 20 22 tribal council to submit an annual report to the department of

 20 23 education accounting for expenditure of the moneys and requires

 20 24 the department of education to certify compliance before the

 20 25 department of management can approve allotment of the moneys.

 20 26    ACCREDITED NONPUBLIC SCHOOL PUPIL ENROLLMENT.  Code section

 20 27 257.6 is amended to specify that accredited nonpublic school

 20 28 pupils receiving classes or services funded by federal grants

 20 29 or allocations shall not be counted in a school district's

 20 30 enrollment as shared=time or part=time pupils. The bill makes

 20 31 a conforming change to Code section 257.37, subsection 4.

 20 32    SCHOOL BUDGET REVIEW COMMITTEE (SBRC) MEMBER TERMS.  Code

 20 33 section 257.30, subsection 1, is amended to increase the length

 20 34 of the terms served by members of the SBRC from three years to

 20 35 four years. This provision takes effect upon enactment and

Senate File 467 - Introduced continued

 21  1 applies to SBRC member terms that begin on or after May 1,

 21  2 2011.

 21  3    SBRC INTERNET SITE INFORMATION. Code section 257.31,

 21  4 subsection 2, is amended to eliminate a requirement that the

 21  5 school budget review committee specify on its internet site

 21  6 annually the reasons for its recommendations, and instead

 21  7 require that it specify a summary of decisions. The reference

 21  8 to recommendations was tied to a requirement that the committee

 21  9 report to the general assembly any recommended changes in laws

 21 10 relating to school districts, but that requirement was stricken

 21 11 by legislation enacted in 2009.

 21 12    SENIOR YEAR PLUS PROGRAM ELIGIBILITY.  Code section 261E.3,

 21 13 subsection 1, paragraph e, is amended to permit a student

 21 14 receiving competent private instruction to demonstrate

 21 15 proficiency, in order to be eligible for the senior year plus

 21 16 program, as evidenced by a selection index score of 141 on

 21 17 the PSAT, a composite score of at least 21 on the ACT, or a

 21 18 sum of at least 990 on the SAT.  If a student has not taken

 21 19 the college readiness assessments, or has not achieved the

 21 20 scores specified, a school board may establish alternative but

 21 21 equivalent qualifying performance measures including but not

 21 22 limited to additional administrations of the state assessment,

 21 23 portfolios of student work, student performance rubric, or

 21 24 end=of=course assessments.

 21 25    REDISTRICTING FOLLOWING FEDERAL DECENNIAL CENSUS.  Code

 21 26 section 275.23A is amended to move the dates back by which a

 21 27 resolution describing new director district boundaries must be

 21 28 adopted by the school board if the school board redraws its

 21 29 director district boundaries following the federal decennial

 21 30 census. Currently, the resolution can be adopted no earlier

 21 31 than November 15 of the year immediately following the year

 21 32 in which the federal decennial census is taken nor later than

 21 33 May 15 of the second year immediately following the year in

 21 34 which the federal decennial census is taken. The bill moves

 21 35 the timelines to no sooner than November 15 of the second year
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 22  1 following the federal decennial census and no later than May 15

 22  2 of the third year following the federal decennial census.

 22  3    MODIFIED ALLOWABLE GROWTH ESTABLISHED BY SBRC.  Code section

 22  4 257.40, subsection 1, is amended to eliminate reference to

 22  5 "at=risk" within the term "modified at=risk allowable growth"

 22  6 and to provide that the requests for additional allowable

 22  7 growth for programs for returning dropouts and dropout

 22  8 prevention, which are submitted to the department by school

 22  9 districts, must be either approved by the department or

 22 10 returned unapproved to the school district with comments from

 22 11 the department. Code section 257.41 is amended to provide

 22 12 that the SBRC, rather than the department of management, is

 22 13 responsible for establishing a modified allowable growth for

 22 14 such programs.

 22 15    AEA BUDGET DEADLINES.  Code sections 273.3 and 273.23 are

 22 16 amended to extend the dates by which area education agency

 22 17 proposed budgets must be reviewed, approved, or returned by the

 22 18 state board and resubmitted to the state board if the first

 22 19 submission is not approved.

 22 20    FUNDING MEDIA AND EDUCATIONAL SERVICES.  Code section

 22 21 257.37, subsection 4, which requires school districts to

 22 22 include in their enrollment reports the number of nonpublic

 22 23 school pupils within each school district for media and

 22 24 educational services provided through the area educational

 22 25 agencies, is amended to prohibit school districts from

 22 26 including in the enrollment report nonpublic school pupils

 22 27 receiving classes or services funded by federal grants or

 22 28 allocations.

 22 29    SCHOOL AND AEA BOARD PAYMENTS AND WARRANTS.  Code section

 22 30 279.30 is amended to allow the board of directors of a

 22 31 school district or of an AEA to direct deposit a payment at a

 22 32 financial institution specified by the person entitled to the

 22 33 money. Code section 291.1; Code section 291.6, subsections

 22 34 3 and 4; and Code sections 291.7, 291.8, 291.12, and 291.14

 22 35 are amended to replace references to "books", "registers",
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 23  1 and "warrants" with references to payments, electronic funds

 23  2 transfers, and accounting records and to make related changes.

 23  3    SCHOOL FUNDS FOR GIFTS.  Code sections 279.42 and 298A.13 are

 23  4 amended to give school districts the option of establishing a

 23  5 permanent fund for gifts received and to allow school districts

 23  6 to deposit funds received from gifts, devises, and bequests

 23  7 into a trust, permanent, or agency fund.

 23  8    SCHOOL DISTRICT ADMINISTRATIVE EXPENDITURES.  Code section

 23  9 279.45 is amended to modify outdated language related

 23 10 to a requirement that a school district limit its annual

 23 11 administrative expenses to not more than 5 percent of its

 23 12 general fund for a base year and to replace references to the

 23 13 term "operating fund" with "general fund".

 23 14    ENROLLMENT OF PERSON LISTED ON SEX OFFENDER REGISTRY.

 23 15 Code section 282.9, subsection 1, is amended to notwithstand

 23 16 Code chapter 282, relating to school attendance and tuition,

 23 17 rather than notwithstanding only Code section 282.18, the

 23 18 Code section relating to open enrollment. The language of

 23 19 Code section 282.9, subsection 1, provides that prior to

 23 20 knowingly enrolling a student who is required to register as

 23 21 a sex offender, the school district's board of directors must

 23 22 determine the educational placement of the individual and place

 23 23 notice of that consideration on the board's tentative meeting

 23 24 agenda. If the board denies enrollment to the individual, the

 23 25 school district of residence must provide the individual with

 23 26 educational services in an alternative setting.

 23 27    WHOLE GRADE SHARING AGREEMENTS.  Code section 282.10,

 23 28 subsection 4, is amended to provide that the boards of

 23 29 directors of school districts must negotiate the disposition of

 23 30 any funding provided under Code chapter 284, not solely teacher

 23 31 quality funding.

 23 32    OPEN ENROLLMENT BY SIBLING.  Code section 282.18, subsection

 23 33 4, is amended to require that a receiving district approve

 23 34 a transfer request submitted after March 1 of the preceding

 23 35 school year if the sibling of the pupil for whom the request
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 24  1 is made is already participating in open enrollment to the

 24  2 receiving district. The bill makes a conforming change to Code

 24  3 section 282.18, subsection 5.

 24  4    EVALUATOR TRAINING PROGRAM.  Code section 284.10, subsection

 24  5 2, is amended to give program enrollment preference to other

 24  6 practitioners who are not beginning teachers.  Currently, only

 24  7 school administrators are given preference.

 24  8    REVENUES FROM THE LEVIES.  The bill modifies Code section

 24  9 298.3, subsection 1, to allow the revenue from the regular

 24 10 and voter=approved physical plant and equipment levies to

 24 11 be expended to purchase, lease, or lease=purchase equipment

 24 12 or technology exceeding $500 in value per transaction,

 24 13 and to permit the purchase, lease, or lease=purchase of

 24 14 desks, furniture, or fixtures exceeding $500 in value per

 24 15 transaction. Each transaction may include multiple equipment

 24 16 or technology units. Current law allows the purchase, lease,

 24 17 or lease=purchase of single units of equipment or technology.

 24 18 These provisions apply to school budget years beginning on or

 24 19 after July 1, 2011.

 24 20    PHYSICAL PLANT AND EQUIPMENT LEVY.  Code section 298A.4

 24 21 is amended to describe the physical plant and equipment levy

 24 22 fund as a "capital projects fund", rather than a "special

 24 23 revenue fund". Corresponding changes are made to Code sections

 24 24 278.1(1)(e), 298.2(5)(a), and 298A.9, while Code sections

 24 25 423F.3(1)(d) and 298.2(6) are stricken, and Code section 297.35

 24 26 is repealed.

 24 27    COMPETENT PRIVATE INSTRUCTION RECORDS.  Code section 299A.11

 24 28 is amended to provide that "personal information in records

 24 29 regarding a child receiving competent private instruction"

 24 30 includes the child's name and home address, and any other

 24 31 information that personally identifies the child.

 24 32    CODE CORRECTIONS.  The bill makes corrections to Code

 24 33 section 256.9 to change references to model end=of=course

 24 34 assessments and to Code section 259A.1 to change references to

 24 35 subjects covered by high school equivalency diploma tests.
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 25  1 CODE SECTIONS REPEALED.  The bill repeals the following:

 25  2    1.  Code section 256.20, which permits school districts to

 25  3 request approval from the state board of education for a pilot

 25  4 project for a year=around three=semester school year.

 25  5    2.  Code section 256.23, which establishes a recruitment and

 25  6 advancement program to provide for the allocation of grants

 25  7 to school corporations for pilot projects that encourage

 25  8 the advancement of women and minorities to administrative

 25  9 positions.

 25 10    3.  Code section 298A.5, which provides that the schoolhouse

 25 11 tax levy fund is a special revenue fund and requires school

 25 12 corporations to establish the schoolhouse tax levy fund if it

 25 13 levies the tax authorized by Code section 278.1, subsection 7,

 25 14 Code 1989.
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  1 An Act prohibiting use by any student enrolled in a school

  2    district and use on school grounds of nicotine products and

  3    providing restrictions for violation of the prohibition.
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  1  1    Section 1.  Section 279.9, Code 2011, is amended to read as

  1  2 follows:

  1  3    279.9  Use of tobacco, alcoholic beverages, or controlled

  1  4 substances.

  1  5    1.  The rules shall prohibit the use of tobacco, including

  1  6 nicotine products, and the use or possession of alcoholic

  1  7 liquor, wine, or beer or any controlled substance as defined in

  1  8 section 124.101, subsection 5, by any student of the schools,
  1  9  and the or by anyone on school grounds, is prohibited.  The

  1 10 school board may suspend or expel a student for a violation

  1 11 of a rule under this section.  The school board may remove a

  1 12 person for violation of this section and may bar the person's

  1 13 future presence on school grounds for such violation.
  1 14    2.  As used in this section, "nicotine product" means any

  1 15 product containing nicotine or any other preparation of tobacco

  1 16 not described in section 453A.1, and any product or formulation

  1 17 of matter containing biologically active amounts of nicotine

  1 18 that is manufactured, sold, offered for sale, or otherwise

  1 19 distributed with the expectation that the product or matter

  1 20 will be introduced into the human body. "Nicotine product" does

  1 21 not include any cessation product specifically approved by the

  1 22 United States food and drug administration for use in reducing,

  1 23 treating, or eliminating nicotine or tobacco dependence.
  1 24                           EXPLANATION

  1 25    This bill provides that the use of nicotine products by any

  1 26 student, or by anyone on school grounds, is prohibited.  For

  1 27 a violation of the provision, the school board may suspend or

  1 28 expel a student, may remove a person, and may bar the person's

  1 29 future presence on school grounds.

  1 30    The bill defines "nicotine product" as any product

  1 31 containing nicotine or any other preparation of tobacco

  1 32 not described in Code section 453A.1, and any product or

  1 33 formulation of matter containing biologically active amounts

  1 34 of nicotine that is manufactured, sold, offered for sale, or

  1 35 otherwise distributed with the expectation that the product
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  2  1 or matter will be introduced into the human body. "Nicotine

  2  2 product" does not include any cessation product specifically

  2  3 approved by the United States food and drug administration for

  2  4 use in reducing, treating, or eliminating nicotine or tobacco

  2  5 dependence.
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  1  1    Section 1.  Section 285.9, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  Review and resolve all transportation

  1  4 disputes between districts as provided in section 285.12A.

  1  5    Sec. 2.  NEW SECTION.  285.12A  Disputes between districts.

  1  6    In the event of a dispute between school districts regarding

  1  7 transportation, the area education agency board shall review

  1  8 and resolve the dispute.  If the parties to the dispute are

  1  9 located in more than one area education agency, the area

  1 10 education agency in which the party to the dispute with the

  1 11 greatest certified enrollment is located shall be the reviewing

  1 12 agency. In resolving disputes between districts, the reviewing

  1 13 agency board shall, after receiving all facts, make alterations

  1 14 or changes as necessary to make the arrangements, designations,

  1 15 and contracts conform to the legal and established requirements

  1 16 and shall notify each affected local school board of the

  1 17 decision.  A party to the dispute may appeal the decision of

  1 18 the agency board to the director of the department of education

  1 19 in the manner provided in section 285.12 for appealing a

  1 20 decision of an agency board.  The decision of the director

  1 21 shall be subject to judicial review in accordance with chapter

  1 22 17A.

  1 23    Sec. 3.  Section 321.1, subsection 69, paragraph d, Code

  1 24 2011, is amended to read as follows:

  1 25    d.  Designed to carry not more than nine persons as

  1 26 passengers, either school owned or privately owned, which

  1 27 are used to transport pupils to activity events in which the

  1 28 pupils are participants or used to transport pupils to their

  1 29 homes in case of illness or other emergency situations. The

  1 30 vehicles operated under the provisions of this paragraph

  1 31 shall be operated by employees of the school district who are

  1 32 specifically approved by the local superintendent of schools

  1 33 for the assignment and, if applicable, shall conform to the

  1 34 minimum vehicle safety inspection standards for school buses,

  1 35 as prescribed in rules adopted by the state board of education.
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  2  1    Sec. 4.  Section 321.373, subsection 1, Code 2011, is amended

  2  2 to read as follows:

  2  3    1.  Every school bus except private passenger vehicles used

  2  4 as school buses or other vehicle used to transport pupils

  2  5 to activity events pursuant to section 321.1, subsection

  2  6 69, paragraph "d", unless privately owned and not operated

  2  7 for compensation, shall be constructed and equipped to meet

  2  8 safety standards prescribed in rules adopted by the state

  2  9 board of education. Such rules shall conform to safety

  2 10 standards set forth in federal laws and regulations and shall

  2 11 conform, insofar as practicable, to the minimum standards

  2 12 for school buses recommended by the national conference on

  2 13 school transportation administered by the national commission

  2 14 on safety education and published by the national education

  2 15 association.

  2 16    Sec. 5.  Section 321.373, subsection 3, Code 2011, is amended

  2 17 to read as follows:

  2 18    3.  The rules prescribed for school buses shall include

  2 19 special rules for passenger automobiles, and other vehicles

  2 20 designed to carry eight or fewer pupils, when used as school

  2 21 buses.  This subsection shall not apply to vehicles governed by

  2 22 subsection 1.
  2 23    Sec. 6.  Section 321.376, Code 2011, is amended by adding the

  2 24 following new subsection:

  2 25    NEW SUBSECTION.  3.  The provisions of this section relating

  2 26 to a certificate of qualification and approved course of

  2 27 instruction shall not apply to a person operating a vehicle

  2 28 used to transport pupils to activity events pursuant to section

  2 29 321.1, subsection 69, paragraph "d".

  2 30    Sec. 7.  Section 321.379, Code 2011, is amended to read as

  2 31 follows:

  2 32    321.379  Violations.

  2 33    A school board, individual, or organization shall not

  2 34 purchase, construct, or contract for use, to transport pupils

  2 35 to or from school or school activities, any school bus or other
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  3  1 vehicle used to transport pupils to activity events pursuant

  3  2 to section 321.1, subsection 69, paragraph "d", which does

  3  3 not comply with the minimum requirements of section 321.373

  3  4 pertaining to such bus or vehicle, and any individual, or any

  3  5 member or officer of such board or organization who authorizes,

  3  6 the purchase, construction, or contract for any such bus or

  3  7 vehicle not complying with these minimum requirements commits a

  3  8 simple misdemeanor.

  3  9                           EXPLANATION

  3 10    This bill makes changes relating to vehicular transportation

  3 11 for students.

  3 12    The bill assigns to area education agencies the duty of

  3 13 initially reviewing transportation disputes between school

  3 14 districts and the authority to resolve such disputes.  The bill

  3 15 requires the reviewing agency board to notify each affected

  3 16 local school board of its decision, and allows an affected

  3 17 school district to appeal a decision to the director of the

  3 18 department of education.

  3 19    The bill provides that school=owned vehicles designed to

  3 20 carry not more than nine persons which are used to transport

  3 21 pupils to activity events in which students are participating

  3 22 must conform to minimum vehicle safety inspection standards for

  3 23 school buses as far as practicable and as set out by the state

  3 24 board of education by rule.  The bill also provides that the

  3 25 drivers of such vehicles, whether school=owned or privately

  3 26 owned, are exempt from statutory requirements for a certificate

  3 27 of qualification and an approved course of instruction that

  3 28 apply to school bus drivers.

  3 29    Current law provides that a school board, individual, or

  3 30 organization must not purchase, construct, or contract for

  3 31 use of a school bus that does not comply with minimum state

  3 32 standards. Current law provides that any person who authorizes

  3 33 such an action is guilty of a simple misdemeanor. The bill

  3 34 adds certain other vehicles used to transport students to

  3 35 school activities to those requirements. A simple misdemeanor
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  4  1 is punishable by confinement for no more than 30 days or a fine

  4  2 of at least $65 but not more than $625 or by both.
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  1  1    Section 1.  Section 8A.318, subsection 3, paragraph c, Code

  1  2 2011, is amended to read as follows:

  1  3    c.  A school district, community college, or institution

  1  4 under the control of the state board of regents may, based upon

  1  5 the evaluation and assessment conducted pursuant to paragraph

  1  6 "b", opt out of compliance with the requirements of this section

  1  7 upon the affirmative vote of a majority of the members of the

  1  8 board of directors of the school district or a determination by

  1  9 the president of the community college or by the president or

  1 10 administrative officer of the regents institution. A school

  1 11 district, community college, or regents institution opting

  1 12 out of compliance pursuant to this paragraph shall notify the

  1 13 department of education, the state board for community colleges

  1 14  of education, or the state board of regents, respectively as

  1 15 appropriate, of this decision.

  1 16    Sec. 2.  Section 16.162, Code 2011, is amended to read as

  1 17 follows:

  1 18    16.162  Authority to issue community college dormitory bonds

  1 19 and notes.

  1 20    The authority shall assist a community college or the state

  1 21 board for community colleges of education as provided in

  1 22 chapter 260C, and the authority shall have all of the powers

  1 23 delegated to it in a chapter 28E agreement by a community

  1 24 college board of directors, the state board for community

  1 25 colleges of education, or a private developer contracting with

  1 26 a community college to develop a housing facility, such as

  1 27 a dormitory, for the community college, with respect to the

  1 28 issuance or securing of bonds or notes as provided in sections

  1 29 260C.71 and 260C.72.

  1 30    Sec. 3.  Section 22.7, subsection 1, Code 2011, is amended

  1 31 to read as follows:

  1 32    1.  Personal information in records regarding a student,

  1 33 prospective student, or former student maintained, created,

  1 34 collected or assembled by or for a school corporation or

  1 35 educational institution maintaining such records. This
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  2  1 subsection shall not be construed to prohibit a postsecondary

  2  2 education institution from disclosing to a parent or guardian

  2  3 information regarding a violation of a federal, state, or

  2  4 local law, or institutional rule or policy governing the use

  2  5 or possession of alcohol or a controlled substance if the

  2  6 child is under the age of twenty=one years and the institution

  2  7 determines that the student committed a disciplinary violation

  2  8 with respect to the use or possession of alcohol or a

  2  9 controlled substance regardless of whether that information is

  2 10 contained in the student's education records.  This subsection

  2 11 shall not be construed to prohibit a school corporation or

  2 12 educational institution from transferring student records

  2 13 electronically to the department of education, an accredited

  2 14 nonpublic school, an attendance center, a school district, or

  2 15 an accredited postsecondary institution in accordance with

  2 16 section 256.9, subsection 47.
  2 17    Sec. 4.  Section 256.7, subsection 14, Code 2011, is amended

  2 18 to read as follows:

  2 19    14.  Adopt rules which require Require each community

  2 20 college which establishes a new jobs training project or

  2 21 projects and receives funds derived from or associated with

  2 22 the project or projects to establish a separate account to act

  2 23 as a repository for any funds received and to report annually,

  2 24 by January 15, to the general assembly on funds received and

  2 25 disbursed during the preceding fiscal year in the form required

  2 26 by the department.

  2 27    Sec. 5.  Section 256.7, subsection 23, Code 2011, is amended

  2 28 to read as follows:

  2 29    23.  Adopt rules directing the community colleges to

  2 30 annually and uniformly submit data from the most recent fiscal

  2 31 year to the division of community colleges and workforce

  2 32 preparation, using criteria determined and prescribed by the

  2 33 division via the management information system.

  2 34    a.  Financial data submitted to the division by a community

  2 35 college shall be broken down by fund.
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  3  1    b.  Community colleges shall provide data to the division

  3  2 by a deadline set by the division. The deadline shall be set

  3  3 for a date that permits the division to include the data in

  3  4 a report submitted for state board approval and for review

  3  5 by December 15 of each year by the house and senate standing

  3  6 education committees and the joint subcommittee on education

  3  7 appropriations.

  3  8    c.  The department shall include a statewide summary of the

  3  9 financial data submitted in accordance with paragraph "a" in

  3 10 the annual condition of community colleges report, which upon

  3 11 approval of the state board, shall be submitted to the general

  3 12 assembly on or before February 1 of each year.
  3 13    Sec. 6.  Section 256.31, subsection 4, Code 2011, is amended

  3 14 by striking the subsection.

  3 15    Sec. 7.  Section 259A.3, Code 2011, is amended to read as

  3 16 follows:

  3 17    259A.3  Notice and fee.

  3 18    Any applicant who has achieved the minimum passing standards

  3 19 as established by the department, and approved by the state

  3 20 board, shall be issued a high school equivalency diploma by the

  3 21 department upon payment of an additional five dollars amount

  3 22 determined in rules adopted by the state board of education

  3 23 to cover the actual costs of the production and distribution

  3 24 of the diploma.  The state board of education may also by

  3 25 rule establish a fee for the issuance or verification of a

  3 26 transcript which shall be based on the actual costs of the

  3 27 production or verification of a transcript.
  3 28    Sec. 8.  Section 260C.4, unnumbered paragraph 1, Code 2011,

  3 29 is amended to read as follows:

  3 30    The state board for community colleges shall:

  3 31    Sec. 9.  Section 260C.48, subsection 2, Code 2011, is amended

  3 32 to read as follows:

  3 33    2.  Standards developed shall include a provision that

  3 34 the standard academic workload full=time teaching load
  3 35  for an instructor in arts and science sciences courses
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  4  1 shall be fifteen credit hours per school term semester, or

  4  2 the equivalent, and the maximum academic workload for any

  4  3 instructor shall be sixteen credit hours per school term,

  4  4 for classes taught during the normal school day semester, or

  4  5 the equivalent. In addition thereto, any faculty member may

  4  6 teach a course or courses at times other than the regular

  4  7 school week, involving total class instruction time equivalent

  4  8 to not more than a three=credit=hour course. The total

  4  9 workload for such instructors shall not exceed the equivalent

  4 10 of eighteen credit hours per school term.  An instructor may

  4 11 also have an additional teaching assignment if the instructor

  4 12 and the community college administration mutually consent to

  4 13 the additional assignment and the total teaching load does

  4 14 not exceed twenty=two hours of credit per semester, or the

  4 15 equivalent.
  4 16    Sec. 10.  Section 260C.71, subsection 2, Code 2011, is

  4 17 amended to read as follows:

  4 18    2.  The authority shall cooperate with the state board for

  4 19 community colleges, individual community colleges, and private

  4 20 developers, acting in conjunction with a community college

  4 21 to build housing facilities in connection with the community

  4 22 college, in the creation, administration, and funding of a

  4 23 community college dormitory bond program to finance housing

  4 24 facilities, such as dormitories, in connection with a community

  4 25 college.

  4 26    Sec. 11.  Section 260C.72, subsection 1, paragraph a,

  4 27 subparagraphs (2), (3), (4), and (6), Code 2011, are amended

  4 28 to read as follows:

  4 29    (2)  From the net rents, profits, and income which has

  4 30 not been pledged for other purposes arising from any similar

  4 31 housing facility under the control and management of the

  4 32 community college or state board for community colleges.

  4 33    (3)  From the fees or charges established by the community

  4 34 college or state board for community colleges for students

  4 35 attending the institution who are living in the housing
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  5  1 facility for which the obligation was incurred.

  5  2    (4)  From the income derived from gifts and bequests made to

  5  3 the institutions under the control of the community college or

  5  4 state board for community colleges for such purposes.

  5  5    (6)  From the amounts payable to the authority, the community

  5  6 college board of directors, the state board for community

  5  7 colleges, or a private developer or operator, pursuant to a

  5  8 loan agreement, lease agreement, or sale agreement.

  5  9    Sec. 12.  Section 261E.8, subsection 5, Code 2011, is amended

  5 10 by striking the subsection.

  5 11    Sec. 13.  Section 262.9, subsection 33, unnumbered paragraph

  5 12 1, Code 2011, is amended to read as follows:

  5 13    In consultation with the state board for community colleges

  5 14 established pursuant to section 260C.3 of education, establish

  5 15 and enter into a collective statewide articulation agreement

  5 16 with the community colleges established pursuant to chapter

  5 17 260C, which shall provide for the seamless transfer of academic

  5 18 credits from a completed associate of arts or associate of

  5 19 science degree program offered by a community college to a

  5 20 baccalaureate degree program offered by an institution of

  5 21 higher education governed by the board. The board shall also

  5 22 do the following:

  5 23    Sec. 14.  Section 266.39C, subsection 2, paragraph a,

  5 24 subparagraph (5), Code 2011, is amended to read as follows:

  5 25    (5)  One representative of community colleges, appointed by

  5 26 the state board for community colleges of education.

  5 27    Sec. 15.  Section 321J.3, subsection 1, paragraph c, Code

  5 28 2011, is amended to read as follows:

  5 29    c.  The court may prescribe the length of time for the

  5 30 evaluation and treatment or it may request that the community

  5 31 college or other approved provider conducting the course

  5 32 for drinking drivers which the person is ordered to attend

  5 33 or the treatment program to which the person is committed

  5 34 immediately report to the court when the person has received

  5 35 maximum benefit from the course for drinking drivers or
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  6  1 treatment program or has recovered from the person's addiction,

  6  2 dependency, or tendency to chronically abuse alcohol or drugs.

  6  3    Sec. 16.  Section 321J.17, subsection 2, paragraph b, Code

  6  4 2011, is amended to read as follows:

  6  5    b.  The court or department may request that the community

  6  6 college or substance abuse treatment providers licensed under

  6  7 chapter 125 or other approved provider conducting the course

  6  8 for drinking drivers that the person is ordered to attend

  6  9 immediately report to the court or department that the person

  6 10 has successfully completed the course for drinking drivers.

  6 11 The court or department may request that the treatment program

  6 12 which the person attends periodically report on the defendant's

  6 13 attendance and participation in the program, as well as the

  6 14 status of treatment or rehabilitation.

  6 15    Sec. 17.  Section 321J.22, subsection 1, Code 2011, is

  6 16 amended by adding the following new paragraph:

  6 17    NEW PARAGRAPH.  0a.  "Approved provider" means a provider of

  6 18 a course for drinking drivers offered outside this state which

  6 19 has been approved by the department of education.

  6 20    Sec. 18.  Section 321J.22, subsection 2, Code 2011, is

  6 21 amended by adding the following new paragraph:

  6 22    NEW PARAGRAPH.  0d.  The department of education may approve

  6 23 a provider of a course for drinking drivers offered outside

  6 24 this state upon proof to the department's satisfaction that the

  6 25 course is comparable to those offered by community colleges,

  6 26 substance abuse treatment programs licensed under chapter 125,

  6 27 and state correctional facilities as provided in this section.

  6 28 The department shall comply with the requirements of subsection

  6 29 5 regarding such approved providers.

  6 30    Sec. 19.  REPEAL.  Section 260C.3, Code 2011, is repealed.

  6 31                           EXPLANATION

  6 32    This bill makes miscellaneous changes to Code provisions

  6 33 relating to community colleges as follows:

  6 34    CONFIDENTIAL RECORDS.  Code section 22.7(1) is amended

  6 35 to establish that the provision does not prohibit a school
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  7  1 corporation or educational institution from transferring

  7  2 student records electronically to other school corporations or

  7  3 educational institutions in accordance with the department of

  7  4 education's comprehensive management information system and

  7  5 uniform coding and reporting system.

  7  6    COMMUNITY COLLEGE COUNCIL WORKING GROUP.  Code section

  7  7 256.31, which establishes a community college council to assist

  7  8 the state board of education with issues related to community

  7  9 colleges, is amended to eliminate a provision requiring the

  7 10 council to prepare a five=year statewide strategic plan, and to

  7 11 eliminate a working group of stakeholders.

  7 12    HIGH SCHOOL EQUIVALENCY DIPLOMA FEE.  Code section 259A.3

  7 13 is amended to replace the $5 fee the department of education

  7 14 charges for issuance of a high school equivalency diploma with

  7 15 an amount to be determined by the state board of education to

  7 16 cover the costs of producing and distributing the diploma. The

  7 17 bill also permits the state board to establish a fee for the

  7 18 issuance or verification of a transcript based on the actual

  7 19 costs of production or verification of a transcript.

  7 20    STATE BOARD FOR COMMUNITY COLLEGES.  Code section 260C.3

  7 21 states that the state board of education constitutes the

  7 22 state board for community colleges.  The bill repeals the

  7 23 Code section and amends Code sections 8A.318, 16.162, 260C.4,

  7 24 260C.71, 260C.72, 262.9, and 266.39C to replace references to

  7 25 the state board for community colleges with references to the

  7 26 state board of education.

  7 27    APPROVED COURSES FOR DRINKING DRIVERS.  Code sections 321J.3

  7 28 and 321J.17 are amended to include as providers of  drinking

  7 29 driver courses supervised and approved by the  department of

  7 30 education "other approved providers", which the bill defines

  7 31 in Code section 321J.22 as providers of courses offered

  7 32 out of state.  The providers of out=of=state courses must

  7 33 prove to the department's satisfaction that the course is

  7 34 comparable to those offered by community colleges and substance

  7 35 abuse treatment programs.  The bill establishes that other
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  8  1 approved providers may be requested to meet the same reporting

  8  2 requirements as the community colleges and substance abuse

  8  3 treatment programs.

  8  4    REPORTS.  The bill eliminates the requirement from Code

  8  5 section 256.7(14) that each community college which establishes

  8  6 a new jobs training project and receives funds from the project

  8  7 report by January 15 annually to the general assembly on the

  8  8 funds received and disbursed.  Code section 256.7(23) is

  8  9 amended to add a requirement that the department of education

  8 10 include in its annual condition of community colleges report a

  8 11 statewide summary of the financial data it receives from the

  8 12 community colleges and to submit the report to the general

  8 13 assembly on or before February 1.

  8 14    TEACHING LOAD LIMITS.  Code section 260C.48 is amended

  8 15 to provide that the full=time teaching load, rather than the

  8 16 standard academic workload, for arts and sciences instructors

  8 17 is 15 credit hours, with a maximum academic workload of 16

  8 18 credit hours.  Also, the bill strikes language that permits

  8 19 a faculty member to teach a course at times other than the

  8 20 regular school week for not more than a three=credit=hour

  8 21 course, not to exceed 18 credit hours, and replaces it

  8 22 with language that instead permits an instructor to have an

  8 23 additional teaching assignment provided that (1) both the

  8 24 community college and the instructor mutually consent to the

  8 25 additional assignment and (2) the total teaching load does not

  8 26 exceed 22 credit hours.

  8 27    TRANSPORTATION OF A STUDENT UNDER A DISTRICT=TO=COMMUNITY

  8 28 COLLEGE SHARING OR CONCURRENT ENROLLMENT PROGRAM.  Code

  8 29 section 261E.8(5), which requires the parent or legal guardian

  8 30 of a student who is attending a community college under a

  8 31 district=to=community college sharing or concurrent enrollment

  8 32 program to furnish transportation to and from the community

  8 33 college for the student, is stricken.

       LSB 1220SV (3) 84

       kh/sc

 PRINT "[ /Dest /SF471 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 471

Senate File 471 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO SF 179)

                                      A BILL FOR
  1 An Act creating the red tape commission.
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  1  1    Section 1.  RED TAPE COMMISSION.  A commission of twenty

  1  2 members is created to comprehensively review all proposed

  1  3 and existing rules and regulations in order to assess the

  1  4 effects of such rules and regulations on Iowa's economy and to

  1  5 determine whether the resulting burdens on small businesses and

  1  6 workers outweigh the intended benefits.  The commission shall

  1  7 also review the application processes for permits, grants, and

  1  8 tax credits to ensure the processes are streamlined.

  1  9    1.  COMMISSION MEMBERSHIP.  The commission shall consist of

  1 10 the following members:

  1 11    a.  The director of the department of natural resources or

  1 12 a designee.

  1 13    b.  The director of the department of economic development

  1 14 or a designee.

  1 15    c.  The director of inspections and appeals or a designee.

  1 16    d.  The director of public health or a designee.

  1 17    e.  The director of the department of commerce or a designee.

  1 18    f.  The director of the department of workforce development

  1 19 or a designee.

  1 20    g.  The director of revenue or a designee.

  1 21    h.  The director of the department of cultural affairs or a

  1 22 designee.

  1 23    i.  Two small business representatives, to be appointed by

  1 24 the governor and to serve at the pleasure of the governor.

  1 25    j.  Two environmental group representatives, to be appointed

  1 26 by the governor and to serve at the pleasure of the governor.

  1 27    k.  One city representative, to be appointed by the governor

  1 28 and to serve at the pleasure of the governor.

  1 29    l.  One county representative, to be appointed by the

  1 30 governor and to serve at the pleasure of the governor.

  1 31    m.  Two members with expertise in economic development in

  1 32 Iowa, to be appointed by the governor and to serve at the

  1 33 pleasure of the governor.

  1 34    n.  Four members of the general assembly serving as

  1 35 ex officio, nonvoting members, one representative to be
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  2  1 appointed by the speaker of the house of representatives, one

  2  2 representative to be appointed by the minority leader of the

  2  3 house of representatives, one senator to be appointed by the

  2  4 majority leader of the senate after consultation with the

  2  5 president of the senate, and one senator to be appointed by the

  2  6 minority leader of the senate.

  2  7    2.  COMMISSION ORGANIZATION AND OPERATION.

  2  8    a.  The commission shall select its own chairperson and

  2  9 establish its rules of procedure.

  2 10    b.  By December 1, 2011, the commission shall hold at least

  2 11 three public hearings throughout Iowa to listen to the concerns

  2 12 of Iowa citizens.

  2 13    c.  The commission may also meet as deemed necessary by the

  2 14 chairperson.

  2 15    d.  A majority of the members of the commission shall

  2 16 constitute a quorum.

  2 17    e.  Members shall serve without compensation, but may be

  2 18 reimbursed for actual expenses.

  2 19    f.  The department of economic development shall provide

  2 20 staff support for the commission.

  2 21    3.  REPORT.  The commission shall submit recommendations

  2 22 to the general assembly, the office of lean enterprise, and

  2 23 the governor on or before January 15, 2012, identifying rules,

  2 24 policies, or procedures for which the negative effects on

  2 25 Iowa's economy, on small businesses, and on workers in this

  2 26 state outweighs the intended benefits of the rules, policies,

  2 27 or procedures.

  2 28    4.  TERMINATION.  The commission shall terminate upon

  2 29 submission of its report to the general assembly.

  2 30    5.  DEFINITION.  For purposes of this section, "small

  2 31 business" means a business entity of any kind, employing

  2 32 thirty=five employees or less.

  2 33                           EXPLANATION

  2 34    This bill creates the red tape commission.  The commission's

  2 35 purpose is to review state law to assess the effects of such

Senate File 471 - Introduced continued

  3  1 laws on Iowa's economy and determine whether the resulting

  3  2 burdens on small businesses and workers outweigh the intended

  3  3 benefits. The commission is to recommend changes in the

  3  4 laws relating to Iowa's small businesses.  This bill defines

  3  5 the commission's membership, mandates at least three public

  3  6 hearings throughout Iowa, and establishes basic rules for the

  3  7 commission.

  3  8    The commission terminates upon submission of its report.
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