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House Amendment 1111
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     1  1    Amend House File 502 as follows:

     1  2 #1.  By striking page 25, line 20, through page 26,

     1  3 line 5.

     1  4 #2.  Page 48, by striking lines 14 through 19.

     1  5 #3.  By striking page 55, line 10, through page 56,

     1  6 line 5.

     1  7 #4.  By renumbering as necessary.

          COMMITTEE ON JUDICIARY

          ANDERSON of Page, Chairperson

          HF502.1003 (1) 84

          lh/rj
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House Amendment 1112
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     1  1    Amend House File 473 as follows:

     1  2 #1.  By striking page 1, line 1, through page 2, line

     1  3 27.

     1  4 #2.  Page 7, by striking lines 17 and 18.

     1  5 #3.  Page 7, line 20, by striking <, public works,

     1  6 and public road>

     1  7 #4.  Page 7, line 21, by striking <, public works,

     1  8 and public road>

     1  9 #5.  Title page, line 2, by striking <, public works,

     1 10 and public road>

     1 11 #6.  Title page, line 3, by striking <effective date

     1 12 and>

     1 13 #7.  By renumbering as necessary.

          MURPHY of Dubuque

          HF473.1001 (1) 84

          je/rj
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     1  1    Amend House File 473 as follows:

     1  2 #1.  By striking page 1, line 1, through page 7, line

     1  3 14.

     1  4 #2.  Page 7, by striking lines 17 through 22.

     1  5 #3.  Title page, by striking lines 1 through 3

     1  6 and inserting <An Act removing the requirement that

     1  7 governmental entities give preference to Iowa labor in

     1  8 the constructing or building of public improvement or

     1  9 public works projects.>

     1 10 #4.  By renumbering as necessary.

          MURPHY of Dubuque

          HF473.1000 (1) 84

          je/rj
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House File 502 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 185)

                                      A BILL FOR
  1 An Act relating to statutory corrections which may adjust

  2    language to reflect current practices, insert earlier

  3    omissions, delete redundancies and inaccuracies, delete

  4    temporary language, resolve inconsistencies and conflicts,

  5    update ongoing provisions, or remove ambiguities, and

  6    including effective date and retroactive applicability

  7    provisions.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2378HV (1) 84

    lh/rj
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  1  1                           DIVISION I

  1  2                      STATUTORY CORRECTIONS

  1  3    Section 1.  Section 8.9, subsection 1, Code 2011, is amended

  1  4 to read as follows:

  1  5    1.  The office of grants enterprise management is

  1  6 established in the department of management. The function of

  1  7 the office is to develop and administer a system to track,

  1  8 identify, advocate for, and coordinate nonstate grants as

  1  9 defined in section 8.2, subsections 1 and 3. Staffing for

  1 10 the office of grants enterprise management shall be provided

  1 11 by a facilitator appointed by the director of the department

  1 12 of management. Additional staff may be hired, subject to the

  1 13 availability of funding. Funding for the office is from the

  1 14 appropriation to the department pursuant to section 8A.505,

  1 15 subsection 2.
  1 16    Sec. 2.  Section 8A.207, subsection 5, paragraph c, Code

  1 17 2011, is amended to read as follows:

  1 18    c.  Contracts let by another governmental entity.  The

  1 19 department, on its own behalf or on the behalf of another

  1 20 participating agency or governmental entity, may procure

  1 21 information technology under an existing competitively procured

  1 22 contract let by another governmental entity, or may approve

  1 23 such procurement in the same manner by a participating agency

  1 24 or governmental entity. The department, on its own behalf or

  1 25 on the behalf of another participating agency or governmental

  1 26 entity, may also procure information technology by leveraging

  1 27 an existing competitively procured contract, or other than

  1 28 a contract associated with the state board of regents or an

  1 29 institution under the control of the state board of regents.

  1 30    Sec. 3.  Section 15.104, subsection 6, Code 2011, is amended

  1 31 to read as follows:

  1 32    6.  Review grants or contracts awarded by the department,

  1 33 with respect to the department's adherence to the guidelines

  1 34 and procedures and the impact on the three=year strategic plan

  1 35 for economic growth.
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  2  1    Sec. 4.  Section 15.117A, subsection 2, paragraph a,

  2  2 subparagraph (5), Code 2011, is amended to read as follows:

  2  3    (5)  The person designated appointed as the chief

  2  4 information officer pursuant to section 8A.104, subsection 12

  2  5  8A.201A, or, if no person has been so designated appointed, the

  2  6 director of the department of administrative services, or the

  2  7 director's designee.

  2  8    Sec. 5.  Section 15.119, subsection 2, paragraph e, Code

  2  9 2011, is amended to read as follows:

  2 10    e.  The assistive device tax credit program administered

  2 11 pursuant to section 422.11E and section 422.33, subsection 9.

  2 12    Sec. 6.  Section 15.333, subsection 1, paragraph b, Code

  2 13 2011, is amended by striking the paragraph.

  2 14    Sec. 7.  Section 16.131A, unnumbered paragraph 1, Code 2011,

  2 15 is amended to read as follows:

  2 16    As used in section 16.131, this section, and sections 16.132

  2 17 through 16.134 16.135, unless the context otherwise requires:

  2 18    Sec. 8.  Section 16.135, subsection 2, paragraph b, Code

  2 19 2011, is amended to read as follows:

  2 20    b.  The financial ability of the users to support the

  2 21 existing wastewater treatment system, improvements to the

  2 22 wastewater treatment system, and the long=term maintenance of

  2 23 the wastewater treatment system.

  2 24    Sec. 9.  Section 16.192, subsections 4 and 5, Code 2011, are

  2 25 amended to read as follows:

  2 26    4.  Award financial assistance, including financial

  2 27 assistance in the form of grants under the Iowa jobs program

  2 28 and Iowa jobs II program pursuant to sections 16.194, 16.194A,

  2 29 and 16.195.

  2 30    5.  Enter into and enforce grant agreements as necessary or

  2 31 convenient to implement the Iowa jobs program and Iowa jobs II

  2 32 program.

  2 33    Sec. 10.  Section 16.193, subsections 1 and 2, Code 2011, are

  2 34 amended to read as follows:

  2 35    1.  The Iowa finance authority, subject to approval by the
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  3  1 Iowa jobs board, shall adopt administrative rules pursuant

  3  2 to chapter 17A necessary to administer the Iowa jobs program

  3  3 and Iowa jobs II program. The authority shall provide the

  3  4 board with assistance in implementing administrative functions,

  3  5 providing technical assistance and application assistance to

  3  6 applicants under the programs, negotiating contracts, and

  3  7 providing project follow up. The authority, in cooperation

  3  8 with the board, may conduct negotiations on behalf of the board

  3  9 with applicants regarding terms and conditions applicable to

  3 10 awards under the program.

  3 11    2.  During the term of the Iowa jobs program established

  3 12 in section 16.194 and the Iowa jobs II program established in

  3 13 section 16.194A, two hundred thousand dollars of the moneys

  3 14 deposited in the rebuild Iowa infrastructure fund shall be

  3 15 allocated each fiscal year to the Iowa finance authority for

  3 16 purposes of administering the Iowa jobs program and Iowa

  3 17 jobs II program, notwithstanding section 8.57, subsection 6,

  3 18 paragraph "c".

  3 19    Sec. 11.  Section 16.193, subsection 3, paragraph a, Code

  3 20 2011, is amended to read as follows:

  3 21    a.  During the term of the Iowa jobs program and Iowa jobs

  3 22 II program, the Iowa finance authority shall collect data on

  3 23 all of the projects approved for the program. The department

  3 24 of management and the state agencies associated with the

  3 25 projects shall assist the authority with the data collection

  3 26 and in developing the report required by this subsection.

  3 27 The authority shall report quarterly to the governor and the

  3 28 general assembly concerning the data.

  3 29    Sec. 12.  Section 16.195, subsection 1, Code 2011, is amended

  3 30 to read as follows:

  3 31    1.  Applications for assistance under the Iowa jobs program

  3 32 and Iowa jobs II program shall be submitted to the Iowa finance

  3 33 authority. The authority shall provide a staff review and

  3 34 evaluation of applications to the Iowa jobs program review

  3 35 committee referred to in subsection 2 and to the Iowa jobs
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  4  1 board.

  4  2    Sec. 13.  Section 28H.1, unnumbered paragraph 1, Code 2011,

  4  3 is amended to read as follows:

  4  4    For purposes of this chapter, a council of governments

  4  5 includes the following areas established by executive order

  4  6 number 11,1969 1968 or a chapter 28E agreement:

  4  7    Sec. 14.  Section 29A.43, subsection 1, Code 2011, is amended

  4  8 to read as follows:

  4  9    1.  A person shall not discriminate against any officer or

  4 10 enlisted person of the national guard or organized reserves

  4 11 of the armed forces of the United States or any member of the

  4 12 civil air patrol because of that membership. An employer,

  4 13 or agent of an employer, shall not discharge a person from

  4 14 employment because of being an officer or enlisted person of

  4 15 the military forces of the state or member of the civil air

  4 16 patrol, or hinder or prevent the officer or enlisted person or

  4 17 member of the civil air patrol from performing any military

  4 18 service or civil air patrol duty the person is called upon

  4 19 to perform by proper authority. A member of the national

  4 20 guard or organized reserves of the armed forces of the United

  4 21 States ordered to temporary duty or service, as defined in

  4 22 section 29A.1, subsection 3, 11, or 12, or a member of the

  4 23 civil air patrol performing duty pursuant to section 29A.3A,

  4 24 for any purpose is entitled to a leave of absence during

  4 25 the period of the duty or service, from the member's private

  4 26 employment unless the employment is of a temporary nature.

  4 27 Upon completion of the duty or service, the employer shall

  4 28 restore the person to the position held prior to the leave of

  4 29 absence or employ the person in a position of like seniority,

  4 30 status, and pay. However, the person shall give evidence to

  4 31 the employer of satisfactory completion of the duty or service,

  4 32 and that the person is still qualified to perform the duties of

  4 33 the position. The period of absence shall be construed as an

  4 34 absence with leave, and shall in no way affect the employee's

  4 35 rights to vacation, sick leave, bonus, or other employment
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  5  1 benefits relating to the employee's particular employment.

  5  2    Sec. 15.  Section 50.39, Code 2011, is amended to read as

  5  3 follows:

  5  4    50.39  Abstract.

  5  5    It The state board of canvassers shall make an abstract

  5  6 stating the number of ballots cast for each office, the names

  5  7 of all the persons voted for, for what office, the number of

  5  8 votes each received, and whom it the state board of canvassers
  5  9  declares to be elected, and if a public question has been

  5 10 submitted to the voters of the state, the number of ballots

  5 11 cast for and against the question and a declaration of the

  5 12 result as determined by the canvassers; which abstract shall

  5 13 be signed by the canvassers in their official capacity and as

  5 14 state canvassers, and have the seal of the state affixed.

  5 15    Sec. 16.  Section 52.2, Code 2011, is amended to read as

  5 16 follows:

  5 17    52.2  Purchase Optical scan voting system required.

  5 18    1.  Except as otherwise provided in subsection 2, the board

  5 19 of supervisors of a county may, by a majority vote, authorize,

  5 20 purchase, and order the use of voting machines or an optical

  5 21 scan voting system in any one or more voting precincts within

  5 22 the county until otherwise ordered by the board of supervisors.

  5 23 Voting machines and an optical scan voting system may be used

  5 24 concurrently at the same precinct.
  5 25    2.  Notwithstanding any provision to the contrary, for

  5 26 elections held on or after November 4, 2008, a county shall use

  5 27 an optical scan voting system only. The requirements of the

  5 28 federal Help America Vote Act relating to disabled voters shall

  5 29 be met by a county through the use of electronic ballot marking

  5 30 devices that are compatible with an optical scan voting system.

  5 31    Sec. 17.  Section 68A.401, subsection 4, Code 2011, is

  5 32 amended to read as follows:

  5 33    4.  Political committees expressly advocating the

  5 34 nomination, election, or defeat of candidates for both

  5 35 federal office and any elected office created by law or the
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  6  1 Constitution of the State of Iowa shall file statements and

  6  2 reports with the board in addition to any federal reports

  6  3 required to be filed with the board. However, a political

  6  4 committee that is registered and filing full disclosure

  6  5 reports of all financial activities with the federal election

  6  6 commission may file verified statements as provided in section

  6  7 68A.201 68B.201A.

  6  8    Sec. 18.  Section 88.5, subsection 11, Code 2011, is amended

  6  9 to read as follows:

  6 10    11.  Railway sanitation and shelter.  A railway corporation

  6 11 within the state shall provide adequate sanitation and shelter

  6 12 for all railway employees. The commissioner shall adopt rules

  6 13 requiring railway corporations within the state to provide a

  6 14 safe and healthy workplace. The commissioner shall enforce the

  6 15 requirements of this section subsection upon the receipt of a

  6 16 written complaint.

  6 17    Sec. 19.  Section 89.3, subsection 5, paragraph a,

  6 18 unnumbered paragraph 1, Code 2011, is amended to read as

  6 19 follows:

  6 20    An object that meets all of the following criteria shall

  6 21 be inspected at least once each year externally while under

  6 22 pressure and at least once every four years internally while

  6 23 not under pressure, unless the commissioner determines an

  6 24 earlier inspection is warranted.:
  6 25    Sec. 20.  Section 89.5, subsection 3, unnumbered paragraph

  6 26 1, Code 2011, is amended to read as follows:

  6 27    A rule adopted pursuant to this chapter which adopts

  6 28 standards by reference to another publication shall be exempt

  6 29 from the requirements of section 2B.5A 17A.6, subsection 4 2,

  6 30 if the following conditions exist:

  6 31    Sec. 21.  Section 89A.3, subsection 5, unnumbered paragraph

  6 32 1, Code 2011, is amended to read as follows:

  6 33    A rule adopted pursuant to this section which adopts

  6 34 standards by reference to another publication shall be exempt

  6 35 from the requirements of section 2B.5A 17A.6, subsection 4 2,
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  7  1 if the following conditions exist:

  7  2    Sec. 22.  Section 90A.11, subsection 3, paragraph e, Code

  7  3 2011, is amended to read as follows:

  7  4    e.  Civil penalties recovered pursuant to this section

  7  5  subsection shall be remitted by the commissioner to the

  7  6 treasurer of state for deposit in the general fund of the

  7  7 state.

  7  8    Sec. 23.  Section 91.4, Code 2011, is amended to read as

  7  9 follows:

  7 10    91.4  Duties and powers.

  7 11    1.  The duties of said commissioner shall be:

  7 12    1.  a.  To safely keep all records, papers, documents,

  7 13 correspondence, and other property pertaining to or coming into

  7 14 the commissioner's hands by virtue of the office, and deliver

  7 15 the same to the commissioner's successor, except as otherwise

  7 16 provided.

  7 17    2.  b.  To collect, assort, and systematize statistical

  7 18 details relating to programs of the division of labor services.

  7 19    3.  c.  To issue from time to time bulletins containing

  7 20 information of importance to the industries of the state and

  7 21 to the safety of wage earners.

  7 22    4.  d.  To conduct and to cooperate with other interested

  7 23 persons and organizations in conducting educational programs

  7 24 and projects on employment safety.

  7 25    e.  To serve as an ex officio member of the state fire

  7 26 service and emergency response council, or appoint a designee

  7 27 to serve as an ex officio member of such council, to assist

  7 28 the council in the development of rules relating to fire

  7 29 fighting training standards and any other issues relating to

  7 30 occupational safety and health standards for fire fighters.
  7 31    5.  2.  The director of the department of workforce

  7 32 development, in consultation with the labor commissioner,

  7 33 shall, at the time provided by law, make an annual report to

  7 34 the governor setting forth in appropriate form the business and

  7 35 expense of the division of labor services for the preceding
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  8  1 year, the number of remedial actions taken under chapter

  8  2 89A, the number of disputes or violations processed by the

  8  3 division and the disposition of the disputes or violations, and

  8  4 other matters pertaining to the division which are of public

  8  5 interest, together with recommendations for change or amendment

  8  6 of the laws in this chapter and chapters 88, 88A, 88B, 89, 89A,

  8  7 89B, 90A, 91A, 91C, 91D, 91E, 92, and 94A, and section 85.68,

  8  8 and the recommendations, if any, shall be transmitted by the

  8  9 governor to the first general assembly in session after the

  8 10 report is filed.

  8 11    6.  3.  The commissioner, with the assistance of the office

  8 12 of the attorney general if requested by the commissioner, may

  8 13 commence a civil action in any court of competent jurisdiction

  8 14 to enforce the statutes under the commissioner's jurisdiction.

  8 15    7.  4.  The division of labor services may sell documents

  8 16 printed by the division at cost according to rules established

  8 17 by the labor commissioner pursuant to chapter 17A.  Receipts

  8 18 from the sale shall be deposited to the credit of the division

  8 19 and may be used by the division for administrative expenses.

  8 20    8.  5.  Except as provided in chapter 91A, the commissioner

  8 21 may recover interest, court costs, and any attorney fees

  8 22 incurred in recovering any amounts due. The recovery shall

  8 23 only take place after final agency action is taken under

  8 24 chapter 17A, or upon judicial review, after final disposition

  8 25 of the case by the court. Attorney fees recovered in an

  8 26 action brought under the jurisdiction of the commissioner

  8 27 shall be deposited in the general fund of the state. The

  8 28 commissioner is exempt from the payment of any filing fee or

  8 29 other court costs including but not limited to fees paid to

  8 30 county sheriffs.

  8 31    9.  6.  The commissioner may establish rules pursuant to

  8 32 chapter 17A to assess and collect interest on fees, penalties,

  8 33 and other amounts due the division. The commissioner may delay

  8 34 or, following written notice, deny the issuance of a license,

  8 35 commission, registration, certificate, or permit authorized
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  9  1 under chapter 88A, 89, 89A, 90A, 91C, or 94A if the applicant

  9  2 for the license, commission, registration, certificate, or

  9  3 permit owes a liquidated debt to the commissioner.

  9  4    10.  Serve as an ex officio member of the state fire service

  9  5 and emergency response council, or appoint a designee to serve

  9  6 as an ex officio member of such council, to assist the council

  9  7 in the development of rules relating to fire fighting training

  9  8 standards and any other issues relating to occupational safety

  9  9 and health standards for fire fighters.
  9 10    Sec. 24.  Section 97B.49A, subsection 3, Code 2011, is

  9 11 amended to read as follows:

  9 12    3.  Calculation of monthly allowance.  For each active or

  9 13 inactive vested member retiring on or after July 1, 1994, with

  9 14 four or more complete years of who is vested by service, a

  9 15 monthly benefit shall be computed which is equal to one=twelfth

  9 16 of an amount equal to the applicable percentage of the final

  9 17 average covered wage multiplied by a fraction of years of

  9 18 service. However, if benefits under this section commence on

  9 19 an early retirement date, the amount of the benefit shall be

  9 20 reduced in accordance with section 97B.50.

  9 21    Sec. 25.  Section 97C.3, subsections 1, 2, and 3, Code 2011,

  9 22 are amended to read as follows:

  9 23    1.  Benefits will be provided for employees whose services

  9 24 are covered by the agreement (and, and their dependents and

  9 25 survivors) survivors, on the same basis as though such services

  9 26 constituted employment within the meaning of Tit. II of said

  9 27 Social Security Act.

  9 28    2.  The state will pay to the secretary of the treasury,

  9 29 at such time or times as may be prescribed under the Social

  9 30 Security Act, Tit. II, contributions with respect to wages (as

  9 31  as defined in section 97C.2 of this chapter), equal to the

  9 32 sum of taxes which would be imposed by sections 1400 and 1410

  9 33 of the federal Insurance Contributions Act, if the services

  9 34 covered by the agreement constituted employment within the

  9 35 meaning of that Act.
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 10  1    3.  Such agreement shall be effective with respect to

 10  2 services in employment covered by the agreement performed after

 10  3 a date specified therein, but in no event may it be effective

 10  4 with respect to any such services performed prior to the first

 10  5 day of the calendar year in which such agreement is entered

 10  6 into or in which the modification of the agreement making it

 10  7 applicable to such services is entered into, provided that

 10  8 in the case of an agreement or modification made after the

 10  9 effective date of this chapter [May May 3, 1953] 1953, and

 10 10 prior to January 1, 1954, such agreement or modification of

 10 11 the agreement shall be made effective with respect to any such

 10 12 services performed on or after January 1, 1951.

 10 13    Sec. 26.  Section 99B.5A, subsection 2, unnumbered paragraph

 10 14 1, Code 2011, is amended to read as follows:

 10 15    Bingo may lawfully be conducted at a fair, as defined in

 10 16 section 174.1, or a community festival if all the following

 10 17 conditions are met:

 10 18    Sec. 27.  Section 100C.6, subsection 4, Code 2011, is amended

 10 19 to read as follows:

 10 20    4.  Relieve any person engaged in fire protection system

 10 21 installation, maintenance, repair, service, or inspection

 10 22 as defined provided in section 100D.1 from obtaining a fire

 10 23 protection system installer and maintenance worker license as

 10 24 required pursuant to chapter 100D.

 10 25    Sec. 28.  Section 101.1, subsection 2, Code 2011, is amended

 10 26 by adding the following new paragraph:

 10 27    NEW PARAGRAPH.  e.  "Petroleum" means petroleum as defined in

 10 28 section 455B.471.

 10 29    Sec. 29.  Section 101.2, Code 2011, is amended to read as

 10 30 follows:

 10 31    101.2  Scope of rules.

 10 32    Except as otherwise provided in this chapter, the rules

 10 33 shall be in substantial compliance with the standards of the

 10 34 national fire protection association relating to flammable

 10 35 and combustible liquids, and liquefied petroleum gases, and
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 11  1 liquefied natural gases.

 11  2    Sec. 30.  Section 101.3, Code 2011, is amended to read as

 11  3 follows:

 11  4    101.3  Separate rules for liquids and gas.

 11  5    The rules covering combustible and flammable liquids shall

 11  6 be formulated and promulgated separately from those covering

 11  7 liquefied petroleum gas and from those covering liquefied

 11  8 natural gases.

 11  9    Sec. 31.  Section 101.21, subsection 4, Code 2011, is amended

 11 10 by striking the subsection.

 11 11    Sec. 32.  Section 101.22, subsection 8, paragraph b, Code

 11 12 2011, is amended to read as follows:

 11 13    b.  A person who conveys or deposits flammable or combustible

 11 14 liquid shall inspect the aboveground flammable or combustible

 11 15 liquid storage tank to determine the existence or absence of

 11 16 the registration tag. If a registration tag is not affixed to

 11 17 the aboveground flammable or combustible liquid storage tank

 11 18 fill pipe, the person conveying or depositing the flammable or

 11 19 combustible liquid may deposit the flammable or combustible

 11 20 liquid in the unregistered tank. However, the only one deposit

 11 21 is allowed only in the single instance into the unregistered

 11 22 tank, that the person provides making the deposit shall provide
 11 23  the owner or operator of the tank with another notice as

 11 24 required by subsection 5, and that the person provides shall

 11 25 provide the owner or operator with an aboveground flammable or

 11 26 combustible liquid storage tank registration form.

 11 27    Sec. 33.  Section 103.25, subsection 1, Code 2011, is amended

 11 28 to read as follows:

 11 29    1.  At or before commencement of any installation required

 11 30 to be inspected by the board, the licensee or property owner

 11 31 making such installation shall submit to the state fire

 11 32 marshal's office a request for inspection. The board shall

 11 33 prescribe the methods by which the request may be submitted,

 11 34 which may include electronic submission or through a form

 11 35 prescribed by the board that can be submitted either through
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 12  1 the mail or by a fax transmission. The board shall also

 12  2 prescribe methods by which inspection fees can be paid, which

 12  3 may include electronic methods of payment. If the board or the

 12  4 state fire marshal's office becomes aware that a person has

 12  5 failed to file a necessary request for inspection, the board

 12  6 shall send a written notification by certified mail that the

 12  7 request must be filed within fourteen days. Any person filing

 12  8 a late request for inspection shall pay a delinquency fee in

 12  9 an amount to be determined by the board. A person who fails

 12 10 to file a late request within fourteen days from receipt of

 12 11 the notification shall be subject to a civil penalty to be

 12 12 determined by the board by rule.

 12 13    Sec. 34.  Section 103.33, subsection 3, Code 2011, is amended

 12 14 to read as follows:

 12 15    3.  Upon receipt of notice of appeal from a condemnation

 12 16 or disconnection order because the electrical installation

 12 17 is not in compliance with accepted standards of construction

 12 18 for health safety to health and property safety, except as

 12 19 provided in subsection 2, the order appealed from shall be

 12 20 stayed until final decision of the board and the board shall

 12 21 notify the property owner and the electrical contractor, class

 12 22 A master electrician, class B master electrician, fire alarm

 12 23 installer, special electrician, or if established by the board

 12 24 the residential master electrician, making the installation.

 12 25 The power supplier shall also be notified in those instances in

 12 26 which the order has been served on such supplier.

 12 27    Sec. 35.  Section 123.53, subsection 4, Code 2011, is amended

 12 28 to read as follows:

 12 29    4.  The treasurer of state shall, each quarter, prepare

 12 30 an estimate of the gaming revenues and of the moneys to be

 12 31 deposited in the beer and liquor control fund that will become

 12 32 available during the remainder of the appropriate fiscal year

 12 33 for the purposes described in subsection 3. The department

 12 34 of management, the department of inspections and appeals, and

 12 35 the department of commerce shall take appropriate actions to
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 13  1 provide that the sum of the amount of gaming revenues available

 13  2 to be deposited into the revenue bonds debt service fund and

 13  3 the revenue bonds federal subsidy holdback fund during a fiscal

 13  4 year and the amount of moneys to be deposited in the beer and

 13  5 liquor control fund available to be deposited into the revenue

 13  6 bonds debt service fund and the revenue bonds federal subsidy

 13  7 holdback fund during such fiscal year will be sufficient to

 13  8 cover any anticipated deficiencies.

 13  9    Sec. 36.  Section 135B.19, Code 2011, is amended to read as

 13 10 follows:

 13 11    135B.19  Title of division.

 13 12    This law division may be cited as the "Pathology and

 13 13 Radiology Services in Hospitals Law".

 13 14    Sec. 37.  Section 163.30, subsection 5, paragraph a, Code

 13 15 2011, is amended to read as follows:

 13 16    a.  However, swine may be moved intrastate directly

 13 17 to an approved state, federal, or auction market without

 13 18 identification or certification, if the swine are to be

 13 19 identified and certificated at the state, federal, or auction

 13 20 market.

 13 21    Sec. 38.  Section 185C.29, subsection 1, Code 2011, is

 13 22 amended to read as follows:

 13 23    1.  After the direct and indirect costs incurred by the

 13 24 secretary and the costs of elections, referendums, necessary

 13 25 board expenses, and administrative costs have been paid, at

 13 26 least seventy=five percent of the remaining moneys from a state

 13 27 assessment deposited in the corn promotion fund shall be used

 13 28 to carry out the purposes of this chapter the board as provided

 13 29 in section 185C.11.

 13 30    Sec. 39.  Section 203D.1, Code 2011, is amended by adding the

 13 31 following new unnumbered paragraph:

 13 32 NEW UNNUMBERED PARAGRAPH  As used in this chapter, unless

 13 33 the context otherwise requires:

 13 34    Sec. 40.  Section 207.1, subsection 2, Code 2011, is amended

 13 35 to read as follows:
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 14  1    2.  The general assembly finds and declares that because the

 14  2 federal Surface Mining Control and Reclamation Act of 1977,

 14  3 Pub. L. No. 95=87, codified at 30 U.S.C. ch. 25, subch. IV,
 14  4  provides for a permit system to regulate the mining of coal

 14  5 and reclamation of the mining sites and provides that permits

 14  6 may be issued by states which are authorized to implement the

 14  7 provisions of that Act, it is in the interest of the people

 14  8 of Iowa to enact the provisions of this chapter in order to

 14  9 authorize the state to implement the provisions of the federal

 14 10 Surface Mining Control and Reclamation Act of 1977 and federal

 14 11 regulations and guidelines issued pursuant to that Act.

 14 12    Sec. 41.  Section 207.3, subsections 2 and 3, Code 2011, are

 14 13 amended to read as follows:

 14 14    2.  The division may, after notification to the committee,

 14 15 commence proceedings to suspend, revoke, or refuse to renew a

 14 16 license of a licensee for repeated or willful violation of any

 14 17 of the provisions of this chapter or of the federal Coal Mine

 14 18 Health and Safety Act of 1969, 30 U.S.C. { 801 et seq.

 14 19    3.  The hearing shall be held pursuant to chapter 17A not

 14 20 less than fifteen nor more than thirty days after the mailing

 14 21 or service of the notice. If the licensee is found to have

 14 22 willfully or repeatedly violated any of the provisions of this

 14 23 chapter or of the federal Coal Mine Health and Safety Act of

 14 24 1969, 30 U.S.C. { 801 et seq., the committee may affirm or

 14 25 modify the proposed suspension, revocation, or refusal to renew

 14 26 the license.

 14 27    Sec. 42.  Section 207.16, subsection 1, Code 2011, is amended

 14 28 to read as follows:

 14 29    1.  Each operator upon completion of any reclamation work

 14 30 required by this chapter shall apply to the division in writing

 14 31 for approval of the work. The division shall promulgate rules

 14 32 consistent with Pub. L. No. 95=87, section { 519, codified at

 14 33 30 U.S.C. { 1269, regarding procedures and requirements to

 14 34 release performance bonds or deposits.

 14 35    Sec. 43.  Section 207.19, Code 2011, is amended to read as
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 15  1 follows:

 15  2    207.19  Surface effects of underground coal mining operations.

 15  3    1.  The provisions of this chapter shall be applicable

 15  4 to surface operations and surface impacts incident to an

 15  5 underground coal mine with such modifications to the permit

 15  6 application requirements, permit approval or denial procedures,

 15  7 and bond requirements as are necessary to accommodate the

 15  8 distinct difference between surface and underground coal

 15  9 mining. The division shall promulgate such modifications in

 15 10 its rules to allow for such distinct differences and still

 15 11 fulfill the purposes of this chapter and be consistent with

 15 12 the requirements in section 516 of Pub. L. No. 95=87, { 516,

 15 13 codified at 30 U.S.C. { 1266, and the permanent regulations

 15 14 issued pursuant to that Act.

 15 15    2.  In order to protect the stability of the land, the

 15 16 division shall suspend underground coal mining under urbanized

 15 17 areas, cities, and communities and adjacent to industrial or

 15 18 commercial buildings, major impoundments, or permanent streams

 15 19 if the administrator finds imminent danger to inhabitants of

 15 20 the urbanized areas, cities, and communities.

 15 21    Sec. 44.  Section 207.21, subsection 1, Code 2011, is amended

 15 22 to read as follows:

 15 23    1.  The division shall participate in the abandoned mine

 15 24 reclamation program under Tit. IV, Pub. L. No. 95=87, Tit. IV,

 15 25 codified at 30 U.S.C. ch. 25, subch. IV.  There is established

 15 26 an abandoned mine reclamation fund under the control of the

 15 27 division.

 15 28    Sec. 45.  Section 207.21, subsection 4, paragraph a, Code

 15 29 2011, is amended to read as follows:

 15 30    a.  The division shall submit to the secretary a state

 15 31 reclamation plan and annual projects to carry out the purposes

 15 32 of this program. The plan shall generally identify the areas

 15 33 to be reclaimed, the purposes for which the reclamation is

 15 34 proposed, the relationship of the lands to be reclaimed and

 15 35 the proposed reclamation to surrounding areas, the specific
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 16  1 criteria for ranking and identifying projects to be funded, and

 16  2 the legal authority and programmatic capability to perform such

 16  3 work in conformance with the provisions of Tit. IV of Pub. L.

 16  4 No. 95=87, Tit. IV, codified at 30 U.S.C. ch. 25, subch. IV.

 16  5    Sec. 46.  Section 207.21, subsection 5, unnumbered paragraph

 16  6 1, Code 2011, is amended to read as follows:

 16  7    The division in participating in the abandoned mine

 16  8 reclamation program under Tit. IV of Pub. L. No. 95=87, Tit.

 16  9 IV, codified at 30 U.S.C. ch. 25, subch. IV, shall have the

 16 10 following additional powers:

 16 11    Sec. 47.  Section 207.22, subsection 3, paragraph b, Code

 16 12 2011, is amended to read as follows:

 16 13    b.  Acquisition of coal refuse disposal sites and all

 16 14 coal refuse thereon will serve the purposes of Tit. IV of

 16 15 Pub. L. No. 95=87, Tit. IV, codified at 30 U.S.C. ch. 25,

 16 16 subch. IV, or that public ownership is desirable to meet

 16 17 emergency situations and prevent recurrences of the adverse

 16 18 effect of past coal mining practices.

 16 19    Sec. 48.  Section 216A.6, subsection 2, paragraph d, Code

 16 20 2011, is amended to read as follows:

 16 21    d.  Department, or division, or office evaluations of

 16 22 information about a person seeking or receiving advocacy

 16 23 services.

 16 24    Sec. 49.  Section 216A.96, unnumbered paragraph 1, Code

 16 25 2011, is amended to read as follows:

 16 26    A community action agency or delegate agency shall:

 16 27    Sec. 50.  Section 216A.97, Code 2011, is amended to read as

 16 28 follows:

 16 29    216A.97  Administration.

 16 30    A community action agency or a delegate agency may

 16 31 administer the components of a community action program

 16 32 when the program is consistent with plans and purposes and

 16 33 applicable law. The community action programs may be projects

 16 34 which are eligible for assistance from any source. The

 16 35 programs shall be developed to meet local needs and may be
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 17  1 designed to meet eligibility standards of a federal or state

 17  2 program.

 17  3    Sec. 51.  Section 216A.133A, subsection 5, Code 2011, is

 17  4 amended to read as follows:

 17  5    5.  The board shall report to the legislative general

 17  6 assembly's standing committees on government oversight

 17  7 committee all sources of funding by December 1 of each year.

 17  8    Sec. 52.  Section 217.6, Code 2011, is amended to read as

 17  9 follows:

 17 10    217.6  Rules and regulations ==== organization of department.

 17 11    1.  The director is hereby authorized to recommend to

 17 12 the council for adoption such rules and regulations as are

 17 13 necessary to carry into practice the programs of the various

 17 14 divisions and to establish such divisions and to assign or

 17 15 reassign duties, powers, and responsibilities within the

 17 16 department, all with the approval of the council on human

 17 17 services, within the department as the director deems necessary

 17 18 and appropriate for the proper administration of the duties,

 17 19 functions and programs with which the department is charged.

 17 20 Any action taken, decision made, or administrative rule adopted

 17 21 by any administrator of a division may be reviewed by the

 17 22 director. The director, upon such review, may affirm, modify,

 17 23 or reverse any such action, decision, or rule. The director

 17 24 shall organize the department of human services into divisions

 17 25 to carry out in efficient manner the intent of this chapter.
 17 26    2.  The director shall organize the department of human

 17 27 services into divisions to carry out in efficient manner the

 17 28 intent of this chapter.  The department of human services

 17 29 may be initially divided into the following divisions of

 17 30 responsibility:  the division of child and family services, the

 17 31 division of mental health and disability services, the division

 17 32 of administration, and the division of planning, research and

 17 33 statistics.

 17 34    3.  If the department of human services requires or requests

 17 35 a service consumer, service provider, or other person to
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 18  1 maintain required documentation in electronic form, the

 18  2 department shall accept such documentation submitted by

 18  3 electronic means and shall not require a physical copy of the

 18  4 documentation unless required by state or federal law.

 18  5    Sec. 53.  Section 225C.5, subsection 1, paragraph k, Code

 18  6 2011, is amended to read as follows:

 18  7    k.  One member who is shall be a military veteran and who

 18  8 is knowledgeable concerning the behavioral and mental health

 18  9 issues of veterans.

 18 10    Sec. 54.  Section 225C.6, subsection 1, paragraph k, Code

 18 11 2011, is amended to read as follows:

 18 12    k.  Coordinate activities with the governor's developmental

 18 13 disabilities council and the mental health planning council,

 18 14 created pursuant to federal law. Work The commission shall

 18 15 work with other state agencies on coordinating, collaborating,

 18 16 and communicating concerning activities involving persons with

 18 17 disabilities.

 18 18    Sec. 55.  Section 229.22, subsection 2, paragraph a, Code

 18 19 2011, is amended to read as follows:

 18 20    a.  In the circumstances described in subsection 1, any

 18 21 peace officer who has reasonable grounds to believe that

 18 22 a person is mentally ill, and because of that illness is

 18 23 likely to physically injure the person's self or others if

 18 24 not immediately detained, may without a warrant take or cause

 18 25 that person to be taken to the nearest available facility or

 18 26 hospital as defined in section 229.11, subsection 1, paragraphs

 18 27 "b" and "c". A person believed mentally ill, and likely to

 18 28 injure the person's self or others if not immediately detained,

 18 29 may be delivered to a facility or hospital by someone other

 18 30 than a peace officer. Upon delivery of the person believed

 18 31 mentally ill to the facility or hospital, the examining

 18 32 physician may order treatment of that person, including

 18 33 chemotherapy, but only to the extent necessary to preserve

 18 34 the person's life or to appropriately control behavior by the

 18 35 person which is likely to result in physical injury to that
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 19  1 person or others if allowed to continue. The peace officer

 19  2 who took the person into custody, or other party who brought

 19  3 the person to the facility or hospital, shall describe the

 19  4 circumstances of the matter to the examining physician. If the

 19  5 person is a peace officer, the peace officer may do so either

 19  6 in person or by written report. If the examining physician

 19  7 finds that there is reason to believe that the person is

 19  8 seriously mentally impaired, and because of that impairment is

 19  9 likely to physically injure the person's self or others if not

 19 10 immediately detained, the examining physician shall at once

 19 11 communicate with the nearest available magistrate as defined in

 19 12 section 801.4, subsection 10. The magistrate shall, based upon

 19 13 the circumstances described by the examining physician, give

 19 14 the examining physician oral instructions either directing that

 19 15 the person be released forthwith or authorizing the person's

 19 16 detention in an appropriate facility. A peace officer from the

 19 17 law enforcement agency that took the person into custody, if

 19 18 available, during the communication with the magistrate, may

 19 19 inform the magistrate that an arrest warrant has been issued

 19 20 for or charges are pending against the person and request that

 19 21 any oral or written order issued under this subsection require

 19 22 the facility or hospital to notify the law enforcement agency

 19 23 about the discharge of the person prior to discharge. The

 19 24 magistrate may also give oral instructions and order that the

 19 25 detained person be transported to an appropriate facility.

 19 26    Sec. 56.  Section 229.39, subsection 3, paragraph a, Code

 19 27 2011, is amended to read as follows:

 19 28    a.  The filing after July 1, 1978, of any report relative

 19 29 to that person's status which would have been required to be

 19 30 filed prior to said date if that person had initially been

 19 31 hospitalized under this chapter as amended by 1975 Iowa Acts

 19 32 of the Sixty=sixth General Assembly, 1975 Session, ch. 139,

 19 33 sections 1 to 30.

 19 34    Sec. 57.  Section 231.62, subsection 3, unnumbered paragraph

 19 35 1, Code 2011, is amended to read as follows:
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 20  1 The department shall adopt rules in consultation with the

 20  2 direct care worker task force established pursuant to 2005 Iowa

 20  3 Acts, ch. 88, and in coordination with the recommendations made

 20  4 by the task force, to implement all of the following training

 20  5 and education provisions:

 20  6    Sec. 58.  Section 232.172, subsection 2, Code 2011, is

 20  7 amended to read as follows:

 20  8    2.  This subsection applies to the confinement of a

 20  9 delinquent juvenile under the jurisdiction of this state in an

 20 10 institution located within a noncompacting state, as defined

 20 11 in section 232.173, that entered into the interstate compact

 20 12 on juveniles under section 232.171, Code 2009. In addition

 20 13 to any institution in which the authorities of this state may

 20 14 otherwise confine or order the confinement of the delinquent

 20 15 juvenile, such authorities may, pursuant to the out=of=state

 20 16 confinement amendment to the interstate compact on juveniles in

 20 17 section 232.171, Code 2009, confine or order the confinement of

 20 18 the delinquent juvenile in a compact institution within another

 20 19 party state.

 20 20    Sec. 59.  Section 232C.4, Code 2011, is amended to read as

 20 21 follows:

 20 22    232C.4  Effect of emancipation order.

 20 23    1.  An emancipation order shall have the same effect as a

 20 24 child minor reaching the age of majority with respect to but

 20 25 not limited to the following:

 20 26    a.  The ability to sue or be sued in the child's minor's own

 20 27 name.

 20 28    b.  The right to enter into a binding contract.

 20 29    c.  The right to establish a legal residence.

 20 30    d.  The right to incur debts.

 20 31    e.  The right to consent to medical, dental, or psychiatric

 20 32 care.

 20 33    2.  An emancipation order shall have the same effect as the

 20 34 child minor reaching the age of majority and the parents are

 20 35 exempt from the following:
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 21  1    a.  Future child support obligations for the emancipated

 21  2 child minor.

 21  3    b.  An obligation to provide medical support for the

 21  4 emancipated child minor, unless deemed necessary by the court.

 21  5    c.  A right to the income or property of the emancipated

 21  6 child minor.

 21  7    d.  A responsibility for the debts of the emancipated child

 21  8  minor.

 21  9    3.  An emancipated minor shall remain subject to voting

 21 10 restrictions under chapter 48A, gambling restrictions under

 21 11 chapter 99B, 99D, 99F, 99G, or 725, alcohol restrictions under

 21 12 chapter 123, compulsory attendance requirements under chapter

 21 13 299, and cigarette tobacco restrictions under chapter 453A.

 21 14    4.  An emancipated child minor shall not be considered an

 21 15 adult for prosecution except as provided in section 232.8.

 21 16    5.  Notwithstanding sections 232.147 through 232.151, the

 21 17 emancipation order shall be released by the juvenile court

 21 18 subject to rules prescribed by the supreme court.

 21 19    6.  A parent who is absolved of child support obligations

 21 20 pursuant to an emancipation order shall notify the child

 21 21 support recovery unit of the department of human services of

 21 22 the emancipation.

 21 23    Sec. 60.  Section 234.7, subsection 2, paragraph a,

 21 24 unnumbered paragraph 1, Code 2011, is amended to read as

 21 25 follows:

 21 26    The department of human services shall submit a waiver

 21 27 request to the United States department of health and human

 21 28 services as necessary to provide coverage under the medical

 21 29 assistance program for not more than three hundred children at

 21 30 any one time who are described by both of the following:

 21 31    Sec. 61.  Section 234.35, subsection 3, paragraph c, Code

 21 32 2011, is amended to read as follows:

 21 33    c.  For a child who is at imminent risk of becoming homeless

 21 34 or failing to graduate from high school or to obtain a

 21 35 graduate equivalency general education development diploma,
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 22  1 if the services are in the child's best interests, funding is

 22  2 available for the services, and an appropriate alternative

 22  3 service is unavailable.

 22  4    Sec. 62.  Section 235B.1, subsection 4, paragraph b,

 22  5 subparagraph (1), Code 2011, is amended to read as follows:

 22  6    (1)  The advisory council shall consist of fourteen twelve
 22  7  members. Six Eight members shall be appointed by and serve at

 22  8 the pleasure of the governor. Four of the members appointed

 22  9 shall be appointed on the basis of knowledge and skill related

 22 10 to expertise in the area of dependent adult abuse including

 22 11 professionals practicing in the disciplines of medicine, public

 22 12 health, mental health, long=term care, social work, law,

 22 13 and law enforcement. Two of the members appointed shall be

 22 14 members of the general public with an interest in the area of

 22 15 dependent adult abuse and two of the members appointed shall

 22 16 be members of the Iowa caregivers association. In addition,

 22 17 the membership of the council shall include the director or the

 22 18 director's designee of the department of human services, the

 22 19 department on aging, the Iowa department of public health, and

 22 20 the department of inspections and appeals.

 22 21    Sec. 63.  Section 249M.3, subsection 5, Code 2011, is amended

 22 22 to read as follows:

 22 23    5.  Net patient revenue as reported on each participating

 22 24 hospital's fiscal year 2008 Medicare cost report, or as

 22 25 reported under subsection 4 if applicable, shall be the sole

 22 26 basis for the health care access assessment for the duration

 22 27 of the program.

 22 28    Sec. 64.  Section 256B.3, subsection 9, Code 2011, is amended

 22 29 to read as follows:

 22 30    9.  To cooperate with existing agencies such as the

 22 31 department of human services, the Iowa department of public

 22 32 health, the state school for the deaf, the Iowa braille and

 22 33 sight saving school, the state tuberculosis sanatorium, the

 22 34 children's hospitals, or other agencies concerned with the

 22 35 welfare and health of children requiring special education
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 23  1 in the coordination of their educational activities for such

 23  2 children.

 23  3    Sec. 65.  Section 256F.5, subsection 10, Code 2011, is

 23  4 amended to read as follows:

 23  5    10.  The organization of the charter school or innovation

 23  6 zone school in terms of ages of students or grades to be taught

 23  7 along with an estimate of the total enrollment of the charter

 23  8 school or innovation zone school.

 23  9    Sec. 66.  Section 256H.1, subsection 8, paragraph a, Code

 23 10 2011, is amended to read as follows:

 23 11    a.  Each member state shall, through the creation of a

 23 12 state council or use of an existing body or board, provide

 23 13 for the coordination among its agencies of government, local

 23 14 education agencies and military installations concerning

 23 15 the state's participation in, and compliance with, this

 23 16 compact and interstate commission activities. While each

 23 17 member state may determine the membership of its own state

 23 18 council, its membership must include at least:  the director

 23 19 of the department of education, a superintendent of a school

 23 20 district with a high concentration of military children, a
 23 21  representative from a military installation, one representative

 23 22 each from the legislative and executive branches of government,

 23 23 and other offices and stakeholder groups the state council

 23 24 deems appropriate. A member state that does not have a school

 23 25 district deemed to contain a high concentration of military

 23 26 children may appoint a superintendent from another school

 23 27 district to represent local education agencies on the state

 23 28 council.

 23 29    Sec. 67.  Section 260C.69, subsection 1, Code 2011, is

 23 30 amended to read as follows:

 23 31    1.  Each community college which completes a project, as

 23 32 defined under section 260C.56, subsection 4, shall set aside

 23 33 a percentage of available dormitory space for the purposes of

 23 34 meeting the needs of the following students:

 23 35    a.  Students, with families, who are participating in
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 24  1 specialized or intensive programs.

 24  2    b.  Students who are participating in specialized or

 24  3 intensive programs.

 24  4    c.  Child care arrangements for students, faculty, or staff.

 24  5    d.  Students whose residence is located too far from the

 24  6 community college to permit commuting to and from school, as

 24  7 determined by the board of directors of the merged area.

 24  8    e.  Students whose disabilities require special housing

 24  9 adaptations.

 24 10    Sec. 68.  Section 260G.6, subsection 4, Code 2011, is amended

 24 11 to read as follows:

 24 12    4.  In order to receive moneys pursuant to this section,

 24 13 a program agreement approved by the community college board

 24 14 of directors shall be in place, program capital cost requests

 24 15 shall be approved by the Iowa economic development board

 24 16 created in section 15.103, program capital cost requests

 24 17 shall be approved or denied not later than sixty days

 24 18 following receipt of the request by the department of economic

 24 19 development, and employer contributions toward program capital

 24 20 costs shall be certified and agreed to in the agreement.

 24 21 Program capital cost requests shall be approved or denied not

 24 22 later than sixty days following receipt of the request by the

 24 23 department of economic development.
 24 24    Sec. 69.  Section 262.30, Code 2011, is amended to read as

 24 25 follows:

 24 26    262.30  Contracts for training teachers practitioner

 24 27 preparation.

 24 28    The board of directors of any school district in the state of

 24 29 Iowa may enter into contract with the state board of regents

 24 30 for furnishing instruction to pupils of such school district,

 24 31 and for training teachers practitioner preparation for the

 24 32 schools of the state in such particular lines of demonstration

 24 33 and instruction as are deemed necessary for the efficiency of

 24 34 the university of northern Iowa, state university of Iowa, and

 24 35 Iowa state university of science and technology as training
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 25  1 schools for teachers practitioners.

 25  2    Sec. 70.  Section 263.1, Code 2011, is amended to read as

 25  3 follows:

 25  4    263.1  Objects ==== departments.

 25  5    The university of Iowa shall never be under the control of

 25  6 any religious denomination. Its object shall be to provide

 25  7 the best and most efficient means of imparting to men and

 25  8 women, upon equal terms, a liberal education and thorough

 25  9 knowledge of the different branches of literature and the

 25 10 arts and sciences, with their varied applications. It shall

 25 11 include colleges of liberal arts, law, medicine, and such other

 25 12 colleges and departments, with such courses of instruction and

 25 13 elective studies as the state board of regents may determine

 25 14 from time to time. If a teachers training course practitioner

 25 15 preparation program as defined in section 272.1 is established

 25 16 by the board, it shall include the subject of physical

 25 17 education. Instruction in the liberal arts college shall

 25 18 begin, so far as practicable, at the points where the same is

 25 19 completed in high schools.

 25 20    Sec. 71.  Section 263.8, Code 2011, is amended to read as

 25 21 follows:

 25 22    263.8  Reports ==== tests.

 25 23    1.  Charges may be assessed for transportation of specimens

 25 24 and cost of examination. Reports of epidemiological

 25 25 examinations and investigations shall be sent to the

 25 26 responsible agency.

 25 27    2.  In addition to its regular work, the laboratory shall

 25 28 perform without charge all bacteriological, serological, and

 25 29 epidemiological examinations and investigations which may be

 25 30  are required by rule by the Iowa department of public health

 25 31 and said department shall establish rules therefor. The

 25 32 laboratory shall also provide, those laboratory, scientific

 25 33 field measurement, and environmental quality services which, by

 25 34 contract, are requested by the other agencies of government.

 25 35    3.  The laboratory is authorized to perform such other
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 26  1 laboratory determinations as may be requested by any state

 26  2 institution, citizen, school, municipality or local board

 26  3 of health, and the. The laboratory is authorized to charge

 26  4 fees covering transportation of samples and the costs of

 26  5 examinations performed upon their request.

 26  6    Sec. 72.  Section 266.2, Code 2011, is amended to read as

 26  7 follows:

 26  8    266.2  Courses of study.

 26  9    There shall be adopted and taught at said university of

 26 10 science and technology practical courses of study, embracing

 26 11 in their leading branches such as relate to agriculture and

 26 12 mechanic arts, mines and mining, and ceramics, and such other

 26 13 branches as are best calculated to educate thoroughly the

 26 14 agricultural and industrial classes in the several pursuits and

 26 15 professions of life, including military tactics. If a teachers

 26 16 training course practitioner preparation program as defined in

 26 17 section 272.1 is established, it shall include the subject of

 26 18 physical education.

 26 19    Sec. 73.  Section 273.11, subsection 1, Code 2011, is amended

 26 20 to read as follows:

 26 21    1.  The state board of education shall develop standards

 26 22 and rules for the accreditation of area education agencies by

 26 23 July 1, 1997. Standards shall be general in nature, but at a

 26 24 minimum shall identify requirements addressing the services

 26 25 provided by each division, as well as identifying indicators

 26 26 of quality that will permit area education agencies, school

 26 27 districts, the department of education, and the general public

 26 28 to judge accurately the effectiveness of area education agency

 26 29 services.

 26 30    Sec. 74.  Section 284.1, unnumbered paragraph 1, Code 2011,

 26 31 is amended to read as follows:

 26 32    A student achievement and teacher quality program is

 26 33 established to promote high student achievement. The program

 26 34 shall consist of the following five four major elements:

 26 35    Sec. 75.  Section 284.6, subsection 9, Code 2011, is amended
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 27  1 to read as follows:

 27  2    9.  Moneys received pursuant to section 257.10, subsection

 27  3 10, or section 257.37A, subsection 2, shall be maintained as

 27  4 a separate listing within its a school district's or area

 27  5 education agency's budget for funds received and expenditures

 27  6 made pursuant to this subsection. A school district shall

 27  7 certify to the department of education how the school

 27  8 district allocated the funds and that moneys received under

 27  9 this subsection were used to supplement, not supplant, the

 27 10 professional development opportunities the school district

 27 11 would otherwise make available.

 27 12    Sec. 76.  Section 301.1, subsection 3, paragraph c, Code

 27 13 2011, is amended to read as follows:

 27 14    c.  Laptop computers or other portable personal computing

 27 15 devices which are used for nonreligious instructional use

 27 16  purposes only.

 27 17    Sec. 77.  Section 309.37, subsection 2, Code 2011, is amended

 27 18 to read as follows:

 27 19    2.  An accurate plan and profile of the roads surveyed,

 27 20 showing (a) cuts all of the following:
 27 21    a.  Cuts and fills, (b) outline.
 27 22    b.  Outline of grades, (c) all.
 27 23    c.  All existing permanent bridges, culverts and grades, and

 27 24 (d) proper.
 27 25    d.  Proper bench marks on each bridge and culvert.

 27 26    Sec. 78.  Section 312.4, subsection 2, Code 2011, is amended

 27 27 to read as follows:

 27 28    2.  The amount of the road use tax fund which the treasurer

 27 29 has credited to (a) the following:
 27 30    a.  The primary road fund, (b) the.
 27 31    b.  The secondary road fund of the counties, (c) the.
 27 32    c.  The farm=to=market road fund, and (d) the.
 27 33    d.  The street fund of the cities.

 27 34    Sec. 79.  Section 314.28, Code 2011, is amended to read as

 27 35 follows:
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 28  1    314.28  Keep Iowa beautiful fund.

 28  2    1.  A keep Iowa beautiful fund is created in the office

 28  3 of the treasurer of state. The fund is composed of moneys

 28  4 appropriated or available to and obtained or accepted by the

 28  5 treasurer of state for deposit in the fund. The fund shall

 28  6 include moneys transferred to the fund as provided in section

 28  7 422.12A.  The fund shall also include moneys transferred to the

 28  8 fund as provided in section 422.12G.  All interest earned on

 28  9 moneys in the fund shall be credited to and remain in the fund.

 28 10    Section 8.33 does not apply to moneys in the fund.

 28 11    2.  Moneys in the fund that are authorized by the department

 28 12 for expenditure are appropriated, and shall be used, to

 28 13 educate and encourage Iowans to take greater responsibility

 28 14 for improving their community environment and enhancing the

 28 15 beauty of the state through litter prevention, improving waste

 28 16 management and recycling efforts, and beautification projects.

 28 17    3.  The department may authorize payment of moneys from the

 28 18 fund upon approval of an application from a private or public

 28 19 organization. The applicant shall submit a plan for litter

 28 20 prevention, improving waste management and recycling efforts,

 28 21 or a beautification project along with its application. The

 28 22 department shall establish standards relating to the type of

 28 23 projects available for assistance.

 28 24    Sec. 80.  Section 317.1A, subsection 1, paragraphs a and b,

 28 25 Code 2011, are amended to read as follows:

 28 26    a.  Primary noxious weeds, which shall include:

 28 27    (1)  Quack grass (Agropyron (Elymus repens).

 28 28    (2)  Perennial sow thistle (Sonchus arvensis).

 28 29    (3)  Canada thistle (Cirsium arvense).

 28 30    (4)  Bull thistle (Cirsium lanceolatum) vulgare).

 28 31    (5)  European morning glory or field bindweed (Convolvulus

 28 32 arvensis).

 28 33    (6)  Horse nettle (Solanum carolinense).

 28 34    (7)  Leafy spurge (Euphorbia esula).

 28 35    (8)  Perennial pepper=grass (Lepidium (Cardaria draba).
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 29  1    (9)  Russian knapweed (Centaurea (Acroptilon repens).

 29  2    (10)  Buckthorn (Rhamnus spp., not to include Frangula

 29  3 alnus, syn. Rhamnus frangula).

 29  4    (11)  All other species of thistles belonging in the genera

 29  5 of Cirsium and Carduus.

 29  6    b.  Secondary noxious weeds, which shall include:

 29  7    (1)  Butterprint (Abutilon theophrasti) annual.

 29  8    (2)  Cocklebur (Xanthium commune) strumarium) annual.

 29  9    (3)  Wild mustard (Brassica (Sinapis arvensis) annual.

 29 10    (4)  Wild carrot (Daucus carota) biennial.

 29 11    (5)  Buckhorn (Plantago lanceolata) perennial.

 29 12    (6)  Sheep sorrel (Rumex acetosella) perennial.

 29 13    (7)  Sour dock (Rumex crispus) perennial.

 29 14    (8)  Smooth dock (Rumex altissimus) perennial.

 29 15    (9)  Poison hemlock (Conium maculatum).

 29 16    (10)  Multiflora rose (Rosa multiflora).

 29 17    (11)  Wild sunflower (wild strain of Helianthus annus annuus
 29 18  L.) annual.

 29 19    (12)  Puncture vine (Tribulus terrestris) annual.

 29 20    (13)  Teasel (Dipsacus) (Dipsacus spp.) biennial.

 29 21    (14)  Shattercane (Sorghum bicolor) annual.

 29 22    Sec. 81.  Section 321.190, subsection 1, paragraph e, Code

 29 23 2011, is amended by striking the paragraph.

 29 24    Sec. 82.  Section 321G.29, subsection 1, Code 2011, is

 29 25 amended to read as follows:

 29 26    1.  The owner of a snowmobile acquired on or after January

 29 27 1, 1998, other than a snowmobile used exclusively as a farm

 29 28 implement or a snowmobile more than thirty years old registered

 29 29 as provided in section 321G.4, subsection 5 4, shall apply to

 29 30 the county recorder of the county in which the owner resides

 29 31 for a certificate of title for the snowmobile. The owner of

 29 32 a snowmobile used exclusively as a farm implement may obtain

 29 33 a certificate of title. A person who owns a snowmobile that

 29 34 is not required to have a certificate of title may apply

 29 35 for and receive a certificate of title for the snowmobile
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 30  1 and, subsequently, the snowmobile shall be subject to the

 30  2 requirements of this chapter as if the snowmobile were required

 30  3 to be titled. All snowmobiles that are titled shall be

 30  4 registered.

 30  5    Sec. 83.  Section 327H.20A, subsection 3, Code 2011, is

 30  6 amended to read as follows:

 30  7    3.  Notwithstanding any other provision to the contrary,

 30  8 on or after July 1, 2006, moneys received as repayments for

 30  9 loans made pursuant to this chapter or chapter 327I, Code 2009,

 30 10 before, on, or after July 1, 2005, other than repayments of

 30 11 federal moneys subject to section 327H.21, shall be credited to

 30 12 the railroad revolving loan and grant fund. Notwithstanding

 30 13 section 8.33, moneys in the railroad revolving loan and grant

 30 14 fund shall not revert to the fund from which it was the moneys

 30 15 were appropriated but shall remain available indefinitely for

 30 16 expenditure under this section.

 30 17    Sec. 84.  Section 330.20, Code 2011, is amended to read as

 30 18 follows:

 30 19    330.20  Appointment of commission ==== terms.

 30 20    When a majority of the voters favors airport control and

 30 21 management by a commission, the governing body shall, within

 30 22 ten days, appoint an airport commission of three or five

 30 23 members, each of whom shall be a resident of the city or county

 30 24 establishing the commission or a resident of a city or county

 30 25 in this state served by the airport. At least two of the

 30 26 members of a three=member commission and at least three of the

 30 27 members of a five=member commission shall be residents of the

 30 28 city or county establishing the commission. The governing

 30 29 body shall by ordinance set the commencement dates of office

 30 30 and the length of the terms of office which shall be no more

 30 31 than six and no less than three years. The terms of the first

 30 32 appointees of a newly created commission shall be staggered

 30 33 by length of term and all subsequent appointments shall be

 30 34 for full terms. Vacancies shall be filled in the same manner
 30 35  as original appointments are made. Members of the airport
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 31  1 commission shall serve without compensation. Each commissioner

 31  2 shall execute and furnish a bond in an amount fixed by the

 31  3 governing body and filed with the city clerk of the city, or

 31  4 county auditor of the county, establishing the commission. The

 31  5 commission shall elect from its own members a chairperson and a

 31  6 secretary who shall serve for a term as the commission shall

 31  7 determine.

 31  8    Sec. 85.  Section 330A.10, subsection 1, Code 2011, is

 31  9 amended to read as follows:

 31 10    1.  Moneys of an authority shall be paid to the treasurer

 31 11 of the authority who shall not commingle said moneys with any

 31 12 other moneys, but shall deposit them in a separate account or

 31 13 accounts. The moneys in said accounts shall be paid out on

 31 14  by check of the treasurer on requisition of the chairperson

 31 15 of the authority, or of such other person, or persons, as the

 31 16 authority may authorize to make such requisition.

 31 17    Sec. 86.  Section 331.402, subsection 3, paragraph f, Code

 31 18 2011, is amended to read as follows:

 31 19    f.  A loan agreement to which a county is a party or in

 31 20 which a county has a participatory interest is an obligation

 31 21 of a political subdivision of this state for the purpose of

 31 22 chapters 502 and 636, and is a lawful investment for banks,

 31 23 trust companies, building and loan associations, savings and

 31 24 loan associations, investment companies, insurance companies,

 31 25 insurance associations, executors, guardians, trustees, and any

 31 26 other fiduciaries responsible for the investment of funds.

 31 27    Sec. 87.  Section 331.449, Code 2011, is amended to read as

 31 28 follows:

 31 29    331.449  Prior projects preserved.

 31 30    Projects and proceedings for the issuance of general

 31 31 obligation bonds commenced before July 1, 1981, may be

 31 32 consummated and completed as required or permitted by any

 31 33 statute amended or repealed by this Act 1981 Iowa Acts, chapter

 31 34 117, as though the repeal or amendment had not occurred, and

 31 35 the rights, duties, and interests following from such projects
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 32  1 and proceedings remain valid and enforceable. Projects

 32  2 commenced prior to July 1, 1981, may be financed by the

 32  3 issuance of general obligation bonds under any such amended

 32  4 or repealed law or by the issuance of general obligation

 32  5 bonds under this part. For the purposes of this section,

 32  6 commencement of a project includes but is not limited to

 32  7 action taken by the board or an authorized officer to fix a

 32  8 date for a hearing in connection with any part of the project,

 32  9 and commencement of proceedings for the issuance of general

 32 10 obligation bonds includes but is not limited to action taken

 32 11 by the board to fix a date for either a hearing or a sale in

 32 12 connection with any part of the general obligation bonds, or to

 32 13 order any part thereof to be issued.

 32 14    Sec. 88.  Section 331.470, Code 2011, is amended to read as

 32 15 follows:

 32 16    331.470  Prior projects preserved.

 32 17    Projects and proceedings for the issuance of revenue bonds,

 32 18 pledge orders, and other temporary obligations, commenced

 32 19 before July 1, 1981 may be completed as required or permitted

 32 20 by any statute amended or repealed by this Act 1981 Iowa

 32 21 Acts, chapter 117, as though the amendment or repeal had not

 32 22 occurred, and the rights, duties, and interests resulting from

 32 23 the projects and proceedings remain valid and enforceable.

 32 24 Projects commenced prior to July 1, 1981, may be financed

 32 25 by the issuance of revenue bonds, pledge orders, and other

 32 26 temporary obligations under any such amended or repealed law or

 32 27 by the issuance of revenue bonds and pledge orders under this

 32 28 part. For purposes of this section, commencement of a project

 32 29 includes but is not limited to action taken by the board or

 32 30 an authorized officer to fix a date for either a hearing or

 32 31 an election in connection with any part of the project, and

 32 32 commencement of proceedings for the issuance of revenue bonds,

 32 33 pledge orders, and other temporary obligations includes, but

 32 34 is not limited to, action taken by the board to fix a date for

 32 35 either a hearing or a sale in connection with any part of such
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 33  1 revenue bonds, pledge orders, or other temporary obligations or

 33  2 to order any part thereof to be issued.

 33  3    Sec. 89.  Section 357I.2, subsection 3, Code 2011, is amended

 33  4 to read as follows:

 33  5    3.  If part or all of the proposed district lies within

 33  6 two miles of the boundaries of a city, the board shall send a

 33  7 copy of the petition to each such city before scheduling the

 33  8 public hearing on the petition. A city that receives a copy of

 33  9 the petition may require that any road or street improvements

 33 10 and associated drainage improvements constructed within the

 33 11 district after establishment of the district be constructed

 33 12 in compliance with requirements for such improvements then in

 33 13 effect within the city. The city shall notify the board of the

 33 14 city's response to the petition within thirty days of receiving

 33 15 the petition. If the city wants requirements for road or

 33 16 street improvements and associated drainage improvements

 33 17 then in effect within the city to apply within the district,

 33 18 the requirements shall be included in the resolution of the

 33 19 board establishing the district and shall be incorporated into

 33 20 the plans and specifications for the improvements prepared

 33 21 by the district engineer or county engineer. The plans and

 33 22 specifications shall be subject to approval by the board and

 33 23 by the city council of each affected city, which approval

 33 24 must occur before commencement of construction. If costs for

 33 25 construction of improvements according to a city's standards

 33 26 exceed the costs for such construction according to county

 33 27 standards, the petitioner petitioners shall pay the difference

 33 28 in the costs.

 33 29    Sec. 90.  Section 360.9, subsection 5, Code 2011, is amended

 33 30 to read as follows:

 33 31    5.  Subject to the right of reversion to the present owner

 33 32 as above provided in this section, the township trustees may

 33 33 sell, lease, exchange, give, or grant and accept any interest

 33 34 in real property to, with, or from any county, municipal

 33 35 corporation, or school district if the real property is within
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 34  1 the jurisdiction of both the grantor and grantee and the

 34  2 advertising and public auction requirements of this section

 34  3 shall not apply to any such transaction between the aforesaid

 34  4 local units of government.

 34  5    Sec. 91.  Section 403.11, Code 2011, is amended to read as

 34  6 follows:

 34  7    403.11  Exemptions from legal process.

 34  8    1.  All property of a municipality, including funds, owned

 34  9 or held by it for the purposes of this chapter shall be exempt

 34 10 from levy and sale by virtue of an execution; and no execution.

 34 11 Execution or other judicial process shall not issue against the

 34 12 same; nor shall property and a judgment against a municipality

 34 13 shall not be a charge or lien upon such property:  Provided,

 34 14 however, that. However, the provisions of this section shall

 34 15 not apply to or limit the right of obligees to pursue any

 34 16 remedies for the enforcement of any pledge or lien given

 34 17 pursuant to this chapter by a municipality on its rents, fees,

 34 18 grants or revenues from urban renewal projects.

 34 19    2.  The property of a municipality, acquired or held for the

 34 20 purposes of this chapter, is declared to be public property

 34 21 used for essential public and governmental purposes, and such

 34 22 property shall be exempt from all taxes of the municipality,

 34 23 the county, the state, or any political subdivision

 34 24 thereof:  Provided, that. However, such tax exemption shall

 34 25 terminate when the municipality sells, leases or otherwise

 34 26 disposes of such property in an urban renewal area to a

 34 27 purchaser or lessee which is not a public body entitled to tax

 34 28 exemption with respect to such property.

 34 29    Sec. 92.  Section 403A.2, subsection 8, Code 2011, is amended

 34 30 to read as follows:

 34 31    8.  a.  "Housing project" or "project" means any work or

 34 32 undertaking:  (a) to do any of the following:
 34 33    (1)  To demolish, clear or remove buildings from any slum

 34 34 areas; or (b) to.
 34 35    (2)  To provide decent, safe and sanitary urban or rural
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 35  1 dwellings, apartments or other living accommodations for

 35  2 families of low income, lower=income families, or very

 35  3 low=income families; or (c) to.
 35  4    (3)  To accomplish a combination of the foregoing.

 35  5    b.  Such work or undertaking may include buildings, land,

 35  6 equipment, facilities and other real or personal property for

 35  7 necessary, convenient or desirable appurtenances, streets,

 35  8 sewers, water service, utilities, parks, site preparation,

 35  9 landscaping, administrative, community, health, recreational,

 35 10 welfare or other purposes.

 35 11    c.  The term "housing project" or "project" also may be

 35 12 applied to the planning of the buildings and improvements, the

 35 13 acquisition of property, the demolition of existing structures,

 35 14 the construction, reconstruction, alteration or repair of the

 35 15 improvements and all other work in connection therewith, and

 35 16 the term shall include all other real and personal property and

 35 17 all tangible or intangible assets held or used in connection

 35 18 with the housing project.

 35 19    Sec. 93.  Section 404A.4, subsection 2, paragraph d, Code

 35 20 2011, is amended to read as follows:

 35 21    d.  For the fiscal year beginning July 1, 2012, and for each

 35 22 fiscal year thereafter, the department office shall reserve not

 35 23 more than forty=five million dollars worth of tax credits for

 35 24 any one taxable year.

 35 25    Sec. 94.  Section 411.38, subsection 3, Code 2011, is amended

 35 26 to read as follows:

 35 27    3.  As used in this section, unless the context otherwise

 35 28 requires, "alternative assumptions" means that the interest

 35 29 rate earned on investments of moneys in the fire and police

 35 30 retirement fund would be seven percent and that the state would

 35 31 not contribute to the fund under sections section 411.8 and

 35 32 section 411.20, Code 2009, after January 1, 1992, and "proposed

 35 33 assumptions" means that the interest rate earned on investments

 35 34 of moneys in the fire and police retirement fund would be seven

 35 35 and one=half percent and the state will pay contributions as
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 36  1 provided pursuant to sections section 411.8 and section 411.20,

 36  2 Code 2009, after January 1, 1992. These assumptions are to be

 36  3 used solely for the purposes of this section, and shall not

 36  4 impact upon decisions of the board of trustees concerning the

 36  5 assumption of the interest rate earned on investments, or the

 36  6 contributions by the state as provided for in sections section
 36  7  411.8 and section 411.20, Code 2009.

 36  8    Sec. 95.  Section 419.11, Code 2011, is amended to read as

 36  9 follows:

 36 10    419.11  Tax equivalent to be paid ==== assessment procedure ====

 36 11 appeal.

 36 12    1.  a.  Any municipality acquiring, purchasing, constructing,

 36 13 reconstructing, improving, or extending any industrial

 36 14 buildings, buildings used as headquarters facilities or

 36 15 pollution control facilities, as provided in this chapter,

 36 16 shall annually pay out of the revenue from such industrial

 36 17 buildings, buildings used as headquarters facilities or

 36 18 pollution control facilities to the state of Iowa and to the

 36 19 city, school district, and any other political subdivision,

 36 20 authorized to levy taxes, a sum equal to the amount of tax,

 36 21 determined by applying the tax rate of the taxing district to

 36 22 the assessed value of the property, which the state, county,

 36 23 city, school district, or other political subdivision would

 36 24 receive if the property were owned by any private person or

 36 25 corporation, any other statute to the contrary notwithstanding.

 36 26    b.  For purposes of arriving at such tax equivalent, the

 36 27 property shall be valued and assessed by the assessor in whose

 36 28 jurisdiction the property is located, in accordance with

 36 29 chapter 441, but the municipality, the lessee on behalf of

 36 30 the municipality, and such other persons as are authorized

 36 31 by chapter 441 shall be entitled to protest any assessment

 36 32 and take appeals in the same manner as any taxpayer. Such

 36 33 valuations shall be included in any summation of valuations in

 36 34 the taxing district for all purposes known to the law. Income

 36 35 from this source shall be considered under the provisions of
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 37  1 section 384.16, subsection 1, paragraph "a", subparagraph (2).

 37  2    2.  If and to the extent the proceedings under which

 37  3 the bonds authorized to be issued under the provisions

 37  4 of this chapter so provide, the municipality may agree to

 37  5 cooperate with the lessee of a project in connection with

 37  6 any administrative or judicial proceedings for determining

 37  7 the validity or amount of any such payments and may agree to

 37  8 appoint or designate and reserve the right in and for such

 37  9 lessee to take all action which the municipality may lawfully

 37 10 take in respect of such payments and all matters relating

 37 11 thereto, provided, however, that such lessee shall bear and pay

 37 12 all costs and expenses of the municipality thereby incurred

 37 13 at the request of such lessee or by reason of any such action

 37 14 taken by such lessee in behalf of the municipality. Any lessee

 37 15 of a project which has paid, as rentals additional to those

 37 16 required to be paid pursuant to section 419.5, the amounts

 37 17 required by the first sentence of this section subsection 1,

 37 18 paragraph "a", to be paid by the municipality shall not be

 37 19 required to pay any such taxes to the state or to any such

 37 20 county, city, school district or other political subdivision,

 37 21 any other statute to the contrary notwithstanding. To the

 37 22 extent that any lessee or contracting party pays taxes on a

 37 23 project or part thereof, the municipality shall not be required

 37 24 to pay the tax equivalent herein provided, and to such extent

 37 25 the lessee or contracting party shall not be required to pay

 37 26 amounts to the municipality for such purpose.

 37 27    3.  This section shall not be applicable to any municipality

 37 28 acquiring, purchasing, constructing, reconstructing, improving,

 37 29 or extending any buildings for the purpose of establishing,

 37 30 maintaining, or assisting any private or state of Iowa college

 37 31 or university, nor to any municipality in connection with any

 37 32 project for the benefit of a voluntary nonprofit hospital,

 37 33 clinic, or health care facility, the property of which is

 37 34 otherwise exempt under the provisions of chapter 427. The

 37 35 payment, collection, and apportionment of the tax equivalent
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 38  1 shall be subject to the provisions of chapters 445, 446 and

 38  2 447.

 38  3    Sec. 96.  Section 420.207, Code 2011, is amended to read as

 38  4 follows:

 38  5    420.207  Taxation in general.

 38  6 Sections 426A.11 through 426A.15, 427.1, 427.8 to 427.11,

 38  7 428.4, 428.20, 428.22, 428.23, 437.1, 437.3, 441.21, 443.1

 38  8 to 443.3, 444.2 to 444.5 through 444.4, and 447.9 to 447.13,

 38  9 so far as applicable, apply to cities acting under special

 38 10 charters.

 38 11    Sec. 97.  Section 420.241, Code 2011, is amended to read as

 38 12 follows:

 38 13    420.241  Deed ==== when executed.

 38 14    Immediately after the expiration of ninety days from the

 38 15 date of service of the notice, as prescribed by sections 447.9

 38 16 to through 447.14 and section 448.1, the treasurer, collector,

 38 17 or person authorized to act as collector of taxes, shall make

 38 18 out a deed for each lot or parcel of land sold and remaining

 38 19 unredeemed and deliver the same to the purchaser upon the

 38 20 return of the certificate of purchase.

 38 21    Sec. 98.  Section 422.1, Code 2011, is amended to read as

 38 22 follows:

 38 23    422.1  Classification of chapter.

 38 24    The provisions of this chapter are herein classified and

 38 25 designated as follows:

 38 26    1.  Division I              Introductory provisions.

 38 27    2.  Division II              Personal net income tax.

 38 28    3.  Division III              Business tax on corporations.

 38 29    4.  Division IV              Repealed by 2003 Acts,

 38 30 1st Ex., ch. 2, { 151, 205;

 38 31 see chapter 423.

 38 32    5.  Division V              Taxation of financial

 38 33 institutions.

 38 34    6.  Division VI              Administration.

 38 35    7.  Division VII              Estimated taxes by
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 39  1 corporations and

 39  2 financial institutions.

 39  3    8.  Division VIII              Allocation of revenues.

 39  4    9.  Division IX              Fuel tax credit.

 39  5    10.  Division X              Livestock production
 39  6 tax credit
 39  7               Repealed by 2009 Acts,
 39  8 ch. 179, { 152, 153.

 39  9    Sec. 99.  Section 422.33, subsection 9, paragraph b, Code

 39 10 2011, is amended to read as follows:

 39 11    b.  To receive the assistive device tax credit, the eligible

 39 12 small business must submit an application to the department

 39 13 of economic development. If the taxpayer meets the criteria

 39 14 for eligibility, the department of economic development shall

 39 15 issue to the taxpayer a certification of entitlement for the

 39 16 assistive device tax credit. However, the combined amount of

 39 17 tax credits that may be approved for a fiscal year under this

 39 18 subsection and section 422.11E shall not exceed five hundred

 39 19 thousand dollars. Tax credit certificates shall be issued

 39 20 on an earliest filed basis. The certification shall contain

 39 21 the taxpayer's name, address, tax identification number, the

 39 22 amount of the credit, and tax year for which the certificate

 39 23 applies. The taxpayer must file the tax credit certificate

 39 24 with the taxpayer's corporate income tax return in order to

 39 25 claim the tax credit. The departments of economic development

 39 26 and revenue shall each adopt rules to jointly administer this

 39 27 subsection and shall provide by rule for the method to be

 39 28 used to determine for which fiscal year the tax credits are

 39 29 approved.

 39 30    Sec. 100.  Section 424.2, subsections 6, 10, and 13, Code

 39 31 2011, are amended to read as follows:

 39 32    6.  "Depositor" means the person who deposits petroleum into

 39 33 an underground storage tank subject to regulation under chapter

 39 34 455G or an aboveground petroleum flammable or combustible

 39 35 liquid storage tank as defined in section 101.21, located at
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 40  1 a retail motor vehicle fuel outlet if the aboveground storage

 40  2 tank is physically connected directly to pumps which dispense

 40  3 petroleum that is sold at the motor vehicle fuel outlet on a

 40  4 retail basis.

 40  5    10.  "Owner or operator" means "owner or operator" of an

 40  6 underground storage tank as used in chapter 455G or the

 40  7 "owner" or "operator" of an aboveground petroleum flammable

 40  8 or combustible liquid storage tank as defined in section

 40  9 101.21, located at a retail motor vehicle fuel outlet if the

 40 10 aboveground storage tank is physically connected directly

 40 11 to pumps which dispense petroleum that is sold at the motor

 40 12 vehicle fuel outlet on a retail basis.

 40 13    13.  "Tank" means an underground storage tank subject to

 40 14 regulation under chapter 455G or an aboveground petroleum

 40 15  flammable or combustible liquid storage tank as defined in

 40 16 section 101.21, located at a retail motor vehicle fuel outlet

 40 17 if the aboveground storage tank is physically connected

 40 18 directly to pumps which dispense petroleum that is sold at the

 40 19 motor vehicle fuel outlet on a retail basis.

 40 20    Sec. 101.  Section 441.8, Code 2011, is amended to read as

 40 21 follows:

 40 22    441.8  Term ==== continuing education ==== filling vacancy.

 40 23    1.  The term of office of an assessor appointed under

 40 24 this chapter shall be for six years. Appointments for

 40 25 each succeeding term shall be made in the same manner as

 40 26 the original appointment except that not less than ninety

 40 27 days before the expiration of the term of the assessor the

 40 28 conference board shall hold a meeting to determine whether or

 40 29 not it desires to reappoint the incumbent assessor to a new

 40 30 term.  The conference board shall have the power to reappoint

 40 31 the incumbent assessor only if the incumbent assessor has

 40 32 satisfactorily completed the continuing education program

 40 33 provided for in this section. If the decision is made not to

 40 34 reappoint the assessor, the assessor shall be notified, in

 40 35 writing, of such decision not less than ninety days prior to
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 41  1 the expiration of the assessor's term of office. Failure of

 41  2 the conference board to provide timely notification of the

 41  3 decision not to reappoint the assessor shall result in the

 41  4 assessor being reappointed.

 41  5    Effective January 1, 1980, the conference board shall have

 41  6 the power to reappoint the incumbent assessor only if the

 41  7 incumbent assessor has satisfactorily completed the continuing

 41  8 education program provided for in this section.
 41  9    2.  a.  The director of revenue shall develop and administer

 41 10 a program of continuing education which shall emphasize

 41 11 assessment and appraisal procedures, and the assessment laws

 41 12 of this state, and which shall include the subject matter

 41 13 specified in section 441.5.

 41 14    b.  The director of revenue shall establish, designate,

 41 15 or approve courses, workshops, seminars, or symposiums to

 41 16 be offered as part of the continuing education program, the

 41 17 content of these courses, workshops, seminars, or symposiums

 41 18 and the number of hours of classroom instruction for each.

 41 19 The director of revenue may provide that no more than thirty

 41 20 hours of tested credit may be received for the submission of

 41 21 a narrative appraisal approved by a professional appraisal

 41 22 society designated by the director. At least once each year

 41 23 the director of revenue shall evaluate the continuing education

 41 24 program and make necessary changes in the program.

 41 25    3.  Upon the successful completion of courses, workshops,

 41 26 seminars, a narrative appraisal or symposiums contained in the

 41 27 program of continuing education, as demonstrated by attendance

 41 28 at sessions of the courses, workshops, seminars or symposiums

 41 29 and, in the case of a course designated by the director of

 41 30 revenue, attaining a grade of at least seventy percent on an

 41 31 examination administered at the conclusion of the course,

 41 32 or the submission of proof that a narrative appraisal has

 41 33 been approved by a professional appraisal society designated

 41 34 by the director of revenue the assessor or deputy assessor

 41 35 shall receive credit equal to the number of hours of classroom
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 42  1 instruction contained in those courses, workshops, seminars, or

 42  2 symposiums or the number of hours of credit specified by the

 42  3 director of revenue for a narrative appraisal. An assessor or

 42  4 deputy assessor shall not be allowed to obtain credit for a

 42  5 course, workshop, seminar, or symposium for which the assessor

 42  6 or deputy assessor has previously received credit during

 42  7 the current term or appointment except for those courses,

 42  8 workshops, seminars, or symposiums designated by the director

 42  9 of revenue. Only one narrative appraisal may be approved for

 42 10 credit during the assessor's or deputy assessor's current term

 42 11 or appointment and credit shall not be allowed for a narrative

 42 12 appraisal approved by a professional appraisal society prior to

 42 13 the beginning of the assessor's or deputy assessor's current

 42 14 term or appointment. The examinations shall be confidential,

 42 15 except that the director of revenue and persons designated by

 42 16 the director may have access to the examinations.

 42 17    4.  Upon receiving credit equal to one hundred fifty hours

 42 18 of classroom instruction during the assessor's current term

 42 19 of office of which at least ninety of the one hundred fifty

 42 20 hours are from courses requiring an examination upon conclusion

 42 21 of the course, the director of revenue shall certify to the

 42 22 assessor's conference board that the assessor is eligible to

 42 23 be reappointed to the position. For persons appointed to

 42 24 complete an unexpired term, the number of credits required to

 42 25 be certified as eligible for reappointment shall be prorated

 42 26 according to the amount of time remaining in the present term

 42 27 of the assessor. If the person was an assessor in another

 42 28 jurisdiction, the assessor may carry forward any credit hours

 42 29 received in the previous position in excess of the number that

 42 30 would be necessary to be considered current in that position.

 42 31 Upon written request by the person seeking a waiver of the

 42 32 continuing education requirements, the director may waive the

 42 33 continuing education requirements if the director determines

 42 34 good cause exists for the waiver.

 42 35    5.  Within each six=year period following the appointment
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 43  1 of a deputy assessor, the deputy assessor shall comply with

 43  2 this section except that upon the successful completion of

 43  3 ninety hours of classroom instruction of which at least sixty

 43  4 of the ninety hours are from courses requiring an examination

 43  5 upon conclusion of the course, the deputy assessor shall be

 43  6 certified by the director of revenue as being eligible to

 43  7 remain in the position. If a deputy assessor fails to comply

 43  8 with this section, the deputy assessor shall be removed from

 43  9 the position until successful completion of the required hours

 43 10 of credit. If a deputy is appointed to the office of assessor,

 43 11 the hours of credit obtained as deputy pursuant to this section

 43 12 shall be credited to that individual as assessor and for the

 43 13 individual to be reappointed at the expiration of the term

 43 14 as assessor, that individual must obtain the credits which

 43 15 are necessary to total the number of hours for reappointment.

 43 16 Upon written request by the person seeking a waiver of the

 43 17 continuing education requirements, the director may waive the

 43 18 continuing education requirements if the director determines

 43 19 good cause exists for the waiver.

 43 20    6.  Each conference board shall include in the budget for the

 43 21 operation of the assessor's office funds sufficient to enable

 43 22 the assessor and any deputy assessor to obtain certification

 43 23 as provided in this section. The conference board shall also

 43 24 allow the assessor and any deputy assessor sufficient time

 43 25 off from their regular duties to obtain certification. The

 43 26 director of revenue shall adopt rules pursuant to chapter 17A

 43 27 to implement and administer this section.

 43 28    7.  If the incumbent assessor is not reappointed as above
 43 29  provided in this section, then not less than sixty days before

 43 30 the expiration of the term of said assessor, a new assessor

 43 31 shall be selected as provided in section 441.6.

 43 32    8.  In the event of the removal, resignation, death, or

 43 33 removal from the county of the said assessor, the conference

 43 34 board shall proceed to fill the vacancy by appointing an

 43 35 assessor to serve the unexpired term in the manner provided in
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 44  1 section 441.6. Until the vacancy is filled, the chief deputy

 44  2 shall act as assessor, and in the event there be no deputy, in

 44  3 the case of counties the auditor shall act as assessor and in

 44  4 the case of cities having an assessor the city clerk shall act

 44  5 as assessor.

 44  6    Sec. 102.  Section 450.10, subsections 1, 2, 3, and 4, Code

 44  7 2011, are amended to read as follows:

 44  8    1.  When the property or any interest in property, or

 44  9 income from property, taxable under the provisions of this

 44 10 chapter, passes to the brother or sister, son=in=law, or

 44 11 daughter=in=law, the rate of tax imposed on the individual

 44 12 share so passing shall be as follows:

 44 13    a.  Five percent on any amount up to twelve thousand five

 44 14 hundred dollars.

 44 15    b.  Six percent on any amount in excess of twelve thousand

 44 16 five hundred dollars and up to twenty=five thousand dollars.

 44 17    c.  Seven percent on any amount in excess of twenty=five

 44 18 thousand dollars and up to seventy=five thousand dollars.

 44 19    d.  Eight percent on any amount in excess of seventy=five

 44 20 thousand dollars and up to one hundred thousand dollars.

 44 21    e.  Nine percent on any amount in excess of one hundred

 44 22 thousand dollars and up to one hundred fifty thousand dollars.

 44 23    f.  Ten percent on all sums in excess of one hundred fifty

 44 24 thousand dollars.

 44 25    2.  When the property or interest in property or income from

 44 26 property, taxable under this chapter, passes to a person not

 44 27 included in subsections 1 and 6, the rate of tax imposed on the

 44 28 individual share so passing shall be as follows:

 44 29    a.  Ten percent on any amount up to fifty thousand dollars.

 44 30    b.  Twelve percent on any amount in excess of fifty thousand

 44 31 dollars and up to one hundred thousand dollars.

 44 32    c.  Fifteen percent on all sums in excess of one hundred

 44 33 thousand dollars.

 44 34    3.  When the property or any interest therein in property or

 44 35 income therefrom from property, taxable under the provisions of
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 45  1 this chapter, passes in any manner to societies, institutions

 45  2 or associations incorporated or organized under the laws of

 45  3 any other state, territory, province or country than this

 45  4 state, for charitable, educational or religious purposes, or to

 45  5 cemetery associations, including humane societies not organized

 45  6 under the laws of this state, or to resident trustees for

 45  7 uses without this state, the rate of tax imposed shall be as

 45  8 follows: ten percent on the entire amount so passing.
 45  9    Ten percent on the entire amount so passing.
 45 10    4.  When the property or any interest in property or income

 45 11 from property, taxable under this chapter, passes to any

 45 12 firm, corporation, or society organized for profit, including

 45 13 fraternal and social organizations which do not qualify for

 45 14 exemption under sections 170(c) and 2055 of the Internal

 45 15 Revenue Code, the rate of tax imposed shall be as follows:

 45 16  fifteen percent on the entire amount so passing.
 45 17    Fifteen percent on the entire amount so passing.
 45 18    Sec. 103.  Section 452A.74, Code 2011, is amended to read as

 45 19 follows:

 45 20    452A.74  Unlawful acts ==== penalty.

 45 21    1.  It shall be unlawful:

 45 22    1.  a.  For any person to knowingly fail, neglect, or refuse

 45 23 to make any required return or statement or pay over fuel taxes

 45 24 required under this chapter.

 45 25    2.  b.  For any person to knowingly make any false,

 45 26 incorrect, or materially incomplete record required to be

 45 27 kept or made under this chapter, to refuse to offer required

 45 28 books and records to the department of revenue or the state

 45 29 department of transportation for inspection on demand or

 45 30 to refuse to permit the department of revenue or the state

 45 31 department of transportation to examine the person's motor fuel

 45 32 or undyed special fuel storage tanks and handling or dispensing

 45 33 equipment.

 45 34    3.  c.  For any seller to issue or any purchaser to receive

 45 35 and retain any incorrect or false invoice or sales ticket in
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 46  1 connection with the sale or purchase of motor fuel or undyed

 46  2 special fuel.

 46  3    4.  d.  For any claimant to alter any invoice or sales

 46  4 ticket, whether the invoice or sales ticket is to be used

 46  5 to support a claim for refund or income tax credit or

 46  6 not, provided, however, if a claimant's refund permit has

 46  7 been revoked for cause as provided in section 452A.19, the

 46  8 revocation shall serve as a bar to prosecution for violation

 46  9 of this subsection paragraph.

 46 10    5.  e.  For any person to act as a supplier, restrictive

 46 11 supplier, importer, exporter, blender, or compressed natural

 46 12 gas or liquefied petroleum gas dealer or user without the

 46 13 required license.

 46 14    6.  f.  For any person to use motor fuel, undyed special

 46 15 fuel, or dyed special fuel in the fuel supply tank of a vehicle

 46 16 with respect to which the person knowingly has not paid or had

 46 17 charged to the person's account with a distributor or dealer,

 46 18 or with respect to which the person does not, within the time

 46 19 required in this chapter, report and pay the applicable fuel

 46 20 tax.

 46 21    7.  g.  For any licensed compressed natural gas or liquefied

 46 22 petroleum gas dealer or user to dispense compressed natural gas

 46 23 or liquefied petroleum gas into the fuel supply tank of any

 46 24 motor vehicle without collecting the fuel tax.

 46 25    8.  2.  Any delivery of compressed natural gas or liquefied

 46 26 petroleum gas to a compressed natural gas or liquefied

 46 27 petroleum gas dealer or user for the purpose of evading the

 46 28 state tax on compressed natural gas or liquefied petroleum

 46 29 gas, into facilities other than those licensed above knowing

 46 30 that the fuel will be used for highway use shall constitute

 46 31 a violation of this section. Any compressed natural gas or

 46 32 liquefied petroleum gas dealer or user for purposes of evading

 46 33 the state tax on compressed natural gas or liquefied petroleum

 46 34 gas, who allows a distributor to place compressed natural gas

 46 35 or liquefied petroleum gas for highway use in facilities other
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 47  1 than those licensed above, shall also be deemed in violation of

 47  2 this section.

 47  3    3.  A person found guilty of an offense specified in this

 47  4 section is guilty of a fraudulent practice. Prosecution for an

 47  5 offense specified in this section shall be commenced within six

 47  6 years following its the date of commission of the offense.

 47  7    Sec. 104.  Section 455D.11C, subsection 1, Code 2011, is

 47  8 amended to read as follows:

 47  9    1.  A waste tire management fund is created within the state

 47 10 treasury. For the fiscal year beginning July 1, 2002, through

 47 11 the fiscal year beginning July 1, 2006, moneys received from

 47 12 each five dollar surcharge on the issuance of a certificate of

 47 13 title shall be deposited as provided in section 321.52A, Code

 47 14 2007. Notwithstanding section 8.33, any unexpended balance in

 47 15 the fund at the end of each fiscal year shall be retained in the

 47 16 fund. Notwithstanding section 12C.7, any interest or earnings

 47 17 on investments from moneys in the fund shall be credited to the

 47 18 fund. Moneys from the fund that are expended by the department

 47 19 in closing or bringing into compliance a waste tire collection

 47 20 site pursuant to section 455D.11A and later recouped by the

 47 21 department shall be credited to the fund.

 47 22    Sec. 105.  Section 455G.31, subsection 1, Code 2011, is

 47 23 amended to read as follows:

 47 24    1.  a.  As used in this section, unless the context otherwise

 47 25 requires:

 47 26    a.  (1)  "Dispenser" includes a motor fuel pump, including

 47 27 but not limited to a motor fuel blender pump.

 47 28    b.  (2)  "E=85 gasoline", "ethanol blended gasoline", and

 47 29 "retail dealer" mean the same as defined in section 214A.1.

 47 30    c.  (3)  "Gasoline storage and dispensing infrastructure"

 47 31 means any storage tank located below ground or above ground

 47 32 and any associated equipment including but not limited to a

 47 33 pipe, hose, connection, fitting seal, or motor fuel pump, which

 47 34 is used to store, measure, and dispense gasoline by a retail

 47 35 dealer.
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 48  1    d.  Ethanol blended gasoline shall be designated in the same

 48  2 manner as provided in section 214A.2.
 48  3    e.  (4)  "Motor fuel pump" means the same as defined in

 48  4 section 214.1.

 48  5    b.  Ethanol blended gasoline shall be designated in the same

 48  6 manner as provided in section 214A.2.
 48  7    Sec. 106.  Section 455J.6, subsection 4, Code 2011, is

 48  8 amended to read as follows:

 48  9    4.  A majority of voting members shall not include any member

 48 10 who has a conflict of interest. A statement by a member that

 48 11 the member has a conflict of interest is conclusive for this

 48 12 purpose. A vacancy in the membership does not impair prevent
 48 13  the council from performing the duties of the council.

 48 14    Sec. 107.  Section 461A.57, Code 2011, is amended to read as

 48 15 follows:

 48 16    461A.57  Penalties.

 48 17    Any Unless otherwise provided, any person violating any of

 48 18 the provisions of sections 461A.35 to 461A.56 is guilty of a

 48 19 simple misdemeanor.

 48 20    Sec. 108.  Section 461A.76, Code 2011, is amended to read as

 48 21 follows:

 48 22    461A.76  Contracts with local authorities.

 48 23    1.  Anything Notwithstanding anything in chapter 468,

 48 24 subchapter I, parts 1 through 5, to the contrary, county boards

 48 25 of supervisors and trustees having control of any levee or

 48 26 drainage district established thereunder, including joint

 48 27 levee or drainage districts, may enter into contracts and

 48 28 agreements with municipalities or corporations authorized to

 48 29 establish water recreational areas under the provisions of this

 48 30 division. Such contracts or agreements shall be in writing

 48 31 and may be made prior to or after the establishment of a water

 48 32 recreational area. If made prior to the establishment of a

 48 33 water recreational area they may be made conditional upon the

 48 34 final establishment of such area and if conditional upon such

 48 35 final establishment may be entered into prior to the hearing
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 49  1 provided for in section 461A.63.

 49  2    2.  Such contracts or agreements may embrace any of the

 49  3 following subjects:

 49  4    1.  a.  For the impoundment of drainage waters to create

 49  5 artificial lakes or ponds.

 49  6    2.  b.  For compensation to drainage districts for drainage

 49  7 improvements destroyed or rendered useless by the establishment

 49  8 of water recreational areas and the structures, waters or works

 49  9 thereof.

 49 10    3.  c.  For the diversion of waters from established drainage

 49 11 ditches or tile drains to other channels.

 49 12    4.  d.  For sanitary measures and precautions.

 49 13    5.  e.  For the control of water levels in lakes, ponds or

 49 14 impoundments of water to avoid damage to or malfunction of

 49 15 drainage facilities.

 49 16    6.  f.  For the construction of additional drainage

 49 17 facilities promoting the interests of either or both of the

 49 18 contracting parties.

 49 19    7.  g.  For the granting of easements or licenses by one

 49 20 party to the other.

 49 21    8.  h.  For the payment of money by one contracting party to

 49 22 the other in consideration of acts or performance of the other

 49 23 party required by such contract or agreement.

 49 24    3.  When any expenditure of levee or drainage district

 49 25 funds is proposed by the authority contained in this section

 49 26 and where the estimated expenditure will exceed fifty percent

 49 27 of the original total cost of the district and subsequent

 49 28 improvements therein as defined by section 468.126, the same

 49 29 procedure respecting notice and hearing shall be followed as is

 49 30 provided in said section 468.126, for repair proposals where

 49 31 the estimated cost of the repair exceeds fifty percent of the

 49 32 original total cost of the district and subsequent improvements

 49 33 therein.

 49 34    Sec. 109.  Section 465B.2, Code 2011, is amended to read as

 49 35 follows:
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 50  1    465B.2  Statewide trails development program.

 50  2    1.  The state department of transportation shall undertake

 50  3 the following programs actions to establish a program to meet

 50  4 the objective stated in section 465B.1:

 50  5    1.  a.  Prepare a long=range plan for the acquisition,

 50  6 development, promotion, and management of recreation trails

 50  7 throughout the state. The plan shall identify needs and

 50  8 opportunities for recreation trails of different kinds having

 50  9 national, statewide, regional, and multicounty importance.

 50 10 Recommendations in the plan shall include but not be limited

 50 11 to:

 50 12    a.  (1)  Specific acquisition needs and opportunities for

 50 13 different types of trails.

 50 14    b.  (2)  Development needs including trail surfacing,

 50 15 restrooms, shelters, parking, and other needed facilities.

 50 16    c.  (3)  Promotional programs which will encourage Iowans and

 50 17 state visitors to increase use of trails.

 50 18    d.  (4)  Management activities including maintenance,

 50 19 enforcement of rules, and replacement needs.

 50 20    e.  (5)  Funding levels needed to accomplish the statewide

 50 21 trails objectives.

 50 22    f.  (6)  Ways in which trails can be more fully incorporated

 50 23 with parks, cultural sites, and natural resource sites.

 50 24    2.  b.  The Include, within the plan shall recommend,

 50 25 recommendations for standards for establishing functional

 50 26 classifications for all types of recreation trails as well as

 50 27 a system for determining jurisdictional control over trails.

 50 28 Levels of jurisdiction may be vested in the state, counties,

 50 29 cities, and private organizations.

 50 30    3.2.  a.  The state department of transportation may enter

 50 31 into contracts for the preparation of the trails plan. The

 50 32 department shall involve the department of natural resources,

 50 33 the Iowa department of economic development, and the department

 50 34 of cultural affairs in the preparation of the plan. The

 50 35 recommendations and comments of organizations representing
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 51  1 different types of trail users and others with interests in

 51  2 this program shall also be incorporated in the preparation

 51  3 of the trails plan and shall be submitted with the plan to

 51  4 the general assembly. The plan shall be submitted to the

 51  5 general assembly no later than January 15, 1988. Existing

 51  6 trail projects involving acquisition or development may receive

 51  7 funding prior to the completion of the trails plan.

 51  8    b.  The department shall give priority to funding the

 51  9 acquisition and development of trail portions which will

 51 10 complete segments of existing trails. The department shall

 51 11 give preference to the acquisition of trail routes which use

 51 12 existing or abandoned railroad right=of=ways, river valleys,

 51 13 and natural greenbelts. Multiple recreational use of routes

 51 14 for trails, other forms of transportation, utilities, and other

 51 15 uses compatible with trails shall be given priority.

 51 16    c.  The department may acquire property by negotiated

 51 17 purchase and hold title to property for development of trails.

 51 18 The department may enter into agreements with other state

 51 19 agencies, political subdivisions of the state, and private

 51 20 organizations for the planning, acquisition, development,

 51 21 promotion, management, operations, and maintenance of

 51 22 recreation trails.

 51 23    3.  The department may adopt rules under chapter 17A to carry

 51 24 out a trails program.

 51 25    Sec. 110.  Section 481A.19, subsection 1, paragraph a, Code

 51 26 2011, is amended to read as follows:

 51 27    a.  Any person licensed by the authority of Illinois,

 51 28 Minnesota, Missouri, Wisconsin, Nebraska, or South Dakota to

 51 29 take fish, game, mussels, or fur=bearing animals from or in

 51 30 the waters forming the boundary between such state and Iowa,

 51 31 may take such fish, game, mussels, or fur=bearing animals

 51 32 from that portion of said waters lying within the territorial

 51 33 jurisdiction of this state, without having procured a license

 51 34 for it from the director of this state, in the same manner that

 51 35 persons holding Iowa licenses may do, if the laws of Illinois,
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 52  1 Minnesota, Missouri, Wisconsin, Nebraska, or South Dakota,

 52  2 respectively, extend a similar privilege to persons so licensed

 52  3 under the laws of Iowa.

 52  4    Sec. 111.  Section 481C.2A, subsection 6, Code 2011, is

 52  5 amended to read as follows:

 52  6    6.  The department shall make educational materials that

 52  7 explain the deer depredation management program available to

 52  8 the general public, and available specifically to farmers

 52  9 and farm and commodity organizations, in both electronic and

 52 10 brochure formats by June 30, 2008.

 52 11    Sec. 112.  Section 482.9, subsection 4, Code 2011, is amended

 52 12 to read as follows:

 52 13    4.  For a person to lift or to fish licensed commercial gear

 52 14 of another person, except when under the direct supervision of
 52 15  the licensee as provided in section 482.7.

 52 16    Sec. 113.  Section 482.10, subsection 2, Code 2011, is

 52 17 amended to read as follows:

 52 18    2.  All intrastate and interstate shipments of commercial

 52 19 fish, turtles, turtle eggs, or roe or roe species, must be

 52 20 accompanied by a receipt which shows the name and address of

 52 21 the seller, date of sale, and the species, numbers, and pounds

 52 22 of the fish, roe species, roe, turtles, or turtle eggs being

 52 23 sold.

 52 24    Sec. 114.  Section 483A.1A, subsection 10, paragraph c, Code

 52 25 2011, is amended to read as follows:

 52 26    c.  Is a student who qualifies as a resident pursuant to

 52 27 paragraph "b" only for the purpose of purchasing any resident

 52 28 license specified in section 483A.1 or 484A.2.

 52 29    Sec. 115.  Section 483A.12, Code 2011, is amended to read as

 52 30 follows:

 52 31    483A.12  Fees.

 52 32    1.  The license agent shall be responsible for all fees for

 52 33 the issuance of hunting, fishing, and fur harvester licenses,
 52 34  and combination packages of licenses sold by the license

 52 35 agent. All unused license blanks shall be surrendered to the
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 53  1 department upon the department's demand.

 53  2    2.  A license agent shall retain a writing fee of fifty

 53  3 cents from the sale of each license or combination package of

 53  4 licenses except that the writing fee for a free deer or wild

 53  5 turkey hunting license as authorized under section 483A.24,

 53  6 subsection 2, shall be one dollar. If a county recorder is a

 53  7 license agent, the writing fees retained by the county recorder

 53  8 shall be deposited in the general fund of the county.

 53  9    Sec. 116.  Section 483A.31, subsection 3, Code 2011, is

 53 10 amended to read as follows:

 53 11    3.  When another state confers upon fishing, hunting, or

 53 12 trapping licensees of this state reciprocal rights, privileges,

 53 13 and immunities, a fishing, hunting, or trapping license issued

 53 14 by that state entitles the licensee to all rights, privileges,

 53 15 and immunities in the public waters or public lands of this

 53 16 state enjoyed by the holders of equivalent licenses issued

 53 17 by this state, subject to duties, responsibilities, and

 53 18 liabilities imposed on its own licensees of this state by the

 53 19 laws of this state.

 53 20    Sec. 117.  Section 499.2, Code 2011, is amended to read as

 53 21 follows:

 53 22    499.2  Definitions.

 53 23    As used in this chapter, unless the context otherwise

 53 24 requires:
 53 25    1.  "Agricultural associations" are those formed to produce,

 53 26 grade, blend, preserve, process, store, warehouse, market,

 53 27 sell, or handle an agricultural product, or a by=product of an

 53 28 agricultural product; to produce ethanol; to purchase, produce,

 53 29 sell, or supply machinery, petroleum products, equipment,

 53 30 fertilizer, supplies, business services, or educational service

 53 31 to or for those engaged as bona fide producers of agricultural

 53 32 products; to finance any such activities; or to engage in any

 53 33 cooperative activity connected with or for any number of these

 53 34 purposes.

 53 35    2.  "Agricultural products" include horticultural,
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 54  1 viticultural, forestry, dairy, livestock, poultry, bee and any

 54  2 other farm products.

 54  3    3.  "Association" means a corporation formed under this

 54  4 chapter.

 54  5    4.  A "cooperative association" is one which deals with or

 54  6 functions for its members at least to the extent required by

 54  7 section 499.3; and which distributes its net earnings among its

 54  8 members in proportion to their dealings with it, except for

 54  9 limited dividends or other items permitted in this chapter; and

 54 10 in which each voting member has one vote and no more.

 54 11    5.  "Local deferred patronage dividends" of an association

 54 12 means that portion of each member's deferred patronage

 54 13 dividends described in section 499.30 which the board of

 54 14 directors of the association has determined arise from

 54 15 earnings of the association other than earnings which have been

 54 16 allocated to the association but which have not been paid in

 54 17 cash to the association by other cooperative organizations

 54 18 of which the association is a member. However, if the board

 54 19 of directors fails to make a determination with respect to a

 54 20 deceased member's deferred patronage dividends prior to the

 54 21 member's death, then "local deferred patronage dividends" means

 54 22 that portion of the member's deferred patronage dividends

 54 23 which is proportional to the deferred patronage dividends

 54 24 described in section 499.30 less the amount of undistributed

 54 25 net earnings which have been allocated to the association by

 54 26 other cooperative organizations of which the association is a

 54 27 member, compared to all deferred patronage dividends of the

 54 28 association.

 54 29    6.  "Local deferred patronage preferred stock" of an

 54 30 association means preferred stock, if any, of an association

 54 31 which has been issued in exchange for local deferred patronage

 54 32 dividends. If preferred stock has been issued in exchange

 54 33 for deferred patronage dividends prior to the time the board

 54 34 of directors of the association has determined the portion of

 54 35 each member's deferred patronage dividend which represents
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 55  1 local deferred patronage dividends, then the board of directors

 55  2 may reasonably determine what portion of the preferred stock

 55  3 was issued in exchange for local deferred patronage dividends

 55  4 and the portion which was issued for other deferred patronage

 55  5 dividends.

 55  6    7.  "Member" refers not only to members of nonstock

 55  7 associations but also to common stockholders of stock

 55  8 associations, unless the context of a particular provision

 55  9 otherwise indicates.

 55 10    Sec. 118.  Section 499A.1, subsection 1, Code 2011, is

 55 11 amended to read as follows:

 55 12    1.  Any two or more persons of full age, a majority of whom

 55 13 are citizens of the state, may organize themselves for the

 55 14 following or similar purposes:  Ownership of residential,

 55 15 business property on a cooperative basis. A corporation

 55 16  cooperative is a person within the meaning of this chapter.

 55 17 The organizers shall adopt, and sign and acknowledge the

 55 18 articles of incorporation, stating the name by which the

 55 19 cooperative shall be known, the location of its principal

 55 20 place of business, its business or objects, the number of

 55 21 directors to conduct the cooperative's business or objects,

 55 22 the names of the directors for the first year, the time of the

 55 23 cooperative's annual meeting, the time of the annual meeting

 55 24 of its directors, and the manner in which the articles may be

 55 25 amended. The articles of incorporation shall be filed with

 55 26 the secretary of state who shall, if the secretary approves

 55 27 the articles, endorse the secretary of state's approval on the

 55 28 articles, record the articles, and forward the articles to

 55 29 the county recorder of the county where the principal place

 55 30 of business is to be located, and there the articles shall be

 55 31 recorded, and upon recording be returned to the cooperative.

 55 32 The articles shall not be filed by the secretary of state until

 55 33 a filing fee of five dollars together with a recording fee of

 55 34 fifty cents per page is paid, and upon the payment of the fees

 55 35 and the approval of the articles by the secretary of state,
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 56  1 the secretary shall issue to the cooperative a certificate

 56  2 of incorporation as a cooperative not for pecuniary profit.

 56  3 The county recorder shall collect recording fees pursuant to

 56  4 section 331.604 for articles forwarded for recording under this

 56  5 section.

 56  6    Sec. 119.  Section 508.33, Code 2011, is amended to read as

 56  7 follows:

 56  8    508.33  Subsidiary companies acquired.

 56  9    Any life insurance company incorporated in this state

 56 10 may organize, or acquire by purchase, in whole or in part

 56 11 subsidiary insurance and investment companies in which it

 56 12 owns not less than fifty=one percent of the common stock,

 56 13 and notwithstanding any other provisions of this subtitle

 56 14 inconsistent herewith may (1) invest do all of the following:
 56 15    1.  Invest funds from surplus for such purpose, (2) make.
 56 16    2.  Make loans to such subsidiaries, and (3) permit.
 56 17    3.  Permit all or part of its officers and directors to serve

 56 18 as officers or directors of such subsidiary companies.

 56 19    Sec. 120.  Section 514G.105, subsection 1, paragraph c, Code

 56 20 2011, is amended to read as follows:

 56 21    c.  Provide coverage for skilled nursing care only, or

 56 22 provide significantly more coverage for skilled nursing care in

 56 23 a facility than coverage for lower levels of care.

 56 24    Sec. 121.  Section 514G.110, subsection 6, paragraph c, Code

 56 25 2011, is amended to read as follows:

 56 26    c.  An insured may object to the independent review entity

 56 27 selected by the insurer or to the licensed health care

 56 28 professional designated by the independent review entity to

 56 29 conduct the review by filing a notice of objection along with

 56 30 reasons for the objection, with the commissioner within ten

 56 31 days of receipt of a notice sent by the independent review

 56 32 entity pursuant to paragraph "b". The commissioner shall

 56 33 consider the insured's objection and shall notify the insured,

 56 34 the insurer, and the independent review entity of its the

 56 35 commissioner's decision to sustain or deny the objection within
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 57  1 two business days of receipt of the objection.

 57  2    Sec. 122.  Section 514I.5, subsection 1, unnumbered

 57  3 paragraph 1, Code 2011, is amended to read as follows:

 57  4    A hawk=i board for the hawk=i program is established. The

 57  5 board shall meet not less than six and not more than twelve

 57  6 times annually, for the purposes of establishing policy

 57  7 for, directing the department on, and adopting rules for the

 57  8 program. The board shall consist of seven voting members

 57  9 and four ex officio, nonvoting members, including all of the

 57 10 following:

 57 11    Sec. 123.  Section 524.310, subsection 5, paragraph b, Code

 57 12 2011, is amended to read as follows:

 57 13    b.  A corporate or company name reserved, registered, or

 57 14 protected as provided in section 490.402, 490.403, 490A.402,
 57 15  504.402, or 504.403.

 57 16    Sec. 124.  Section 524.1406, subsection 3, paragraph a, Code

 57 17 2011, is amended to read as follows:

 57 18    a.  Notwithstanding any contrary provision in chapter

 57 19 490, division XIII, in determining the fair value of the

 57 20 shareholder's shares of a bank organized under this chapter

 57 21 or a bank holding company as defined in section 524.1801 in a

 57 22 transaction or event in which the shareholder is entitled to

 57 23 appraisal rights, due consideration shall be given to valuation

 57 24 factors recognized for federal and state estate tax purposes,

 57 25 including discounts for minority interests and discounts

 57 26 for lack of marketability. However, any payment made to

 57 27 shareholders under section 490.1324 shall be in an amount not

 57 28 less than the stockholders' equity in the bank disclosed in its

 57 29 last statement of condition filed under section 524.220 or the

 57 30 total equity capital of the bank holding company disclosed in

 57 31 the most recent report filed by the bank holding company with

 57 32 the board of governors of the federal reserve system, divided

 57 33 by the number of shares outstanding.

 57 34    Sec. 125.  Section 533.111, subsection 4, paragraph b, Code

 57 35 2011, is amended to read as follows:
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 58  1    b.  Funds appropriated to the credit union division shall

 58  2 be subject at all times to the warrant of the director of

 58  3 revenue the department of administrative services, drawn upon

 58  4 written requisition of the superintendent or a designated

 58  5 representative, for the payment of all salaries and other

 58  6 expenses necessary to carry out the duties of the credit union

 58  7 division.

 58  8    Sec. 126.  Section 533.204, subsection 5, Code 2011, is

 58  9 amended to read as follows:

 58 10    5.  a.  A state credit union wishing to maintain a board

 58 11 of directors of less than nine members may apply to the

 58 12 superintendent for permission to reduce the required number of

 58 13 directors. An application to reduce the required number of

 58 14 directors under this subsection must demonstrate both of the

 58 15 following:

 58 16    a.  (1)  The application is necessitated by a hardship or

 58 17 other special circumstance.

 58 18    b.  (2)  A lesser number of directors is in the best interest

 58 19 of the state credit union and its members.

 58 20    b.  In no event may shall the superintendent allow a state

 58 21 credit union to maintain fewer than seven directors on a state

 58 22 credit union board.

 58 23    Sec. 127.  Section 533.205, subsection 2, paragraph d, Code

 58 24 2011, is amended to read as follows:

 58 25    d.  The board may appoint an executive committee to act on

 58 26 its the board's behalf.

 58 27    Sec. 128.  Section 533.207, subsection 4, Code 2011, is

 58 28 amended to read as follows:

 58 29    4.  The credit committee shall meet as often as may be

 58 30 necessary after due notice to each committee member.

 58 31    Sec. 129.  Section 533.315, subsection 9, paragraph a, Code

 58 32 2011, is amended to read as follows:

 58 33    a.  The provisions of the Iowa consumer credit code, chapter

 58 34 537, shall apply to consumer loans made by a state credit

 58 35 union, and a provision of that code chapter shall supersede
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 59  1 any conflicting provision of this chapter with respect to a

 59  2 consumer loan.

 59  3    Sec. 130.  Section 533.404, subsection 2, Code 2011, is

 59  4 amended to read as follows:

 59  5    2.  All amounts due members who are unknown, or who are under

 59  6 a disability and no person is legally competent to receive

 59  7 the amounts, or who cannot be found after the exercise of

 59  8 reasonable diligence, shall be transmitted to the treasurer

 59  9 of state who shall hold the amounts in the manner prescribed

 59 10 by chapter 556. All amounts due creditors as described in

 59 11 section 490.1440 shall be transmitted to the treasurer of state

 59 12 in accordance with that section and, shall be retained by the

 59 13 treasurer of state, and are subject to claim as provided for in

 59 14 that section.

 59 15    Sec. 131.  Section 533.505, subsection 4, Code 2011, is

 59 16 amended to read as follows:

 59 17    4.  The refusal of any person to obey an order of the

 59 18 district court issued pursuant to subsection 1 3, without

 59 19 reasonable cause, shall be considered a contempt of court.

 59 20    Sec. 132.  Section 534.202, subsection 1, Code 2011, is

 59 21 amended to read as follows:

 59 22    1.  Power to purchase and to lend upon loans.  The power to

 59 23 make loans shall include (a) the all of the following:
 59 24    a.  The power to purchase loans of any type that the

 59 25 association may make, (b) the.
 59 26    b.  The power to make loans upon the security of loans of any

 59 27 type that the association may make, and (c) the.
 59 28    c.  The power to sell any loans of the type the association

 59 29 is authorized to make.

 59 30    Sec. 133.  Section 535B.1, subsection 8, Code 2011, is

 59 31 amended to read as follows:

 59 32    8.  "Natural person" means an individual who is not

 59 33 an association, joint venture, or joint stock company,

 59 34 partnership, limited partnership, business corporation,

 59 35 nonprofit corporation, other business entity, or any other
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 60  1 group of individuals or business entities, however organized.

 60  2    Sec. 134.  Section 546.10, subsection 10, Code 2011, is

 60  3 amended to read as follows:

 60  4    10.  Notwithstanding section 17A.6, subsection 4 2, the

 60  5 licensing boards included within the bureau pursuant to

 60  6 subsection 1 may adopt standards by reference to another

 60  7 publication without providing a copy of the publication to the

 60  8 administrative rules coordinator if the publication containing

 60  9 the standards is readily accessible on the internet at no cost

 60 10 and the internet site at which the publication may be found is

 60 11 included in the administrative rules that adopt the standard.

 60 12    Sec. 135.  Section 582.1, Code 2011, is amended by adding the

 60 13 following new unnumbered paragraph:

 60 14 NEW UNNUMBERED PARAGRAPH  As used in this chapter, unless

 60 15 the context otherwise requires:

 60 16    Sec. 136.  Section 600.11, subsection 2, Code 2011, is

 60 17 amended to read as follows:

 60 18    2.  a.  At least twenty days before the adoption hearing, a

 60 19 copy of the petition and its attachments and a notice of the

 60 20 adoption hearing shall be given by the adoption petitioner to:

 60 21    a.  (1)  A guardian, guardian ad litem if appointed for

 60 22 the adoption proceedings, and custodian of, and a person in a

 60 23 parent=child relationship with the person to be adopted. This

 60 24 paragraph subparagraph does not require notice to be given to a

 60 25 person whose parental rights have been terminated with regard

 60 26 to the person to be adopted.

 60 27    b.  (2)  The person to be adopted who is an adult.

 60 28    c.  (3)  Any person who is designated to make an

 60 29 investigation and report under section 600.8.

 60 30    d.  (4)  Any other person who is required to consent under

 60 31 section 600.7.

 60 32    e.  (5)  A person who has been granted visitation rights with

 60 33 the child to be adopted pursuant to section 600C.1.

 60 34    Nothing in this subsection shall require the petitioner to

 60 35 give notice to self or to petitioner's spouse. A duplicate
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 61  1 copy of the petition and its attachments shall be mailed to the

 61  2 department by the clerk of court at the time the petition is

 61  3 filed.
 61  4    f.  (6)  A person who is ordered to pay support or a

 61  5 postsecondary education subsidy pursuant to section 598.21F, or

 61  6 chapter 234, 252A, 252C, 252F, 598, 600B, or any other chapter

 61  7 of the Code, for a person eighteen years of age or older who is

 61  8 being adopted by a stepparent, and the support order or order

 61  9 requires payment of support or postsecondary education subsidy

 61 10 for any period of time after the child reaches eighteen years

 61 11 of age.

 61 12    b.  Nothing in this subsection shall require the petitioner

 61 13 to give notice to self or to petitioner's spouse.  A duplicate

 61 14 copy of the petition and its attachments shall be mailed to the

 61 15 department by the clerk of court at the time the petition is

 61 16 filed.
 61 17    Sec. 137.  Section 600C.1, subsection 5, Code 2011, is

 61 18 amended to read as follows:

 61 19    5.  For the purposes of this subsection section, "substantial

 61 20 relationship" includes but is not limited to any of the

 61 21 following:

 61 22    a.  The child has lived with the grandparent or

 61 23 great=grandparent for at least six months.

 61 24    b.  The grandparent or great=grandparent has voluntarily and

 61 25 in good faith supported the child financially in whole or in

 61 26 part for a period of not less than six months.

 61 27    c.  The grandparent or great=grandparent has had frequent

 61 28 visitation including occasional overnight visitation with the

 61 29 child for a period of not less than one year.

 61 30    Sec. 138.  Section 602.8105, subsection 2, paragraph e, Code

 61 31 2011, is amended to read as follows:

 61 32    e.  For filing a praecipe to issue execution under chapter

 61 33 626, twenty=five dollars. The fee shall be recoverable by

 61 34 the creditor from the debtor against whom the execution is

 61 35 issued. A fee payable by a political subdivision of the state
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 62  1 under this paragraph shall be collected by the clerk of the

 62  2 district court as provided in section 602.8109. However,

 62  3 the fee shall be waived and shall not be collected from a

 62  4 political subdivision of the state if a county attorney or

 62  5 county attorney's designee is collecting a delinquent judgment

 62  6 pursuant to section 602.8107, subsection 4.

 62  7    Sec. 139.  Section 602.8109, subsection 6, Code 2011, is

 62  8 amended to read as follows:

 62  9    6.  If the amount owed by the city under subsection 5,

 62 10 paragraph "a", for a calendar month is greater than the amount

 62 11 due to the city under subsection 5, paragraph "b", for that

 62 12 month, the city shall remit the difference to the clerk of the

 62 13 district court no later than the last day of the month in which

 62 14 the statement under subsection 5 is received.

 62 15    Sec. 140.  Section 626D.5, subsection 4, Code 2011, is

 62 16 amended to read as follows:

 62 17    4.  The court may recognize and enforce or decline to

 62 18 recognize and enforce a tribal judgment on equitable grounds

 62 19 for any of the following reasons:

 62 20    a.  The tribal judgment was obtained by extrinsic fraud.

 62 21    b.  The tribal judgment conflicts with another filed judgment

 62 22 that is entitled to recognition in this state.

 62 23    c.  The tribal judgment is inconsistent with the parties'

 62 24 contractual choice of forum provided the contractual choice of

 62 25 forum issue was timely raised in the tribal court.

 62 26    d.  The tribal court does not recognize and enforce judgments

 62 27 of the courts of this state under standards similar to those

 62 28 provided in this chapter.

 62 29    e.  The cause of action or defense upon which the tribal

 62 30 judgment is based is repugnant to the fundamental public policy

 62 31 of the United States or this state.

 62 32    Sec. 141.  Section 633.3, subsection 4, Code 2011, is amended

 62 33 to read as follows:

 62 34    4.  Charges ==== includes costs of administration, funeral

 62 35 expenses, cost of monument, and federal and state estate taxes.
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 63  1    Sec. 142.  Section 633.231, subsection 2, Code 2011, is

 63  2 amended to read as follows:

 63  3    2.  The notice shall be in substantially the following form:

 63  4    NOTICE OF OPENING ADMINISTRATION

 63  5 OF ESTATE, OF APPOINTMENT OF

 63  6 ADMINISTRATOR, AND NOTICE

 63  7 TO CREDITOR

 63  8 In the District Court of Iowa

 63  9 In and for .... County.

 63 10 In the Estate of ......, Deceased

 63 11 Probate No.  ....

 63 12 To the Department of Human Services Who May Be Interested

 63 13 in the Estate of ......, Deceased, who died on or about ....

 63 14 (date):

 63 15 You are hereby notified that on the .. day

 63 16 of ... (month), ... (year), an intestate estate was opened

 63 17 in the above=named court and that ...... was appointed

 63 18 administrator of the estate.

 63 19 You are further notified that the birthdate of the deceased

 63 20 is ..... and the deceased's social security number is

 63 21 ...=..=.... The name of the spouse

 63 22 is ..... The birthdate of the spouse is .... and the spouse's

 63 23 social security number is ...=..=...., and that the spouse

 63 24 of the deceased is alive as of the date of this notice, or

 63 25 deceased as of .... (date).

 63 26 You are further notified that the deceased was/was not a

 63 27 disabled or a blind child of the medical assistance recipient

 63 28 by the name of ....., who had a birthdate of .... and a social

 63 29 security number of ...=..=...., and the medical assistance

 63 30 debt of that medical assistance recipient was waived pursuant

 63 31 to section 249A.5, subsection 2, paragraph "a", subparagraph

 63 32 (1), and is now collectible from this estate pursuant to

 63 33 section 249A.5, subsection 2, paragraph "b".

 63 34 Notice is hereby given that if the department of human

 63 35 services has a claim against the estate for the deceased person
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 64  1 or persons named in this notice, the claim shall be filed with

 64  2 the clerk of the above=named district court, as provided by

 64  3 law, duly authenticated, for allowance within six months from

 64  4 the date of sending this notice and, unless otherwise allowed

 64  5 or paid, the claim is thereafter forever barred. If the

 64  6 department does not have a claim, the department shall return

 64  7 the notice to the executor administrator with notification

 64  8 stating the department does not have a claim within six months

 64  9 from the date of sending this notice.

 64 10 Dated this ... day of .... (month), ... (year)

 64 11 ..........

 64 12 Administrator of estate

 64 13 ..........

 64 14 Address

 64 15 ..........

 64 16 Attorney for administrator

 64 17 ..........

 64 18 Address

 64 19    Sec. 143.  Section 633.717, subsection 8, Code 2011, is

 64 20 amended to read as follows:

 64 21    8.  The denial by a court of this state of a petition to

 64 22 accept a guardianship or conservatorship transferred from

 64 23 another state does not affect the ability of the guardian or

 64 24 conservator to seek appointment as guardian or conservator in

 64 25 this state under section 633.551, or 633.552, or 633.566, if

 64 26 the court has jurisdiction to make an appointment other than by

 64 27 reason of the provisional order of transfer.

 64 28    Sec. 144.  Section 633A.3112, subsection 1, Code 2011, is

 64 29 amended to read as follows:

 64 30    1.  "Charges" includes costs of administration, funeral

 64 31 expenses, costs of monuments, and federal and state estate

 64 32 taxes.

 64 33    Sec. 145.  Section 636.45, subsection 2, Code 2011, is

 64 34 amended to read as follows:

 64 35    2.  It shall be lawful for insurance companies, building
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 65  1  savings and loan associations, trustees, guardians, executors,

 65  2 administrators, and other fiduciaries, the state and its

 65  3 political subdivisions, and institutions and agencies thereof,

 65  4 and all other persons, associations, and corporations, subject

 65  5 to the laws of this state, to originate real estate loans

 65  6 which are guaranteed or insured by the secretary of the United

 65  7 States department of veterans affairs under the provisions of

 65  8 38 U.S.C. { 3701 et seq., and originate loans secured by real

 65  9 property or leasehold, as the federal housing administrator

 65 10 insures or makes a commitment to insure pursuant to Tit. II of

 65 11 the National Housing Act (1934), and may obtain such insurance

 65 12 and may invest their funds, and the moneys in their custody or

 65 13 possession, eligible for investment, in bonds and notes secured

 65 14 by mortgage or trust deed insured by the federal housing

 65 15 administrator, and in the debentures issued by the federal

 65 16 housing administrator pursuant to Tit. II of the National

 65 17 Housing Act (1934), and in securities issued by national

 65 18 mortgage associations or similar credit institutions now or

 65 19 hereafter organized under Tit. III of the National Housing

 65 20 Act (1934), and in real estate loans which are guaranteed or

 65 21 insured by the secretary of the United States department of

 65 22 veterans affairs under the provisions of 38 U.S.C. { 3701 et

 65 23 seq.

 65 24    Sec. 146.  Section 654.6, Code 2011, is amended to read as

 65 25 follows:

 65 26    654.6  Deficiency ==== general execution.

 65 27    If the mortgaged property does not sell for an amount which

 65 28 is sufficient to satisfy the execution, a general execution

 65 29 may be issued against the mortgagor, unless the parties have

 65 30 stipulated otherwise.

 65 31    Sec. 147.  Section 692A.113, subsection 1, paragraph h, Code

 65 32 2011, is amended to read as follows:

 65 33    h.  Loiter on or within three hundred feet of the premises of

 65 34 any place intended primarily for the use of minors including

 65 35 but not limited to a playground available to the public, a
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 66  1 children's play area available to the public, a recreational or

 66  2 sport=related activity area when in use by a minor, a swimming

 66  3 or wading pool available to the public when in use by a minor,

 66  4 or a beach available to the public when in use by a minor.

 66  5    Sec. 148.  Section 707.6A, subsection 4, Code 2011, is

 66  6 amended to read as follows:

 66  7    4.  A person commits a class "D" felony when the person

 66  8 unintentionally causes a serious injury, as defined in section

 66  9 321J.1 702.18, by any of the means described in subsection 1

 66 10 or 2.

 66 11    Sec. 149.  Section 714.8, subsection 14, paragraph a, Code

 66 12 2011, is amended to read as follows:

 66 13    a.  Makes payment pursuant to an agreement with a dealer

 66 14 or market agency for livestock held by the dealer or market

 66 15 agency by use of a financial instrument which is a check, share

 66 16 draft, draft, or written order on any financial institution, as

 66 17 defined in section 203C.1 203.1, if after seven days from the

 66 18 date that possession of the livestock is transferred pursuant

 66 19 to the purchase, the financial institution refuses payment on

 66 20 the instrument because of insufficient funds in the maker's

 66 21 account.

 66 22    Sec. 150.  Section 717F.1, subsection 10, paragraph c, Code

 66 23 2011, is amended to read as follows:

 66 24    c.  A research facility which is certified has been issued a

 66 25 certificate of registration by the department of agriculture

 66 26 and land stewardship as provided in section 162.10 sections

 66 27 162.2A and 162.4A.

 66 28    Sec. 151.  Section 728.8, Code 2011, is amended to read as

 66 29 follows:

 66 30    728.8  Suspension of licenses or permits.

 66 31    Any person who knowingly permits a violation of section

 66 32 728.2, 728.3, or 728.5, subsection 6 1, paragraph "f", to occur

 66 33 on premises under the person's control shall have all permits

 66 34 and licenses issued to the person under state or local law as a

 66 35 prerequisite for doing business on such premises revoked for
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 67  1 a period of six months. The county attorney shall notify all

 67  2 agencies responsible for issuing licenses and permits of any

 67  3 conviction under section 728.2, 728.3, or 728.5, subsection 6

 67  4  1, paragraph "f".

 67  5    Sec. 152.  Section 731.8, Code 2011, is amended to read as

 67  6 follows:

 67  7    731.8  Exception.

 67  8    The provisions of this chapter shall not apply to employers

 67  9 or employees covered by the federal Railroad Railway Labor Act,

 67 10 45 U.S.C. { 151 et seq.

 67 11    Sec. 153.  Section 805.8A, subsection 4, unnumbered

 67 12 paragraph 1, Code 2011, is amended to read as follows:

 67 13    For driver's license violations under the following

 67 14 sections, the scheduled violation fine is as follows:

 67 15    Sec. 154.  Section 805.8A, subsection 6, unnumbered

 67 16 paragraph 1, Code 2011, is amended to read as follows:

 67 17    For operating violations under the following sections, the

 67 18 scheduled violation fine is as follows:

 67 19    Sec. 155.  Section 805.8A, subsection 7, unnumbered

 67 20 paragraph 1, Code 2011, is amended to read as follows:

 67 21    For failure to yield or obey violations under the following

 67 22 sections, the scheduled violation fine is as follows:

 67 23    Sec. 156.  Section 805.8A, subsection 8, unnumbered

 67 24 paragraph 1, Code 2011, is amended to read as follows:

 67 25    For traffic sign or signal violations under the following

 67 26 sections, the scheduled violation fine is as follows:

 67 27    Sec. 157.  Section 805.8A, subsection 14, paragraph c,

 67 28 subparagraph (2), Code 2011, is amended to read as follows:

 67 29    (2)  For a violation under section 321.446, the scheduled

 67 30 violation fine is one hundred dollars.

 67 31    Sec. 158.  Section 907.3, subsection 3, unnumbered paragraph

 67 32 1, Code 2011, is amended to read as follows:

 67 33    By record entry at the time of or after sentencing, the court

 67 34 may suspend the sentence and place the defendant on probation

 67 35 upon such terms and conditions as it may require including
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 68  1 commitment to an alternate jail facility or a community

 68  2 correctional residential treatment facility to be followed by

 68  3 a term period of probation as specified in section 907.7, or

 68  4 commitment of the defendant to the judicial district department

 68  5 of correctional services for supervision or services under

 68  6 section 901B.1 at the level of sanctions which the district

 68  7 department determines to be appropriate and the payment of fees

 68  8 imposed under section 905.14. A person so committed who has

 68  9 probation revoked shall be given credit for such time served.

 68 10 However, the court shall not suspend any of the following

 68 11 sentences:

 68 12    Sec. 159.  Section 908.11, subsection 4, Code 2011, is

 68 13 amended to read as follows:

 68 14    4.  If the violation is established, the court may continue

 68 15 the probation or youthful offender status with or without

 68 16 an alteration of the conditions of probation or a youthful

 68 17 offender status. If the defendant is an adult or a youthful

 68 18 offender the court may hold the defendant in contempt of court

 68 19 and sentence the defendant to a jail term while continuing the

 68 20 probation or youthful offender status, order the defendant

 68 21 to be placed in a violator facility established pursuant to

 68 22 section 904.207 while continuing the probation or youthful

 68 23 offender status, extend the term period of probation for up to

 68 24 one year as authorized in section 907.7 while continuing the

 68 25 probation or youthful offender status, or revoke the probation

 68 26 or youthful offender status and require the defendant to serve

 68 27 the sentence imposed or any lesser sentence, and, if imposition

 68 28 of sentence was deferred, may impose any sentence which might

 68 29 originally have been imposed.

 68 30    Sec. 160.  Section 915.86, subsection 14, Code 2011, is

 68 31 amended to read as follows:

 68 32    14.  Reasonable expenses incurred by a victim, the victim's

 68 33 parent or caretaker, or the survivor of a homicide victim as

 68 34 described in subsection 10 to replace locks, windows, and other

 68 35 residential security items at the victim's residence or at
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 69  1 the residential scene of a crime, not to exceed five hundred

 69  2 dollars per residence.

 69  3    Sec. 161.  2010 Iowa Acts, chapter 1031, section 255, is

 69  4 amended by striking the section and inserting in lieu thereof

 69  5 the following:

 69  6    SEC. 255.  2008 Iowa Acts, chapter 1080, section 1,

 69  7 subsection 6, is amended to read as follows:

 69  8    6.  This section is repealed on July 1 March 10, 2010.

 69  9    Sec. 162.  Section 203C.37, subsection 1, paragraph a, as

 69 10 amended by 2010 Iowa Acts, chapter 1082, section 4, is amended

 69 11 to read as follows:

 69 12    a.  Upon the filing of an application pursuant to section

 69 13 203C.7 and compliance with the terms and conditions of this

 69 14 chapter including rules of the department, the department

 69 15 shall issue the applicant a warehouse operator's license.

 69 16 The license expires at the end of the third calendar month

 69 17 following the close of the warehouse operator's fiscal year.

 69 18 A warehouse operator's license may be renewed annually by the

 69 19 filing of a renewal application on a form prescribed by the

 69 20 department pursuant to section 203C.37 203C.7.  An application

 69 21 for renewal must be received by the department on or before

 69 22 the end of the third calendar month following the close of the

 69 23 warehouse operator's fiscal year.

 69 24    Sec. 163.  2010 Iowa Acts, chapter 1193, section 141, is

 69 25 amended to read as follows:

 69 26    SEC. 141.  EFFECTIVE DATE.  The provision of this division

 69 27 of this Act amending section 421.3 421C.3, if enacted by 2010

 69 28 Iowa Acts, Senate File 2383, takes effect on the effective date

 69 29 of section 421C.3.

 69 30    Sec. 164.  2010 Iowa Acts, chapter 1193, section 203, is

 69 31 amended to read as follows:

 69 32    SEC. 203.  2010 Iowa Acts, Senate File 2356, section 2 1,

 69 33 amending section 249J.7, if enacted, is repealed.

 69 34    Sec. 165.  REPEAL.  Section 80D.15, Code 2011, is repealed.

 69 35    Sec. 166.  REPEAL.  Section 103A.27, Code 2011, is repealed.
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 70  1    Sec. 167.  REPEAL.  Section 455B.473A, Code 2011, is

 70  2 repealed.

 70  3                           DIVISION II

 70  4                          RESTRUCTURING

 70  5    Sec. 168.  Section 421B.2, subsections 1 and 6, Code 2011,

 70  6 are amended to read as follows:

 70  7    1.  "Basic cost of cigarettes" shall mean whichever of one of
 70  8  the two following amounts is lower:  (a) the, less, in either

 70  9 case, all trade discounts and customary discounts for cash,

 70 10 plus one=half of the full face value of any stamps which may be

 70 11 required by any cigarette tax act of this state:
 70 12    a.  The true invoice cost of cigarettes to the wholesaler or

 70 13 retailer, as the case may be, or (b) the.
 70 14    b.  The lowest replacement cost of cigarettes to the

 70 15 wholesaler or retailer in the quantity last purchased, less, in

 70 16 either case, all trade discounts and customary discounts for

 70 17 cash, plus one=half of the full face value of any stamps which

 70 18 may be required by any cigarette tax act of this state.

 70 19    6.  "Retailer" means any person who is engaged in this state

 70 20 in the business of selling, or offering to sell, cigarettes

 70 21 at retail.  For purposes of this chapter, a person who does

 70 22 not meet the definition of retailer or wholesaler but who is

 70 23 engaged in the business of selling cigarettes in this state to

 70 24 a retailer or final consumer shall be considered a retailer and

 70 25 subject to the minimum pricing requirements of this chapter.
 70 26    For purposes of this chapter, a person who does not meet the

 70 27 definition of retailer or wholesaler but who is engaged in the

 70 28 business of selling cigarettes in this state to a retailer or

 70 29 final consumer shall be considered a retailer and subject to

 70 30 the minimum pricing requirements of this chapter.
 70 31    Sec. 169.  Section 425.11, Code 2011, is amended to read as

 70 32 follows:

 70 33    425.11  Definitions.

 70 34    1.  For the purpose of this chapter and wherever used in this

 70 35 chapter:
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 71  1    1.  a.  The words "assessed "Assessed valuation" shall mean

 71  2  means the taxable valuation of the homestead as fixed by the

 71  3 assessor, or by the board of review, under the provisions of

 71  4 section 441.21, without deducting therefrom the exemptions

 71  5 authorized in section 426A.11.

 71  6    2.  b.  Unless the context otherwise requires, "book" "Book",

 71  7 "list", "record", or "schedule" kept by a county auditor,

 71  8 assessor, treasurer, recorder, sheriff, or other county

 71  9 officer, unless the context otherwise requires, means the

 71 10 county system as defined in section 445.1.

 71 11    c.  "Dwelling house" shall embrace any building occupied

 71 12 wholly or in part by the claimant as a home.
 71 13    3.  d.  The word "homestead" "Homestead" shall have the

 71 14 following meaning:

 71 15    a.  (1)  The homestead includes the dwelling house which the

 71 16 owner, in good faith, is occupying as a home on July 1 of the

 71 17 year for which the credit is claimed and occupies as a home

 71 18 for at least six months during the calendar year in which the

 71 19 fiscal year begins, except as otherwise provided.

 71 20    (a)  When any person is inducted into active service under

 71 21 the Selective Training and Service Act of the United States

 71 22 or whose voluntary entry into active service results in a

 71 23 credit on the quota of persons required for service under the

 71 24 Selective Training and Service Act, or who, being a member of

 71 25 any component part of the military, naval, or air forces or

 71 26 nurse corps of this state or nation, is called or ordered into

 71 27 active service, such person shall be considered as occupying

 71 28 or living on the homestead during such service and, where

 71 29 equitable or legal title of the homestead is in the spouse of

 71 30 the person who is a member of or is inducted into the armed

 71 31 services of the United States, the spouse shall be considered

 71 32 as occupying or living on the homestead during such service.

 71 33    (b)  When any person is confined in a nursing home,

 71 34 extended=care facility, or hospital, such person shall be

 71 35 considered as occupying or living on a homestead where such

House File 502 - Introduced continued

 72  1 person is the owner of such homestead and such person maintains

 72  2 such homestead and does not lease, rent, or otherwise receive

 72  3 profits from other persons for the use thereof.

 72  4    b.  (2)  It may contain one or more contiguous lots or tracts

 72  5 of land with the buildings or other appurtenances thereon

 72  6 habitually, and in good faith, used as a part of the homestead.

 72  7    c.  (3)  It must not embrace more than one dwelling house,

 72  8 but where a homestead has more than one dwelling house situated

 72  9 thereon, the credit provided for in this chapter shall apply to

 72 10 the home and buildings used by the owner, but shall not apply

 72 11 to any other dwelling house and buildings appurtenant.

 72 12    d.  The words "dwelling house" shall embrace any building

 72 13 occupied wholly or in part by the claimant as a home.
 72 14    4.  e.  The word "owner" shall mean "Owner" means the

 72 15 person who holds the fee simple title to the homestead, and

 72 16 in addition shall mean the person occupying as a surviving

 72 17 spouse or the person occupying under a contract of purchase

 72 18 which contract has been recorded in the office of the county

 72 19 recorder of the county in which the property is located; or the

 72 20 person occupying the homestead under devise or by operation

 72 21 of the inheritance laws where the whole interest passes or

 72 22 where the divided interest is shared only by persons related or

 72 23 formerly related to each other by blood, marriage or adoption;

 72 24 or the person occupying the homestead is a shareholder of a

 72 25 family farm corporation that owns the property; or the person

 72 26 occupying the homestead under a deed which conveys a divided

 72 27 interest where the divided interest is shared only by persons

 72 28 related or formerly related to each other by blood, marriage

 72 29 or adoption; or where the person occupying the homestead holds

 72 30 a life estate with the reversion interest held by a nonprofit

 72 31 corporation organized under chapter 504, provided that the

 72 32 holder of the life estate is liable for and pays property tax

 72 33 on the homestead; or where the person occupying the homestead

 72 34 holds an interest in a horizontal property regime under chapter

 72 35 499B, regardless of whether the underlying land committed to

House File 502 - Introduced continued

 73  1 the horizontal property regime is in fee or as a leasehold

 73  2 interest, provided that the holder of the interest in the

 73  3 horizontal property regime is liable for and pays property tax

 73  4 on the homestead; or where the person occupying the homestead

 73  5 is a member of a community land trust as defined in 42 U.S.C.

 73  6 { 12773, regardless of whether the underlying land is in fee

 73  7 or as a leasehold interest, provided that the member of the

 73  8 community land trust is occupying the homestead and is liable

 73  9 for and pays property tax on the homestead. For the purpose of

 73 10 this chapter the word "owner" shall be construed to mean a bona

 73 11 fide owner and not one for the purpose only of availing the

 73 12 person of the benefits of this chapter. In order to qualify

 73 13 for the homestead tax credit, evidence of ownership shall be

 73 14 on file in the office of the clerk of the district court or

 73 15 recorded in the office of the county recorder at the time the

 73 16 owner files with the assessor a verified statement of the

 73 17 homestead claimed by the owner as provided in section 425.2.

 73 18    2.  Where not in conflict with the terms of the definitions

 73 19 above set out in subsection 1, the provisions of chapter 561

 73 20 shall control.

 73 21    Sec. 170.  Section 427B.3, Code 2011, is amended to read as

 73 22 follows:

 73 23    427B.3  Period of partial exemption.

 73 24    1.  "Actual value added", as used in this chapter, means the

 73 25 actual value added as of the first year for which the exemption

 73 26 is received, except that actual value added by improvements to

 73 27 machinery and equipment means the actual value as determined

 73 28 by the assessor as of January 1 of each year for which the

 73 29 exemption is received.
 73 30    2.  The actual value added to industrial real estate for the

 73 31 reasons specified in section 427B.1 is eligible to receive a

 73 32 partial exemption from taxation for a period of five years.

 73 33 However, if property ceases to be classified as industrial real

 73 34 estate or ceases to be used as a warehouse or distribution

 73 35 center, the partial exemption for the value added shall not be
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 74  1 allowed for subsequent assessment years. "Actual value added"

 74  2  as used in this chapter means the actual value added as of the

 74  3 first year for which the exemption is received, except that

 74  4 actual value added by improvements to machinery and equipment

 74  5 means the actual value as determined by the assessor as of

 74  6 January 1 of each year for which the exemption is received.
 74  7    3.  a.  The amount of actual value added which is eligible to

 74  8 be exempt from taxation shall be as follows:

 74  9    1.  (1)  For the first year, seventy=five percent.

 74 10    2.  (2)  For the second year, sixty percent.

 74 11    3.  (3)  For the third year, forty=five percent.

 74 12    4.  (4)  For the fourth year, thirty percent.

 74 13    5.  (5)  For the fifth year, fifteen percent.

 74 14    b.  This schedule shall be followed unless an alternative

 74 15 schedule is adopted by the city council of a city or the board

 74 16 of supervisors of a county in accordance with section 427B.1.

 74 17    4.  However, the granting of the exemption under this section

 74 18 for new construction constituting complete replacement of an

 74 19 existing building or structure shall not result in the assessed

 74 20 value of the industrial real estate being reduced below the

 74 21 assessed value of the industrial real estate before the start

 74 22 of the new construction added.

 74 23                          DIVISION III

 74 24                 INTERNAL REFERENCE CORRECTIONS

 74 25    Sec. 171.  Section 47.10, Code 2011, is amended to read as

 74 26 follows:

 74 27    47.10  Optical scan voting system fund.

 74 28    An optical scan voting system fund is established in the

 74 29 office of the treasurer of state under the control of the

 74 30 secretary of state. Moneys in the fund are appropriated to the

 74 31 office of the secretary of state for purchase and distribution

 74 32 of optical scan voting system equipment to counties to assist

 74 33 county compliance with section 52.2, subsection 2. The

 74 34 secretary of state, in consultation with the department of

 74 35 administrative services, shall establish a procedure for
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 75  1 purchasing and distributing the equipment.

 75  2    Sec. 172.  Section 80D.5, Code 2011, is amended to read as

 75  3 follows:

 75  4    80D.5  No exemptions.

 75  5    There shall be no exemptions from the personal and training

 75  6 standards provided for in this chapter except as provided in

 75  7 sections section 80D.7 and 80D.15.

 75  8                           DIVISION IV

 75  9                   EFFECTIVE AND APPLICABILITY

 75 10                           PROVISIONS

 75 11    Sec. 173.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

 75 12 APPLICABILITY.  The following provision or provisions of this

 75 13 Act, being deemed of immediate importance, take effect upon

 75 14 enactment and apply on the dates specified:

 75 15    1.  The section of this Act amending 2010 Iowa Acts, chapter

 75 16 1031, section 255, applies retroactively to March 10, 2010.

 75 17    2.  The section of this Act amending 2010 Iowa Acts, chapter

 75 18 1082, section 4, applies retroactively to July 1, 2010.

 75 19    3.  The section of this Act amending 2010 Iowa Acts, chapter

 75 20 1193, section 141, applies retroactively to January 1, 2011.

 75 21    4.  The section of this Act amending 2010 Iowa Acts, chapter

 75 22 1193, section 203, applies retroactively to July 1, 2010.

 75 23                           EXPLANATION

 75 24    This bill contains statutory corrections that adjust

 75 25 language to reflect current practices, insert earlier

 75 26 omissions, delete redundancies and inaccuracies, delete

 75 27 temporary language, resolve inconsistencies and conflicts,

 75 28 update ongoing provisions, or remove ambiguities.  The Code

 75 29 sections amended include the following:

 75 30    DIVISION I.  Code section 8.9:  Strikes language within

 75 31 this provision establishing the office of grants enterprise

 75 32 management that cites to a provision within Code section 8A.505

 75 33 that formerly provided a standing appropriation for the office,

 75 34 but which was stricken by 2009 Iowa Acts, ch. 181, {38.

 75 35    Code section 8A.207:  Deletes the word "or" to correct the
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 76  1 exception language pertaining to the contract procedures for

 76  2 procurement of information technology that was added by 2010

 76  3 Iowa Acts, ch. 1189, {36.

 76  4    Code section 15.104:  Strikes a reference to a three=year

 76  5 strategic plan for economic growth that was eliminated in 2008

 76  6 by 2008 Iowa Acts, ch. 1122, {5.

 76  7    Code section 15.117A:  Updates, within language designating

 76  8 the membership of the Iowa innovation council, a reference to

 76  9 the provision under which the chief information officer is

 76 10 appointed. Code section 8A.104, subsection 12, was stricken

 76 11 by 2010 Iowa Acts, ch. 1031, {1, and Code section 8A.201A was

 76 12 enacted in 2010 Iowa Acts, ch. 1031, {8.

 76 13    Code sections 15.119 and 422.33:  Eliminate references to

 76 14 Code section 422.11E, that previously provided for an assistive

 76 15 device tax credit for individuals and was repealed by 2009 Iowa

 76 16 Acts, ch. 179, {151.

 76 17    Code section 15.333:  Strikes paragraph "b" of subsection 1,

 76 18 which relates to the receiving of refunds of unused tax credits

 76 19 by businesses which produce value=added agricultural products

 76 20 or which use biotechnology=related processes to conform to

 76 21 changes made by 2010 Iowa Acts, ch. 1138, {27.

 76 22    Code section 16.131A:  Expands a citation string that

 76 23 governs the applicability of the subchapter definitions

 76 24 contained in this Code section to include a reference to Code

 76 25 section 16.135, which was added to the subchapter in 2009 by

 76 26 2009 Iowa Acts, ch. 72, {2.

 76 27    Code section 16.135:  Clarifies, by adding the words

 76 28 "wastewater treatment", that the system referred to in this

 76 29 provision relating to a wastewater viability assessment is a

 76 30 wastewater treatment system and not a "water system" as defined

 76 31 in Code section 16.131A.

 76 32    Code sections 16.192, 16.193, and 16.195:  Add references

 76 33 to the Iowa jobs II program in language pertaining to the

 76 34 administration of Iowa jobs programs to conform to changes made

 76 35 by 2010 Iowa Acts, ch. 1184.
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 77  1 Code section 28H.1:  Corrects the date pertaining to the

 77  2 signing of the executive order number 11 that established the

 77  3 regions to be used for the coordination of state services.

 77  4 Executive order number 11 was signed by Governor Harold Hughes

 77  5 on February 19, 1968.

 77  6    Code section 29A.43: Adds the words "or service" to conform

 77  7 to other instances within this provision that describe the

 77  8 reasons for absences from employment that cannot be used to

 77  9 discriminate against employees who are also enlisted members

 77 10 of the national guard, armed forces reserves, and civil air

 77 11 patrol.

 77 12    Code section 50.39: Replaces, in two instances, the word

 77 13 "it" with the words "the state board of canvassers" to clarify

 77 14 what entity is responsible for making the abstract of the

 77 15 ballots and declaring the winner of an election.

 77 16    Code section 52.2: Strikes, in Code section 52.2, an

 77 17 obsolete provision that used to allow a county board of

 77 18 supervisors to purchase and use voting machines in addition

 77 19 to optical scan voting systems.  Effective November 4, 2008,

 77 20 optical scan voting systems are the only voting system that

 77 21 is permissible in this state.  An internal reference in Code

 77 22 section 47.10 to the language which remains in Code section

 77 23 52.2 is corrected in division III of the bill to reflect the

 77 24 changes to Code section 52.2.

 77 25    Code section 68A.401:  Corrects the reference to the

 77 26 provision which allows political committees that are registered

 77 27 and filing full disclosure reports of all financial activities

 77 28 with the federal election commission to file verified

 77 29 statements.

 77 30    Code section 80D.15:  Repeals at the end of this division of

 77 31 the bill this obsolete provision exempting certain auxiliary

 77 32 civil defense police from provisions relating to reserve peace

 77 33 officers.  Auxiliary civil defense police officers no longer

 77 34 exist in this state.  Code chapter 29C now governs situations

 77 35 in which civil defense police officers used to be utilized on
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 78  1 the local level. An internal reference to this Code section is

 78  2 stricken from Code section 80D.5 in division III of the bill.

 78  3    Code section 88.5: Corrects an internal reference relating

 78  4 to the filing of complaints regarding railway sanitation and

 78  5 shelter.  The balance of the provisions in this Code section

 78  6 have their own enforcement mechanisms and relate to different

 78  7 health and safety issues.

 78  8    Code section 89.3:  Makes a technical correction and

 78  9 clarifies the applicability of the criteria to be used to

 78 10 determine the inspection schedule for certain boilers.

 78 11    Code sections 89.5, 89A.3, and 546.10: Correct internal

 78 12 references to purchase and publication requirements from which

 78 13 certain state agencies are exempt to reflect 2010 changes made

 78 14 in 2010 Iowa Acts, ch. 1031, to Code section 17A.6.

 78 15    Code section 90A.11:  Corrects a reference by changing the

 78 16 word "section" to "subsection" to reflect the addition of new

 78 17 civil penalties to this Code section by 2010 Iowa Acts, ch.

 78 18 1122, {10.

 78 19    Code section 91.4:  Reorganizes this provision to separate

 78 20 out the actual duties of the labor commissioner from other

 78 21 mandatory and permissive requirements that may apply to or

 78 22 affect the commissioner's duties.

 78 23    Code section 97B.49A:  Conforms language pertaining to

 78 24 calculation of an Iowa public employees' retirement system

 78 25 member's monthly allowance to changes made to the vesting by

 78 26 service requirements in 2010 Iowa Acts, ch. 1167.

 78 27    Code section 97C.3:  Makes two technical changes and then

 78 28 deletes language to substitute the actual effective date of

 78 29 Code chapter 97C for language referring to that date in this

 78 30 portion of the federal social security enabling Act.

 78 31    Code section 99B.5A:  Strikes a reference to Code section

 78 32 174.1 in connection to a use of the term "fair" in this

 78 33 provision permitting the conducting of bingo at a fair.  The

 78 34 term "fair" is defined for Code chapter 99B in Code section

 78 35 99B.1, subsection 14, and describes a fair as an event, whereas
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 79  1 Code section 174.1 refers to an organization incorporated to

 79  2 conduct those events.

 79  3    Code section 100C.6:  Substitutes the word "provided" for

 79  4 "defined" in language describing the applicability of the

 79  5 Code chapter regulating fire extinguishing and alarm systems

 79  6 contractors and installers.  Only some of the terms listed

 79  7 are actually defined in Code section 100D.1, with the balance

 79  8 of the term being described or included within other terms

 79  9 instead.

 79 10    Code sections 101.1 and 101.21: Move the definition of the

 79 11 term "petroleum" from division II of this Code chapter relating

 79 12 to combustible and flammable liquids and liquefied gases to

 79 13 division I to conform to changes made by 2010 Iowa Acts,

 79 14 ch. 1014, that removed the term from the text of the other

 79 15 provisions within division II of Code chapter 101.  The term is

 79 16 still used in division I of the Code chapter.

 79 17    Code sections 101.2, 101.3, and 424.2: Add language

 79 18 relating to combustible liquids and liquefied natural gases to

 79 19 reflect changes made in Code chapter 101 by 2010 Iowa Acts, ch.

 79 20 1014.

 79 21    Code section 101.22: Clarifies the meaning of an incomplete

 79 22 sentence, consisting of several sentence fragments, that

 79 23 describes the limitations on the circumstances under which a

 79 24 person may convey or deposit a flammable or combustible liquid

 79 25 in an unregistered aboveground storage tank.

 79 26    Code section 103.25: Clarifies when a person, who fails

 79 27 to file a late request for inspection of an electrical

 79 28 installation after receiving notice, may become subject to a

 79 29 civil penalty by specifying when the 14=day period begins to

 79 30 run.

 79 31    Code section 103.33: Conforms the use of the expression

 79 32 "standards of construction for health safety and property

 79 33 safety" to other uses of the same expression in this Code

 79 34 chapter relating to the regulation of electricians and

 79 35 electrical contractors.
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 80  1 Code section 103A.27: Repeals at the end of this division

 80  2 of the bill the provision establishing the commission on

 80  3 energy efficiency standards and practices.  The commission has

 80  4 fulfilled all of its duties and submitted the required final

 80  5 report to the general assembly on January 1, 2011.

 80  6    Code section 123.53: Adds a reference to the revenue bonds

 80  7 federal subsidy holdback fund in language relating to the

 80  8 deposit of moneys into certain funds used to pay principal

 80  9 and interest on bonds to conform to changes made in this Code

 80 10 section by 2010 Iowa Acts, ch. 1184, {92.

 80 11    Code section 135B.19:  Changes the word "law" to "division"

 80 12 to reflect that the provisions that may be cited as the

 80 13 "pathology and radiology services in hospitals law" are

 80 14 codified in a single division of Code chapter 135B.

 80 15    Code section 163.30: Adds the words "state, federal or"

 80 16 before the word "auction" to correct an inadvertent omission

 80 17 made when this provision relating to the movement of swine to

 80 18 slaughter or livestock market was amended by 2010 Iowa Acts,

 80 19 ch. 1069, {21.

 80 20    Code section 185C.29:  Changes the words "this chapter" to

 80 21 "the board" to conform to the language of Code section 185C.11

 80 22 and to the wording of a similar provision, Code section 185.26.

 80 23    Code sections 203D.1, 499.2, and 582.1:  Add, in these three

 80 24 definitional Code sections, the standard lead=in paragraph

 80 25 used throughout the Code that describes the applicability

 80 26 of these definitions within the Code chapters pertaining to

 80 27 grain depositors and sellers indemnification, cooperative

 80 28 associations, and hospital liens.

 80 29    Code sections 207.1, 207.3, 207.16, 207.19, 207.21, and

 80 30 207.22: Add in citations to the United States Code after

 80 31 various public references in these provisions relating to the

 80 32 regulation of mining to reflect the places in the federal Code

 80 33 that the public laws were codified.

 80 34    Code section 216A.6: Adds the words "or office" to

 80 35 provisions that protect the confidentiality of evaluations
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 81  1 of information about a person receiving advocacy services

 81  2 to conform to changes made to the subunit structure within

 81  3 the department of human rights by 2010 Iowa Acts, ch. 1031.

 81  4 The department previously consisted of the department and

 81  5 divisions.  2010 Iowa Acts, ch. 1031, changed many of the

 81  6 divisions into "offices", so that advocacy services previously

 81  7 provided only by a division may now be provided by an "office".

 81  8    Code sections 216A.96 and 216A.97: Strike references to

 81  9 a "delegate agency" in these two provisions regulating the

 81 10 administration of community action programs in communities to

 81 11 conform changes made to Code section 216A.94 by 2010 Iowa Acts,

 81 12 ch. 1031, which struck language providing for contracting by

 81 13 a public agency with a delegate agency to assist a governing

 81 14 board of a recognized community action agency.

 81 15    Code section 216A.133A:  Replaces an obsolete reference to

 81 16 the former legislative government oversight committee with a

 81 17 reference to the general assembly's standing committees on

 81 18 government oversight in this provision requiring the criminal

 81 19 and juvenile justice planning advisory council to submit

 81 20 a report detailing all sources of funding annually.  The

 81 21 legislative government oversight committee was eliminated by

 81 22 2009 Iowa Acts, ch. 86.

 81 23    Code section 217.6:  Numbers the paragraphs, updates the

 81 24 headnote, and moves a sentence relating to the organization of

 81 25 the department of human services with other language relating

 81 26 to initial internal divisions within that department.

 81 27    Code section 225C.5: Replaces the words "who is" with the

 81 28 words "shall be" to conform this provision to the style and

 81 29 syntax within other provisions describing the membership of the

 81 30 mental health and disability services commission.

 81 31    Code section 225C.6:  Adds language to complete an

 81 32 incomplete sentence in this provision describing a duty of the

 81 33 mental health and disability services commission.

 81 34    Code section 229.22:  Adds the words "facility or" before

 81 35 the word "hospital" to conform to other changes made by 2010
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 82  1 Iowa Acts, ch. 1103, to this provision relating to the initial

 82  2 transportation or delivery of a person believed to be seriously

 82  3 mentally impaired to a placement for evaluation.

 82  4    Code section 229.39:  Updates the citation to an Iowa Act

 82  5 to conform to current Iowa Act citation form in this provision

 82  6 relating to the status of persons hospitalized for treatment of

 82  7 mental illness under a former civil commitment law.

 82  8    Code section 231.62:  Strikes from this provision requiring

 82  9 the department on aging to consult with the direct care worker

 82 10 task force when adopting rules to implement training and

 82 11 education provisions on Alzheimer's disease.  The direct care

 82 12 worker task force was abolished by 2008 Iowa Acts, ch. 1156,

 82 13 {54.

 82 14    Code section 232.172:  Strikes two references to the 2009

 82 15 Code version of Code section 232.171, which were added by 2010

 82 16 Acts, ch. 1192, to this provision referencing the interstate

 82 17 compacts on juveniles.  The addition of a reference to a prior

 82 18 Code is used to indicate the repeal of a provision, but Code

 82 19 section 232.171 was not repealed in 2010 and exists in the 2011

 82 20 Code.

 82 21    Code section 232C.4:  Changes the word "child" to the

 82 22 word "minor" to conform to other references to nonadults in

 82 23 all of the other provisions in this Code chapter relating to

 82 24 emancipation of minors.

 82 25    Code section 234.7: Strikes a cap of "not more than three

 82 26 hundred" children "at any one time" to conform to changes made

 82 27 by 2010 Iowa Acts, ch. 1141, {10 to Code section 249J.13, which

 82 28 references the criteria in this Code section.

 82 29    Code section 234.35: Strikes, in this provision relating

 82 30 to when foster care services payments may still be made for

 82 31 18=year=old children, the words "graduate equivalency" and

 82 32 adds the words "general education development" to correct this

 82 33 reference to the type of diploma obtainable by a person who has

 82 34 not graduated from high school but can demonstrate equivalent

 82 35 educational attainments.

House File 502 - Introduced continued

 83  1 Code section 235B.1:  Corrects the total number of members

 83  2 and the number of gubernatorial appointees that serve on the

 83  3 dependent adult protective advisory council.  The numbers

 83  4 reflected in these corrections conform to other language which

 83  5 specifies the qualifications that the members must possess.

 83  6    Code section 249M.3:  Adds the words "or as reported under

 83  7 subsection 4, if applicable" to language describing the reports

 83  8 of net patient revenue that can be used for health care access

 83  9 assessment under the hospital health care access assessment

 83 10 program.  Hospitals that report under subsection 4 were not

 83 11 in existence prior to fiscal year 2008 and could not have

 83 12 submitted the other type of report referenced.

 83 13    Code section 256B.3: Deletes, in this provision requiring

 83 14 cooperation by the division of special education of the

 83 15 department of education with other agencies concerning the

 83 16 welfare and health of children requiring special education,

 83 17 a reference to the state tuberculosis sanatorium.  The state

 83 18 tuberculosis sanatorium was located in Oakdale, Iowa, until

 83 19 sometime in the 1960s, when it was closed and transferred to

 83 20 University of Iowa ownership.

 83 21    Code section 256F.5:  Adds the word "charter" before the

 83 22 word "school" in this provision relating to the organization of

 83 23 charter or innovation zone schools to conform to language later

 83 24 in the same sentence and elsewhere in Code chapter 256F.

 83 25    Code section 256H.1: Adds an indefinite article "a" in

 83 26 two places to clarify language describing the composition of

 83 27 the state council that provides for the coordination of the

 83 28 activities of state government to participate in the interstate

 83 29 compact on education of military children.

 83 30    Code section 260C.69: Strikes the word "students" from

 83 31 language requiring a community college to set aside dormitory

 83 32 space for certain purposes because the purposes listed include

 83 33 child care arrangements for faculty and staff, in addition to

 83 34 child care arrangements for students.

 83 35    Code section 260G.6: Moves language relating to the
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 84  1 timeframe for approval or denial of program capital cost

 84  2 requests by the department of economic development out of

 84  3 language stating the requirements for receiving funding for a

 84  4 capital project under the accelerated career education program.

 84  5    Code sections 262.30, 263.1, and 266.2:  Change references

 84  6 to the training of teachers to refer to practitioner

 84  7 preparation in these provisions describing the programs

 84  8 provided through the state universities under the control of

 84  9 the state board of regents, to conform to the definitions

 84 10 used in Code chapter 272 describing the educational programs

 84 11 designed to prepare a person to instruct students in the

 84 12 elementary and secondary schools in Iowa.

 84 13    Code section 263.8: Updates language in and numbers the

 84 14 paragraphs in this Code section relating to charges for tests

 84 15 performed by the state hygienic laboratory.

 84 16    Code section 273.11: Deletes an obsolete deadline for

 84 17 adoption of standards and rules by the state board of education

 84 18 for the accreditation of area education agencies.

 84 19    Code section 284.1:  Replaces the word "five" with "four"

 84 20 to reflect that there are only four elements listed for the

 84 21 student achievement and teacher quality program.  The fifth

 84 22 element was stricken by 2007 Iowa Acts, ch. 108, {12.

 84 23    Code section 284.6: Replaces the word "its" with the words

 84 24 "a school district's or area education agency's" in this

 84 25 provision requiring that funds received by those two entities

 84 26 under Code sections 257.10 and 257.37A for professional

 84 27 development be maintained as separate listings within their

 84 28 respective budgets.

 84 29    Code section 301.1:  Changes the word "use" to "purposes"

 84 30 to correct the syntax of the sentence relating to when moneys

 84 31 for the adoption and purchase of personal computing devices

 84 32 that are provided to public schools may be, to the extent that

 84 33 funding is available, also made available to private schools.

 84 34    Code section 309.37: Restructures this provision describing

 84 35 a portion of the contents of the county engineer's survey of

House File 502 - Introduced continued

 85  1 secondary roads under the annual secondary road construction

 85  2 program, to conform the Code section to standard Code

 85  3 hierarchy.

 85  4    Code section 312.4: Restructures this subsection describing

 85  5 part of the contents of the monthly report by the treasurer of

 85  6 state regarding the crediting of funds from the road use tax

 85  7 fund to other road funds to conform to standard Code hierarchy.

 85  8    Code section 314.28:  Strikes obsolete references to

 85  9 transfers of funds from Code sections 422.12A and 422.12G

 85 10 to the keep Iowa beautiful fund.  Both Code sections were

 85 11 repealed, in 2005 and 2007 respectively, pursuant to the terms

 85 12 of Code section 422.12E.

 85 13    Code section 317.1A:  Updates the Latin names ascribed to

 85 14 plants classified as noxious weeds pursuant to Code chapter

 85 15 317.

 85 16    Code section 321.190:  Strikes paragraph "e" of subsection

 85 17 1, which states that fees from nonoperator's identification

 85 18 cards are to be credited to the road use tax fund to conform

 85 19 this provision to changes made in 2008 Iowa Acts, ch. 1113,

 85 20 known as the TIME=21 legislation.  In that legislation,

 85 21 Code section 321.145 was amended to direct that those same

 85 22 nonoperator's fees be deposited in the statutory allocations

 85 23 fund.

 85 24    Code section 321G.29: Corrects an incorrect reference

 85 25 in subsection 1 of this Code section to subsection 5 of

 85 26 Code section 321G.4.  There are only four subsections in

 85 27 Code section 321G.4, and subsection 4 is the subsection that

 85 28 provides an exemption for certain snowmobiles from annual

 85 29 registration and fee requirements if the snowmobile has been

 85 30 registered and a one=time fee has been paid.

 85 31    Code section 327H.20A:  Strikes the words "it was" and

 85 32 substitutes the words "the moneys were" to clarify what was

 85 33 appropriated from the railroad revolving loan and grant fund

 85 34 and to correct the grammar of the sentence.

 85 35    Code section 330.20: Clarifies, by adding the words "in
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 86  1 the same manner", language describing how vacancies in the

 86  2 membership of an airport commission are to be filled.

 86  3    Code section 330A.10: Changes the word "on" to "by" to

 86  4 update language relating to how payments of moneys of an

 86  5 aviation authority are to be paid out of accounts by the

 86  6 treasurer of the authority.

 86  7    Code sections 331.402 and 636.45:  Removes or updates

 86  8 references to building and loan associations in these two Code

 86  9 sections so that only "savings and loan associations", which is

 86 10 the term currently used to describe those entities, remains.

 86 11    Code sections 331.449 and 331.470:  Strikes the words "this

 86 12 Act" and replaces them with the citation to the 1981 Iowa

 86 13 Act that is referred to in these two savings provisions that

 86 14 relate to the issuance of certain bonds or other obligations

 86 15 by counties.

 86 16    Code section 357I.2:  Replaces the word "petitioner" with

 86 17 "petitioners" in language relating to petitions for proposed

 86 18 benefited secondary road services districts, because, under

 86 19 subsection 1, petitions must be signed by at least 25 percent

 86 20 of the resident owners of the proposed district.

 86 21    Code section 360.9: Replaces the word "above" with the words

 86 22 "in this section" to clarify an internal reference relating to

 86 23 the right of reversion of an owner of property that has been

 86 24 taken under eminent domain procedures by a township for public

 86 25 use.

 86 26    Code section 403.11: Updates language relating to exemption

 86 27 of municipal property from legal process to conform to current

 86 28 Code style and to improve readability.

 86 29    Code section 403A.2: Restructures and rewrites the language

 86 30 of this definition of housing project to conform to current

 86 31 Code hierarchy, to eliminate unanchored unnumbered paragraphs,

 86 32 and to improve readability.

 86 33    Code section 404A.4: Replaces the word "department" with

 86 34 the word "office" in this language relating to reservation of

 86 35 historic preservation and cultural and entertainment district
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 87  1 tax credits.  The tax credits are reserved by the state

 87  2 historic preservation office of the department of cultural

 87  3 affairs.

 87  4    Code section 411.38:  Adds the words "Code 2009" in three

 87  5 instances after a citation to Code section 411.20.  Code

 87  6 section 411.20 was repealed by 2010 Iowa Acts, ch. 1167, {53.

 87  7    Code section 419.11:  Numbers paragraphs and changes an

 87  8 internal reference to reflect the new numbering in this Code

 87  9 section relating to payment by municipalities of moneys as the

 87 10 tax equivalent for industrial property used as headquarters

 87 11 facilities or pollution control facilities.

 87 12    Code section 420.207: Corrects a string citation by

 87 13 eliminating a reference to Code section 444.5 in this provision

 87 14 pertaining to taxation by special charter cities.  Code section

 87 15 444.5 was repealed by 1983 Iowa Acts, ch. 101, {129.

 87 16    Code section 420.241: Corrects a string citation that

 87 17 currently extends from one Code chapter into another and

 87 18 prevents proper hypertext linkage.  The correction breaks the

 87 19 citation string at the end of the first Code chapter and then

 87 20 adds the remaining Code section from the second Code chapter.

 87 21    Code section 422.1:  Updates the provision in the Code

 87 22 chapter governing income taxation that sets out the various

 87 23 Code chapter divisions to reflect the repeal of the livestock

 87 24 production tax credit by 2009 Iowa Acts, ch. 179.

 87 25    Code section 441.8: Restructures, numbers, and letters

 87 26 unnumbered paragraphs, deletes an obsolete effective date, and

 87 27 corrects an internal reference in this provision relating to

 87 28 the term of office of county assessors and continuing education

 87 29 requirements for county assessors.

 87 30    Code section 450.10:  Updates language, letters unnumbered

 87 31 paragraphs, and combines sentence fragments within paragraphs

 87 32 in this provision relating to inheritance tax rates.

 87 33    Code section 452A.74: Renumbers this penalty provision in

 87 34 the motor and special fuel taxes Code chapter to eliminate

 87 35 unanchored unnumbered paragraphs and replaces the word "its" in
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 88  1 language referring to the commission of an offense under the

 88  2 Code chapter with more specific language referring to the date

 88  3 of commission of the offense.

 88  4    Code section 455B.473A:  Repeals at the end of this division

 88  5 of the bill an obsolete amnesty program for certain petroleum

 88  6 underground storage tanks which were not registered prior to

 88  7 July 1, 1988, but were registered by October 1, 1989.

 88  8    Code section 455D.11C:  Strikes obsolete language relating

 88  9 to deposit of waste tire surcharges on the issuance of

 88 10 certificates of title in this provision establishing the waste

 88 11 tire management fund.

 88 12    Code section 455G.31: Redesignates and moves language

 88 13 in a set of definitions relating to E=85 gasoline storage

 88 14 and dispensing infrastructure.  The language moved is not a

 88 15 definition or part of a definition.

 88 16    Code section 455J.6:  Clarifies language relating to the

 88 17 effect of a vacancy in the membership of the solid waste

 88 18 alternative program advisory council on the council's ability

 88 19 to perform council duties.

 88 20    Code section 461A.57:  Adds the language "unless otherwise

 88 21 provided", to this provision that states that persons violating

 88 22 the provisions of Code sections 461A.35 to 461A.56 are guilty

 88 23 of a simple misdemeanor to accommodate the fact that the

 88 24 penalties associated with several of the provisions are

 88 25 scheduled fines under Code section 805.8A.

 88 26    Code section 461A.76:  Numbers this provision relating to

 88 27 contracts for the establishment of water recreational areas,

 88 28 deletes the word "said" before an internal reference, and

 88 29 adds a missing "notwithstanding" at the beginning of the Code

 88 30 section.

 88 31    Code section 465B.2:  Restructures, partially rewrites,

 88 32 and redesignates this provision establishing the state trails

 88 33 development program to make the language of this Code section

 88 34 more consistent with the objectives and requirements stated.

 88 35    Code section 481A.19:  Strikes the words "for it" which
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 89  1 appear to refer back to plural forms of the taking of different

 89  2 animals to improve the grammar of this provision relating to

 89  3 reciprocal state licenses for hunting and fishing.

 89  4    Code section 481C.2A:  Strikes an obsolete deadline in this

 89  5 provision requiring the department of natural resources to

 89  6 make available educational materials that explain the deer

 89  7 depredation management program.

 89  8    Code section 482.9:  Conforms the language of a provision

 89  9 prohibiting the use of licensed commercial fishing gear by

 89 10 persons other than the licensee with Code section 482.7,

 89 11 which permits certain persons to do so when under the direct

 89 12 supervision of the licensee.

 89 13    Code section 482.10: Adds the words "turtle eggs" at the

 89 14 beginning of subsection 2 of this Code section regulating

 89 15 the intrastate and interstate shipment of fish, turtles,

 89 16 turtle eggs, roe, or roe species to make the language of the

 89 17 subsection internally consistent.

 89 18    Code section 483A.1A:  Strikes a citation to Code section

 89 19 484A.2 from this definition of the term "resident" for purposes

 89 20 of delineating eligibility for resident fishing and hunting

 89 21 licenses because Code section 484A.2 relates only to whether

 89 22 a person who is 16 years of age or older must pay a migratory

 89 23 game bird fee.

 89 24    Code section 483A.12: Adds the word "and" to a series that

 89 25 describes the fees that a license agent is responsible for and

 89 26 adds the word "hunting" in language describing the free deer or

 89 27 wild turkey hunting license writing fee.

 89 28    Code section 483A.31: Strikes the words "its own" and adds

 89 29 the words "of this state" to correct the grammar in language

 89 30 describing the nature of rights, privileges, and immunities

 89 31 conferred under reciprocal licensing arrangements between

 89 32 states.

 89 33    Code section 499A.1:  Strikes the word "corporation" and

 89 34 inserts the word "cooperative" in this provision relating

 89 35 to housing cooperatives to conform with the balance of the
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 90  1 language in subchapter 1 of Code chapter 499A.

 90  2    Code section 508.33:  Rewrites for clarity and restructures

 90  3 this provision relating to acquisition of subsidiary companies

 90  4 by life insurance companies, to conform to current Code

 90  5 structures and hierarchy.

 90  6    Code section 514G.105:  Adds the word "nursing" between the

 90  7 words "skilled" and "care" to conform to other language in this

 90  8 provision relating health insurance coverage for that type of

 90  9 care that is provided in a facility.

 90 10    Code section 514G.110:  Replaces the word "its" with the

 90 11 words "the commissioner's" in language describing the insurance

 90 12 commissioner's input into the independent review of health care

 90 13 benefit trigger determinations process.

 90 14    Code section 514I.5:  Adds reference to the four ex officio,

 90 15 nonvoting members of the hawk=i board in language describing

 90 16 the membership of that board.

 90 17    Code section 524.310: Adds in references to reservation

 90 18 of names under the limited liability company chapter in this

 90 19 provision requiring state banks that use a fictitious name to

 90 20 transact business to comply with requirements that the name be

 90 21 distinguishable from the names used by other similar business

 90 22 entities.  Code chapter 524 currently does permit state banks

 90 23 to organize as a limited liability company.

 90 24    Code sections 524.1406, 633.3, and 633A.3112:  Adds

 90 25 references to state estate taxes in these provisions to conform

 90 26 to changes made by 2010 Iowa Acts, ch. 1138.

 90 27    Code section 533.111:  Changes a reference to the director

 90 28 of revenue to the director of the department of administrative

 90 29 services in language relating to the manner in which funds

 90 30 appropriated to the credit union division may be spent to

 90 31 conform to changes made by 2003 Iowa Acts, ch. 145.

 90 32    Code section 533.204: Restructures subsection 5, relating

 90 33 to state credit unions wishing to maintain a board of directors

 90 34 with fewer than nine members, to eliminate unanchored

 90 35 unnumbered paragraphs and to change the word "may" to "shall"
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 91  1 in language that prohibits the superintendent of credit unions

 91  2 from permitting a state credit union to maintain a board with

 91  3 fewer than seven members.

 91  4    Code section 533.205: Replaces the word "its" with the words

 91  5 "the board's" in language permitting a state credit union board

 91  6 to appoint an executive committee to act on the board's behalf.

 91  7    Code section 533.207:  Adds the word "committee" in front of

 91  8 the word "member" to clarify the notice procedures that must be

 91  9 followed before the credit committee of a state credit union

 91 10 may meet.

 91 11    Code section 533.315: Adds a reference to Code chapter 537,

 91 12 that applies to consumer loans made by state credit unions and

 91 13 replaces the word "code" with the word "chapter" to clarify

 91 14 that Code chapter 537 is being referred to, not the entire Iowa

 91 15 Code.

 91 16    Code section 533.404: Strikes the word "and" and adds the

 91 17 word "are" to correct the grammar of a series that describes

 91 18 what happens to funds for which no owner or no competent owner

 91 19 can be found if a state credit union holding those funds

 91 20 dissolves.

 91 21    Code section 533.505:  Corrects an internal reference to

 91 22 language in this provision relating to state credit unions

 91 23 which are in receivership.  Subsection 1 of this Code section

 91 24 provides for the issuance of a subpoena to compel witnesses to

 91 25 appear and subsection 3 provides for the issuance of a court

 91 26 order to compel compliance with the subpoena.

 91 27    Code section 534.202: Rewrites and restructures

 91 28 this provision relating to the power of savings and loan

 91 29 associations to purchase and make loans, to conform to current

 91 30 Code structures and hierarchy.

 91 31    Code section 535B.1:  Strikes a comma in the subsection

 91 32 8 definition of natural person in the mortgage bankers

 91 33 and brokers Code chapter to conform the language to nearly

 91 34 identical language contained in subsection 7.

 91 35    Code section 600.11:  Moves language to correct a
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 92  1 codification error which occurred in 2002 when paragraph "f"

 92  2 was added to subsection 2 of this section by 2002 Iowa Acts,

 92  3 ch. 1018, {20, and redesignates the provision to eliminate

 92  4 unanchored unnumbered paragraphs.

 92  5    Code section 600C.1:  Changes the word "subsection" to

 92  6 "section" to reflect the use of the term defined in subsection

 92  7 5 in other portions of this Code section 600C.1.

 92  8    Code section 602.8105:  Adds the words "from the debtor"

 92  9 in language describing from whom a creditor may recover a fee

 92 10 for the filing of praecipe to issue execution to collect on a

 92 11 delinquent judgment.

 92 12    Code section 602.8109:  Adds the word "day" in language in

 92 13 subsection 6 that describes the timeframe within which a city

 92 14 must remit amounts owing for court costs and other fees.  The

 92 15 addition of the word is consistent with the description of

 92 16 similar timeframes in other subsections in this Code section.

 92 17    Code section 626D.5:  Strikes the words "recognize and

 92 18 enforce or" from language that precedes a listing of what

 92 19 appear to be reasons not to enforce a tribal judgment.  The

 92 20 reasons listed include obtaining the tribal judgment by

 92 21 extrinsic fraud, conflict with another judgment entitled to

 92 22 recognition, inconsistency with the parties' choice of forum,

 92 23 lack of reciprocal recognition of judgments, and causes of

 92 24 action being repugnant to fundamental public policy of the

 92 25 United States or this state.

 92 26    Code section 633.231:  Changes the word "executor" to the

 92 27 word "administrator" in language added by 2010 Iowa Acts, ch.

 92 28 1137, {4 to the notice language in this provision relating to

 92 29 medical assistance claims in intestate estates to conform to

 92 30 the term used throughout this Code section to describe the

 92 31 individual charged with administration of an estate.

 92 32    Code section 633.717:  Adds a citation to the Code provision,

 92 33 Code section 633.566, under which a person may seek appointment

 92 34 as a conservator in this state, to this provision which relates

 92 35 to an out=of=state guardian or conservator petitioning to
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 93  1 become a guardian or conservator in this state in the event

 93  2 that a court denies a petition to transfer a guardianship or

 93  3 conservatorship from another state.

 93  4    Code section 654.6:  Adds the words "an amount which" in

 93  5 language which describes the circumstances after the sale of

 93  6 mortgaged property under which a general execution may be

 93  7 issued against a mortgagor.

 93  8    Code section 692A.113: Adds the word "a" before words

 93  9 describing one of the areas in use by a minor that a registered

 93 10 sex offender is prohibited from loitering on or being within

 93 11 300 feet of.

 93 12    Code section 707.6A:  Changes a reference to a definition

 93 13 of serious injury from a reference to Code section 321J.1

 93 14 to a reference to Code section 702.8 in this Code section

 93 15 establishing the offense of homicide by vehicle.  Code section

 93 16 321J.1 defines serious injury as serious injury as defined in

 93 17 Code section 702.8.

 93 18    Code section 714.8:  Changes a reference to a definition of

 93 19 financial institution from a reference to Code section 203C.1

 93 20 to a reference to Code section 203.1 in this Code section

 93 21 establishing the offense of fraudulent practices.  Code section

 93 22 203C.1 defines financial institution as a financial institution

 93 23 as defined in Code section 203.1.

 93 24    Code section 717F.1: Changes language in the definition

 93 25 of the term "research facility" in the dangerous wild animals

 93 26 Code chapter to reflect changes in certification procedures for

 93 27 certain facilities made by 2010 Iowa Acts, ch. 1030.

 93 28    Code section 728.8:  Corrects an internal reference to a

 93 29 subsection in Code section 728.5 in this provision relating to

 93 30 public indecent exposure in certain establishments to reflect

 93 31 the renumbering of Code section 728.5 by 2010 Iowa Acts, ch.

 93 32 1078.

 93 33    Code section 731.8: Adds a citation to the location of the

 93 34 codified version of the federal Railway Labor Act in the United

 93 35 States Code in a provision that exempts employers or employees
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 94  1 covered by that federal Act from state labor union membership

 94  2 regulation.

 94  3    Code section 805.8A:  Changes the word "violation" to "fine"

 94  4 in several places in this provision that sets scheduled fines

 94  5 for various motor vehicle and transportation violations to make

 94  6 the language of this provision internally consistent.

 94  7    Code sections 907.3 and 908.11:  Changes the word "term" to

 94  8 the word "period" in language that describes initial commitment

 94  9 and subsequent changes to the length of probation to conform

 94 10 these provisions relating to commitment to and violations of

 94 11 probation to changes made to Code section 907.7 by 2010 Iowa

 94 12 Acts, ch. 1175, {1.

 94 13    Code section 915.86:  Adds the word "homicide" before the

 94 14 word "victim" in this provision describing expenses that are

 94 15 compensable for survivors of the victim to conform the language

 94 16 of this subsection 14 to subsection 10, which is referenced in

 94 17 this subsection.

 94 18    2010 Iowa Acts, ch. 1031: Corrects an effective date

 94 19 provision relating to the repeal of the sustainable natural

 94 20 resource funding advisory committee.

 94 21    2010 Iowa Acts, ch. 1082: Corrects an internal reference

 94 22 within an amendment to Code section 203C.37 to reflect the

 94 23 correct citation to the provision pertaining to the filing of

 94 24 an application for a warehouse operator's license.

 94 25    2010 Iowa Acts, ch. 1193, {141:  Corrects an internal

 94 26 reference to conform to the other instance of the citation to

 94 27 the correct Code section enacted by 2010 Iowa Acts, S.F. 2383

 94 28 (ch. 1146).

 94 29    2010 Iowa Acts, ch. 1193, {203: Corrects a reference to the

 94 30 section of 2010 Iowa Acts, S.F. 2356 (ch. 1134), in which Code

 94 31 section 249J.7 was enacted.

 94 32    DIVISION II.  Code sections in Volume IV of the Iowa Code

 94 33 are numbered, renumbered, and redesignated within this division

 94 34 of this bill to assist in the elimination of "unanchored"

 94 35 unnumbered paragraphs within numbered and lettered sections of
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 95  1 the Code.  These renumberings include some restructuring of

 95  2 provisions within these Code sections and the correction of

 95  3 internal references within these provisions.  In some cases,

 95  4 similar provisions are consolidated and in others they are

 95  5 broken into numbered or lettered lists to allow the reader to

 95  6 better identify Code section components.  In the process of

 95  7 renumbering, some style changes are made to reflect current

 95  8 Code format, style, and syntax.

 95  9    DIVISION III.  This division contains internal reference

 95 10 corrections that pertain to provisions within other divisions

 95 11 of this bill.

 95 12    DIVISION IV.  This division contains effective and

 95 13 retroactive applicability dates that apply to various changes

 95 14 made in Division I of this bill.
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House File 503 - Introduced
                                 HOUSE FILE       
                                 BY  SWAIM

                                      A BILL FOR
  1 An Act relating to agricultural land for purposes of awarding

  2    financial incentives and property tax valuation, and

  3    including effective date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2252HH (3) 84

    da/sc

House File 503 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  161A.77  Agricultural land ====

  1  2 financial incentives.

  1  3    A landowner shall not be eligible for financial incentives

  1  4 to install, repair, or maintain a soil and water conservation

  1  5 practice or an erosion control practice on agricultural land

  1  6 unless the owner of the land files an affidavit with the

  1  7 division or a district as required by the division stating that

  1  8 the land is agricultural land.  The affidavit shall include

  1  9 a copy of the taxpayer's schedule F form or internal revenue

  1 10 service form 4835.  Notwithstanding chapter 22, the schedule F

  1 11 or form 4835 submitted pursuant to this section shall be kept

  1 12 confidential and used only for the purposes of this section.

  1 13    Sec. 2.  NEW SECTION.  441.21A  Agricultural property ==== tax

  1 14 assessment.

  1 15    For land to be classified and valued as agricultural

  1 16 property for assessment and taxation purposes, a taxpayer must

  1 17 file an affidavit with the assessor on or before February 15

  1 18 of each assessment year stating that the land is agricultural

  1 19 property. The affidavit shall include a copy of the taxpayer's

  1 20 schedule F form or internal revenue service form 4835.  The

  1 21 assessor may require that the affidavit include a supplemental

  1 22 return pursuant to section 441.19 for all tracts of land and

  1 23 improvements and structures located on the land which are in

  1 24 good faith used primarily for agricultural purposes, except

  1 25 buildings which are primarily used or intended for human

  1 26 habitation.  Notwithstanding chapter 22, the schedule F or form

  1 27 4835 submitted pursuant to this section shall be confidential

  1 28 to the assessor, board of review, property assessment appeal

  1 29 board, or director of revenue, and shall not be open to public

  1 30 inspection.

  1 31    Sec. 3.  EFFECTIVE DATE.  Section 441.21A, as enacted in this

  1 32 Act, takes effect on January 1, 2012.

  1 33    Sec. 4.  APPLICABILITY DATE.  Section 441.21A, as enacted

  1 34 in this Act, applies to assessment years beginning on or after

  1 35 January 1, 2012.
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  2  1                           EXPLANATION

  2  2    This bill applies to agricultural land for purposes of

  2  3 awarding state financial incentives and for purposes of

  2  4 property tax valuation.  The bill provides that an owner

  2  5 of agricultural land must file an affidavit with the soil

  2  6 conservation division or a soil and water conservation district

  2  7 in order to be eligible for financial incentives to practice

  2  8 soil and water conservation or erosion control. The bill

  2  9 also requires a property taxpayer to file an affidavit with

  2 10 the assessor for purposes of valuing agricultural property

  2 11 for tax assessment and taxation purposes.  In both cases, the

  2 12 affidavit must include a copy of the schedule F form (income

  2 13 and expenses from farming) or internal revenue service form

  2 14 4835 (farm rental income and expenses).  The schedule F or form

  2 15 4835 must be kept confidential.  The provisions affecting the

  2 16 valuation of property take effect January 1, 2012, and apply to

  2 17 assessment years beginning on or after January 1, 2012.
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House File 504 - Introduced
                                 HOUSE FILE       
                                 BY  PETERSEN

                                      A BILL FOR
  1 An Act relating to the development of a uniform form to

  2    provide a prisoner's medical information to the receiving

  3    institution upon the transfer of a prisoner.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2611YH (3) 84

    pf/nh
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  1  1    Section 1.  TRANSFER OF PRISONERS ==== PROVISION OF MEDICAL

  1  2 INFORMATION ==== UNIFORM FORM.  By January 1, 2012, the director

  1  3 of the department of corrections, in cooperation with the

  1  4 Iowa state sheriffs' and deputies' association, shall develop

  1  5 a uniform medical form to be used by all county jails in

  1  6 providing a prisoner's medical information to the receiving

  1  7 institution when a prisoner is transferred from a county jail

  1  8 to an institution under the jurisdiction of the department of

  1  9 corrections.

  1 10                           EXPLANATION

  1 11    This bill directs the director of the department of

  1 12 corrections, in cooperation with the Iowa state sheriffs' and

  1 13 deputies' association, to develop a uniform medical form to

  1 14 be used by all county jails in providing a prisoner's medical

  1 15 information to the receiving institution when a prisoner is

  1 16 transferred from a county jail to an institution under the

  1 17 jurisdiction of the department of corrections.  The form is to

  1 18 be developed by January 1, 2012.
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House File 505 - Introduced
                                 HOUSE FILE       
                                 BY  VANDER LINDEN

                                      A BILL FOR
  1 An Act relating to public land survey corner certificates filed

  2    with the county recorder.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2437YH (2) 84

    aw/sc
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  1  1    Section 1.  Section 355.11, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  A public land survey corner certificate

  1  4 may contain more than one corner that is being certified

  1  5 as part of the land surveying project.  The recorder shall

  1  6 accept for recording a certificate containing multiple corners

  1  7 certified pursuant to this section.

  1  8                           EXPLANATION

  1  9    This bill requires that a county recorder accept a public

  1 10 land survey corner certificate containing multiple corners

  1 11 being certified as part of one land surveying project.
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House File 506 - Introduced
                                 HOUSE FILE       
                                 BY  WITTNEBEN and

                                     VANDER LINDEN

                                      A BILL FOR
  1 An Act relating to preparation and recording of public land

  2    survey corner certificates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2565YH (4) 84

    aw/sc
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  1  1    Section 1.  Section 355.11, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  A public land survey corner certificate

  1  4 may contain more than one corner that is being certified

  1  5 as part of the land surveying project. The recorder shall

  1  6 accept for recording a certificate containing multiple corners

  1  7 certified pursuant to this section.

  1  8                           EXPLANATION

  1  9    This bill permits that more than one United States public

  1 10 land survey system corner may be included on a United States

  1 11 public land survey corner certificate recorded by the county

  1 12 recorder.
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House File 507 - Introduced
                                 HOUSE FILE       
                                 BY  H. MILLER

                                      A BILL FOR
  1 An Act relating to requirements and inspections of municipal

  2    housing projects.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2695YH (4) 84

    md/sc
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  1  1    Section 1.  Section 403A.3, subsection 8, Code 2011, is

  1  2 amended to read as follows:

  1  3    8.  To, within its area of operation, enter into any building

  1  4 or property in any municipal housing area in order to make

  1  5 inspections, surveys, appraisals, soundings, or test borings,

  1  6 unless such property is exempt from inspection and regulation

  1  7 under section 403A.11, and to obtain an order for this purpose

  1  8 from a court of competent jurisdiction in the event entry is

  1  9 denied or resisted.

  1 10    Sec. 2.  Section 403A.11, Code 2011, is amended to read as

  1 11 follows:

  1 12    403A.11  Planning, zoning and building laws ==== insulation

  1 13 requirements.

  1 14    1.  All housing projects of a municipality shall be subject

  1 15 to the planning, and zoning, sanitary and building laws,
  1 16  ordinances and regulations applicable to the locality in which

  1 17 the project is situated.  Such housing projects, however,

  1 18 shall be exempt from sanitary and building laws, ordinances,

  1 19 and regulations, including any inspections resulting from such

  1 20 laws, ordinances, and regulations, applicable to the locality

  1 21 in which the project is situated.
  1 22    2.  a.  All Notwithstanding the exemption from certain

  1 23 sanitary and building laws, ordinances, and regulations

  1 24 under subsection 1, all dwellings which are part of housing

  1 25 projects and which are proposed to be rented to low=income

  1 26 families or the elderly through the programs of the United

  1 27 States department of housing and urban development shall have

  1 28 ceiling insulation having an R value of 38 in the attic,

  1 29 floor insulation having an R value of 20, or perimeter wall

  1 30 insulation having an R value of 10 beneath all habitable

  1 31 heated areas or over unheated spaces. In addition, basement

  1 32 walls shall have insulation with an R value of 6 to their full

  1 33 height, with insulation in the box sill having an R value of

  1 34 20. As used in this section, "R value" means resistance to heat

  1 35 flow.
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  2  1    b.  The insulation requirements of this section are effective

  2  2 for all dwellings, the construction of which begins on or after

  2  3 July 1, 1991. For dwellings existing or under construction

  2  4 prior to July 1, 1991, the dwelling must comply with the

  2  5 insulation requirements of this section by June 30, 1996.

  2  6                           EXPLANATION

  2  7    This bill exempts municipal housing projects from sanitary

  2  8 and building laws, ordinances, and regulations, including

  2  9 any inspections resulting from such laws, ordinances, and

  2 10 regulations, applicable to the locality in which the project

  2 11 is situated.
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House File 508 - Introduced
                                 HOUSE FILE       
                                 BY  ARNOLD, BAUDLER,

                                     DOLECHECK, HUSEMAN,

                                     CHAMBERS, ALONS, and

                                     SCHULTZ

                                 (COMPANION TO SF 83 by

                                     dearden)

                                      A BILL FOR
  1 An Act allowing the establishment of an open season for hunting

  2    mourning doves.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1192YH (6) 84

    av/nh
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  1  1    Section 1.  Section 481A.48, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  No A person, except as otherwise provided by law, shall

  1  4 not willfully disturb, pursue, shoot, kill, take or attempt

  1  5 to take or have in possession any of the following game birds

  1  6 or animals except within the open season established by the

  1  7 commission:  Gray or fox squirrel, bobwhite quail, cottontail

  1  8 or jackrabbit, duck, snipe, pheasant, goose, woodcock,

  1  9 partridge, mourning dove, coot, rail, ruffed grouse, wild

  1 10 turkey, pigeons, or deer. The seasons, bag limits, possession

  1 11 limits, and locality shall be established by the department or

  1 12 commission under the authority of sections 456A.24, 481A.38,

  1 13 and 481A.39.

  1 14                           EXPLANATION

  1 15    This bill authorizes the natural resource commission to

  1 16 establish an open season for hunting mourning doves.

       LSB 1192YH (6) 84

       av/nh

 PRINT "[ /Dest /HF509 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 509

House File 509 - Introduced
                                 HOUSE FILE       
                                 BY  ISENHART

                                      A BILL FOR
  1 An Act relating to the creation of the division of public

  2    information in the department of justice and providing an

  3    appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1286YH (5) 84

    rh/nh
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  1  1    Section 1.  Section 2C.18, Code 2011, is amended to read as

  1  2 follows:

  1  3    2C.18  Report to general assembly.

  1  4    The In addition to the report required pursuant to section

  1  5 23.1, the citizens' aide shall by April 1 of each year submit

  1  6 an economically designed and reproduced report to the general

  1  7 assembly and to the governor concerning the exercise of the

  1  8 citizens' aide functions during the preceding calendar year.

  1  9 In discussing matters with which the citizens' aide has been

  1 10 concerned, the citizens' aide shall not identify specific

  1 11 persons if to do so would cause needless hardship. If the

  1 12 annual report criticizes a named agency or official, it shall

  1 13 also include unedited replies made by the agency or official

  1 14 to the criticism, unless excused by the agency or official

  1 15 affected.

  1 16    Sec. 2.  NEW SECTION.  23.1  Division of public information

  1 17 ==== department of justice.

  1 18    1.  The division of public information is created within

  1 19 the department of justice to provide education, support, and

  1 20 enforcement services with respect to violations of chapters 21

  1 21 and 22.

  1 22    2.  Any aggrieved person or taxpayer to or citizen of the

  1 23 state of Iowa may file a complaint against a governmental

  1 24 body, as defined in section 21.2, or the lawful custodian

  1 25 of a government body, as defined in section 22.1, or any

  1 26 other persons who would be appropriate defendants under the

  1 27 circumstances, with the division upon a form developed by the

  1 28 division.

  1 29    3.  a.  The division shall refer a complaint received by the

  1 30 division to the office of the citizens' aide.  The citizens'

  1 31 aide shall consider the complaint and take the appropriate

  1 32 action with regard to the complaint pursuant to the procedures

  1 33 established under sections 2C.12 through 2C.15.

  1 34    b.  If, upon investigation of a complaint, the citizens'

  1 35 aide finds substantiating facts to support the complaint, the
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  2  1 citizens' aide shall offer to resolve the complaint through

  2  2 mediation.  Mediation shall be conducted in an informal,

  2  3 nonadversarial process and in a manner calculated to help the

  2  4 parties reach a mutually acceptable and voluntary settlement

  2  5 agreement.

  2  6    c.  If a mediated settlement agreement is not reached within

  2  7 thirty days of receipt of the complaint, the citizens' aide

  2  8 shall refer the complaint back to the division of public

  2  9 information of the department of justice.  Within thirty

  2 10 days of referral, the division shall refer the case to

  2 11 the appropriate county attorney of the county in which the

  2 12 governmental body or the lawful custodian has its principal

  2 13 place of business.  The division shall send a copy of the

  2 14 complaint filed under subsection 2 to the county attorney

  2 15 advising the county attorney to further investigate the

  2 16 complaint, and, if, within thirty days of receipt of the

  2 17 complaint, the county attorney determines the complaint is

  2 18 founded, the county attorney shall file a civil enforcement

  2 19 action pursuant to section 21.6 or 22.10 against the

  2 20 governmental body, lawful custodian for the government body,

  2 21 or any other persons who would be appropriate defendants under

  2 22 the circumstances.

  2 23    d.  If the county attorney fails to act within the thirty=day

  2 24 period prescribed in paragraph "c", the division shall advise

  2 25 the parties that the division will, upon further investigation,

  2 26 either file a civil enforcement action pursuant to section

  2 27 21.6 or 22.10 against the governmental body, lawful custodian

  2 28 for the government body, or any other persons who would be

  2 29 appropriate defendants under the circumstances, or dismiss the

  2 30 complaint.

  2 31    4.  The division shall make training opportunities

  2 32 available to lawful custodians, government bodies, and other

  2 33 persons subject to the requirements of chapters 21 and 22

  2 34 and require, in its discretion, appropriate persons who have

  2 35 responsibilities in relation to chapters 21 and 22 to receive
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  3  1 periodic training approved by the division.

  3  2    5.  The attorney general and the citizens' aide shall submit

  3  3 a joint report to the general assembly and to the governor by

  3  4 April 1 of each year regarding complaints, mediations, and

  3  5 enforcement actions brought pursuant to this section, and

  3  6 shall make recommendations to the general assembly proposing

  3  7 legislation and any additional resources that may be necessary

  3  8 relating to the accountability and transparency of government

  3  9 in this state.

  3 10    Sec. 3.  APPROPRIATION ==== GENERAL FUND.  There is

  3 11 appropriated from the general fund of the state to the

  3 12 department of justice for the fiscal year beginning July 1,

  3 13 2011, and ending June 30, 2012, the following amount, or so

  3 14 much thereof as is necessary, to be used for the purposes

  3 15 designated:

  3 16    For purposes of the division of public information within

  3 17 the department of justice created in section 23.1 to provide

  3 18 education, mediation, and enforcement services with respect to

  3 19 violations of chapters 21 and 22, and for not more than the

  3 20 following full=time equivalent positions:

  3 21 .................................................. $    200,000

  3 22 ............................................... FTEs       2.00

  3 23                           EXPLANATION

  3 24    This bill relates to the creation of the division of public

  3 25 information in the department of justice and provides an

  3 26 appropriation.

  3 27    The bill creates the division of public information  within

  3 28 the department of justice to provide education, support, and

  3 29 enforcement services with respect to violations of Iowa's open

  3 30 meetings and open records laws (Code chapters 21 and 22).

  3 31    The bill provides that any aggrieved person or taxpayer

  3 32 to or citizen of the state may file a complaint against a

  3 33 governmental body, as defined in Code section 21.2, or the

  3 34 lawful custodian of a government body, as defined in Code

  3 35 section 22.1, or any other persons who would be appropriate
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  4  1 defendants under the circumstances, with the division upon

  4  2 a form developed by the division.  The division shall refer

  4  3 a complaint received by the division to the office of the

  4  4 citizens' aide and the citizens' aide shall consider the

  4  5 complaint and take the appropriate action with regard to

  4  6 the complaint pursuant to current procedures under which

  4  7 the citizens' aide processes complaints generally.  If,

  4  8 upon investigation of a complaint, the citizens' aide finds

  4  9 substantiating facts to support the complaint, the citizens'

  4 10 aide shall offer to resolve the complaint through mediation.

  4 11 Mediation shall be conducted in an informal, nonadversarial

  4 12 process and in a manner calculated to help the parties reach

  4 13 a mutually acceptable and voluntary settlement agreement.  If

  4 14 a mediated settlement agreement is not reached within 30 days

  4 15 of receipt of the complaint, the citizens' aide shall refer

  4 16 the complaint back to the division of public information.

  4 17 Within 30 days of referral, the division shall refer the case

  4 18 to the appropriate county attorney of the county in which the

  4 19 governmental body or the lawful custodian has its principal

  4 20 place of business and advise the county attorney to further

  4 21 investigate the complaint, and, if, within 30 days of receipt

  4 22 of the complaint, the county attorney determines the complaint

  4 23 is founded, the county attorney is required to file a civil

  4 24 enforcement action against the governmental body, lawful

  4 25 custodian for the government body, or any other persons who

  4 26 would be appropriate defendants under the circumstances. If

  4 27 the county attorney fails to act within the 30=day period, the

  4 28 division shall advise the parties that the division will, upon

  4 29 further investigation, file a civil enforcement action against

  4 30 the governmental body, lawful custodian for the government

  4 31 body, or any other persons who would be appropriate defendants

  4 32 under the circumstances or dismiss the complaint.

  4 33    The bill requires the division to make training

  4 34 opportunities available to lawful custodians, government

  4 35 bodies, and other persons subject to the requirements of Code
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  5  1 chapters 21 and 22 and require, in its discretion, appropriate

  5  2 persons to receive periodic training approved by the board.

  5  3    The bill requires the attorney general and the citizens'

  5  4 aide to submit a joint report to the general assembly and to

  5  5 the governor by April 1 of each year regarding complaints,

  5  6 mediations, and enforcement actions brought pursuant to the

  5  7 bill, and shall include recommendations proposing legislation

  5  8 and any additional resources that may be necessary relating to

  5  9 accountability and transparency of government in this state.

  5 10    The bill appropriates $200,000 from the general fund of

  5 11 the state to the department of justice for the fiscal year

  5 12 beginning July 1, 2011, and ending June 30, 2012, for purposes

  5 13 of the division of public information within the department of

  5 14 justice created in the bill to provide education, support, and

  5 15 enforcement services.
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House File 510 - Introduced
                                 HOUSE FILE       
                                 BY  HEDDENS

                                      A BILL FOR
  1 An Act relating to the composition of election board panels

  2    appointed by the county commissioner of elections and

  3    including effective date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2541HH (5) 84

    aw/sc
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  1  1    Section 1.  Section 49.12, Code 2011, is amended to read as

  1  2 follows:

  1  3    49.12  Election boards.

  1  4    There shall be appointed in each election precinct an

  1  5 election board which shall ordinarily consist of three or five

  1  6 precinct election officials. At the commissioner's discretion,

  1  7 additional precinct election officials may be appointed to

  1  8 work at any election. Not more than a simple majority of

  1  9 the members of the election board in any precinct shall be

  1 10 members of the same political party or organization if one

  1 11 or more registered voters of another party or organization

  1 12 or registered voters who do not indicate affiliation with a

  1 13 party or organization are qualified and willing to serve on the

  1 14 board.

  1 15    Sec. 2.  Section 49.13, subsection 2, Code 2011, is amended

  1 16 to read as follows:

  1 17    2.   For all elections in which a partisan office is on

  1 18 the ballot, election boards shall include members of the

  1 19 two political parties whose candidates for president of the

  1 20 United States or for governor, as the case may be, received

  1 21 the largest and next largest number of votes in the county

  1 22 at the last general election. Election boards may shall
  1 23  also include persons not members of either of these parties.

  1 24 However, persons who are not members of either of these

  1 25 political parties shall not comprise more than one=third of the

  1 26 membership of an election board.

  1 27    Sec. 3.  Section 49.14, subsection 3, paragraph a, Code 2011,

  1 28 is amended to read as follows:

  1 29    a.  The election board panel drawn up pursuant to section

  1 30 49.15 contains the names of a sufficient number of political

  1 31 party designees and persons affiliated with no party to permit

  1 32 appointment of both the regular precinct election officials and

  1 33 any substitute precinct election officials from that panel; or

  1 34    Sec. 4.  Section 49.15, subsection 2, paragraph a, Code 2011,

  1 35 is amended to read as follows:
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  2  1    a.  Each panel shall include members of each of the

  2  2 political parties referred to in section 49.13, whose names

  2  3 may be designated by the county chairpersons of each of these

  2  4 political parties not less than thirty days prior to each

  2  5 primary election. The commissioner may place on the election

  2  6 board panel names of persons known by the commissioner to be

  2  7 members of these political parties, if the respective county

  2  8 chairpersons fail to designate a sufficient number of names,

  2  9 and may also add. Each panel shall include names of persons,

  2 10 whether or not they who are not members of either of these

  2 11 political parties, who have advised the commissioner they are

  2 12 willing to serve on the election board.

  2 13    Sec. 5.  Section 49.18, Code 2011, is amended to read as

  2 14 follows:

  2 15    49.18  Vacancies occurring on election day.

  2 16    If, at the opening of the polls in any precinct, there shall

  2 17 be a vacancy in the office of the precinct election official,

  2 18 the vacancy shall be filled by the commissioner or, with the

  2 19 commissioner's approval and for that election only by the

  2 20 members of the board present, consideration being given to

  2 21 the political party affiliation or no party affiliation of

  2 22 the person appointed if necessary in order to comply with the

  2 23 requirements of sections 49.12 and 49.13.

  2 24    Sec. 6.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  2 25 Act, being deemed of immediate importance, takes effect upon

  2 26 enactment and applies to election board panel members appointed

  2 27 on or after that date.

  2 28                           EXPLANATION

  2 29    This bill requires the appointment of persons not affiliated

  2 30 with a political party or nonparty organization to election

  2 31 board panels appointed by the county commissioner of elections.

  2 32 The members of the election board serving at each precinct

  2 33 polling place are chosen from the election board panel.

  2 34 Current law providing that not more than one=third of the

  2 35 membership of an election board may be comprised of persons who
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  3  1 are not members of either of the political parties is retained.

  3  2    The bill takes effect upon enactment and applies to election

  3  3 board panel members appointed on or after that date.
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House File 511 - Introduced
                                 HOUSE FILE       
                                 BY  SCHULTZ

                                 (COMPANION TO LSB

                                     1088SS BY HAMERLINCK)

                                      A BILL FOR
  1 An Act creating criminal offenses for falsely claiming the

  2    receipt of certain military medals or decorations and

  3    providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1088YH (4) 84

    aw/nh
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  1  1    Section 1.  NEW SECTION.  718B.1  Military medals or

  1  2 decorations protections ==== penalties.

  1  3    1.  False claims about receipt of military decorations or

  1  4 medals.  A person shall not falsely represent, verbally or in

  1  5 writing, that the person was awarded any decoration or medal

  1  6 authorized by the United States Congress for the armed forces

  1  7 of the United States, any of the service medals or badges

  1  8 awarded to the members of such forces, the ribbon, button,

  1  9 or rosette of any such badge, decoration, or medal, or any

  1 10 colorable imitation of such item. A person violating this

  1 11 subsection commits a serious misdemeanor.

  1 12    2.  Enhanced penalty for offenses involving Congressional

  1 13 medal of honor.

  1 14    a.  If a decoration or medal involved in an offense under

  1 15 subsection 1 is a Congressional medal of honor, the violation

  1 16 is an aggravated misdemeanor.

  1 17    b.  For purposes of this subsection, the term "Congressional

  1 18 medal of honor" means any of the following:

  1 19    (1)  A medal of honor awarded under 10 U.S.C. { 3741, 6241,

  1 20 or 8741 or 14 U.S.C. { 491.

  1 21    (2)  A duplicate medal of honor issued under 10 U.S.C. {

  1 22 3754, 6256, or 8754 or 14 U.S.C. { 504.

  1 23    (3)  A replacement of a medal of honor provided under 10

  1 24 U.S.C. { 3747, 6253, or 8747 or 14 U.S.C. { 501.

  1 25    3.  Enhanced penalty for offenses involving certain other

  1 26 medals.  If a decoration or medal involved in an offense

  1 27 described in subsection 1 is a distinguished=service cross

  1 28 awarded under 10 U.S.C. { 3742, a navy cross awarded under 10

  1 29 U.S.C. { 6242, an air force cross awarded under 10 U.S.C. {

  1 30 8742, a silver star awarded under 10 U.S.C. { 3746, 6244, or

  1 31 8746, a purple heart awarded under 10 U.S.C. { 1129, or any

  1 32 replacement or duplicate medal for such medal as authorized by

  1 33 law, the violation is an aggravated misdemeanor.

  1 34                           EXPLANATION

  1 35    This bill creates a criminal offense for falsely claiming
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  2  1 the receipt of certain military medals or decorations. Such

  2  2 offense is a serious misdemeanor. Under Code chapter 903, a

  2  3 serious misdemeanor shall carry a fine of at least $315 but not

  2  4 more than $1,875. For this violation a court may also order

  2  5 imprisonment of not more than one year.

  2  6    The bill creates enhanced sentences if the medal

  2  7 or decoration involved is the medal of honor, the

  2  8 distinguished=service cross, navy cross, air force cross,

  2  9 silver star, purple heart, or a replacement or duplicate

  2 10 of these medals. The bill elevates these violations to an

  2 11 aggravated misdemeanor. Under Code chapter 903, an aggravated

  2 12 misdemeanor shall carry a fine of at least $625 but not

  2 13 more than $6,250. For this violation a court may also order

  2 14 imprisonment of not more than two years.
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House File 512 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 59)

                                      A BILL FOR
  1 An Act providing an exemption from standards and requirements

  2    otherwise applicable to the investment of public funds

  3    by specified state departments, agencies, and political

  4    subdivisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2137HV (1) 84

    rn/sc
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  1  1    Section 1.  Section 12B.10, subsection 6, Code 2011, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  l.  Investments in a qualified trust

  1  4 established pursuant to governmental accounting standards board

  1  5 statement number forty=three that is governed by a board of

  1  6 trustees of a joint investment trust organized pursuant to

  1  7 chapter 28E and that is registered with the federal securities

  1  8 and exchange commission under the federal Investment Company

  1  9 Act of 1940, 15 U.S.C. { 80(a).

  1 10                           EXPLANATION

  1 11    This bill provides an exemption from standards and

  1 12 requirements otherwise applicable to the investment of public

  1 13 funds pursuant to Code section 12B.10.  The exemption allows a

  1 14 joint investment trust organized pursuant to Code chapter 28E

  1 15 that has established a qualified trust for cities and counties

  1 16 to fund future liabilities for "other postemployee benefits"

  1 17 as defined in specified government accounting standards board

  1 18 statements to invest in long=term securities such as equities.
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House File 513 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON NATURAL

                                     RESOURCES

                                 (SUCCESSOR TO HSB 76)

                                      A BILL FOR
  1 An Act relating to snowmobile registration and permit fees.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1966HV (1) 84

    dea/nh
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  1  1    Section 1.  Section 321G.4, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  The owner of the snowmobile shall file an application

  1  4 for registration with the department through a county recorder

  1  5 in the manner established by the commission. The application

  1  6 shall be completed by the owner and shall be accompanied by a

  1  7 fee of fifteen thirty dollars and a writing fee as provided

  1  8 in section 321G.27. A snowmobile shall not be registered by

  1  9 the county recorder until the county recorder is presented

  1 10 with receipts, bills of sale, or other satisfactory evidence

  1 11 that the sales or use tax has been paid for the purchase of

  1 12 the snowmobile or that the owner is exempt from paying the

  1 13 tax. A snowmobile that has an expired registration certificate

  1 14 from another state may be registered in this state upon proper

  1 15 application, payment of all applicable registration and writing

  1 16 fees, and payment of a penalty of five dollars.

  1 17    Sec. 2.  Section 321G.4A, subsection 2, Code 2011, is amended

  1 18 to read as follows:

  1 19    2.  A county recorder or a license agent designated by the

  1 20 director pursuant to section 483A.11 may issue user permits.

  1 21 The fee for a user permit shall be fifteen twenty=five dollars

  1 22 plus an administrative fee established by the commission. A

  1 23 county recorder or a license agent shall retain a writing

  1 24 fee from the sale of each user permit as provided in section

  1 25 321G.27.

  1 26    Sec. 3.  Section 321G.6, subsections 1 and 4, Code 2011, are

  1 27 amended to read as follows:

  1 28    1.  Every snowmobile registration certificate and

  1 29 registration decal issued expires at midnight December 31

  1 30 unless sooner terminated or discontinued in accordance with

  1 31 this chapter or rules of the commission. After the first

  1 32 day of September each year, an unregistered snowmobile

  1 33 may be registered and a registration may be renewed in one

  1 34 transaction. The fee is five dollars for the remainder of the

  1 35 current year, in addition to the registration fee of fifteen
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  2  1  thirty dollars for the subsequent year beginning January 1, and

  2  2 a writing fee as provided in section 321G.27.

  2  3    4.  A county recorder or a license agent designated by the

  2  4 director pursuant to section 483A.11 may issue snowmobile

  2  5 registration renewals electronically pursuant to rules adopted

  2  6 by the commission. The fee for a registration renewal issued

  2  7 using an electronic system is fifteen thirty dollars plus an

  2  8 administrative fee established by the commission and a writing

  2  9 fee as provided in section 321G.27.

  2 10                           EXPLANATION

  2 11    This bill increases the annual fee for registration of

  2 12 a snowmobile from $15 to $30.  In addition, the fee for a

  2 13 nonresident user permit is increased from $15 to $25.

  2 14    Pursuant to current law, snowmobile registration fees

  2 15 and permit fees are deposited in a special snowmobile fund

  2 16 and appropriated to the department of natural resources for

  2 17 snowmobile programs, with at least 50 percent of the moneys

  2 18 available for political subdivisions and incorporated private

  2 19 organizations.

  2 20    Every snowmobile operated on public land or ice in the state

  2 21 is required to be registered annually with the department,

  2 22 except snowmobiles owned and used by the United States,

  2 23 another state, or a political subdivision of another state

  2 24 and snowmobiles used exclusively as farm implements.  State

  2 25 agencies and political subdivisions of this state are exempt

  2 26 from payment of the annual registration fee.
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House File 514 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION

                                 (SUCCESSOR TO HSB 179)

                                      A BILL FOR
  1 An Act relating to environmental protection, including solid

  2    waste, sewage works, hazardous waste, infectious medical

  3    waste, and pesticide and fertilizer contamination.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1195HV (2) 84

    tm/nh

House File 514 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 29C.8A, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  An emergency response fund is created in the state

  1  4 treasury. The first one hundred thousand dollars received

  1  5 annually by the treasurer of state for the civil penalties

  1  6 and fines imposed by the court pursuant to sections 455B.146,

  1  7 455B.191, 455B.386, 455B.417, 455B.454, 455B.466, and 455B.477

  1  8 shall be deposited in the waste volume reduction and recycling

  1  9 fund created in section 455D.15. The next hundred thousand

  1 10 dollars shall be deposited in the emergency response fund and

  1 11 any additional moneys shall be deposited in the household

  1 12 hazardous waste account. All moneys received annually by

  1 13 the treasurer of the state for the fines imposed by sections

  1 14 716B.2, 716B.3, and 716B.4 shall also be deposited in the

  1 15 emergency response fund.

  1 16    Sec. 2.  Section 455B.104, subsection 1, Code 2011, is

  1 17 amended to read as follows:

  1 18    1.  The department shall either approve or deny a permit

  1 19 to a person applying for a permit under this chapter within

  1 20 six months from the date that the department receives a

  1 21 completed application for the permit. An application which

  1 22 is not approved or denied within the six=month period shall

  1 23 be approved by default. The department shall issue a permit

  1 24 to the applicant within ten days following the date of

  1 25 default approval. However, this subsection shall not apply to

  1 26 applications for permits which are issued under division II or

  1 27 division IV, parts 2 through 7 5.

  1 28    Sec. 3.  Section 455B.411, subsections 5 through 11, Code

  1 29 2011, are amended by striking the subsections.

  1 30    Sec. 4.  Section 455B.426, subsection 2, Code 2011, is

  1 31 amended to read as follows:

  1 32    2.  The director shall investigate all known or suspected

  1 33 hazardous waste or hazardous substance disposal sites and

  1 34 determine whether each site should be included in the registry.

  1 35 In the evaluation of known or suspected hazardous waste or
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  2  1 hazardous substance disposal sites, the director may enter

  2  2 private property and perform tests and analyses in the manner

  2  3 provided in section 455B.416.

  2  4    Sec. 5.  Section 455B.426, Code 2011, is amended by adding

  2  5 the following new subsections:

  2  6    NEW SUBSECTION.  3.  Beginning July 1, 2011, a new site shall

  2  7 not be placed on the registry of confirmed hazardous waste or

  2  8 hazardous substance disposal sites.

  2  9    NEW SUBSECTION.  4.  A site placed on the registry of

  2 10 confirmed hazardous waste or hazardous substance disposal sites

  2 11 prior to July 1, 2011, shall be removed upon the execution of

  2 12 a uniform environmental covenant pursuant to the provisions

  2 13 of chapter 455I relating to the contaminated portions of the

  2 14 property listed on the registry.  A site may also be removed

  2 15 from the registry pursuant to section 455B.427, subsection 4.

  2 16    NEW SUBSECTION.  5.  If no sites remain listed on the

  2 17 registry of confirmed hazardous waste or hazardous substance

  2 18 disposal sites, the department shall recommend to the general

  2 19 assembly the repeal of this section and sections 455B.427

  2 20 through 455B.432.

  2 21    Sec. 6.  Section 455D.15, subsection 3, paragraph a, Code

  2 22 2011, is amended by striking the paragraph.

  2 23    Sec. 7.  Section 455H.102, Code 2011, is amended to read as

  2 24 follows:

  2 25    455H.102  Scope.

  2 26    The environmental remediation standards established under

  2 27 this chapter shall be used for any response action or other

  2 28 site assessment or remediation that is conducted at a site

  2 29 enrolled pursuant to this chapter notwithstanding provisions

  2 30 regarding water quality in chapter 455B, division III;

  2 31 hazardous conditions in chapter 455B, division IV, part 4;

  2 32 hazardous waste and substance management in chapter 455B,

  2 33 division IV, part 5; underground storage tanks, other than

  2 34 petroleum underground storage tanks, in chapter 455B, division

  2 35 IV, part 8; contaminated sites in chapter 455B, division VIII;
House File 514 - Introduced continued

  3  1  and groundwater protection in chapter 455E.

  3  2    Sec. 8.  Section 558.69, subsection 1, paragraph e, Code

  3  3 2011, is amended to read as follows:

  3  4    e.  That no known hazardous waste as defined in section

  3  5 455B.411, subsection 3, or listed by the department pursuant

  3  6 to section 455B.412, subsection 1, exists on the property, or

  3  7 if known hazardous waste does exist, that the waste is being

  3  8 managed in accordance with rules adopted by the department of

  3  9 natural resources.

  3 10    Sec. 9.  Section 716B.1, subsections 5 and 6, Code 2011, are

  3 11 amended to read as follows:

  3 12    5.  "Storage" or "store" means storage as defined in section

  3 13 455B.411, subsection 9 the containment of a hazardous waste,

  3 14 either on a temporary basis or for a period of years, in a

  3 15 manner that does not constitute disposal of the hazardous

  3 16 waste.

  3 17    6.  "Treatment" or "treat" means treatment as defined

  3 18 in section 455B.411, subsection 10 a method, technique, or

  3 19 process, including neutralization, designed to change the

  3 20 physical, chemical, or biological character or composition of a

  3 21 hazardous waste so as to neutralize the waste or to render the

  3 22 waste nonhazardous, safer for transport, amenable for recovery,

  3 23 amenable for storage, or to reduce the waste in volume.

  3 24 "Treatment" includes any activity or processing designed to

  3 25 change the physical form or chemical composition of hazardous

  3 26 waste to render the waste nonhazardous.
  3 27    Sec. 10.  REPEAL.  Sections 455B.116, 455B.241, 455B.242,

  3 28 455B.243, 455B.244, 455B.245, 455B.246, 455B.312, 455B.316,

  3 29 455B.412, 455B.413, 455B.414, 455B.415, 455B.416, 455B.417,

  3 30 455B.418, 455B.419, 455B.420, 455B.421, 455B.441, 455B.442,

  3 31 455B.443, 455B.444, 455B.445, 455B.446, 455B.447, 455B.448,

  3 32 455B.449, 455B.450, 455B.451, 455B.452, 455B.453, 455B.454,

  3 33 455B.455, 455B.461, 455B.462, 455B.463, 455B.465, 455B.466,

  3 34 455B.467, 455B.468, 455B.504, 455B.601, and 455B.602, Code

  3 35 2011, are repealed.
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  4  1    Sec. 11.  REPEAL.  Section 455D.8, Code 2011, is repealed.

  4  2                           EXPLANATION

  4  3    This bill relates to solid waste, sewage works, hazardous

  4  4 waste, infectious medical waste, and pesticide and fertilizer

  4  5 contamination.

  4  6    The bill repeals Code sections relating to the pollution

  4  7 hotline program; sewage works construction; the waste

  4  8 abatement program; a penalty for making a false statement or

  4  9 representation in a solid waste comprehensive plan; certain

  4 10 duties of the department of natural resources related to

  4 11 hazardous waste and substance management including the issuance

  4 12 of hazardous waste treatment, storage, or disposal facility

  4 13 permits; hazardous waste sites and facilities; disposal

  4 14 of hazardous waste on land; permit requirements for owners

  4 15 and operators of an infectious medical waste collection

  4 16 or transportation operation; and pesticide and fertilizer

  4 17 contaminated sites.  The bill makes necessary conforming

  4 18 amendments.

  4 19    The bill provides that, beginning July 1, 2011, a new site

  4 20 shall not be placed on the registry of confirmed hazardous

  4 21 waste or hazardous substance disposal sites.  The bill provides

  4 22 that a site placed on the registry of confirmed hazardous

  4 23 substance or hazardous disposal sites prior to July 1, 2011,

  4 24 shall be removed upon the execution of a uniform environmental

  4 25 covenant or through the proper closure of the site.  The bill

  4 26 provides that if no sites remain listed on the registry of

  4 27 confirmed hazardous waste or hazardous disposal sites, the

  4 28 department of natural resources shall recommend to the general

  4 29 assembly the repeal of Code sections 455B.426 through 455B.432,

  4 30 relating to the registry.

       LSB 1195HV (2) 84

       tm/nh

 PRINT "[ /Dest /HF515 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 515

House File 515 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HF 311)

                                 (COMPANION TO LSB

                                     1780SS by WARD)

                                      A BILL FOR
  1 An Act relating to the interest rate on weekly workers'

  2    compensation payments that are not paid when due and

  3    including applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1780HV (1) 84

    av/nh
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  1  1    Section 1.  Section 535.3, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  Interest shall be allowed on all money due on judgments

  1  4 and decrees of courts at a rate calculated according to section

  1  5 668.13, except. However, for interest due pursuant to section

  1  6 85.30 for which the rate shall be ten percent per year interest

  1  7 shall accrue from the date each weekly compensation payment is

  1  8 due at an annual rate equal to the one=year treasury constant

  1  9 maturity published by the federal reserve in the H15 report

  1 10 settled immediately prior to or on July 1 each year plus two

  1 11 percent, applicable to all weekly compensation payments due

  1 12 during the fiscal year beginning on July 1 and ending the

  1 13 following June 30.

  1 14    Sec. 2.  APPLICABILITY.  This Act applies to interest due

  1 15 pursuant to section 85.30 on weekly compensation payments

  1 16 payable for personal injuries arising out of and in the course

  1 17 of employment under chapters 85, 85A, and 85B, that occur on

  1 18 or after July 1, 2011.

  1 19                           EXPLANATION

  1 20    This bill provides that the interest rate on weekly workers'

  1 21 compensation payments that are not paid when due is equal

  1 22 to the one=year treasury constant maturity published by the

  1 23 federal reserve in the H15 report settled immediately prior

  1 24 to July 1 plus 2 percent for all weekly compensation payments

  1 25 due during the fiscal year beginning on July 1 and ending

  1 26 the following June 30.  The bill is applicable to injuries

  1 27 compensable under the state's workers' compensation laws that

  1 28 occur on or after July 1, 2011.  Currently, the interest rate

  1 29 on such weekly workers' compensation payments not paid when

  1 30 due, is 10 percent per year.
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House File 516 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 196)

                                      A BILL FOR
  1 An Act relating to the construction of subdivision improvements

  2    and certain notice requirements.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2673HV (2) 84

    aw/sc
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  1  1    Section 1.  Section 354.8, Code 2011, is amended to read as

  1  2 follows:

  1  3    354.8  Review and approval by governing bodies.

  1  4    1.  A proposed subdivision plat lying within the

  1  5 jurisdiction of a governing body shall be submitted to that

  1  6 governing body for review and approval prior to recording.

  1  7 Governing bodies shall apply reasonable standards and

  1  8 conditions in accordance with applicable statutes and

  1  9 ordinances for the review and approval of subdivisions. The

  1 10 governing body, within sixty days of application for final

  1 11 approval of the subdivision plat, shall determine whether the

  1 12 subdivision conforms to its comprehensive plan and shall give

  1 13 consideration to the possible burden on public improvements

  1 14 and to a balance of interests between the proprietor, future

  1 15 purchasers, and the public interest in the subdivision when

  1 16 reviewing the proposed subdivision and when requiring the

  1 17 installation of public improvements in conjunction with

  1 18 approval of a subdivision. The governing body shall not issue

  1 19 final approval of a subdivision plat unless the subdivision

  1 20 plat conforms to sections 354.6, 354.11, and 355.8.

  1 21    2.  If the subdivision plat and all matters related to final

  1 22 approval of the subdivision plat conform to the standards and

  1 23 conditions established by the governing body, and conform

  1 24 to this chapter and chapter 355, the governing body, by

  1 25 resolution, shall approve the plat and certify the resolution

  1 26 which shall be recorded with the plat. The recorder shall

  1 27 refuse to accept a subdivision plat presented for recording

  1 28 without a resolution from each applicable governing body

  1 29 approving the subdivision plat or waiving the right to review.

  1 30    3.  The governing body may require a proprietor to provide a

  1 31 bond in an amount determined by the governing body to secure

  1 32 construction of subdivision improvements, and may condition the

  1 33 release of the bond on the governing body's acceptance of the

  1 34 subdivision improvements as having been properly constructed in

  1 35 accordance with the applicable design requirements. As used
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  2  1 in this section, the term "subdivision improvements" means any

  2  2 fixture, structure, or other improvement to land required to be

  2  3 constructed or installed by the proprietor as a condition of

  2  4 the governing body's approval of a subdivision plat.
  2  5    4.  a.  For a city with a population equal to or greater

  2  6 than fifty thousand, if the proprietor or the contractor for

  2  7 the construction of subdivision improvements has provided

  2  8 the name and facsimile number or electronic mail address of

  2  9 the contractor, the city shall notify the contractor, either

  2 10 by facsimile or electronic mail, not less than forty=eight

  2 11 hours in advance of the date on which the city will consider

  2 12 the acceptance of subdivision improvements constructed by the

  2 13 contractor.
  2 14    b.  For a city with a population equal to or greater than

  2 15 twenty=five thousand but less than fifty thousand, a proprietor

  2 16 or the contractor for the construction of subdivision

  2 17 improvements may request that the city notify the contractor,

  2 18 either by facsimile or electronic mail, not less than

  2 19 forty=eight hours in advance of the date on which the city will

  2 20 consider the acceptance of subdivision improvements constructed

  2 21 by the contractor.  Upon the receipt of such a request to

  2 22 notify the contractor, the city shall provide such notice.
  2 23    c.  A city's failure to provide notice pursuant to paragraph

  2 24 "a" or "b" shall not impose any responsibility on the city

  2 25 for the payment of any amounts owed by a proprietor to a

  2 26 contractor.
  2 27    5.  A city may establish jurisdiction to review subdivisions

  2 28 or plats of survey outside its boundaries pursuant to the

  2 29 provisions of section 354.9. In the case of a city, the

  2 30 provisions of this section apply to the review by the city of

  2 31 both subdivision plats and plats of survey.

  2 32                           EXPLANATION

  2 33    This bill relates to the construction of subdivision

  2 34 improvements and certain notice requirements.

  2 35    The bill permits a governing body to require that a

House File 516 - Introduced continued

  3  1 proprietor submit a bond in order to secure the construction

  3  2 of subdivision improvements.  The bill permits a governing

  3  3 body to condition the release of such a bond upon the proper

  3  4 construction of such improvements. A governing body is a city

  3  5 council or a county board of supervisors.

  3  6    The bill requires that a city with a population equal to

  3  7 or greater than 50,000 provide 48=hour advance notice to a

  3  8 contractor before considering the acceptance of subdivision

  3  9 improvements constructed by the contractor, if the proprietor

  3 10 or contractor has provided certain contact information for the

  3 11 contractor.

  3 12    The bill requires that a city with a population equal to

  3 13 or greater than 25,000 but less than 50,000 provide 48=hour

  3 14 advance notice to a contractor before considering the

  3 15 acceptance of subdivision improvements constructed by the

  3 16 contractor, if the proprietor or contractor has requested

  3 17 that such notice be given and has provided certain contact

  3 18 information for the contractor.

  3 19    The bill provides that a city is not responsible for any

  3 20 amounts owed by a proprietor to a contractor due to a failure

  3 21 to provide notice under the bill.
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House File 517 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 96)

                                      A BILL FOR
  1 An Act relating to the conveyance or encumbrance of a homestead

  2    by a spouse.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1667HV (2) 84

    rh/sc
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  1  1    Section 1.  Section 561.13, Code 2011, is amended to read as

  1  2 follows:

  1  3    561.13  Conveyance or encumbrance.

  1  4    1.  A conveyance or encumbrance of, or a contract to convey

  1  5 or encumber the homestead, if the owner is married, is not

  1  6 valid, unless and until the spouse of the owner executes may

  1  7 be invalidated by a spouse who has not executed the same or a

  1  8 like instrument, or a power of attorney for the execution of

  1  9 the same or a like instrument. However, when the homestead is

  1 10 conveyed or encumbered along with or in addition to other real

  1 11 estate, it is not necessary to particularly describe or set

  1 12 aside the tract of land constituting the homestead, whether the

  1 13 homestead is exclusively the subject of the contract or not,

  1 14 but the contract may be enforced as to real estate other than

  1 15 the homestead at the option of the purchaser or encumbrancer.

  1 16    2.  If a spouse who holds only homestead rights and surviving

  1 17 spouse's statutory share in the homestead specifically

  1 18 relinquishes homestead rights in an instrument, including

  1 19 a power of attorney constituting the other spouse as the

  1 20 husband's or wife's attorney in fact, as provided in section

  1 21 597.5, it is not necessary for the spouse to join in the

  1 22 granting clause of the same or a like instrument.

  1 23    3.  A conveyance or encumbrance or a contract to convey or

  1 24 encumber the homestead is not invalid under subsection 1 if any

  1 25 of the following apply:
  1 26    a.  The nonsigning spouse's interest is terminated by divorce

  1 27 or other order of the court.
  1 28    b.  Section 614.15 or 654.12B applies.
  1 29    c.  Voiding the conveyance or encumbrance or the contract

  1 30 to convey or encumber the homestead would unjustly enrich the

  1 31 nonsigning spouse.
  1 32    4.  For the purposes of this section, "nonsigning spouse"

  1 33  means a spouse who has not executed a conveyance or encumbrance

  1 34 or a contract to convey or encumber the homestead, the same or

  1 35 a like instrument, or a power of attorney for the execution of
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  2  1 the same or a like instrument.  
  2  2    5.  For the purposes of this section, a document that

  2  3 provides all of the following meets the requirement of a "same

  2  4 or a like instrument":
  2  5    a.  Includes information sufficiently identifying the

  2  6 original conveyance, encumbrance, or contract.
  2  7    b.  Releases the homestead rights and surviving spouse's

  2  8 statutory share in the homestead.
  2  9                           EXPLANATION

  2 10    This bill provides that the conveyance or encumbrance of a

  2 11 homestead by a married person who is the owner of the homestead

  2 12 is not automatically invalid if the person's spouse has not

  2 13 joined in the conveyance or encumbrance.  Such a spouse must

  2 14 take action to invalidate the conveyance or encumbrance.

  2 15    The bill further provides that a conveyance or encumbrance

  2 16 or a contract to convey or encumber the homestead is not

  2 17 invalid under subsection 1 if the nonsigning spouse's interest

  2 18 is terminated by divorce or other order of the court, Code

  2 19 sections 614.15 (relating to the general statute of limitations

  2 20 for the failure of a spouse to convey or transfer an interest

  2 21 in real estate) and 654.12B (relating to the priority status

  2 22 of a purchase money mortgage lien over all other mortgages)

  2 23 applies, or if voiding the conveyance or encumbrance would

  2 24 unjustly enrich the nonsigning spouse.

  2 25    The bill defines a "nonsigning spouse" as a spouse who

  2 26 has not executed a conveyance or encumbrance or the contract

  2 27 to convey or encumber the homestead, the same or a like

  2 28 instrument, or a power of attorney for a same or a like

  2 29 instrument. A "same or a like instrument" document must

  2 30 include information sufficiently identifying the original

  2 31 conveyance, encumbrance, or contract and must release the

  2 32 homestead rights and the surviving spouse's statutory share in

  2 33 the homestead.
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House File 518 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 38)

                                      A BILL FOR
  1 An Act relating to the disposition of a child with mental

  2    illness or mental retardation in juvenile court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2019HV (2) 84

    rh/nh
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  1  1    Section 1.  Section 232.51, Code 2011, is amended to read as

  1  2 follows:

  1  3    232.51  Disposition of child with mental illness or mental

  1  4 retardation.

  1  5    1.  If the evidence received at an adjudicatory or a

  1  6 dispositional hearing indicates that the child is mentally

  1  7 ill, the court may direct the juvenile court officer or the

  1  8 department to initiate proceedings or to assist the child's

  1  9 parent or guardian to initiate civil commitment proceedings in

  1 10 the juvenile court. These and such proceedings in the juvenile

  1 11 court shall adhere to the requirements of chapter 229.

  1 12    2.  If the evidence received at an adjudicatory or a

  1 13 dispositional hearing indicates that the child is mentally

  1 14 retarded, the court may direct the juvenile court officer or

  1 15 the department to initiate proceedings or to assist the child's

  1 16 parent or guardian to initiate civil commitment proceedings in

  1 17 the juvenile court. These and such proceedings shall adhere to

  1 18 the requirements of chapter 222. If the child is committed as

  1 19 a child with mental illness or mental retardation, any order

  1 20 adjudicating the child to have committed a delinquent act shall

  1 21 be set aside and the petition shall be dismissed.
  1 22    3.  a.  If prior to the adjudicatory or dispositional hearing

  1 23 on the pending delinquency petition, the child is committed

  1 24 as a child with a mental illness or mental retardation and is

  1 25 ordered into a residential facility, institution, or hospital

  1 26 for inpatient treatment, the delinquency proceeding shall

  1 27 be suspended until such time as the juvenile court either

  1 28 terminates the civil commitment order or the child is released

  1 29 from the residential facility, institution, or hospital for

  1 30 purposes of receiving outpatient treatment.
  1 31    b.  During any time that the delinquency proceeding is

  1 32 suspended pursuant to this subsection, any time limits for

  1 33 speedy adjudicatory hearings and continuances shall be tolled.
  1 34    c.  This subsection shall not apply to waiver hearings held

  1 35 pursuant to section 232.45.
House File 518 - Introduced continued

  2  1                           EXPLANATION

  2  2    This bill eliminates the requirement that a juvenile court

  2  3 order adjudicating a child to have committed a delinquent

  2  4 act be set aside and the petition dismissed if that child

  2  5 is civilly committed for treatment as a child with mental

  2  6 retardation or mental illness. The bill also provides that

  2  7 if prior to the adjudicatory or dispositional hearing,

  2  8 the child is committed as a child with a mental illness

  2  9 or mental retardation and is ordered into a residential

  2 10 facility, institution, or hospital for inpatient treatment,

  2 11 the delinquency proceeding shall be suspended until the

  2 12 termination of the civil commitment order or the child is

  2 13 released for purposes of receiving outpatient treatment.  If

  2 14 delinquency proceedings are suspended, any time limits for

  2 15 speedy adjudicatory hearings and continuances shall be tolled.

  2 16 This provision does not apply to waiver hearings pursuant to

  2 17 Code section 232.45.
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House File 519 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 119)

                                      A BILL FOR
  1 An Act relating to voter registration.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2238HV (1) 84

    aw/nh
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  1  1    Section 1.  Section 48A.9, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  Registration closes at five 5:00 p.m. eleven days

  1  4 before each election except primary and the general elections

  1  5  election. For primary and the general elections election,

  1  6 registration closes at five 5:00 p.m. ten days before the

  1  7 election. An eligible elector may register during the time

  1  8 registration is closed in the elector's precinct but the

  1  9 registration shall not become effective until registration

  1 10 opens again in the elector's precinct, except as otherwise

  1 11 provided in section 48A.7A.

  1 12                           EXPLANATION

  1 13    This bill relates to voter registration.

  1 14    The bill provides that voter registration for primary

  1 15 elections shall close at 5:00 p.m. 11 days before the primary.

  1 16 Current law provides that voter registration for both general

  1 17 and primary elections close 10 days before the primary. Voter

  1 18 registration for the general election will remain unchanged by

  1 19 the bill.
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House File 520 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON PUBLIC

                                     SAFETY

                                 (SUCCESSOR TO HF 122)

                                      A BILL FOR
  1 An Act relating to the carrying of weapons on school grounds by

  2    licensed private investigators and licensed private security

  3    officers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2083HV (2) 84

    rh/rj
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  1  1    Section 1.  Section 724.4B, subsection 2, Code 2011, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  c.  A private investigator or a private

  1  4 security officer who possesses a valid license pursuant to

  1  5 chapter 80A, while engaged in the performance of official

  1  6 duties.

  1  7                           EXPLANATION

  1  8    This bill relates to the carrying of weapons on school

  1  9 grounds by licensed private investigators and licensed private

  1 10 security officers.

  1 11    The bill authorizes a private investigator or a private

  1 12 security officer who possesses a valid license pursuant to

  1 13 Code chapter 80A, while engaged in the performance of official

  1 14 duties, to carry a firearm on school grounds pursuant to Code

  1 15 section 724.4B.
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House File 521 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HSB 167)

                                      A BILL FOR
  1 An Act relating to teacher termination and appeals thereof.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2161HV (1) 84

    kh/nh
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  1  1    Section 1.  Section 279.17, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  If the teacher is no longer a probationary teacher and

  1  4 is not being discharged for just cause in accordance with

  1  5 section 279.27, the teacher may, within ten days, appeal the

  1  6 determination of the board to an adjudicator by filing a notice

  1  7 of appeal with the secretary of the board. The notice of

  1  8 appeal shall contain a concise statement of the action which is

  1  9 the subject of the appeal, the particular board action appealed

  1 10 from, the grounds on which relief is sought and the relief

  1 11 sought.

  1 12    Sec. 2.  Section 279.19, unnumbered paragraph 2, Code 2011,

  1 13 is amended to read as follows:

  1 14    In the case of the termination of a probationary teacher's

  1 15 contract, the provisions of sections 279.15 and 279.16

  1 16 shall apply. However, if the probationary teacher is a

  1 17 beginning teacher who fails to demonstrate competence in the

  1 18 Iowa teaching standards in accordance with chapter 284, the

  1 19 provisions of sections 279.17 and 279.18 shall also apply.
  1 20    Sec. 3.  Section 279.27, Code 2011, is amended to read as

  1 21 follows:

  1 22    279.27  Discharge of teacher.

  1 23    A teacher may be discharged at any time during the

  1 24 contract year for just cause. The superintendent or the

  1 25 superintendent's designee, shall notify the teacher immediately

  1 26 that the superintendent will recommend in writing to the board

  1 27 at a regular or special meeting of the board held not more

  1 28 than fifteen days after notification has been given to the

  1 29 teacher that the teacher's continuing contract be terminated

  1 30 effective immediately following a decision of the board.

  1 31 The procedure for dismissal shall be as provided in section

  1 32 279.15, subsection 2, and sections 279.16 to and 279.19. The

  1 33 superintendent may suspend a teacher under this section pending

  1 34 hearing and determination by the board.

  1 35    Sec. 4.  Section 284.3, subsection 2, paragraph a, Code 2011,

House File 521 - Introduced continued

  2  1 is amended to read as follows:

  2  2    a.  For purposes of comprehensive evaluations for beginning

  2  3 teachers required to allow beginning teachers to progress to

  2  4 career teachers, standards and criteria that are the Iowa

  2  5 teaching standards specified in subsection 1 and the criteria

  2  6 for the Iowa teaching standards developed by the department in

  2  7 accordance with section 256.9, subsection 46. These standards

  2  8 and criteria shall be set forth in an instrument provided by

  2  9 the department. The comprehensive evaluation and instrument

  2 10 are not subject to negotiations or grievance procedures

  2 11 pursuant to chapter 20 or determinations made by the board of

  2 12 directors under section 279.14. A local school board and its

  2 13 certified bargaining representative may negotiate, pursuant to

  2 14 chapter 20, evaluation and grievance procedures for beginning

  2 15 teachers that are not in conflict with this chapter. If, in

  2 16 accordance with section 279.19, a beginning teacher appeals the

  2 17 determination of a school board to an adjudicator under section

  2 18 279.17, the adjudicator selected shall have successfully

  2 19 completed training related to the Iowa teacher standards, the

  2 20 criteria adopted by the state board of education in accordance

  2 21 with subsection 3, and any additional training required under

  2 22 rules adopted by the public employment relations board in

  2 23 cooperation with the state board of education.
  2 24                           EXPLANATION

  2 25    This bill eliminates a beginning teacher's ability to appeal

  2 26 termination for failure to demonstrate competence in the Iowa

  2 27 teaching standards, and a nonprobationary teacher's ability to

  2 28 appeal if discharged for just cause.  Currently, a beginning

  2 29 teacher whose contract is terminated during the teacher's

  2 30 probationary period for failure to demonstrate competence in

  2 31 the Iowa teaching standards and a nonprobationary teacher who

  2 32 is discharged for just cause may appeal the school board's

  2 33 determination to an adjudicator or to the district court.  The

  2 34 bill also strikes language that specifies the training that an

  2 35 adjudicator selected to hear an appeal must complete.
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House File 522 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HSB 173)

                                      A BILL FOR
  1 An Act providing that the workers' compensation commissioner

  2    and the labor commissioner shall be appointed by and

  3    serve at the pleasure of the director of the department

  4    of workforce development and including effective date

  5    provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2305HV (1) 84

    je/nh
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  1  1    Section 1.  Section 86.1, Code 2011, is amended to read as

  1  2 follows:

  1  3    86.1  Workers' compensation commissioner ==== term.

  1  4    The governor director of the department of workforce

  1  5 development shall appoint, subject to confirmation by the

  1  6 senate, a workers' compensation commissioner whose term of

  1  7 office who shall be six years beginning and ending as provided

  1  8 in section 69.19 serve at the pleasure of the director. The

  1  9 workers' compensation commissioner shall maintain an office at

  1 10 the seat of government. The workers' compensation commissioner

  1 11 must be a lawyer admitted to practice in this state.

  1 12    Sec. 2.  Section 86.6, Code 2011, is amended to read as

  1 13 follows:

  1 14    86.6  Recommendations of commissioner.

  1 15    All recommendations to the governor of any person asking

  1 16 the appointment of another as commissioner shall be reduced

  1 17 to writing, signed by the person presenting the same, which

  1 18 shall be filed by the governor in the governor's office and

  1 19 open at all reasonable times for public inspection, and all

  1 20 recommendations made by any person to the commissioner for the

  1 21 appointment of another within the power of the commissioner

  1 22 to appoint, shall be reduced to writing, signed by the

  1 23 person presenting the same, and filed by the commissioner

  1 24 and open for public inspection at all reasonable times. If

  1 25 any person recommending the appointment of another within

  1 26 the contemplation of this section refuses to reduce the same

  1 27 to writing, it shall be the duty of the person to whom the

  1 28 recommendation is made, commissioner to make a memorandum

  1 29 thereof, stating the name of the person recommended and the

  1 30 name of the person who made the same, which shall be filed in

  1 31 the office of the governor or the commissioner as the case may

  1 32 be.

  1 33    Sec. 3.  Section 86.7, Code 2011, is amended to read as

  1 34 follows:

  1 35    86.7  Interest in affected business.
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  2  1 It shall be unlawful for the commissioner to be financially

  2  2 interested in any business enterprise coming under or affected

  2  3 by this chapter during the commissioner's term of office,

  2  4 and if the commissioner violates this statute, it shall be

  2  5 sufficient grounds for removal from office, and in such case

  2  6  section, the governor director of the department of workforce

  2  7 development shall at once declare the office vacant and appoint

  2  8 another to fill the vacancy.

  2  9    Sec. 4.  Section 91.2, Code 2011, is amended to read as

  2 10 follows:

  2 11    91.2  Appointment.

  2 12    The governor director of the department of workforce

  2 13 development shall appoint, subject to confirmation by the

  2 14 senate, a labor commissioner who shall serve for a period of

  2 15 six years beginning and ending as provided in section 69.19 at

  2 16 the pleasure of the director.

  2 17    Sec. 5.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  2 18 immediate importance, takes effect upon enactment.

  2 19                           EXPLANATION

  2 20    This bill provides that the workers' compensation

  2 21 commissioner and the labor commissioner shall be appointed by

  2 22 and serve at the pleasure of the director of the department

  2 23 of workforce development.  Under current law, those positions

  2 24 are appointed by the governor, subject to confirmation by the

  2 25 senate, to six=year terms.

  2 26    The bill is effective upon enactment.
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House File 523 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HF 215)

                                      A BILL FOR
  1 An Act relating to employer credits for overpayments of weekly

  2    workers' compensation benefits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1561HV (1) 84

    av/nh
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  1  1    Section 1.  Section 85.34, subsection 4, Code 2011, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    4.  Credits for excess payments.

  1  5    a.  If an employee is paid any weekly benefits in excess of

  1  6 that required by this chapter and chapters 85A, 85B, and 86,

  1  7 the excess paid by the employer shall be credited against the

  1  8 liability of the employer as follows:

  1  9    (1)  The excess payments shall first be credited against the

  1 10 liability of the employer for any weekly benefits, interest, or

  1 11 penalty benefits owed or awarded to the employee for the same

  1 12 injury.

  1 13    (2)  Any remaining excess payments shall be credited against

  1 14 the liability of the same employer for any weekly benefits,

  1 15 interest, or penalty benefits owed or awarded for a subsequent

  1 16 injury to the same employee.  An overpayment credit to be

  1 17 applied to a subsequent injury can be established only when the

  1 18 overpayment is recognized pursuant to any of the following:

  1 19    (a)  A settlement agreement approved by the commissioner

  1 20 under section 85.35, subsection 2, 4, or 5 or section 86.13.

  1 21    (b)  Final agency action in a contested case which was

  1 22 commenced within three years from the date that weekly benefits

  1 23 were last paid for the claim for which the benefits were

  1 24 overpaid.

  1 25    (c)  Final agency action in a contested case for a prior

  1 26 injury to the same employee.

  1 27    b.  For the purposes of this subsection, "weekly benefits"

  1 28 shall include weekly compensation benefits of any kind paid or

  1 29 owed by an employer for any of the following:

  1 30    (1)  Temporary partial or temporary total disability

  1 31 benefits under section 85.33.

  1 32    (2)  Healing period benefits under this section.

  1 33    (3)  Permanent partial or permanent total disability

  1 34 benefits under this section.

  1 35    (4)  Death benefits to the employee's surviving spouse,
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  2  1 children, or other dependents under section 85.31, 85.42,

  2  2 85.43, or 85.44.

  2  3    (5)  Temporary or permanent disability benefits for

  2  4 occupational diseases under chapter 85A.

  2  5    (6)  Disability benefits for partial or total occupational

  2  6 hearing loss under chapter 85B.

  2  7    Sec. 2.  Section 85.34, subsection 5, Code 2011, is amended

  2  8 by striking the subsection.

  2  9                           EXPLANATION

  2 10    This bill amends Code section 85.34 to expand the

  2 11 circumstances under which an employer can receive credit for

  2 12 overpayment of certain weekly workers' compensation benefits.

  2 13 Currently, if an employee is overpaid weekly workers'

  2 14 compensation benefits, the excess paid by the employer is

  2 15 credited against the liability of the employer for any future

  2 16 weekly permanent partial disability benefits due from that

  2 17 employer for a subsequent injury to the same employee.

  2 18    The bill provides that if an employee is paid any excess

  2 19 weekly benefits, the employer is entitled to a credit against

  2 20 the liability of the employer for any weekly benefits,

  2 21 interest, or penalty benefits owed or awarded to the employee

  2 22 for the same injury.  Any remaining excess payments are then

  2 23 credited against the liability of the same employer for any

  2 24 weekly benefits, interest, or penalty benefits owed or awarded

  2 25 for a subsequent injury to the same employee as long as the

  2 26 overpayment is recognized in a settlement agreement approved

  2 27 by the commissioner, or is recognized pursuant to final agency

  2 28 action in a contested case, as specified in the bill.
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House File 524 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 162)

                                      A BILL FOR
  1 An Act relating to the administration of the special

  2    appraiser's fund and the assessment expense fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2245HV (2) 84

    md/sc
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  1  1    Section 1.  Section 421.30, subsection 6, Code 2011, is

  1  2 amended to read as follows:

  1  3    6.  Upon the director's approval of the advancement of funds

  1  4 from the reassessment expense fund, the director shall certify

  1  5 to the appropriate conference board and assessor a schedule for

  1  6 disbursing the loan to the assessing jurisdiction's appraiser

  1  7  assessment expense fund authorized by section 441.50 441.16.

  1  8 The schedule shall provide for the disbursement of funds over

  1  9 the period of the reassessment project, except that ten percent

  1 10 of the funds shall not be disbursed until the project is

  1 11 completed. The conference board shall at its next opportunity

  1 12 levy pursuant to section 441.50 441.16 sufficient funds for

  1 13 purposes of repaying the loan made from the reassessment

  1 14 expense fund. The amount levied shall be sufficient to repay

  1 15 the loan in semiannual installments during the course of the

  1 16 reappraisal project as specified by a repayment schedule

  1 17 established by the director. The repayment schedule shall

  1 18 provide for repayment of the loan not later than one year

  1 19 following the completion of the reassessment. Semiannual

  1 20 repayments of the proceeds of the loan shall be made on or

  1 21 before December 1 and May 1 of each year.

  1 22    Sec. 2.  Section 441.16, Code 2011, is amended to read as

  1 23 follows:

  1 24    441.16  Budget.

  1 25    1.  All expenditures under this chapter shall be paid as

  1 26 hereinafter provided in this section.

  1 27    2.  a.  Not later than January 1 of each year the assessor,

  1 28 the examining board, and the board of review, shall each

  1 29 prepare a proposed budget of all expenses for the ensuing

  1 30 fiscal year. The assessor shall include in the proposed budget

  1 31 the probable expenses for defending assessment appeals. Said

  1 32 budgets shall be combined by the assessor and copies thereof of

  1 33 the budgets forthwith filed by the assessor in triplicate with

  1 34 the chairperson of the conference board.

  1 35    b.  Such combined budgets shall contain an itemized list
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  2  1 of the proposed salaries of the assessor and each deputy, the

  2  2 amount required for field personnel and other personnel, their

  2  3 number and their compensation; the estimated amount needed for

  2  4 expenses, printing, mileage, and other expenses necessary to

  2  5 operate the assessor's office, the estimated expenses of the

  2  6 examining board, and the salaries and expenses of the local

  2  7 board of review.

  2  8    3.  a.  Each fiscal year the chairperson of the conference

  2  9 board shall, by written notice, call a meeting of the

  2 10 conference board to consider the proposed budget and to comply

  2 11 with section 24.9.

  2 12    b.  At such meeting the conference board shall authorize:

  2 13    1.  (1)  The number of deputies, field personnel, and other

  2 14 personnel of the assessor's office.

  2 15    2.  (2)  The salaries and compensation of members of the

  2 16 board of review, the assessor, chief deputy, other deputies,

  2 17 field personnel, and other personnel, and determine the time

  2 18 and manner of payment.

  2 19    3.  (3)  The miscellaneous expenses of the assessor's office,

  2 20 the board of review, and the examining board, including office

  2 21 equipment, records, supplies, and other required items.

  2 22    4.  (4)  The estimated expense of assessment appeals. All

  2 23 such expense items shall be included in the budget adopted for

  2 24 the ensuing year.

  2 25    4.  All tax levies and expenditures provided for herein shall

  2 26 be subject to the provisions of chapter 24 and the conference

  2 27 board is hereby declared to be the certifying board.

  2 28    5.  a.  Any tax for the maintenance of the office of assessor

  2 29 and other assessment procedure shall be levied only upon the

  2 30 property in the area assessed by said the assessor, and such

  2 31 tax levy shall not exceed forty and one=half sixty=seven and

  2 32 one=half cents per thousand dollars of assessed value in

  2 33 the assessing areas where the valuation upon which the tax

  2 34 is levied does not exceed ninety=two million, six hundred

  2 35 thousand dollars; thirty=three and three=fourths cents per
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  3  1 thousand dollars of assessed value in assessing areas where

  3  2 the valuation upon which the tax is levied exceeds ninety=two

  3  3 million, six hundred thousand dollars and does not exceed one

  3  4 hundred eleven million, one hundred twenty thousand dollars;

  3  5 twenty=seven cents per thousand dollars of assessed value in

  3  6 assessing areas where the valuation upon which the tax is

  3  7 levied exceeds one hundred eleven million, one hundred twenty

  3  8 thousand dollars area. The county treasurer shall credit the

  3  9 sums received from such levy to a separate fund to be known

  3 10 as the "assessment expense fund" assessment expense fund and

  3 11 from which fund all expenses incurred under this chapter shall

  3 12 be paid. In the case of a county where there is more than

  3 13 one assessor the treasurer shall maintain separate assessment

  3 14 expense funds for each assessor.

  3 15    b.  The county auditor shall keep a complete record of said

  3 16 funds and shall issue warrants thereon only on requisition of

  3 17 the assessor.

  3 18    6.  The assessor shall not issue requisitions so as to

  3 19 increase the total expenditures budgeted for the operation of

  3 20 the assessor's office. However, for purposes of promoting

  3 21 operational efficiency, the assessor shall have authority to

  3 22 transfer funds budgeted for specific items for the operation of

  3 23 the assessor's office from one unexpended balance to another;

  3 24 such transfer shall not be made so as to increase the total

  3 25 amount budgeted for the operation of the office of assessor,

  3 26 and no funds shall be used to increase the salary of the

  3 27 assessor or the salaries of permanent deputy assessors. The

  3 28 assessor shall issue requisitions for the examining board

  3 29 and for the board of review on order of the chairperson of

  3 30 each board and for costs and expenses incident to assessment

  3 31 appeals, only on order of the city legal department, in the

  3 32 case of cities and of the county attorney in the case of

  3 33 counties.

  3 34    7.  Unexpended funds remaining in the assessment expense

  3 35 fund at the end of a year shall be carried forward into the next
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  4  1 year.

  4  2    Sec. 3.  Section 441.50, Code 2011, is amended to read as

  4  3 follows:

  4  4    441.50  Appraisers employed.

  4  5    The conference board shall have power to employ appraisers

  4  6 or other technical or expert help to assist in the valuation

  4  7 of property, the cost thereof to be paid in the same manner as

  4  8 other expenses of the assessor's office. The conference board

  4  9 may certify for levy annually an amount not to exceed forty

  4 10 and one=half cents per thousand dollars of assessed value of

  4 11 taxable property for the purpose of establishing a special

  4 12 appraiser's fund, to be used only for such purposes. From

  4 13 time to time the conference board may direct the transfer of

  4 14 any unexpended balance in the special appraiser's fund to the

  4 15 assessment expense fund.
  4 16    Sec. 4.  TRANSFER OF FUNDS.  On or within ten days following

  4 17 the effective date of this Act, the conference board of each

  4 18 county and city established pursuant to section 441.2 shall

  4 19 transfer all moneys remaining in the county's or city's special

  4 20 appraiser's fund, as applicable, to that county's or city's

  4 21 assessment expense fund.

  4 22                           EXPLANATION

  4 23    This bill combines the special appraiser's fund, under

  4 24 Code section 441.50, with the assessment expense fund, under

  4 25 Code section 441.16, in the office of local assessor and

  4 26 specifies that the levy rate for the assessment expense fund

  4 27 is limited to 67 and 1/2 cents per $1,000 of assessed value in

  4 28 the assessing area.

  4 29    The bill also requires remaining moneys in the special

  4 30 appraiser's fund to be transferred to the assessment expense

  4 31 fund.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HSB 117)

                                      A BILL FOR
  1 An Act relating to public employee collective bargaining

  2    agreements and including applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2310HV (3) 84
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  1  1    Section 1.  Section 20.3, Code 2011, is amended by adding the

  1  2 following new subsections:

  1  3    NEW SUBSECTION.  1A.  "Bargaining unit" means only those

  1  4 employees in a particular class of employees who have not

  1  5 declared themselves a free agent employee.

  1  6    NEW SUBSECTION.  4A.  "Free agent employee" means a public

  1  7 employee who has signed a release declaring that the employee

  1  8 rejects representation by an employee organization and that the

  1  9 employee understands that signing the release waives any claim

  1 10 or right to representation by that employee organization.

  1 11    Sec. 2.  Section 20.8, Code 2011, is amended by adding the

  1 12 following new subsection:

  1 13    NEW SUBSECTION.  5.  Declare themselves a free agent

  1 14 employee.

  1 15    Sec. 3.  Section 20.9, Code 2011, is amended to read as

  1 16 follows:

  1 17    20.9  Scope of negotiations.

  1 18    1.  The public employer and the employee organization

  1 19 shall meet at reasonable times, including meetings reasonably

  1 20 in advance of the public employer's budget=making process,

  1 21 to negotiate in good faith with respect to wages, hours,

  1 22 vacations, insurance, holidays, leaves of absence, shift

  1 23 differentials, overtime compensation, supplemental pay,

  1 24 seniority, transfer procedures, job classifications, health and

  1 25 safety matters, evaluation procedures, procedures for staff

  1 26 reduction, in=service training, and other matters mutually

  1 27 agreed upon. Negotiations shall also include terms authorizing

  1 28 dues checkoff for members of the employee organization and

  1 29 grievance procedures for resolving any questions arising under

  1 30 the agreement, which shall be embodied in a written agreement

  1 31 and signed by the parties. If an agreement provides for dues

  1 32 checkoff, a member's dues may be checked off only upon the

  1 33 member's written request and the member may terminate the dues

  1 34 checkoff at any time by giving thirty days' written notice.

  1 35 Such obligation to negotiate in good faith does not compel
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  2  1 either party to agree to a proposal or make a concession.

  2  2    2.  Nothing in this section shall diminish the authority

  2  3 and power of the department of administrative services, board

  2  4 of regents' merit system, Iowa public broadcasting board's

  2  5 merit system, or any civil service commission established by

  2  6 constitutional provision, statute, charter, or special act to

  2  7 recruit employees,; prepare, conduct, and grade examinations,;

  2  8 or rate candidates in order of their relative scores for

  2  9 certification for appointment or promotion or for other matters

  2 10 of classification, reclassification, or appeal rights in the

  2 11 classified service of the public employer served.

  2 12    3.  All retirement systems The following subjects shall be

  2 13 excluded from the scope of negotiations.:
  2 14    a.  All retirement systems.
  2 15    b.  Health insurance or any other insurance.
  2 16    c.  Restrictions or limitations on outsourcing.
  2 17    d.  Any restriction on the right of a public employer to

  2 18 consider any factor which the employer may lawfully consider

  2 19 in a layoff.
  2 20    Sec. 4.  Section 20.22, subsections 3, 6, 7, 9, 10, and 11,

  2 21 Code 2011, are amended to read as follows:

  2 22    3.  The submission of the impasse items to the arbitrator

  2 23 shall be limited to those items upon which the parties have not

  2 24 reached agreement. With However, with respect to each such

  2 25 item, the arbitrator's award shall not be restricted to the

  2 26 final offers on each impasse item submitted by the parties to

  2 27 the arbitrator.

  2 28    6.  From the time the board notifies the arbitrator of the

  2 29 selection of the arbitrator until such time as the arbitrator's

  2 30 selection decision on each impasse item is made, there shall be

  2 31 no discussion concerning recommendations for settlement of the

  2 32 dispute by the arbitrator with parties other than those who are

  2 33 direct parties to the dispute.

  2 34    7.  The arbitrator shall consider, and may consider

  2 35 additional information presented by either party, in addition
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  3  1 to any other relevant factors, the following factors:

  3  2    a.  Past collective bargaining contracts between the parties

  3  3 including the bargaining that led up to such contracts.
  3  4    b.  a.  Comparison of wages, benefits, hours, and conditions

  3  5 of employment of the involved public employees with those

  3  6 of other public employees, including public employees not

  3  7 represented by an employee organization, and with private

  3  8 sector employees doing comparable work, giving consideration to

  3  9 factors peculiar to the area and the classifications involved.

  3 10 In considering this comparison, the arbitrator shall strive to

  3 11 maintain parity in wages, benefits, hours, and conditions of

  3 12 employment between the public sector and the private sector

  3 13 for comparable types of work, and shall give consideration to

  3 14 similar and equitable economic conditions where applicable.
  3 15    c.  b.  The interests and welfare of the public, the ability

  3 16 of the public employer to finance economic adjustments without

  3 17 raising any tax, and the effect of such adjustments on the

  3 18 normal standard of services.

  3 19    d.  The power of the public employer to levy taxes and

  3 20 appropriate funds for the conduct of its operations.
  3 21    c.  Efficiency of the public employer in its ability to carry

  3 22 out any of its functions.
  3 23    9.  The arbitrator shall select render a decision within

  3 24 fifteen days after the hearing the most reasonable offer, in

  3 25 the arbitrator's judgment, of the final offers on consisting

  3 26 of final terms for each impasse item submitted by the parties.

  3 27 The arbitrator may select one of the final offers on each

  3 28 impasse item submitted by the parties or the arbitrator may

  3 29 make an award which does not go beyond the terms of a final

  3 30 offer for any impasse item submitted by the parties.
  3 31    10.  The selections decisions by the arbitrator and

  3 32 items agreed upon by the public employer and the employee

  3 33 organization, shall be deemed to be the collective bargaining

  3 34 agreement between the parties.

  3 35    11.  The determination decisions of the arbitrator shall be
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  4  1 final and binding subject to the provisions of section 20.17,

  4  2 subsection 6. The arbitrator shall give written explanation

  4  3 for the arbitrator's selections decision regarding the final

  4  4 terms for each impasse item and inform the parties of the

  4  5 decision.

  4  6    Sec. 5.  APPLICABILITY.  This Act applies to collective

  4  7 bargaining agreements entered into on or after the effective

  4  8 date of this Act.

  4  9                           EXPLANATION

  4 10    This bill relates to public employee collective bargaining

  4 11 agreements.

  4 12    The bill provides that a public employee has the right

  4 13 to declare oneself a free agent employee, meaning a public

  4 14 employee who has signed a release declaring that the employee

  4 15 rejects representation by an employee organization and that

  4 16 the employee understands that signing the release waives any

  4 17 claim or right to representation by that organization.  The

  4 18 bill specifies that for the purposes of collective bargaining,

  4 19 a  bargaining unit only consists of employees in a particular

  4 20 class of employees who have not declared themselves free agent

  4 21 employees.

  4 22    The bill excludes certain subjects from the scope of

  4 23 negotiations for public employee collective bargaining

  4 24 agreements, including health insurance or any other insurance,

  4 25 restrictions or limitations on outsourcing, and any restriction

  4 26 on the right of a public employer to consider any factor which

  4 27 the employer may lawfully consider in a layoff.

  4 28    The bill provides that the final decision of an arbitrator

  4 29 for a public employee collective bargaining agreement is not

  4 30 limited to each party's final offer for each impasse item,

  4 31 but that the final decision must not go beyond the terms of

  4 32 either party's final offer for each impasse item.  The bill

  4 33 strikes the requirement of an arbitrator to consider past

  4 34 collective bargaining contracts between the parties including

  4 35 the bargaining that led up to such contracts and to consider
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  5  1 the power of the public employer to levy taxes and appropriate

  5  2 funds for the conduct of its operations as factors when

  5  3 rendering a final decision.  The bill adds additional  factors

  5  4 which an arbitrator must consider, including a comparison of

  5  5 wages, benefits, hours, and conditions of employment of the

  5  6 involved public employees with those of public employees not

  5  7 represented by employment organizations and private=sector

  5  8 employees doing comparable work, giving consideration to

  5  9 similar and equitable economic conditions where applicable.

  5 10 The bill requires an arbitrator making that comparison to

  5 11 strive to maintain parity in wages, benefits, hours, and

  5 12 conditions of employment between the public sector and the

  5 13 private sector for comparable types of work.  The bill requires

  5 14 an arbitrator to consider the ability of the public employer to

  5 15 finance economic adjustments without raising any tax. The bill

  5 16 also requires an arbitrator to consider as a factor efficiency

  5 17 by the public employer in its ability to carry out any of its

  5 18 functions. The bill provides that the arbitrator may consider

  5 19 additional information presented by either party.

  5 20    The bill applies to collective bargaining agreements entered

  5 21 into on or after the effective date of the bill.
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House File 526 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON PUBLIC

                                     SAFETY

                                 (SUCCESSOR TO HSB 127)

                                      A BILL FOR
  1 An Act relating to possession under the criminal law.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2672HV (1) 84

    jm/rj
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  1  1    Section 1.  Section 124.101, Code 2011, is amended by  adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  25A.  "Possess" or "possession" means as

  1  4 defined in section 702.13A.

  1  5    Sec. 2.  Section 124A.2, Code 2011, is amended by adding  the

  1  6 following new subsection:

  1  7    NEW SUBSECTION.  5.  "Possess" means the same as defined in

  1  8 section 702.13A.

  1  9    Sec. 3.  NEW SECTION.  702.13A  Possession.

  1 10 "Possess" or "possession" means having knowledge of the

  1 11 presence and nature of an object or substance and having either

  1 12 actual or constructive possession of the object or substance.

  1 13 Possession may be sole or joint.  A person may be in possession

  1 14 of an object or substance without having a proprietary interest

  1 15 in the object or substance or a right to possess the object or

  1 16 substance.

  1 17    1.  A person has "actual possession" when a person has direct

  1 18 physical control of an object or substance on the person or

  1 19 within reach and convenient control.

  1 20    2.  A person has "constructive possession" when a person is

  1 21 not in actual possession, but has knowledge of the presence

  1 22 and nature of an object or substance and has the power and

  1 23 intent to exercise control over the object or substance, either

  1 24 directly or through another person.  Constructive possession

  1 25 may be inferred, and no further proof of knowledge or intent

  1 26 is required, when an object or substance is found in a place

  1 27 exclusively accessible to the person.  When a person does

  1 28 not have exclusive access to the place where the object or

  1 29 substance is found, a trier of fact may determine a person's

  1 30 knowledge and intent from the totality of the circumstances,

  1 31 including the person's proximity to the object or substance,

  1 32 the person's access to the area where it is found, whether it

  1 33 is in plain view, any incriminating statements or actions by

  1 34 the person, whether the object or substance is found in or near

  1 35 the person's belongings, and any other relevant circumstances.

House File 526 - Introduced continued

  2  1 In the context of possession of controlled substances, a trier

  2  2 of fact may also consider the person's possession of drug

  2  3 paraphernalia and evidence of recent drug use by the person and

  2  4 any other relevant circumstances.

  2  5                           EXPLANATION

  2  6    This bill defines the term "possess" or "possession" for

  2  7 purposes of a criminal case to mean having knowledge of the

  2  8 presence and nature of an object or substance and having either

  2  9 actual or constructive possession of the object or substance.

  2 10 Possession may be sole or joint.  Under the bill, a person may

  2 11 be in possession of an object or substance without having a

  2 12 proprietary interest in the object or substance or a right to

  2 13 possess the object or substance.

  2 14    The bill defines "actual possession" to mean when a person

  2 15 has direct physical control of an object or substance on the

  2 16 person or within reach and convenient control of the person.

  2 17    The bill defines "constructive possession" to mean when a

  2 18 person is not in actual possession, but has knowledge of the

  2 19 presence and nature of an object or substance and has the power

  2 20 and intent to exercise control over the object or substance,

  2 21 either directly or through another person.  Constructive

  2 22 possession may be inferred, and no further proof of knowledge

  2 23 or intent is required, when an object or substance is found

  2 24 in a place exclusively accessible to the person.  The bill

  2 25 provides that when a person does not have exclusive access

  2 26 to the place where the object or substance is found, a trier

  2 27 of fact may determine a person's knowledge and intent from

  2 28 the totality of the circumstances, including the person's

  2 29 proximity to the object or substance, the person's access to

  2 30 the area where it is found, whether it is in plain view, any

  2 31 incriminating statements or actions by the person, whether

  2 32 the object or substance is found in or near the person's

  2 33 belongings, and any other relevant circumstances.  In the

  2 34 context of possession of controlled substances, a trier of fact

  2 35 may also consider the person's possession of drug paraphernalia
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  3  1 and evidence of recent drug use by the person and any other

  3  2 relevant circumstances.
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House File 527 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HF 312)

                                      A BILL FOR
  1 An Act relating to public employees, by requiring a survey and

  2    report on state employee salaries and benefits and relating

  3    to the arbitration of public employee collective bargaining

  4    agreements.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1632HV (1) 84

    aw/nh
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  1  1    Section 1.  Section 8.6, Code 2011, is amended by adding the

  1  2 following new subsection:

  1  3    NEW SUBSECTION.  5.  Report on employee salaries and

  1  4 benefits.  To prepare a report containing a comprehensive

  1  5 survey of employee salaries and benefits by position, to

  1  6 include within this report a survey of salaries and benefits

  1  7 for comparable positions within the private sector, and to make

  1  8 the report available to the general assembly and the governor

  1  9 prior to the convening of each session of the general assembly

  1 10 in which a budget may be passed or prior to negotiation or

  1 11 renegotiation of a public employee collective bargaining

  1 12 agreement pursuant to chapter 20. The report shall be based

  1 13 upon regional information from each of the state's workforce

  1 14 development service delivery areas designated by the state

  1 15 workforce development board as required in section 84B.2, so

  1 16 that it may be considered in relevant arbitration.

  1 17    Sec. 2.  Section 20.22, subsection 7, Code 2011, is amended

  1 18 by adding the following new paragraph:

  1 19    NEW PARAGRAPH.  0c.  Comparison of wages, hours, benefits,

  1 20 and conditions of employment of the involved public employees

  1 21 with those of other private sector employees doing comparable

  1 22 work, giving consideration to factors peculiar to the area

  1 23 and the classifications involved.  The arbitrator shall, in

  1 24 this comparison, consider the report on employee salaries and

  1 25 benefits developed by the department of management, as required

  1 26 in section 8.6, subsection 5.

  1 27                           EXPLANATION

  1 28    This bill requires that the department of management provide

  1 29 the general assembly with a report that includes a survey of

  1 30 state employee wages and benefits by position, along with

  1 31 a survey of the wages and benefits of comparable positions

  1 32 within the private sector. The bill further requires that

  1 33 the department provide this report to the general assembly

  1 34 and the governor prior to the convening of each legislative

  1 35 session in which a budget may be passed or prior to negotiation

House File 527 - Introduced continued

  2  1 or renegotiation of a public employee collective bargaining

  2  2 agreement. The report and survey must be based upon the

  2  3 state's workforce development service delivery areas.

  2  4    The bill also requires that an arbitrator of public employee

  2  5 collective bargaining agreements consider the comparison of

  2  6 public and private sector wages and benefits peculiar to the

  2  7 area. The bill also requires an arbitrator to consider the

  2  8 report on employee salaries and benefits within that context.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH/REBUILD IOWA

                                 (SUCCESSOR TO HSB 183)

                                      A BILL FOR
  1 An Act relating to an annual review of certain disaster=related

  2    programs, plans, and systems.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2685HV (1) 84

    tm/nh
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  1  1    Section 1.  Section 29C.8, subsection 3, Code 2011, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  h.  Annually review the comprehensive plan

  1  4 and emergency management program prepared pursuant to paragraph

  1  5 "a".  In cooperation with the department of human services,

  1  6 the administrator shall annually review the statewide system

  1  7 of disaster case management.  By November 1 of each year, the

  1  8 administrator shall submit a report to the governor and the

  1  9 general assembly regarding the annual review and any necessary

  1 10 recommended changes for the comprehensive plan and emergency

  1 11 management program and for the statewide system of disaster

  1 12 case management.

  1 13                           EXPLANATION

  1 14    This bill relates to an annual review of certain

  1 15 disaster=related programs, plans, and systems.

  1 16    Currently, the administrator of the homeland security

  1 17 and emergency management division of the department of

  1 18 public defense is required to prepare a comprehensive plan

  1 19 and emergency management program for homeland security,

  1 20 disaster preparedness, response, recovery, mitigation,

  1 21 emergency operation, and emergency resource management of the

  1 22 state.  Currently, the rebuild Iowa office, the department

  1 23 of human services, and nonprofit, voluntary, and faith=based

  1 24 organizations active in disaster recovery and response,

  1 25 in coordination with the homeland security and emergency

  1 26 management division establish a statewide system of disaster

  1 27 case management to be activated following the governor's

  1 28 proclamation of a disaster emergency or the declaration of

  1 29 a major disaster by the president of the United States for

  1 30 individual assistance purposes.

  1 31    The bill requires the administrator of the homeland security

  1 32 and emergency management division to conduct an annual review

  1 33 of the comprehensive plan and emergency management program.

  1 34 The bill requires the administrator, in cooperation with the

  1 35 department of human services, to conduct an annual review of
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  2  1 the statewide system of disaster case management.  The bill

  2  2 includes reporting requirements.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH/REBUILD IOWA

                                 (SUCCESSOR TO HF 305)

                                      A BILL FOR
  1 An Act relating to the use of floodplain maps published by the

  2    federal emergency management agency.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2501HV (1) 84
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  1  1    Section 1.  Section 455B.104, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  Notwithstanding any provision of law to

  1  4 the contrary, the department, a city, a county, or any other

  1  5 governmental entity shall not use for any purpose a floodplain

  1  6 map published by the federal emergency management agency until

  1  7 the use of the specific map is approved by the general assembly

  1  8 pursuant to legislation.

  1  9                           EXPLANATION

  1 10    This bill relates to the use of floodplain maps published by

  1 11 the federal emergency management agency.

  1 12    The bill prohibits the department of natural resources, a

  1 13 city, a county, or any other governmental entity from using for

  1 14 any purpose a floodplain map published by the federal emergency

  1 15 management agency until the use of the specific map is approved

  1 16 by the general assembly pursuant to legislation.
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House File 530 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HF 165)

                                      A BILL FOR
  1 An Act relating to donation of newborn umbilical cord blood.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1816HV (2) 84
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  1  1    Section 1.  NEW SECTION.  135.39D  Donation of newborn

  1  2 umbilical cord blood.

  1  3    1.  Notwithstanding any provision to the contrary regarding

  1  4 blood donation, an attending prenatal health care provider

  1  5 of a woman who is known to be pregnant shall, prior to the

  1  6 thirty=second week of the woman's pregnancy, provide the woman

  1  7 with information regarding options for donation of blood

  1  8 extracted from the umbilical cord of the newborn to a public

  1  9 cord blood bank.

  1 10    2.  The department of public health shall provide the

  1 11 information regarding public cord blood banking to be utilized

  1 12 by attending prenatal health care providers under this section.

  1 13 The information provided shall be the applicable informational

  1 14 and educational materials developed by the entity awarded the

  1 15 contract by the health resources and services administration of

  1 16 the United States department of health and human services to

  1 17 operate the cord blood coordinating center.

  1 18    3.  For the purposes of this section, an "attending prenatal

  1 19 health care provider" includes a person licensed, certified, or

  1 20 otherwise authorized by law to provide health care services to

  1 21 a pregnant woman within the scope of the person's profession.

  1 22                           EXPLANATION

  1 23    This bill relates to donation of newborn umbilical cord

  1 24 blood.  The bill directs an attending prenatal health care

  1 25 provider of a woman known by the provider to be pregnant, to

  1 26 provide the woman, prior to the 32nd week of the pregnancy,

  1 27 with information regarding the options for  donation of

  1 28 umbilical cord blood to a public cord blood bank.  The

  1 29 bill directs the department of public health to provide

  1 30 the information to be utilized by the providers and defines

  1 31 "attending prenatal health care provider".
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HF 296)

                                      A BILL FOR
  1 An Act relating to including telemedicine services as a

  2    distinct covered service under the medical assistance

  3    program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  MEDICAL ASSISTANCE STATE PLAN AMENDMENT ====

  1  2 TELEMEDICINE AS A DISTINCT COVERED SERVICE.  The department

  1  3 of human services shall submit a state plan amendment to the

  1  4 centers for Medicare and Medicaid services of the United

  1  5 States department of health and human services for approval

  1  6 to include telemedicine as distinct covered services under

  1  7 the medical assistance program.  For the purposes of the

  1  8 state plan amendment, "telemedicine" means the delivery and

  1  9 provision of healthcare to patients and the transmission

  1 10 of information related to that care, over distance, using

  1 11 telecommunications technologies, and incorporating direct

  1 12 clinical, preventive, diagnostic, and therapeutic services

  1 13 and treatment; consultative and follow=up services; remote

  1 14 monitoring; rehabilitative services; and patient education.

  1 15                           EXPLANATION

  1 16    This bill directs the department of human services to submit

  1 17 an amendment to the medical assistance (Medicaid) state plan

  1 18 to the centers for Medicare and Medicaid services of the

  1 19 United States department of health and human services for

  1 20 approval to include telemedicine as distinct covered services

  1 21 under the Medicaid program.  The bill defines "telemedicine"

  1 22 as the delivery and provision of healthcare to patients

  1 23 and the transmission of information related to that care,

  1 24 over distance, using telecommunications technologies and

  1 25 incorporating direct clinical, preventive, diagnostic, and

  1 26 therapeutic services and treatment; consultative and follow=up

  1 27 services; remote monitoring; rehabilitative services; and

  1 28 patient education.
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House File 532 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO HF 355)

                                      A BILL FOR
  1 An Act relating to agriculture, by eliminating certain powers

  2    of and requirements administered by the department of

  3    agriculture and land stewardship.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1188HV (3) 84
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  1  1                           DIVISION I

  1  2                   ORGANIC NUTRIENT MANAGEMENT

  1  3    Section 1.  REPEAL.  Sections 161C.5 and 161C.6, Code 2011,

  1  4 are repealed.

  1  5    Sec. 2.  MONEYS IN THE ORGANIC NUTRIENT MANAGEMENT

  1  6 FUND.  Moneys in the organic nutrient management fund shall be

  1  7 retained by the department of agriculture and land stewardship

  1  8 for purposes of supporting its soil conservation division for

  1  9 the fiscal year beginning July 1, 2011, and ending June 30,

  1 10 2012.

  1 11                           DIVISION II

  1 12                BULK DRY ANIMAL NUTRIENT PRODUCTS

  1 13    Sec. 3.  Section 200A.10, subsection 3, Code 2011, is amended

  1 14 by striking the subsection.

  1 15                          DIVISION III

  1 16                    AGRICULTURAL REMEDIATION

  1 17    Sec. 4.  Section 455B.601, subsection 2, Code 2011, is

  1 18 amended to read as follows:

  1 19    2.  This section is applicable to a site upon which

  1 20 contamination has been discovered, unless one of the following

  1 21 applies:
  1 22    a.  Remediation remediation on the site has already been

  1 23 approved by the department and implemented.

  1 24    b.  A responsible person has executed a remediation agreement

  1 25 with the agrichemical remediation board and the responsible

  1 26 person is remediating or has remediated the site pursuant to a

  1 27 plan of remediation as provided in chapter 161.
  1 28    Sec. 5.  PAYMENT OF OUTSTANDING CLAIMS.  The executive

  1 29 council shall allocate moneys, from moneys in the general fund

  1 30 of the state which are not otherwise obligated or encumbered,

  1 31 for the payment of any outstanding claim for the remediation of

  1 32 a contaminated site as provided in chapter 161 as that chapter

  1 33 existed when the agrichemical remediation board executed a

  1 34 remediation agreement with the claimant.  The executive council

  1 35 shall pay the claimant the same amount in the same manner as
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  2  1 the agrichemical remediation board would have paid the claimant

  2  2 from the agrichemical remediation fund.

  2  3    Sec. 6.  REPEAL.  Chapter 161, Code 2011, is repealed.

  2  4                           DIVISION IV

  2  5                     SWINE DEALER LICENSING

  2  6    Sec. 7.  Section 163.30, subsection 3, paragraph c, Code

  2  7 2011, is amended to read as follows:

  2  8    c.  Each employee or agent doing business by buying for

  2  9 resale, selling, or exchanging feeder swine in the name of

  2 10 a licensed dealer shall be required to secure a permit and

  2 11 identification card issued by the department showing the

  2 12 person is employed by or represents a licensed dealer. All

  2 13 such permits and identification cards shall be issued upon

  2 14 application forms furnished by the department at a cost of

  2 15 three dollars per annum, and shall expire on the first day of

  2 16 July following the date of issue.

  2 17                           EXPLANATION

  2 18    GENERAL.  This bill relates to agriculture and specifically

  2 19 the authority of the department of agriculture and land

  2 20 stewardship (DALS) to administer and enforce a number of

  2 21 statutory provisions.

  2 22    DIVISION I ==== ORGANIC NUTRIENT MANAGEMENT.  The bill

  2 23 eliminates the organic nutrient management fund (Code section

  2 24 161C.5) used to support the organic nutrient management

  2 25 program (Code section 161C.6), which the bill also eliminates.

  2 26 The fund and the program are administered by DALS' soil

  2 27 conservation division.  The purpose of the fund and program

  2 28 is to provide financial incentives to establish livestock

  2 29 manure management systems in order to facilitate the proper

  2 30 utilization of livestock manure, and to protect the water

  2 31 resources of the state from livestock manure runoff.  The fund

  2 32 has a balance of less than $20, which is to be retained by the

  2 33 division.

  2 34    DIVISION II ==== BULK DRY ANIMAL NUTRIENT PRODUCTS.  The bill

  2 35 eliminates a provision in Code chapter 200A which provides for
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  3  1 the regulation of bulk dry animal nutrient (manure) products.

  3  2 Specifically, the eliminated provision allows DALS to enter

  3  3 onto public or private premises in order to conduct laboratory

  3  4 examinations to determine if such products comply with the Code

  3  5 chapter's standards (Code section 200A.10(3)).

  3  6    DIVISION III ==== AGRICULTURAL REMEDIATION.  The bill

  3  7 eliminates Code chapter 161 providing for agrichemical

  3  8 remediation.  An "agrichemical" is defined as a fertilizer

  3  9 or pesticide (Code section 161.2).  The Code chapter is

  3 10 administered by an agrichemical remediation board (Code

  3 11 section 161.3) which is responsible for executing remediation

  3 12 agreements with persons and carrying out a plan to remediate

  3 13 a contaminated site (Code section 161.8).  The board is

  3 14 also responsible for the payment of claims associated with

  3 15 remediation costs (Code section 161.9).  The payment of claims

  3 16 is supported by available moneys in an agricultural remediation

  3 17 fund. In 2009, Senate File 467 (2009 Iowa Acts, chapter 175,

  3 18 section 4) appropriated all unobligated or unencumbered moneys

  3 19 from the fund to support DALS.  The bill requires the executive

  3 20 council to satisfy any outstanding claims against the fund.

  3 21    DIVISION IV ==== SWINE DEALER LICENSING ==== IDENTIFICATION

  3 22 CARD.  The bill eliminates a provision that requires persons

  3 23 employed or acting on behalf of a licensed feeder swine dealer

  3 24 to obtain an identification card issued by the department.

       LSB 1188HV (3) 84

       da/nh

 PRINT "[ /Dest /HF533 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 533

House File 533 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 139)

                                      A BILL FOR
  1 An Act authorizing the Iowa state fair board to establish an

  2    endowment fund to receive gifts in trust dedicated to the

  3    maintenance and improvement of the Iowa state fairgrounds.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 22.7, subsection 52, paragraph a,

  1  2 unnumbered paragraph 1, Code 2011, is amended to read as

  1  3 follows:

  1  4    The following records relating to a charitable donation made

  1  5 to a foundation acting solely for the support of an institution

  1  6 governed by the state board of regents, to the board of the

  1  7 Iowa state fair foundation when the record relates to a gift

  1  8 for deposit in or expenditure from the Iowa state fairgrounds

  1  9 trust fund as provided in section 173.22A, to a foundation

  1 10 acting solely for the support of an institution governed by

  1 11 chapter 260C, to a private foundation as defined in section

  1 12 509 of the Internal Revenue Code organized for the support of

  1 13 a government body, or to an endow Iowa qualified community

  1 14 foundation, as defined in section 15E.303, organized for the

  1 15 support of a government body:

  1 16    Sec. 2.  Section 173.11, subsection 3, Code 2011, is amended

  1 17 to read as follows:

  1 18    3.  Administer the funds foundation fund under the control of

  1 19 the Iowa state fair foundation, in its capacity as the board

  1 20 of the Iowa state fair foundation, as directed by the board

  1 21 and. The treasurer shall administer the fund in accordance

  1 22 with procedures of the treasurer of state, and maintain a

  1 23 correct account of receipts and disbursements of assets of the

  1 24 foundation fund.

  1 25    Sec. 3.  Section 173.14, subsection 11, Code 2011, is amended

  1 26 to read as follows:

  1 27    11.  Administer the Iowa state fair foundation created in

  1 28 section 173.22 in its capacity as the board of the Iowa state

  1 29 fair foundation.

  1 30    a.  In administering The board shall administer the

  1 31 foundation the board shall authorize fund by authorizing all

  1 32 payments from the foundation fund. The board on behalf of the

  1 33 foundation fund may contract, sue and be sued, and adopt rules

  1 34 necessary to carry out the provisions of this subsection, but

  1 35 the board in administering the foundation fund shall not in any
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  2  1 manner, directly or indirectly, pledge the credit of the state.

  2  2    b.  The board shall administer the Iowa state fairgrounds

  2  3 trust fund as trustees of an institutional endowment fund as

  2  4 provided in section 173.22A.
  2  5    Sec. 4.  Section 173.22, Code 2011, is amended to read as

  2  6 follows:

  2  7    173.22  Iowa state fair foundation ==== foundation fund.

  2  8    1.  An Iowa state fair foundation is established under the

  2  9 authority of the Iowa state fair board.

  2 10    2.  A foundation fund is created within the state treasury

  2 11 composed of moneys appropriated or available to and obtained or

  2 12 accepted by the foundation. The foundation fund shall include

  2 13 moneys credited to the fund as provided in section 422.12D.

  2 14    3.  The foundation may solicit or accept gifts, including

  2 15 donations and bequests. A gift, to the greatest extent

  2 16 possible, shall be used according to the expressed desires of

  2 17 the person providing the gift.

  2 18    4.  Assets of Moneys in the foundation fund shall be

  2 19 used to support foundation activities, including foundation

  2 20 administration, or capital projects or major maintenance

  2 21 improvements at the Iowa state fairgrounds or to property under

  2 22 the control of the board.

  2 23    5.  a.  Foundation moneys credited to the foundation fund
  2 24  may be expended on a matching basis with public moneys or Iowa

  2 25 state fair authority receipts. All interest earned on moneys

  2 26 in the foundation fund or through other foundation assets shall

  2 27 be credited to and remain in the fund. Section 8.33 does not

  2 28 apply to moneys in the fund.

  2 29    b.  The auditor of state shall conduct regular audits of the

  2 30 foundation fund and shall make a certified report relating to

  2 31 the condition of the foundation and the foundation fund to the

  2 32 treasurer of the state, and to the treasurer and secretary of

  2 33 the state fair board.

  2 34    Sec. 5.  NEW SECTION.  173.22A  Iowa state fairgrounds trust

  2 35 fund.
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  3  1    1.  An Iowa state fairgrounds trust fund is created as an

  3  2 endowment fund under the authority and in the custody of the

  3  3 Iowa state fair board in its capacity as the board of the

  3  4 Iowa state fair foundation.  The Iowa state fairgrounds trust

  3  5 fund is not part of the state treasury. The fund shall be

  3  6 composed exclusively of gifts accepted by the board in trust

  3  7 from private donors or testators.  The board may accept these

  3  8 gifts in trust and shall fulfill its duties as trustee of

  3  9 gifts accepted notwithstanding section 633.63.  The trust

  3 10 beneficiaries shall include all future attendees of events

  3 11 held on the Iowa state fairgrounds.  The fund shall be an

  3 12 endowment fund to be used exclusively for the maintenance and

  3 13 improvement of the Iowa state fairgrounds and for no other

  3 14 purpose.   The board shall decline any gifts not consistent with

  3 15 these purposes.

  3 16    2.  Moneys in the Iowa state fairgrounds trust fund shall not

  3 17 be deposited in the state treasury, but shall be held separate

  3 18 and apart from both the state fair's operating moneys and the

  3 19 state fair foundation fund established in section 173.22. The

  3 20 board as trustee shall hold only legal title to these moneys,

  3 21 which shall not form any part of the general fund of the state.

  3 22 The moneys shall not be subject to appropriation by the general

  3 23 assembly or subject to transfer pursuant to chapter 8.  The

  3 24 moneys are not and shall not be deemed public funds for any

  3 25 purpose.  The fund shall be an institutional endowment fund

  3 26 within the meaning of and subject to chapter 540A.  The fund

  3 27 shall not be subject to audit by the auditor of state,  but

  3 28 shall be audited annually by a certified public accountant.

  3 29 The annual audit shall be delivered to the auditor of state,

  3 30 who may include it in any further report that the auditor of

  3 31 state deems appropriate.  However, an annual audit shall be a

  3 32 confidential record to the extent required in section 22.7,

  3 33 subsection 52.  The moneys may be held in perpetuity, subject

  3 34 to the provisions for release or modification of restrictions

  3 35 on the moneys as provided in chapter 540A.
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  4  1    Sec. 6.  Section 422.12D, subsections 1 and 2, Code 2011, are

  4  2 amended to read as follows:

  4  3    1.  A person who files an individual or a joint income tax

  4  4 return with the department of revenue under section 422.13

  4  5 may designate one dollar or more to be paid to the foundation

  4  6 fund of the Iowa state fair foundation as established in

  4  7 section 173.22. If the refund due on the return or the payment

  4  8 remitted with the return is insufficient to pay the amount

  4  9 designated by the taxpayer to the Iowa state fair foundation

  4 10 fund, the amount designated shall be reduced to the remaining

  4 11 amount of the refund or the remaining amount remitted with the

  4 12 return. The designation of a contribution to the Iowa state

  4 13 fair foundation fund under this section is irrevocable.

  4 14    2.  The director of revenue shall draft the income tax form

  4 15 to allow the designation of contributions to the Iowa state

  4 16 fair foundation fund on the tax return. The department, on or

  4 17 before January 31, shall transfer the total amount designated

  4 18 on the tax form due in the preceding year to the foundation

  4 19 fund created pursuant to section 173.22.

  4 20                           EXPLANATION

  4 21    This bill creates an endowment trust fund known as the Iowa

  4 22 state fairgrounds trust fund to be held by the Iowa state fair

  4 23 board in its capacity as the Iowa state foundation board of

  4 24 directors (a tax=exempt charitable organization under section

  4 25 501(c)(3) of the Internal Revenue Code).  The bill requires

  4 26 that moneys in the fund must be used exclusively for the

  4 27 maintenance and improvement of the Iowa state fairgrounds.

  4 28 The fund must be held in perpetuity for the benefit of all

  4 29 fairgoers and attendees of events at the state fairgrounds.

  4 30 The fund must be composed exclusively of gifts accepted by the

  4 31 board in trust from private donors or testators for deposit

  4 32 into this fund.  This fund is not part of the state treasury,

  4 33 and is not subject to appropriation by the general assembly  or

  4 34 transfer by the department of management.  Instead, the fund is

  4 35 governed by Code chapter 540A (the "Uniform Prudent Management
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  5  1 of Institutional Funds Act").  Records in possession of the

  5  2 fair board that disclose a donor's or prospective donor's

  5  3 personal information are confidential under Code chapter 22

  5  4 governing Iowa's open records.
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House File 534 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO HF 144)

                                      A BILL FOR
  1 An Act relating to school instructional hours and school

  2    instructional days and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 256.7, subsection 19, Code 2011, is

  1  2 amended to read as follows:

  1  3    19.  Define the minimum school day as a day consisting

  1  4 of five and one=half hours of instructional time for grades

  1  5 one through twelve. The minimum hours as time spent with a

  1  6 licensed teacher that shall be exclusive of the lunch period

  1  7 and parent=teacher conferences, but may include passing time

  1  8 between classes. Time spent on parent=teacher conferences

  1  9 shall be considered instructional time. A school or school

  1 10 district may record a day of school with less than the minimum

  1 11 instructional hours as a minimum school day if any of the

  1 12 following apply:
  1 13    a.  If emergency health or safety factors require the late

  1 14 arrival or early dismissal of students on a specific day.
  1 15    b.  If the total hours of instructional school time for

  1 16 grades one through twelve for any five consecutive school days

  1 17 equal a minimum of twenty=seven and one=half hours, even though

  1 18 any one day of school is less than the minimum instructional

  1 19 hours because of a staff development opportunity provided for

  1 20 the professional instructional staff or because parent=teacher

  1 21 conferences have been scheduled beyond the regular school day.

  1 22 Furthermore, if the total hours of instructional time for the

  1 23 first four consecutive days equal at least twenty=seven and

  1 24 one=half hours because parent=teacher conferences have been

  1 25 scheduled beyond the regular school day, a school or school

  1 26 district may record zero hours of instructional time on the

  1 27 fifth consecutive school day as a minimum school day.
  1 28    Sec. 2.  Section 256F.4, subsection 5, Code 2011, is amended

  1 29 to read as follows:

  1 30    5.  A charter school or innovation zone school shall provide

  1 31 instruction for at least the number of days hours required by

  1 32 section 279.10, subsection 1, or shall provide at least the

  1 33 equivalent number of total hours.

  1 34    Sec. 3.  Section 279.10, Code 2011, is amended to read as

  1 35 follows:
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  2  1    279.10  School year ==== beginning date instructional hours ====

  2  2 exceptions ==== pilot programs.

  2  3    1.  The school year for each school district and accredited

  2  4 nonpublic school shall begin on the first day of July 1 and

  2  5 each regularly established elementary and secondary school

  2  6 shall begin no sooner than a day during the calendar week

  2  7 in which the first day of September falls but no later than

  2  8 the first Monday in December. However, if the first day of

  2  9 September falls on a Sunday, school may begin on a day during

  2 10 the calendar week which immediately precedes the first day of

  2 11 September. School shall continue for at least one hundred

  2 12 eighty days, except as provided in subsection 3, and may be

  2 13 maintained end on June 30 and each school calendar shall

  2 14 include not less than one thousand eighty hours of instruction
  2 15  during the entire calendar year. However, if The board of

  2 16 directors of a school district and the authorities in charge of

  2 17 an accredited nonpublic school shall set the number of days of

  2 18 required attendance for the school year as provided in section

  2 19 299.1, subsection 2, but the board of directors of a school

  2 20 district shall hold a public hearing on any proposed school

  2 21 calendar prior to adopting the school calendar.  If the board

  2 22 of directors of a district or the authorities in charge of an

  2 23 accredited nonpublic school extends the school calendar because

  2 24 inclement weather caused the school district or accredited

  2 25 nonpublic school to temporarily close school during the regular

  2 26 school calendar, the school district or accredited nonpublic

  2 27 school may excuse a graduating senior who has met district

  2 28 or school requirements for graduation from attendance during

  2 29 the extended school calendar. A school corporation may begin

  2 30 employment of personnel for in=service training and development

  2 31 purposes before the date to begin elementary and secondary

  2 32 school July 1.

  2 33    2.  The board of directors shall hold a public hearing on any

  2 34 proposal prior to submitting it to the department of education

  2 35 for approval.
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  3  1    3.  The board of directors of a school district may request

  3  2 approval from the department of education for a pilot program

  3  3 for an innovative school year. The number of days per year

  3  4 that school is in session may be more or less than those

  3  5 specified in subsection 1, but the innovative school year shall

  3  6 provide for an equivalent number of total hours that school is

  3  7 in session.
  3  8    a.  The board shall file a request for approval with the

  3  9 department not later than November 1 of the preceding school

  3 10 year. The request shall include a listing of the savings and

  3 11 goals to be attained under the innovative school year subject

  3 12 to rules adopted by the department under chapter 17A.  The

  3 13 department shall notify the districts of the approval or denial

  3 14 of pilot programs not later than the next following January 15.
  3 15    b.  A request to continue an innovative school year pilot

  3 16 project after its initial year also shall include an evaluation

  3 17 of the savings and impacts on the educational program in the

  3 18 district.
  3 19    c.  Participation in a pilot project shall not modify

  3 20 provisions of a master contract negotiated between a school

  3 21 district and a certified bargaining unit pursuant to chapter

  3 22 20 unless mutually agreed upon.
  3 23    4.  The director of the department of education may

  3 24 grant a request made by a board of directors of a school

  3 25 district stating its desire to commence classes for regularly

  3 26 established elementary and secondary schools prior to the

  3 27 earliest starting date specified in subsection 1. A request

  3 28 shall be based upon the determination that a starting date on

  3 29 or after the earliest starting date specified in subsection 1

  3 30  would have a significant negative educational impact.
  3 31    Sec. 4.  Section 299.4, subsection 1, Code 2011, is amended

  3 32 to read as follows:

  3 33    1.  The parent, guardian, or legal custodian of a child

  3 34 who is of compulsory attendance age, who places the child

  3 35 under competent private instruction under either section
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  4  1 299A.2 or 299A.3, not in an accredited school or a home school

  4  2 assistance program operated by a school district or accredited

  4  3 nonpublic school, shall furnish a report in duplicate on forms

  4  4 provided by the public school district, to the district by the

  4  5 earliest starting date specified in section 279.10, subsection

  4  6 1 September 1 of the school year in which the child will be

  4  7 under competent private instruction. The secretary shall

  4  8 retain and file one copy and forward the other copy to the

  4  9 district's area education agency. The report shall state the

  4 10 name and age of the child, the period of time during which the

  4 11 child has been or will be under competent private instruction

  4 12 for the year, an outline of the course of study, texts used,

  4 13 and the name and address of the instructor. The parent,

  4 14 guardian, or legal custodian of a child, who is placing the

  4 15 child under competent private instruction for the first time,

  4 16 shall also provide the district with evidence that the child

  4 17 has had the immunizations required under section 139A.8, and,

  4 18 if the child is elementary school age, a blood lead test in

  4 19 accordance with section 135.105D.  The term "outline of course

  4 20 of study" shall include subjects covered, lesson plans, and time

  4 21 spent on the areas of study.

  4 22    Sec. 5.  REPEAL.  Sections 256.20 and 256.22, Code 2011, are

  4 23 repealed.

  4 24    Sec. 6.  REPEAL.  Section 257.17, Code 2011, is repealed.

  4 25    Sec. 7.  EFFECTIVE DATE.  This Act takes effect July 1, 2012.

  4 26                           EXPLANATION

  4 27    This bill strikes language requiring accredited schools

  4 28 to provide at least 180 instructional days in a school year

  4 29 beginning no sooner than a day during the calendar week in

  4 30 which the first day of September falls but no later than the

  4 31 first Monday in December, and specifying what does and what

  4 32 does not constitute instructional time.  The bill replaces the

  4 33 language requiring a 180=day school calendar with a requirement

  4 34 that accredited schools provide at least 1,080 instructional

  4 35 hours during the school calendar in a school year that begins
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  5  1 July 1 and ends June 30.

  5  2    The school districts and accredited nonpublic schools set

  5  3 the number of days of required attendance for the school year,

  5  4 but school districts must hold a public hearing on a proposed

  5  5 school calendar prior to adopting the school calendar.

  5  6    The bill modifies a provision requiring the state board

  5  7 of education to define the minimum school day. Under the

  5  8 bill, instructional time for grades 1 through 12, is still

  5  9 exclusive of the lunch period and may include passing time

  5 10 between classes, but parent=teacher conferences do not qualify

  5 11 as instructional time.  The bill strikes language that permits

  5 12 a school or school district to record a day of school with

  5 13 less than the minimum instructional hours as a minimum school

  5 14 day for emergency health or safety factors and for staff

  5 15 development opportunities.

  5 16    The bill makes conforming changes, including giving a

  5 17 parent, whose child is under competent private instruction,

  5 18 until September 1 to furnish a report providing information

  5 19 about the child and the competent private instruction to the

  5 20 school district of residence. The bill strikes or repeals

  5 21 language that permits the department of education to approve

  5 22 an innovative school year pilot program, permits the director

  5 23 of the department to grant a waiver to allow schools to start

  5 24 prior to the school calendar earliest start date, permits the

  5 25 state board of education to approve year around school pilot

  5 26 projects, requires the department to establish an extended year

  5 27 school grant program subject to an appropriation, and penalizes

  5 28 school districts that have not received a waiver for beginning

  5 29 school before the earliest start date allowed.

  5 30    The bill takes effect July 1, 2012.

       LSB 1686HV (2) 84

       kh/nh
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                                      A BILL FOR
  1 An Act creating an Iowa preschool scholarship program for

  2    four=year=old children, repealing the statewide preschool

  3    program for four=year=old children, and including effective

  4    date and applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2     STATEWIDE PRESCHOOL PROGRAM FOR FOUR=YEAR=OLD CHILDREN

  1  3    Section 1.  Section 237A.21, subsection 3, paragraph p, Code

  1  4 2011, is amended to read as follows:

  1  5    p.  One person who is part of a local program implementing

  1  6 the statewide preschool program for four=year=old children

  1  7 under chapter 256C 256J.

  1  8    Sec. 2.  Section 237A.22, subsection 1, paragraph f, Code

  1  9 2011, is amended to read as follows:

  1 10    f.  Make recommendations for improving collaborations between

  1 11 the child care programs involving the department and programs

  1 12 supporting the education and development of young children

  1 13 including but not limited to the federal head start program,

  1 14 the statewide preschool program for four=year=old children
  1 15  and the early childhood, at=risk, and other early education

  1 16 programs administered by the department of education.

  1 17    Sec. 3.  Section 256.11, subsection 1, paragraph c, Code

  1 18 2011, is amended to read as follows:

  1 19    c.  For the purposes of this subsection, "prekindergarten

  1 20 program" includes but is not limited to a school district's

  1 21 implementation of the preschool program established pursuant to

  1 22 chapter 256C 256J.

  1 23    Sec. 4.  Section 257.16, subsection 1, Code 2011, is amended

  1 24 to read as follows:

  1 25    1.  There is appropriated each year from the general fund

  1 26 of the state an amount necessary to pay the foundation aid

  1 27 under this chapter, the preschool foundation aid under chapter

  1 28 256C, supplementary aid under section 257.4, subsection 2, and

  1 29 adjusted additional property tax levy aid under section 257.15,

  1 30 subsection 4.

  1 31    Sec. 5.  Section 272.2, subsection 18, Code 2011, is amended

  1 32 to read as follows:

  1 33    18.  May adopt rules for practitioners who are not eligible

  1 34 for a statement of professional recognition under subsection

  1 35 10, but have received a baccalaureate degree and provide a
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  2  1 service to students at any or all levels from prekindergarten

  2  2 through grade twelve for a school district, accredited

  2  3 nonpublic school, area education agency, or preschool program

  2  4 established pursuant to chapter 256C 256J.

  2  5    Sec. 6.  Section 285.1, subsection 1, paragraph a,

  2  6 subparagraph (3), Code 2011, is amended to read as follows:

  2  7    (3)  Children attending prekindergarten programs offered or

  2  8 sponsored by the district or nonpublic school and approved by

  2  9 the department of education or department of human services

  2 10 or children participating in preschool in an approved local

  2 11 program under chapter 256C 256J may be provided transportation

  2 12 services. However, transportation services provided to

  2 13 nonpublic school children are not eligible for reimbursement

  2 14 under this chapter.

  2 15    Sec. 7.  REPEAL.  Chapter 256C, Code 2011, is repealed.

  2 16    Sec. 8.  EFFECTIVE DATE AND APPLICABILITY.  This division of

  2 17 this Act takes effect July 1, 2011, and applies to budget years

  2 18 beginning on or after July 1, 2011.

  2 19                           DIVISION II

  2 20          PRESCHOOL PROGRAM FOR FOUR=YEAR=OLD CHILDREN

  2 21    Sec. 9.  NEW SECTION.  256J.1  Definitions.

  2 22    As used in this chapter:

  2 23    1.  "Department" means the department of education.

  2 24    2.  "Director" means the director of the department of

  2 25 education.

  2 26    3.  "Eligible school district" or "school district" means

  2 27 a school corporation organized under chapter 274 that meets

  2 28 the requirements of section 256J.3, subsection 4, and has been

  2 29 approved by the department to implement preschool programs as

  2 30 provided in this chapter.

  2 31    4.  "Preschool scholarship" means the state funding allocated

  2 32 to school districts to pay tuition for eligible children

  2 33 enrolled in preschool programs implemented pursuant to this

  2 34 chapter.

  2 35    5.  "Private education partner" means a private preschool
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  3  1 provider that may submit claims for reimbursement to a school

  3  2 district for providing high=quality preschool instruction to

  3  3 four=year=old children receiving scholarships in accordance

  3  4 with this chapter.

  3  5    6.  "State board" means the state board of education.

  3  6    Sec. 10.  NEW SECTION.  256J.2  Preschool program for

  3  7 four=year=old children ==== scholarships ==== purpose.

  3  8    1.  A preschool program for four=year=old children is

  3  9 established in the department to provide an opportunity for

  3 10 all eligible children, including economically disadvantaged

  3 11 children, to enter school ready to learn. The purpose

  3 12 of the preschool scholarship program shall be to provide

  3 13 scholarships to pay for eligible four=year=old children to

  3 14 attend high=quality preschool provided by school districts or

  3 15 private education partners.

  3 16    2.  The state board shall adopt rules pursuant to chapter

  3 17 17A, and may adopt emergency rules under section 17A.4,

  3 18 subsection 3, and section 17A.5, subsection 2, paragraph "b", as

  3 19 necessary to implement this chapter.

  3 20    Sec. 11.  NEW SECTION.  256J.3  Preschool program

  3 21 requirements.

  3 22    1.  Eligible children.  A child who is a resident of Iowa

  3 23 and is four years of age on or before September 15 of a school

  3 24 year is eligible to enroll, based on order of registration, in

  3 25 a preschool program implemented pursuant to this chapter and

  3 26 may be eligible for a preschool scholarship based upon the most

  3 27 current sliding tuition scale determined and published by the

  3 28 department in accordance with subsection 5. A school district

  3 29 approved to participate in the preschool program pursuant to

  3 30 this chapter may enroll a younger child or an older child in

  3 31 the preschool program if space is available; however, the child

  3 32 shall not be counted in the preschool enrollment count for

  3 33 preschool scholarship funding purposes under section 256J.5.

  3 34    a.  A family may choose to enroll the family's four=year=

  3 35 old child in an approved school district preschool program or a
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  4  1 preschool program implemented by a private education partner.

  4  2 Families shall complete all enrollment requirements, including

  4  3 but not limited to income verification.

  4  4    b.  A school district or a private education partner may

  4  5 charge tuition for children participating in the preschool

  4  6 program, but shall not charge more for tuition than the amount

  4  7 determined and published by the department. All families

  4  8 enrolling eligible children are required to pay tuition based

  4  9 on income and the most current sliding tuition scale determined

  4 10 and published by the department.

  4 11    2.  Teacher requirements.

  4 12    a.  An individual serving as a preschool teacher in the

  4 13 preschool program for four=year=old children shall be employed

  4 14 by or under contract with the approved school district or by a

  4 15 private education partner located within the approved school

  4 16 district's boundaries and shall meet one of the following

  4 17 qualifications:

  4 18    (1)  The individual is appropriately licensed under chapter

  4 19 272 and meets the requirements of chapter 284.

  4 20    (2)  The individual possesses, or is working toward

  4 21 obtaining within two years of starting employment under this

  4 22 subsection, an early childhood certificate of eligibility

  4 23 issued under chapter 272, and meets either of the following

  4 24 conditions:

  4 25    (a)  Holds a bachelor's or graduate degree from an accredited

  4 26 college or university.

  4 27    (b)  Holds an associate of arts degree and is working

  4 28 toward obtaining a bachelor's degree within three years. This

  4 29 subparagraph division (b) is repealed August 31, 2014.

  4 30    b.  A preschool teacher in an approved preschool program

  4 31 shall collaborate with other agencies, organizations, and

  4 32 boards in the community to further the program's capacity to

  4 33 meet the diverse needs of the children enrolled in the program

  4 34 and the families of the children, such as needs for early

  4 35 care, health, and human services. In addition, the approved
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  5  1 preschool program shall work to maintain relationships with

  5  2 each child's family in order to enhance the child's development

  5  3 in all settings by collaborating with providers of parent

  5  4 education and family support opportunities.

  5  5    3.  Program requirements ==== program approval.  The state board

  5  6 shall adopt rules to further define the following preschool

  5  7 program requirements, which shall be used to determine whether

  5  8 or not a local program implemented by a school district or

  5  9 private education partner qualifies for approval to implement a

  5 10 preschool program:

  5 11    a.  Maximum and minimum teacher=to=child ratios and class

  5 12 sizes.

  5 13    b.  Applicable state and federal program standards.

  5 14    c.  Student learning standards.

  5 15    d.  Applicable comprehensive statewide child assessment

  5 16 determined by the department.

  5 17    e.  Provisions for the integration of children from other

  5 18 state and federally funded preschools.

  5 19    f.  Collaboration with participating families, early care

  5 20 providers, and community partners including but not limited

  5 21 to early childhood Iowa area boards, head start programs,

  5 22 shared visions, licensed child care centers, registered child

  5 23 development homes, early childhood special education programs,

  5 24 services funded by Tit. I of the federal Elementary and

  5 25 Secondary Education Act of 1965, and family support programs.

  5 26    g.  A minimum of ten hours per week, thirty=four weeks per

  5 27 year, of instruction delivered on the skills and knowledge

  5 28 included in the student learning standards developed for the

  5 29 preschool program.

  5 30    h.  Family involvement in the preschool program.

  5 31    i.  Provision for ensuring that children receiving care from

  5 32 other child care arrangements can participate in the preschool

  5 33 program with minimal disruption due to transportation and

  5 34 movement from one site to another.

  5 35    4.  School district requirements.  The state board shall
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  6  1 adopt rules to further define the following requirements for

  6  2 school districts implementing a preschool program pursuant to

  6  3 this chapter:

  6  4    a.  Collect documentation of school district and private

  6  5 education partner readiness to meet program requirements. The

  6  6 school district shall submit documentation to the department

  6  7 that demonstrates that the school district contacted all

  6  8 known potential private education partners within the school

  6  9 district, including but not limited to, and only as applicable,

  6 10 accredited nonpublic schools and faith=based preschools,

  6 11 the early childhood Iowa area board, the federal head start

  6 12 program, shared visions and other programs provided under the

  6 13 auspices of the child development coordinating council, and

  6 14 center=based providers of child care services.

  6 15    b.  Collaborate with all approved high=quality preschool

  6 16 program sites in the district to better serve children enrolled

  6 17 in the preschool program in the following ways:

  6 18    (1)  Extending the day, for children eligible for preschool

  6 19 scholarships, through other state funding and federal funding,

  6 20 including but not limited to funding available through early

  6 21 childhood Iowa area boards, federal head start programs, shared

  6 22 visions and other programs provided under the auspices of the

  6 23 child development coordinating council, licensed child care

  6 24 centers, registered child development homes, early childhood

  6 25 special education programs, services funded by Tit. I of the

  6 26 federal Elementary and Secondary Education Act of 1965, and

  6 27 family support programs.

  6 28    (2)  Promoting family involvement through family support

  6 29 programs as well as district programs.

  6 30    c.  Participate in data collection and performance

  6 31 measurement processes and reporting, including reporting fall

  6 32 and spring applicable comprehensive statewide child assessment

  6 33 data as specified by the department.

  6 34    d.  Identify eligible children through targeted outreach to

  6 35 all families in partnership with the early childhood Iowa area
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  7  1 board.

  7  2    e.  Collect information regarding and verify family income to

  7  3 implement the sliding tuition scale determined and published by

  7  4 the department in accordance with subsection 5.

  7  5    f.  Address professional development for school district

  7  6 preschool teachers in the school district's professional

  7  7 development plan implemented in accordance with section 284.6.

  7  8    g.  Collaborate with private education partners to provide a

  7  9 coordinated system of appropriate professional development for

  7 10 preschool teachers and staff employed in the preschool program.

  7 11    h.  Pay only those claims submitted by the school district's

  7 12 private education partners which are verified by the process

  7 13 set forth in section 279.29.

  7 14    5.  Department requirements.  The department shall do the

  7 15 following:

  7 16    a.  Implement an application and approval process for school

  7 17 district participation in the preschool program that includes

  7 18 but is not limited to the enrollment requirements provided

  7 19 under subsection 1.

  7 20    b.  Track the progress of all children served by a school

  7 21 district preschool program and by the school district's private

  7 22 education partners and track the children's performance in

  7 23 elementary and secondary education.

  7 24    c.  Implement procedures to monitor the quality of the

  7 25 programming provided under the preschool program at all school

  7 26 district and private education partner sites.

  7 27    d.  Determine a statewide comprehensive child assessment to

  7 28 measure child outcomes for all children participating in the

  7 29 preschool program at school districts and private education

  7 30 partner sites.

  7 31    e.  Submit an annual report to the governor, the general

  7 32 assembly, the early childhood Iowa state board, and the child

  7 33 development coordinating council.

  7 34    (1)  The early childhood Iowa state board and the child

  7 35 development coordinating council shall advise the department
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  8  1 regarding collaboration of high=quality preschool programs for

  8  2 eligible children.

  8  3    (2)  The early childhood Iowa state board shall promote

  8  4 the preschool program in local communities to increase family

  8  5 awareness of quality preschool programs and scholarship

  8  6 opportunities.

  8  7    (3)  The early childhood Iowa area boards shall collaborate

  8  8 with school districts and their private education partners to

  8  9 strengthen preschool quality.

  8 10    f.  Develop a statewide list of approved school district

  8 11 and private education partner preschool programs and publish

  8 12 the list on its website. The list shall include information

  8 13 about preschool scholarships and the sliding tuition scale in

  8 14 addition to other information for families.

  8 15    g.  Develop and review annually a sliding tuition scale for

  8 16 purposes of granting preschool program scholarships to families

  8 17 whose incomes are at or below three hundred percent of the

  8 18 federal poverty level as defined by the most recently revised

  8 19 poverty income guidelines published by the United States

  8 20 department of health and human services.

  8 21    Sec. 12.  NEW SECTION.  256J.4  Funding provisions ====

  8 22 enrollment.

  8 23    1.  General.

  8 24    a.  State funding provided for preschool scholarships shall

  8 25 be allocated to school districts for each school year based

  8 26 upon the amount appropriated and the funding formula set forth

  8 27 in section 256J.5.

  8 28    b.  Except as otherwise provided in chapter 298A, a school

  8 29 district approved to participate in the preschool program may

  8 30 authorize expenditures for the school district's preschool

  8 31 programming from any of the revenue sources available to the

  8 32 district from the sources listed in chapter 298A, provided the

  8 33 expenditures are within the uses permitted for the revenue

  8 34 source. In addition, the use of the revenue source for

  8 35 preschool programming must have been approved prior to any
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  9  1 expenditure from the revenue source for the school district's

  9  2 preschool program.

  9  3    c.  Funding provided for the preschool program pursuant to

  9  4 this chapter is intended to supplement, not supplant, existing

  9  5 public funding for preschool programming.

  9  6    d.  Preschool scholarship funding shall not be commingled

  9  7 with the other state aid payments made under section 257.16

  9  8 to a school district and shall be accounted for by the school

  9  9 district separately from the other state aid payments.

  9 10 Preschool scholarship payments made to school districts are

  9 11 miscellaneous income for purposes of chapter 257. A school

  9 12 district shall maintain a separate listing within its budget

  9 13 for preschool scholarship payments received and expenditures

  9 14 made. A school district shall certify to the department that

  9 15 preschool scholarship funding received by the school district

  9 16 was used to supplement, not supplant, moneys otherwise received

  9 17 and used by the school district for preschool programming.

  9 18    e.  Preschool scholarship funding shall not be used for the

  9 19 costs of constructing a facility in connection with a school

  9 20 district or private education partner preschool program.

  9 21    f.  Preschool scholarship funding received by a school

  9 22 district or private education partner may be used in

  9 23 conjunction with funding from family=paid tuition to support

  9 24 the school district or private education partner in providing

  9 25 the preschool program. Not more than five percent of the

  9 26 scholarship funding received annually by a school district

  9 27 shall be used for the costs of supervising the program.

  9 28    2.  Eligible student enrollment.

  9 29    a.  To be included as an eligible student in the preschool

  9 30 enrollment count by a school district, a child shall meet the

  9 31 requirements of section 256J.3, subsection 1, and shall be

  9 32 enrolled in and attending a preschool program implemented by

  9 33 a school district or a school district's private education

  9 34 partner.

  9 35    b.  The enrollment count for the preschool program shall
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 10  1 include all eligible children who are enrolled in and attending

 10  2 a preschool program implemented by a school district and the

 10  3 school district's private education partners shall be collected

 10  4 by the school district on the date prescribed in section 257.6

 10  5 and shall be certified to the department by the school district

 10  6 by October 15.

 10  7    Sec. 13.  NEW SECTION.  256J.5  State funding allocation ====

 10  8 expenditure limitation.

 10  9    1.  State funding.

 10 10    a.  Allocation formula.  For each fiscal year in which

 10 11 moneys are appropriated by the general assembly for purposes

 10 12 of the preschool program for four=year=old children, preschool

 10 13 scholarship funding shall be allocated to approved school

 10 14 districts on a per pupil basis calculated on the proportion

 10 15 that the number of the approved school district's first grade

 10 16 children who are eligible for free or reduced price meals under

 10 17 the federal Healthy, Hungry=Free Kids Act of 2010, Pub. L. No.

 10 18 111=296, multiplied by the average of the previous three years

 10 19 of certified kindergarten enrollment, bears to the sum of the

 10 20 number of first grade children in all approved school districts

 10 21 who are eligible for free or reduced price meals under the

 10 22 federal Healthy, Hungry=Free Kids Act of 2010, Pub. L. No.

 10 23 111=296, multiplied by the average of the previous three years

 10 24 of certified kindergarten enrollment in all approved school

 10 25 districts in the state for the base year.

 10 26    b.  Redistribution of state funding.  Based on the October

 10 27 1 certified preschool enrollment count determined pursuant to

 10 28 section 256J.4, subsection 2, the department shall evaluate

 10 29 the needs of approved school districts and approved private

 10 30 education partners and shall take action to redistribute unused

 10 31 state funding as appropriate.

 10 32    c.  Limited purpose.  State funds provided for purposes

 10 33 of this chapter shall not be expended for any purpose not

 10 34 expressly authorized in this chapter or in administrative rules

 10 35 adopted to administer this chapter.
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 11  1    2.  Program sites ==== conditional allocation.  A school

 11  2 district shall not receive preschool scholarship funding

 11  3 without school district or private education partner preschool

 11  4 program sites.

 11  5    3.  Program continuation subject to approval.  For subsequent

 11  6 budget years, continuation of a school district's participation

 11  7 in the preschool program is subject to the approval of the

 11  8 department based upon the school district's compliance with

 11  9 accountability provisions and the department's on=site review

 11 10 of the school district's implementation of the preschool

 11 11 program.

 11 12    4.  Insufficient funding.  If the amount appropriated

 11 13 annually for purposes of this section is not sufficient to

 11 14 pay the total allocation to approved school districts, the

 11 15 allocation shall be based on the proportion that the total

 11 16 allocation for each approved school district bears to the sum

 11 17 of the total allocations to all approved school districts.

 11 18    5.  Payments to private education partners.  Reimbursements

 11 19 shall be provided to private education partners by approved

 11 20 school districts on a monthly basis, beginning with the month

 11 21 in which the school district receives payment under subsection

 11 22 1, paragraph "a", subparagraph (1), and ending in July, upon

 11 23 submission and verification of actual instructional costs

 11 24 incurred in the school year.

 11 25    6.  Department administration and oversight.  Except as

 11 26 otherwise provided by law for a fiscal year, of the amount

 11 27 appropriated by the general assembly for a fiscal year for

 11 28 purposes of this chapter, the department may use an amount

 11 29 sufficient to fund up to four full=time equivalent positions

 11 30 which shall be in addition to the number of positions

 11 31 authorized for the department for the fiscal year to provide

 11 32 administration and oversight of the preschool program.

 11 33 Oversight shall include but not be limited to data collection

 11 34 requirements, maintenance of website listings of high=quality

 11 35 school district and private education partners providing
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 12  1 preschool programs, and assessment results.

 12  2    7.  Open enrollment not applicable.  Section 282.18 shall not

 12  3 apply to preschool programs implemented under this chapter.

 12  4 However, approved programs shall be open to all eligible Iowa

 12  5 children, regardless of a child's district of residence.

 12  6    8.  Participation in preschool not good cause.  Participation

 12  7 by a child in an approved preschool program under this chapter

 12  8 does not qualify as "good cause", as defined in section

 12  9 282.18, subsection 4, paragraph "b", for purposes of claiming

 12 10 continuous enrollment in a school district other than the

 12 11 district of residence.

 12 12    Sec. 14.  Section 272.2, Code 2011, is amended by adding the

 12 13 following new subsection:

 12 14    NEW SUBSECTION.  19.  Adopt rules establishing an early

 12 15 childhood certificate of eligibility for individuals who meet

 12 16 the requirements of section 256J.3, subsection 2, paragraph

 12 17 "a", subparagraph (2), for preschool teachers. The rules for

 12 18 obtaining such a certificate shall require that an applicant

 12 19 successfully complete twelve hours of coursework from an

 12 20 accredited institution of higher education in early childhood

 12 21 education, child development, elementary education, or

 12 22 early childhood special education, and this coursework shall

 12 23 encompass child development and learning of children from birth

 12 24 through kindergarten; family and community relationships;

 12 25 observing, documenting, and assessing young children; teaching

 12 26 and learning; and professional practices and development.

 12 27                           EXPLANATION

 12 28    This bill establishes a preschool scholarship program for

 12 29 four=year=old children in new Code chapter 256J.  The bill

 12 30 also repeals the statewide voluntary preschool program for

 12 31 four=year=old children in Code chapter 256C effective July 1,

 12 32 2011, along with the associated school aid funding provisions.

 12 33    The bill is organized in two divisions. Division I provides

 12 34 for the repeal of the statewide voluntary preschool program and

 12 35 makes conforming changes.
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 13  1 Division II establishes a preschool program for

 13  2 four=year=old children in the department of education to

 13  3 provide an opportunity for all eligible children, including

 13  4 economically disadvantaged children, to enter school ready to

 13  5 learn. The purpose of the preschool scholarship program shall

 13  6 be to provide scholarships to pay for eligible four=year=old

 13  7 children to attend high=quality preschool provided by school

 13  8 districts or private education partners.

 13  9    RULES.  The state board of education is directed to adopt

 13 10 rules to implement the Code chapter and may adopt emergency

 13 11 rules as necessary to implement the Code chapter.

 13 12    ELIGIBLE CHILDREN.  A child who is a resident of Iowa and

 13 13 is four years of age on or before September 15 of a school

 13 14 year is eligible to enroll, based on order of registration,

 13 15 in a preschool program and may be eligible for a preschool

 13 16 scholarship. The scholarship amount is based upon the most

 13 17 current sliding tuition scale determined and published by the

 13 18 department. A school district approved to participate in the

 13 19 preschool program may enroll a younger child or an older child

 13 20 in the preschool program if space is available; however, the

 13 21 child shall not be counted in the preschool enrollment count

 13 22 for preschool scholarship funding purposes.

 13 23    A family may choose to enroll the family's four=year=old

 13 24 child in an approved school district program or a preschool

 13 25 program implemented by a private education partner. Families

 13 26 must complete all enrollment requirements, including but not

 13 27 limited to income verification.

 13 28    A school district or a private education partner of the

 13 29 school district may charge tuition for children participating

 13 30 in the program, but shall not charge more for tuition than

 13 31 the amount determined and published by the department. All

 13 32 families enrolling eligible children are required to pay

 13 33 tuition based on income and the most current sliding tuition

 13 34 scale determined and published by the department.

 13 35    TEACHER REQUIREMENTS.  An individual serving as a preschool
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 14  1 teacher in the program shall be employed by or under contract

 14  2 with the approved school district or by a private education

 14  3 partner located within the approved school district's

 14  4 boundaries and shall either be a licensed teacher who meets the

 14  5 requirements of the student achievement and teacher quality

 14  6 program; or shall possess, or be working toward obtaining

 14  7 within two years of starting employment as a preschool teacher,

 14  8 an early childhood certificate of eligibility issued under Code

 14  9 chapter 272, and either hold a bachelor's or graduate degree

 14 10 from an accredited college or university or hold an associate

 14 11 of arts degree and be working toward obtaining a bachelor's

 14 12 degree within three years. The provision relating to the

 14 13 associate degree, however, is repealed August 31, 2014.

 14 14    EARLY CHILDHOOD CERTIFICATE OF ELIGIBILITY RULE

 14 15 REQUIREMENTS.  The bill requires the board of educational

 14 16 examiners to adopt rules establishing an early childhood

 14 17 certificate of eligibility. The rules shall require that

 14 18 an applicant successfully complete 12 hours of coursework

 14 19 from an accredited institution of higher education in early

 14 20 childhood education, child development, elementary education,

 14 21 or early childhood special education, and this coursework shall

 14 22 encompass child development and learning of children from birth

 14 23 through kindergarten; family and community relationships;

 14 24 observing, documenting, and assessing young children; teaching

 14 25 and learning; and professional practices and development.

 14 26    Preschool teachers in an approved preschool program must

 14 27 collaborate with other agencies, organizations, and boards in

 14 28 the community to further the program's capacity to meet the

 14 29 diverse needs of the children and the families of the children,

 14 30 such as needs for early care, health, and human services. The

 14 31 approved preschool program shall work to maintain relationships

 14 32 with each child's family in order to enhance the child's

 14 33 development in all settings by collaborating with providers of

 14 34 parent education and family support opportunities.

 14 35    PROGRAM REQUIREMENTS ==== PROGRAM APPROVAL.  The state board
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 15  1 must adopt rules to further define the preschool program

 15  2 requirements that are listed in the bill, which shall be used

 15  3 to determine whether or not a local program implemented by a

 15  4 school district or private education partner is approved.

 15  5    SCHOOL DISTRICT REQUIREMENTS.  School districts, under rules

 15  6 adopted by the state board, shall collect documentation of

 15  7 school district and private education partner readiness to meet

 15  8 program requirements, submit documentation to the department

 15  9 that demonstrates that the school district contacted all

 15 10 known private education partners within the school district,

 15 11 collaborate with all approved high=quality preschool program

 15 12 sites in the district to better serve children enrolled in the

 15 13 preschool program by extending the day through other state

 15 14 funding and federal funding and promoting family involvement

 15 15 through family support programs as well as district programs,

 15 16 participate in data collection and performance measurement

 15 17 processes and reporting, identify eligible children through

 15 18 targeted outreach to all families in partnership with the early

 15 19 childhood Iowa area board, collect information regarding and

 15 20 verify family income to implement the sliding tuition scale,

 15 21 address professional development for school district preschool

 15 22 teachers in the school district's professional development

 15 23 plan, collaborate with private education partners to provide

 15 24 a coordinated system of appropriate professional development

 15 25 for preschool teachers and staff, and pay only verified claims

 15 26 submitted by private education partners.

 15 27    DEPARTMENT REQUIREMENTS.  The department is required to

 15 28 implement an application and approval process for school

 15 29 district participation in the program; track the progress of

 15 30 children in the program and their performance in elementary

 15 31 and secondary education; implement procedures to monitor the

 15 32 quality of the programming at all program sites; determine

 15 33 a statewide comprehensive child assessment to measure child

 15 34 outcomes at all sites; submit an annual report to the governor,

 15 35 the general assembly, the early childhood Iowa state board, and
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 16  1 the child development coordinating council; develop a statewide

 16  2 list of approved preschool programs and publish the list on

 16  3 its website; and develop and review annually a sliding tuition

 16  4 scale for purposes of granting preschool program scholarships

 16  5 to families whose incomes are at or below 300 percent of the

 16  6 federal poverty level.

 16  7    The early childhood Iowa state board and the child

 16  8 development coordinating council must advise the department

 16  9 regarding collaboration of high=quality preschool programs

 16 10 for eligible children; the early childhood Iowa state board

 16 11 must promote the preschool program in local community areas

 16 12 to increase family awareness of quality preschool programs

 16 13 and scholarship opportunities; and the early childhood Iowa

 16 14 area boards shall collaborate with school districts and their

 16 15 private education partners to strengthen preschool quality.

 16 16    FUNDING PROVISIONS.  State funding provided for preschool

 16 17 scholarships shall be allocated to school districts based upon

 16 18 the amount appropriated and the funding formula set forth in

 16 19 the bill.

 16 20    Except as otherwise provided in statute, a school district

 16 21 may authorize expenditures for its preschool programming from

 16 22 any of the revenue sources available to the district from

 16 23 the sources listed in Code chapter 298A, which includes the

 16 24 physical plant and equipment levy fund, the student nutrition

 16 25 fund, and the capital projects fund, among other funds.

 16 26 However, preschool scholarship funding shall not be used for

 16 27 the costs of constructing a facility in connection with a

 16 28 school district or private education partner preschool program.

 16 29    Not more than 5 percent of the scholarship funding received

 16 30 annually by a school district shall be used for the costs of

 16 31 supervising the program.

 16 32    The enrollment count for the preschool program shall include

 16 33 all eligible children who are enrolled in and attending a

 16 34 preschool program implemented by a school district and the

 16 35 private education partners on October 1 or the first Monday in
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 17  1 October if October 1 falls on a Saturday or Sunday. The school

 17  2 district must collect the counts and certify the counts to the

 17  3 department by October 15.

 17  4    STATE FUNDING ==== ALLOCATION AND REDISTRIBUTION.  For each

 17  5 fiscal year in which the general assembly appropriates moneys

 17  6 for purposes of the preschool program for four=year=old

 17  7 children, scholarship funding shall be allocated to approved

 17  8 school districts on a per pupil basis calculated on the

 17  9 proportion that the number of the school district's first

 17 10 grade children who are eligible for free or reduced price

 17 11 meals, multiplied by the average of the previous three years

 17 12 of certified kindergarten enrollment, bears to the sum of the

 17 13 number of first grade children in all approved school districts

 17 14 who are eligible for free or reduced price meals, multiplied

 17 15 by the average of the previous three years of certified

 17 16 kindergarten enrollment in all approved school districts in the

 17 17 state for the base year.

 17 18    Based on the October 1 certified preschool count, the

 17 19 department shall evaluate the needs of approved school

 17 20 districts and approved private education partners and

 17 21 shall take action to redistribute unused state funding as

 17 22 appropriate.

 17 23    No district shall receive preschool scholarship payments

 17 24 without school district or private education partner preschool

 17 25 program sites.

 17 26    For subsequent budget years, continuation of a school

 17 27 district's participation in the preschool program is subject to

 17 28 the approval of the department based upon the school district's

 17 29 compliance with accountability provisions and the department's

 17 30 on=site review of the school district's implementation of the

 17 31 preschool program.

 17 32    State funds provided for the preschool scholarship program

 17 33 shall not be expended for any purpose not expressly authorized

 17 34 by statute or administrative rule.

 17 35    INSUFFICIENT FUNDING.  If funds appropriated by the general
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 18  1 assembly are not sufficient to pay the total allocation to

 18  2 eligible school districts, the allocation shall be based on the

 18  3 proportion that the total allocation for each school district

 18  4 bears to the sum of the total allocations to all school

 18  5 districts.

 18  6    PAYMENTS TO PRIVATE EDUCATION PARTNERS.  Reimbursements

 18  7 shall be provided to private education partners by approved

 18  8 school districts on a monthly basis upon submission and

 18  9 verification of actual instructional costs incurred in the

 18 10 fiscal year.

 18 11    DEPARTMENT ADMINISTRATION AND OVERSIGHT.  Of the amount

 18 12 appropriated for purposes of Code chapter 256J for a fiscal

 18 13 year, the department is authorized to use an amount sufficient

 18 14 to fund up to four full=time equivalent positions which shall

 18 15 be in addition to the number of positions authorized for the

 18 16 department for the fiscal year to provide administration and

 18 17 oversight of the preschool program.

 18 18    OPEN ENROLLMENT NOT APPLICABLE.  Code section 282.18,

 18 19 relating to open enrollment, shall not apply to preschool

 18 20 programs. However, approved programs shall be open to all

 18 21 eligible Iowa children, regardless of a child's district of

 18 22 residence.

 18 23    PARTICIPATION IN PRESCHOOL NOT GOOD CAUSE.  Participation by

 18 24 a child in an approved preschool program does not qualify as

 18 25 "good cause", for purposes of claiming continuous enrollment in

 18 26 a school district other than the district of residence.
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  1  1    Section 1.  Section 11.1, Code 2011, is amended to read as

  1  2 follows:

  1  3    11.1  Definitions.

  1  4    1.  For purposes of this chapter, unless the context

  1  5 otherwise requires:
  1  6    a.  The term "department" shall be construed to mean

  1  7  "Department" means any authority charged by law with official

  1  8 responsibility for the expenditure of public money of the state

  1  9 and any agency receiving money from the general revenues of the

  1 10 state.

  1 11    b.  "Examination" means procedures that are less in scope

  1 12 than an audit but which are directed toward reviewing financial

  1 13 activities and compliance with legal requirements. 
  1 14    c.  "Governmental subdivision" means cities and

  1 15 administrative agencies established by cities, hospitals or

  1 16 health care facilities established by a city, counties, county

  1 17 hospitals organized under chapters 347 and 347A, memorial

  1 18 hospitals organized under chapter 37, entities organized under

  1 19 chapter 28E, community colleges, area education agencies, and

  1 20 school districts.
  1 21    d.  "Regents institutions" means the institutions governed by

  1 22 the board of regents under section 262.7. 
  1 23    2.  As used in this chapter, unless the context otherwise

  1 24 requires, "book", "list", "record", or "schedule" kept by a

  1 25 county auditor, assessor, treasurer, recorder, sheriff, or

  1 26 other county officer means the county system as defined in

  1 27 section 445.1.

  1 28    Sec. 2.  Section 11.2, subsection 1, Code 2011, is amended

  1 29 to read as follows:

  1 30    1.  The auditor of state shall annually, and more often if

  1 31 deemed necessary, make a full settlement between audit the

  1 32 state and all state officers and departments and all persons
  1 33  receiving or expending state funds, and shall annually make a

  1 34 complete audit of the books and accounts of every department

  1 35 of the state.
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  2  1    a.  Provided, except that the accounts, records, and

  2  2 documents of the treasurer of state shall be audited daily.

  2  3    b.  Provided further, that a preliminary audit of the

  2  4 educational institutions and the state fair board shall be made

  2  5 periodically, at least quarterly, to check the monthly reports

  2  6 submitted to the director of the department of administrative

  2  7 services as required by section 8A.502, subsection 10, and that

  2  8 a final audit of such state agencies shall be made at the close

  2  9 of each fiscal year.
  2 10    Sec. 3.  Section 11.2, Code 2011, is amended by adding the

  2 11 following new subsection:

  2 12    NEW SUBSECTION.  1A.  Departments shall immediately notify

  2 13 the auditor of state regarding any suspected embezzlement,

  2 14 theft, or other significant financial irregularities.

  2 15    Sec. 4.  Section 11.2, subsection 2, paragraphs a, b, and c,

  2 16 Code 2011, are amended to read as follows:

  2 17    a.  The state board of regents shall make available to the

  2 18 auditor of state and treasurer of state the most recent annual

  2 19 report of any investment entity or investment professional

  2 20 employed by an a regents institution governed by the board.

  2 21    b.  All contracts or agreements with an investment entity or

  2 22 investment professional employed by an a regents institution

  2 23 governed by the state board of regents shall require the

  2 24 investment entity or investment professional employed by an a

  2 25 regents institution governed by the state board of regents to

  2 26 notify in writing the state board of regents within thirty days

  2 27 of receipt of all communication from an independent auditor

  2 28 or the auditor of state or any regulatory authority of the

  2 29 existence of a material weakness in internal control structure,

  2 30 or regulatory orders or sanctions against the investment

  2 31 entity or investment professional, with regard to the type of

  2 32 services being performed under the contracts or agreements.

  2 33 This provision shall not be limited or avoided by another

  2 34 contractual provision.

  2 35    c.  The audit under this section shall not be certified until
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  3  1 the most recent annual reports of any investment entity or

  3  2 investment professional employed by an a regents institution

  3  3 governed by the state board of regents are reviewed by the

  3  4 auditor of state.

  3  5    Sec. 5.  Section 11.4, subsection 1, Code 2011, is amended

  3  6 to read as follows:

  3  7    1.  The auditor of state shall make or cause to be made and

  3  8 filed and kept in the auditor's office written reports of all

  3  9 audits and examinations, which reports shall set out in detail

  3 10  include, if applicable, the following:

  3 11    a.  The actual financial condition of such the state or
  3 12  department found to exist on every examination.

  3 13    b.  Whether, in the auditor's opinion,

  3 14    (1)  All funds Funds have been expended for the purpose for

  3 15 which appropriated.

  3 16    (2)  The department so audited and or examined is efficiently

  3 17 conducted, and if the maximum results for the money expended

  3 18 are obtained.

  3 19    (3)  The work of the departments so audited or examined

  3 20 needlessly conflicts with or duplicates the work done by any

  3 21 other department.

  3 22    c.  All illegal or unbusinesslike practices.

  3 23    d.  Any recommendations for greater simplicity, accuracy,

  3 24 efficiency, or economy in the operation of the business of the

  3 25 several departments and institutions.

  3 26    e.  Comparisons of prices paid and terms obtained by the

  3 27 various departments for goods and services of like character

  3 28 and reasons for differences therein, if any.
  3 29    f.  e.  Any other information which, in the auditor's

  3 30 judgment, may be of value to the auditor.

  3 31    Sec. 6.  Section 11.4, subsection 2, Code 2011, is amended by

  3 32 striking the subsection.

  3 33    Sec. 7.  Section 11.5A, Code 2011, is amended to read as

  3 34 follows:

  3 35    11.5A  Audit costs.
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  4  1 When requested by the auditor of state, the department of

  4  2 management shall transfer from any unappropriated funds in

  4  3 the state treasury an amount not exceeding the expenses and

  4  4 prorated salary costs already paid to perform examinations

  4  5  audits of state executive departments and agencies, and
  4  6  the offices of the judicial branch, and federal financial

  4  7 assistance, as defined in Pub. L. No. 98=502 the federal Single

  4  8 Audit Act, 31 U.S.C. { 7501, et seq., received by all other

  4  9 departments, as listed in section 11.5B, for which payments by

  4 10 agencies have not been made. Upon payment by the departments,

  4 11 the auditor of state shall credit the payments to the state

  4 12 treasury.

  4 13    Sec. 8.  Section 11.5B, unnumbered paragraph 1, Code 2011,

  4 14 is amended to read as follows:

  4 15    The auditor of state shall be reimbursed by a department

  4 16 or agency for performing audits or examinations of the

  4 17 following state departments or agencies, or funds received by

  4 18 a department or agency:

  4 19    Sec. 9.  Section 11.5B, subsection 13, Code 2011, is amended

  4 20 to read as follows:

  4 21    13.  Federal financial assistance, as defined in Pub. L. No.

  4 22 98=502 the federal Single Audit Act, 31 U.S.C. { 7501, et seq.,

  4 23 received by all other departments.

  4 24    Sec. 10.  Section 11.6, subsection 1, paragraph a, Code 2011,

  4 25 is amended to read as follows:

  4 26    a.  (1)  The Except for entities organized under chapter

  4 27 28E having gross receipts of one hundred thousand dollars or

  4 28 less in a fiscal year, the financial condition and transactions

  4 29 of all cities and city offices, counties, county hospitals

  4 30 organized under chapters 347 and 347A, memorial hospitals

  4 31 organized under chapter 37, entities organized under chapter

  4 32 28E having gross receipts in excess of one hundred thousand

  4 33 dollars in a fiscal year, merged areas, area education

  4 34 agencies, and all school offices in school districts,

  4 35  government subdivisions shall be examined audited at least once
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  5  1 each year, except that cities having a population of seven

  5  2 hundred or more but less than two thousand shall be examined at

  5  3 least once every four years, and cities having a population of

  5  4 less than seven hundred may be examined as otherwise provided

  5  5 in this section. The examination shall cover the fiscal year

  5  6 next preceding the year in which the audit is conducted. The

  5  7 examination audit of school offices districts shall include

  5  8 an audit of all school funds including categorical funding

  5  9 provided by the state, the certified annual financial report,

  5 10 the certified enrollment as provided in section 257.6,

  5 11 supplementary weighting as provided in section 257.11, and the

  5 12 revenues and expenditures of any nonprofit school organization

  5 13 established pursuant to section 279.62. Differences in

  5 14 certified enrollment shall be reported to the department of

  5 15 management. The examination audit of school offices districts
  5 16  shall include at a minimum a determination that the laws of

  5 17 the state are being followed, that categorical funding is not

  5 18 used to supplant other funding except as otherwise provided,

  5 19 that supplementary weighting is pursuant to an eligible

  5 20 sharing condition, and that postsecondary courses provided in

  5 21 accordance with section 257.11 and chapter 261E supplement,

  5 22 rather than supplant, school district courses. The examination

  5 23  audit of a city that owns or operates a municipal utility

  5 24 providing local exchange services pursuant to chapter 476 shall

  5 25 include an audit performing tests of the city's compliance with

  5 26 section 388.10. The examination audit of a city that owns

  5 27 or operates a municipal utility providing telecommunications

  5 28 services pursuant to section 388.10 shall include an audit

  5 29  performing tests of the city's compliance with section 388.10.

  5 30    (2)  Subject to the exceptions and requirements of

  5 31 subsection subsections 2 and 3, and subsection 4, paragraph

  5 32 "a", subparagraph (3), examinations audits shall be made as

  5 33 determined by the governmental subdivision either by the

  5 34 auditor of state or by certified public accountants, certified

  5 35 in the state of Iowa, and they shall be paid from the proper
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  6  1 public funds of the governmental subdivision.

  6  2    Sec. 11.  Section 11.6, subsection 1, Code 2011, is amended

  6  3 by adding the following new paragraph:

  6  4    NEW PARAGRAPH.  0b.  The financial condition and transactions

  6  5 of community mental health centers organized under chapter

  6  6 230A, substance abuse programs organized under chapter 125, and

  6  7 community action agencies organized under chapter 216A, shall

  6  8 be audited at least once each year.

  6  9    Sec. 12.  Section 11.6, subsection 1, paragraph b, Code 2011,

  6 10 is amended to read as follows:

  6 11    b.  (1)  In conjunction with the audit of the governmental

  6 12 subdivision required under this section, the person performing

  6 13 the audit auditor shall also perform tests for compliance with

  6 14 the investment policy of a reasonable number of investment

  6 15 transactions in relation to the total investments and quantity

  6 16 of transactions in the period audited the governmental

  6 17 subdivision. The results of the compliance testing shall

  6 18 be reported in accordance with generally accepted auditing

  6 19 standards. The person performing the audit auditor may also

  6 20 make recommendations for changes to investment policy or

  6 21 practices. The governmental subdivision is responsible for the

  6 22 remedy of reported noncompliance with its policy or practices.

  6 23    (2)  (a)  As part of its audit, the governmental subdivision

  6 24 is responsible for obtaining and providing to the person

  6 25 performing the audit auditor the audited financial statements

  6 26 and related report on internal control structure of outside

  6 27 persons, performing any of the following during the period

  6 28 under audit for the governmental subdivision:

  6 29    (i)  Investing public funds.

  6 30    (ii)  Advising on the investment of public funds.

  6 31    (iii)  Directing the deposit or investment of public funds.

  6 32    (iv)  Acting in a fiduciary capacity for the governmental

  6 33 subdivision.

  6 34    (b)  The audit under this section shall not be certified

  6 35 until all material information required by this subparagraph is
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  7  1 reviewed by the person performing the audit auditor.

  7  2    (3)  The review by the person performing the audit auditor of

  7  3 the most recent annual report to shareholders of an open=end

  7  4 management investment company or an unincorporated investment

  7  5 company or investment trust registered with the federal

  7  6 securities and exchange commission under the federal Investment

  7  7 Company Act of 1940, 15 U.S.C. { 80a, pursuant to 17 C.F.R.

  7  8 { 270.30d=1 or the review, by the person performing the audit

  7  9  auditor, of the most recent annual report to shareholders, call

  7 10 reports, or the findings pursuant to a regular examination

  7 11 under state or federal law, to the extent the findings are

  7 12 not confidential, of a bank, savings and loan association, or

  7 13 credit union shall satisfy the review requirements of this

  7 14 paragraph.

  7 15    (4)  All contracts or agreements with outside persons

  7 16 performing any of the functions listed in subparagraph (2)

  7 17 shall require the outside person to notify in writing the

  7 18 governmental subdivision within thirty days of receipt of all

  7 19 communication from the person performing the audit auditor
  7 20  or any regulatory authority of the existence of a material

  7 21 weakness in internal control structure, or regulatory orders or

  7 22 sanctions against the outside person, with regard to the type

  7 23 of services being performed under the contracts or agreements.

  7 24 This provision shall not be limited or avoided by another

  7 25 contractual provision.

  7 26    (5)  As used in this subsection, "outside person" excludes a

  7 27 bank, savings and loan association, or credit union when acting

  7 28 as an approved depository pursuant to chapter 12C.

  7 29    (6)  A joint investment trust organized pursuant to chapter

  7 30 28E shall file the audit reports required by this chapter with

  7 31 the administrator of the securities and regulated industries

  7 32 bureau of the insurance division of the department of commerce

  7 33 within ten days of receipt from the auditor. The auditor of

  7 34 a joint investment trust shall provide written notice to the

  7 35 administrator of the time of delivery of the reports to the
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  8  1 joint investment trust.

  8  2    (7)  If during the course of an audit of a joint investment

  8  3 trust organized pursuant to chapter 28E, the auditor determines

  8  4 the existence of a material weakness in the internal control

  8  5 structure or a material violation of the internal control

  8  6 structure, the auditor shall report the determination to the

  8  7 joint investment trust which shall notify the administrator in

  8  8 writing within twenty=four hours, and provide a copy of the

  8  9 notification to the auditor. The auditor shall provide, within

  8 10 twenty=four hours of the receipt of the copy of the notice,

  8 11 written acknowledgment of the receipt to the administrator.

  8 12 If the joint investment trust does not make the notification

  8 13 within twenty=four hours, or the auditor does not receive a

  8 14 copy of the notification within twenty=four hours, the auditor

  8 15 shall immediately notify the administrator in writing of the

  8 16 material weakness in the internal control structure or the

  8 17 material violation of the internal control structure.

  8 18    Sec. 13.  Section 11.6, subsection 2, Code 2011, is amended

  8 19 to read as follows:

  8 20    2.  a.  A city, community college, school district, area

  8 21 education agency, entity organized under chapter 28E, county,

  8 22 county hospital, or memorial hospital desiring to contract

  8 23  governmental subdivision, community mental health center,

  8 24 substance abuse program, or community action agency contracting
  8 25  with or employ certified public accountants shall utilize

  8 26  do so in a reasonable manner on the basis of competence and

  8 27 qualification for the services required and for a fair and

  8 28 reasonable price utilizing procedures which include a written
  8 29  request for proposals.

  8 30    b.  The governing body of a city, community college, school

  8 31 district, area education agency, entity organized under chapter

  8 32 28E, county, county hospital, or memorial hospital utilizing

  8 33 the auditor of state instead of a certified public accountant

  8 34 to perform an audit shall notify the auditor of state by June

  8 35 1 of the year to be audited. If the governing body fails
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  9  1 to notify the auditor of state of the decision to use the

  9  2 auditor of state, the auditor of state may perform the audit

  9  3 required in subsection 1 only if provisions are not made by the

  9  4 governing body to contract for the audit.
  9  5    Sec. 14.  Section 11.6, subsection 3, Code 2011, is amended

  9  6 to read as follows:

  9  7    3.  A township or city for which examinations audits are not

  9  8 required under subsection 1 may contract with or employ the

  9  9 auditor of state or certified public accountants for an audit

  9 10 or examination of its financial transactions and condition of

  9 11 its funds. A financial examination An audit is mandatory on

  9 12 application by one hundred or more taxpayers, or if there are

  9 13 fewer than five hundred six hundred sixty=seven taxpayers in

  9 14 the township or city, then by fifteen percent of the taxpayers.

  9 15 Payment for the audit or examination shall be made from the

  9 16 proper public funds of the township or city.

  9 17    Sec. 15.  Section 11.6, subsection 4, Code 2011, is amended

  9 18 to read as follows:

  9 19    4.  a.  In addition to the powers and duties under other

  9 20 provisions of the Code, the auditor of state may at any time

  9 21 cause to be made a complete or partial reaudit of the financial

  9 22 condition and transactions of any city, county, county

  9 23 hospital, memorial hospital, entity organized under chapter

  9 24 28E, merged area, area education agency, school corporation,

  9 25 township, or other governmental subdivision, or an office

  9 26 of any of these governmental subdivision, if one any of the

  9 27 following conditions exists:

  9 28    (1)  The auditor of state has probable cause to believe

  9 29 such action is necessary in the public interest because of a

  9 30 material deficiency in an audit of the governmental subdivision

  9 31 filed with the auditor of state or because of a substantial

  9 32 failure of the audit to comply with the standards and

  9 33 procedures established and published by the auditor of state.

  9 34    (2)  The auditor of state receives from an elected official

  9 35 or employee of the governmental subdivision a written
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 10  1 request for a complete or partial reaudit of the governmental

 10  2 subdivision.

 10  3    (3)  The auditor of state receives a petition signed by at

 10  4 least fifty one hundred eligible electors of the governmental

 10  5 subdivision requesting a complete or partial reaudit of the

 10  6 governmental subdivision. If the governmental subdivision has

 10  7 not contracted with or employed a certified public accountant

 10  8 to perform an audit of the fiscal year in which the petition

 10  9 is received by the auditor of state, the auditor of state may

 10 10 perform an audit required by subsection 1 or 3.

 10 11    b.  The state audit reaudit shall be paid from the proper

 10 12 public funds available in the office of the auditor of

 10 13 state. In the event the audited governmental subdivision

 10 14 recovers damages from a person performing a previous audit

 10 15 due to negligent performance of that audit or breach of the

 10 16 audit contract, the auditor of state shall be entitled to

 10 17 reimbursement on an equitable basis for funds expended from any

 10 18 recovery made by the governmental subdivision.

 10 19    c.  An examination under this subsection shall include

 10 20 a determination of whether investments by the governmental

 10 21 subdivision are authorized by state law.
 10 22    Sec. 16.  Section 11.6, subsection 7, Code 2011, is amended

 10 23 to read as follows:

 10 24    7.  The auditor of state shall make guidelines available

 10 25 to the public setting forth accounting and auditing standards

 10 26 and procedures and audit and legal compliance programs to

 10 27 be applied in the examination audit of the governmental

 10 28 subdivisions of the state, which shall require a review of the
 10 29  internal control structure and specify testing of transactions
 10 30  for compliance. The guidelines shall include a requirement

 10 31 that the certified public accountant and governmental

 10 32 subdivision immediately notify the auditor of state regarding

 10 33 any suspected embezzlement, or theft, or other significant

 10 34 financial irregularities. The auditor of state shall also

 10 35 provide standard reporting formats for use in reporting the
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 11  1 results of an examination audit of a governmental subdivision.

 11  2    Sec. 17.  Section 11.6, subsection 9, Code 2011, is amended

 11  3 to read as follows:

 11  4    9.  The Accounts of the Iowa state association of counties

 11  5 shall keep accounts as required by the auditor of state. These

 11  6 accounts, the Iowa league of cities, and the Iowa association

 11  7 of school boards shall be audited annually by either the

 11  8 auditor of state or a certified public accountant certified in

 11  9 the state of Iowa. The audit shall state all moneys expended

 11 10 for expenses incurred by and salaries paid to legislative

 11 11 representatives and lobbyists of the association audited.

 11 12    Sec. 18.  Section 11.6, subsection 10, Code 2011, is amended

 11 13 to read as follows:

 11 14    10.  The auditor of state shall adopt rules in accordance

 11 15 with chapter 17A to establish and collect a filing fee for

 11 16 the filing of each report of audit or examination conducted

 11 17 pursuant to subsections 1 through 3. The funds collected

 11 18 shall be maintained in a segregated account for use by the

 11 19 office of the auditor of state in performing audits conducted

 11 20 pursuant to subsection 4 and for work paper reviews conducted

 11 21 pursuant to subsection 5. Any funds collected by the auditor

 11 22 pursuant to subsection 4 shall be deposited in this account.

 11 23 Notwithstanding section 8.33, the funds in this account shall

 11 24 not revert at the end of any fiscal year.

 11 25    Sec. 19.  Section 11.6, Code 2011, is amended by adding the

 11 26 following new subsection:

 11 27    NEW SUBSECTION.  11.  Each governmental subdivision shall

 11 28 keep its records and accounts in such form and by such methods

 11 29 as to be able to exhibit in its reports the matters required

 11 30 by the auditor of state, unless a form or method is otherwise

 11 31 specifically prescribed by law.  Each governmental subdivision

 11 32 shall keep its records and accounts in current condition.

 11 33    Sec. 20.  Section 11.11, Code 2011, is amended by striking

 11 34 the section and inserting in lieu thereof the following:

 11 35    11.11  Scope of audits.
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 12  1 The written report of the audit of a governmental

 12  2 subdivision shall include the auditor's opinion as to whether a

 12  3 governmental subdivision's financial statements are presented

 12  4 fairly in all material respects in conformity with generally

 12  5 accepted accounting principles or with an other comprehensive

 12  6 basis of accounting.  As a part of conducting an audit of a

 12  7 governmental subdivision, an evaluation of internal control

 12  8 and tests for compliance with laws and regulations shall be

 12  9 performed.

 12 10    Sec. 21.  Section 11.14, Code 2011, is amended to read as

 12 11 follows:

 12 12    11.14  Reports ==== public inspection.

 12 13    1.  A written report of such examination an audit or

 12 14 examination shall be made in triplicate signed and verified by

 12 15 the officers making the examination; one copy to be provided

 12 16 to the governmental subdivision and filed with the auditor of

 12 17 state, one copy with the officer under investigation, and one

 12 18 copy to the county auditor who shall transmit same to the board

 12 19 of supervisors if a county office is under investigation, or

 12 20 with the president of the school board if a school is under

 12 21 investigation, or with the mayor and the council if a city

 12 22 office is under examination. All reports shall be open to

 12 23 public inspection, including copies on file in the office

 12 24 of the state auditor, and refusal on the part of any public

 12 25 official to permit such inspection when such reports have

 12 26 been filed with the state auditor shall constitute a simple

 12 27 misdemeanor.

 12 28    2.  In addition to the foregoing subsection 1, notice that

 12 29 the report has been filed shall be forwarded immediately to

 12 30 each newspaper, radio station, or television station located

 12 31 in the county, municipality or school district which is under

 12 32 investigation or audit; except that governmental subdivision

 12 33 that was audited or examined. However, if there is no

 12 34 newspaper, radio station, or television station located therein

 12 35  in the governmental subdivision, such notice shall be sent to
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 13  1 the official newspapers of the county.

 13  2    Sec. 22.  Section 11.19, Code 2011, is amended to read as

 13  3 follows:

 13  4    11.19  Auditor's powers and duties.

 13  5    1.  Where an audit or examination is made under contract

 13  6 with, or employment of, certified or registered public

 13  7 accountants, the auditor shall, in all matters pertaining to

 13  8 an authorized audit or examination, have all of the powers and

 13  9 be vested with all the authority of state auditors employed by

 13 10 the auditor of state, and the cost and expense of the audit

 13 11 or examination shall be paid by the city, school district,

 13 12 or township governmental subdivision procuring the audit or
 13 13  examination. An itemized sworn A detailed statement of the

 13 14 per diem and expense cost of the auditor audit or examination
 13 15  shall be filed with the clerk of the city, township, or school

 13 16 district, before payment thereof governmental subdivision.

 13 17 Upon completion of such audit or examination, a signed copy

 13 18 thereof of the report and a detailed, itemized statement

 13 19 of cost, including hours spent performing the audit or

 13 20 examination, shall be filed by the accountant employed with the

 13 21 auditor of state in a manner specified by the auditor of state.

 13 22    All reports shall be open to public inspection, including

 13 23 copies on file in the office of the state auditor, and refusal

 13 24 on the part of any public official to permit such inspection

 13 25 when such reports have been filed with the state auditor, shall

 13 26 constitute a simple misdemeanor.
 13 27    In addition to the foregoing, notice that the report has

 13 28 been filed shall be forwarded immediately to each newspaper,

 13 29 radio station or television station located in the city,

 13 30 school district or township which is under investigation or

 13 31 audit; except that if there is no newspaper, radio station or

 13 32 television station located therein, the notice shall be sent to

 13 33 the official newspapers of the county.
 13 34    2.  Failure to file the report and the statement of cost
 13 35  with the auditor of state within thirty days after receiving
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 14  1 notification of not receiving the audit report and the

 14  2 statement of cost shall bar the accountant from making any

 14  3 governmental subdivision audits or examinations under section

 14  4 11.6 for the following fiscal year.

 14  5    Sec. 23.  Section 11.20, Code 2011, is amended to read as

 14  6 follows:

 14  7    11.20  Bills ==== audit and payment.

 14  8    If the audit or examination is made by the auditor of state

 14  9 under this chapter, each auditor shall file with the auditor

 14 10 of state an itemized, certified and sworn voucher of time and
 14 11  expense for the time that the auditor is actually engaged in

 14 12 the audit or examination. The salaries shall be included in

 14 13 a two=week payroll period. Upon approval of the auditor of

 14 14 state the director of the department of administrative services

 14 15 may issue warrants for the payment of the vouchers and salary

 14 16 payments, including a prorated amount for vacation and sick

 14 17 leave, from any unappropriated funds in the state treasury.

 14 18 Repayment to the state shall be made as provided by section

 14 19 11.21.

 14 20    Sec. 24.  Section 11.21, Code 2011, is amended to read as

 14 21 follows:

 14 22    11.21  Repayment ==== objections.

 14 23    1.  Upon payment by the state of the salary and expenses,

 14 24 the auditor of state shall file with the warrant=issuing

 14 25 officer of the county, municipality or school, governmental

 14 26 subdivision whose offices were audited or examined, a sworn

 14 27 statement consisting of the itemized expenses paid and prorated

 14 28 salary costs paid under section 11.20. Upon audit and approval

 14 29 by the board of supervisors, council or school board, the

 14 30 warrant=issuing officer shall draw a warrant for the amount

 14 31 on the county, or on the general fund of the municipality or

 14 32 school in favor of the auditor of state, which warrant shall be

 14 33 placed to the credit of the general fund of the state governing

 14 34 body of the governmental subdivision, payment shall be made

 14 35 from the proper public funds of the governmental subdivision.
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 15  1 In the event of the disapproval by the governing body of the

 15  2 governmental subdivision of any items of said included on the
 15  3  statement by the county, municipality, or school authorities,

 15  4 written objections shall be filed with the auditor of state

 15  5 within thirty days from the filing thereof of the sworn

 15  6 statement with the warrant=issuing officer of the governmental

 15  7 subdivision. Disapproved items of the statement shall be paid

 15  8 the auditor of state upon receiving final decisions emanating

 15  9 from public hearing established by the auditor of state.

 15 10    2.  Whenever the county board of supervisors, the school

 15 11 board, or the council shall file governing body of the

 15 12 governmental subdivision files written objections on the

 15 13 question of compensation and expenses with the auditor of

 15 14 state, the auditor or the auditor's representative shall hold

 15 15 a public hearing in the municipality governmental subdivision
 15 16  where the audit or examination was made and shall give the

 15 17 complaining board notice of the time and place of hearing.

 15 18 After such hearing the auditor shall have the power to reduce

 15 19 the compensation and expenses of the auditor whose bills have

 15 20 been questioned. Any auditor who shall be found guilty of

 15 21 falsifying an expense voucher or engagement report shall be

 15 22 immediately discharged by the auditor of state and shall not

 15 23 be eligible for re=employment. Such auditor must thereupon

 15 24 reimburse the auditor of state for all such compensation and

 15 25 expenses so found to have been overpaid and in the event of

 15 26 failure to do so, the auditor of state may collect the same

 15 27 amount from the auditor's surety by suit, if necessary.
 15 28    Sec. 25.  Section 11.28, Code 2011, is amended to read as

 15 29 follows:

 15 30    11.28  Individual audit or examination reports ==== copies.

 15 31    1.  The individual audit Audit or examination reports

 15 32 shall include applicable exhibits, and schedules to report

 15 33 data similar to that required by section 11.4, findings, and

 15 34 recommendations. The format of the reports shall as nearly

 15 35 as possible correspond and be prepared similar in form to
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 16  1 the audit reports rendered by certified public accountants

 16  2  comply with applicable professional accounting and auditing

 16  3 standards or procedures established by the auditor of state.

 16  4 The reports shall include information as to the assets and

 16  5 liabilities of the various departments and institutions audited

 16  6 as of the beginning and close of the fiscal year audited, the

 16  7 receipts and expenditures of cash, the disposition of materials

 16  8 and other properties, and the net income and net operating

 16  9 cost. The Where applicable, the reports shall also set forth

 16 10 the average cost per year for the inmates, members, clients,

 16 11 patients, and students served in the various classifications

 16 12 of expenses. The reports shall make comparisons of the

 16 13 average costs and classifications, and shall give such other

 16 14 information, suggestions, and recommendations as may be deemed

 16 15 of advantage and to the best interests of the taxpayers of the

 16 16 state.

 16 17    2.  The daily audit report of the state treasury shall be

 16 18 submitted to the director of the department of administrative

 16 19 services and the director of the department of management.

 16 20 Copies of all individual audit reports of all state departments

 16 21 and establishments shall be transmitted to the directors'

 16 22 offices after the completion of each audit, and copies of all

 16 23 local government audits shall, until otherwise provided, be

 16 24 also supplied to the directors' offices. Copies of the local

 16 25 government audit reports shall also be supplied to the officers

 16 26 of the counties, schools, and cities, as provided by law.

 16 27 Summaries of the findings, recommendations, and comparisons,

 16 28 together with any other information deemed essential, shall be

 16 29 printed and distributed to members of the general assembly.
 16 30    Sec. 26.  Section 11.32, Code 2011, is amended to read as

 16 31 follows:

 16 32    11.32  Certified accountants employed.

 16 33    Nothing in this chapter will shall prohibit the auditor

 16 34 of state, with the prior written permission of the state

 16 35 executive council, from employing certified public accountants
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 17  1 or registered public accountants for specific assignments.

 17  2 Under the provision of this section, the The auditor of state

 17  3 may employ such accountants for any assignment now expressly

 17  4 reserved to the auditor of state. Payments, after approval

 17  5 by the executive council, will be made to the accountants so

 17  6 employed from funds from which the auditor of state would have

 17  7 been paid had the auditor of state performed the assignment, or

 17  8 if no such specific funds are indicated, then payment will be

 17  9 made from the funds of the executive council.

 17 10    Sec. 27.  Section 11.41, Code 2011, is amended by adding  the

 17 11 following new subsection:

 17 12    NEW SUBSECTION.  1A.  Auditors shall have the right while

 17 13 conducting audits or examinations to have full access to all

 17 14 papers, books, records, and documents of any officers or

 17 15 employees and shall have the right, in the presence of the

 17 16 custodian or the custodian's designee, to have full access

 17 17 to the cash drawers and cash in the official custody of the

 17 18 officer or employee and, during business hours, to examine the

 17 19 public accounts of the department or governmental subdivision

 17 20 in any depository which has public funds in its custody

 17 21 pursuant to the law.

 17 22    Sec. 28.  NEW SECTION.  11.42  Disclosures prohibited.

 17 23    1.  Notwithstanding chapter 22, information received during

 17 24 the course of any audit or examination, including allegations

 17 25 of misconduct or noncompliance, and all audit or examination

 17 26 work papers shall be maintained as confidential.

 17 27    2.  Information maintained as confidential as provided by

 17 28 this section may be disclosed for any of the following reasons:

 17 29    a.  As necessary to complete the audit or examination.

 17 30    b.  To the extent the auditor is required by law to report

 17 31 the same or to testify in court.

 17 32    3.  Upon completion of an audit or examination, a report

 17 33 shall be prepared as required by section 11.28 and all

 17 34 information included in the report shall be public information.

 17 35    4.  Any violation of this section shall be grounds for
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 18  1 termination of employment with the auditor of state.

 18  2    Sec. 29.  NEW SECTION.  11.51  Subpoenas.

 18  3    The auditor of state shall, in all matters pertaining to an

 18  4 authorized audit or examination, have power to issue subpoenas

 18  5 of all kinds, administer oaths and examine witnesses, either

 18  6 orally or in writing, and the expense attending the same,

 18  7 including the expense of taking oral examinations, shall be

 18  8 paid as other expenses of the auditor.

 18  9    Sec. 30.  NEW SECTION.  11.52  Refusal to testify.

 18 10    In case any witness duly subpoenaed refuses to attend, or

 18 11 refuses to produce documents, books, and papers, or attends

 18 12 and refuses to make oath or affirmation, or, being sworn or

 18 13 affirmed, refuses to testify, the auditor of state or the

 18 14 auditor's designee may apply to the district court, or any

 18 15 judge of said district having jurisdiction thereof, for the

 18 16 enforcement of attendance and answers to questions as provided

 18 17 by law in the matter of taking depositions.

 18 18    Sec. 31.  NEW SECTION.  11.53  Report filed with county

 18 19 attorney.

 18 20    If an audit or examination discloses any irregularity in the

 18 21 collection or disbursement of public funds, in the abatement

 18 22 of taxes, or other findings the auditor believes represent

 18 23 significant noncompliance, a copy of the report shall be filed

 18 24 with the county attorney, and it shall be the county attorney's

 18 25 duty to cooperate with the state auditor, and, in proper cases,

 18 26 with the attorney general, to secure the correction of the

 18 27 irregularity.

 18 28    Sec. 32.  NEW SECTION.  11.54  Duty of attorney general.

 18 29    In the event an audit or examination discloses any grounds

 18 30 which would be grounds for removal from office, a copy of the

 18 31 report shall be provided and filed by the auditor of state in

 18 32 the office of the attorney general of the state, who shall

 18 33 thereupon take such action as, in the attorney general's

 18 34 judgment, the facts and circumstances warrant.

 18 35    Sec. 33.  NEW SECTION.  11.55  State auditors.
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 19  1    1.  The auditor of state shall appoint such number of state

 19  2 auditors as may be necessary to make audits and examinations as

 19  3 required in this chapter.  The auditors shall be of recognized

 19  4 skill and integrity and familiar with the system of accounting

 19  5 used in departments or governmental subdivisions and with the

 19  6 laws relating to the affairs of departments or governmental

 19  7 subdivisions.  Such auditors shall be subject at all times to

 19  8 the direction of the auditor of state.

 19  9    2.  The auditor of state shall appoint such additional

 19 10 assistants to the auditors as may be necessary, who shall be

 19 11 subject to discharge at any time by the auditor of state.

 19 12    3.  Any auditor or assistant who is found guilty of

 19 13 falsifying a time and expense voucher or engagement report

 19 14 shall be immediately discharged by the auditor of state and

 19 15 shall not be eligible for reemployment.  Such auditor or

 19 16 assistant must thereupon reimburse the auditor of state for all

 19 17 such compensation and expenses so found to have been overpaid

 19 18 and in the event of failure to do so, the auditor of state may

 19 19 collect the same amount from the auditor's surety by suit, if

 19 20 necessary.

 19 21    Sec. 34.  Section 123.58, Code 2011, is amended to read as

 19 22 follows:

 19 23    123.58  Auditing.

 19 24    All provisions of sections 11.6, 11.7, 11.10, 11.11,

 19 25 11.14, 11.21, 11.41, and 11.23 11.55, relating to auditing of

 19 26 financial records of governmental subdivisions which are not

 19 27 inconsistent with this chapter are applicable to the division

 19 28 and its offices, warehouses, and depots.

 19 29    Sec. 35.  Section 125.55, Code 2011, is amended to read as

 19 30 follows:

 19 31    125.55  Audits.

 19 32    All licensed substance abuse programs are subject to

 19 33 annual audit either by the auditor of state or in lieu

 19 34 of the examination an audit by the auditor of state the

 19 35 substance abuse program may contract with or employ certified
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 20  1 public accountants to conduct the audit, in accordance with

 20  2 sections 11.6, 11.14, and 11.19. The audit format shall be

 20  3 as prescribed by the auditor of state. The certified public

 20  4 accountant shall submit a copy of the audit to the director.

 20  5 A licensed substance abuse program is also subject to special

 20  6 audits as the director requests. The licensed substance abuse

 20  7 program or the department shall pay all expenses incurred by

 20  8 the auditor of state in conducting an audit under this section.

 20  9    Sec. 36.  Section 216A.98, Code 2011, is amended to read as

 20 10 follows:

 20 11    216A.98  Audit.

 20 12    Each community action agency shall be audited annually but

 20 13 shall not be required to obtain a duplicate audit to meet the

 20 14 requirements of this section. In lieu of an audit by the

 20 15 auditor of state, the community action agency may contract

 20 16 with or employ a certified public accountant to conduct

 20 17 the audit, pursuant to the applicable terms and conditions

 20 18 prescribed by sections 11.6, 11.14, and 11.19 and an audit

 20 19 format prescribed by the auditor of state. Copies of each

 20 20 audit shall be furnished to the division in a manner prescribed

 20 21 by the division.

 20 22    Sec. 37.  Section 230A.16, subsection 3, Code 2011, is

 20 23 amended to read as follows:

 20 24    3.  Arrange for the financial condition and transactions

 20 25 of the community mental health center to be audited once

 20 26 each year by the auditor of state. However, in lieu of an

 20 27 audit by state accountants, the local governing body of a

 20 28 community mental health center organized under this chapter may

 20 29 contract with or employ certified public accountants to conduct

 20 30 the audit, pursuant to the applicable terms and conditions

 20 31 prescribed by sections 11.6, 11.14, and 11.19 and audit format

 20 32 prescribed by the auditor of state. Copies of each audit shall

 20 33 be furnished by the accountant to the administrator of the

 20 34 division of mental health and disability services and the board

 20 35 of supervisors supporting the audited community mental health
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 21  1 center.

 21  2    Sec. 38.  Section 279.38, subsection 2, Code 2011, is amended

 21  3 to read as follows:

 21  4    2.  The financial condition and transactions of the Iowa

 21  5 association of school boards shall be audited in the same

 21  6 manner as school corporations as provided in section 11.6.

 21  7 In addition, annually the Iowa association of school boards

 21  8 shall publish a listing of the school districts and the

 21  9 annual dues paid by each, the total revenue the association

 21 10 receives from each school district resulting from the payment

 21 11 of membership fees and the sale of products and services to

 21 12 the school district by the association or its affiliated

 21 13 for=profit entities, and shall publish an accounting of all

 21 14 moneys expended for expenses incurred by and salaries paid to

 21 15 legislative representatives and lobbyists of the association.

 21 16 In addition, the association shall submit to the general

 21 17 assembly copies of all reports the association provides to

 21 18 the United States department of education relating to federal

 21 19 grants and grant amounts that the association or its affiliated

 21 20 for=profit entities administer or distribute to school

 21 21 districts. The Iowa association of school boards is subject

 21 22 to chapters 21 and 22 relating to open meetings and public

 21 23 records.

 21 24    Sec. 39.  Section 331.756, subsection 11, Code 2011, is

 21 25 amended to read as follows:

 21 26    11.  Cooperate with the auditor of state to secure correction

 21 27 of a financial irregularity as provided in section 11.15 11.53.

 21 28    Sec. 40.  Section 364.5, unnumbered paragraph 2, Code 2011,

 21 29 is amended to read as follows:

 21 30    The financial condition and the transactions of the Iowa

 21 31 league of cities shall be audited in the same manner as cities
 21 32  as provided in section 11.6.

 21 33    Sec. 41.  REPEAL.  Sections 11.7 through 11.10, 11.12, 11.13,

 21 34 11.15 through 11.17, 11.23, 11.25, and 11.27, Code 2011, are

 21 35 repealed.
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 22  1                           EXPLANATION

 22  2    This bill makes changes relating to the duties and

 22  3 responsibilities of the auditor of state.

 22  4    Code section 11.1 is amended to define examination as a

 22  5 procedure less in scope than an audit but which is directed

 22  6 at reviewing financial activities and compliance with legal

 22  7 requirements.  "Governmental subdivision" is also defined to

 22  8 mean cities, administrative agencies of cities, city hospitals,

 22  9 counties, county hospitals, memorial hospitals, Code chapter

 22 10 28E entities, community colleges, area education agencies, and

 22 11 school districts.

 22 12    Code section 11.2, concerning annual settlements and audits,

 22 13 is amended to eliminate language referring to settlement

 22 14 between state officers and persons receiving or expending state

 22 15 funds, but the requirement to make an annual audit remains.

 22 16 The Code section is also amended to eliminate the requirement

 22 17 to make a quarterly preliminary audit of the educational

 22 18 institutions of the state and the state fair board.  The Code

 22 19 section is also amended to provide that departments notify the

 22 20 auditor regarding any suspected embezzlement, theft, or other

 22 21 financial irregularities.

 22 22    Code section 11.4, concerning reports of audits, is amended

 22 23 to eliminate the requirement that the written reports contain

 22 24 comparisons of prices paid and terms obtained by the various

 22 25 departments for goods and services and the reasons, if any, if

 22 26 they differ.

 22 27    Code section 11.6, concerning the auditing and examination

 22 28 of governmental subdivisions, is amended.

 22 29    Code section 11.6(1), concerning what governmental

 22 30 subdivisions are subject to audit, is amended.  The bill adds

 22 31 community mental health centers, substance abuse programs, and

 22 32 community action agencies to the list of entities requiring an

 22 33 annual audit.

 22 34    Code section 11.6(2), concerning the employment of certified

 22 35 public accountants by a governmental subdivision, is amended to
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 23  1 provide that a written request for proposals process be used to

 23  2 employ such accountants.

 23  3    Code section 11.6(3) is amended by raising certain minimum

 23  4 population requirements for citizens requesting an audit by

 23  5 petition from 500 to 667.

 23  6    Code section 11.6(4) is amended to increase from 50 to 100

 23  7 the number of eligible electors of a governmental subdivision

 23  8 needed to sign a petition for a reaudit of that governmental

 23  9 subdivision.

 23 10    Code section 11.6(7), concerning notification of suspected

 23 11 theft or embezzlement, is amended to provide that governmental

 23 12 subdivisions are also required to provide this notice and to

 23 13 provide that the certified public accountant performing the

 23 14 audit and the governmental subdivision also notify the auditor

 23 15 of state if other significant financial irregularities are

 23 16 suspected.

 23 17    Code section 11.6(9) is amended to include the Iowa league of

 23 18 cities and the Iowa association of school boards as entities

 23 19 to be audited on an annual basis.  Current law provides for an

 23 20 audit of these entities under Code sections 279.38 and 364.5

 23 21 and those Code sections are amended to reflect placement of

 23 22 this requirement to audit in Code section 11.6.

 23 23    Code section 11.6 is amended by adding a new subsection that

 23 24 provides that governmental subdivisions keep records current

 23 25 and in a format to exhibit in the reports the matters required

 23 26 by the auditor of state.

 23 27    Code section 11.7, concerning appointment of state

 23 28 auditors, is repealed, but the substance of the Code section

 23 29 is transferred to new Code section 11.55, except that the bill

 23 30 would remove the current bond requirement of $2,000 for each

 23 31 state auditor.

 23 32    Code section 11.8, concerning assistants to state auditors,

 23 33 is repealed, but the substance of the Code section is

 23 34 transferred to new Code section 11.55.

 23 35    Code section 11.9, concerning certain local government

House File 536 - Introduced continued

 24  1 auditors' salaries and expenses, is repealed.

 24  2    Code section 11.10, concerning examinations, is repealed,

 24  3 but the substance of the Code section is transferred to Code

 24  4 section 11.41, subsection 1A.

 24  5    Code section 11.11, concerning scope of audits, is amended

 24  6 to provide that the audit include an opinion about whether

 24  7 a governmental subdivision's financial statements are in

 24  8 conformity with generally accepted accounting principles or

 24  9 with an other comprehensive basis of accounting.

 24 10    Code section 11.12, concerning subpoenas, is repealed, but

 24 11 the substance of the Code section is transferred to new Code

 24 12 section 11.51.

 24 13    Code section 11.13, concerning refusal to testify, is

 24 14 repealed, but the substance of the Code section is transferred

 24 15 to new Code section 11.52.

 24 16    Code section 11.14, concerning reports and public

 24 17 inspection, is amended to provide that written audit or

 24 18 examination reports shall be provided to the governmental

 24 19 subdivision and filed with the auditor of state.  Current

 24 20 requirements to produce reports in triplicate and to deliver

 24 21 copies to certain designated individuals is eliminated.

 24 22    Code section 11.15, concerning reports filed with the county

 24 23 attorney, is repealed, but the substance of the Code section is

 24 24 transferred to new Code section 11.53.

 24 25    Code section 11.16, concerning the duty of the attorney

 24 26 general, is repealed, but the substance of the Code section is

 24 27 transferred to new Code section 11.54.

 24 28    Code section 11.17, concerning prohibited disclosures, is

 24 29 repealed, but the substance of the Code section is transferred

 24 30 to new Code section 11.42.

 24 31    Code section 11.19, concerning the auditor's powers and

 24 32 duties, is amended to eliminate the requirement that reports be

 24 33 open to public inspection and eliminates the criminal penalty

 24 34 for failing to permit inspection of reports that have been

 24 35 filed with the auditor of state.  Provisions concerning the
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 25  1 forwarding of notice that a report has been filed to the local

 25  2 media are also stricken from this Code section.  Code section

 25  3 11.14 still provides that the report is available for public

 25  4 inspection and submitted to local media.

 25  5    Code section 11.20, concerning salary payments to auditors,

 25  6 is amended by striking the provision allowing for a prorated

 25  7 amount for vacation and sick leave.

 25  8    Code section 11.21, concerning repayment of auditors, is

 25  9 amended to provide that the provisions of this Code section

 25 10 apply to governmental subdivisions.  The provision of this

 25 11 Code section providing for the discharge of auditors who shall

 25 12 be found guilty of falsifying an expense voucher is stricken

 25 13 from this Code section, but the substance of this provision is

 25 14 transferred to new Code section 11.55.

 25 15    Code section 11.23, providing that each school officer

 25 16 install and use a system of uniform blanks and forms, is

 25 17 repealed.

 25 18    Code sections 11.25 and 11.27, concerning the requirement of

 25 19 the auditor to submit a biennial report to the governor and to

 25 20 make individual audit reports, are repealed.

 25 21    Code section 11.28, concerning individual audit reports, is

 25 22 amended by striking requirements relative to the submission

 25 23 of the daily audit report and required copies of certain

 25 24 audit reports.  The bill also provides that the format of the

 25 25 reports shall comply with applicable professional standards or

 25 26 procedures established by the auditor.

 25 27    Code section 11.32 is amended to strike a reference to

 25 28 the auditor having the authority to employ registered public

 25 29 accountants.  The current reference to employing certified

 25 30 public accountants is unchanged by the bill.
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                                      A BILL FOR
  1 An Act relating to voluntary cessation of program operations

  2    and decertification of assisted living programs, and

  3    providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 231C.2, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  a.  "Assisted living" means provision of housing

  1  4 with services which may include but are not limited to

  1  5 health=related care, personal care, and assistance with

  1  6 instrumental activities of daily living to three or more

  1  7 tenants in a physical structure which provides a homelike

  1  8 environment.

  1  9    b.  "Assisted living" also includes encouragement of family

  1 10 involvement, tenant self=direction, and tenant participation

  1 11 in decisions that emphasize choice, dignity, privacy,

  1 12 individuality, shared risk, and independence.

  1 13    c.  "Assisted living" includes the provision of housing and

  1 14 assistance with instrumental activities of daily living only if

  1 15 personal care or health=related care is also included.

  1 16    d.  "Assisted living" includes twenty=four hours per

  1 17 day response staff to meet scheduled and unscheduled or

  1 18 unpredictable needs in a manner that promotes maximum dignity

  1 19 and independence and provides supervision, safety, and

  1 20 security.

  1 21    e.  "Assisted living" includes any entity that meets the

  1 22 definition of assisted living under this subsection, whether

  1 23 or not the entity represents the entity to the public as an

  1 24 assisted living program or as a certified assisted living

  1 25 program, including an entity that decertifies a program

  1 26 but continues to provide housing and continues to be or

  1 27 subsequently becomes the sole provider of assistance with

  1 28 instrumental activities of daily living, personal care, or

  1 29 health=related care, by whatever means employed or contracted,

  1 30 including through a subsidiary, parent, or related corporation.
  1 31    Sec. 2.  NEW SECTION.  231C.11A  Voluntary cessation of

  1 32 program operations ==== decertification.

  1 33    1.  The department shall adopt rules regarding the voluntary

  1 34 cessation of program operations of an assisted living

  1 35 program, including decertification.  The rules shall address
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  2  1 notification of the tenants, tenant legal representatives, the

  2  2 department, and the tenant advocate at least ninety days prior

  2  3 to the anticipated date of cessation of program operations; the

  2  4 requirements for the safe and orderly transfer or transition of

  2  5 all tenants; and monitoring of the program during the process

  2  6 and after cessation of program operations.

  2  7    2.  Within seven days following provision of notice of

  2  8 cessation of program operations, the assisted living program

  2  9 shall hold a meeting and invite all tenants, tenant legal

  2 10 representatives, families of tenants, representatives of the

  2 11 department, and the tenant advocate to discuss the pending

  2 12 cessation of the program and to answer any questions.  The

  2 13 department and the tenant advocate shall have access to attend

  2 14 the meeting and provide information to the tenants regarding

  2 15 their legal rights.

  2 16    3.  The tenant advocate shall monitor the decertification

  2 17 process and shall undertake any investigations necessary to

  2 18 ensure that the rights of tenants are protected during the

  2 19 process and after cessation of program operations. The tenant

  2 20 advocate shall assist tenants during the transition, including

  2 21 assisting tenants in finding necessary and appropriate service

  2 22 providers if the assisted living program is unable to provide

  2 23 such necessary and appropriate services during the transition

  2 24 period.  The assisted living program shall cooperate with the

  2 25 tenant advocate by providing contact information for service

  2 26 providers within a thirty mile radius of the program.

  2 27    4.  Following cessation of program operations and

  2 28 decertification, the department shall retain authority to

  2 29 monitor the decertified program to ensure that the entity does

  2 30 not continue to act as an uncertified assisted living program

  2 31 or other unlicensed, uncertified, or unregistered entity

  2 32 otherwise regulated by the state following decertification.

  2 33 If a decertified assisted living program continues to or

  2 34 subsequently acts in a manner that meets the definition of

  2 35 assisted living pursuant to section 231C.2, the decertified
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  3  1 program is subject to the criminal penalties and injunctive

  3  2 relief provisions of section 231C.15, and any other penalties

  3  3 applicable by law.

  3  4                           EXPLANATION

  3  5    This bill relates to assisted living programs.

  3  6    The bill provides that the definition of "assisted living"

  3  7 includes any entity that meets the definition of assisted

  3  8 living whether or not the entity represents itself to the

  3  9 public as an assisted living program or as a certified assisted

  3 10 living program, including an entity that decertifies a program

  3 11 but continues to provide housing and continues to be or

  3 12 subsequently becomes the sole provider of assistance with

  3 13 instrumental activities of daily living, personal care, or

  3 14 health=related care, by whatever means employed or contracted,

  3 15 including through a subsidiary, parent, or related corporation.

  3 16    The bill directs the department of inspections and

  3 17 appeals to adopt rules regarding the voluntary cessation of

  3 18 program operations of an assisted living program, including

  3 19 decertification.  The rules specifically are to address

  3 20 notification of the tenants, tenant legal representatives, the

  3 21 department, and the tenant advocate at least 90 days prior to

  3 22 the anticipated date of cessation of program operations; the

  3 23 requirements for the safe and orderly transfer or transition of

  3 24 all tenants; and monitoring of the program during the process

  3 25 and after cessation of program operations. The bill requires

  3 26 that within seven days following provision of notice, the

  3 27 assisted living program shall hold a meeting and invite all

  3 28 tenants, tenant legal representatives, families of tenants,

  3 29 representatives of the department, and the tenant advocate to

  3 30 discuss the pending cessation of the program and to answer

  3 31 any questions.  The department and the tenant advocate are

  3 32 authorized to have access to attend the meeting and provide

  3 33 information to the tenants regarding their legal rights.

  3 34    The bill directs that the tenant advocate shall monitor the

  3 35 decertification process and shall undertake any investigations
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  4  1 necessary to ensure that the rights of tenants are protected

  4  2 during the process and after cessation of program operations.

  4  3 The tenant advocate is also to assist tenants in finding

  4  4 necessary and appropriate services during the transition if the

  4  5 program is unable to provide services during the transition.

  4  6 The assisted living program is required to cooperate with the

  4  7 tenant advocate by providing contact information for service

  4  8 providers within a 30=mile radius of the program.

  4  9    Following cessation of program operations and

  4 10 decertification, the department is authorized to retain

  4 11 authority to monitor the decertified program to ensure

  4 12 that the entity does not continue to act as an uncertified

  4 13 assisted living program or other unlicensed, uncertified, or

  4 14 unregistered entity otherwise regulated by the state following

  4 15 decertification. If a decertified assisted living program

  4 16 continues to or subsequently acts in a manner that meets

  4 17 the definition of assisted living, the decertified program

  4 18 is subject to the criminal penalties and injunctive relief

  4 19 provisions of Code section 231C.15, and any other penalties

  4 20 applicable by law.
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House File 538 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 163)

                                      A BILL FOR
  1 An Act relating to the powers and governance of benefited

  2    recreational lake districts, water quality districts, and

  3    combined recreational lake and water quality districts.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2165HV (2) 84

    md/sc
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  1  1    Section 1.  Section 357E.1, subsection 3, Code 2011, is

  1  2 amended to read as follows:

  1  3    3.  "District" means a benefited recreational lake district

  1  4 or a water quality district or a combined district incorporated

  1  5 as a public entity and organized pursuant to this chapter.

  1  6    Sec. 2.  Section 357E.9, Code 2011, is amended to read as

  1  7 follows:

  1  8    357E.9  Trustees ==== term and qualification.

  1  9    1.  a.  At the election, the names of at least three seven
  1 10  candidates for trustee shall be written in by the voters on

  1 11 blank ballots without formal nomination and the board of

  1 12 supervisors shall appoint three seven from among the five nine
  1 13  receiving the highest number of votes as trustees for the

  1 14 district. One trustee Three trustees shall be appointed to

  1 15 serve for one year, one two for two years, and one two for three

  1 16 years. The trustees shall give bond in the amount required by

  1 17 the board, the premium of which shall be paid by the district.

  1 18 The trustees must be residents of the district or be property

  1 19 owners within the district. Vacancies shall be filled by

  1 20 election, but if there are no candidates for a trustee office,

  1 21 the vacancy may be filled by appointment by the board. The

  1 22 terms of the succeeding trustees are for three years.

  1 23    b.  For districts in existence on July 1, 2011, the number

  1 24 of trustees, other than those appointed under subsection 2,

  1 25 shall be increased from three trustees to seven trustees. For

  1 26 the initial seven=member board under this paragraph, the board

  1 27 of supervisors shall appoint four trustees. One trustee shall

  1 28 be appointed to serve for one year, one for two years, and two

  1 29 for three years. The term of each trustee appointed under this

  1 30 paragraph shall expire on the same date as the term of the

  1 31 current trustee whose term expires during the same year.
  1 32    2.  If the state owns at least four hundred acres of land

  1 33 contiguous to a lake within the district, the natural resource

  1 34 commission shall appoint two members of the board of trustees

  1 35 in addition to the three seven members provided in this
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  2  1 section. The additional two members must be citizens of the

  2  2 state, not less than eighteen years of age, and property owners

  2  3 within the district. The two additional members have voting

  2  4 and other authority equal to the other members of the board and

  2  5 hold office at the pleasure of the natural resource commission.

  2  6    Sec. 3.  Section 357E.11, Code 2011, is amended by striking

  2  7 the section and inserting in lieu thereof the following:

  2  8    357E.11  Bonds and indebtedness.

  2  9    1.  A district may borrow money for its corporate purposes,

  2 10 but shall not become indebted in any manner or for any purpose

  2 11 to an amount in the aggregate exceeding five percent on the

  2 12 value of the taxable property within the district, to be

  2 13 ascertained by the last state and county tax lists previous to

  2 14 the incurring of the indebtedness. Indebtedness within this

  2 15 limit shall not include the indebtedness of any other municipal

  2 16 corporation located wholly or partly within the boundaries of

  2 17 the district.

  2 18    2.  A district shall have the same powers to issue bonds,

  2 19 including both general obligation and revenue bonds, that

  2 20 cities have under the laws of this state, including but not

  2 21 limited to chapter 76, section 384.4, and sections 384.23

  2 22 through 384.94. The bonds shall be made payable at the place

  2 23 and be of the form as the board of trustees shall by resolution

  2 24 designate. In the application of the laws to this chapter, the

  2 25 words used in the laws referring to municipal corporations or

  2 26 to cities shall be held to include districts organized under

  2 27 this chapter; the words "council" or "city council" shall be

  2 28 held to include the board of trustees of a district; the words

  2 29 "mayor" and "clerk" shall be held to include the president and

  2 30 clerk of a board of trustees; and like construction shall be

  2 31 given to any other words in the laws where required to permit

  2 32 the exercise of the powers by districts under this section.

  2 33    3.  An indebtedness shall not be incurred under this section

  2 34 until authorized by an election.  The election shall be held

  2 35 and notice given in the same manner as provided in section
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  3  1 357E.8, except that a proposition to authorize indebtedness is

  3  2 approved if sixty percent of those voting on the proposition

  3  3 vote in favor of the proposition. A proposition for the

  3  4 authorization of indebtedness may be submitted to the voters at

  3  5 the same election as the election under section 357E.8.

  3  6                           EXPLANATION

  3  7    This bill makes changes to Code chapter 357E relating to

  3  8 benefited recreational lake districts, water quality districts,

  3  9 and combined recreational lake and water quality districts.

  3 10    The bill specifies that districts under Code chapter 357E

  3 11 are incorporated as public entities.

  3 12    The bill increases from three to seven the number of trustees

  3 13 on the board governing a benefited recreational lake district,

  3 14 water quality district, or combined recreational lake and

  3 15 water quality district, other than the two trustees who may

  3 16 be appointed by the natural resource commission if the state

  3 17 owns a certain amount of land contiguous to a lake within the

  3 18 district. The bill makes corresponding changes to the trustee

  3 19 selection procedure for newly established districts.

  3 20    The bill also provides that for districts in existence on

  3 21 July 1, 2011, the board of supervisors is required to appoint

  3 22 four additional trustees. One trustee shall be appointed to

  3 23 serve for one year, one for two years, and two for three years.

  3 24 Following expiration of those initial appointments, vacancies

  3 25 are filled by election.

  3 26    Current law requires trustees to be residents of the

  3 27 district. The bill would also allow property owners within the

  3 28 district to serve as trustees.

  3 29    The bill strikes and replaces Code section 357E.11, relating

  3 30 to a district's authority to issue bonds in anticipation of

  3 31 revenue. New Code section 357E.11 authorizes a district to

  3 32 issue bonds, including both general obligation and revenue

  3 33 bonds, in the same manner as cities.  The bill provides that

  3 34 the bonds must be payable at the place and be of the form

  3 35 designated by the board of trustees. The bill provides,
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  4  1 however, that a district may not incur an indebtedness until

  4  2 authorized by an election where 60 percent of those voting on

  4  3 the proposition vote in favor of the proposition.
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House File 539 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 150)

                                      A BILL FOR
  1 An Act restricting claims involving mineral rights underlying

  2    land owned by another person.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1596HV (1) 84

    da/nh
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  1  1    Section 1.  NEW SECTION.  614.24A  Reservation or granting of

  1  2 interests in minerals in or on land ==== preservation.

  1  3    1.  No action based upon any claim arising or existing

  1  4 by reason of the provisions of any instrument creating any

  1  5 interest in minerals shall be maintained in any court in this

  1  6 state to recover or establish any interest in or claim to real

  1  7 estate, legal or equitable, against the holder of record title

  1  8 to such real estate after twenty=one years from the execution

  1  9 of such instrument unless the claimant shall, personally, or by

  1 10 the claimant's attorney or agent, or if the claimant is a minor

  1 11 or under legal disability, by the claimant's guardian, trustee,

  1 12 or either parent or next friend, file a verified claim for such

  1 13 interest with the recorder of the county where the real estate

  1 14 is located within the twenty=one=year period.  In the event

  1 15 that such instrument was executed more than twenty years prior

  1 16 to July 1, 2011, then such claim may be filed on or before June

  1 17 30, 2014.

  1 18    2.  The following definitions apply for purposes of this

  1 19 section:

  1 20    a.  "Interest in minerals" means a perpetual interest in

  1 21 real estate which grants ownership of one or more minerals

  1 22 underlying the real estate to a person other than the person

  1 23 who owns the surface rights in and to the real estate.

  1 24 "Interest in minerals" does not include a lease of real estate

  1 25 which allows the tenant to remove minerals from the real

  1 26 estate.

  1 27    b.  "Mineral" means the same as defined in section 556.1, and

  1 28 also includes any other substance defined as a mineral by a law

  1 29 of this state, except coal.

  1 30    c.  "Surface rights" means the right of one or more persons

  1 31 to occupy the surface of the real estate.

  1 32    3.  A claim to preserve an interest in minerals shall do all

  1 33 of the following:

  1 34    a.  Set forth the legal description of the real estate from

  1 35 which such interest was severed, the nature of the interest,
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  2  1 the time and manner in which the interest was created, the name

  2  2 and address of the person making the claim, and each present

  2  3 owner of the interest.

  2  4    b.  Verify that the claim has been delivered by certified

  2  5 mail or personal delivery to the record owner of the surface

  2  6 rights to the real estate from which such interest was severed,

  2  7 as set forth in the records maintained by the assessor of the

  2  8 county in which the real estate is located.

  2  9    4.  For the purposes of this section, a claimant may be any

  2 10 person or persons claiming an interest in minerals, whether the

  2 11 interest is a present interest or an interest which would come

  2 12 into existence if the happening or contingency provided in the

  2 13 instrument creating the interest were to happen at once. A

  2 14 claimant may also be any member of a class of persons entitled

  2 15 to claim such interest.

  2 16    5.  Nothing in this section shall do any of the following:

  2 17    a.  Revive or extinguish an interest in coal, including but

  2 18 not limited to an interest provided in chapter 557C.

  2 19    b.  Impair the validity of an environmental covenant

  2 20 established pursuant to chapter 455I.

  2 21    c.  Revive an interest which has expired or been terminated

  2 22 under the terms of the instrument creating the interest.

  2 23    6.  The limitations of this section shall not run in respect

  2 24 of any period in which the interest in minerals is separately

  2 25 assessed for taxation as against the person who has paid the

  2 26 taxes so assessed.

  2 27    Sec. 2.  Section 614.25, Code 2011, is amended to read as

  2 28 follows:

  2 29    614.25  Effect of filing claim.

  2 30    The filing of such a claim pursuant to section 614.24 or

  2 31 614.24A shall extend for a further period of twenty=one years

  2 32 the time within which such action may be brought by any person

  2 33 entitled thereto, and successive claims for further like

  2 34 extensions may be filed.

  2 35    Sec. 3.  Section 614.28, Code 2011, is amended to read as
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  3  1 follows:

  3  2    614.28  Barred claims.

  3  3    The provisions of sections 614.24 to 614.27, inclusive, or

  3  4 the filing of a claim or claims, hereunder, shall not revive or

  3  5 permit an action to be brought or maintained upon any claim or

  3  6 cause of action which is barred by any other statute. Provided

  3  7 further, that nothing contained in these sections section

  3  8 614.24, 614.25, 614.26, or 614.27 shall affect litigation

  3  9 pending on July 4, 1965, and nothing contained in section

  3 10 614.24A shall affect litigation pending on July 1, 2011.

  3 11                           EXPLANATION

  3 12    This bill provides for the reservation of a right to bring a

  3 13 claim in district court involving an interest in one or more

  3 14 minerals underlying the surface of real estate which another

  3 15 person has a right to occupy.  The bill does not address rights

  3 16 to coal, which are subject to Code chapter 557C.

  3 17    The bill applies when an instrument has been executed

  3 18 creating an interest in one or more minerals.  In order to

  3 19 maintain a legal or equitable action against the record title

  3 20 holder of the real estate after 21 years from the instrument's

  3 21 execution, a claim must be filed with the recorder for

  3 22 the county within that period. An exception applies to an

  3 23 instrument executed more than 21 years prior to July 1, 2011.

  3 24 In that case, the claim may be filed on or before June 30,

  3 25 2014.  The bill provides that additional claims may be filed

  3 26 for additional 21=year periods.

  3 27    The bill expressly states that it does not affect an interest

  3 28 in coal, impair the validity of an environmental covenant (Code

  3 29 chapter 455I), or revive an interest which has expired or been

  3 30 terminated under the terms of the instrument.

  3 31    The bill does not affect litigation pending on the effective

  3 32 date of the bill.
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House File 540 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 92)

                                      A BILL FOR
  1 An Act creating the health care professional lien Act.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2145HV (3) 84

    rh/rj
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  1  1    Section 1.  NEW SECTION.  582A.1  Short title.

  1  2    This Act may be cited as the "Health Care Professional Lien

  1  3 Act".

  1  4    Sec. 2.  NEW SECTION.  582A.2  Definitions.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Health care professional" means a person licensed

  1  8 pursuant to chapter 148, 148A, 149, 151, or 153, or an advanced

  1  9 registered nurse practitioner licensed under chapter 152 and

  1 10 registered with the board of nursing.

  1 11    2.  "Health insurance" means benefits consisting of

  1 12 health or dental care provided directly, through insurance,

  1 13 reimbursement, or otherwise, and including items and services

  1 14 paid for as health care under a hospital or health service

  1 15 policy or certificate, hospital or health service plan

  1 16 contract, or health maintenance organization contract offered

  1 17 by a carrier, including limited scope dental benefits provided

  1 18 under a separate policy; provided however, "health insurance"

  1 19 does not include any of the following:

  1 20    a.  Coverage for accident=only, or disability income

  1 21 insurance.

  1 22    b.  Coverage issued as a supplement to liability insurance.

  1 23    c.  Liability insurance, including general liability

  1 24 insurance and automobile liability insurance.

  1 25    d.  Workers' compensation or similar insurance.

  1 26    e.  Automobile medical=payment insurance.

  1 27    f.  Credit=only insurance.

  1 28    g.  Coverage for on=site medical clinic care.

  1 29    h.  Benefits covering only long=term care, nursing home care,

  1 30 home health care, or community=based care.

  1 31    i.  Limited scope vision benefits provided under a separate

  1 32 policy.

  1 33    j.  Coverage only for a specified disease or illness.

  1 34    k.  A hospital indemnity or other fixed indemnity insurance.

  1 35    l.  Other similar insurance coverage, as specified in federal
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  2  1 regulations or by rule of the commissioner of insurance, under

  2  2 which benefits for medical care are secondary or incidental to

  2  3 other insurance coverage or provide for coverage of  limited

  2  4 scope benefits other than limited scope dental benefits.

  2  5    Sec. 3.  NEW SECTION.  582A.3  Lien created.

  2  6    1.  Every health care professional who renders any service

  2  7 in the treatment, care, or maintenance of any injured patient

  2  8 shall have a lien upon all claims and causes of action

  2  9 of the injured patient for the amount of the health care

  2 10 professional's charges up to the date of payment of damages to

  2 11 the injured patient, if the injured patient meets the following

  2 12 requirements:

  2 13    a.  The patient's injuries are due to an accident or

  2 14 intentional act by a third party, which is not covered by the

  2 15 workers' compensation Act in chapter 85, 85A, or 85B.

  2 16    b.  Either of the following:

  2 17    (1)  The patient does not have health insurance.

  2 18    (2)  The patient's health insurance carrier has denied

  2 19 payment for services provided by the health care professional

  2 20 and the health care professional is not prohibited from

  2 21 pursuing payment from the patient under the terms or any

  2 22 agreement between the health care professional and the

  2 23 patient's health insurance carrier.

  2 24    2.  The injured patient or the injured patient's legal

  2 25 representative or attorney shall notify the health care

  2 26 professional at the time services are rendered, or as soon

  2 27 as practicable thereafter, that the patient's injuries were

  2 28 sustained in an accident or were the result of an intentional

  2 29 act by a third party.  In addition, the notification shall

  2 30 include the date of the accident or intentional act, the

  2 31 persons, entities, or insurers allegedly liable for the injured

  2 32 patient's damages, and the name and contact information for the

  2 33 injured patient's attorney or legal representative, if any.

  2 34    Sec. 4.  NEW SECTION.  582A.4  Written notice of lien.

  2 35    A lien shall not be effective unless a written notice
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  3  1 containing the name and address of the injured patient, the

  3  2 date of the accident or intentional act, the name and address

  3  3 of the health care professional, and the name of the party

  3  4 allegedly liable for the injured patient's damages is served on

  3  5 both the injured patient and the party against whom the claim

  3  6 or right of action exists.  Service shall be made by certified

  3  7 mail or restricted certified mail, as defined in section

  3  8 618.15, or in person.  A copy of the notice shall be mailed

  3  9 to the injured patient's attorney or legal representative

  3 10 provided the patient has previously provided the health

  3 11 care professional with the name and address of the patient's

  3 12 attorney or legal representative.

  3 13    Sec. 5.  NEW SECTION.  582A.5  Lien payments.

  3 14    Payments under the lien created under this chapter shall be

  3 15 made directly to the health care professional.

  3 16    Sec. 6.  NEW SECTION.  582A.6  Items to which lien attaches

  3 17 ==== enforcement.

  3 18    1.  A health care professional's lien under this chapter

  3 19 shall, from and after the time of the service of the lien

  3 20 notice, attach to any verdict, judgment, award, settlement,

  3 21 or compromise secured by or on behalf of the injured

  3 22 patient related to the injuries treated by the health care

  3 23 professional.  If the verdict, judgment, award, settlement, or

  3 24 compromise is to be paid over time by means of an annuity or

  3 25 otherwise, any lien under this chapter shall be satisfied by

  3 26 the party obligated to compensate the injured patient before

  3 27 the establishment of the annuity or other extended payment

  3 28 mechanism.

  3 29    2.  a.  A settlement made by and between the patient and

  3 30 the persons, entities, or insurers allegedly liable for the

  3 31 injured patient's damages shall not discharge the lien against

  3 32 any money due or owing by such person, entity, or insurer to

  3 33 the patient or relieve the person, entity, or insurer from

  3 34 liability by reason of such lien unless any of the following

  3 35 apply:
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  4  1    b.  The settlement also provides for the payment and

  4  2 discharge of such lien.

  4  3    c.  A written release or waiver of any such claim of lien

  4  4 is signed by the health care professional and either of the

  4  5 following apply:

  4  6    (1)  The written release or waiver is filed in the court

  4  7 where an action has been commenced against the persons,

  4  8 entities, or insurers allegedly liable for the injured

  4  9 patient's damages.

  4 10    (2)  The written release or waiver is delivered by certified

  4 11 mail or restricted certified mail, as defined in section

  4 12 618.15, or in person to such persons, entities, or insurers

  4 13 allegedly liable for the injured patient's damages, if no court

  4 14 action has been commenced against the persons, entities, or

  4 15 insurers allegedly liable for the injured patient's damages.

  4 16    3.  a.  After the filing and mailing of a health care

  4 17 professional's lien notice, any person, entity, or insurer

  4 18 who makes any payment to an injured patient or to the injured

  4 19 patient's attorneys, heirs, or legal representatives as

  4 20 compensation for the injury sustained from the accident or

  4 21 intentional act without paying the health care professional

  4 22 the amount of the health care professional's lien recoverable

  4 23 pursuant to section 582A.3, or so much thereof as can be

  4 24 satisfied out of the money due under any final judgment or

  4 25 compromise or settlement agreement, shall, for a period of one

  4 26 year from the date of payment to such patient or the patient's

  4 27 heirs, attorneys, or legal representatives, be liable to such

  4 28 health care professional for the amount of the health care

  4 29 professional's outstanding lien.  The health care professional

  4 30 may, within such one=year period, enforce the lien by filing an

  4 31 action at law against such person, entity, or insurer making

  4 32 any such payment.

  4 33    b.  In any action filed by a health care professional

  4 34 pursuant to paragraph "a" to enforce the lien, the health care

  4 35 professional shall be entitled to recover reasonable attorney
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  5  1 fees and the costs of any such action.

  5  2    4.  In the case of multiple claims to payments filed under

  5  3 this chapter and chapter 582, priority shall be given to

  5  4 hospital liens filed pursuant to chapter 582.

  5  5                           EXPLANATION

  5  6    This bill creates the "Health Care Professional Lien Act".

  5  7    The bill provides that every health care professional who

  5  8 renders any service in the treatment, care, or maintenance

  5  9 of any injured patient shall have a lien upon all claims and

  5 10 causes of action of the injured patient for the amount of the

  5 11 health care professional's charges up to the date of payment

  5 12 of damages to the injured patient, if the injured patient's

  5 13 injuries are due to an accident or intentional act by a third

  5 14 party, which is not covered by the workers' compensation Act

  5 15 in Code chapter 85, 85A, or 85B and either the patient does

  5 16 not have health insurance or the patient's health insurance

  5 17 carrier has denied payment for services provided by the health

  5 18 care professional and the health care professional is not

  5 19 prohibited from pursuing payment from the patient under the

  5 20 terms or any agreement between the health care professional and

  5 21 the patient's health insurance carrier.  The bill also provides

  5 22 that in the case of multiple claims to payments filed, priority

  5 23 shall be given to hospital liens filed pursuant to Code chapter

  5 24 582.

  5 25      The bill provides that the injured patient or the injured

  5 26 patient's legal representative or attorney is required to

  5 27 notify the health care professional at the time services are

  5 28 rendered, or as soon as practicable thereafter, that the

  5 29 patient's injuries were sustained in an accident or that were

  5 30 the result of an intentional act by a third party.  The lien is

  5 31 not effective unless the notice containing the name and address

  5 32 of the injured patient, the date of the accident or intentional

  5 33 act, the name and address of the health care professional,

  5 34 and the name of the party alleged to be liable to provide

  5 35 compensation to the injured patient is served on both the
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  6  1 injured patient and the party against whom the claim or right

  6  2 of action exists.  A copy of the notice is required to be mailed

  6  3 to the injured patient's attorney or legal representative.

  6  4    Payments under the lien are to be made directly to the health

  6  5 care professional.

  6  6    The bill provides that a health care professional's lien

  6  7 shall, from and after the time of the service of the lien

  6  8 notice, attach to any verdict, judgment, award, settlement, or

  6  9 compromise secured by or on behalf of the injured patient.  If

  6 10 the verdict, judgment, award, settlement, or compromise is to

  6 11 be paid over time by means of an annuity or otherwise, the lien

  6 12 shall be satisfied by the party allegedly liable to compensate

  6 13 the injured patient before the establishment of the annuity or

  6 14 other extended payment mechanism.

  6 15    The bill provides that a settlement made by and between

  6 16 the patient and the persons, entities, or insurers allegedly

  6 17 liable for the injured patient's damages does not discharge the

  6 18 lien against any money due or owing by such person, entity,

  6 19 or insurer to the patient or relieve the person, entity, or

  6 20 insurer from liability by reason of such lien unless the

  6 21 settlement also provides for the payment and discharge of

  6 22 such lien or a written release or waiver of any such claim

  6 23 of lien, signed by the health care professional, is either

  6 24 filed in the court where an action has been commenced against

  6 25 the persons, entities, or insurers allegedly liable for the

  6 26 injured patient's damages, or delivered by certified mail or

  6 27 restricted certified mail, as defined in Code section 618.15,

  6 28 or in person, to such persons, entities, or insurers allegedly

  6 29 liable for the injured patient's damages if no court action has

  6 30 been commenced.

  6 31    The bill provides that after the filing and mailing of a

  6 32 health care professional's lien notice, any person, entity, or

  6 33 insurer who makes any payment to an injured patient or to the

  6 34 injured patient's attorneys, heirs, or legal representatives as

  6 35 compensation for the injury sustained without paying the health
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  7  1 care professional the amount of the health care professional's

  7  2 lien shall, for a period of one year from the date of payment

  7  3 to such patient or the patient's heirs, attorneys, or legal

  7  4 representatives, be liable to such health care professional

  7  5 for the amount of the health care professional's outstanding

  7  6 lien.  The health care professional may, within such one=year

  7  7 period, enforce its lien by filing an action at law against

  7  8 such person, entity, or insurer making any such payment and

  7  9 may, if such action is filed, recover reasonable attorney fees

  7 10 and the costs of any such action.

  7 11    The bill defines a "health care professional" as a person

  7 12 licensed pursuant to Code chapters 148 (physicians and surgeons

  7 13 or osteopathic physicians and surgeons), 148A (physical

  7 14 therapists), 149 (podiatrists), 151 (chiropractors), or

  7 15 153 (dental assistants), or an advanced registered nurse

  7 16 practitioner licensed under Code chapter 152 and registered

  7 17 with the board of nursing, and "health insurance" as benefits

  7 18 consisting of health or dental care provided directly, through

  7 19 insurance, reimbursement, or otherwise, and including items and

  7 20 services paid for as health care under a hospital or health

  7 21 service policy or certificate, hospital or health service

  7 22 plan contract, or health maintenance organization contract

  7 23 offered by a carrier, including limited scope dental benefits

  7 24 provided under a separate policy; however, "health insurance"

  7 25 does not include coverage for accident=only, or disability

  7 26 income insurance, coverage issued as a supplement to liability

  7 27 insurance, liability insurance, including general liability

  7 28 insurance and automobile liability insurance, workers'

  7 29 compensation or similar insurance, automobile medical=payment

  7 30 insurance, credit=only insurance, coverage for on=site medical

  7 31 clinic care, benefits covering only long=term care, nursing

  7 32 home care, home health care, or community=based care, limited

  7 33 scope vision benefits provided under a separate policy,

  7 34 coverage only for a specified disease or illness, a hospital

  7 35 indemnity or other fixed indemnity insurance, or other similar
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  8  1 insurance coverage, as specified in federal regulations or by

  8  2 rule of the commissioner of insurance, under which benefits for

  8  3 medical care are secondary or incidental to other insurance

  8  4 coverage or provide for coverage of limited scope benefits

  8  5 other than limited scope dental benefits.
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House File 541 - Introduced
                                 HOUSE FILE       
                                 BY  HEDDENS, M. SMITH, and

                                     HEATON

                                      A BILL FOR
  1 An Act providing for continuation of the judicial branch

  2    and department of human services workgroup to improve the

  3    processes for involuntary commitment for chronic substance

  4    abuse and serious mental illness.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1773HH (2) 84

    jp/rj
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PAG LIN

  1  1    Section 1.  CONTINUATION OF WORKGROUP BY JUDICIAL BRANCH

  1  2 AND DEPARTMENT OF HUMAN SERVICES.  The judicial branch and

  1  3 department of human services shall continue the workgroup

  1  4 implemented pursuant to 2010 Iowa Acts, chapter 1192, section

  1  5 24, subsection 2, to improve the processes for involuntary

  1  6 commitment for chronic substance abuse under chapter 125

  1  7 and serious mental illness under chapter 229.  Additional

  1  8 stakeholders shall be added as necessary to facilitate the

  1  9 workgroup efforts.

  1 10                           EXPLANATION

  1 11    This bill provides for continuation of the judicial branch

  1 12 and department of human services workgroup implemented pursuant

  1 13 to 2010 Iowa Acts, chapter 1192, section 24, subsection 2, to

  1 14 improve the processes for involuntary commitment for chronic

  1 15 substance abuse under Code chapter 125 and serious mental

  1 16 illness under Code chapter 229.
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House File 542 - Introduced
                                 HOUSE FILE       
                                 BY  PEARSON

                                      A BILL FOR
  1 An Act relating to jurors judging the law as well as finding

  2    the facts in a trial.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2390HH (3) 84

    jm/rj
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PAG LIN

  1  1    Section 1.  NEW SECTION.  624.39  Jury right to judge law.

  1  2    1.  In all cases where the state or a political subdivision

  1  3 of the state is the plaintiff, the rights of the defendant

  1  4 include the right to inform the jury of the jury's right to

  1  5 judge the law as well as be finders of fact, and to render a

  1  6 verdict based upon conscience.

  1  7    2.  a.  The right of the jury to judge the law and to render

  1  8 a verdict based upon conscience in subsection 1 is absolute

  1  9 and shall not be limited by the rules of civil or criminal

  1 10 procedure, the juror's oath, a court order, or a procedure or

  1 11 practice of the court.

  1 12    b.  A method or procedure shall not be used to exclude or

  1 13 limit the empanelment of a juror willing to exercise the right

  1 14 of a juror to judge the law and to render a verdict based upon

  1 15 conscience.

  1 16    3.  After a jury has been informed of the right to judge

  1 17 the law and to render a verdict based upon conscience, a party

  1 18 shall not be prohibited from presenting arguments to the jury

  1 19 which relate to issues of the law and conscience, including but

  1 20 not limited to the following:

  1 21    a.  The merit, intent, constitutionality, or applicability

  1 22 of the law in the case.

  1 23    b.  The motive, moral perspective, or circumstances of the

  1 24 defendant.

  1 25    c.  The degree and direction of guilt or actual harm done in

  1 26 the case.

  1 27    d.  The punishment, penalty, or other sanction that may be

  1 28 applied to the losing party.

  1 29    4.  It shall be grounds for a mistrial if the court prohibits

  1 30 a party from informing the jury about the right of the jury to

  1 31 judge the law and to render a verdict based upon conscience,

  1 32 to prohibit arguments appealing to conscience as provided in

  1 33 subsection 3, or to instruct a jury to not act as judges of the

  1 34 law.

  1 35                           EXPLANATION
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  2  1 This bill relates to jurors judging the law as well as acting

  2  2 as finders of fact in a trial.

  2  3    The bill provides that in cases where the state or a

  2  4 political subdivision of the state is the plaintiff, the rights

  2  5 of the defendant include the right to inform the jury to judge

  2  6 the law as well as be finders of fact, and to render a verdict

  2  7 based upon the law and conscience.

  2  8    The bill establishes the right of the jury to be absolute and

  2  9 not to be limited by the rules of civil or criminal procedure,

  2 10 the juror's oath, a court order, or a procedure or practice of

  2 11 the court.

  2 12    The bill prohibits the use of a method or procedure to

  2 13 exclude or limit the empanelment of a juror willing to exercise

  2 14 the right to judge the law.

  2 15    Under the bill, a party may present evidence relating to the

  2 16 merit, intent, constitutionality, or applicability of the law

  2 17 in a case; the motive, moral perspective, or circumstances of

  2 18 the defendant; the degree and direction of guilt or actual harm

  2 19 done in the case; and the punishment or sanction which may be

  2 20 applied to the losing party in the case.

  2 21    Under the bill, it is grounds for a mistrial if the court

  2 22 prohibits a party from informing the jury about the right of

  2 23 the jury to judge the law, to prohibit arguments appealing to

  2 24 conscience as provided in subsection 3, or to instruct a jury

  2 25 to not act as judges of the law.
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House File 543 - Introduced
                                 HOUSE FILE       
                                 BY  PEARSON

                                      A BILL FOR
  1 An Act requiring birth certificates to be filed with affidavits

  2    of candidacy for presidential and vice presidential

  3    candidates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2503YH (2) 84

    sc/nh
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PAG LIN

  1  1    Section 1.  NEW SECTION.  45.3A  Filing of birth certificates

  1  2 ==== presidential and vice presidential candidates.

  1  3    1.  A candidate for president or vice president shall attach

  1  4 to and file with the affidavit of candidacy a copy of the

  1  5 candidate's birth certificate certified by the appropriate

  1  6 official in the candidate's state of birth.  The certified copy

  1  7 shall be made part of the affidavit of candidacy and shall be

  1  8 made available for public inspection in the same manner as the

  1  9 affidavit of candidacy.

  1 10    2.  A candidate for president or vice president who does

  1 11 not comply with the requirements of this section shall not

  1 12 be eligible for placement on the ballot as a candidate for

  1 13 president or vice president anywhere in the state.

  1 14                           EXPLANATION

  1 15    This bill provides that candidates for president and vice

  1 16 president shall file, along with their affidavit of candidacy,

  1 17 a certified copy of the candidate's birth certificate which

  1 18 shall be made available for public inspection in the same

  1 19 manner as the candidate's affidavit of candidacy. The bill

  1 20 further provides that a candidate for president or vice

  1 21 president who does not attach to the affidavit of candidacy a

  1 22 certified copy of the candidate's birth certificate shall not

  1 23 be eligible for placement on the ballot anywhere in the state.
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House File 544 - Introduced
                                 HOUSE FILE       
                                 BY  ISENHART

                                      A BILL FOR
  1 An Act related to the discontinuance of live dog racing at

  2    certain racetracks, providing for a surcharge, making an

  3    appropriation, and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2567YH (7) 84

    aw/nh
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PAG LIN

  1  1    Section 1.  NEW SECTION.  99D.9A  Alternative dog racetrack

  1  2 licensure.

  1  3    A licensee authorized to operate a pari=mutuel dog racetrack

  1  4 and to conduct gambling games pursuant to section 99F.6 as of

  1  5 January 1, 2011, shall, if a proposition to discontinue live

  1  6 dog races at the racetrack enclosure is approved by a majority

  1  7 of the county electorate voting on the proposition, discontinue

  1  8 scheduling performances of live dog races at the racetrack

  1  9 and maintain a license under this chapter for purposes of

  1 10 permitting pari=mutuel wagering on simultaneously telecast dog

  1 11 races.

  1 12    Sec. 2.  Section 99D.11, subsection 6, paragraph b, Code

  1 13 2011, is amended to read as follows:

  1 14    b.  (1)  The commission may authorize the licensee to

  1 15 simultaneously telecast within the racetrack enclosure, for

  1 16 the purpose of pari=mutuel wagering, a horse or dog race

  1 17 licensed by the racing authority of another state. It is

  1 18 the responsibility of each licensee to obtain the consent of

  1 19 appropriate racing officials in other states as required by

  1 20 the federal Interstate Horseracing Act of 1978, 15 U.S.C.

  1 21 { 3001 = 3007, to televise races for the purpose of conducting

  1 22 pari=mutuel wagering.

  1 23    (2)  A licensee may also obtain the permission of a person

  1 24 licensed by the commission to conduct horse or dog races

  1 25 in this state to televise races conducted by that person

  1 26 for the purpose of conducting pari=mutuel racing. However,

  1 27 arrangements made by a licensee to televise any race for

  1 28 the purpose of conducting pari=mutuel wagering are subject

  1 29 to the approval of the commission, and the commission shall

  1 30 select the races to be televised. The races selected by the

  1 31 commission shall be the same for all licensees approved by the

  1 32 commission to televise races for the purpose of conducting

  1 33 pari=mutuel wagering. The commission shall not authorize the

  1 34 simultaneous telecast or televising of and a licensee shall

  1 35 not simultaneously telecast or televise any horse or dog race
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  2  1 for the purpose of conducting pari=mutuel wagering unless the

  2  2 simultaneous telecast or televising is done at the racetrack of

  2  3 a licensee that schedules no less than sixty performances of

  2  4 nine live races each day of the season or that is not obligated

  2  5 to schedule performances of live races pursuant to section

  2  6 99D.9A.

  2  7    (3)  For purposes of the taxes imposed under this chapter,

  2  8 races televised by a licensee for purposes of pari=mutuel

  2  9 wagering shall be treated as if the races were held at the

  2 10 racetrack of the licensee. Notwithstanding any contrary

  2 11 provision in this chapter, the commission may allow a licensee

  2 12 to adopt the same deductions as those of the pari=mutuel

  2 13 racetrack from which the races are being simultaneously

  2 14 telecast.

  2 15    Sec. 3.  Section 99D.15, subsection 4, Code 2011, is amended

  2 16 to read as follows:

  2 17    4.  a.  A tax of two percent is imposed on the gross sum

  2 18 wagered by the pari=mutuel method on horse races and dog

  2 19 races which are simultaneously telecast. The tax imposed by

  2 20 this subsection is in lieu of the taxes imposed pursuant to

  2 21 subsection 1 or 3, but the tax revenue from simulcast horse

  2 22 races shall be distributed as provided in subsection 1 and the

  2 23 tax revenue from simulcast dog races shall be distributed as

  2 24 provided in subsection 3.

  2 25    b.  A dog racetrack licensee who is not obligated to

  2 26 schedule performances of live races pursuant to section 99D.9A

  2 27 shall pay an additional surcharge of eighteen percent on the

  2 28 taxes otherwise imposed pursuant to this subsection for the

  2 29 year in which the discontinuation of racing occurs and for

  2 30 each of the subsequent six years.  In the seventh subsequent

  2 31 year, the surcharge shall be twelve percent.  In the eighth

  2 32 subsequent year, the surcharge shall be six percent.  In the

  2 33 ninth subsequent year, the surcharge shall be three percent.

  2 34 In the tenth and all other subsequent years, there shall be no

  2 35 surcharge. All moneys collected due to the surcharges in this
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  3  1 paragraph shall be deposited in the rebuild Iowa infrastructure

  3  2 fund created in section 8.57, subsection 6.
  3  3    Sec. 4.  Section 99F.6, subsection 4, paragraph b, Code 2011,

  3  4 is amended to read as follows:

  3  5    b.  The commission shall authorize the licensees of

  3  6 pari=mutuel dog racetracks located in Dubuque county and Black

  3  7 Hawk county to conduct gambling games as provided in section

  3  8 99F.4A if the licensees schedule at least one hundred thirty

  3  9 performances of twelve live races each day during a season of

  3 10 twenty=five weeks. For the pari=mutuel dog racetrack located

  3 11 in Pottawattamie county, the commission shall authorize the

  3 12 licensee to conduct gambling games as provided in section

  3 13 99F.4A if the licensee schedules at least two hundred ninety

  3 14 performances of twelve live races each day during a season of

  3 15 fifty weeks. The commission shall approve an annual contract

  3 16 to be negotiated between the annual recipient of the dog racing

  3 17 promotion fund and each dog racetrack licensee to specify the

  3 18 percentage or amount of gambling game proceeds which shall be

  3 19 dedicated to supplement the purses of live dog races. The

  3 20 parties shall agree to a negotiation timetable to insure no

  3 21 interruption of business activity. If the parties fail to

  3 22 agree, the commission shall impose a timetable. If the two

  3 23 parties cannot reach agreement, each party shall select a

  3 24 representative and the two representatives shall select a

  3 25 third person to assist in negotiating an agreement. The two

  3 26 representatives may select the commission or one of its members

  3 27 to serve as the third party. Alternately, each party shall

  3 28 submit the name of the proposed third person to the commission

  3 29 who shall then select one of the two persons to serve as the

  3 30 third party. All parties to the negotiations, including the

  3 31 commission, shall consider that the dog racetracks were built

  3 32 to facilitate the development and promotion of Iowa greyhound

  3 33 racing dogs in this state and shall negotiate and decide

  3 34 accordingly.  However, the requirement to schedule performances

  3 35 of live races for purposes of conducting gambling games under
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  4  1 this chapter shall not apply to a licensee who is not obligated

  4  2 to schedule performances of live races pursuant to section

  4  3 99D.9A.
  4  4    Sec. 5.  Section 99F.11, Code 2011, is amended by adding the

  4  5 following new subsection:

  4  6    NEW SUBSECTION.  4.  A dog racetrack licensee who is not

  4  7 obligated to schedule performances of live races pursuant to

  4  8 section 99D.9A shall pay an additional surcharge of eighteen

  4  9 percent on the tax otherwise imposed pursuant to this section

  4 10 for the year in which the discontinuation of racing occurs

  4 11 and for each of the subsequent six years. In the seventh

  4 12 subsequent year, the surcharge shall be twelve percent. In the

  4 13 eighth subsequent year, the surcharge shall be six percent.

  4 14 In the ninth subsequent year, the surcharge shall be three

  4 15 percent. In the tenth and all other subsequent years, there

  4 16 shall be no surcharge. All moneys collected due to the

  4 17 surcharges in this subsection shall be deposited in the rebuild

  4 18 Iowa infrastructure fund created in section 8.57, subsection 6.

  4 19    Sec. 6.  LIVE GREYHOUND RACING ==== PROPOSITION.  A licensee

  4 20 conducting live dog racing at a pari=mutuel racetrack pursuant

  4 21 to a license issued under chapter 99D and conducting gambling

  4 22 games under chapter 99F may submit a written demand to the

  4 23 board of supervisors in the county where the pari=mutuel

  4 24 racetrack is located to place a proposition on the ballot for

  4 25 the county electorate voting in the 2012 general election,

  4 26 or in any general or county=wide election thereafter, to

  4 27 discontinue operation of live dog racing. Upon receipt of such

  4 28 written demand, the county board of supervisors shall place the

  4 29 proposition on the ballot, and the licensee shall pay the costs

  4 30 of placing the proposition on the ballot. If the proposition

  4 31 is approved, the licensee shall, no sooner than ninety days

  4 32 following the approval of the proposition at election,

  4 33 discontinue live dog racing at a pari=mutuel racetrack, except

  4 34 to the extent required to comply with existing contracts.

  4 35    Sec. 7.  IOWA GREYHOUND RACING TRANSITION FUND.
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  5  1    1.  A greyhound racing transition fund is created in the

  5  2 state treasury under the control of the racing and gaming

  5  3 commission.

  5  4    2.  The fund shall consist of all of the following:

  5  5    a.  Moneys in the dog racing promotion fund created in

  5  6 section 99D.12 and the Iowa horse and dog breeders fund

  5  7 created in section 99D.22, that were deposited in those funds

  5  8 from a dog racetrack licensee that discontinues scheduling

  5  9 performances of live dog races pursuant to section 99D.9A.

  5 10    b.  Moneys credited to the fund from a dog racetrack licensee

  5 11 that discontinues scheduling performances of live dog races

  5 12 pursuant to section 99D.9A representing the remaining balance

  5 13 of all dog purse supplement payments owed by the licensee

  5 14 pursuant to an agreement approved by the commission.

  5 15    c.  Moneys charged and deposited in the fund from a dog

  5 16 racetrack licensee that discontinues scheduling performances

  5 17 of live dog races pursuant to section 99D.9A in an amount

  5 18 determined by the commission to be necessary for the

  5 19 requirements of this section.

  5 20    3.  Moneys in the fund shall be disbursed by the racing and

  5 21 gaming commission for the following purposes:

  5 22    a.  The humane disposition of all greyhounds bred for racing

  5 23 at the track as determined by the commission.

  5 24    b.  Transitional assistance to breeders and kennels, as

  5 25 determined by the commission in consultation with the Iowa

  5 26 greyhound association.

  5 27    c.  Transitional assistance, in collaboration with the

  5 28 department of workforce development, for all workers employed

  5 29 by breeders, kennels, or other firms whose principal business

  5 30 is servicing live greyhound racing in Iowa.

  5 31    4.  For purposes of this section, transitional assistance to

  5 32 workers shall include all of the following:

  5 33    a.  Twenty=six weeks of severance, notice of layoff, or

  5 34 a combination of twenty=six weeks of severance and notice of

  5 35 layoff.
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  6  1    b.  Reimbursement to the unemployment trust fund for all

  6  2 unemployment insurance benefit payments to workers terminated

  6  3 from employment by breeders, kennels, or other firms whose

  6  4 principal business is servicing live greyhound racing in Iowa.

  6  5    c.  Job training and other benefits equivalent to that which

  6  6 the workers would be entitled if they were to qualify for

  6  7 benefits under the federal Trade Assistance and Adjustment Act,

  6  8 as determined by the department of workforce development.

  6  9    d.  Amounts sufficient to reimburse the racing and gaming

  6 10 commission and the department of workforce development for

  6 11 administration of the provisions of this section.

  6 12    5.  Section 8.33 does not apply to any moneys in the fund.

  6 13 Notwithstanding section 12C.7, subsection 2, interest or

  6 14 earnings on moneys deposited in the fund shall be credited to

  6 15 the fund.

  6 16    Sec. 8.  COLLECTIVE BARGAINING AGREEMENTS ==== WORKER

  6 17 PROTECTION.  A licensee who is not obligated to schedule

  6 18 performances of live dog races pursuant to section 99D.9A who

  6 19 is a party to a collective bargaining agreement, shall, as a

  6 20 condition of the license, bargain or otherwise reach agreement

  6 21 with the union over the effects of the racing shutdown on the

  6 22 employment status, wages, hours, and working conditions of

  6 23 represented employees, with provisions not less than those

  6 24 specified in this Act.

  6 25    Sec. 9.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  6 26 immediate importance, takes effect upon enactment.

  6 27                           EXPLANATION

  6 28    This bill relates to the conduct of live pari=mutuel dog

  6 29 racing and voter referendums.

  6 30    The bill permits a pari=mutuel dog racing licensee, that is

  6 31 also licensed to conduct gambling games, to submit a written

  6 32 demand to the board of supervisors in the licensee's county to

  6 33 place a proposition on the ballot for the general election in

  6 34 2012, or for any subsequent general or county=wide election, to

  6 35 discontinue live dog racing at the racetrack.  Upon receiving
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  7  1 such a demand, the board must place the proposition on the

  7  2 ballot and the licensee must pay the costs of having the

  7  3 proposition placed on the ballot.  If the proposition to

  7  4 discontinue live dog racing is approved, then the licensee

  7  5 shall discontinue live dog racing no sooner than 90 days

  7  6 following approval of the discontinuance, except to the extent

  7  7 necessary to comply with existing contracts.  The licensee

  7  8 must, however, maintain a license under chapter 99D for the

  7  9 purposes of permitting pari=mutuel wagering on simultaneously

  7 10 telecast dog races.

  7 11    The bill imposes an additional surcharge of 18 percent on the

  7 12 taxes imposed on wagering conducted pursuant to chapter 99F and

  7 13 on pari=mutuel wagering on simultaneously telecast dog races

  7 14 for those licensees who are no longer required to conduct live

  7 15 dog races for the year in which live racing is discontinued and

  7 16 the six subsequent years. The surcharge falls to 12 percent in

  7 17 the seventh subsequent year, 6 percent in the eighth, 3 percent

  7 18 in the ninth, and the surcharge sunsets in the tenth subsequent

  7 19 year. The bill states that moneys collected pursuant to these

  7 20 surcharges are directed to the rebuild Iowa infrastructure

  7 21 fund.

  7 22    The bill creates an Iowa greyhound racing transition fund.

  7 23 The fund is created in the state treasury and is controlled by

  7 24 the Iowa racing and gaming commission.  The bill requires that

  7 25 certain moneys, collected from the licensee, be transferred

  7 26 into this fund. The bill contains provisions for disbursement

  7 27 of moneys within the fund, including the humane disposition

  7 28 of greyhounds and certain transitional assistance.  The

  7 29 requirements of Code sections 8.33 and 12C.7 shall not apply

  7 30 to this fund.

  7 31    The bill requires that such a licensee who is subject to

  7 32 a collective bargaining agreement, as a condition of their

  7 33 license, must bargain or reach an agreement with the union

  7 34 regarding the effects of the discontinuance of live dog racing.

  7 35    The bill makes additional conforming amendments.
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  8  1 The bill takes effect upon enactment.
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House File 545 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO HSB 112)

                                      A BILL FOR
  1 An Act relating to the promotion of biodiesel fuel, by

  2    providing for tax credits to retail dealers and payments to

  3    biodiesel producers, making an appropriation, providing a

  4    penalty and including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1834HV (1) 84

    da/rj
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  1  1                           DIVISION I

  1  2                BIODIESEL BLENDED FUEL TAX CREDIT

  1  3    Section 1.  Section 422.11P, Code 2011, is amended by adding

  1  4 the following new subsection:

  1  5    NEW SUBSECTION.  1A.  For purposes of this section, biodiesel

  1  6 fuel shall be classified in the same manner as provided in

  1  7 section 214A.2.

  1  8    Sec. 2.  Section 422.11P, subsection 2, paragraph a,

  1  9 subparagraph (2), Code 2011, is amended by striking the

  1 10 subparagraph.

  1 11    Sec. 3.  Section 422.11P, subsection 2, paragraph b, Code

  1 12 2011, is amended to read as follows:

  1 13    b.  The tax credit shall apply to biodiesel blended fuel

  1 14 formulated with a minimum percentage of two percent by volume

  1 15 of biodiesel classified as B=5 or higher, if the formulation

  1 16  biodiesel blended fuel meets the standards provided in

  1 17  requirements for that classification as provided in section

  1 18 214A.2.

  1 19    Sec. 4.  Section 422.11P, subsection 3, Code 2011, is amended

  1 20 to read as follows:

  1 21    3.a.  The tax credit shall be calculated separately for

  1 22 each retail motor fuel site operated by the retail dealer.
  1 23    b.  The amount of the tax credit is three cents a designated

  1 24 amount multiplied by the total number of gallons of biodiesel

  1 25 blended fuel sold and dispensed by the retail dealer through

  1 26 all motor fuel pumps located at a retail motor fuel site

  1 27 operated by the retail dealer during the retail dealer's tax

  1 28 year.  The designated amount is as follows:
  1 29    a.  For biodiesel blended fuel classified as B=5 or higher

  1 30 but not higher than B=9, two cents.
  1 31    b.  For biodiesel blended fuel classified as B=10 or higher

  1 32 but not higher than B=99, four cents.
  1 33    Sec. 5.  Section 422.11P, subsection 6, Code 2011, is amended

  1 34 to read as follows:

  1 35    6.  This section is repealed January 1, 2012 2015.

House File 545 - Introduced continued

  2  1    Sec. 6.  Section 422.33, subsection 11C, paragraph c, Code

  2  2 2011, is amended by striking the paragraph.

  2  3    Sec. 7.  Section 422.33, subsection 11C, paragraph d, Code

  2  4 2011, is amended to read as follows:

  2  5    d.  This subsection is repealed on January 1, 2012 2015.

  2  6    Sec. 8.  FUTURE APPLICABILITY DATE.  Section 422.11P and

  2  7 section 422.33, as amended by this Act, shall apply to tax

  2  8 years beginning on or after January 1, 2012.

  2  9    Sec. 9.  TAX CREDIT AVAILABILITY UNDER PRIOR LAW.  A retail

  2 10 dealer who could claim a biodiesel blended fuel tax credit

  2 11 under section 422.11P or 422.33, subsection 11C, as that

  2 12 section or subsection exists on June 30, 2011, may continue

  2 13 to claim the tax credit for biodiesel blended fuel sold and

  2 14 dispensed by the retail dealer until December 31, 2011, as

  2 15 provided in that section or subsection.

  2 16    Sec. 10.  2006 Iowa Acts, chapter 1142, section 49,

  2 17 subsection 5, is amended to read as follows:

  2 18    5.  For This subsection applies to a retail dealer who

  2 19 may claim a biodiesel blended fuel tax credit under section

  2 20 422.11P or 422.33, subsection 11C, as enacted in this Act or

  2 21 as subsequently amended, in calendar year 2011 2014 and whose

  2 22 tax year ends prior to December 31, 2011, the 2014. The retail

  2 23 dealer may continue to claim the tax credit in the retail

  2 24 dealer's following tax year.  In that case, the tax credit

  2 25 shall be calculated in the same manner as provided in section

  2 26 422.11P or 422.33, subsection 11C, as enacted in this Act

  2 27  that section or subsection exists on December 31, 2014, for

  2 28 the remaining period beginning on the first day of the retail

  2 29 dealer's new tax year until December 31, 2011 2014.  For that

  2 30 remaining period, the tax credit shall be calculated in the

  2 31 same manner as a retail dealer whose tax year began on the

  2 32 previous January 1 and who is calculating the tax credit on

  2 33 December 31, 2011 2014.

  2 34    Sec. 11.  EFFECTIVE DATE.  This division of this Act takes

  2 35 effect January 1, 2012.

House File 545 - Introduced continued

  3  1                           DIVISION II

  3  2                  BIODIESEL PRODUCTION PAYMENT

  3  3    Sec. 12.  Section 422.7, Code 2011, is amended by adding the

  3  4 following new subsection:

  3  5    NEW SUBSECTION.  54.  Subtract, to the extent included, the

  3  6 amount of any biodiesel production payment provided pursuant

  3  7 to section 422.132.

  3  8    Sec. 13.  Section 422.35, Code 2011, is amended by adding the

  3  9 following new subsection:

  3 10    NEW SUBSECTION.  25.  Subtract, to the extent included, the

  3 11 amount of any biodiesel production payment provided pursuant

  3 12 to section 422.132.

  3 13    Sec. 14.  NEW SECTION.  422.131  Definitions.

  3 14    As used in this division, unless the context otherwise

  3 15 requires:

  3 16    1.  "Biodiesel" and "biodiesel blended fuel" means the same

  3 17 as defined in section 214A.1.

  3 18    2.  "Biodiesel producer" means a person engaged in the

  3 19 manufacturing of biodiesel who has registered with the United

  3 20 States environmental protection agency as a manufacturer

  3 21 according to the requirements in 40 C.F.R. { 79.4.

  3 22    Sec. 15.  NEW SECTION.  422.132  Biodiesel production payment.

  3 23    1.  A biodiesel producer may receive a biodiesel production

  3 24 payment by doing all of the following:

  3 25    a.  Producing biodiesel for use in biodiesel blended fuel.

  3 26    b.  Complying with the requirements of this section and rules

  3 27 adopted by the department pursuant to this section.

  3 28    2.  The amount of the biodiesel production payment shall be

  3 29 calculated by multiplying a designated rate by the total number

  3 30 of gallons of biodiesel produced by the biodiesel producer

  3 31 in this state during each quarter of a calendar year.  The

  3 32 designated rate shall be as follows:

  3 33    a.  For the calendar year 2012, three cents.

  3 34    b.  For the calendar year 2013, three cents.

  3 35    c.  For the calendar year 2014, two cents.

House File 545 - Introduced continued

  4  1    3.  To receive a biodiesel production payment, the biodiesel

  4  2 producer must file a claim for each quarterly period of a

  4  3 calendar year as required by rules adopted by the department

  4  4 and on forms prescribed by the department. The claim must be

  4  5 filed on or before the last day of the month following the

  4  6 close of the quarterly period.

  4  7    4.  There is appropriated from moneys in the general fund of

  4  8 the state, which are not otherwise obligated or encumbered, an

  4  9 amount sufficient to provide biodiesel production payments to

  4 10 biodiesel producers as provided in this section.

  4 11    Sec. 16.  NEW SECTION.  422.133  Penalty.

  4 12    A person fraudulently claiming a payment in excess of the

  4 13 entitled amount of a biodiesel production payment is guilty of

  4 14 a serious misdemeanor.

  4 15    Sec. 17.  NEW SECTION.  422.134  Repeal.

  4 16    This division is repealed on January 1, 2015.

  4 17    Sec. 18.  DIRECTIONS TO CODE EDITOR.  The Code editor shall

  4 18 codify sections 422.131 and 422.132 as a new division in

  4 19 chapter 422.

  4 20    Sec. 19.  EFFECTIVE DATE.  This division of this Act is

  4 21 effective on January 1, 2012.

  4 22                           EXPLANATION

  4 23    GENERAL.  This bill provides for the promotion of biodiesel

  4 24 used in the manufacture of motor fuel which is a blend of

  4 25 diesel fuel and biodiesel (biodiesel blended fuel). Biodiesel

  4 26 fuel is designated B=xx where "xx" is the volume percent of

  4 27 biodiesel (Code section 214A.2).  For example, all biodiesel

  4 28 blended fuel must be classified as B=1 or higher, meaning at

  4 29 least 1 percent of biodiesel blended fuel by volume must be

  4 30 biodiesel.  The provisions of the bill are administered by the

  4 31 department of revenue.

  4 32    The bill includes two divisions.  First, the bill amends

  4 33 current provisions which establish a biodiesel blended fuel

  4 34 tax credit for retail dealers, and second, the bill provides

  4 35 payments to biodiesel producers.

House File 545 - Introduced continued

  5  1 DIVISION I ==== BIODIESEL BLENDED FUEL TAX CREDIT.  Under

  5  2 current law a retail dealer who sells and dispenses diesel fuel

  5  3 from a motor fuel pump is eligible for a biodiesel blended fuel

  5  4 tax credit.  The tax credit is multiplied by taking a constant

  5  5 rate of 3 cents multiplied by the number of gallons of B=2 or

  5  6 higher sold and dispensed.  The tax credit is due to expire on

  5  7 January 1, 2012.

  5  8    The bill eliminates an eligibility requirement specifying

  5  9 that the retail dealer of diesel fuel must sell and dispense

  5 10 50 percent or more biodiesel blended fuel during the tax year.

  5 11 It increases the minimum biodiesel classification from B=2 to

  5 12 B=5.  The amount of the tax credit is changed depending upon

  5 13 the classification.  The designated rate for B=5 to B=9 is 2

  5 14 cents and the designated rate for B=10 to B=99 is 4 cents.  The

  5 15 tax credit's expiration date is extended to January 1, 2015.

  5 16    DIVISION II ==== BIODIESEL PRODUCTION PAYMENT.  The bill

  5 17 creates a program to pay biodiesel producers for production.

  5 18 The amount of the payment is calculated by multiplying a

  5 19 designated rate by the total number of gallons of biodiesel

  5 20 produced during each quarter of a calendar year, beginning

  5 21 in calendar year 2012 and ending in calendar year 2014.  The

  5 22 bill appropriates moneys from the general fund of the state to

  5 23 finance the payments.  The program terminates on January 1,

  5 24 2015.  A person fraudulently claiming a payment in excess of

  5 25 the entitled amount of a biodiesel production payment is guilty

  5 26 of a serious misdemeanor.  A serious misdemeanor is punishable

  5 27 by confinement for no more than one year and a fine of at least

  5 28 $315 but not more than $1,875.
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House Joint Resolution 14 - Introduced
                                 HOUSE JOINT RESOLUTION       
                                 BY  PEARSON

                                      HOUSE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution

  2    of the State of Iowa prohibiting the courts of this state

  3    from using international law when exercising judicial power.

  4 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Article V of the Constitution of the State of Iowa is amended

  1  4 by adding the following new section:

  1  5 Use of other laws.SEC. 20.  The courts created under

  1  6 the authority of this article, when exercising judicial

  1  7 power, shall uphold and adhere to the law as provided in the

  1  8 Constitution of the United States, the Constitution of the

  1  9 State of Iowa, the United States Code, federal regulations,

  1 10 established common law, the Iowa Code, the Iowa administrative

  1 11 code, and if necessary the law of another state of the United

  1 12 States provided the law of the other state does not include

  1 13 Sharia law.  The courts shall not use the legal precepts of

  1 14 other nations or cultures.  Specifically, the courts shall not

  1 15 consider international law or Sharia law.  The provisions of

  1 16 this section shall apply to all cases before the respective

  1 17 courts including but not limited to cases of first impression.

  1 18    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing proposed

  1 19 amendment to the Constitution of the State of Iowa is referred

  1 20 to the general assembly to be chosen at the next general

  1 21 election for members of the general assembly and the secretary

  1 22 of state is directed to cause it to be published for three

  1 23 consecutive months before the date of the election as provided

  1 24 by law.

  1 25                           EXPLANATION

  1 26    This joint resolution proposes an amendment to the

  1 27 Constitution of the State of Iowa to require the Iowa courts,

  1 28 when exercising judicial power, to uphold and adhere to the

  1 29 law as provided in the United States and Iowa constitutions,

  1 30 federal and Iowa law, common law, and the laws of other states

  1 31 provided the courts do not follow including Sharia law. The

  1 32 joint resolution prohibits the court from using the legal

  1 33 precepts of other nations or cultures, including international

  1 34 law and Sharia law.

  1 35    The proposed amendment to the Constitution of the State of

House Joint Resolution 14 - Introduced continued

  2  1 Iowa, if adopted, would be referred to the Eighty=fifth General

  2  2 Assembly for adoption a second time, before being submitted to

  2  3 the electorate for ratification.
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House Study Bill 217 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     COMMERCE BILL BY

                                     CHAIRPERSON SODERBERG)

                                      A BILL FOR
  1 An Act relating to certain cooperative associations formed

  2    for agricultural purposes, by providing for a community

  3    investment board.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2733YC (2) 84
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  1  1    Section 1.  NEW SECTION.  499.5B  Agricultural associations ====

  1  2 special requirements for small communities.

  1  3    1.  As used in this section:

  1  4    a.  "Community" means a city where an agricultural

  1  5 association operates a principal business location if the

  1  6 city has a population of less than two thousand residents.

  1  7 Otherwise, a "community" is a township where the association

  1  8 operates a principal business location if the township has a

  1  9 population of less than two thousand residents. The population

  1 10 of a community shall be determined according to the latest

  1 11 decennial census conducted by the United States bureau of the

  1 12 census.

  1 13    b.  "Qualified agricultural association" means an agricultural

  1 14 association that operates a business in a community.

  1 15    2.  A qualified agricultural association shall be subject to

  1 16 the oversight of a community investment board which is managed

  1 17 by trustees.  The trustees must be members of the association

  1 18 who reside within the community.  The trustees shall be elected

  1 19 by members of the association who reside in the community.  At

  1 20 least three trustees shall serve on the community investment

  1 21 board.

  1 22    a.  Those directors of the board of directors residing

  1 23 in the community may nominate candidates to serve on the

  1 24 community investment board.  Any member who is a resident of

  1 25 the community may submit a petition to nominate a candidate.  A

  1 26 candidate's name shall be placed on the ballot if the petition

  1 27 is signed by fifteen percent of the members residing in the

  1 28 community.

  1 29    b.  The board of directors shall conduct the initial election

  1 30 for trustees in substantially the same manner as provided

  1 31 for the election of the directors.  The board of directors

  1 32 may create additional procedures to ensure the residency of

  1 33 candidates and voters.  A trustee shall be elected at a meeting

  1 34 of qualified members who are entitled to vote at which a

  1 35 majority of all shares entitled to cast a vote do vote.

House Study Bill 217 continued

  2  1    c.  After the initial trustees are elected, the community

  2  2 investment board or the members of the association who are

  2  3 qualified to vote for the trustees may adopt amendments to

  2  4 the association's articles or bylaws that affect the terms

  2  5 of office and management, as provided by amendments to the

  2  6 articles or bylaws.  However, the requirements of this chapter

  2  7 that govern the board of directors or a director shall also

  2  8 govern the community investment board and trustees, including

  2  9 but not limited to the selection of officers, the removal of

  2 10 officers and directors, voting procedures, and standards of

  2 11 conduct.  A trustee shall be compensated in the same manner as

  2 12 a director.

  2 13    3.  The community investment board must approve all of the

  2 14 following:

  2 15    a.  The acquisition of shares or other interest in the

  2 16 association by persons who do not reside in the community, as

  2 17 determined by the board.  However, the board shall not approve

  2 18 the acquisition of shares or other interest in the association

  2 19 by such person if any of the following applies:

  2 20    (1)  The acquisition equals more than two hundred fifty

  2 21 thousand dollars.

  2 22    (2)  Less than eighty percent of all shares or other

  2 23 interests in the association are held by persons who

  2 24 reside within twenty miles of the principal location of the

  2 25 association's business in the community.

  2 26    b.  The merger or consolidation of the association as

  2 27 otherwise provided in this chapter.

  2 28    Sec. 2.  NEW SECTION.  499.64A  Requirements for qualified

  2 29 agricultural associations.

  2 30    The board of directors of a qualified agricultural

  2 31 association, as defined in section 499.5B, shall not

  2 32 take action upon a merger or consolidation as provided in

  2 33 this chapter until the community investment board for the

  2 34 association approves the plan of merger or consolidation.

  2 35                           EXPLANATION

House Study Bill 217 continued

  3  1 This bill relates to agricultural associations organized

  3  2 under Code chapter 499 which are located in a city or

  3  3 township with a population of less than 2,000 residents.  The

  3  4 association is required to have a board of trustees who are

  3  5 members of the association, who must reside in the community,

  3  6 and who are elected from members of the association who

  3  7 reside in the community.  Any member who is a resident of the

  3  8 community may submit a petition to nominate a candidate.  A

  3  9 candidate must be placed on the ballot upon petition of members

  3 10 residing in the community.  The community investment board

  3 11 must approve the acquisition of shares or other interest in

  3 12 the association by persons who do not reside in the community.

  3 13 The board cannot approve an acquisition which equals more than

  3 14 $250,000 or if less than 80 percent of all shares or other

  3 15 interests in the association are held by persons who reside

  3 16 within 20 miles of the principal location of the association's

  3 17 business.
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Senate Amendment 3042
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     1  1    Amend Senate File 299 as follows:

     1  2 #1.  By striking page 1, line 16, through page 3,

     1  3 line 8.

     1  4 #2.  By renumbering as necessary.

          ROBERT M.  HOGG
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              SENATE CONCURRENT RESOLUTION NO.    
              BY  COMMITTEE ON RULES AND ADMINISTRATION

  1  1 A Concurrent Resolution supporting the reuse and

  1  2    repurposing of the former Veterans Affairs Hospital

  1  3    campus in Knoxville, Iowa in order to provide

  1  4    services to veterans of the United States armed

  1  5    forces.

  1  6    WHEREAS, Iowa has a proud tradition of supporting

  1  7 veterans who have fought to protect us all; and

  1  8    WHEREAS, the former Veterans Affairs Hospital

  1  9 in Knoxville, Iowa has provided needed services to

  1 10 generations of veterans; and

  1 11    WHEREAS, the community of Knoxville has developed

  1 12 a distinguished tradition of service to these

  1 13 veterans; and

  1 14    WHEREAS, the former Veterans Affairs Hospital campus

  1 15 in Knoxville is available and has the capacity to

  1 16 support needed services to veterans communities; and

  1 17    WHEREAS, the General Assembly of the State of

  1 18 Iowa is aware of several proposals for the reuse and

  1 19 repurposing of the former Veterans Affairs Hospital

  1 20 campus in Knoxville in service to our nation's

  1 21 veterans; and

  1 22    WHEREAS, the General Assembly of the State of Iowa

  1 23 commends all groups submitting such proposals in order

  1 24 to continue to serve veterans communities through the

  1 25 reuse and repurposing of the former Veterans Affairs

  1 26 Hospital campus in Knoxville; NOW THEREFORE,

  1 27    BE IT RESOLVED BY THE SENATE, THE HOUSE OF

Senate Concurrent Resolution 8 - Introduced continued

  2  1 REPRESENTATIVES CONCURRING, That the General Assembly

  2  2 of the State of Iowa urges the United States Department

  2  3 of Veterans Affairs to thoroughly consider all

  2  4 proposals and take those actions necessary to support

  2  5 the proposal which best serves  the veterans of our

  2  6 nation; and

  2  7    BE IT FURTHER RESOLVED, That upon passage, the

  2  8 Secretary of the Senate immediately transmit a copy

  2  9 of this resolution to the Honorable Eric Shinseki,

  2 10 Secretary of the United States Department of Veterans

  2 11 Affairs.
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              SENATE CONCURRENT RESOLUTION NO.    
                             BY  BOLKCOM

  1  1 A Concurrent Resolution urging the United States

  1  2    Congress to modernize the Toxic Substances Control

  1  3    Act of 1976.

  1  4    WHEREAS, children and developing fetuses are

  1  5 uniquely vulnerable to the health threats of toxic

  1  6 chemicals and early=life chemical exposures have been

  1  7 linked to chronic disease later in life; and

  1  8    WHEREAS, a growing body of peer=reviewed scientific

  1  9 evidence links exposure to toxic chemicals to many

  1 10 diseases and health conditions that are rising in

  1 11 incidence, including childhood cancers, prostate

  1 12 cancer, breast cancer, learning and developmental

  1 13 disabilities, infertility, and obesity; and

  1 14    WHEREAS, the President's Cancer Panel report

  1 15 released in May 2010 stated "the true burden of

  1 16 environmentally induced cancers has been grossly

  1 17 underestimated" and advised the President "to use

  1 18 the power of your office to remove the carcinogens

  1 19 and other toxins from our food, water, and air that

  1 20 needlessly increase health care costs, cripple

  1 21 our nation's productivity, and devastate American

  1 22 lives"; and

  1 23    WHEREAS, states bear an undue burden from

  1 24 toxic chemicals, including health care costs and

  1 25 environmental damages, disadvantaging businesses that

  1 26 lack information on chemicals in their supply chain and

  1 27 increasing demands for state regulation; and

  1 28    WHEREAS, when the Toxic Substances Control Act

Senate Concurrent Resolution 9 - Introduced continued

  2  1 of 1976 (TSCA) was passed, about 62,000 chemicals

  2  2 in commerce were grandfathered in without any

  2  3 required testing for health and safety hazards or any

  2  4 restrictions on usage; and

  2  5    WHEREAS, in the 35 years since the TSCA was passed,

  2  6 the United States Environmental Protection Agency (EPA)

  2  7 has required chemical companies to test only about 200

  2  8 of those chemicals for health hazards and has issued

  2  9 partial restrictions on only five chemicals; and

  2 10    WHEREAS, the TSCA has been widely recognized as

  2 11 ineffective and obsolete due to legal and procedural

  2 12 hurdles that prevent the EPA from taking quick and

  2 13 effective regulatory action to protect the public

  2 14 against well=known chemical threats; and

  2 15    WHEREAS, the National Conference of State

  2 16 Legislatures unanimously adopted a resolution on July

  2 17 12, 2009, that articulated principles for TSCA reform

  2 18 and called on Congress to act to update the law; and

  2 19    WHEREAS, the TSCA is the only major federal

  2 20 environmental statute that has never been updated or

  2 21 reauthorized; and

  2 22    WHEREAS, legislation to substantially reform the

  2 23 TSCA was introduced during the 109th Congress in 2005,

  2 24 the 110th Congress in 2008, and again in the 111th

  2 25 Congress in 2010; NOW THEREFORE,

  2 26    BE IT RESOLVED BY THE SENATE, THE HOUSE OF

  2 27 REPRESENTATIVES CONCURRING, That the Iowa General

  2 28 Assembly encourages the 112th Congress to enact

  2 29 federal legislation to modernize the TSCA to strengthen

  2 30 chemicals management through policy reforms; and

Senate Concurrent Resolution 9 - Introduced continued

  3  1 BE IT FURTHER RESOLVED, That the policy reforms

  3  2 should require chemical manufacturers to prove

  3  3 that all existing and new chemicals are not harmful

  3  4 to human health, and provide essential health and

  3  5 safety information on chemicals to inform the market,

  3  6 consumers, and general public; and

  3  7    BE IT FURTHER RESOLVED, That the policy reforms

  3  8 should require immediate action to reduce or

  3  9 eliminate the worst chemicals, including persistent,

  3 10 bioaccumulative, and toxic chemicals and other

  3 11 priority toxics to which there is already widespread

  3 12 exposure; and

  3 13    BE IT FURTHER RESOLVED, That the policy reforms

  3 14 should preserve the authority of state and tribal

  3 15 governments to operate chemicals management programs

  3 16 that are more protective than the federal programs; and

  3 17    BE IT FURTHER RESOLVED, That the policy reforms

  3 18 should establish health safety standards for chemicals

  3 19 that rely on the best available science to protect

  3 20 the most vulnerable among us, such as children and

  3 21 developing fetuses; and

  3 22    BE IT FURTHER RESOLVED, That the policy reforms

  3 23 should reward innovation by fast tracking approval of

  3 24 new, demonstratively safer chemicals, and invest in

  3 25 green chemistry research and workforce development to

  3 26 boost American business and spur jobs making safer

  3 27 alternatives; and

  3 28    BE IT FURTHER RESOLVED, That the policy reforms

  3 29 should promote environmental justice by developing

  3 30 action plans to reduce disproportionate exposure to

Senate Concurrent Resolution 9 - Introduced continued

  4  1 toxic chemicals in hot spot communities; and

  4  2    BE IT FURTHER RESOLVED, That the Chief Clerk of the

  4  3 House and the Secretary of the Senate shall forward

  4  4 copies of this resolution to all members of Iowa's

  4  5 Congressional delegation.
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Senate File 403 - Introduced
                                 SENATE FILE       
                                 BY  KETTERING

                                      A BILL FOR
  1 An Act relating to the statewide fire and police retirement

  2    system by providing for the transition of the system and its

  3    members into the Iowa public employees' retirement system.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  97B.5  Transition of statewide fire

  1  2 and police retirement system members ==== chief executive officer

  1  3 duties.

  1  4    1.  The chief executive officer for the system is responsible

  1  5 for effecting the transition, by July 1, 2015, of members of

  1  6 the statewide fire and police retirement system, created in

  1  7 chapter 411, into the Iowa public employees' retirement system

  1  8 as protection occupation members under section 97B.49B.  The

  1  9 chief executive officer shall develop a transition plan and

  1 10 other appropriate transition documents deemed necessary to

  1 11 accomplish the transition in accordance with the requirements

  1 12 of this chapter and section 411.37A.  The chief executive

  1 13 officer shall present the transition plan and related

  1 14 transition documents to the benefits advisory committee.  The

  1 15 chief executive officer may consider any recommendations

  1 16 offered by the committee, and must then adopt a transition plan

  1 17 and other appropriate transition documents deemed necessary

  1 18 to accomplish the transition.  The statewide fire and police

  1 19 retirement system and its board shall comply with the orders

  1 20 of the chief executive officer issued pursuant to the adopted

  1 21 transition plan or related transition documents.

  1 22    2.  The chief executive officer shall include in the

  1 23 transition plan, or related transition documents, provisions to

  1 24 facilitate continuity of coverage for members of the statewide

  1 25 fire and police retirement systems.

  1 26    3.  Upon the written approval of the chief executive

  1 27 officer of the Iowa public employees' retirement system to the

  1 28 statewide fire and police retirement system, a vested member of

  1 29 the statewide fire and police retirement system under chapter

  1 30 411 on June 30, 2015, who meets all requirements adopted in the

  1 31 transition plan or related transition documents shall become

  1 32 a member of the retirement system under this chapter on July

  1 33 1, 2015.

  1 34    Sec. 2.  Section 411.2, subsection 1, Code 2011, is amended

  1 35 to read as follows:

Senate File 403 - Introduced continued

  2  1    1.  Except as provided in subsections 2 through 5 6,

  2  2 each city in which the fire fighters or police officers are

  2  3 appointed under the civil service law of this state, shall

  2  4 participate in the retirement system established by this

  2  5 chapter for the purpose of providing retirement allowances only

  2  6 for fire fighters or police officers, or both, of the cities

  2  7 who are so appointed after the date the city comes under the

  2  8 retirement system, or benefits to their dependents.

  2  9    Sec. 3.  Section 411.2, Code 2011, is amended by adding the

  2 10 following new subsection:

  2 11    NEW SUBSECTION.  6.  A police officer or fire fighter hired

  2 12 on or after July 1, 2011, by a city with a population of more

  2 13 than eight thousand prior to the results of the federal census

  2 14 conducted in 1990, shall not be eligible to participate in

  2 15 the retirement system under this chapter and shall instead

  2 16 be enrolled in the Iowa public employees' retirement system

  2 17 created in chapter 97B, as protection occupation members under

  2 18 section 97B.49B.

  2 19    Sec. 4.  NEW SECTION.  411.37A  Transition to Iowa public

  2 20 employees' retirement system ==== board duties.

  2 21    1.  The board of trustees for the system is responsible for

  2 22 collaborating with the chief executive officer of the Iowa

  2 23 public employees' retirement system to develop and effectuate

  2 24 a plan to transition all statewide fire and police retirement

  2 25 system members and to transfer all assets of that system into

  2 26 the Iowa public employees' retirement system by July 1, 2015.

  2 27    2.  The board shall assist the chief executive officer of

  2 28 the Iowa public employees' retirement system in developing a

  2 29 transition plan and related transition documents, including

  2 30 provisions necessary to facilitate continuity of coverage for

  2 31 system members, and relating to the transfer of assets from the

  2 32 system to the Iowa public employees' retirement system created

  2 33 in chapter 97B.

  2 34                           EXPLANATION

  2 35    This bill relates to the statewide fire and police
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  3  1 retirement system by providing for the transition of the system

  3  2 and its members into the Iowa public employees' retirement

  3  3 system (IPERS).

  3  4    The bill provides that all newly hired police officers and

  3  5 fire fighters of a city with a population of more than 8,000

  3  6 shall not be eligible for membership in the statewide fire and

  3  7 police retirement system, but instead shall be required to

  3  8 become a member of the Iowa public employees' retirement system

  3  9 as protection occupation members.

  3 10    The bill further provides that the board of trustees of the

  3 11 statewide fire and police retirement system must work with

  3 12 the chief executive officer of the Iowa public employees'

  3 13 retirement system to develop a plan for the transition of all

  3 14 statewide fire and police retirement system members and assets

  3 15 into the Iowa public employees' retirement system.

  3 16    The bill provides that the chief executive officer of IPERS

  3 17 must develop a transition plan and related transition documents

  3 18 to be  presented to the Iowa public employees' retirement system

  3 19 benefits advisory committee for its review and comments in

  3 20 2013.  The bill provides that the chief executive officer may

  3 21 consider any recommendations from the committee, and must then

  3 22 adopt a transition plan and related transition documents.

  3 23    The bill provides that the members and assets of the

  3 24 statewide fire and police retirement system on June 30, 2015,

  3 25 become members or assets, respectively, of the Iowa public

  3 26 employees' retirement system as of July 1, 2015.
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                                      A BILL FOR
  1 An Act relating to health information technology including

  2    the creation of a statewide health information exchange,
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  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  135D.1  Findings and intent.

  1  2    1.  The general assembly finds all of the following:

  1  3    a.  Technology used to support health=related functions is

  1  4 widely known as health information technology. Electronic

  1  5 health records are used to collect and store relevant patient

  1  6 health information.  Electronic health records serve as a means

  1  7 of bringing evidence=based knowledge resources and patient

  1  8 information to the point of care to support better decision

  1  9 making and more efficient care processes.

  1 10    b.  Health information technology allows for comprehensive

  1 11 management of health information and its secure electronic

  1 12 exchange between providers, public health agencies, payers,

  1 13 and consumers. Broad use of health information technology

  1 14 should improve health care quality and the overall health of

  1 15 the population, increase efficiencies in administrative health

  1 16 care, reduce unnecessary health care costs, and help prevent

  1 17 medical errors.

  1 18    c.  Health information technology provides a mechanism to

  1 19 transform the delivery of health and medical care in Iowa and

  1 20 across the nation.

  1 21    2.  It is the intent of the general assembly to use health

  1 22 information technology as a catalyst to achieve a healthier

  1 23 Iowa through the electronic sharing of health information. A

  1 24 health information exchange involves sharing health information

  1 25 across the boundaries of individual practice and institutional

  1 26 health settings and with consumers. The result is a public

  1 27 good that will contribute to improved clinical outcomes and

  1 28 patient safety, population health, access to and quality of

  1 29 health care, and efficiency in health care delivery.

  1 30    Sec. 2.  NEW SECTION.  135D.2  Definitions.

  1 31    For the purposes of this chapter, unless the context

  1 32 otherwise requires:

  1 33    1.  "Authorized" means having met the requirements as a

  1 34 participant for access to the health information exchange.

  1 35    2.  "Board" means the board of directors of Iowa e=health.
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  2  1    3.  "Consumers" means people who acquire and use goods and

  2  2 services for personal need.

  2  3    4.  "Continuity of care document" means a summary of a

  2  4 patient's health information for each visit to a provider to be

  2  5 delivered through the health information exchange.

  2  6    5.  "Department" means the department of public health.

  2  7    6.  "Deputy director" means the deputy director of public

  2  8 health.

  2  9    7.  "Director" means the director of public health.

  2 10    8.  "Exchange" means the authorized electronic sharing

  2 11 of health information between providers, payers, consumers,

  2 12 public health agencies, the department, and other authorized

  2 13 participants utilizing the health information exchange and

  2 14 health information exchange services.

  2 15    9.  "Executive director" means the executive director of the

  2 16 office of health information technology.

  2 17    10.  "Health information" means any information, in any

  2 18 form or medium, that is created, transmitted, or received

  2 19 by a provider, payer, consumer, public health agency, the

  2 20 department, or other authorized participant, which relates

  2 21 to the past, present, or future physical or mental health or

  2 22 condition of an individual; the provision of health care to an

  2 23 individual; or the past, present, or future payment for the

  2 24 provision of health care to an individual.

  2 25    11.  "Health information exchange" means the exclusive

  2 26 statewide electronic health information exchange.

  2 27    12.  "Health information exchange services" means the

  2 28 exchanging of health information via the health information

  2 29 exchange; education and outreach to support connection and

  2 30 access to and use of the health information exchange; and all

  2 31 other activities related to the electronic exchange of health

  2 32 information.

  2 33    13.  "Health Insurance Portability and Accountability

  2 34 Act" means the federal Health Insurance Portability and

  2 35 Accountability Act of 1996, Pub. L. No. 104=191, including
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  3  1 amendments thereto and regulations promulgated thereunder.

  3  2    14.  "Infrastructure" means technology including

  3  3 architecture, hardware, software, networks, terminology and

  3  4 standards, and policies and procedures governing the electronic

  3  5 exchange of health information.

  3  6    15.  "Iowa e=health" means the collaboration between the

  3  7 department and other public and private stakeholders to

  3  8 establish, operate, and sustain an exclusive statewide health

  3  9 information exchange.

  3 10    16.  "Iowa Medicaid enterprise" means Iowa medicaid

  3 11 enterprise as defined in section 249J.3.

  3 12    17.  "Local board of health" means a city, county, or

  3 13 district board of health.

  3 14    18.  "Office" means the office of health information

  3 15 technology within the department.

  3 16    19.  "Participant" means an authorized provider, payer,

  3 17 patient, public health agency, the department, or other

  3 18 authorized person that has agreed to authorize, submit, access,

  3 19 and disclose health information through the health information

  3 20 exchange in accordance with this chapter and all applicable

  3 21 laws, rules, agreements, policies, and procedures.

  3 22    20.  "Participation and data sharing agreement" means

  3 23 the agreement outlining the terms of access and use for

  3 24 participation in the health information exchange.

  3 25    21.  "Patient" means a person who has received or is

  3 26 receiving health services from a provider.

  3 27    22.  "Payer" means a person who makes payments for health

  3 28 services, including but not limited to an insurance company,

  3 29 self=insured employer, government program, individual, or other

  3 30 purchaser that makes such payments.

  3 31    23.  "Protected health information" means individually

  3 32 identifiable patient information, including demographic

  3 33 information, related to the past, present, or future health

  3 34 or condition of a person; the provision of health care to

  3 35 a person; or the past, present, or future payment for such
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  4  1 health care; which is created, transmitted, or received by a

  4  2 participant.  "Protected health information" does not include

  4  3 education and other records that are covered under the federal

  4  4 Family Educational Rights and Privacy Act of 1974, as codified

  4  5 at 20 U.S.C. 1232g, as amended; or any employment records

  4  6 maintained by a covered entity, as defined under the Health

  4  7 Insurance Portability and Accountability Act, in its role as

  4  8 an employer.

  4  9    24.  "Provider" means a hospital, physician clinic, pharmacy,

  4 10 laboratory, health service provider, or other person that is

  4 11 licensed, certified, or otherwise authorized or permitted

  4 12 by law to administer health care in the ordinary course of

  4 13 business or in the practice of a profession, or any other

  4 14 person or organization that furnishes, bills, or is paid for

  4 15 health care in the normal course of business.

  4 16    25.  "Public health agency" means an entity that is governed

  4 17 by or contractually responsible to a local board of health or

  4 18 the department to provide services focused on the health status

  4 19 of population groups and their environments.

  4 20    26.  "Purchaser" means any individual, employer, or

  4 21 organization that purchases health insurance or services and

  4 22 includes intermediaries.

  4 23    27.  "Vendor" means a person or organization that provides

  4 24 or proposes to provide goods or services to the department

  4 25 pursuant to a contract, but does not include an employee of the

  4 26 state, a retailer, or a state agency or instrumentality.

  4 27    Sec. 3.  NEW SECTION.  135D.3  Iowa e=health established ====

  4 28 guiding principles, goals, domains.

  4 29    1.  Iowa e=health is established as a public=private,

  4 30 multi=stakeholder collaborative. The purpose of Iowa e=health

  4 31 is to develop, administer, and sustain the health information

  4 32 exchange to improve the quality, safety, and efficiency of

  4 33 health care available to Iowans.

  4 34    2.  Iowa e=health shall manage and operate the health

  4 35 information exchange. Nothing in this chapter shall be
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  5  1 interpreted to impede or preclude the formation and operation

  5  2 of regional, population=specific, or local health information

  5  3 exchanges or their participation in the health information

  5  4 exchange.

  5  5    3.  Iowa e=health shall facilitate the exchange of health

  5  6 information for prevention and treatment purposes to help

  5  7 providers make the best health care decisions for patients and

  5  8 to provide patients with continuity of care regardless of the

  5  9 provider the patient visits.

  5 10    4.  The guiding principles of Iowa e=health include all of

  5 11 the following:

  5 12    a.  To engage in a collaborative, public=private,

  5 13 multi=stakeholder effort including providers, payers,

  5 14 purchasers, governmental entities, educational institutions,

  5 15 and consumers.

  5 16    b.  To create a sustainable health information exchange which

  5 17 makes information available when and where it is needed.

  5 18    c.  To ensure the health information exchange incorporates

  5 19 provider priorities and appropriate participant education.

  5 20    d.  To instill confidence in consumers that their health

  5 21 information is secure, private, and accessed appropriately.

  5 22    e.  To build on smart practices and align with federal

  5 23 standards to ensure interoperability within and beyond the

  5 24 state.

  5 25    5.  The goals of Iowa e=health include all of the following:

  5 26    a.  To build awareness and trust of health information

  5 27 technology through communication and outreach to providers and

  5 28 consumers.

  5 29    b.  To safeguard privacy and security of health information

  5 30 shared electronically between participants through the health

  5 31 information exchange so that the health information is secure,

  5 32 private, and accessed only by authorized individuals and

  5 33 entities.

  5 34    c.  To promote statewide deployment and use of electronic

  5 35 health records.

Senate File 404 - Introduced continued

  6  1    d.  To enable the electronic exchange of health information.

  6  2    e.  To advance coordination of activities across state and

  6  3 federal governments.

  6  4    f.  To establish a governance model for the health

  6  5 information exchange.

  6  6    g.  To establish sustainable business and technical

  6  7 operations for the health information exchange.

  6  8    h.  To secure financial resources to develop and sustain the

  6  9 health information exchange.

  6 10    i.  To monitor and evaluate health information technology

  6 11 progress and outcomes.

  6 12    6.  Iowa e=health shall include the following five domains:

  6 13    a.  Governance.  Iowa e=health shall be governed by a board

  6 14 of directors whose members represent stakeholders such as

  6 15 provider organizations and associations, providers, payers,

  6 16 purchasers, governmental entities, business, and consumers.

  6 17 Iowa e=health shall be supported by the department's office of

  6 18 health information technology. The board shall set direction,

  6 19 goals, and policies for Iowa e=health and provide oversight of

  6 20 the business and technical operations of the health information

  6 21 exchange and health information exchange services.

  6 22    b.  Business and technical operations.  The office of health

  6 23 information technology shall perform day=to=day operations

  6 24 to support and advance Iowa e=health, the health information

  6 25 exchange, and health information exchange services.

  6 26    c.  Finance.  Iowa e=health shall identify and manage

  6 27 financial resources to achieve short=term and long=term

  6 28 sustainability of the health information exchange, so that the

  6 29 health information exchange is financed by all who benefit

  6 30 from the improved quality, efficiency, and other benefits that

  6 31 result from the use of health information technology.

  6 32    d.  Technical infrastructure.  Iowa e=health shall implement

  6 33 and manage the core infrastructure and standards to enable the

  6 34 safe and secure delivery of health information to providers and

  6 35 consumers through the health information exchange.
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  7  1    e.  Legal and policy.  Iowa e=health shall establish privacy

  7  2 and security policies and guidelines, and participation and

  7  3 data sharing agreements, to protect consumers and enforce rules

  7  4 for utilization of the health information exchange.

  7  5    Sec. 4.  NEW SECTION.  135D.4  Governance ==== board of

  7  6 directors ==== advisory council.

  7  7    1.  Iowa e=health shall be governed by a board of directors.

  7  8 Board members shall be residents of the state of Iowa.

  7  9 Notwithstanding sections 69.16 and 69.16A, the persons

  7 10 specified to appoint or designate board members shall consider

  7 11 gender balance and geographic representation in the appointment

  7 12 process.

  7 13    2.  The board of directors shall be comprised of the

  7 14 following voting members:

  7 15    a.  Three members appointed by the governor subject to

  7 16 confirmation by the senate, with one member representing

  7 17 consumers, one member representing small business interests,

  7 18 and one member representing large business interests.

  7 19    b.  Four members, each of whom is the designee of one of the

  7 20 four largest health care systems in the state.

  7 21    c.  Two members, one of whom represents rural hospitals and

  7 22 one of whom represents independent hospitals, who are members

  7 23 of the Iowa hospital association, designated by the Iowa

  7 24 hospital association.

  7 25    d.  Two members who represent two different private health

  7 26 insurance carriers, designated  by the federation of Iowa

  7 27 insurers, one of which has the largest health market share in

  7 28 Iowa.

  7 29    e.  One member representing the department who is designated

  7 30 by the department.

  7 31    f.  One member representing the Iowa Medicaid enterprise who

  7 32 is the Iowa Medicaid director or the director's designee.

  7 33    g.  One member who is a licensed physician, designated by the

  7 34 Iowa medical society.

  7 35    h.  One member who is a licensed practicing physician in an
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  8  1 office or clinic setting, designated by the Iowa osteopathic

  8  2 medical association.

  8  3    i.  One member who is a licensed practicing nurse in an

  8  4 office or clinic setting, designated by the Iowa nurses

  8  5 association.

  8  6    j.  One member who is a licensed pharmacist practicing in a

  8  7 pharmacy setting, designated by the Iowa pharmacy association.

  8  8    k.  Two members representing the Iowa collaborative safety

  8  9 net provider network created in section 135.153, designated by

  8 10 the network.

  8 11    l.  One member representing substance abuse programs,

  8 12 designated by the Iowa behavioral health association.

  8 13    m.  One at=large board member, who may be appointed by and at

  8 14 the sole discretion of the board.

  8 15    n.  One member who is a licensed physician designated by the

  8 16 Iowa academy of family physicians.

  8 17    o.  One member representing community mental health centers,

  8 18 designated by the Iowa association of community providers.

  8 19    3.  A person shall not serve on the board in any capacity if

  8 20 the person is required to register as a lobbyist under section

  8 21 68B.36 because of the person's activities for compensation

  8 22 on behalf of a profession or an entity that is engaged in

  8 23 providing health care, reviewing or analyzing health care,

  8 24 paying for health care services or procedures, or providing

  8 25 health information technology or health information exchange

  8 26 services.

  8 27    4.  a.  Board members shall serve four=year terms but shall

  8 28 not serve more than two consecutive four=year terms. However,

  8 29 the board members who are the four chief information officers

  8 30 of the four largest health care systems in the state and those

  8 31 representing state agencies are not subject to term limits.

  8 32    b.  At the end of any term, a member of the board may

  8 33 continue to serve until the appointing or designating authority

  8 34 names a successor.

  8 35    c.  A vacancy on the board shall be filled for the remainder
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  9  1 of the term in the manner of the original appointment. A

  9  2 vacancy in the membership of the board shall not impair the

  9  3 right of the remaining members to exercise all the powers and

  9  4 perform all the duties of the board.

  9  5    d.  A board member may be removed by the board for cause

  9  6 including but not limited to malfeasance in office, failure

  9  7 to attend board meetings, misconduct, or violation of ethical

  9  8 rules and standards. Nonattendance of board members appointed

  9  9 by the governor shall be governed by the provisions of section

  9 10 69.15. A board member may be removed by a vote of the board if,

  9 11 based on the criteria provided in section 69.15, subsection 1,

  9 12 paragraphs "a" and "b", the board member would be deemed to have

  9 13 submitted a resignation from the board.

  9 14    e.  The board members shall elect a chairperson from their

  9 15 membership. The department's designee shall serve as vice

  9 16 chairperson.

  9 17    5.  Meetings of the board shall be governed by the provisions

  9 18 of chapter 21.

  9 19    a.  The board shall meet upon the call of the chairperson

  9 20 or the vice chairperson. Notice of the time and place of each

  9 21 board meeting shall be given to each member. The board shall

  9 22 keep accurate and complete records of all of its meetings.

  9 23    b.  A simple majority of the members shall constitute a

  9 24 quorum to enable the transaction of any business and for the

  9 25 exercise of any power or function of the board. Action may be

  9 26 taken and motions and resolutions adopted by the affirmative

  9 27 vote of a majority of the members attending the meeting whether

  9 28 in person, by telephone, web conference, or other means. A

  9 29 board member shall not vote by proxy or through a delegate.

  9 30    c.  All board members shall be entitled to reimbursement

  9 31 for actual and necessary expenses incurred in the performance

  9 32 of their official duties as members in accordance with state

  9 33 rules and guidelines. A person who serves as a member of the

  9 34 board shall not by reason of such membership be entitled to

  9 35 membership in the Iowa public employees' retirement system or
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 10  1 service credit for any public retirement system.

 10  2    6.  The board may exercise its powers, duties, and functions

 10  3 as prescribed by law, independently of the director except in

 10  4 matters involving violation or risk of violation of applicable

 10  5 state or federal laws and regulations; overriding public policy

 10  6 or public safety concerns; or compliance with the office of the

 10  7 national coordinator for health information technology state

 10  8 health information exchange cooperative agreement program or

 10  9 any other cooperative agreement programs or grants supporting

 10 10 Iowa e=health.  The board has all powers incidental or

 10 11 necessary to accomplish the purposes of this chapter and shall

 10 12 do all of the following:

 10 13    a.  Participate in the selection of the executive director

 10 14 and assist in the development of performance standards and

 10 15 evaluations of the executive director.

 10 16    b.  Establish priorities among health information exchange

 10 17 services based on the needs of the population of this state.

 10 18    c.  Establish by rule any fees, charges, costs, or expenses

 10 19 that may be collected as the board deems necessary to operate,

 10 20 maintain, support, and sustain the health information exchange

 10 21 and health information exchange services. Any fees or charges

 10 22 established by rule shall be based upon the results of a

 10 23 financial sustainability study conducted by the department, the

 10 24 results of which shall be submitted to the general assembly.

 10 25    d.  Oversee the handling and accounting of assets and moneys

 10 26 received for or generated by the health information exchange.

 10 27    e.  Establish committees and workgroups as needed.

 10 28    f.  Review and approve or disapprove all of the following,

 10 29 as proposed by the department:

 10 30    (1)  Strategic, operational, and financial sustainability

 10 31 plans for Iowa e=health, the health information exchange, and

 10 32 health information exchange services.

 10 33    (2)  Standards, requirements, policies, and procedures for

 10 34 access, use, secondary use, and privacy and security of health

 10 35 information exchanged through the health information exchange,
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 11  1 consistent with applicable federal and state standards and

 11  2 laws.

 11  3    (3)  Policies and procedures for administering the

 11  4 infrastructure, technology, and associated professional

 11  5 services necessary for the business and technical operation of

 11  6 the health information exchange and health information exchange

 11  7 services.

 11  8    (4)  Policies and procedures for evaluation of the health

 11  9 information exchange and  health information exchange services.

 11 10    (5)  Mechanisms for periodic review and update of policies

 11 11 and procedures.

 11 12    (6)  An annual budget and fiscal report for the operations of

 11 13 the health information exchange and an annual report for Iowa

 11 14 e=health and health information exchange services.

 11 15    (7)  Major purchases of goods and services.

 11 16    g.  Adopt administrative rules pursuant to chapter 17A

 11 17 to implement this chapter and relating to the management

 11 18 and operation of the health information exchange and health

 11 19 information exchange services.

 11 20    h.  Adopt rules for monitoring access to and use of

 11 21 the health information exchange and enforcement of health

 11 22 information exchange rules, standards, requirements, policies,

 11 23 and procedures.  The board may suspend, limit, or terminate a

 11 24 participant's utilization of the health information exchange

 11 25 for violation of such rules, standards, requirements, policies,

 11 26 or procedures, and shall establish, by rule, a process for

 11 27 notification, right to respond, and appeal relative to such

 11 28 violations.

 11 29    i.  Have all remedies allowed by law to address any violation

 11 30 of the terms of the participation and data sharing agreement.

 11 31    j.  Perform any and all other activities in furtherance of

 11 32 its purpose.

 11 33    7.  a.  A board member is subject to chapter 68B, the rules

 11 34 adopted by the Iowa ethics and campaign disclosure board, and

 11 35 the ethics rules and requirements that apply to the executive
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 12  1 branch of state government.

 12  2    b.  A board member shall not participate in any matter

 12  3 before the board in which the board member has a direct or

 12  4 indirect interest in an undertaking that places the board

 12  5 member's personal or business interests in conflict with those

 12  6 of Iowa e=health, including but not limited to an interest in

 12  7 a procurement contract, or that may create the appearance of

 12  8 impropriety.

 12  9    8.  Advisory council.

 12 10    a.  An advisory council to the board is established

 12 11 to provide an additional mechanism for obtaining broader

 12 12 stakeholder advice and input regarding health information

 12 13 technology, the health information exchange, and health

 12 14 information exchange services.

 12 15    b.  The members of the advisory council shall be appointed

 12 16 by the board for two=year staggered terms and shall include a

 12 17 representative of all of the following:

 12 18    (1)  The state board of health.

 12 19    (2)  Informaticists.

 12 20    (3)  Academics.

 12 21    (4)  The Iowa Medicare quality improvement organization.

 12 22    (5)  The state chief information officer.

 12 23    (6)  The private telecommunications industry.

 12 24    (7)  The Iowa collaborative safety net provider network.

 12 25    (8)  The department of human services.

 12 26    (9)  Des Moines university.

 12 27    (10)  The Iowa health care collaborative.

 12 28    (11)  The department of veterans affairs.

 12 29    (12)  Consumers.

 12 30    (13)  Home health care providers.

 12 31    (14)  Long=term care providers.

 12 32    (15)  The state hygienic laboratory.

 12 33    c.  The board may change the membership and the composition

 12 34 of the advisory council, by rule,  to accommodate changes in

 12 35 stakeholder interests and the evolution of health information
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 13  1 technology, the health information exchange, and health

 13  2 information exchange services.

 13  3    d.  Advisory council members shall be entitled to

 13  4 reimbursement for actual and necessary expenses incurred in the

 13  5 performance of their official duties as members in accordance

 13  6 with state rules and guidelines.

 13  7    Sec. 5.  NEW SECTION.  135D.5  Business and technical

 13  8 operations ==== office of health information technology.

 13  9    1.  The office of health information technology is

 13 10 established within the department and shall be responsible for

 13 11 the day=to=day business and operations of Iowa e=health, the

 13 12 health information exchange, and health information exchange

 13 13 services.  The office shall be under the  direction of the

 13 14 director and under the supervision of the deputy director.

 13 15    2.  a.  The department shall employ an executive director to

 13 16 manage the office and who shall report to the deputy director.

 13 17    b.  The executive director shall manage the planning and

 13 18 implementation of Iowa e=health, the health information

 13 19 exchange, and health information exchange services, and provide

 13 20 high=level coordination across public and private sector

 13 21 stakeholders.

 13 22    c.  The executive director shall serve as Iowa's health

 13 23 information technology coordinator and primary point of

 13 24 contact for the office of the national coordinator for health

 13 25 information technology, other federal and state agencies

 13 26 involved in health information technology, and state health

 13 27 information technology coordinators from other states.

 13 28    3.  a.  The executive director and all other employees of

 13 29 the office shall be employees of the state, classified and

 13 30 compensated in accordance with chapter 8A, subchapter IV, and

 13 31 chapter 20.

 13 32    b.  Subject to approval of the board, the director shall

 13 33 have the sole power to determine the number of full=time and

 13 34 part=time equivalent positions necessary to carry out the

 13 35 provisions of this chapter.
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 14  1    c.  An employee of the office shall not have a financial

 14  2 interest in any vendor doing business or proposing to do

 14  3 business with Iowa e=health.

 14  4    4.  The department shall do all of the following:

 14  5    a.  Develop, implement, and enforce the following, as

 14  6 approved by the board:

 14  7    (1)  Strategic, operational, and financial sustainability

 14  8 plans for the health information exchange, Iowa e=health, and

 14  9 health information exchange services.

 14 10    (2)  Standards, requirements, policies, and procedures for

 14 11 access, use, secondary use, and privacy and security of health

 14 12 information exchanged through the health information exchange,

 14 13 consistent with applicable federal and state standards and

 14 14 laws.

 14 15    (3)  Policies and procedures for monitoring participant

 14 16 usage of the health information exchange and health information

 14 17 exchange services; enforcing noncompliance with health

 14 18 information exchange standards, requirements, policies, rules,

 14 19 and procedures.

 14 20    (4)  Policies and procedures for administering the

 14 21 infrastructure, technology, and associated professional

 14 22 services required for operation of the health information

 14 23 exchange and health information exchange services.

 14 24    (5)  Policies and procedures for evaluation of the health

 14 25 information exchange and health information exchange services.

 14 26    (6)  A mechanism for periodic review and update of policies

 14 27 and procedures.

 14 28    (7)  An annual budget and fiscal report for the business

 14 29 and technical operations of the health information exchange

 14 30 and an annual report for Iowa e=health, the health information

 14 31 exchange, and health information exchange services.

 14 32    b.  Convene and facilitate board, advisory council,

 14 33 workgroup, committee, and other stakeholder meetings.

 14 34    c.  Provide technical and operational assistance for

 14 35 planning and implementing Iowa e=health activities, the health
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 15  1 information exchange, and health information exchange  services.

 15  2    d.  Provide human resource, budgeting, project and

 15  3 activity coordination, and related management functions to

 15  4 Iowa e=health, the health information exchange, and health

 15  5 information exchange services.

 15  6    e.  Develop educational materials and educate the general

 15  7 public on the benefits of electronic health records, the health

 15  8 information exchange, and the safeguards available to prevent

 15  9 unauthorized disclosure of health information.

 15 10    f.  Enter into participation and data sharing agreements with

 15 11 participants of the health information exchange.

 15 12    g.  Administer and enforce the collection of fees, charges,

 15 13 costs, and expenses for the health information exchange and

 15 14 health information exchange services.

 15 15    h.  Record receipts and approval of payments, and file

 15 16 required financial reports.

 15 17    i.  Apply for, acquire by gift or purchase, and hold,

 15 18 dispense, or dispose of funds and real or personal property

 15 19 from any person, governmental entity, or organization in

 15 20 the exercise of its powers and performance of its duties in

 15 21 accordance with this chapter.

 15 22    j.  Administer grant funds in accordance with the terms of

 15 23 the grant and all applicable state and federal laws, rules, and

 15 24 regulations.

 15 25    k.  Select and contract with vendors in compliance with

 15 26 applicable state and federal procurement laws and regulations.

 15 27    l.  Coordinate with other health information technology and

 15 28 health information exchange programs and activities.

 15 29    m.  Work to align interstate and intrastate interoperability

 15 30 and standards in accordance with national health information

 15 31 exchange standards.

 15 32    n.  Execute all instruments necessary or incidental to the

 15 33 performance of its duties and the execution of its powers.

 15 34    Sec. 6.  NEW SECTION.  135D.6  Iowa e=health finance fund.

 15 35    1.  The Iowa e=health finance fund is created as a separate
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 16  1 fund within the state treasury under the control of the board.

 16  2 Fees collected or revenues arising from the operation and

 16  3 administration of the health information exchange and health

 16  4 information exchange services, including but not limited to

 16  5 fees and charges for participants of the health information

 16  6 exchange, donations, gifts, interest, or other moneys, shall be

 16  7 deposited into the fund.  Funds generated from fees collected

 16  8 and revenues generated from the health information exchange

 16  9 shall be used to establish, operate, and sustain the health

 16 10 information exchange and health information exchange services.

 16 11    2.  Moneys in the fund shall be expended by the department

 16 12 only on activities and operations suitable to the performance

 16 13 of the department's duties on behalf of the board and Iowa

 16 14 e=health as specified in this chapter,  subject to board

 16 15 approval. Disbursements may be made from the fund for purposes

 16 16 related to the administration, management, operations,

 16 17 functions, activities, and sustainability of the health

 16 18 information exchange and health information exchange services.

 16 19    3.  Notwithstanding section 12C.7, subsection 2, earnings or

 16 20 interest on moneys deposited in the fund shall be credited to

 16 21 the fund.  Notwithstanding section 8.33, any unexpended balance

 16 22 in the fund at the end of each fiscal year shall be retained in

 16 23 the fund and shall not be transferred to the general fund of

 16 24 the state.

 16 25    4.  The moneys in the fund shall be subject to financial and

 16 26 compliance audits by the auditor of state.

 16 27    5.  The general assembly may appropriate moneys in the fund

 16 28 to the department on behalf of Iowa e=health for the health

 16 29 information exchange and health information exchange services.

 16 30    Sec. 7.  NEW SECTION.  135D.7  Technical infrastructure.

 16 31    1.  The health information exchange shall provide a

 16 32 mechanism to facilitate and support the secure electronic

 16 33 exchange of health information between participants. The

 16 34 health information exchange shall not function as a central

 16 35 repository of all health information.
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 17  1    2.  The health information exchange shall provide a

 17  2 mechanism for participants without an electronic health record

 17  3 system to access health information from the health information

 17  4 exchange.

 17  5    3.  The technical infrastructure of the health information

 17  6 exchange shall be designed to facilitate the secure electronic

 17  7 exchange of health information using functions including but

 17  8 not limited to all of the following:

 17  9    a.  A master patient index, in the absence of a single,

 17 10 standardized patient identifier, to exchange secure health

 17 11 information among participants.

 17 12    b.  A record locator service to locate and exchange secure

 17 13 health information among participants.

 17 14    c.  Authorization, authentication, access, and auditing

 17 15 processes for security controls to protect the privacy of

 17 16 consumers and participants and the confidentiality of health

 17 17 information by limiting access to the health information

 17 18 exchange and health information to participants whose identity

 17 19 has been authenticated, and whose access to health information

 17 20 is limited by their role and recorded through an audit trail.

 17 21    d.  Electronic transmission procedures and software necessary

 17 22 to facilitate the electronic exchange of various types of

 17 23 health information through the health information exchange.

 17 24    e.  Telecommunications through coordination of public

 17 25 and private networks to provide the backbone infrastructure

 17 26 to connect participants exchanging health information. The

 17 27 networks may include but are not limited to the state=owned

 17 28 communications network, other fiber optic networks, and private

 17 29 telecommunications service providers.

 17 30    4.  The state shall own or possess the rights to use all

 17 31 processes and software developed, and hardware installed,

 17 32 leased, designed, or purchased for the health information

 17 33 exchange, and shall permit participants to use the health

 17 34 information exchange and health information exchange services

 17 35 in accordance with the standards, policies, procedures, rules,

Senate File 404 - Introduced continued

 18  1 and regulations approved by the board, and the terms of the

 18  2 participation and data sharing agreement.

 18  3    Sec. 8.  NEW SECTION.  135D.8  Legal and policy.

 18  4    1.  Upon approval from the board, the office of health

 18  5 information technology shall establish appropriate security

 18  6 standards, policies, and procedures to protect the transmission

 18  7 and receipt of individually identifiable health information

 18  8 exchanged through the health information exchange. The

 18  9 security standards, policies, and procedures shall, at a

 18 10 minimum, comply with the Health Insurance Portability and

 18 11 Accountability Act security rule pursuant to 45 C.F.R. pt. 164,

 18 12 subpt. C, and shall reflect all of the following:

 18 13    a.  Include authorization controls, including the

 18 14 responsibility to authorize, maintain, and terminate a

 18 15 participant's use of the health information exchange.

 18 16    b.  Require authentication controls to verify the identity

 18 17 and role of the participant using the health information

 18 18 exchange.

 18 19    c.  Include role=based access controls to restrict

 18 20 functionality and information available through the health

 18 21 information exchange.

 18 22    d.  Include a secure and traceable electronic audit system

 18 23 to document and monitor the sender and the recipient of health

 18 24 information exchanged through the health information exchange.

 18 25    e.  Require standard participation and data sharing

 18 26 agreements which define the minimum privacy and security

 18 27 obligations of all participants using the health information

 18 28 exchange and health information exchange services.

 18 29    f.  Include controls over access to and the collection,

 18 30 organization, and maintenance of records and data for

 18 31 purposes of research or population health that protect the

 18 32 confidentiality of consumers who are the subject of the health

 18 33 information.

 18 34    2.  a.  A patient shall have the  opportunity to decline

 18 35 exchange of their health information through the health
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 19  1 information exchange. The board shall provide by rule the

 19  2 means and process by which patients may decline participation.

 19  3 A patient shall not be denied care or treatment for declining

 19  4 to exchange their health information, in whole or in part,

 19  5 through the health information exchange. The means and process

 19  6 utilized under the rules shall minimize the burden on patients

 19  7 and providers.

 19  8    b.  Unless otherwise authorized by law or rule, a patient's

 19  9 decision to decline participation means that none of the

 19 10 patient's health information shall be exchanged through the

 19 11 health information exchange. If a patient does not decline

 19 12 participation, the patient's health information may be

 19 13 exchanged through the health information exchange except as

 19 14 follows:

 19 15    (1)  If health information associated with a patient

 19 16 visit with a provider is protected by state law that is

 19 17 more restrictive than the Health Insurance Portability and

 19 18 Accountability Act, a patient shall have the right to decline

 19 19 sharing of health information through the health information

 19 20 exchange from such visit as provided by rule.

 19 21    (2)  With the consent of the patient, a provider may

 19 22 limit health information associated with a patient visit

 19 23 from being shared through the health information exchange if

 19 24 such limitation is reasonably determined by the provider, in

 19 25 consultation with the patient, to be in the best interest of

 19 26 the patient as provided by rule.

 19 27    c.  A patient who declines participation in the health

 19 28 information exchange may later decide to have health

 19 29 information shared through the health information exchange. A

 19 30 patient who is participating in the health information exchange

 19 31 may later decline participation in the health information

 19 32 exchange.

 19 33    3.  The office shall develop and distribute educational

 19 34 tools and information for consumers, patients, and providers to

 19 35 inform them about the health information exchange, including
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 20  1 but not limited to the safeguards available to prevent

 20  2 unauthorized disclosure of health information and a patient's

 20  3 right to decline participation in the health information

 20  4 exchange.

 20  5    4.  a.  A participant shall not release or use protected

 20  6 health information exchanged through the health information

 20  7 exchange for purposes unrelated to prevention, treatment,

 20  8 payment, or health care operations unless otherwise authorized

 20  9 or required by law. Participants shall limit the use and

 20 10 disclosure of protected health information to the minimum

 20 11 amount required to accomplish the intended purpose of the use

 20 12 or request, in compliance with the Health Insurance Portability

 20 13 and Accountability Act and other applicable federal law. Use

 20 14 or distribution of the information for a marketing purpose, as

 20 15 defined by the Health Insurance Portability and Accountability

 20 16 Act, is strictly prohibited.

 20 17    b.  The department, the office, and all persons using the

 20 18 health information exchange shall be individually responsible

 20 19 for following breach notification policies as provided by the

 20 20 Health Insurance Portability and Accountability Act.

 20 21    c.  A provider shall not be compelled by subpoena, court

 20 22 order, or other process of law to access health information

 20 23 through the health information exchange in order to gather

 20 24 records or information not created by the provider.

 20 25    5.  a.  If a patient has declined participation in the health

 20 26 information exchange, the patient's health information may be

 20 27 released to a provider through the health information exchange

 20 28 if all of the following circumstances exist:

 20 29    (1)  The patient is unable to provide consent due to

 20 30 incapacitation.

 20 31    (2)  The requesting provider believes, in good faith, that

 20 32 the information is necessary to prevent imminent serious injury

 20 33 to the patient. Imminent serious injury includes but it not

 20 34 limited to death,  injury or disease that creates a substantial

 20 35 risk of death, or injury or disease that causes protracted loss
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 21  1 or impairment of any organ or body system.

 21  2    (3)  Such information cannot otherwise be readily obtained.

 21  3    b.  The department shall provide by rule for the reporting of

 21  4 emergency access and use by a provider.

 21  5    6.  All participants exchanging health information and

 21  6 data through the health information exchange shall grant to

 21  7 participants of the health information exchange a nonexclusive

 21  8 license to retrieve and use that information or data in

 21  9 accordance with applicable state and federal laws, and the

 21 10 policies, procedures, and rules established by the board.

 21 11    7.  The department shall establish by rule the procedures for

 21 12 a patient who is the subject of health information to do all of

 21 13 the following:

 21 14    a.  Receive notice of a violation of the confidentiality

 21 15 provisions required under this chapter.

 21 16    b.  Upon request to the department, view an audit report

 21 17 created under this chapter for the purpose of monitoring access

 21 18 to the patient's records.

 21 19    8.  a.  A provider who relies reasonably and in good faith

 21 20 upon any health information provided through the health

 21 21 information exchange in treatment of a patient shall be immune

 21 22 from criminal or civil liability arising from any damages

 21 23 caused by such reasonable, good faith reliance.  Such immunity

 21 24 shall not apply to acts or omissions constituting negligence,

 21 25 recklessness, or intentional misconduct.

 21 26    b.  A participant that has disclosed health information

 21 27 through the health information exchange in compliance with

 21 28 applicable law and the standards, requirements, policies,

 21 29 procedures, and agreements of the health information exchange

 21 30 shall not be subject to criminal or civil liability for the use

 21 31 or disclosure of the health information by another participant.

 21 32    9.  a.  Notwithstanding chapter 22, the following records

 21 33 shall be kept confidential, unless otherwise ordered by a court

 21 34 or  consented to by the patient or by a person duly authorized

 21 35 to release such information:
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 22  1    (1)  The protected health information contained in, stored

 22  2 in, submitted to, transferred or exchanged by, or released from

 22  3 the health information exchange.

 22  4    (2)  Any protected health information in the possession of

 22  5 Iowa e=health or the department due to its administration of

 22  6 the health information exchange.

 22  7    b.  Unless otherwise provided in this chapter, when using

 22  8 the health information exchange for the purpose of patient

 22  9 treatment, a provider is exempt from any other state law that

 22 10 is more restrictive than the Health Insurance Portability and

 22 11 Accountability Act that would otherwise prevent or hinder the

 22 12 exchange of patient information by the patient's providers.

 22 13    Sec. 9.  NEW SECTION.  135D.9  Iowa e=health ==== health

 22 14 information exchange services.

 22 15    Iowa e=health shall facilitate services through the health

 22 16 information exchange or through other marketplace mechanisms

 22 17 to improve the quality, safety, and efficiency of health care

 22 18 available to consumers.   These services shall include but are

 22 19 not limited to all of the following:

 22 20    1.  Patient summary records such as continuity of care

 22 21 documents.

 22 22    2.  A provider directory and provider messaging.

 22 23    3.  Clinical orders and results.

 22 24    4.  Public health reporting such as electronic reporting to

 22 25 the statewide immunization registry and reportable diseases.

 22 26    5.  Medication history.

 22 27    Sec. 10.  NEW SECTION.  135D.10  Governance review and

 22 28 transition.

 22 29    1.  a.  The Iowa e=health governance structure shall

 22 30 continue during the term of the state health information

 22 31 exchange cooperative agreement with the office of the national

 22 32 coordinator for health information technology to address

 22 33 the development of policies and procedures; dissemination

 22 34 of interoperability standards; the initiation, testing, and

 22 35 operation of the health information exchange infrastructure;
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 23  1 and the evolution of health information exchange services to

 23  2 improve patient care for the population.

 23  3    b.  During the final year of the term of the cooperative

 23  4 agreement, the board and the department shall review the

 23  5 Iowa e=health governance structure, operations of the health

 23  6 information exchange, and the business and sustainability plan

 23  7 to determine if the existing Iowa e=health governance structure

 23  8 should continue or should be replaced by any of the following:

 23  9    (1)  A public authority or similar body with broad

 23 10 stakeholder representation on its governing board.

 23 11    (2)  A not=for=profit entity with broad stakeholder

 23 12 representation on its governing board.

 23 13    2.  If the board and department determine that the governance

 23 14 structure should be replaced, Iowa e=health shall develop

 23 15 a transition plan to transfer the responsibilities for the

 23 16 domains specified in section 135D.3.

 23 17    Sec. 11.  Section 136.3, subsection 14, Code 2011, is amended

 23 18 to read as follows:

 23 19    14.  Perform those duties authorized pursuant to sections

 23 20 135.156, 135.159, and 135.161, and other provisions of law.

 23 21    Sec. 12.  Section 249J.14, subsection 2, paragraphs a and b,

 23 22 Code 2011, are amended to read as follows:

 23 23    a.  Design and implement a program for distribution

 23 24 and monitoring of provider incentive payments, including

 23 25 development of a definition of "meaningful use" for purposes

 23 26 of promoting the use of electronic medical recordkeeping by

 23 27 providers. The department shall develop this program in

 23 28 collaboration with the department of public health and the

 23 29 electronic health information advisory council and executive

 23 30 committee board of directors and the advisory council to the

 23 31 board of Iowa e=health created pursuant to section 135.156

 23 32  135D.4.

 23 33    b.  Develop the medical assistance health information

 23 34 technology plan as required by the centers for Medicare and

 23 35 Medicaid services of the United States department of health and
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 24  1 human services. The plan shall provide detailed implementation

 24  2 plans for the medical assistance program for promotion of the

 24  3 adoption and meaningful use of health information technology by

 24  4 medical assistance providers and the Iowa Medicaid enterprise.

 24  5 The plan shall include the integration of health information

 24  6 technology and health information exchange with the medical

 24  7 assistance management information system. The plan shall be

 24  8 developed in collaboration with the department of public health

 24  9 and the electronic health information advisory council and

 24 10 executive committee board of directors and the advisory council

 24 11 to the board of Iowa e=health created pursuant to section

 24 12 135.156 135D.4.

 24 13    Sec. 13.  INITIAL APPOINTMENTS ==== BOARD.

 24 14    1.  The initial appointments of board member positions

 24 15 described in section 135D.4, as enacted by this Act, shall have

 24 16 staggered terms as follows:

 24 17    a.  The three board members appointed by the governor shall

 24 18 have an initial term of two years, after which the members

 24 19 shall serve four=year terms, subject to the following:

 24 20    (1)  The terms shall begin and end as provided in section

 24 21 69.19.

 24 22    (2)  Board members appointed by the governor when the senate

 24 23 is not in session shall serve only until the end of the next

 24 24 regular session of the general assembly, unless and until

 24 25 confirmed by the senate.

 24 26    b.  The board member designated by the Iowa pharmacy

 24 27 association  and the at=large board member, if appointed by the

 24 28 board, shall have initial terms of two years, after which the

 24 29 members shall serve four=year terms.

 24 30    c.  The board members designated by the Iowa hospital

 24 31 association, the Iowa medical society, the Iowa osteopathic

 24 32 medical association, the Iowa nurses association, the Iowa

 24 33 collaborative safety net provider network, and the Iowa

 24 34 behavioral health association shall have initial terms of four

 24 35 years, after which the members shall serve four=year terms.
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 25  1    d.  The board members designated by the federation of Iowa

 25  2 insurers shall serve initial terms of six years, after which

 25  3 the members shall serve four=year terms.

 25  4    2.  With the exception of members not subject to term limits

 25  5 as provided in section 135D.4, board members may serve an

 25  6 additional four=year term, with the exception of those board

 25  7 members initially serving a two=year term, who may serve two

 25  8 consecutive four=year terms following the initial two=year

 25  9 term.

 25 10    Sec. 14.  REPEAL.  Sections 135.154, 135.155, and 135.156,

 25 11 Code 2011, are repealed.

 25 12    Sec. 15.  TRANSITION PROVISIONS.  Notwithstanding any other

 25 13 provision of this Act, the department of public health, and the

 25 14 executive committee and the advisory council created pursuant

 25 15 to section 135.156, shall continue to exercise the powers

 25 16 and duties specified under that section until such time as

 25 17 all board members have been appointed as provided in section

 25 18 135D.4, as enacted by this Act.

 25 19    Sec. 16.  EFFECTIVE DATE.  The sections of this Act repealing

 25 20 sections 135.154, 135.155, and 135.156, and amending sections

 25 21 136.3 and 249J.14, take effect on the date all board members

 25 22 are appointed as provided in section 135D.4, as enacted by this

 25 23 Act.  The department of public health shall notify the Code

 25 24 editor of such date.

 25 25    Sec. 17.  EFFECTIVE UPON ENACTMENT.  Except as otherwise

 25 26 provided in this Act, this Act, being deemed of immediate

 25 27 importance, takes effect upon enactment.

 25 28                           EXPLANATION

 25 29    This bill relates to health information technology.  The

 25 30 bill provides legislative intent and findings and definitions

 25 31 for the new Code chapter 135D.

 25 32    The bill provides for the establishment of Iowa e=health

 25 33 as a public=private, multi=stakeholder collaborative to

 25 34 develop, administer, and sustain an exclusive statewide health

 25 35 information exchange; provides principles and goals of Iowa
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 26  1 e=health; and describes the five domains that provide for the

 26  2 structuring of Iowa e=health.

 26  3    The bill provides for the governance of Iowa e=health.

 26  4 The bill establishes a board of directors representing

 26  5 consumers, business, health care provider associations and

 26  6 providers, payers, and state government.  The bill provides

 26  7 for appointment of members, terms of service, restrictions

 26  8 for membership, powers of the board, board meetings, and

 26  9 provisions relating to ethics and conflicts of interest.  The

 26 10 bill also directs the board to appoint an advisory council,

 26 11 specifies the membership of the advisory council, and allows

 26 12 the board to change the number and composition of the members

 26 13 of the advisory council by rule based upon the changes in

 26 14 and evolution of health information technology, the health

 26 15 information exchange, and the services provided.

 26 16    The bill provides for the establishment of an office of

 26 17 health information technology in the department of public

 26 18 health, provides that the office is to be managed by an

 26 19 executive director, and specifies the duties of the department

 26 20 relative to the office.

 26 21    The bill creates an Iowa e=health finance fund within

 26 22 the state treasury, under the control of the board.  All

 26 23 fees collected or revenues arising from the operation and

 26 24 administration of the health information exchange and its

 26 25 services are to be deposited into the fund and the funds

 26 26 are to be used to establish, operate, and sustain the health

 26 27 information exchange and its services.

 26 28    The bill specifies the technical infrastructure of the

 26 29 health information exchange to be designed to facilitate the

 26 30 secure electronic exchange of health information.  The bill

 26 31 provides that the state has ownership or possesses the rights

 26 32 to use all processes and software developed, and hardware

 26 33 installed, designed, leased, or purchased for the health

 26 34 information exchange.

 26 35    The bill directs the office, with approval from the board,
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 27  1 to establish appropriate security standards, policies,

 27  2 and procedures to protect the transmission and receipt

 27  3 of individually identifiable health information exchanged

 27  4 through the health information exchange and provides that each

 27  5 patient may choose to decline participation in the health

 27  6 information exchange, but may later choose to participate

 27  7 or, if the patient initially participates, may later decline

 27  8 to participate. The bill provides that participants shall

 27  9 grant to participants of the health information exchange a

 27 10 nonexclusive license to retrieve and use that information and

 27 11 data in accordance with applicable laws, rules, regulations,

 27 12 and policies.

 27 13    The bill provides for immunity from civil and criminal

 27 14 liability arising from any damages caused by reasonable, good

 27 15 faith reliance on health information provided through the

 27 16 health information exchange, but does not protect the provider

 27 17 from acts or omissions constituting negligence, recklessness,

 27 18 or intentional misconduct.  A participant who discloses

 27 19 health information through the health information exchange

 27 20 in compliance with laws, rules, regulations, policies, and

 27 21 agreements is not subject to criminal or civil liability for

 27 22 the use or disclosure of the health information by another

 27 23 participant.

 27 24    The bill provides for sharing of information in accordance

 27 25 with other laws, including Code chapter 22 (open records) and

 27 26 the federal Health Insurance Portability and Accountability

 27 27 Act. The bill provides for governance review and consideration

 27 28 of the transition of the governing body during the final year

 27 29 of the term of the cooperative agreement with the office of

 27 30 the national coordinator for health information technology and

 27 31 directs the board to adopt rules for implementing the Code

 27 32 chapter.

 27 33    The bill provides for initial staggered=term appointments

 27 34 to the board.

 27 35    The bill takes effect upon enactment, but provides that the
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 28  1 executive committee and advisory council for health information

 28  2 technology existing under current law are to continue until

 28  3 all board members are appointed for Iowa e=health.  The bill

 28  4 repeals the current law when all board members are appointed

 28  5 and directs the department to notify the Code editor of the

 28  6 date of repeal.

       LSB 1257SV (3) 84

       pf/nh

 PRINT "[ /Dest /SF405 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 405

Senate File 405 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO SF 60)

                                      A BILL FOR
  1 An Act relating to the use of bisphenol A in certain products,

  2    providing penalties, and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  135.181  Bisphenol A prohibition.

  1  2    1.  As used in this section, unless the context otherwise

  1  3 requires:

  1  4    a.  "Infant pacifier" means a device designed to be bitten

  1  5 or sucked by an infant for the sole purpose of soothing or

  1  6 providing comfort to the infant.

  1  7    b.  "Reusable beverage container" means a receptacle for

  1  8 storing beverages, including baby bottles and spill=proof

  1  9 cups.  "Reusable beverage container" does not include beverage

  1 10 containers intended for disposal after initial usage.

  1 11    2.  Beginning January 1, 2013, a person shall not

  1 12 manufacture, sell, or distribute in commerce in this state

  1 13 any infant pacifier or reusable beverage container containing

  1 14 bisphenol A.

  1 15    3.  A manufacturer shall use the least toxic alternative when

  1 16 replacing bisphenol A in accordance with this section.

  1 17    4.  In complying with this section, a manufacturer shall

  1 18 not replace bisphenol A with a substance rated by the United

  1 19 States environmental protection agency as a class A, B, or

  1 20 C carcinogen or a substance listed on the agency's list of

  1 21 chemicals evaluated for carcinogenic potential as known or

  1 22 likely carcinogens, known to be human carcinogens, likely to be

  1 23 human carcinogens, or suggestive of being carcinogens.

  1 24    5.  In complying with this section, a manufacturer shall not

  1 25 replace bisphenol A with a reproductive toxicant that has been

  1 26 identified by the United States environmental protection agency

  1 27 as causing birth defects, reproductive harm, or developmental

  1 28 harm.

  1 29    6.  A person who violates this section is subject to a civil

  1 30 penalty of one thousand dollars for each violation.

  1 31    Sec. 2.  EFFECTIVE DATE.  This Act takes effect January 1,

  1 32 2013.

  1 33                           EXPLANATION

  1 34    This bill relates to the use of bisphenol A in certain

  1 35 products.
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  2  1 The bill, beginning January 1, 2013, prohibits the

  2  2 manufacture, sale, or distribution of any infant pacifier or

  2  3 reusable beverage container containing bisphenol A.  The bill

  2  4 requires manufacturers to use the least toxic alternative when

  2  5 replacing bisphenol A in a product and prohibits the use of

  2  6 certain substances as replacements for bisphenol A in products.

  2  7 The bill provides that a person who violates the provisions

  2  8 of the bill is subject to a civil penalty of $1,000 for each

  2  9 violation.

  2 10    The bill takes effect January 1, 2013.
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                                      A BILL FOR
  1 An Act relating to various matters under the purview of the

  2    insurance division of the department of commerce.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 502.410, subsection 4, paragraph a, Code

  1  2 2011, is amended to read as follows:

  1  3    a.  The fee for an individual is thirty forty dollars

  1  4 when filing an application for registration as an investment

  1  5 adviser representative, a fee of thirty forty dollars when

  1  6 filing a renewal of registration as an investment adviser

  1  7 representative, and a fee of thirty forty dollars when filing a

  1  8 change of registration as an investment adviser representative.

  1  9 If the filing results in a denial or withdrawal, the

  1 10 administrator shall retain the fee.

  1 11    Sec. 2.  Section 502.604, subsections 2 and 4, Code 2011, are

  1 12 amended to read as follows:

  1 13    2.  Summary process.  An order under subsection 1 is

  1 14 effective on the date of issuance. Upon issuance of the order,

  1 15 the administrator shall promptly serve each person subject to

  1 16 the order with a copy of the order and a notice that the order

  1 17 has been entered. The order must include a statement of any

  1 18 restitution order, civil penalty, or costs of investigation

  1 19 the administrator will seek, a statement of the reasons for

  1 20 the order, and notice that, within thirty days after receipt

  1 21 of a request in a record from the person, the matter will be

  1 22 scheduled for a hearing. If a person subject to the order does

  1 23 not request a hearing and none is ordered by the administrator

  1 24 within thirty days after the date of service of the order,

  1 25 the order, including an order for restitution, the imposition

  1 26 of a civil penalty, or a requirement for payment of costs of

  1 27 investigation sought in the order, becomes final as to that

  1 28 person by operation of law. If a hearing is requested or

  1 29 ordered, the administrator, after notice of and opportunity

  1 30 for hearing to each person subject to the order, may modify or

  1 31 vacate the order or extend it until final determination.

  1 32    4.  Civil penalty ==== restitution ==== corrective action.  In

  1 33 a final order under subsection 3, the administrator may

  1 34 impose a civil penalty up to an amount not to exceed a

  1 35 maximum of five thousand dollars for a single violation or
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  2  1 five hundred thousand dollars for more than one violation,

  2  2 order restitution, or take other corrective action as the

  2  3 administrator deems necessary and appropriate to accomplish

  2  4 compliance with the laws of the state relating to all

  2  5 securities business transacted in the state.

  2  6    Sec. 3.  Section 505.8, subsections 1 and 10, Code 2011, are

  2  7 amended to read as follows:

  2  8    1.  The commissioner of insurance shall be the head of the

  2  9 division, and shall have general control, supervision, and

  2 10 direction over all insurance business transacted in the state,

  2 11 and shall enforce all the laws of the state relating to such

  2 12  federal and state insurance business transacted in the state.

  2 13    10.  The commissioner may, after a hearing conducted

  2 14 pursuant to chapter 17A, assess fines or penalties, assess

  2 15 costs of an investigation or proceeding, order restitution,

  2 16 or take other corrective action as the commissioner deems

  2 17 necessary and appropriate to accomplish compliance with the

  2 18 laws of the state relating to all insurance business transacted

  2 19 in the state.

  2 20    Sec. 4.  Section 505.8, Code 2011, is amended by adding the

  2 21 following new subsection:

  2 22    NEW SUBSECTION.  19.  The commissioner may adopt

  2 23 administrative rules pursuant to chapter 17A as necessary to

  2 24 effectuate the insurance provisions of the federal Patient

  2 25 Protection and Affordable Care Act of 2010, or other applicable

  2 26 federal laws.

  2 27    Sec. 5.  Section 505.18, subsection 2, unnumbered paragraph

  2 28 1, Code 2011, is amended to read as follows:

  2 29    The commissioner in collaboration with the consumer advocate

  2 30 shall prepare and deliver a report to the governor and to the

  2 31 general assembly no later than November 15 of each year that

  2 32 provides findings regarding health spending costs for health

  2 33 insurance plans carriers in the state for the previous fiscal

  2 34  calendar year. The commissioner may contract with outside

  2 35 vendors or entities to assist in providing the information
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  3  1 contained in the annual report. The report shall provide, at a

  3  2 minimum, the following information:

  3  3    Sec. 6.  Section 505.18, subsection 2, paragraph d, Code

  3  4 2011, is amended to read as follows:

  3  5    d.  A ranking and quantification of those factors that result

  3  6 in higher costs and those factors that result in lower costs

  3  7 for each health insurance plan offered carrier in the state.

  3  8    Sec. 7.  Section 505.19, subsection 3, Code 2011, is amended

  3  9 to read as follows:

  3 10    3.  The consumer advocate shall solicit public comments on

  3 11 each proposed health insurance rate increase application if

  3 12 the increase exceeds the average annual health spending growth

  3 13 rate as provided in subsection 1, and shall post without delay

  3 14 during the normal business hours of the division, all comments

  3 15 received on the insurance division's internet site prior to

  3 16 approval or disapproval of the proposed rate increase by the

  3 17 commissioner.

  3 18    Sec. 8.  Section 507E.8, Code 2011, is amended to read as

  3 19 follows:

  3 20    507E.8  Peace Law enforcement officer status.

  3 21    1.  Bureau investigators shall have the power and status

  3 22 of peace law enforcement officers who by the nature of their

  3 23 duties may be required to perform the duties of a peace officer
  3 24  when making arrests for criminal violations established as a

  3 25 result of their investigations pursuant to this chapter.

  3 26    2.  The general laws applicable to arrests by peace law

  3 27 enforcement officers of the state also apply to bureau

  3 28 investigators. Bureau investigators shall have the power

  3 29 to execute arrest warrants and search warrants for the

  3 30 same criminal violations, serve subpoenas issued for the

  3 31 examination, investigation, and trial of all offenses

  3 32 identified through their investigations, and arrest upon

  3 33 probable cause without warrant a person found in the act of

  3 34 committing a violation of the provisions of this chapter.

  3 35    Sec. 9.  Section 508C.5, Code 2011, is amended by adding the
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  4  1 following new subsections:

  4  2    NEW SUBSECTION.  2A.  "Authorized assessment", or the

  4  3 term "authorized" when used in the context of an assessment,

  4  4 means that a resolution has been passed by the board of

  4  5 directors of the association whereby an assessment will be

  4  6 called immediately or in the future from member insurers for

  4  7 a specified amount.  An assessment is authorized when the

  4  8 resolution is passed.

  4  9    NEW SUBSECTION.  2B.  "Benefit plan" means a specific

  4 10 employee, union, or association of natural persons benefit

  4 11 plan.

  4 12    NEW SUBSECTION.  2C.  "Called assessment", or the term

  4 13 "called" when used in the context of an assessment, means that

  4 14 a notice has been issued by the association to member insurers

  4 15 requiring that an authorized assessment be paid within the time

  4 16 frame set forth within the notice.  An authorized assessment

  4 17 becomes a called assessment when notice is mailed by the

  4 18 association to member insurers.

  4 19    Sec. 10.  Section 508C.5, subsection 5, Code 2011, is amended

  4 20 to read as follows:

  4 21    5.  "Covered policy" means a policy or contract within the

  4 22 scope of this chapter as or a portion of a policy or contract

  4 23 for which coverage is provided under section 508C.3.

  4 24    Sec. 11.  Section 508C.5, Code 2011, is amended by adding the

  4 25 following new subsections:

  4 26    NEW SUBSECTION.  12A.  "Plan sponsor" means any of the

  4 27 following:

  4 28    a.  The employer in the case of a benefit plan established or

  4 29 maintained by a single employer.

  4 30    b.  The employee organization in the case of a benefit plan

  4 31 established or maintained by an employee organization.

  4 32    c.  In the case of a benefit plan established or maintained

  4 33 by two or more employers or jointly by one or more employers

  4 34 and one or more employee organizations, the association,

  4 35 committee, joint board of trustees, or other similar group of
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  5  1 representatives of the parties who establish or maintain the

  5  2 benefit plan.

  5  3    NEW SUBSECTION.  13A.  "Principal place of business" of a

  5  4 plan sponsor or a person other than a natural person means the

  5  5 single state in which the natural persons who establish policy

  5  6 for the direction, control, and coordination of the operations

  5  7 of the entity as a whole primarily exercise that function as

  5  8 determined pursuant to section 508C.8A.

  5  9    NEW SUBSECTION.  13B.  "Receivership court" means a court in

  5 10 an insolvent or impaired insurer's state having jurisdiction

  5 11 over the conservation, rehabilitation, or liquidation of the

  5 12 insurer.

  5 13    Sec. 12.  Section 508C.5, subsection 14, Code 2011, is

  5 14 amended to read as follows:

  5 15    14.  "Resident" means a person to whom a contractual

  5 16 obligation is owed and who resides in a state on the date of

  5 17 entry of a court order that determines a member insurer is an

  5 18 impaired insurer or a court order that determines a member

  5 19 insurer is an insolvent insurer, whichever occurs first. A

  5 20 person may be a resident of only one state, which in the case of

  5 21 a person other than a natural person shall be the state of that

  5 22 person's principal place of business. A citizen of the United

  5 23 States who is a resident of a foreign country, or is a resident

  5 24 of a United States possession, territory, or protectorate that

  5 25 does not have an association similar to the association created

  5 26 by this chapter, shall be deemed a resident of the state or

  5 27 domicile of the insurer that issued the policy or contract.

  5 28    Sec. 13.  NEW SECTION.  508C.8A  Principal place of business

  5 29 ==== determination.

  5 30    1.  The principal place of business of a plan sponsor or a

  5 31 person other than a natural person shall be determined by the

  5 32 association in its reasonable judgment by considering all of

  5 33 the following factors:

  5 34    a.  The state in which the primary executive and

  5 35 administrative headquarters of the entity is located.
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  6  1    b.  The state in which the principal office of the chief

  6  2 executive officer of the entity is located.

  6  3    c.  The state in which the board of directors or similar

  6  4 governing person or persons of the entity conducts the majority

  6  5 of its meetings.

  6  6    d.  The state in which the executive or management committee

  6  7 of the board of directors or similar governing person or

  6  8 persons of the entity conducts the majority of its meetings.

  6  9    e.  The state from which the management of the overall

  6 10 operations of the entity is directed.

  6 11    2.  In the case of a benefit plan sponsored by affiliated

  6 12 companies comprising a consolidated corporation, the principal

  6 13 place of business of the entity shall be deemed to be the state

  6 14 in which the holding company or controlling affiliate has its

  6 15 principal place of business as determined by the association

  6 16 using the factors enumerated in subsection 1.  However, if more

  6 17 than fifty percent of the participants in the benefit plan are

  6 18 employed in a single state, that state shall be determined to

  6 19 be the principal place of business of the entity.

  6 20    3.  In the case of a benefit plan established or maintained

  6 21 by two or more employers, or jointly by one or more employers

  6 22 and one or more employee organizations, the principal place

  6 23 of business of the entity shall be deemed to be the principal

  6 24 place of business of the association, committee, joint board

  6 25 of trustees, or other similar group of representatives of

  6 26 the parties who establish or maintain the benefit plan.  In

  6 27 lieu of a specific or clear designation of the principal

  6 28 place of business of the entity under this subsection, the

  6 29 principal place of business of the entity shall be deemed to

  6 30 be the principal place of business of the employer or employee

  6 31 organization that has the largest investment in the benefit

  6 32 plan in question.

  6 33    Sec. 14.  Section 508C.9, subsections 2 through 6, Code 2011,

  6 34 are amended to read as follows:

  6 35    2.  There are two classes of assessments as follows:
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  7  1    a.  Class A assessments shall be made authorized and called
  7  2  for the purpose of meeting administrative and legal costs and

  7  3 other general expenses and examinations conducted under section

  7  4 508C.12, subsection 5,. Class A assessments may be authorized

  7  5 and called whether or not related to a particular impaired or

  7  6 insolvent insurer.

  7  7    b.  Class B assessments shall be made authorized and called
  7  8  to the extent necessary to carry out the powers and duties of

  7  9 the association under section 508C.8 with regard to an impaired

  7 10 domestic insurer or an insolvent domestic, foreign, or alien
  7 11  insurer.

  7 12    3.  a.  The amount of a class A assessment shall be

  7 13 determined by the board and to the extent that class A

  7 14 assessments do not exceed one hundred dollars per company

  7 15 in any one calendar year may be made on a per capita basis

  7 16  and may be authorized and called on a pro rata or non=pro

  7 17 rata basis.  If pro rata, the board may provide that the

  7 18 assessment be credited against future class B assessments.

  7 19 The total of all non=pro rata assessments shall not exceed

  7 20 three hundred dollars per member insurer in any one calendar

  7 21 year. The amount of a class B assessment shall be allocated

  7 22 for assessment purposes among the accounts as the liabilities

  7 23 and expenses of the association, either experienced or

  7 24 reasonably expected, are attributable to those accounts, all

  7 25 as determined by the association and on as equitable a basis

  7 26 as is reasonably practical pursuant to an allocation formula

  7 27 which may be based on the premiums or reserves of the impaired

  7 28 or insolvent insurer or on any other standard deemed by the

  7 29 board in its sole discretion as being fair and reasonable under

  7 30 the circumstances.

  7 31    b.  Class A assessments in excess of one hundred dollars

  7 32 per company per calendar year and class B assessments against

  7 33 member insurers for each account shall be in the proportion

  7 34 that the average of the aggregate premiums received on business

  7 35 in this state by each assessed member insurer on policies or
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  8  1 contracts related to that covered by each account for the three

  8  2 most recent calendar years for which information is available,

  8  3 preceding the year in which the insurer became impaired or
  8  4  insolvent, is or, in the case of an assessment with respect to

  8  5 an impaired insurer, the three most recent calendar years for

  8  6 which information is available preceding the year in which the

  8  7 insurer became impaired, bears to the average of the aggregate
  8  8  premiums received on business in this state for those calendar

  8  9 years by all assessed member insurers on policies related to

  8 10 that account for the three most recent calendar years for which

  8 11 information is available preceding the assessment.

  8 12    c.  Assessments for funds to meet the requirements of the

  8 13 association with respect to an impaired or insolvent insurer

  8 14 shall not be made authorized or called until necessary to

  8 15 implement the purposes of this chapter. Classification

  8 16 of assessments under this subsection 2 and computation

  8 17 of assessments under this subsection shall be made with

  8 18 a reasonable degree of accuracy, recognizing that exact

  8 19 determinations may not always be possible.  The association

  8 20 shall notify each member insurer of its anticipated pro rata

  8 21 share of an authorized assessment not yet called within one

  8 22 hundred eighty days after the assessment is authorized.
  8 23    4.  The association may abate or defer, in whole or in part,

  8 24 the assessment of a member insurer if, in the opinion of the

  8 25 board, payment of the assessment would endanger the ability of

  8 26 the member insurer to fulfill its contractual obligations. If

  8 27 an assessment against a member insurer is abated or deferred,

  8 28 in whole or in part, the amount by which the assessment is

  8 29 abated or deferred may be assessed against the other member

  8 30 insurers in a manner consistent with the basis for assessments

  8 31 set forth in this section.  Once the conditions that caused

  8 32 an abatement or deferral have been removed or rectified, the

  8 33 member insurer shall pay all assessments that were abated

  8 34 or deferred pursuant to a repayment plan approved by the

  8 35 association.
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  9  1    5.  a.  (1)  The Subject to the provisions of subparagraph

  9  2 (2) of this paragraph "a", the total of all assessments upon

  9  3  authorized by the association with respect to a member insurer

  9  4 for each account of the accounts established pursuant to

  9  5 section 508C.6, and designated as the health insurance account,

  9  6 the life insurance account, the annuity account, and the

  9  7 unallocated annuity contract account, shall not in any one

  9  8 calendar year exceed two percent of the average of the that

  9  9 member insurer's average annual premiums received in this state

  9 10 on the policies and contracts covered by the account during

  9 11 the three most recent calendar years for which information is

  9 12 available, preceding the year in which the insurer becomes

  9 13 impaired or insolvent, on the policies related to that account.

  9 14    (2)  However, if If two or more assessments are authorized

  9 15 in one calendar year with respect to insurers that become

  9 16 impaired or insolvent in different calendar years, the average

  9 17 annual premiums for purposes of the aggregate assessment

  9 18 percentage limitation referred to in subparagraph (1) of this

  9 19 paragraph "a" shall be equal, and limited, to the higher of the

  9 20 three=year average annual premiums for the applicable account

  9 21 as calculated pursuant to this section.

  9 22    (3)  If the maximum assessment for an account, together

  9 23 with the other assets of the association in the account,

  9 24 does not provide in any one year in the either account an

  9 25 amount sufficient to carry out the responsibilities of the

  9 26 association, the necessary additional funds shall be assessed

  9 27 for the account in succeeding years as soon as permitted by

  9 28 this chapter.

  9 29    b.  The board may provide in its plan of operation a method

  9 30 of allocating funds among claims, whether relating to one

  9 31 or more impaired or insolvent insurers, when the maximum

  9 32 assessment will be insufficient to cover anticipated claims.
  9 33    b.  c.  If the maximum assessment under paragraph "a" for any

  9 34 account, other than the health insurance account, either the

  9 35 life insurance account, the annuity account, or the unallocated
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 10  1 annuity contract account in one year does not provide an amount

 10  2 sufficient to carry out the responsibilities of the association

 10  3 in any succeeding year, the board, pursuant to subsection 3,

 10  4 paragraph "a" "b", shall assess access any of the other said

 10  5 accounts for the necessary additional amount and allocate the

 10  6 amount for assessment among the accounts, other than the health

 10  7 insurance account, in the following sequence:  from the life

 10  8 insurance account, to the annuity account, to the unallocated

 10  9 annuity contract account; from the annuity account, to the

 10 10 unallocated annuity contract account, to the life insurance

 10 11 account; from the unallocated annuity contract account, to the

 10 12 annuity account, to the life insurance account; provided that

 10 13 no amount shall be allocated to an account for assessment until

 10 14 the maximum amount has been allocated to the preceding account,

 10 15 subject to the maximum assessments stated in paragraph "a" of

 10 16 this subsection.

 10 17    6.  By an equitable method as established in the plan

 10 18 of operation, the board may refund to member insurers, in

 10 19 proportion to the contribution of each insurer to that account,

 10 20 the amount by which the assets of the account, including assets

 10 21 accruing from assignment, subrogation, net realized gains, and

 10 22 income from investments, exceed the amount the board finds is

 10 23 necessary to carry out during the coming year the obligations

 10 24 of the association with regard to that account. A reasonable

 10 25 amount may be retained in any account to provide funds for the

 10 26 continuing expenses of the association and for future losses if

 10 27 refunds are impractical claims.

 10 28    Sec. 15.  Section 508C.9, Code 2011, is amended by adding the

 10 29 following new subsections:

 10 30    NEW SUBSECTION.  9.  a.  A member insurer that wishes to

 10 31 protest all or part of an assessment shall pay when due the

 10 32 full amount of the assessment as set forth in the notice

 10 33 provided by the association.  The payment shall be made

 10 34 available to meet association obligations during the pendency

 10 35 of the protest or any subsequent appeal.  The payment shall
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 11  1 be accompanied by a statement in writing that the payment is

 11  2 made under protest and setting forth a brief statement of the

 11  3 grounds for the protest.

 11  4    b.  Within sixty days following the payment of an assessment

 11  5 under protest by a member insurer, the association shall

 11  6 either notify the protesting member insurer in writing of

 11  7 its determination with respect to the protest or notify the

 11  8 protesting member insurer that additional time is required to

 11  9 resolve the issues raised by the protest.

 11 10    c.  Within thirty days after a final decision has been made,

 11 11 the association shall notify the protesting member insurer in

 11 12 writing of that final decision.  Within sixty days of receipt

 11 13 of notice of the final decision, the protesting member insurer

 11 14 may appeal that final decision to the commissioner.

 11 15    d.  As an alternative to rendering a final decision with

 11 16 respect to a protest of an assessment, the association may

 11 17 refer the protest to the commissioner for a final decision,

 11 18 with or without a recommendation from the association.

 11 19    e.  If a protest or subsequent appeal of an assessment is

 11 20 upheld in favor of the protesting member insurer, the amount

 11 21 paid in error or the excess shall be refunded to the member

 11 22 insurer.  Interest on a refund due a protesting member insurer

 11 23 shall be paid at the rate actually earned by the association

 11 24 during the pendency of the protest or any subsequent appeal.

 11 25    NEW SUBSECTION.  10.  The association may request

 11 26 information from member insurers in order to aid in the

 11 27 exercise of the association's power under this section, and the

 11 28 member insurers shall promptly comply with such a request.

 11 29    Sec. 16.  Section 508C.11, subsection 1, paragraph c, Code

 11 30 2011, is amended by striking the paragraph.

 11 31    Sec. 17.  Section 508C.11, subsection 3, Code 2011, is

 11 32 amended to read as follows:

 11 33    3.  An A final action of the board of directors or the

 11 34 association may be appealed to the commissioner by a member

 11 35 insurer if the appeal is taken within thirty sixty days of the
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 12  1 member insurer's receipt of notice of the final action being

 12  2 appealed. A final action or order of the commissioner is

 12  3 subject to judicial review pursuant to chapter 17A in a court

 12  4 of competent jurisdiction.

 12  5    Sec. 18.  Section 508C.12, subsection 1, paragraphs b

 12  6 through d, Code 2011, are amended to read as follows:

 12  7    b.  Report to the board of directors when the commissioner

 12  8 has taken any of the actions set forth in paragraph "a" or has

 12  9 received a report from any other commissioner indicating that a

 12 10 member insurer is impaired or insolvent such action has been

 12 11 taken in another state. Reports to the board of directors

 12 12 shall contain all significant details of the action taken or

 12 13 the report received from another commissioner.

 12 14    c.  Report to the board of directors when there is reasonable

 12 15 cause to believe from an examination, whether completed or in

 12 16 process, of a member company insurer that the company insurer
 12 17  may be an impaired or insolvent insurer.

 12 18    d.  Furnish to the board of directors the national

 12 19 association of insurance commissioners' early warning tests.

 12 20 The insurance regulatory information system ratios, and

 12 21 listing of insurers not included in the ratios, developed

 12 22 by the national association of insurance commissioners, and

 12 23 the board may use the information in carrying out its duties

 12 24 and responsibilities under this section. The report and the

 12 25 information contained in the report shall be kept confidential

 12 26 by the board of directors until such time as it is made public

 12 27 by the commissioner or other lawful authority.

 12 28    Sec. 19.  Section 508C.12, subsection 2, Code 2011, is

 12 29 amended to read as follows:

 12 30    2.  The commissioner may seek the advice and recommendations

 12 31 of the board of directors concerning any matter affecting

 12 32 the commissioner's duties and responsibilities regarding the

 12 33 financial condition of member companies insurers and companies

 12 34 seeking admission to transact insurance business in this state.

 12 35    Sec. 20.  Section 508C.12, subsection 7, Code 2011, is
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 13  1 amended by striking the subsection.

 13  2    Sec. 21.  Section 508C.16, Code 2011, is amended to read as

 13  3 follows:

 13  4    508C.16  Immunity ==== indemnification.

 13  5    1.  A member insurer and its agents and employees, the

 13  6 association and its agents and employees, members of the board

 13  7 of directors, and the commissioner and the commissioner's

 13  8 representatives are not liable for any action taken by them

 13  9 or omission by them while acting within the scope of their

 13 10 employment and in the performance of their powers and duties

 13 11 under this chapter and such immunity granted under this section

 13 12 shall extend to their participation in any organization of one

 13 13 or more state associations of similar purposes and to that

 13 14 organization and its agents and employees.

 13 15    2.  Sections 490.850 through 490.859 apply to the

 13 16 association.

 13 17    Sec. 22.  Section 508C.17, Code 2011, is amended to read as

 13 18 follows:

 13 19    508C.17  Stay of proceedings ==== reopening default judgments.

 13 20    Proceedings in which the insolvent insurer is a party in a

 13 21 court in this state shall be stayed sixty one hundred eighty
 13 22  days from the date an order of liquidation, rehabilitation,

 13 23 or conservation is final to permit proper legal action by the

 13 24 association on matters germane to its powers or duties. The

 13 25 association may apply to have a judgment under a decision,

 13 26 order, verdict, or finding based on default, set aside by the

 13 27 same court that entered the judgment, and shall be permitted to

 13 28 defend against the suit on the merits.

 13 29    Sec. 23.  Section 508C.18, Code 2011, is amended to read as

 13 30 follows:

 13 31    508C.18  Prohibited advertisements.

 13 32    A person, including an insurer, agent or affiliate of an

 13 33 insurer, shall not make, publish, disseminate, circulate, or

 13 34 place before the public, or cause directly or indirectly, to

 13 35 be made, published, disseminated, circulated, or placed before
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 14  1 the public in a newspaper, magazine, or other publication,

 14  2 or in the form of a notice, circular, pamphlet, letter, or

 14  3 poster, or over a radio station or television station, or in

 14  4 any other way, an advertisement, announcement, or statement,

 14  5 written or oral, which uses the existence of the insurance

 14  6 guaranty association of this state for the purpose of sales,

 14  7 solicitation, or inducement to purchase any form of insurance

 14  8 covered by this chapter. However, this section does not apply

 14  9 to the association or any other entity which does not sell or

 14 10 solicit insurance.

 14 11    Sec. 24.  NEW SECTION.  508C.18A  Notice to policyholders ====

 14 12 summary of chapter and disclosure.

 14 13    1.  a.  Within one hundred eighty days after enactment of

 14 14 this section, the association shall prepare a summary document

 14 15 describing the general purposes and current provisions of

 14 16 this chapter and containing a disclosure in compliance with

 14 17 subsection 2.  This summary document shall be submitted to the

 14 18 commissioner for approval. The approved summary document and

 14 19 disclosure shall be delivered to the owner of an insurance

 14 20 policy or contract as provided in this section.

 14 21    b.  This subsection is repealed July 1, 2012.

 14 22    2.  a.  On or after March 1, 2012, an insurer shall not

 14 23 deliver an insurance policy or contract in Iowa to the owner

 14 24 of the policy or contract unless a summary document describing

 14 25 the general purposes and current provisions of this chapter

 14 26 and containing a disclosure in compliance with subsection 3 is

 14 27 delivered to the policy or contract owner at the same time.

 14 28    b.  The summary document shall also be available upon request

 14 29 by an insurance policy or contract owner.

 14 30    c.  The distribution, delivery, contents, or interpretation

 14 31 of this summary document does not guarantee that either

 14 32 the insurance policy or contract or the owner of the policy

 14 33 or contract is covered in the event of the impairment or

 14 34 insolvency of a member insurer.

 14 35    d.  The summary document shall be revised by the association
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 15  1 and approved by the commissioner as amendments to this chapter

 15  2 may require.  Failure to receive a summary document does not

 15  3 give the insurance policy or contract owner, certificate

 15  4 holder, or insured any greater rights than those stated in this

 15  5 chapter.

 15  6    3.  The summary document prepared pursuant to this section

 15  7 shall contain a clear and conspicuous disclosure on its face.

 15  8 The commissioner shall establish the form and content of the

 15  9 disclosure which shall do all of the following:

 15 10    a.  State the name and address of the association and the

 15 11 Iowa insurance division.

 15 12    b.  Prominently warn the insurance policy or contract owner

 15 13 that the association may not cover the policy or contract or,

 15 14 if coverage is available,  it will be subject to substantial

 15 15 limitations and exclusions and conditioned on continued

 15 16 residence in this state.

 15 17    c.  State the types of insurance policies and contracts for

 15 18 which the association will provide coverage.

 15 19    d.  State that the insurer and its agents are prohibited by

 15 20 law from using the existence of the association for the purpose

 15 21 of sales, solicitation, or inducement to purchase any form of

 15 22 insurance.

 15 23    e.  State that the insurance policy or contract owner should

 15 24 not rely on coverage from the association when selecting an

 15 25 insurer.

 15 26    f.  Explain rights available and procedures for filing a

 15 27 complaint to allege a violation of any provisions of this

 15 28 chapter.

 15 29    g.  Provide other information as directed by the

 15 30 commissioner, including but not limited to sources for

 15 31 information about the financial condition of an insurer

 15 32 provided that the information is not proprietary and is subject

 15 33 to disclosure under chapter 22.

 15 34    4.  A member insurer shall retain evidence of compliance with

 15 35 the provisions of this section for as long as the insurance
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 16  1 policy or contract for which the notice is given remains in

 16  2 effect.

 16  3    Sec. 25.  Section 511.8, subsection 16, Code 2011, is amended

 16  4 by adding the following new paragraph:

 16  5    NEW PARAGRAPH.  h.  Financial instruments used in hedging

 16  6 transactions, and securities pledged as collateral for

 16  7 financial instruments used in highly effective hedging

 16  8 transactions, eligible for inclusion in the legal reserve under

 16  9 subsection 22 may be made a part of the deposit by filing a

 16 10 verified statement of the financial instruments or securities

 16 11 pursuant to the terms and conditions of the applicable hedging

 16 12 transaction agreement or of the applicable collateral agreement

 16 13 or other credit support agreement.

 16 14    Sec. 26.  Section 511.8, subsection 22, Code 2011, is amended

 16 15 by adding the following new paragraph:

 16 16    NEW PARAGRAPH.  i.  Securities held in the legal reserve of

 16 17 a life insurance company or association pledged as collateral

 16 18 for financial instruments used in highly effective hedging

 16 19 transactions as defined in the national association of

 16 20 insurance commissioners' Statement of Statutory Accounting

 16 21 Principles No. 86 shall continue to be eligible for inclusion

 16 22 on the legal reserve of the life insurance company or

 16 23 association subject to all of the following:

 16 24    (1)  The life insurance company or association does not

 16 25 include the financial instruments used in highly effective

 16 26 hedging transactions for which the securities are pledged as

 16 27 collateral in the legal reserve of the life insurance company

 16 28 or association, provided, however, that this subparagraph

 16 29 shall not exclude securities pledged to a counterparty,

 16 30 clearing organization, or clearinghouse on an upfront basis

 16 31 in the form of initial margin, independent amount, or other

 16 32 securities pledged as a precondition of entering into financial

 16 33 instruments used in highly effective hedging transactions from

 16 34 inclusion in the legal reserve of the life insurance company

 16 35 or association.
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 17  1    (2)  Securities pledged as collateral for financial

 17  2 instruments used in highly effective hedging transactions are

 17  3 not eligible in excess of ten percent of the legal reserve of

 17  4 the life insurance company or association, less any financial

 17  5 instruments used in hedging transactions held in the legal

 17  6 reserve under this subsection.

 17  7    (3)  Securities pledged to a counterparty, clearing

 17  8 organization, or clearinghouse on an upfront basis in

 17  9 the form of initial margin, independent amount, or other

 17 10 securities pledged as a precondition of entering into financial

 17 11 instruments used in highly effective hedging transactions are

 17 12 not eligible in excess of one percent of the legal reserve of

 17 13 the life insurance company or association.

 17 14    Sec. 27.  Section 514C.18, subsection 1, paragraph a, Code

 17 15 2011, is amended by striking the paragraph and inserting in

 17 16 lieu thereof the following:

 17 17    a.  Equipment and supplies.

 17 18    Sec. 28.  Section 515.125, subsection 1, Code 2011, is

 17 19 amended to read as follows:

 17 20    1.  Unless otherwise provided in section 515.127, 515.128,

 17 21 515.129, 515.129A, 515.129B, or 515.129C, a policy or contract

 17 22 of insurance provided for in this chapter shall not be

 17 23 forfeited, suspended, or canceled except by notice to the

 17 24 insured as provided in this chapter. A notice of cancellation

 17 25 is not effective unless mailed or delivered by the insurer to

 17 26 the named insured at least thirty days before the effective

 17 27 date of cancellation or, where cancellation is for nonpayment

 17 28 of a premium, assessment, or installment provided for in the

 17 29 policy, or in a note or contract for the payment thereof, at

 17 30 least ten days prior to the date of cancellation. The notice

 17 31 may be made in person, or by sending by mail a letter addressed

 17 32 to the insured at the insured's address as given in or upon

 17 33 the policy, anything in the policy, application, or a separate

 17 34 agreement to the contrary notwithstanding.

 17 35    Sec. 29.  Section 515.126, Code 2011, is amended to read as
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 18  1 follows:

 18  2    515.126  Cancellation of policy ==== notice to insured or

 18  3 mortgagee.

 18  4    1.  Unless otherwise provided in section 515.127 or,
 18  5  515.128, 515.129, 515.129A, 515.129B, or 515.129C, at any time

 18  6 after the maturity of a premium, assessment, or installment

 18  7 provided for in the policy, or a note or contract for the

 18  8 payment thereof, or after the suspension, forfeiture, or

 18  9 cancellation of a policy or contract of insurance, the insured

 18 10 may pay to the company the customary short rates and costs of

 18 11 action, if one has been commenced or judgment rendered thereon,

 18 12 and may, if the insured so elects, have the policy and all

 18 13 contracts or obligations connected with the policy, whether

 18 14 in judgment or otherwise, canceled, and all such policy and

 18 15 contracts shall be void; and in case of suspension, forfeiture,

 18 16 or cancellation of a policy or contract of insurance, the

 18 17 insured is not liable for a greater amount than the short

 18 18 rates earned at the date of the suspension, forfeiture, or

 18 19 cancellation and the costs of action provided for in this

 18 20 section.

 18 21    2.  If the policy is canceled by the insurance company,

 18 22 the insurer may retain only the pro rata premium, and if the

 18 23 initial cash premium, or any part of the premium, has not been

 18 24 paid, the policy may be canceled by the insurance company by

 18 25 giving notice to the insured as provided in section 515.125

 18 26 and ten days' notice to the mortgagee, or other person to whom

 18 27 the policy is made payable, if any, without tendering any

 18 28 part of the premium, anything to the contrary in the policy

 18 29 notwithstanding.

 18 30    Sec. 30.  Section 515D.5, subsection 1, Code 2011, is amended

 18 31 to read as follows:

 18 32    1.  a.  Notwithstanding the provisions of sections

 18 33 515.125 through 515.127, 515.126, and 515.129A, a notice of

 18 34 cancellation of a policy shall not be effective unless mailed

 18 35 or delivered by the insurer to the named insured at least
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 19  1 thirty days prior to the effective date of cancellation,

 19  2 or, where the cancellation is for nonpayment of premium

 19  3 notwithstanding the provisions of sections 515.125 and 515.127

 19  4  515.126, at least ten days prior to the date of cancellation.

 19  5 A post office department certificate of mailing to the named

 19  6 insured at the address shown in the policy shall be proof

 19  7 of receipt of such mailing. Unless the reason accompanies

 19  8 the notice of cancellation, the notice shall state that upon

 19  9 written request of the named insured, mailed or delivered

 19 10 to the insurer not less than fifteen days prior to the

 19 11 date of cancellation, the insurer will state the reason for

 19 12 cancellation together with notification of the right to a

 19 13 hearing before the commissioner within fifteen days as provided

 19 14 in this chapter.

 19 15    b.  When the reason does not accompany the notice of

 19 16 cancellation, the insurer shall, upon receipt of a timely

 19 17 request by the named insured, state in writing the reason

 19 18 for cancellation. A statement of reason shall be mailed or

 19 19 delivered to the named insured within five days after receipt

 19 20 of a request.

 19 21    Sec. 31.  Section 515D.7, subsection 1, Code 2011, is amended

 19 22 to read as follows:

 19 23    1.  Notwithstanding the provisions of sections 515.125

 19 24 through 515.128, 515.129B, and 515.129C, an insurer shall

 19 25 not fail to renew a policy except by notice to the insured

 19 26 as provided in this chapter. A notice of intention not to

 19 27 renew shall not be effective unless mailed or delivered by the

 19 28 insurer to the named insured at least thirty days prior to

 19 29 the expiration date of the policy. A post office department

 19 30 certificate of mailing to the named insured at the address

 19 31 shown in the policy shall be proof of receipt of such mailing.

 19 32 Unless the reason accompanies the notice of intent not to

 19 33 renew, the notice shall state that, upon written request of the

 19 34 named insured, mailed or delivered to the insurer not less than

 19 35 thirty days prior to the expiration date of the policy, the
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 20  1 insurer will state the reason for nonrenewal.

 20  2    Sec. 32.  Section 518C.3, subsection 4, paragraph b,

 20  3 subparagraph (3), Code 2011, is amended to read as follows:

 20  4    (3)  An A fee or other amount due an relating to goods and

 20  5 services sought by or on behalf of an attorney, adjuster, or
 20  6  witness as a fee for services rendered to, or other provider of

 20  7 goods or services retained by the insolvent insurer or by an

 20  8 insured prior to the date the insurer was declared insolvent.

 20  9    Sec. 33.  Section 518C.3, subsection 4, paragraph b, Code

 20 10 2011, is amended by adding the following new subparagraphs:

 20 11    NEW SUBPARAGRAPH.  (4A)  A fee or other amount sought by or

 20 12 on behalf of an attorney, adjuster, witness, or other provider

 20 13 of goods or services retained by the insured or claimant

 20 14 in connection with the assertion of any claim, covered or

 20 15 otherwise, against the association.

 20 16    NEW SUBPARAGRAPH.  (4B)  A claim filed with the association

 20 17 or with a liquidator for protection afforded under the

 20 18 insured's policy or contract for incurred but not reported

 20 19 losses or expenses.

 20 20    Sec. 34.  Section 518C.5, Code 2011, is amended to read as

 20 21 follows:

 20 22    518C.5  Board of directors.

 20 23    1.  The board of directors of the association shall

 20 24 consist of the officers and directors of the mutual insurance

 20 25 association of Iowa or its successor association, but only

 20 26 if such officers and directors are employed by a corporation

 20 27 organized as a county mutual insurance association pursuant to

 20 28 chapter 518 or a state mutual insurance association pursuant to

 20 29 chapter 518A.

 20 30    2.  An officer and director of the mutual insurance

 20 31 association of Iowa shall serve in the same capacity on the

 20 32 association board as the officer or director serves the mutual

 20 33 insurance association of Iowa or its successor association, but

 20 34 only if the officer and director is employed by a corporation

 20 35 organized as a county mutual insurance association pursuant to
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 21  1 chapter 518 or a state mutual insurance association pursuant to

 21  2 chapter 518A.

 21  3    Sec. 35.  Section 518C.6, subsection 1, paragraph a,

 21  4 subparagraph (2), subparagraph division (b), Code 2011, is

 21  5 amended to read as follows:

 21  6    (b)  An amount not exceeding the lesser of the policy

 21  7 limits or three five hundred thousand dollars per claim for

 21  8 all covered claims for all damages arising out of any one or a

 21  9 series of accidents, occurrences, or incidents, regardless of

 21 10 the number of persons making claims or the number of applicable

 21 11 policies.

 21 12    Sec. 36.  Section 518C.15, Code 2011, is amended to read as

 21 13 follows:

 21 14    518C.15  Immunity.

 21 15    Liability There shall be no liability on the part of, and

 21 16 a cause of action of any nature shall not arise against, any

 21 17 member insurer, the association, or its agents or employees,

 21 18 the board of directors, any committee established for the

 21 19 purpose of administering the affairs of the association, or any

 21 20 person serving as an alternate or substitute representative

 21 21 director of the association, or the commissioner, or the

 21 22 commissioner's representatives, for any reasonable action taken

 21 23 or any failure to act by them in the performance of their
 21 24  duties and execution of powers as provided for under this

 21 25 chapter.

 21 26    Sec. 37.  Section 521.1, subsection 4, Code 2011, is amended

 21 27 to read as follows:

 21 28    4.  "Company" means a company or association organized under

 21 29 chapter 508, 511 514B, 515, 518, 518A, or 520, and includes a

 21 30 mutual insurance holding company organized pursuant to section

 21 31 521A.14.

 21 32    Sec. 38.  Section 521.2, subsection 1, Code 2011, is amended

 21 33 to read as follows:

 21 34    1.  One or more domestic mutual insurance companies

 21 35 organized under chapter 491 may merge or consolidate with a
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 22  1 domestic or foreign mutual insurance company as provided in

 22  2 this chapter. Sections 491.102 through 491.105 shall not be

 22  3 applicable to a merger or consolidation of a domestic mutual

 22  4 insurance company pursuant to this chapter.
 22  5    Sec. 39.  Section 521.2, Code 2011, is amended by adding the

 22  6 following new subsections:

 22  7    NEW SUBSECTION.  5.  One or more foreign or domestic stock

 22  8 insurance companies may merge into a domestic mutual insurance

 22  9 company organized under chapter 491 as provided in this

 22 10 chapter.

 22 11    NEW SUBSECTION.  6.  One or more domestic health maintenance

 22 12 organizations or limited service organizations formed under

 22 13 chapter 514B may merge into a domestic insurance company

 22 14 organized under chapter 490 or chapter 491 as provided in this

 22 15 chapter.

 22 16    NEW SUBSECTION.  7.  Sections 491.102 through 491.105 shall

 22 17 not be applicable to a merger or consolidation of a domestic

 22 18 mutual insurance company pursuant to this chapter.

 22 19    Sec. 40.  Section 521E.3, subsection 1, paragraph a,

 22 20 unnumbered paragraph 1, Code 2011, is amended to read as

 22 21 follows:

 22 22    The filing of a risk=based capital report by an insurer which

 22 23 indicates either any of the following:

 22 24    Sec. 41.  Section 521E.3, subsection 1, paragraph a, Code

 22 25 2011, is amended by adding the following new subparagraph:

 22 26    NEW SUBPARAGRAPH.  (3)  For a property and casualty insurer,

 22 27 the insurer's total adjusted capital is greater than or equal

 22 28 to its company=action=level risk=based capital but less than

 22 29 the product of its authorized=control=level risk=based capital

 22 30 and three and triggers the trend test determined in accordance

 22 31 with the trend test calculation included in the property and

 22 32 casualty risk=based capital instructions.

 22 33    Sec. 42.  Section 521F.4, subsection 1, Code 2011, is amended

 22 34 to read as follows:

 22 35    1.  "Company=action=level event" means any of the following:
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 23  1    a.  The filing of a risk=based capital report by a health

 23  2 organization which indicates that the health organization's

 23  3 total adjusted capital is greater than or equal to its

 23  4 regulatory=action=level risk=based capital but less than its

 23  5 company=action=level risk=based capital.

 23  6    b.  The filing of a risk=based capital report by a health

 23  7 organization which indicates that the health organization has

 23  8 total adjusted capital which is greater than or equal to its

 23  9 company=action=level risk=based capital but less than the

 23 10 product of its authorized=control=level risk=based capital and

 23 11 three and triggers the trend test determined in accordance with

 23 12 the trend test calculations included in the health risk=based

 23 13 capital instructions.
 23 14    b.  c.  Notification by the commissioner to a health

 23 15 organization of an adjusted risk=based capital report that

 23 16 indicates an event in paragraph "a" or "b", provided the health

 23 17 organization does not challenge the adjusted risk=based capital

 23 18 report and request a hearing pursuant to section 521F.8.

 23 19    c.  d.  If a hearing is requested pursuant to section 521F.8,

 23 20 notification by the commissioner to the health organization

 23 21 after the hearing that the commissioner has rejected the health

 23 22 organization's challenge of the adjusted risk=based capital

 23 23 report indicating the event in paragraph "a" or "b".

 23 24    Sec. 43.  Section 522B.11, Code 2011, is amended by adding

 23 25 the following new subsection:

 23 26    NEW SUBSECTION.  7.  a.  Unless an insurance producer

 23 27 holds oneself out as an insurance specialist, consultant, or

 23 28 counselor and receives compensation for consultation and advice

 23 29 apart from commissions paid by an insurer, the duties and

 23 30 responsibilities of an insurance producer are limited to those

 23 31 duties and responsibilities set forth in Sandbulte v. Farm

 23 32 Bureau Mut. Ins. Co., 343 N.W.2d 457 (Iowa 1984).

 23 33    b.  The general assembly declares that the holding of

 23 34 Langwith v. Am. Nat'l Gen. Ins. Co., (No. 08=0778) (Iowa

 23 35 2010) is abrogated to the extent that it overrules Sandbulte

Senate File 406 - Introduced continued

 24  1 and imposes higher or greater duties and responsibilities on

 24  2 insurance producers than those set forth in Sandbulte.

 24  3    Sec. 44.  Section 523A.206, subsection 1, Code 2011, is

 24  4 amended to read as follows:

 24  5    1.  The commissioner may conduct an examination under

 24  6 this chapter of any seller as often as the commissioner

 24  7 deems appropriate. If a seller has a trust arrangement, the

 24  8 commissioner shall conduct an examination of such seller doing

 24  9 business in this state not less than once every three five
 24 10  years unless the seller has provided to the commissioner, on

 24 11 an annual basis, a certified copy of an audit conducted by an

 24 12 independent certified public accountant verifying compliance

 24 13 with this chapter. The commissioner may require an audit of

 24 14 a seller, or other person by a certified public accountant

 24 15 to verify compliance with the requirements of this chapter,

 24 16 including rules adopted and orders issued pursuant to this

 24 17 chapter.

 24 18    Sec. 45.  Section 523I.213A, subsection 1, Code 2011, is

 24 19 amended to read as follows:

 24 20    1.  The commissioner or the commissioner's designee may

 24 21 conduct an examination under this chapter of any cemetery as

 24 22 often as the commissioner deems appropriate. If a cemetery

 24 23 has a trust arrangement, the commissioner shall conduct an

 24 24 examination not less than once every three five years.

 24 25                           EXPLANATION

 24 26    This bill relates to various matters under the purview of the

 24 27 insurance division of the department of commerce.

 24 28    UNIFORM SECURITIES ACT.  Code section 502.410 is amended

 24 29 to raise the fee for filing an application for registration,

 24 30 renewal, or a change of registration as an investment advisor

 24 31 from $30 to $40.

 24 32    Code section 502.604 is amended to allow the administrator

 24 33 of the securities and regulated industries bureau of the

 24 34 insurance division of the department of commerce to order

 24 35 restitution or take other corrective action as deemed necessary
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 25  1 to accomplish compliance with the state's securities laws.

 25  2    INSURANCE DIVISION.  Code section 505.8 is amended to

 25  3 provide that the commissioner of insurance shall enforce

 25  4 all state laws relating to both federal and state insurance

 25  5 business transacted in the state and to allow the commissioner

 25  6 to assess the costs of an investigation or proceeding after an

 25  7 administrative hearing.  The commissioner is also authorized to

 25  8 adopt administrative rules and emergency rules pursuant to Code

 25  9 chapter 17A as necessary to effectuate the insurance provisions

 25 10 of the federal Patient Protection and Affordable Care Act of

 25 11 2010, or other applicable federal laws.

 25 12    Code section 505.18 is amended to specify that the

 25 13 commissioner's duty in preparing a report for the governor and

 25 14 the general assembly should include findings regarding health

 25 15 spending costs for health insurance carriers in the state, not

 25 16 health insurance plans.

 25 17    Code section 505.19 is amended to provide that public

 25 18 comments received concerning proposed health insurance rate

 25 19 increases will be posted without delay during the normal

 25 20 business hours of the insurance division.

 25 21    INSURANCE FRAUD.  Code section 507E.8 is amended to provide

 25 22 that securities and regulated industries bureau investigators

 25 23 have the power and status of law enforcement officers who by

 25 24 the nature of their duties may be required to perform the

 25 25 duties of a peace officer.

 25 26    IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION.  Code

 25 27 section 508C.5 is amended to add definitions of "authorized

 25 28 assessment", "benefit plan", "called assessment", "plan

 25 29 sponsor", "principal place of business", and "receivership

 25 30 court"  and to amend the definition of "covered policy" and

 25 31 "resident" for purposes of the Code chapter.

 25 32    New Code section 508C.8A specifies the factors an

 25 33 association must consider in determining what constitutes the

 25 34 principal business of a plan sponsor or a person other than a

 25 35 natural person.

Senate File 406 - Introduced continued

 26  1 Code section 508C.9(2) is amended to require that the

 26  2 association must now "authorize" and "call" class A assessments

 26  3 for the purpose of meeting administrative and legal costs

 26  4 of the association and class B assessments for otherwise

 26  5 carrying out the powers and duties of the association.  As

 26  6 newly defined, an "authorized assessment" means that the

 26  7 board of directors of the association has passed a resolution

 26  8 authorizing the assessment and a "called assessment" means that

 26  9 a notice has been issued to member insurers requiring that an

 26 10 authorized assessment be paid within the time set forth in the

 26 11 notice.

 26 12    Code section 508C.9(3) is amended to provide that class

 26 13 A assessments may be authorized and called on a pro rata or

 26 14 non=pro rata basis.  Pro rata assessments may be credited

 26 15 against future class B assessments and the total of all non=pro

 26 16 rata assessments cannot exceed $300 per member insurer in any

 26 17 one calendar year.  Class B assessments are determined pursuant

 26 18 to an allocation formula which may be based on the premiums

 26 19 or reserves of the impaired or insolvent insurer or any other

 26 20 standard deemed fair and reasonable by the board.  Class B

 26 21 assessments for each account maintained by the association are

 26 22 made in the proportion each assessed member insurer's premiums

 26 23 bear to premiums received by all assessed member insurers.  The

 26 24 association is required to notify each member insurer of its

 26 25 anticipated pro rata share of an assessment within 180 days

 26 26 after the assessment is authorized.

 26 27    Code section 508C.9(4) is amended to provide that if the

 26 28 association abates or defers the assessment of a member

 26 29 insurer, the assessment shall be paid by the insurer once the

 26 30 conditions that caused the abatement or deferral are removed

 26 31 pursuant to a payment plan approved by the association.

 26 32    Code section 508C.9(5) is amended to change the calculation

 26 33 method for assessments of member insurers with respect to

 26 34 the health insurance account, the life insurance account,

 26 35 the annuity account, and the unallocated annuity contract
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 27  1 account.  The board is also authorized to provide in its plan

 27  2 of operation a method of allocating funds among claims relating

 27  3 to one or more impaired or insolvent insurers when the maximum

 27  4 assessment will be insufficient to cover anticipated claims.

 27  5 If the maximum assessment under the life insurance account, the

 27  6 annuity account, or the unallocated annuity contract account is

 27  7 insufficient, the board shall access the other said accounts

 27  8 for the necessary amount subject to the maximum assessments

 27  9 allowed.

 27 10    Code section 508C.9(6) is amended to allow the board to

 27 11 refund to member insurers amounts the board finds are not

 27 12 necessary to carry out the obligations of the association

 27 13 with regard to an account that includes assets accruing from

 27 14 assignment, subrogation, net realized gains, and income from

 27 15 investments.

 27 16    New Code section 508C.9(9) provides a procedure for a member

 27 17 insurer to protest and appeal an assessment.

 27 18    New Code section 508C.9(10) allows the association to

 27 19 request information from member insurers in order to aid in the

 27 20 exercise of the association's power.

 27 21    Code section 508C.11(1) is amended to strike a provision

 27 22 requiring the commissioner to be appointed as the liquidator

 27 23 or rehabilitator in a liquidation or rehabilitation proceeding

 27 24 involving a domestic insurer.

 27 25    Code section 508C.11(3) is amended to provide that a final

 27 26 action of the board or the association may be appealed to the

 27 27 commissioner by a member insurer within 60, instead of 30, days

 27 28 of the insurer's receipt of notice of the final action.

 27 29    Code section 508C.12 is amended to require the commissioner

 27 30 to report to the board upon receiving notice that certain

 27 31 actions have been taken against a member insurer in another

 27 32 state and to provide the board with the national association

 27 33 of insurance commissioners' insurance regulatory information

 27 34 system ratios, and listing of insurers not included in the

 27 35 ratios, developed for use by the board in carrying out its
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 28  1 duties and responsibilities in preventing insolvencies.

 28  2    Code section 508C.12(7), which required the board to prepare

 28  3 a report to the commissioner at the conclusion of an insurer

 28  4 insolvency in which the association was obligated to pay

 28  5 claims, is stricken.

 28  6    Code section 508C.16 is amended to provide that immunity and

 28  7 indemnification provisions that apply to member insurers, the

 28  8 association, the board of directors, the commissioner, and any

 28  9 of their agents, employees, and representatives for actions or

 28 10 omissions made by them in performing their powers and duties

 28 11 under Code chapter 508C, are extended to their participation in

 28 12 any organization of one or more similar state associations and

 28 13 to that organization and its agents and employees.

 28 14    Code section 508C.17 is amended to allow a stay of court

 28 15 proceedings in which an insolvent insurer is a party from

 28 16 180 instead of 60 days from the date of a final order of

 28 17 liquidation, rehabilitation, or conservation to permit legal

 28 18 action by the association.

 28 19    Code section 508C.18 is amended to specify that persons,

 28 20 including insurers and their agents, are prohibited from making

 28 21 written or oral advertisements that use the existence of the

 28 22 insurance guaranty association to sell insurance.

 28 23    New Code section 508C.18A requires the association within

 28 24 180 days after enactment of this Code section to prepare a

 28 25 summary document describing the general purposes and current

 28 26 provisions of Code chapter 508C and containing a disclosure

 28 27 with specified information about the coverage provided by the

 28 28 association.  On or after March 1, 2012, an insurer shall not

 28 29 deliver an insurance policy or contract in Iowa to the owner of

 28 30 the policy or contract unless the summary document is delivered

 28 31 at the same time.

 28 32    LIFE INSURANCE COMPANIES AND ASSOCIATIONS.  Code section

 28 33 511.8(16)(h) is added to provide that financial instruments

 28 34 used in hedging transactions and securities pledged as

 28 35 collateral for financial instruments used in highly effective
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 29  1 hedging transactions are eligible for inclusion in the legal

 29  2 reserve of an insurance company or association under Code

 29  3 section 511.8(22).  A corollary  provision is added in Code

 29  4 section 511.8(22)(i) to provide that securities held in the

 29  5 legal reserve of a life insurance company or association

 29  6 pledged as collateral for financial instruments used in highly

 29  7 effective hedging transactions as defined in the national

 29  8 association of insurance commissioners' Statement of Statutory

 29  9 Accounting Principles continue to be eligible for inclusion in

 29 10 the legal reserve subject to specified conditions.

 29 11    SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES.  Code

 29 12 section 514C.18, requiring health insurance coverage for the

 29 13 treatment of diabetes, is amended to delete a reference to

 29 14 specific testing supplies for home monitoring of the disease

 29 15 and instead add a more general reference to coverage of

 29 16 equipment and supplies.

 29 17    INSURANCE OTHER THAN LIFE.  Code chapter 515 has several

 29 18 provisions which relate to the duties of insurers when

 29 19 forfeiting, suspending, cancelling, or nonrenewing commercial

 29 20 and personal line policies or contracts of insurance.  Code

 29 21 sections 515.125 and 515.126 which contain general provisions

 29 22 concerning those duties  are amended to specify that more

 29 23 specific provisions enacted in 2010 concerning personal lines

 29 24 of insurance take precedence over these more general provisions

 29 25 if they are inconsistent with one another.

 29 26    AUTOMOBILE INSURANCE CANCELLATION.  Code chapter 515D

 29 27 contains provisions which relate specifically to the

 29 28 cancellation of personal automobile insurance.  Code sections

 29 29 515D.5 and 515D.7 are amended to provide that the provisions

 29 30 of Code chapter 515D take precedence over those relating to

 29 31 the cancellation of personal lines insurance contained in

 29 32 Code chapter 515 concerning the cancellation or nonrenewal of

 29 33 personal automobile insurance.

 29 34    COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION.

 29 35  Code section 518C.3(4)(b)(3) is amended to specify that a
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 30  1 covered claim for which the guaranty association provides

 30  2 coverage does not include a fee or other amount relating to

 30  3 goods or services sought by on behalf of any provider of goods

 30  4 or services retained by an insolvent insurer or by an insured

 30  5 prior to the date the insurer was declared insolvent.

 30  6    Code section 518C.3(4)(b) is also amended to provide

 30  7 that a covered claim does not include a fee or other amount

 30  8 sought by or on behalf of an attorney, adjuster, witness, or

 30  9 other provider of goods or services retained by an insured or

 30 10 claimant in connection with the assertion of a claim against

 30 11 the association.

 30 12    Code section 518C.5 is amended to provide that the board

 30 13 of directors of the guaranty association consists of the

 30 14 officers and directors of the mutual insurance association of

 30 15 Iowa or its successor only if those people are employed by a

 30 16 corporation organized as a county mutual insurance association

 30 17 pursuant to Code chapter 518 or a state mutual insurance

 30 18 association pursuant to Code chapter 518A.

 30 19    Code section 518C.6(1)(a)(2)(b) is amended to provide

 30 20 that the association is obligated to pay certain claims not

 30 21 exceeding the lesser of the policy limits or $500,000, instead

 30 22 of $300,000, per claim or claims arising out of any one or a

 30 23 series of occurrences.

 30 24    Code section 518C.15 is amended to expand the immunity

 30 25 provisions pertaining to the association to include any

 30 26 committee established for the purpose of administering

 30 27 the affairs of the association or any person serving as

 30 28 an alternate or substitute representative director of the

 30 29 association for any actions taken or any failure to act in the

 30 30 performance of their duties.

 30 31    CONSOLIDATION, MERGERS, AND REINSURANCE.  Code section

 30 32 521.1(4) is amended to provide that a company subject to the

 30 33 consolidation, merger, and reinsurance provisions of Code

 30 34 chapter 521 includes a health maintenance organization or

 30 35 limited service organization organized pursuant to Code chapter
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 31  1 514B.

 31  2    Code section 521.2 is amended to provide that one or more

 31  3 foreign or domestic stock insurance companies may merge into a

 31  4 domestic mutual insurance company organized under Code chapter

 31  5 491 and one or more domestic health maintenance organizations

 31  6 or limited service organizations formed under Code chapter

 31  7 514B may merge into a domestic insurance company organized

 31  8 under Code chapter 490 or 491.  In addition, certain provisions

 31  9 relating to merger or consolidation in Code chapter 491 are not

 31 10 applicable to the merger or consolidation of a domestic mutual

 31 11 insurance company pursuant to this chapter.

 31 12    RISK=BASED CAPITAL REQUIREMENTS FOR INSURERS.  Code section

 31 13 521E.3(1)(a) is amended to add another situation which

 31 14 constitutes a company=action=level event for an insurer when

 31 15 included in the filing of a risk=based capital report by the

 31 16 insurer.

 31 17    RISK=BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONS.

 31 18  Code section 521F.4(1) is amended to add another situation

 31 19 which constitutes a company=action=level event for a health

 31 20 organization when included in the filing of a risk=based

 31 21 capital report by the health organization.

 31 22    INSURANCE PRODUCERS.  New Code section 522B.11(7) provides

 31 23 that unless an insurance producer holds oneself out as an

 31 24 insurance specialist, consultant, or counselor and receives

 31 25 compensation for consultation and advice apart from commissions

 31 26 paid by an insurer, the duties and responsibilities of an

 31 27 insurance producer are limited to those set forth in a case

 31 28 entitled Sandbulte v. Farm Bureau Mut. Ins. Co. decided by the

 31 29 Iowa Supreme Court in 1984.

 31 30    The bill further provides that the new subsection abrogates

 31 31 the holding of a case entitled Langwith v. Am. Nat'l Gen. Ins.

 31 32 Co. decided by the Iowa Supreme Court on December 30, 2010, to

 31 33 the extent that case overrules the Sandbulte case and imposes

 31 34 higher or greater duties and responsibilities on insurance

 31 35 producers than those set forth in the earlier case.
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 32  1 CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES.  Code

 32  2 section 523A.206(1) is amended to require the commissioner

 32  3 to conduct examinations of sellers of cemetery and funeral

 32  4 merchandise, and funeral services every five years, instead of

 32  5 every three years.

 32  6    CEMETERY REGULATION.  Code section 523I.213A(1) is amended

 32  7 to require the commissioner to conduct an examination of a

 32  8 cemetery every five years, instead of every three years.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON NATURAL

                                     RESOURCES AND

                                     ENVIRONMENT

                                 (SUCCESSOR TO SF 11)

                                      A BILL FOR
  1 An Act delegating to counties the permitting and enforcement

  2    powers of the department of natural resources in relation to

  3    the construction of semipublic sewage disposal systems and

  4    authorizing penalties.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1066SV (2) 84

    tm/sc
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  1  1    Section 1.  Section 331.382, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  10.  The board shall issue permits, conduct

  1  4 inspections, and adopt standards related to the construction

  1  5 of semipublic sewage disposal systems, as defined in section

  1  6 455B.171, in relation to authority delegated by the department

  1  7 of natural resources pursuant to sections 455B.174 and

  1  8 455B.183. Construction standards adopted pursuant to this

  1  9 subsection shall be consistent with and equivalent to the

  1 10 construction standards adopted by the environmental protection

  1 11 commission pursuant to section 455B.173, subsection 3. The

  1 12 county may adopt such standards by reference.

  1 13    Sec. 2.  Section 455B.174, subsection 4, Code 2011, is

  1 14 amended by adding the following new paragraph:

  1 15    NEW PARAGRAPH.  f.  The department may enter into an

  1 16 agreement with a county to delegate to the county the duties

  1 17 of the department under this subsection as they relate to the

  1 18 construction of semipublic sewage disposal systems.

  1 19    Sec. 3.  Section 455B.175, Code 2011, is amended to read as

  1 20 follows:

  1 21    455B.175  Violations.

  1 22    1.  If there is substantial evidence that any person has

  1 23 violated or is violating any provision of this part of this

  1 24 division, chapter 459, subchapter III, chapter 459A, or chapter

  1 25 459B, or of any rule or standard established or permit issued

  1 26 pursuant thereto; then:

  1 27    1.  a.  The director may issue an order directing the person

  1 28 to desist in the practice which constitutes the violation or

  1 29 to take such corrective action as may be necessary to ensure

  1 30 that the violation will cease. The person to whom such order

  1 31 is issued may cause to be commenced a contested case within

  1 32 the meaning of the Iowa administrative procedure Act, chapter

  1 33 17A, by filing with the director within thirty days a notice of

  1 34 appeal to the commission. On appeal the commission may affirm,

  1 35 modify or vacate the order of the director; or
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  2  1    2.  b.  If it is determined by the director that an emergency

  2  2 exists respecting any matter affecting or likely to affect the

  2  3 public health, the director may issue any order necessary to

  2  4 terminate the emergency without notice and without hearing.

  2  5 Any such order shall be binding and effective immediately and

  2  6 until such order is modified or vacated at a hearing before the

  2  7 commission or by a court; or

  2  8    3.  c.  The director, with the approval of the commission,

  2  9 may request the attorney general to institute legal proceedings

  2 10 pursuant to section 455B.191 or 459.604.

  2 11    2.  Notwithstanding the limitations on civil and criminal

  2 12 penalty amounts in sections 331.302 and 331.307, a county that

  2 13 has entered into an agreement with the department pursuant to

  2 14 sections 455B.174 and 455B.183 regarding the construction of

  2 15 semipublic sewage disposal systems may assess civil penalties

  2 16 in amounts consistent with and not exceeding the amounts

  2 17 established for such penalties under this division.
  2 18    Sec. 4.  Section 455B.183, Code 2011, is amended by adding

  2 19 the following new subsection:

  2 20    NEW SUBSECTION.  8.  The department may enter into an

  2 21 agreement with a county to delegate to the county the duties

  2 22 of the department under this section as they relate to the

  2 23 construction of semipublic sewage disposal systems.

  2 24                           EXPLANATION

  2 25    This bill relates to the delegation of permitting and

  2 26 enforcement powers of the department of natural resources in

  2 27 relation to certain sewage disposal systems.

  2 28    The bill allows the delegation of duties from the department

  2 29 to counties as those duties relate to the regulation and

  2 30 enforcement of the construction of semipublic sewage disposal

  2 31 systems.  The bill requires counties to issue permits, conduct

  2 32 inspections, and adopt standards in relation to the delegation

  2 33 of authority.  The bill requires construction standards to

  2 34 be consistent with and equivalent to construction standards

  2 35 adopted by the environmental protection commission and allows
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  3  1 the standards to be adopted by reference.

  3  2    The bill allows counties to assess civil penalties for the

  3  3 regulation of the construction of semipublic sewage disposal

  3  4 systems in amounts consistent with but not exceeding the

  3  5 amounts established for such penalties in Code chapter 455B.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     TRANSPORTATION

                                 (SUCCESSOR TO SSB

                                     1117)

                                      A BILL FOR
  1 An Act relating to railroad crossing violations by providing

  2    for investigations, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1963SV (2) 84
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  1  1    Section 1.  Section 321.344A, subsection 2, unnumbered

  1  2 paragraph 1, Code 2011, is amended to read as follows:

  1  3    A peace officer may shall initiate an investigation not

  1  4 more than seven calendar days after receiving a report of a

  1  5 violation pursuant to this section. The peace officer may

  1  6 request that the owner of the vehicle supply information

  1  7 identifying the driver of the vehicle in accordance with

  1  8 section 321.484, or in the case of a commercial motor vehicle,

  1  9 the peace officer may request that the employer of the driver

  1 10 provide information identifying the driver of the vehicle.

  1 11    Sec. 2.  Section 805.8A, subsection 14, paragraph h, Code

  1 12 2011, is amended to read as follows:

  1 13    h.  Railroad crossing violations.

  1 14    (1)  For violations under sections 321.341, 321.342,

  1 15 321.343, and 321.344, and 321.344B, the scheduled fine is two

  1 16 hundred dollars.

  1 17    (2)  For a violation under section 321.344B, the scheduled

  1 18 fine is three hundred dollars.
  1 19                           EXPLANATION

  1 20    This bill requires a peace officer's investigation of every

  1 21 reported railroad crossing violation by a vehicle operator.

  1 22 Currently, the initiation of an investigation is optional.

  1 23    The bill increases the scheduled fine for a railroad

  1 24 crossing violation by a vehicle operator which creates an

  1 25 immediate threat to the safety of a person or property from

  1 26 $200 to $300.  All other railroad crossing violations remain

  1 27 punishable by a scheduled fine of $200.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     TRANSPORTATION

                                 (SUCCESSOR TO SSB

                                     1138)

                                      A BILL FOR
  1 An Act restricting the practice of parking and displaying motor

  2    vehicles for sale, hire, or rental on public or private

  3    property and providing for local enforcement.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2014SV (2) 84
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  1  1    Section 1.  NEW SECTION.  321.361A  Parking motor vehicle for

  1  2 sale, hire, or rental restricted ==== local enforcement.

  1  3    1.  A person shall not park a motor vehicle on a street or

  1  4 highway, a public parking lot, or other public property, or on

  1  5 private property where the public has the right to travel by

  1  6 motor vehicle, other than the principal place of business of a

  1  7 motor vehicle dealer as designated under chapter 322, for the

  1  8 principal purpose and intent of displaying the motor vehicle

  1  9 for sale, hire, or rental unless the display of the vehicle

  1 10 for sale, hire, or rental is specifically authorized for that

  1 11 location by local ordinance or regulation and the person is in

  1 12 compliance with all applicable municipal or county licensing

  1 13 requirements.

  1 14    2.  Subsection 1 does not prohibit a person from parking

  1 15 the person's own motor vehicle or other personal property on

  1 16 any private real property which the person owns or leases,

  1 17 or on any private real property owned or leased by another

  1 18 person, with permission of the owner, or on the public

  1 19 street immediately adjacent to such private real property

  1 20 in conformance with applicable parking regulations, for the

  1 21 principal purpose and intent of sale, hire, or rental, unless

  1 22 such parking is prohibited by local ordinance.

  1 23    3.  Subsection 1 does not prohibit a licensed motor vehicle

  1 24 dealer from displaying motor vehicles at locations other than

  1 25 the dealer's licensed location as provided in section 322.5.

  1 26    4.  A city or county may adopt an ordinance providing for

  1 27 enforcement of this section.  Enforcement provisions may

  1 28 include but shall not be limited to the following:

  1 29    a.  The issuance of citations.

  1 30    b.  The assessment of fines.

  1 31    c.  The removal of motor vehicles parked in violation of this

  1 32 section, including removal from private property at the request

  1 33 of the private property owner, and the storage of such motor

  1 34 vehicles.

  1 35    d.  A process for identifying the owner of a motor vehicle
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  2  1 which has been towed and providing notice to the owner of the

  2  2 requirements for release of the motor vehicle, including notice

  2  3 of any deadline imposed for the owner to reclaim the motor

  2  4 vehicle.

  2  5    e.  Requirements for release of a motor vehicle, which may

  2  6 be conditioned on the payment of a fine and reimbursement

  2  7 for towing, storage, and other costs incurred by the city or

  2  8 county.  The person claiming the vehicle shall provide proof

  2  9 of ownership or, if the person claiming the vehicle is not the

  2 10 owner of record, the person shall produce the certificate of

  2 11 title showing ownership of the vehicle.

  2 12    f.  A process for sale or disposal of motor vehicles or other

  2 13 personal property not claimed by the owner in a timely manner.

  2 14    5.  The owner of private real property, a city or county,

  2 15 or an agent authorized to act on behalf of a city or county,

  2 16 shall not be liable for damage to a motor vehicle or personal

  2 17 property in the vehicle caused by the removal or storage of the

  2 18 motor vehicle pursuant to this section.

  2 19    6.  This section does not prohibit a city or county from

  2 20 exercising the authority granted under section 321.89 with

  2 21 respect to any vehicle that meets the definition of an

  2 22 abandoned vehicle.

  2 23                           EXPLANATION

  2 24    This bill addresses the practice of displaying motor

  2 25 vehicles which are for sale by owner at highly visible

  2 26 locations on public or private property.

  2 27    The bill prohibits a person from parking a motor vehicle

  2 28 on a street or highway, a public parking lot, or other public

  2 29 property or on private property where the public has the right

  2 30 to travel by motor vehicle, other than the principal place of

  2 31 business of a motor vehicle dealer, for the principal purpose

  2 32 and intent of displaying the motor vehicle for sale, hire, or

  2 33 rental except in compliance with local regulations.  The bill

  2 34 does not prohibit a person from displaying a motor vehicle

  2 35 on the person's own property or on other private property
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  3  1 with permission of the owner, including the public street

  3  2 immediately adjacent to such property, unless prohibited by

  3  3 local ordinance.  Current law applicable to the display of

  3  4 motor vehicles for sale by a licensed motor vehicle dealer is

  3  5 not affected by the bill.

  3  6    The bill authorizes enforcement of the new parking

  3  7 restrictions by cities and counties.  Pursuant to a city or

  3  8 county's ordinance, enforcement provisions may include the

  3  9 issuance of citations; assessment of fines; removal of vehicles

  3 10 from public property or from private property at the property

  3 11 owner's request; storage of impounded vehicles; a process for

  3 12 identifying a motor vehicle's owner and notifying the owner of

  3 13 requirements and deadlines for reclaiming an impounded vehicle;

  3 14 requirements for providing proof of ownership or, if the person

  3 15 claiming the vehicle is not the owner of record, producing

  3 16 the certificate of title showing ownership of the vehicle, as

  3 17 a condition for release of a vehicle; reimbursement by the

  3 18 owner of a motor vehicle for the towing, storage, and other

  3 19 costs incurred by the city or county; and a process for sale or

  3 20 disposal of a motor vehicle and any personal property found in

  3 21 a vehicle which is not claimed by the owner.

  3 22    The bill provides that the owner of private property, a city

  3 23 or county, or an agent authorized to act on behalf of a city or

  3 24 county, shall not be held liable for damage to a motor vehicle

  3 25 or personal property in the vehicle caused by the removal or

  3 26 storage of the vehicle authorized under the bill.

  3 27    The bill specifies that the authority of cities and counties

  3 28 with respect to abandoned vehicles is not affected by the bill.
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                                      A BILL FOR
  1 An Act relating to the duties and operations of the state

  2    commission of libraries, the division of libraries and

  3    information services, and the library service areas.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 8A.454, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  A monthly per contract administrative charge shall

  1  4 be assessed by the department on all health insurance plans

  1  5 administered by the department in which the contract holder

  1  6 has a state employer to pay the charge. The amount of the

  1  7 administrative charge shall be established by the general

  1  8 assembly. The department shall collect the administrative

  1  9 charge from each department utilizing the centralized payroll

  1 10 system and shall deposit the proceeds in the fund. In

  1 11 addition, the state board of regents, all library service

  1 12 areas, the state fair board, the state department of

  1 13 transportation, and each judicial district department of

  1 14 correctional services shall remit the administrative charge on

  1 15 a monthly basis to the department and shall submit a report

  1 16 to the department containing the number and type of health

  1 17 insurance contracts held by each of its employees whose health

  1 18 insurance is administered by the department.

  1 19    Sec. 2.  Section 8D.2, subsection 5, paragraph a, Code 2011,

  1 20 is amended to read as follows:

  1 21    a.  "Public agency" means a state agency, an institution

  1 22 under the control of the board of regents, the judicial

  1 23 branch as provided in section 8D.13, subsection 16, a school

  1 24 corporation, a city library, a library service area as provided

  1 25 in chapter 256, a county library as provided in chapter 336,

  1 26 or a judicial district department of correctional services

  1 27 established in section 905.2, to the extent provided in section

  1 28 8D.13, subsection 14, an agency of the federal government, or a

  1 29 United States post office which receives a federal grant for

  1 30 pilot and demonstration projects.

  1 31    Sec. 3.  Section 8D.9, subsection 1, Code 2011, is amended

  1 32 to read as follows:

  1 33    1.  A private or public agency, other than a state agency,

  1 34 local school district or nonpublic school, city library,

  1 35 library service area, county library, judicial branch, judicial

Senate File 410 - Introduced continued

  2  1 district department of correctional services, agency of the

  2  2 federal government, a hospital or physician clinic, or a

  2  3 post office authorized to be offered access pursuant to this

  2  4 chapter as of May 18, 1994, shall certify to the commission

  2  5 no later than July 1, 1994, that the agency is a part of or

  2  6 intends to become a part of the network. Upon receiving such

  2  7 certification from an agency not a part of the network on May

  2  8 18, 1994, the commission shall provide for the connection of

  2  9 such agency as soon as practical. An agency which does not

  2 10 certify to the commission that the agency is a part of or

  2 11 intends to become a part of the network as required by this

  2 12 subsection shall be prohibited from using the network.

  2 13    Sec. 4.  Section 8D.11, subsection 4, Code 2011, is amended

  2 14 to read as follows:

  2 15    4.  A political subdivision receiving communications

  2 16 services from the state as of April 1, 1986, may continue to

  2 17 do so but communications services shall not be provided or

  2 18 resold to additional political subdivisions other than a school

  2 19 corporation, a city library, a library service area as provided

  2 20 in chapter 256, and a county library as provided in chapter

  2 21 336. The rates charged to the political subdivision shall be

  2 22 the same as the rates charged to state agencies.

  2 23    Sec. 5.  Section 12C.1, subsection 1, Code 2011, is amended

  2 24 to read as follows:

  2 25    1.  All funds held by the following officers or institutions

  2 26 shall be deposited in one or more depositories first approved

  2 27 by the appropriate governing body as indicated:  for the

  2 28 treasurer of state, by the executive council; for judicial

  2 29 officers and court employees, by the supreme court; for the

  2 30 county treasurer, recorder, auditor, and sheriff, by the board

  2 31 of supervisors; for the city treasurer or other designated

  2 32 financial officer of a city, by the city council; for the

  2 33 county public hospital or merged area hospital, by the board

  2 34 of hospital trustees; for a memorial hospital, by the memorial

  2 35 hospital commission; for a school corporation, by the board
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  3  1 of school directors; for a city utility or combined utility

  3  2 system established under chapter 388, by the utility board;

  3  3 for a library service area established under chapter 256,

  3  4 by the library service area board of trustees; and for an

  3  5 electric power agency as defined in section 28F.2 or 390.9,

  3  6 by the governing body of the electric power agency. However,

  3  7 the treasurer of state and the treasurer of each political

  3  8 subdivision or the designated financial officer of a city shall

  3  9 invest all funds not needed for current operating expenses in

  3 10 time certificates of deposit in approved depositories pursuant

  3 11 to this chapter or in investments permitted by section 12B.10.

  3 12 The list of public depositories and the amounts severally

  3 13 deposited in the depositories are matters of public record.

  3 14 This subsection does not limit the definition of "public funds"

  3 15 contained in subsection 2. Notwithstanding provisions of this

  3 16 section to the contrary, public funds of a state government

  3 17 deferred compensation plan established by the executive council

  3 18 may also be invested in the investment products authorized

  3 19 under section 509A.12.

  3 20    Sec. 6.  Section 218.22, Code 2011, is amended to read as

  3 21 follows:

  3 22    218.22  Record privileged.

  3 23    Except with the consent of the administrator in charge

  3 24 of an institution, or on an order of a court of record, the

  3 25 record provided in section 218.21 shall be accessible only

  3 26 to the administrator of the division of the department of

  3 27 human services in control of such institution, the director

  3 28 of the department of human services and to assistants and

  3 29 proper clerks authorized by such administrator or the

  3 30 administrator's director. The administrator of the division

  3 31 of such institution is authorized to permit the division of

  3 32 libraries and information library services of the department

  3 33 of education and the historical division of the department of

  3 34 cultural affairs to copy or reproduce by any photographic,

  3 35 photostatic, microfilm, microcard or other process which
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  4  1 accurately reproduces a durable medium for reproducing the

  4  2 original and to destroy in the manner described by law such

  4  3 records of residents designated in section 218.21.

  4  4    Sec. 7.  Section 256.7, unnumbered paragraph 1, Code 2011,

  4  5 is amended to read as follows:

  4  6    Except for the college student aid commission, the

  4  7 commission of libraries and division of library services, and

  4  8 the public broadcasting board and division, the state board

  4  9 shall:

  4 10    Sec. 8.  Section 256.7, subsection 17, Code 2011, is amended

  4 11 to read as follows:

  4 12    17.  Receive and review the budget and unified plan of

  4 13 service submitted by the division of libraries and information

  4 14  library services.

  4 15    Sec. 9.  Section 256.9, unnumbered paragraph 1, Code 2011,

  4 16 is amended to read as follows:

  4 17    Except for the college student aid commission, the

  4 18 commission of libraries and division of library services, and

  4 19 the public broadcasting board and division, the director shall:

  4 20    Sec. 10.  Section 256.50, subsection 2, Code 2011, is amended

  4 21 to read as follows:

  4 22    2.  "Division" means the division of libraries and

  4 23 information library services of the department of education.

  4 24    Sec. 11.  Section 256.51, subsection 1, unnumbered paragraph

  4 25 1, Code 2011, is amended to read as follows:

  4 26    The division of libraries and information library services

  4 27 is established within attached to the department of education

  4 28 for administrative purposes.  The state librarian shall be

  4 29 responsible for the division's budgeting and related management

  4 30 functions in accordance section 256.52, subsection 3. The

  4 31 division shall do all of the following:

  4 32    Sec. 12.  Section 256.51, subsection 1, Code 2011, is amended

  4 33 by adding the following new paragraph:

  4 34    NEW PARAGRAPH.  0a.  Provide support services to libraries,

  4 35 including but not limited to consulting, continuing education,
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  5  1 interlibrary loan services, and references services to assure

  5  2 consistency of service statewide and to encourage local

  5  3 financial support for library services.

  5  4    Sec. 13.  Section 256.51, subsection 1, paragraph d, Code

  5  5 2011, is amended to read as follows:

  5  6    d.  Develop, in consultation with the library service areas

  5  7 and the area education agency media centers, a biennial unified

  5  8 plan of service and service delivery for the division of

  5  9 libraries and information library services.

  5 10    Sec. 14.  Section 256.51, subsection 1, paragraph j, Code

  5 11 2011, is amended to read as follows:

  5 12    j.  Establish and administer standards for state agency

  5 13 libraries, the library service areas, and public libraries.

  5 14    Sec. 15.  Section 256.51, subsection 1, paragraph k, Code

  5 15 2011, is amended by striking the paragraph.

  5 16    Sec. 16.  Section 256.51, subsection 2, paragraph c, Code

  5 17 2011, is amended to read as follows:

  5 18    c.  Accept gifts, contributions, bequests, endowments,

  5 19 or other moneys, including but not limited to the Westgate

  5 20 endowment fund, for any or all purposes of the division.

  5 21 Interest earned on moneys accepted under this paragraph

  5 22 shall be credited to the fund or funds to which the gifts,

  5 23 contributions, bequests, endowments, or other moneys have been

  5 24 deposited, and is available for any or all purposes of the

  5 25 division. The division shall report annually to the director

  5 26  commission and the general assembly regarding the gifts,

  5 27 contributions, bequests, endowments, or other moneys accepted

  5 28 pursuant to this paragraph and the interest earned on them.

  5 29    Sec. 17.  Section 256.52, subsection 1, Code 2011, is amended

  5 30 to read as follows:

  5 31    1.  a.  The state commission of libraries consists of one

  5 32 member appointed by the supreme court, the director of the

  5 33 department of education, or the director's designee, and six

  5 34  the following seven members who shall be appointed by the

  5 35 governor to serve four=year terms beginning and ending as
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  6  1 provided in section 69.19. The governor's appointees shall
  6  2    (1)  Two members shall be employed in the state as public

  6  3 librarians.
  6  4    (2)  One member shall be a public library trustee.
  6  5    (3)  One member shall be employed in this state as an

  6  6 academic librarian.
  6  7    (4)  One member shall be employed as a librarian by a school

  6  8 district or area education agency.
  6  9    (5)  Two members shall be selected at large.

  6 10    b.  The members shall be reimbursed for their actual

  6 11 expenditures necessitated by their official duties. Members

  6 12 may also be eligible for compensation as provided in section

  6 13 7E.6.

  6 14    Sec. 18.  Section 256.52, subsection 3, paragraph b,

  6 15 subparagraphs (1) and (4), Code 2011, are amended to read as

  6 16 follows:

  6 17    (1)  Direct and organize the activities of Organize, staff,

  6 18 and administer the division so as to render the greatest

  6 19 benefit to libraries in the state.

  6 20    (4)  Appoint and approve the technical, professional,

  6 21 excepting the law librarian, secretarial, and clerical staff

  6 22 necessary to accomplish the purposes of the division subject

  6 23 to chapter 8A, subchapter IV.

  6 24    Sec. 19.  Section 256.52, subsection 3, paragraph b, Code

  6 25 2011, is amended by adding the following new subparagraph:

  6 26    NEW SUBPARAGRAPH.  (4A)  (a)  Assume all of the outstanding

  6 27 obligations of the library service areas and be liable for

  6 28 and recognize, assume, and carry out all valid contracts and

  6 29 obligations of the library service areas that are consolidated

  6 30 under the commission and administered by the division effective

  6 31 beginning July 1, 2011. Each library service area shall

  6 32 transfer, prior to July 1, 2011, its state=funded assets and

  6 33 title to any state=funded real estate owned by the library

  6 34 service area to the state librarian.

  6 35    (b)  This subparagraph is repealed July 1, 2015.
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  7  1    Sec. 20.  Section 256.52, subsection 5, Code 2011, is amended

  7  2 to read as follows:

  7  3    5.  The commission shall receive and approve the budget and

  7  4 unified plan of service submitted by the division of libraries

  7  5 and information services.

  7  6    Sec. 21.  Section 256.54, subsection 1, Code 2011, is amended

  7  7 to read as follows:

  7  8    1.  The state library includes but is not limited to a law

  7  9 library the library support network, the specialized library

  7 10 services unit, and the state data center. The law library

  7 11 shall be under the direction of the specialized library

  7 12 services unit.
  7 13    Sec. 22.  Section 256.54, subsection 2, unnumbered paragraph

  7 14 1, Code 2011, is amended to read as follows:

  7 15    The law library shall be administered by a law librarian

  7 16 appointed by the director state librarian subject to chapter

  7 17 8A, subchapter IV, who shall do all of the following:

  7 18    Sec. 23.  Section 256.55, unnumbered paragraph 1, Code 2011,

  7 19 is amended to read as follows:

  7 20    A state data center is established in the department

  7 21 of education division. The state data center shall be

  7 22 administered by the state data center coordinator, who shall

  7 23 do all of the following:

  7 24    Sec. 24.  NEW SECTION.  256.58  Library support network.

  7 25    1.  A library support network is established in the division

  7 26 to offer services and programs for libraries, including but not

  7 27 limited to individualized, locally delivered consulting and

  7 28 training, and to facilitate resource sharing and innovation

  7 29 through the use of technology, administer enrich Iowa programs,

  7 30 advocate for libraries, promote excellence and innovation

  7 31 in library services, encourage governmental subdivisions to

  7 32 provide local financial support for local libraries, and ensure

  7 33 the consistent availability of quality service to all libraries

  7 34 throughout the state, regardless of location or size.

  7 35    2.  The organizational structure to deliver library support
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  8  1 network services shall include district offices. The district

  8  2 offices shall serve as a basis for providing field services

  8  3 to local libraries in the counties comprising the district.

  8  4 The division shall determine which counties are served by each

  8  5 district office.

  8  6    Sec. 25.  NEW SECTION.  256.59  Specialized library services.

  8  7    The specialized library services unit is established in the

  8  8 division to provide information services to the three branches

  8  9 of state government and to offer focused information services

  8 10 to the general public in the areas of Iowa law, Iowa state

  8 11 documents, and Iowa history and culture.

  8 12    Sec. 26.  NEW SECTION.  256.62  Library services advisory

  8 13 panel.

  8 14    1.  The state librarian shall convene a library services

  8 15 advisory panel to advise and recommend to the commission and

  8 16 the division evidence=based best practices, to assist the

  8 17 commission and division to determine service priorities and

  8 18 launch programs, articulate the needs and interests of Iowa

  8 19 librarians, and share research and professional development

  8 20 information.

  8 21    2.  The library services advisory panel shall consist of no

  8 22 fewer than eleven members representing libraries of all sizes

  8 23 and types, and various population levels and geographic regions

  8 24 of the state. A simple majority of the members appointed

  8 25 shall be appointed by the executive board of the Iowa library

  8 26 association and the remaining members shall be appointed by

  8 27 the state librarian. Terms of members shall begin and end

  8 28 as provided in section 69.19.  Any vacancy shall be filled

  8 29 in the same manner as regular appointments are made for the

  8 30 unexpired portion of the regular term.  Members shall serve

  8 31 four=year terms which are staggered at the discretion of the

  8 32 state librarian.  A member is eligible for reappointment for

  8 33 three successive terms.  The members shall elect a chairperson

  8 34 annually.

  8 35    3.  The library services advisory panel shall meet at least
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  9  1 twice annually and shall submit its recommendations in a

  9  2 report to the commission and the state librarian at least once

  9  3 annually.  The report shall be timely submitted to allow for

  9  4 consideration of the recommendations prior to program planning

  9  5 and budgeting for the following fiscal year.

  9  6    4.  Members of the library services advisory panel shall

  9  7 receive actual and necessary expenses incurred in the

  9  8 performance of their duties.  Expenses shall be paid from funds

  9  9 appropriated to the department for purposes of the division.

  9 10    Sec. 27.  Section 256.70, unnumbered paragraph 1, Code 2011,

  9 11 is amended to read as follows:

  9 12    The division of libraries and information library services

  9 13 of the department of education is hereby authorized to enter

  9 14 into interstate library compacts on behalf of the state of Iowa

  9 15 with any state bordering on Iowa which legally joins therein

  9 16 in substantially the following form and the contracting states

  9 17 agree that:

  9 18    Sec. 28.  Section 256.71, Code 2011, is amended to read as

  9 19 follows:

  9 20    256.71  Administrator.

  9 21    The administrator of the division of libraries and

  9 22 information library services shall be the compact

  9 23 administrator. The compact administrator shall receive copies

  9 24 of all agreements entered into by the state or its political

  9 25 subdivisions and other states or political subdivisions;

  9 26 consult with, advise and aid such governmental units in the

  9 27 formulation of such agreements; make such recommendations to

  9 28 the governor, legislature, governmental agencies and units as

  9 29 the administrator deems desirable to effectuate the purposes

  9 30 of this compact and consult and co=operate cooperate with the

  9 31 compact administrators of other party states.

  9 32    Sec. 29.  Section 273.2, subsection 4, Code 2011, is amended

  9 33 to read as follows:

  9 34    4.  The area education agency board shall provide for special

  9 35 education services and media services for the local school

Senate File 410 - Introduced continued

 10  1 districts in the area and shall encourage and assist school

 10  2 districts in the area to establish programs for gifted and

 10  3 talented children. The board shall assist in facilitating

 10  4 interlibrary loans of materials between school districts and

 10  5 other libraries. Each area education agency shall include

 10  6 as a member of its media center advisory committee a library

 10  7 service area trustee or library service area staff member, who

 10  8 is appointed to the committee by the commission of libraries.
 10  9    Sec. 30.  Section 669.2, subsection 5, Code 2011, is amended

 10 10 to read as follows:

 10 11    5.  "State agency" includes all executive departments,

 10 12 agencies, boards, bureaus, and commissions of the state of

 10 13 Iowa, and corporations whose primary function is to act as, and

 10 14 while acting as, instrumentalities or agencies of the state of

 10 15 Iowa, whether or not authorized to sue and be sued in their

 10 16 own names. This definition does not include a contractor with

 10 17 the state of Iowa. Soil and water conservation districts

 10 18 as defined in section 161A.3, subsection 6, and judicial

 10 19 district departments of correctional services as established in

 10 20 section 905.2, and library service area boards of trustees as

 10 21 established in chapter 256 are state agencies for purposes of

 10 22 this chapter.

 10 23    Sec. 31.  Section 904.601, unnumbered paragraph 1, Code

 10 24 2011, is amended to read as follows:

 10 25    The director shall keep the following record of every person

 10 26 committed to any of the department's institutions:  Name,

 10 27 residence, sex, age, place of birth, occupation, civil

 10 28 condition, date of entrance or commitment, date of discharge,

 10 29 whether a discharge is final, condition of the person when

 10 30 discharged, the name of the institutions from which and to

 10 31 which the person has been transferred, and if the person is

 10 32 dead, the date and cause of death. The director may permit

 10 33 the division of libraries and information library services of

 10 34 the department of education and the historical division of

 10 35 the department of cultural affairs to copy or reproduce by
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 11  1 any photographic, photostatic, microfilm, microcard, or other

 11  2 process which accurately reproduces in a durable medium and to

 11  3 destroy in the manner described by law the records of inmates

 11  4 required by this paragraph.

 11  5    Sec. 32.  REPEAL.  Sections 256.60, 256.61, 256.66 through

 11  6 256.68, Code 2011, are repealed.

 11  7    Sec. 33.  TRANSITION PROVISION.  A governor's appointee

 11  8 serving on the state commission of libraries on the effective

 11  9 date of this Act shall continue to serve as a member of the

 11 10 commission until the appointee's term expires.

 11 11    Sec. 34.  LIBRARY SERVICE AREA EMPLOYEES ==== LENGTH OF SERVICE

 11 12 ==== TRANSFER OF PERSONNEL RECORDS.

 11 13    1.  The length of service of a permanent employee of a

 11 14 library service area who is employed by a library service area

 11 15 on June 30, 2011, and who is hired by the division of library

 11 16 services on or after July 1, 2011, shall be prorated and

 11 17 credited as state employment service for purposes of vacation

 11 18 and sick leave accrual.

 11 19    2.  The area administrator of each library service area

 11 20 shall submit to the division of library services the personnel

 11 21 records of each permanent full=time employee of the library

 11 22 service area by July 1, 2011.

 11 23                           EXPLANATION

 11 24    This bill changes the name of the division of libraries and

 11 25 information services within the department of education to the

 11 26 division of library services, establishes that the division is

 11 27 attached to the department for administrative purposes only,

 11 28 establishes within the division a library support network and

 11 29 a specialized library services unit, expands the membership

 11 30 of the commission of libraries, directs the state librarian

 11 31 to convene a library services advisory panel, and eliminates

 11 32 the library service areas effective July 1, 2011, transfers

 11 33 their duties to the division, and directs the state librarian

 11 34 to assume all of the outstanding obligations of the library

 11 35 service areas.
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 12  1 The state librarian is made responsible for the division's

 12  2 budgeting and related management functions, and is directed to

 12  3 organize, staff, and administer the division so as to render

 12  4 the greatest benefit to libraries in the state.

 12  5    Each library service area is directed to transfer, prior

 12  6 to July 1, 2011, its state=funded assets and title to any

 12  7 state=funded real estate owned by the library service area to

 12  8 the state librarian, who currently controls all property of the

 12  9 division.

 12 10    The division is directed to provide support services to

 12 11 libraries, including but not limited to consulting, continuing

 12 12 education, and interlibrary loan and references services to

 12 13 assure consistency of service statewide and to encourage local

 12 14 financial support for library services.

 12 15    The commission of libraries membership is increased by one

 12 16 member.  Currently, members are appointed by the governor

 12 17 and are appointed on an at=large basis.  Under the bill, the

 12 18 members include public librarians, a public library trustee,

 12 19 an academic librarian, a school district or area education

 12 20 agency librarian, and two members appointed on an at=large

 12 21 basis.  A governor's appointee serving on the state commission

 12 22 of libraries on the effective date of the bill shall continue

 12 23 to serve as a member of the commission until the appointee's

 12 24 term expires.

 12 25    The bill provides that the law librarian be appointed by the

 12 26 state librarian, rather than the director of the department of

 12 27 education.

 12 28    A library support network is established in the division

 12 29 to offer services and programs for libraries, including

 12 30 individualized, locally delivered consulting services and

 12 31 training, and to facilitate resource sharing and innovation

 12 32 through the use of technology, administer enrich Iowa programs,

 12 33 advocate for libraries throughout the state, provide support

 12 34 for information technology, seek and offer opportunities

 12 35 to libraries throughout the state, promote excellence and
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 13  1 innovation in library services, encourage governmental

 13  2 subdivisions to provide local financial support for local

 13  3 libraries, and ensure the consistent availability of quality

 13  4 service to all libraries throughout the state, regardless of

 13  5 location or size.

 13  6    The specialized library services unit is established in the

 13  7 division to provide information services to the three branches

 13  8 of state government and to offer focused information services

 13  9 to the general public in the areas of Iowa law, Iowa state

 13 10 documents, and Iowa history and culture.

 13 11    The library services advisory panel is tasked with

 13 12 advising and recommending to the commission and the division

 13 13 evidence=based best practices, assisting the commission and

 13 14 division to determine service priorities and launch programs,

 13 15 articulating the needs and interests of Iowa librarians, and

 13 16 sharing research and professional development information.

 13 17 The library services advisory panel consists of at least 11

 13 18 members representing libraries of all sizes and types, and

 13 19 various population levels and geographic regions of the state.

 13 20 A simple majority of the members shall be appointed by the

 13 21 executive board of the Iowa library association, with the state

 13 22 librarian appointing the remaining members. Members shall

 13 23 serve four=year terms which are staggered at the discretion of

 13 24 the state librarian.  A member is eligible for reappointment

 13 25 for three successive terms.  The members shall elect a

 13 26 chairperson annually.  Members of the library services advisory

 13 27 panel shall receive actual and necessary expenses incurred in

 13 28 the performance of their duties.  Expenses are paid from funds

 13 29 appropriated to the department for purposes of the division.

 13 30    The library services advisory panel shall meet at least

 13 31 twice annually and shall submit its recommendations in a

 13 32 report to the commission and the state librarian at least once

 13 33 annually in time to allow for consideration prior to program

 13 34 planning and budgeting for the following fiscal year.

 13 35    The length of service of a permanent full=time employee of a
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 14  1 library service area who is employed by a library service area

 14  2 on June 30, 2011, and who is hired by the division on or after

 14  3 July 1, 2011, shall be credited as state employment service

 14  4 for purposes of vacation and sick leave accrual.  The area

 14  5 administrator of each library service area shall submit to the

 14  6 division of libraries and information services the personnel

 14  7 records of each permanent full=time employee of the library

 14  8 service area by July 1, 2011.
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  1  1    Section 1.  Section 53.11, subsection 1, paragraph b, Code

  1  2 2011, is amended to read as follows:

  1  3    b.  A satellite absentee voting station established by

  1  4 petition must be open at least one day for a minimum of six

  1  5 hours. A satellite absentee voting station established at the

  1  6 direction of the commissioner or by petition may remain open

  1  7 until 5:00 p.m. on the day before the election.  A satellite

  1  8 absentee voting station established on private property shall

  1  9 be open only at a time when such private property is open to the

  1 10 general public and free from any activity that creates or would

  1 11 create the appearance of preferential access by members of any

  1 12 race, religion, or ethnic group or by persons of either gender.
  1 13                           EXPLANATION

  1 14    This bill provides that a satellite absentee voting station

  1 15 established on private property shall be open only at a

  1 16 time when the private property is open to the general public

  1 17 and free from any activity that creates or would create the

  1 18 appearance of preferential access by members of any race,

  1 19 religion, or ethnic group or by persons of either gender.
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                                      A BILL FOR
  1 An Act relating to the powers and governance of benefited

  2    recreational lake districts, water quality districts, and

  3    combined recreational lake and water quality districts.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 357E.1, subsection 3, Code 2011, is

  1  2 amended to read as follows:

  1  3    3.  "District" means a benefited recreational lake district

  1  4 or a water quality district or a combined district incorporated

  1  5 as a public entity and organized pursuant to this chapter.

  1  6    Sec. 2.  Section 357E.9, Code 2011, is amended to read as

  1  7 follows:

  1  8    357E.9  Trustees ==== term and qualification.

  1  9    1.  a.  At the election, the names of at least three seven
  1 10  candidates for trustee shall be written in by the voters on

  1 11 blank ballots without formal nomination and the board of

  1 12 supervisors shall appoint three seven from among the five nine
  1 13  receiving the highest number of votes as trustees for the

  1 14 district. One trustee Three trustees shall be appointed to

  1 15 serve for one year, one two for two years, and one two for three

  1 16 years. The trustees shall give bond in the amount required by

  1 17 the board, the premium of which shall be paid by the district.

  1 18 The trustees must be residents of the district or be property

  1 19 owners within the district. Vacancies shall be filled by

  1 20 election, but if there are no candidates for a trustee office,

  1 21 the vacancy may be filled by appointment by the board. The

  1 22 terms of the succeeding trustees are for three years.

  1 23    b.  For districts in existence on July 1, 2011, the number

  1 24 of trustees, other than those appointed under subsection 2,

  1 25 shall be increased from three trustees to seven trustees. For

  1 26 the initial seven=member board under this paragraph, the board

  1 27 of supervisors shall appoint four trustees. One trustee shall

  1 28 be appointed to serve for one year, one for two years, and two

  1 29 for three years. The term of each trustee appointed under this

  1 30 paragraph shall expire on the same date as the term of the

  1 31 current trustee whose term expires during the same year.
  1 32    2.  If the state owns at least four hundred acres of land

  1 33 contiguous to a lake within the district, the natural resource

  1 34 commission shall appoint two members of the board of trustees

  1 35 in addition to the three seven members provided in this
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  2  1 section. The additional two members must be citizens of the

  2  2 state, not less than eighteen years of age, and property owners

  2  3 within the district. The two additional members have voting

  2  4 and other authority equal to the other members of the board and

  2  5 hold office at the pleasure of the natural resource commission.

  2  6    Sec. 3.  Section 357E.11, Code 2011, is amended by striking

  2  7 the section and inserting in lieu thereof the following:

  2  8    357E.11  Bonds and indebtedness.

  2  9    1.  A district may borrow money for its corporate purposes,

  2 10 but shall not become indebted in any manner or for any purpose

  2 11 to an amount in the aggregate exceeding five percent on the

  2 12 value of the taxable property within the district, to be

  2 13 ascertained by the last state and county tax lists previous to

  2 14 the incurring of the indebtedness. Indebtedness within this

  2 15 limit shall not include the indebtedness of any other municipal

  2 16 corporation located wholly or partly within the boundaries of

  2 17 the district.

  2 18    2.  A district shall have the same powers to issue bonds,

  2 19 including both general obligation and revenue bonds, that

  2 20 cities have under the laws of this state, including but not

  2 21 limited to chapter 76, section 384.4, and sections 384.23

  2 22 through 384.94. The bonds shall be made payable at the place

  2 23 and be of the form as the board of trustees shall by resolution

  2 24 designate. In the application of the laws to this chapter, the

  2 25 words used in the laws referring to municipal corporations or

  2 26 to cities shall be held to include districts organized under

  2 27 this chapter; the words "council" or "city council" shall be

  2 28 held to include the board of trustees of a district; the words

  2 29 "mayor" and "clerk" shall be held to include the president and

  2 30 clerk of a board of trustees; and like construction shall be

  2 31 given to any other words in the laws where required to permit

  2 32 the exercise of the powers by districts under this section.

  2 33    3.  An indebtedness shall not be incurred under this section

  2 34 until authorized by an election.  The election shall be held

  2 35 and notice given in the same manner as provided in section
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  3  1 357E.8, except that a proposition to authorize indebtedness is

  3  2 approved if sixty percent of those voting on the proposition

  3  3 vote in favor of the proposition. A proposition for the

  3  4 authorization of indebtedness may be submitted to the voters at

  3  5 the same election as the election under section 357E.8.

  3  6                           EXPLANATION

  3  7    This bill makes changes to Code chapter 357E relating to

  3  8 benefited recreational lake districts, water quality districts,

  3  9 and combined recreational lake and water quality districts.

  3 10    The bill specifies that districts under Code chapter 357E

  3 11 are incorporated as public entities.

  3 12    The bill increases from three to seven the number of trustees

  3 13 on the board governing a benefited recreational lake district,

  3 14 water quality district, or combined recreational lake and

  3 15 water quality district, other than the two trustees who may

  3 16 be appointed by the natural resource commission if the state

  3 17 owns a certain amount of land contiguous to a lake within the

  3 18 district. The bill makes corresponding changes to the trustee

  3 19 selection procedure for newly established districts.

  3 20    The bill also provides that for districts in existence on

  3 21 July 1, 2011, the board of supervisors is required to appoint

  3 22 four additional trustees. One trustee shall be appointed to

  3 23 serve for one year, one for two years, and two for three years.

  3 24 Following expiration of those initial appointments, vacancies

  3 25 are filled by election.

  3 26    Current law requires trustees to be residents of the

  3 27 district. The bill would also allow property owners within the

  3 28 district to serve as trustees.

  3 29    The bill strikes and replaces Code section 357E.11, relating

  3 30 to a district's authority to issue bonds in anticipation of

  3 31 revenue. New Code section 357E.11 authorizes a district to

  3 32 issue bonds, including both general obligation and revenue

  3 33 bonds, in the same manner as cities.  The bill provides that

  3 34 the bonds must be payable at the place and be of the form

  3 35 designated by the board of trustees. The bill provides,
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  4  1 however, that a district may not incur an indebtedness until

  4  2 authorized by an election where 60 percent of those voting on

  4  3 the proposition vote in favor of the proposition.
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  1 An Act relating to financial responsibilities of local

  2    emergency management commissions.
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  1  1    Section 1.  Section 29C.9, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  The commission shall be composed of a member of the

  1  4 board of supervisors or its appointed representative, the

  1  5 sheriff or the sheriff's representative, and the mayor or the

  1  6 mayor's representative from each city within the county. The

  1  7 commission members shall be the operations liaison officers

  1  8 between their jurisdiction and the commission.  A commission

  1  9 member may designate an alternate to represent the designated

  1 10 entity.  For any activity relating to section 29C.17,

  1 11 subsection 2, or chapter 24, participation shall only be by a

  1 12 commission member or a designated alternate that is an elected

  1 13 official from the same designated entity.
  1 14    Sec. 2.  Section 29C.17, subsections 2 and 5, Code 2011, are

  1 15 amended to read as follows:

  1 16    2.  For the purposes consistent with this chapter, the county

  1 17  local emergency management agency's approved budget may shall
  1 18  be funded by one or any combination of the following options,

  1 19 as determined by the commission:

  1 20    a.  A countywide special levy approved by the board of

  1 21 supervisors pursuant to section 331.424, subsection 1.

  1 22    b.  Per capita allocation funded from city and county general

  1 23 funds or by a combination of city and county special levies

  1 24 which may be apportioned among the member jurisdictions.

  1 25    c.  An allocation computed as each jurisdiction's relative

  1 26 share of the total assessed valuation within the county.

  1 27    d.  A voluntary share allocation.

  1 28    5.  Subject to chapter 24, the commission shall adopt,

  1 29 certify, and submit provide a budget, on or before February 28

  1 30 of each year, to the county board of supervisors and the cities

  1 31 for the ensuing fiscal year which will include an itemized list

  1 32 of the number of emergency management personnel, their salaries

  1 33 and cost of personnel benefits, travel and transportation

  1 34 costs, fixed costs of operation, and all other anticipated

  1 35 emergency management expenses. The salaries and compensation
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  2  1 of agency personnel coming under the merit system as determined

  2  2 by the commission will include salary schedules for classes in

  2  3 which the salary of a class is based on merit qualifications

  2  4 for the positions funding entities determined pursuant to

  2  5 subsection 2.  The form of the budget shall be as prescribed by

  2  6 the department of management.  Any portion of a tax levied by a

  2  7 county or city to support the local emergency management agency

  2  8 may be identified separately on tax statements issued by the

  2  9 county treasurer.
  2 10    Sec. 3.  Section 29C.17, Code 2011, is amended by adding the

  2 11 following new subsection:

  2 12    NEW SUBSECTION.  3A.  Joint emergency response communication

  2 13 services under section 29C.9, subsection 6, shall be funded as

  2 14 provided for in the agreement entered into pursuant to chapter

  2 15 28E.

  2 16                           EXPLANATION

  2 17    This bill relates to financial responsibilities of local

  2 18 emergency management commissions.

  2 19    The bill provides that local emergency management commission

  2 20 members may designate an alternate to represent the designated

  2 21 entity.  The bill provides that, for any activity relating to

  2 22 Code section 29C.17, subsection 2, or Code chapter 24, relating

  2 23 to the budget, participation shall only be by a commission

  2 24 member or a designated alternate that is an elected official

  2 25 from the same designated entity.

  2 26    Currently, a local emergency management agency's approved

  2 27 budget may be funded by one or more of four specific methods.

  2 28 The bill requires the budgets to be funded by one or more of the

  2 29 four specific methods.

  2 30    The bill provides that joint emergency response

  2 31 communication services must be funded as provided for in an

  2 32 agreement entered into pursuant to Code chapter 28E.

  2 33    The bill provides that agency budgets must be provided to

  2 34 funding entities in a form prescribed by the department of

  2 35 management.  The bill provides that a portion of any tax levied
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  3  1 by a county or city to support the local emergency management

  3  2 agency may be identified separately on tax statements issued

  3  3 by the county treasurer.
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  1  1    Section 1.  NEW SECTION.  16.221  Developer fee ==== federal

  1  2 low=income housing tax credits.

  1  3    In qualified allocation plans adopted by the authority for

  1  4 low=income housing tax credits pursuant to section 42 of the

  1  5 Internal Revenue Code, the authority shall not allow developer

  1  6 fees of more than ten percent.

  1  7                           EXPLANATION

  1  8    This bill prohibits the Iowa finance authority from allowing

  1  9 a developer fee of more than 10 percent in qualified allocation

  1 10 plans adopted for federal low=income housing tax credits.
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  1 An Act allowing an advanced registered nurse practitioner and a

  2    physician assistant to sign a death certificate.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1883SV (3) 84

    jr/nh

Senate File 415 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 142C.8, subsection 10, Code 2011, is

  1  2 amended to read as follows:

  1  3    10.  The physician, advanced registered nurse practitioner,

  1  4 or physician assistant who attends the decedent at death and

  1  5 the physician, advanced registered nurse practitioner, or

  1  6 physician assistant who determines the time of death shall not

  1  7 participate in the procedures for removing or transplanting a

  1  8 part from the decedent.

  1  9    Sec. 2.  Section 144.26, subsection 1, Code 2011, is amended

  1 10 to read as follows:

  1 11    1.  a.  A death certificate for each death which occurs

  1 12 in this state shall be filed as directed by the state

  1 13 registrar within three days after the death and prior to final

  1 14 disposition, and shall be registered by the county registrar

  1 15 if it has been completed and filed in accordance with this

  1 16 chapter. A death certificate shall include the social security

  1 17 number, if provided, of the deceased person. All information

  1 18 including the certifying physician's, advanced registered

  1 19 nurse practitioner's, or physician assistant's name shall be

  1 20 typewritten, unless submitted electronically.

  1 21    b.  An advanced registered nurse practitioner or physician

  1 22 assistant authorized to certify a death shall be licensed in

  1 23 this state; shall have been in charge of the deceased patient's

  1 24 care; and shall have successfully completed a training

  1 25 course relating to the preparation and completion of a death

  1 26 certificate which has been approved by the department of public

  1 27 health by rule.
  1 28    Sec. 3.  Section 144.28, subsection 1, paragraphs b and e,

  1 29 Code 2011, are amended to read as follows:

  1 30    b.  Unless there is a nonnatural cause of death, the medical

  1 31 certification shall be completed and signed by the physician,

  1 32 advanced registered nurse practitioner, or physician assistant
  1 33  in charge of the patient's care for the illness or condition

  1 34 which resulted in death within seventy=two hours after

  1 35 receipt of the death certificate from the funeral director or
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  2  1 individual who initially assumes custody of the body.

  2  2    e.  If upon inquiry into a death, the county or state medical

  2  3 examiner determines that a preexisting natural disease or

  2  4 condition was the likely cause of death and that the death does

  2  5 not affect the public interest as described in section 331.802,

  2  6 subsection 3, the medical examiner may elect to defer to the

  2  7 physician, advanced registered nurse practitioner, or physician

  2  8 assistant in charge of the patient's preexisting condition the

  2  9 certification of the cause of death.

  2 10                           EXPLANATION

  2 11    This bill allows an advanced registered nurse practitioner

  2 12 or a physician assistant to sign a death certificate, unless

  2 13 there is a nonnatural cause of death. The bill requires such

  2 14 persons to be licensed in Iowa, have been in charge of the

  2 15 deceased patient's care, and have successfully completed a

  2 16 training course relating to death certificates.
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                                      A BILL FOR
  1 An Act relating to the scope of duty of an insurance producer

  2    in procuring insurance for a client.
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  1  1    Section 1.  NEW SECTION.  522B.2A  Scope of duty.

  1  2    1.  The scope of duty of an insurance producer to a client

  1  3 is limited to using reasonable care, diligence, and judgment

  1  4 in procuring the insurance coverage requested by the client

  1  5 unless the insurance producer holds oneself out as an insurance

  1  6 specialist, consultant, or counselor and receives compensation

  1  7 for consultation and advice apart from premiums paid by the

  1  8 client or commissions paid by an insurer.

  1  9    2.  The general assembly declares that this section shall

  1 10 be interpreted so that the holding of Langwith v. Am. Nat'l

  1 11 Gen. Ins. Co., (No. 08=0778) (Iowa 2010) is abrogated to the

  1 12 extent that decision expands the scope of duty of an insurance

  1 13 producer to a client, in favor of prior judicial interpretation

  1 14 limiting an insurance producer's scope of duty to that scope of

  1 15 duty described in subsection 1.

  1 16                           EXPLANATION

  1 17    New Code section 522B.2A provides that the scope of duty

  1 18 of a person licensed as an insurance producer to a client

  1 19 is limited to using reasonable care, diligence, and judgment

  1 20 in procuring the insurance coverage requested by the client,

  1 21 unless the insurance producer holds oneself out as an insurance

  1 22 specialist, consultant, or counselor and receives compensation

  1 23 for consultation and advice apart from premiums paid by the

  1 24 client or commissions paid by an insurer.

  1 25    The bill further provides that the new Code section shall be

  1 26 interpreted to abrogate the holding of a case entitled Langwith

  1 27 v. Am. Nat'l Gen. Ins. Co., decided by the Iowa supreme court

  1 28 on December 30, 2010, to the extent that case expands the scope

  1 29 of duty of an insurance producer to a client, in favor of prior

  1 30 judicial interpretation as described in the bill.

  1 31    In the Langwith case, the Iowa supreme court determined,

  1 32 among other determinations in the case, that its previous

  1 33 decisions had placed unjustified limitations on the

  1 34 circumstances that might be considered in determining the

  1 35 duty undertaken by an insurance producer to procure insurance
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  2  1 for a client.  The court held, among other holdings in the

  2  2 case, that it is for the fact finder to determine, based on

  2  3 a consideration of all the circumstances, the agreement of

  2  4 the parties with respect to the service to be rendered by

  2  5 an insurance producer and whether that service was performed

  2  6 with the skill and knowledge normally possessed by insurance

  2  7 producers under like circumstances.
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                                      A BILL FOR
  1 An Act relating to matters under the purview of the division

  2    of banking of the department of commerce, and including

  3    effective date provisions.
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  1  1    Section 1.  Section 524.211, subsection 3, Code 2011, is

  1  2 amended to read as follows:

  1  3    3.  The superintendent, general counsel, examiners, and

  1  4 other employees of the banking division, who have credit

  1  5 relations with a person or entity licensed or registered

  1  6 pursuant to chapter 535B, 535D, or 536C, are prohibited from

  1  7 participating in decisions, oversight, and official review

  1  8 of matters concerning the regulation of the licensee or

  1  9 registrant.

  1 10    Sec. 2.  Section 524.212, subsection 2, Code 2011, is amended

  1 11 to read as follows:

  1 12    2.  The superintendent may receive documents, materials,

  1 13 or other information, including otherwise confidential and

  1 14 privileged documents, materials, or other information, from

  1 15 other local, state, federal, and international regulatory

  1 16 agencies, the conference of state bank supervisors and its

  1 17 affiliates or subsidiaries, the American association of

  1 18 mortgage regulators and its affiliates or subsidiaries, and

  1 19 the national association of consumer credit administrators

  1 20 and its affiliates or subsidiaries, and shall maintain as

  1 21 confidential and privileged any such document, material, or

  1 22 other information received with notice or the understanding

  1 23 that it is confidential or privileged under the laws of the

  1 24 jurisdiction that is the source of the document, material, or

  1 25 other information.  With respect to documents, materials, or

  1 26 other information that is shared or stored electronically,

  1 27 the superintendent is authorized to take any necessary steps

  1 28 to ensure the division's information technology systems

  1 29 comply with the information technology security requirements

  1 30 established by any of the regulatory agencies or associations

  1 31 of state regulatory agencies described in this section.
  1 32    Sec. 3.  Section 524.904, subsection 5, Code 2011, is amended

  1 33 to read as follows:

  1 34    5.  a.  A state bank may grant loans and extensions of credit

  1 35 to a corporate borrowing group in an amount not to exceed
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  2  1 twenty=five percent of the state bank's aggregate capital if

  2  2 all loans and extensions of credit to any one borrower within

  2  3 a corporate borrowing group conform to subsection 2 or 3, and

  2  4 the financial strength, assets, guarantee, or endorsement of

  2  5 any one corporate borrowing group member is not relied upon

  2  6 as a basis for loans and extensions of credit to any other

  2  7 corporate borrowing group member. A state bank may grant loans

  2  8 and extensions of credit to a corporate borrowing group in an

  2  9 amount not to exceed thirty=five percent of aggregate capital

  2 10 if all loans and extensions of credit to any one borrower

  2 11 within a corporate borrowing group conform to subsection 2,

  2 12 3, or 4, and the financial strength, assets, guarantee, or

  2 13 endorsement of any one corporate borrowing group member is not

  2 14 relied upon as a basis for loans and extensions of credit to

  2 15 any other corporate borrowing group member. A corporate group

  2 16 includes a person and all corporations in which the person

  2 17 owns or controls fifty percent or more of the shares entitled

  2 18 to vote.  While not to be construed as an endorsement of the

  2 19 quality of any loan or extension of credit, the superintendent

  2 20 may authorize a state bank to grant loans and extensions of

  2 21 credit to a borrowing group in an amount not to exceed fifty

  2 22 percent of aggregate capital if all loans and extensions of

  2 23 credit to any one borrower within a borrowing group conform

  2 24 to subsection 2 or 3, and the financial strength, assets,

  2 25 guarantee, or endorsement of any one borrowing group member is

  2 26 not relied upon as a basis for loans and extensions of credit

  2 27 to any other borrowing group member.
  2 28    b.  For the purposes of this subsection, a borrowing

  2 29 group includes a person and any legal entity, including but

  2 30 not limited to corporations, limited liability companies,

  2 31 partnerships, trusts, and associations where the following

  2 32 exist:
  2 33    (1)  The interests of a group of more than one borrower,

  2 34 or any combination of the members of the group, are so

  2 35 interrelated that they should be considered a unit for the
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  3  1 purpose of applying the lending limit limitations of this

  3  2 section. For the purposes of this subparagraph, interrelated

  3  3 borrowers include but are not limited to borrowers having

  3  4 separate operations that cannot exist without the other,

  3  5 borrowers sharing collateral, borrowers commingling assets,

  3  6 borrowers sharing operational proceeds, or borrowers for whom

  3  7 there is a common source of repayment for the borrowers' loans.
  3  8    (2)  One or more persons owns or controls fifty percent or

  3  9 more of the voting securities or membership interests of the

  3 10 borrowing entity or a member of the group.
  3 11    (3)  One or more persons controls, in any manner, the

  3 12 election of a majority of the directors, managers, trustees,

  3 13 or other persons exercising similar functions of the borrowing

  3 14 entity or a member of the group.
  3 15    (4)  One or more persons has the power to vote fifty percent

  3 16 or more of any class of voting securities or membership

  3 17 interests of the borrowing entity or a member of the group.
  3 18    c.  To demonstrate compliance with this subsection, a

  3 19 bank shall maintain in its files, at a minimum, all of the

  3 20 following:
  3 21    (1)  Documentation demonstrating the current ownership of

  3 22 the borrowing entity.
  3 23    (2)  Documentation identifying the persons who have voting

  3 24 rights in the borrowing entity.
  3 25    (3)  Documentation identifying the board of directors and

  3 26 senior management of the borrowing entity.
  3 27    (4)  The bank's assessment of the borrowing entity's means

  3 28 of servicing the loan or extension of credit, including

  3 29 specific reasons in support of that assessment.  The assessment

  3 30 shall include an analysis of the borrowing entity's financial

  3 31 history, its present and projected economic and financial

  3 32 performance, and the significance of any financial support

  3 33 provided to the borrowing entity by members of the borrowing

  3 34 group and third parties.
  3 35    Sec. 4.  Section 524.904, subsection 7, Code 2011, is amended
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  4  1 by adding the following new paragraph:

  4  2    NEW PARAGRAPH.  m.  A renewal or restructuring of a loan as

  4  3 a new loan or extension of credit following the exercise by

  4  4 a state bank of reasonable efforts, consistent with safe and

  4  5 sound banking practices, to bring the loan into conformance

  4  6 with the lending limit, unless new funds are advanced by the

  4  7 bank to the borrower or unless a new borrower replaces the

  4  8 original borrower or unless the superintendent determines that

  4  9 the renewal or restructuring was undertaken as a means to evade

  4 10 the bank's lending limit.

  4 11    Sec. 5.  Section 524.1201, subsection 4, Code 2011, is

  4 12 amended by striking the subsection.

  4 13    Sec. 6.  Section 535B.4, Code 2011, is amended by adding the

  4 14 following new subsection:

  4 15    NEW SUBSECTION.  8A.  A licensee may not establish branch

  4 16 locations outside of the United States.

  4 17    Sec. 7.  Section 535B.6, Code 2011, is amended to read as

  4 18 follows:

  4 19    535B.6  Licensing of foreign corporation certain corporations.

  4 20    1.  An applicant that is a foreign corporation incorporated

  4 21 under the laws of another state in the United States must be

  4 22 authorized to do business in this state. A foreign corporation

  4 23  Such a corporation shall file with the license application both

  4 24 of the following:

  4 25    1.  a.  An irrevocable consent, duly acknowledged, that

  4 26 suits and actions may be commenced against that licensee in the

  4 27 courts of this state by service of process in the usual manner

  4 28 provided for by the statutes and court rules of this state.

  4 29    2.  b.  Proof of authorization to do business in this state.

  4 30    2.  Businesses that are incorporated outside of the United

  4 31 States are not eligible for a license.
  4 32    Sec. 8.  Section 535D.4, subsection 1, Code 2011, is amended

  4 33 to read as follows:

  4 34    1.  On or after January 1, 2010, an individual shall not

  4 35 engage in the business of a mortgage loan originator with
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  5  1 respect to any dwelling or residential real estate located in

  5  2 this state without first obtaining and maintaining annually

  5  3 a license under this chapter. Each licensed mortgage loan

  5  4 originator must register with and maintain a valid unique

  5  5 identifier issued by the nationwide mortgage licensing system

  5  6 and registry.

  5  7    Sec. 9.  NEW SECTION.  535D.23  Reports of condition required

  5  8 ==== exceptions.

  5  9    Each mortgage loan originator licensee shall submit

  5 10 reports of condition to the nationwide mortgage licensing

  5 11 system and registry unless the mortgage loan originator's

  5 12 activity is included in a report submitted by the mortgage

  5 13 loan originator's employer in accordance with section 535B.11,

  5 14 subsection 3, section 535B.18, or section 536A.14, subsection

  5 15 2. The reports shall be in such form and shall contain such

  5 16 information as the nationwide mortgage licensing system and

  5 17 registry may require.

  5 18    Sec. 10.  EFFECTIVE UPON ENACTMENT.  The section of this

  5 19 Act amending section 524.904, subsection 7, takes effect upon

  5 20 enactment.

  5 21                           EXPLANATION

  5 22    This bill makes several changes in connection with banking

  5 23 and mortgage regulation by the division of banking of the

  5 24 department of commerce.

  5 25    The bill provides that the superintendent of banking

  5 26 is authorized to ensure that the division's information

  5 27 technology systems comply with information technology

  5 28 security requirements established by any regulatory agency or

  5 29 association of regulatory agencies specified in Code section

  5 30 524.212.

  5 31    The bill makes changes regarding provisions relating to

  5 32 a state bank granting loans and extensions of credit to a

  5 33 corporate group.  The bill provides that, while not to be

  5 34 construed as an endorsement of the quality of any loan or

  5 35 extension of credit, the superintendent may authorize a state
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  6  1 bank to grant loans and extensions of credit to a corporate

  6  2 group in an amount not to exceed 50 percent of aggregate

  6  3 capital if all loans and extensions of credit to any one

  6  4 borrower within a corporate group conform to an applicable

  6  5 percentage of capital limitations and the financial strength,

  6  6 assets, guarantee, or endorsement of any one corporate group

  6  7 member is not relied upon as a basis for loans and extensions

  6  8 of credit to any other corporate group member.

  6  9    The bill modifies the definition of a corporate group for

  6 10 purposes of applying group bank lending limits and replaces

  6 11 references to "corporate" group with "borrowing" group.  The

  6 12 bill states that a borrowing group includes a person and any

  6 13 legal entity, including but not limited to corporations,

  6 14 limited liability companies, partnerships, trusts, and

  6 15 associations.  The bill specifies that a borrowing group shall

  6 16 include the interests of a group of more than one borrower,

  6 17 or any combination of the members of the group, which are

  6 18 so interrelated, as defined in the bill, that they should be

  6 19 considered a unit for the purpose of applying the lending

  6 20 limits; one or more persons owning or controlling 50 percent

  6 21 or more of the voting securities or membership interests

  6 22 of the borrowing entity or a member of the group; one or

  6 23 more persons controlling, in any manner, the election of a

  6 24 majority of the directors, managers, trustees, or other persons

  6 25 exercising similar functions of the borrowing entity or a

  6 26 member of the group; or one or more persons having the power

  6 27 to vote 50 percent or more of any class of voting securities

  6 28 or membership interests of the borrowing entity or a member

  6 29 of the group.  The bill states that required documentation to

  6 30 demonstrate compliance with borrowing group bank lending limits

  6 31 includes, at a minimum, demonstrating the current ownership

  6 32 of the borrowing entity, identifying the persons who have

  6 33 voting rights in the borrowing entity, identifying the board

  6 34 of directors and senior management of the borrowing entity,

  6 35 and the bank's assessment of the borrowing entity's means of
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  7  1 servicing the loan or extension of credit including specific

  7  2 reasons in support of that assessment.

  7  3    The bill deletes a provision which states that a bank shall

  7  4 not operate a loan production office or deposit production

  7  5 office in Iowa unless either the bank has received approval

  7  6 from the superintendent or the bank operated the loan

  7  7 production office or deposit production office prior to July

  7  8 1, 2006.

  7  9    The bill includes in the list of exemptions from a bank's

  7 10 lending limit a renewal or restructuring of a loan as a new

  7 11 loan or extension of credit if efforts had been made to bring

  7 12 the loan into conformance with the lending limit, unless as

  7 13 part of the renewal or restructuring new funds are advanced

  7 14 by the bank to the borrower or a new borrower replaces the

  7 15 original borrower or the superintendent determines that a

  7 16 renewal or restructuring was undertaken as a means to evade the

  7 17 bank's lending limit. This provision of the bill takes effect

  7 18 upon enactment.

  7 19    The bill provides that a mortgage banker or mortgage broker

  7 20 licensed under Code chapter 535B may not establish branch

  7 21 locations outside of the United States, specifies that an

  7 22 applicant incorporated under the laws of another state in the

  7 23 United States must be authorized to do business in Iowa, and

  7 24 specifies that businesses that are incorporated outside of the

  7 25 United States are not eligible for licensure.

  7 26    The bill adds persons or entities licensed under Code

  7 27 chapter 535D, the mortgage licensing act, to provisions

  7 28 prohibiting the superintendent, general counsel, examiners,

  7 29 and other employees of the banking division, if engaged in

  7 30 credit relations with the person or entity, from participating

  7 31 in specified regulatory actions over the person or entity.

  7 32 The bill provides that an individual shall not engage in

  7 33 the business of a mortgage loan originator with respect

  7 34 to any dwelling or residential real estate located in this

  7 35 state without obtaining and maintaining a license under Code
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  8  1 chapter 535D.  This provision had previously been restricted

  8  2 to "residential real estate".  The bill establishes a new

  8  3 requirement that each mortgage loan originator licensee under

  8  4 the Code chapter shall submit to the nationwide mortgage

  8  5 licensing system and registry reports of condition required by

  8  6 the system and  registry, unless the mortgage loan originator's

  8  7 activity is included in a mortgage call report submitted by

  8  8 the originator's employer in accordance with specified Code

  8  9 sections.
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  1  1    Section 1.  NEW SECTION.  321.69A  Disclosure of repairs to

  1  2 new vehicles.

  1  3    1.  a.  A person licensed as a new motor vehicle dealer

  1  4 pursuant to chapter 322 shall not be required to disclose to a

  1  5 prospective or actual buyer or lessee of a new motor vehicle

  1  6 repairs of damage to or adjustments on or replacements of parts

  1  7 with new parts on the motor vehicle if all of the following are

  1  8 true:

  1  9    (1)  The repairs, adjustments, or replacements were made to

  1 10 achieve compliance with factory specifications.

  1 11    (2)  The actual cost of any labor or parts charged to or

  1 12 performed by the dealer for any such repairs, adjustments, or

  1 13 parts does not exceed four percent of the dealer's adjusted

  1 14 cost.

  1 15    (3)  The dealer posts in a conspicuous place notice that

  1 16 repairs, adjustments, or replacements will be disclosed upon

  1 17 request.

  1 18    (4)  The dealer discloses any such repairs, adjustments, or

  1 19 replacements upon request.

  1 20    b.  The provisions of this section take precedence over and

  1 21 shall supersede section 714.16, subsection 2, paragraph "a",

  1 22 unnumbered paragraph 4, and section 714H.4, subsection 2.

  1 23    2.  A person licensed as a new motor vehicle dealer pursuant

  1 24 to chapter 322 shall disclose in writing, at or before the

  1 25 time of sale or lease, to the buyer or lessee of a new motor

  1 26 vehicle that the vehicle has been subject to any repairs of

  1 27 damage to or adjustments on or replacements of parts with new

  1 28 parts if the actual cost of any labor or parts charged to or

  1 29 performed by the dealer for any such repairs, adjustments, or

  1 30 parts exceeds four percent of the dealer's adjusted cost.  The

  1 31 written disclosure shall include the signature of the buyer or

  1 32 lessee and be in a form and in a format approved by the attorney

  1 33 general by rule.  A dealer shall retain a copy of each written

  1 34 disclosure issued pursuant to this section for five years from

  1 35 the date of issuance.
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  2  1    3.  As used in this section, "dealer's adjusted cost" means

  2  2 the amount paid by the dealer to the manufacturer or other

  2  3 source for the vehicle, including any freight charges, but

  2  4 excluding any sum paid by the manufacturer to the dealer as a

  2  5 holdback or other monetary incentive relating to the vehicle.

  2  6    4.  A violation of this section is an unlawful practice

  2  7 pursuant to section 714.16.

  2  8    5.  A violation of this section is a prohibited practice or

  2  9 act pursuant to section 714H.5.

  2 10                           EXPLANATION

  2 11    This bill relates to the disclosure of specified information

  2 12 in connection with new motor vehicle repairs.

  2 13    The bill provides that a person licensed as a new motor

  2 14 vehicle dealer pursuant to Code chapter 322 shall not be

  2 15 required to disclose to a prospective or actual buyer or lessee

  2 16 of a new motor vehicle repairs of damage to or adjustments on

  2 17 or replacements of parts with new parts on the motor vehicle if

  2 18 specified conditions are met.  They include that the repairs,

  2 19 adjustments, or replacements were made to achieve compliance

  2 20 with factory specifications, that the actual cost of any

  2 21 labor and parts charged to or performed by the dealer for the

  2 22 repairs, adjustments, and parts does not exceed 4 percent

  2 23 of the dealer's adjusted cost, as defined in the bill, that

  2 24 the dealer posts in a conspicuous place notice that repairs,

  2 25 adjustments, or replacements will be disclosed upon request,

  2 26 and that the dealer also discloses repairs, adjustments,

  2 27 or replacements upon request.  The bill states that these

  2 28 provisions take precedence over and supersede Code section

  2 29 714H.4, subsection 2, and Code section 714.16, subsection 2,

  2 30 paragraph "a", unnumbered paragraph 4, dealing with failures to

  2 31 disclose material facts.

  2 32    The bill provides that a dealer shall disclose in writing,

  2 33 at or before the time of sale or lease, to the buyer or lessee

  2 34 of a new motor vehicle that the vehicle has been subject to

  2 35 any repairs of damage to or adjustments on or replacements of
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  3  1 parts with new parts if the actual cost of any labor and parts

  3  2 charged to or performed by the dealer for any such repairs,

  3  3 adjustments, and parts exceeds 4 percent of the dealer's

  3  4 adjusted cost, that the written disclosure shall include the

  3  5 signature of the buyer or lessee and be in a form and in a

  3  6 format approved by the attorney general by rule, and that a

  3  7 dealer shall retain a copy of each written disclosure for five

  3  8 years from the date of issuance.

  3  9    The bill provides that a violation of the bill's provisions

  3 10 constitutes an unlawful practice pursuant to Code section

  3 11 714.16 subject to a civil penalty not to exceed $40,000 per

  3 12 violation and an additional civil penalty of not more than

  3 13 $5,000 for each day of intentional violation of a temporary

  3 14 restraining order, preliminary injunction, or permanent

  3 15 injunction issued in conjunction with the violation.  The

  3 16 bill also provides that a violation of the bill's provisions

  3 17 constitutes a prohibited practice or act pursuant to the

  3 18 private right of action provisions in Code section 714H.5,

  3 19 which provide for the recovery of specified damages.
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  1  1    Section 1.  Section 298A.8, Code 2011, is amended to read as

  1  2 follows:

  1  3    298A.8  Student activity fund.

  1  4    1.  The student activity fund is a special revenue fund.

  1  5 A student activity fund must be established in any school

  1  6 corporation receiving money from student=related activities

  1  7 such as admissions, activity fees, student dues, student

  1  8 fund=raising events, or other student=related cocurricular or

  1  9 extracurricular activities. Moneys in this fund, other than

  1 10 funds in a philanthropy account established under subsection 2,
  1 11  shall be used to support only the cocurricular program defined

  1 12 in department of education administrative rules.

  1 13    2.  A philanthropy account may be established within a

  1 14 student activity fund. A philanthropy account shall only

  1 15 consist of voluntary donations raised by the students or

  1 16 school district employees for a specified purpose.  Moneys in

  1 17 the account shall be used to support philanthropic purposes.

  1 18 For purposes of this section, "philanthropic purpose" means

  1 19 an educational, charitable, humane, scientific, patriotic,

  1 20 social welfare or advocacy, public health, environmental,

  1 21 conservation, civic, or other similar objective defined in

  1 22 department of education rules. The philanthropic purposes for

  1 23 which moneys in the account may be used shall not be limited to

  1 24 purposes relating to the school or to students enrolled in the

  1 25 school.
  1 26                           EXPLANATION

  1 27    This bill authorizes the creation of a philanthropy account

  1 28 within a school district's student activity fund established

  1 29 under Code section 298A.8.  The bill provides that a

  1 30 philanthropy account shall only consist of voluntary donations

  1 31 raised by the students or school district employees for a

  1 32 specified purpose.  Moneys in the philanthropy account shall

  1 33 be used to support philanthropic purposes. The bill defines

  1 34 "philanthropic purpose" to be an educational, charitable,

  1 35 humane, scientific, patriotic, social welfare or advocacy,

Senate File 419 - Introduced continued

  2  1 public health, environmental, conservation, civic, or other

  2  2 similar objective defined in department of education rules.

  2  3 The bill specifies that philanthropic purposes for which moneys

  2  4 in the account may be used are not limited to purposes relating

  2  5 to the school or to students.
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  1  1    Section 1.  Section 257.11, subsection 5, Code 2011, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 261E.9, subsections 1 through 3, Code 2011,

  1  4 are amended to read as follows:

  1  5    1.  a.  A regional academy is a program established by

  1  6 a school district to which multiple school districts send

  1  7 students in grades nine seven through twelve, and which may

  1  8 include internet=based coursework and courses delivered via the

  1  9 Iowa communications network. A regional academy shall include

  1 10 in its curriculum advanced level courses and may include in its

  1 11 curriculum career and technical courses.  A school district

  1 12 establishing a regional academy may collaborate and partner

  1 13 with, enter into an agreement pursuant to chapter 28E with,

  1 14 or enter into a contract with, one or more school districts,

  1 15 community colleges, accredited public and private postsecondary

  1 16 institutions, accredited nonpublic schools, businesses, and

  1 17 private agencies located within or outside of the state.
  1 18    b.  The purpose of a regional academy established pursuant

  1 19 to this section shall be to build a culture of innovation for

  1 20 students and community, to diversify rural educational and

  1 21 economic opportunities by engaging in learning experiences

  1 22 that involve students in complex, real=world projects, and to

  1 23 develop regional or global innovation networks.
  1 24    c.  If a school district establishing a regional academy in

  1 25 accordance with this section submits a plan to the department

  1 26 for approval that demonstrates how the regional academy will

  1 27 increase and assess student achievement or increase and assess

  1 28 competency=based learning opportunities for students, the

  1 29 department may waive or modify any statutory or regulatory

  1 30 provision applicable to school districts in order to provide

  1 31 the regional academy additional flexibility if the department

  1 32 finds that the waiver or modification is likely to result in

  1 33 increased student achievement or increased competency=based

  1 34 learning opportunities for students.
  1 35    2.  a.  A regional academy course shall not qualify as a
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  2  1 concurrent enrollment course include in its curriculum advanced

  2  2 level courses.

  2  3    b.  A regional academy may include in its curriculum virtual

  2  4 or internet=based coursework and courses delivered via the Iowa

  2  5 communications network, career and technical courses, core

  2  6 curriculum coursework, courses required pursuant to section

  2  7 256.7, subsection 26, or section 256.11, subsections 4 and 5,

  2  8 and asynchronous learning networks.
  2  9    3.  School districts participating in regional academies are

  2 10 eligible for supplementary weighting as provided in section

  2 11 257.11, subsection 2.  The school districts participating in

  2 12 the regional academy shall enter into an agreement on how the

  2 13 supplementary weighting received shall be used and shall submit

  2 14 the agreement to the department for approval.

  2 15    Sec. 3.  EFFECTIVE DATE AND APPLICABILITY.  This Act

  2 16 takes effect July 1, 2012, and is applicable to school years

  2 17 beginning on or after July 1, 2012.

  2 18                           EXPLANATION

  2 19    This bill makes changes relating to regional academies.

  2 20    Currently, a regional academy is a program established

  2 21 by a school district to which multiple school districts

  2 22 send students in grades 9 through 12, and which may include

  2 23 internet=based coursework and courses delivered via the Iowa

  2 24 communications network.  The bill lowers the grade level

  2 25 limit to grades 7 through 12, and adds that a school district

  2 26 establishing a regional academy may collaborate and partner

  2 27 with, enter into an agreement pursuant to Code chapter 28E

  2 28 with, or enter into a contract with, two or more school

  2 29 districts, community colleges, accredited public and private

  2 30 postsecondary institutions, accredited nonpublic schools,

  2 31 businesses, and private agencies located within or outside of

  2 32 the state.

  2 33    The bill provides that the purpose of a regional academy

  2 34 shall be to build a culture of innovation for students and

  2 35 community, to diversify rural educational and economic
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  3  1 opportunities by engaging in learning experiences that involve

  3  2 students in complex, real=world projects, and to develop

  3  3 regional or global innovation networks.

  3  4    If a school district submits a plan to the department for

  3  5 approval that demonstrates how the regional academy will

  3  6 increase and assess student achievement or increase and assess

  3  7 competency=based learning opportunities for students, the

  3  8 department may waive or modify any statutory or regulatory

  3  9 provision applicable to school districts in order to provide

  3 10 the regional academy additional flexibility.

  3 11    The bill strikes language that prohibits a regional academy

  3 12 course from qualifying as a concurrent enrollment course.

  3 13    A regional academy may include in its curriculum virtual or

  3 14 internet=based coursework and courses delivered via the Iowa

  3 15 communications network, career and technical courses, core

  3 16 curriculum coursework, courses required for graduation or under

  3 17 the educational standards, and asynchronous learning networks.

  3 18    Currently, regional academies may receive supplementary

  3 19 weighting.  The bill provides that the school districts

  3 20 participating in the regional academy must enter into an

  3 21 agreement on how the supplementary weighting received shall

  3 22 be used and must submit the agreement to the department for

  3 23 approval.

  3 24    The bill eliminates an outdated provision relating to

  3 25 supplementary weighting for regional academies.

  3 26    The bill takes effect July 1, 2012, and is applicable to

  3 27 school years beginning on or after that date.

       LSB 2239SV (1) 84

       kh/sc

 PRINT "[ /Dest /SF421 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 421

Senate File 421 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO SF 382)

                                      A BILL FOR
  1 An Act establishing a pilot program relating to state aid

  2    funding for special education support services, media

  3    services, educational services, area education agency

  4    professional development supplement, and area education

  5    agency teacher salary supplement, allowing certain school

  6    districts to select the method of providing services the

  7    funding supports, and including applicability provisions.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2314SV (2) 84

    md/sc
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  1  1    Section 1.  SCHOOL DISTRICT SERVICES AND FUNDING ==== PILOT

  1  2 PROGRAM.

  1  3    1.  a.  The department of education shall establish a pilot

  1  4 program for school districts to provide special education

  1  5 support services, media services, and educational services in

  1  6 accordance with this section.  A school district interested

  1  7 in participating in the pilot program shall prepare a plan

  1  8 for providing such services and submit the plan along with

  1  9 an application to the department of education, on a form

  1 10 prescribed by the department, not later than February 1, 2012.

  1 11 The department shall not approve more than ten applications

  1 12 for participation in the pilot program, and not more than two

  1 13 applications may be approved for school districts located

  1 14 within the same area education agency.

  1 15    b.  Notwithstanding any provision of chapter 257 to the

  1 16 contrary, for school budget years beginning on July 1, 2012,

  1 17 July 1, 2013, and July 1, 2014, the state aid funding for

  1 18 special education support services, media services, and

  1 19 educational services, as calculated under chapter 257, shall be

  1 20 paid directly to the applicable school districts approved under

  1 21 paragraph "a".

  1 22    2.  A school district approved by the department of education

  1 23 and receiving funding under subsection 1 shall choose one of

  1 24 the following options:

  1 25    a.  A school district may provide its own special education

  1 26 services, media services, and educational services, as those

  1 27 services are described in chapter 273.  However, the school

  1 28 district shall not receive funding for its costs that exceeds

  1 29 the amount determined under subsection 1, except for funds

  1 30 received from another school district for providing special

  1 31 education services, media services, or educational services to

  1 32 such other school district.

  1 33    b.  A school district may contract with organizations,

  1 34 including other school districts and area education agencies,

  1 35 to provide special education services, media services, and
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  2  1 educational services, as those services are described in

  2  2 chapter 273.  However, the school district contracting for such

  2  3 services shall not receive funding for its costs that exceeds

  2  4 the amount determined under subsection 1.

  2  5    3.  The department of education shall distribute the

  2  6 appropriate amount of area education agency professional

  2  7 development supplement and area education agency teacher salary

  2  8 supplement funding to a school district if an area education

  2  9 agency contracts to provide the services.

  2 10    4.  Notwithstanding any provision of chapter 273 to the

  2 11 contrary, for school budget years beginning on July 1,

  2 12 2012, July 1, 2013, and July 1, 2014, an area education

  2 13 agency or other organization shall receive state aid funding

  2 14 for providing special education support services, media

  2 15 services, and educational services from the school districts

  2 16 participating in the pilot program and for which the area

  2 17 education agency or organization has contracted to provide such

  2 18 services.  Area education agencies and other organizations

  2 19 may submit bids for providing special education support

  2 20 services, media services, and educational services to the

  2 21 participating school districts in a process to be determined by

  2 22 the department of education by rule under chapter 17A.

  2 23    5.  School districts approved to participate in the pilot

  2 24 program shall provide such special education support services,

  2 25 media services, and educational services in accordance with

  2 26 this section and rules adopted by the department of education

  2 27 for the school budget years beginning on July 1, 2012, July 1,

  2 28 2013, and July 1, 2014.  For school budget years beginning on

  2 29 or after July 1, 2015, the participating school districts shall

  2 30 provide such services according to chapters 257 and 273.

  2 31    6.  The department of education shall review and analyze

  2 32 the pilot program and submit a report to the general assembly

  2 33 on or before October 1, 2015. The report shall include

  2 34 recommendations relating to statewide implementation of the

  2 35 pilot program.
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  3  1                           EXPLANATION

  3  2    This bill establishes a pilot program which directs

  3  3 state aid funding for special education support services,

  3  4 media services, educational services, area education agency

  3  5 professional development supplement, and area education agency

  3  6 teacher salary supplement to the applicable school districts

  3  7 approved for participation in the pilot program by the

  3  8 department of education.

  3  9    A school district interested in participating in the pilot

  3 10 program is required to prepare a plan for providing special

  3 11 education support services, media services, and educational

  3 12 services, and submit the plan along with an application to

  3 13 the department of education not later than February 1, 2012.

  3 14 The department shall not approve more than ten applications

  3 15 for participation in the pilot program, and not more than two

  3 16 applications may be approved for school districts located

  3 17 within the same area education agency.

  3 18    The bill allows a participating school district to provide

  3 19 its own services.  A school district may also bid to provide

  3 20 services to participating school districts.  A participating

  3 21 school district may also contract with organizations to receive

  3 22 these services.  If a school district provides its own special

  3 23 education support services, media services, or educational

  3 24 services, it shall not receive funding that exceeds the amount

  3 25 determined under Code chapter 257. An area education agency

  3 26 (AEA) or organization that successfully contracts to provide

  3 27 these services to a participating school district will receive

  3 28 the appropriate amount of funding from the school district

  3 29 with which the organization has contracted.  The department of

  3 30 education is tasked with developing a bid process by rule.

  3 31    Under the pilot program, participating school districts

  3 32 shall provide such special education support services, media

  3 33 services, and educational services in accordance with the bill

  3 34 for the school budget years beginning on July 1, 2012, July 1,

  3 35 2013, and July 1, 2014.  For school budget years beginning on
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  4  1 or after July 1, 2015, the participating school districts shall

  4  2 provide such services according to Code chapters 257 and 273.

  4  3    The bill directs the department of education to review and

  4  4 analyze the pilot program and submit a report to the general

  4  5 assembly on or before October 1, 2015.
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                                 SENATE FILE       
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                                 (SUCCESSOR TO SSB

                                     1164)

                                      A BILL FOR
  1 An Act relating to the use of certain revenues resulting

  2    from the physical plant and equipment levies and including

  3    applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 298.3, subsection 1, paragraph c, Code

  1  2 2011, is amended to read as follows:

  1  3    c.  The purchase, lease, or lease=purchase of a single unit

  1  4 of equipment or technology exceeding five hundred dollars in

  1  5 value per unit purchase, lease, or lease=purchase transaction.

  1  6 Each transaction may include multiple equipment or technology

  1  7 units.
  1  8    Sec. 2.  Section 298.3, subsection 1, Code 2011, is amended

  1  9 by adding the following new paragraph:

  1 10    NEW PARAGRAPH.  n.  The purchase, lease, or lease=purchase of

  1 11 desks, furniture, or fixtures exceeding five hundred dollars in

  1 12 value per purchase, lease, or lease=purchase transaction. Each

  1 13 transaction may include multiple desk, furniture, or fixture

  1 14 units.

  1 15    Sec. 3.  APPLICABILITY.  This Act applies to school budget

  1 16 years beginning on or after July 1, 2011.

  1 17                           EXPLANATION

  1 18    This bill amends the purposes for which revenues from the

  1 19 physical plant and equipment levies may be expended. The bill

  1 20 provides that revenues may be used for the purchase, lease,

  1 21 or lease=purchase of equipment or technology exceeding $500

  1 22 in value per purchase, lease, or lease=purchase transaction.

  1 23 The bill allows each transaction to include multiple equipment

  1 24 or technology units. Current law requires each equipment or

  1 25 technology unit to have a cost exceeding $500.

  1 26    The bill also allows the use of such revenues for the

  1 27 purchase, lease, or lease=purchase of desks, furniture, or

  1 28 fixtures exceeding $500 in value per purchase, lease, or

  1 29 lease=purchase transaction. The bill allows each transaction

  1 30 to include multiple desk, furniture, or fixture units.

  1 31    The bill applies to school budget years beginning on or after

  1 32 July 1, 2011.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO SSB

                                     1163)

                                      A BILL FOR
  1 An Act relating to the demonstration of proficiency by students

  2    receiving competent private instruction for purposes of

  3    senior year plus program eligibility.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 261E.3, subsection 1, paragraph e, Code

  1  2 2011, is amended to read as follows:

  1  3    e.  The student shall have demonstrated proficiency in

  1  4 reading, mathematics, and science as evidenced by achievement

  1  5 scores on the latest administration of the state assessment for

  1  6 which scores are available and as defined by the department.

  1  7 However, a student receiving competent private instruction

  1  8 under chapter 299A may demonstrate proficiency as evidenced

  1  9 by a selection index, which is the sum of the critical

  1 10 reading, mathematics, and writing skills assessments, of one

  1 11 hundred forty=one on the preliminary scholastic aptitude

  1 12 test administered by the college board; a composite score

  1 13 of at least twenty=one on the college readiness assessment

  1 14 administered by ACT, inc.; or a sum of the critical reading

  1 15 and mathematics scores of at least nine hundred ninety on the

  1 16 college readiness assessment administered by the college board.
  1 17  If a student is not proficient in one or more of the content

  1 18 areas listed in this paragraph, has not taken the college

  1 19 readiness assessments identified in this paragraph, or has not

  1 20 achieved the scores specified in this paragraph, the school

  1 21 board may establish alternative but equivalent qualifying

  1 22 performance measures including but not limited to additional

  1 23 administrations of the state assessment, portfolios of student

  1 24 work, student performance rubric, or end=of=course assessments.

  1 25                           EXPLANATION

  1 26    This bill provides that a student who is receiving competent

  1 27 private instruction may demonstrate the proficiency required to

  1 28 ensure student readiness for postsecondary coursework under the

  1 29 senior year plus program eligibility requirements by providing

  1 30 evidence that the student achieved a composite ACT score of at

  1 31 least 21, a sum of the SAT critical reading and mathematics

  1 32 scores of at least 990, or a PSAT selection index of 141.

  1 33    The bill also provides that if a student has not taken

  1 34 the ACT, PSAT, or SAT, or has not achieved the required

  1 35 minimum scores, the school board may establish alternative but

Senate File 423 - Introduced continued

  2  1 equivalent qualifying performance measures, including but not

  2  2 limited to additional administrations of the state assessment,

  2  3 portfolios of student work, student performance rubric, or

  2  4 end=of=course assessments.
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                                      A BILL FOR
  1 An Act relating to the use of statewide school infrastructure

  2    funding.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1864SV (1) 84
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  1  1    Section 1.  Section 297.22, subsection 2, paragraph a, Code

  1  2 2011, is amended to read as follows:

  1  3    a.  The board of directors of a school district may sell,

  1  4 lease, exchange, give, or grant, and accept any interest

  1  5 in real property to, with, or from a county, municipal

  1  6 corporation, school district, community college for a joint

  1  7 infrastructure project authorized under section 423F.3,

  1  8 subsection 3, paragraph "a", township, or area education agency

  1  9 if the real property is within the jurisdiction of both the

  1 10 grantor and grantee.

  1 11    Sec. 2.  Section 423F.3, subsection 3, paragraph a, Code

  1 12 2011, is amended to read as follows:

  1 13    a.  If the board of directors adopts a resolution to use

  1 14 funds received under the operation of this chapter solely
  1 15  for providing property tax relief by reducing indebtedness

  1 16 from the levies specified under section 298.2 or 298.18 or,

  1 17 notwithstanding the requirement that a school district have

  1 18 exclusive jurisdiction in all matters within the territory

  1 19 of the school district under section 274.1, for a joint

  1 20 infrastructure project with one or more school districts or

  1 21 one or more school districts and an Iowa community college,

  1 22 the board of directors may approve a revenue purpose statement

  1 23 for that purpose such purposes without submitting the revenue

  1 24 purpose statement to a vote of the electors.

  1 25                           EXPLANATION

  1 26    This bill authorizes the board of directors of a school

  1 27 district, by resolution, to use local sales and services

  1 28 tax revenue received under Code chapter 423F for a joint

  1 29 infrastructure project with one or more school districts or

  1 30 one or more school districts and an Iowa community college,

  1 31 following approval of a revenue purpose statement, without

  1 32 submitting the revenue purpose statement approving such use of

  1 33 funds to a vote of the electors.

  1 34    The bill adds community colleges to the list of entities

  1 35 that a board of directors of a school district may sell, lease,
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  2  1 exchange, give, or grant, and accept any interest in real

  2  2 property to, with, or from if the real property is within the

  2  3 jurisdiction of both the grantor and grantee and it is for a

  2  4 joint infrastructure project with one or more school districts

  2  5 and an Iowa community college.
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                                 SENATE FILE       
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                                      A BILL FOR
  1 An Act establishing an annual appropriation to the property

  2    tax equity and relief fund and including effective date and

  3    applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 257.16A, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  There is appropriated annually from the

  1  4 general fund of the state to the fund an amount that is equal to

  1  5 twenty=five million dollars minus the amount credited to the

  1  6 fund under section 423F.2, subsection 3, for the same fiscal

  1  7 year if such amount credited to the fund under section 423F.2,

  1  8 subsection 3, for the same fiscal year is less than twenty=five

  1  9 million dollars.

  1 10    Sec. 2.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  1 11 Act, being deemed of immediate importance, takes effect upon

  1 12 enactment and applies to fiscal years beginning on or after

  1 13 July 1, 2011.

  1 14                           EXPLANATION

  1 15    This bill establishes an annual appropriation from the

  1 16 general fund of the state to the property tax equity and relief

  1 17 fund under Code section 257.16A.  The amount of the annual

  1 18 appropriation is an amount equal to $25 million minus the

  1 19 amount credited to the property tax equity and relief fund

  1 20 under Code section 423F.2(3) for the same fiscal year if such

  1 21 amount credited is less than $25 million.

  1 22    The bill takes effect upon enactment and applies to fiscal

  1 23 years beginning on or after July 1, 2011.
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                                 SENATE FILE       
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                                 (SUCCESSOR TO SSB

                                     1162)

                                      A BILL FOR
  1 An Act modifying the funding requirements for whole grade

  2    sharing agreements.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 282.12, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  For one=way sharing, the sending district shall pay no

  1  4 less than one=half a percentage of the district cost per pupil

  1  5 of the sending district that is proportionate to the percentage

  1  6 of the pupil's school day during which the pupil attends

  1  7 classes in the receiving district minus any actual costs

  1  8 incurred by the sending district including but not limited to

  1  9 transportation and administration costs, if such costs are

  1 10 specified in the agreement.

  1 11                           EXPLANATION

  1 12    Current Code section 282.12 requires a sending district in a

  1 13 one=way whole grade sharing agreement to pay to the receiving

  1 14 district not less than one=half of the sending district's

  1 15 cost per pupil. This bill requires a sending district in a

  1 16 one=way whole grade sharing agreement to pay a percentage of

  1 17 the sending district's cost per pupil that is proportionate

  1 18 to the percentage of the pupil's school day during which the

  1 19 pupil attends classes in the receiving district minus any

  1 20 actual costs incurred by the sending district including but not

  1 21 limited to transportation and administration costs, if such

  1 22 costs are specified in the agreement.
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                                      A BILL FOR
  1 An Act relating to the long=term care ombudsman program.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1285SC (1) 84

    pf/nh

Senate Study Bill 1184 continued

PAG LIN

  1  1    Section 1.  Section 135C.20A, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  The report card form shall be developed by the department

  1  4 in cooperation with representatives of the department

  1  5 on aging, the state long=term care resident's advocate

  1  6  ombudsman, representatives of resident advocate committees,

  1  7 representatives of protection and advocacy entities, consumers,

  1  8 and other interested persons.

  1  9    Sec. 2.  Section 135C.37, Code 2011, is amended to read as

  1 10 follows:

  1 11    135C.37  Complaints alleging violations ==== confidentiality.

  1 12    A person may request an inspection of a health care facility

  1 13 by filing with the department, resident advocate committee of

  1 14 the facility, or the state office of long=term care resident's

  1 15 advocate ombudsman as established pursuant to section 231.42, a

  1 16 complaint of an alleged violation of applicable requirements

  1 17 of this chapter or the rules adopted pursuant to this chapter.

  1 18 A person alleging abuse or neglect of a resident with a

  1 19 developmental disability or with mental illness may also

  1 20 file a complaint with the protection and advocacy agency

  1 21 designated pursuant to section 135B.9 or section 135C.2. A

  1 22 copy of a complaint filed with the resident advocate committee

  1 23 or the state office of long=term care resident's advocate

  1 24  ombudsman shall be forwarded to the department. The complaint

  1 25 shall state in a reasonably specific manner the basis of the

  1 26 complaint, and a statement of the nature of the complaint

  1 27 shall be delivered to the facility involved at the time of

  1 28 the inspection. The name of the person who files a complaint

  1 29 with the department, resident advocate committee, or the state
  1 30  office of long=term care resident's advocate ombudsman shall

  1 31 be kept confidential and shall not be subject to discovery,

  1 32 subpoena, or other means of legal compulsion for its release

  1 33 to a person other than department employees involved in the

  1 34 investigation of the complaint.

  1 35    Sec. 3.  Section 135C.38, subsection 2, paragraph d, Code
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  2  1 2011, is amended to read as follows:

  2  2    d.  A person who is dissatisfied with any aspect of the

  2  3 department's handling of the complaint may contact the state
  2  4  office of long=term care resident's advocate ombudsman,

  2  5 established pursuant to section 231.42, or may contact

  2  6 the protection and advocacy agency designated pursuant to

  2  7 section 135C.2 if the complaint relates to a resident with a

  2  8 developmental disability or a mental illness.

  2  9    Sec. 4.  Section 231.4, Code 2011, is amended by adding the

  2 10 following new subsections:

  2 11    NEW SUBSECTION.  10A.  "Local long=term care ombudsman" or

  2 12 "local ombudsman" means a local ombudsman or a representative of

  2 13 the office that is designated by the state ombudsman.

  2 14    NEW SUBSECTION.  13A.  "State long=term care ombudsman" or

  2 15 "state ombudsman" means the state long=term care ombudsman

  2 16 described in section 231.42.

  2 17    NEW SUBSECTION.  13B.  "State office of long=term care

  2 18 ombudsman" or "office" means the state office of long=term care

  2 19 ombudsman established in section 231.42.

  2 20    Sec. 5.  Section 231.23A, subsection 7, Code 2011, is amended

  2 21 to read as follows:

  2 22    7.  Administration relating to the state office of long=term

  2 23 care resident's advocate ombudsman and training for resident

  2 24 advocate committees.

  2 25    Sec. 6.  Section 231.41, Code 2011, is amended to read as

  2 26 follows:

  2 27    231.41  Purpose.

  2 28    The purpose of this subchapter is to establish the state
  2 29  office of long=term care resident's advocate within ombudsman

  2 30 attached to the department as specified in this subchapter and
  2 31  in accordance with the requirements of the federal Act, and to

  2 32 adopt the supporting federal regulations and guidelines for its

  2 33 operation.

  2 34    Sec. 7.  Section 231.42, Code 2011, is amended to read as

  2 35 follows:
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  3  1    231.42  Office State office of long=term care resident's

  3  2 advocate ombudsman ==== duties ==== penalties for violations.

  3  3    1.  Office State office established.  The state office of

  3  4 long=term care resident's advocate ombudsman is established

  3  5 within as a distinct unit attached to the department for the

  3  6 limited purposes as specified in section 7E.2, subsection 5,

  3  7 and in accordance with section 712 of the federal Act, as

  3  8 codified at 42 U.S.C. { 3058g. The office shall consist of the

  3  9 state long=term care resident's advocate and ombudsman, any

  3 10 representatives of the office, and any local long=term care

  3 11 resident's advocates ombudsmen.

  3 12    2.  State long=term care resident's advocate ombudsman.  The

  3 13 director of the department, in consultation with the

  3 14 commission, shall appoint hire the state long=term care

  3 15 resident's advocate ombudsman who shall personally, or through

  3 16 representatives of the office, do all of the following:

  3 17    a.  Establish and implement a statewide confidential

  3 18 uniform reporting system for receiving, analyzing, referring,

  3 19 investigating, and resolving complaints about administrative

  3 20 actions and the health, safety, welfare, and rights of

  3 21 residents or tenants of long=term care facilities, assisted

  3 22 living programs, and elder group homes, excluding facilities

  3 23 licensed primarily to serve persons with mental retardation or

  3 24 mental illness.
  3 25    b.  Publicize the office of long=term care resident's

  3 26 advocate and provide information and education to consumers,

  3 27 the public, and other agencies about issues related to

  3 28 long=term care in Iowa.
  3 29    c.  Monitor the development and implementation of federal,

  3 30 state, and local laws, regulations, and policies that relate to

  3 31 long=term care in Iowa.
  3 32    a.  Exercise the powers, duties, functions, and

  3 33 responsibilities established in the federal Act independent of

  3 34 any state agency and in accordance with the federal Act.
  3 35    b.  Provide information, data, and recommendations to the
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  4  1 director, the commission, the department of inspections and

  4  2 appeals, other appropriate public and private agencies, and

  4  3 other persons regarding issues pertaining to the residents of

  4  4 long=term care facilities, assisted living programs, and elder

  4  5 group homes.
  4  6    c.  Identify, investigate, and resolve complaints made by

  4  7 or on behalf of residents that relate to action, inaction,

  4  8 or decisions that may adversely affect the health, safety,

  4  9 welfare, or rights of the residents, including the welfare

  4 10 and rights of residents with respect to the appointment and

  4 11 activities of guardians and representative payees, of any of

  4 12 the following:
  4 13    (1)  Providers or representatives of providers of long=term

  4 14 care services.
  4 15    (2)  Public agencies.
  4 16    (3)  Health and social service agencies.
  4 17    d.  Provide services to assist residents in protecting the

  4 18 health, safety, welfare, and rights of the residents. 
  4 19    e.  Inform residents about the means of obtaining services

  4 20 provided by providers or agencies.
  4 21    f.  Ensure that residents have regular and timely access to

  4 22 the services provided through the office and that the residents

  4 23 and complainants receive timely responses to complaints from

  4 24 representatives of the office.
  4 25    g.  Represent the interests of residents before governmental

  4 26 agencies and seek administrative, legal, and other remedies to

  4 27 protect the health, safety, welfare, and rights of residents.
  4 28    h.  Provide administrative and technical assistance to local

  4 29 long=term care ombudsmen to assist them in participating in the

  4 30 programs under this subchapter.
  4 31    i.  (1)  Analyze, comment on, and monitor the development and

  4 32 implementation of federal, state, and local laws, regulations,

  4 33 and other governmental policies and actions, that pertain to

  4 34 the health, safety, welfare, and rights of residents, with

  4 35 respect to the adequacy of long=term care facilities, assisted
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  5  1 living programs, elder group homes, and long=term care services

  5  2 in the state. 
  5  3    (2)  Recommend any changes in such laws, regulations,

  5  4 policies, and actions as the office determines to be

  5  5 appropriate.
  5  6    (3)  Facilitate public comment on the laws, regulations,

  5  7 policies, and actions.
  5  8    j.  (1)  Promote the development of citizen organizations to

  5  9 participate in the programs under this subchapter.
  5 10    (2)  Provide technical support for the development of

  5 11 resident and family councils to protect the well=being and

  5 12 rights of residents.
  5 13    (3)  Carry out such other activities as determined to be

  5 14 appropriate by the commission pursuant to the federal Act.
  5 15    d.  k.  Annually report to the governor and general assembly

  5 16 on the activities of the office and make and other information

  5 17 required by the federal Act including recommendations for

  5 18 improving the health, safety, welfare, and rights of residents

  5 19 and tenants of long=term care facilities, assisted living

  5 20 programs, and elder group homes.

  5 21    e.  Cooperate with persons and public or private agencies

  5 22 with regard to, and participate in, inquiries, meetings,

  5 23 or studies that may lead to improvements in the health,

  5 24 safety, welfare, and rights of residents and tenants and the

  5 25 functioning of long=term care facilities, assisted living

  5 26 programs, and elder group homes.
  5 27    f.  l.  Recruit, train, educate, support, and monitor

  5 28 volunteers associated with the office.

  5 29    m.  Hire, train, supervise, evaluate, and monitor local

  5 30 ombudsmen and representatives of the office.
  5 31    n.  Establish and implement a statewide confidential uniform

  5 32 reporting system.
  5 33    o.  Ensure compliance with conflict of interest provisions

  5 34 of the federal Act.
  5 35    p.  Establish and chair an advisory committee that shall
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  6  1 consist of but is not limited to at least one representative

  6  2 of the commission, the department of inspections and appeals,

  6  3 the long=term care industry including nursing facilities and

  6  4 assisted living programs, the Iowa caregivers association,

  6  5 area agencies on aging, and other stakeholders, consumers,

  6  6 caregivers, and  members of the public.
  6  7    (1)  Advisory committee members shall be appointed by

  6  8 the commission in consultation with the state long=term care

  6  9 ombudsman. 
  6 10    (2)  The advisory committee shall do all of the following:
  6 11    (a)  Ensure the autonomy of the office as mandated by the

  6 12 federal Act.
  6 13    (b)  Review and provide comment on the procedures of the

  6 14 office regarding complaint investigations, noncomplaint=related

  6 15 visits, and in=service programs.
  6 16    (c)  Review and comment on the annual report prior to public

  6 17 dissemination. 
  6 18    (d)  Assist in identifying trends in the long=term care

  6 19 industry.
  6 20    (e)  Assist in identifying opportunities for consumer

  6 21 awareness, provider in=service programs, and professional

  6 22 education.
  6 23    (f)  Provide support for office initiatives.
  6 24    (g)  Assist in the dissemination of information regarding

  6 25 the office.
  6 26    (h)  Participate in the performance review process and

  6 27 provide comments to the director prior to the annual review of

  6 28 the state long=term care ombudsman.
  6 29    3.  Department duties.  The department shall do all of the

  6 30 following:
  6 31    a.  Provide fiscal, human resources, and media assistance to

  6 32 the office through a chapter 28E agreement. The department may

  6 33 provide other services to the office as mutually agreed upon

  6 34 in writing.
  6 35    b.  Include the office's budget and legislative requests with
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  7  1 the department's annual submission as originally submitted by

  7  2 the office, unless changes are mutually agreed upon in writing.
  7  3    c.  Ensure that adequate legal counsel is available to

  7  4 protect the health, safety, welfare, and rights of residents;

  7  5 to assist the office, state ombudsman, local ombudsmen, and

  7  6 representatives of the office in the performance of official

  7  7 duties; and for other purposes as prescribed by the federal

  7  8 Act.
  7  9    4.  Commission duties.  The commission shall do all of the

  7 10 following:
  7 11    a.  Establish a process to work with the director to

  7 12 search for and interview candidates for the position of

  7 13 state long=term care ombudsman and make a recommendation for

  7 14 selection of a candidate to the director.
  7 15    b.  Ensure compliance with all rules and regulations that

  7 16 ensure autonomy of the office.
  7 17    c.  Ensure support of and assistance to the office by the

  7 18 director.
  7 19    d.  Receive and review reports of the activities of the

  7 20 office.
  7 21    e.  Participate in the long=term care ombudsman advisory

  7 22 committee.
  7 23    f.  Participate in the performance review process and provide

  7 24 comments to the director prior to the annual review of the

  7 25 state long=term care ombudsman. 
  7 26    3.  Local long=term care resident's advocates.  The local

  7 27 long=term care resident's advocates established pursuant to

  7 28 this section shall do all of the following:
  7 29    a.  Accept, investigate, verify, and work to resolve

  7 30 complaints, whether reported to or initiated by a long=term

  7 31 care resident's advocate, relating to any action or inaction

  7 32 that may adversely affect the health, safety, welfare, or

  7 33 rights of residents or tenants of a long=term care facility,

  7 34 assisted living program, or elder group home.
  7 35    b.  Provide information about long=term care, the rights of
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  8  1 residents and tenants, payment sources for care, and selection

  8  2 of a long=term care facility, assisted living program, or elder

  8  3 group home to providers, consumers, family members, volunteers,

  8  4 and the public.
  8  5    c.  Make referrals to appropriate licensing, certifying, and

  8  6 enforcement agencies to assure appropriate investigation of

  8  7 abuse complaints and corrective actions.
  8  8    d.  Assist in the recruitment, training, education, support,

  8  9 and monitoring of volunteers associated with the office of the

  8 10 long=term care resident's advocate.
  8 11    e.  Make noncomplaint=related visits to long=term care

  8 12 facilities, assisted living programs, and elder group homes

  8 13 to observe daily routines, meals, and activities, and work to

  8 14 resolve complaints if any are identified during these visits.
  8 15    4.  5.  Referrals of abuse, neglect, or exploitation.

  8 16    a.  If abuse, neglect, or exploitation of a resident or

  8 17 tenant of a long=term care facility, assisted living program,

  8 18 or elder group home is suspected, the state ombudsman or a

  8 19 local long=term care resident's advocate ombudsman shall, with

  8 20 the permission of the resident or tenant as applicable under

  8 21 federal law, make an immediate referral to the department of

  8 22 inspections and appeals or the department of human services

  8 23 as applicable, and to the appropriate law enforcement agency.

  8 24 The state ombudsman or a local long=term care resident's

  8 25 advocate ombudsman shall cooperate participate, if requested,

  8 26 with the department of inspections and appeals, department of

  8 27 human services, or any law enforcement agency pursuant to any

  8 28 investigation of such abuse, neglect, or exploitation.

  8 29    b.  If the department of inspections and appeals responds

  8 30 to a complaint referred by the state ombudsman or a local

  8 31 long=term care resident's advocate ombudsman against a

  8 32 long=term care facility, assisted living program, elder

  8 33 group home, or an employee of such entity, copies of related

  8 34 inspection reports, plans of correction, and notice of any

  8 35 citations and sanctions levied against the facility, program,
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  9  1 or home shall be forwarded to the state office of the long=term

  9  2 care resident's advocate ombudsman.

  9  3    5.  6.  Access to facility, program, or home.  The state

  9  4 ombudsman or a local long=term care resident's advocate

  9  5  ombudsman or a trained volunteer may enter any long=term care

  9  6 facility, assisted living program, or elder group home at any

  9  7 time with or without prior notice or complaint and shall be

  9  8 granted access to residents and tenants at all times for the

  9  9 purpose of carrying out the duties specified in this section.

  9 10 As used in this section, "access" means the right to do all of

  9 11 the following:

  9 12    a.  Enter any long=term care facility, assisted living

  9 13 program, or elder group home and provide identification.

  9 14    b.  Seek consent to communicate privately and without

  9 15 restriction with any resident or tenant.
  9 16    c.  b.  Communicate privately and without restriction

  9 17 with any resident, tenant, legal representative, or other

  9 18 representative who consents to communication.

  9 19    d.  c.  Review the clinical or other records of a resident or

  9 20 tenant when a complaint is filed with the office.

  9 21    e.  d.  Observe all resident or tenant areas of a facility,

  9 22 program, or housing establishment except the living area of any

  9 23 resident or tenant who protests the observation.

  9 24    6.  7.  Access to medical and personal records, documents, and

  9 25 information.

  9 26    a.  The state ombudsman or a local long=term care resident's

  9 27 advocate ombudsman shall have access to the medical and

  9 28 personal records of an individual who is a resident or tenant
  9 29  of a long=term care facility, assisted living program, or elder

  9 30 group home retained by the facility, program, or home. in

  9 31 either of the following circumstances:
  9 32    (1)  If a complaint is filed with the office and one of the

  9 33 following conditions is met:
  9 34    (a)  The state ombudsman or local ombudsman has the

  9 35 permission of the resident or the resident's legal
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 10  1 representative.
 10  2    (b)  The resident is unable to consent but has no legal

 10  3 representative.
 10  4    (2)  As necessary to investigate a complaint if a resident's

 10  5 legal representative refuses to provide permission, the state

 10  6 ombudsman or local ombudsman has reasonable cause to believe

 10  7 the representative is not acting in the best interest of the

 10  8 resident, and, if the local ombudsman is investigating, the

 10  9 local ombudsman obtains approval from the state ombudsman.
 10 10    b.  Records and other documents accessed under this

 10 11 subsection may be reproduced by the state ombudsman or a local

 10 12 long=term care resident's advocate ombudsman.

 10 13    c.  The state ombudsman or local ombudsman shall have

 10 14 access to administrative records, policies, and documents of a

 10 15 facility, program, or home to which the residents have or the

 10 16 general public has access.
 10 17    d.  The state ombudsman or local ombudsman shall have access

 10 18 to and, upon request, may obtain copies of all licensing and

 10 19 certification records maintained by the state with respect to

 10 20 long=term care facilities, assisted living programs, or elder

 10 21 group homes.
 10 22    c.  e.  Upon request of the state ombudsman or a local

 10 23 long=term care resident's advocate ombudsman, a long=term care

 10 24 facility, assisted living program, or elder group home shall

 10 25 provide the name, address, and telephone number of the legal

 10 26 representative or next of kin of any resident or tenant.

 10 27    d.  f.  A long=term care facility, assisted living program,

 10 28 or elder group home or personnel of such a facility, program,

 10 29 or home who discloses records, documents, or information
 10 30  in compliance with this section and the procedures adopted

 10 31 pursuant to this section shall not be liable for such

 10 32 disclosure.

 10 33    7.  8.  Interference prohibited ==== penalties.

 10 34    a.  An officer, owner, director, or employee of a long=term

 10 35 care facility, assisted living program, or elder group home who
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 11  1 intentionally prevents, interferes with, or attempts to impede

 11  2 the work of the state ombudsman or a local long=term care

 11  3 resident's advocate ombudsman is subject to a penalty imposed

 11  4 by the director, in consultation with the state ombudsman,
 11  5  of not more than one thousand five hundred dollars for each

 11  6 violation. If the director imposes a penalty for a violation

 11  7 under this paragraph, no other state agency shall impose a

 11  8 penalty for the same interference violation. Any moneys

 11  9 collected pursuant to this subsection shall be deposited in the

 11 10 general fund of the state.

 11 11    b.  The state office of the long=term care resident's

 11 12 advocate ombudsman shall adopt rules specifying procedures

 11 13 for notice and appeal of penalties imposed pursuant to this

 11 14 subsection.

 11 15    c.  The director, in consultation with the office of the

 11 16  state long=term care resident's advocate ombudsman, shall

 11 17 notify the county attorney of the county in which the long=term

 11 18 care facility, assisted living program, or elder group home

 11 19 is located, or the attorney general, of any violation of this

 11 20 subsection.

 11 21    8.  9.  Retaliation prohibited ==== penalties.  An officer,

 11 22 owner, director, or employee of a long=term care facility,

 11 23 assisted living program, or elder group home shall not

 11 24 retaliate against any person for having filed a complaint with,

 11 25 or provided information to, the state ombudsman or a local

 11 26 long=term care resident's advocate ombudsman. A person who

 11 27 retaliates or discriminates in violation of this subsection is

 11 28 guilty of a simple misdemeanor.

 11 29    9.  10.  Change in operations.  A long=term care facility,

 11 30 assisted living program, or elder group home shall inform

 11 31 the state office of the long=term care resident's advocate

 11 32  ombudsman in writing at least thirty days prior to any change

 11 33 in operations, programs, services, licensure, or certification

 11 34 that affects residents or tenants, including but not limited

 11 35 to the intention to close, decertify, or change ownership. In
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 12  1 an emergency situation, or when a long=term care facility,

 12  2 assisted living program, or elder group home is evacuated, the

 12  3 department of inspections and appeals facility, program, or

 12  4 home shall notify the state office of the state long=term care

 12  5 resident's advocate ombudsman.

 12  6    10.  11.  Immunity.  The state ombudsman or a local long=term

 12  7 care resident's advocate ombudsman or any representative of the

 12  8 office participating in the good faith performance of their

 12  9 official duties shall have immunity from any civil or criminal

 12 10 liability that otherwise might result by reason of taking,

 12 11 investigating, or pursuing a complaint under this section.

 12 12    11.  12.  Confidentiality and disclosure.  Information

 12 13 relating to any complaint made to or investigation by the

 12 14 state ombudsman or a local long=term care resident's advocate

 12 15  ombudsman that discloses the identity of a complainant, or
 12 16  resident, or tenant, or information related to a resident's or

 12 17 tenant's personal or medical records, shall remain confidential

 12 18 except as follows:
 12 19    a.  If unless permission is granted by the director in

 12 20 consultation with the state long=term care resident's advocate.

 12 21  ombudsman and one of the following applies:
 12 22    b.  a.  If disclosure is authorized in writing by

 12 23 the complainant and the to disclose the identity of the

 12 24 complainant.
 12 25    b.  If disclosure is authorized by the resident, tenant, or

 12 26 the individual's resident's guardian or legal representative to

 12 27 disclose the identity of the resident or information relating

 12 28 to the resident's personal or medical records.

 12 29    c.  If disclosure is necessary for the provision of services

 12 30 to a resident or tenant, or the resident or tenant is unable to

 12 31 express written or oral consent.

 12 32    d.  If ordered by a court.

 12 33    12.  13.  Posting of state long=term care resident's

 12 34 advocate ombudsman information.  Every long=term care facility,

 12 35 assisted living program, and elder group home shall post
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 13  1 information in a prominent location that includes the name,

 13  2 address, and telephone number, and a brief description of the

 13  3 services provided by the state office of the long=term care

 13  4 resident's advocate ombudsman. The information posted shall be

 13  5 approved or provided by the state office of the long=term care

 13  6 resident's advocate ombudsman.

 13  7    Sec. 8.  Section 231.44, subsections 1 and 4, Code 2011, are

 13  8 amended to read as follows:

 13  9    1.  The resident advocate committee volunteer program

 13 10 is administered by the state office of the long=term care

 13 11 resident's advocate ombudsman. The state and any local

 13 12 long=term care resident's advocate office shall provide

 13 13 information, assistance, and support to resident advocate

 13 14 committee program volunteers to the extent possible. If

 13 15 funding becomes insufficient to process applications and new

 13 16 appointments to resident advocate committees can no longer be

 13 17 made, the director shall notify the director of the department

 13 18 of inspections and appeals. A health care facility shall not

 13 19 be found in violation of section 135C.25 for not having a

 13 20 resident advocate committee if new appointments cannot be made

 13 21 as documented in accordance with this subsection.

 13 22    4.  The state, any resident advocate committee member, and

 13 23 any local long=term care resident's advocate ombudsman are

 13 24 not liable for an action undertaken by a resident advocate

 13 25 committee member or a local long=term care resident's advocate

 13 26  ombudsman in the performance of duty, if the action is

 13 27 undertaken and carried out reasonably and in good faith.

 13 28    Sec. 9.  Section 231.62, subsection 2, Code 2011, is amended

 13 29 to read as follows:

 13 30    2.  The department shall act within the funding available

 13 31 to the department to expand and improve training and

 13 32 education of persons who regularly deal with persons with

 13 33 Alzheimer's disease and similar forms of irreversible

 13 34 dementia. Such persons shall include but are not limited to

 13 35 law enforcement personnel, long=term care resident's advocates
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 14  1  the state ombudsman or local ombudsmen, state employees with

 14  2 responsibilities for oversight or monitoring of agencies

 14  3 providing long=term care services, and workers and managers in

 14  4 services providing direct care to such persons, such as nursing

 14  5 facilities and other long=term care settings, assisted living

 14  6 programs, elder group homes, residential care facilities, adult

 14  7 day facilities, and home health care services. The actions

 14  8 shall include but are not limited to adopting rules.

 14  9    Sec. 10.  Section 231B.1, subsection 10, Code 2011, is

 14 10 amended to read as follows:

 14 11    10.  "Tenant advocate" means the state office of the
 14 12  long=term care resident's advocate ombudsman established in

 14 13 section 231.42.

 14 14    Sec. 11.  Section 231C.2, subsection 14, Code 2011, is

 14 15 amended to read as follows:

 14 16    14.  "Tenant advocate" means the state office of long=term

 14 17 care resident's advocate ombudsman established in section

 14 18 231.42.

 14 19    Sec. 12.  Section 235B.6, subsection 2, paragraph e,

 14 20 subparagraph (10), Code 2011, is amended to read as follows:

 14 21    (10)  The state long=term care ombudsman or a local long=term

 14 22 care resident's advocate long=term care ombudsman if the victim

 14 23 resides in a long=term care facility or the alleged perpetrator

 14 24 is an employee of a long=term care facility.

 14 25                           EXPLANATION

 14 26    This bill relates to the state office of long=term care

 14 27 ombudsman, the state long=term care ombudsman, local long=term

 14 28 care ombudsmen, and representatives of these entities.

 14 29    The bill changes the term "resident's advocate" to ombudsman

 14 30 throughout the Code.  The bill establishes the duties of the

 14 31 state long=term care ombudsman, the department on aging, and

 14 32 the commission on aging. Under the bill, the "state office"

 14 33 is established as a distinct unit attached to the department

 14 34 on aging as prescribed in Code section 7E.2, subsection

 14 35 5, which provides that the distinct unit is to operate
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 15  1 independently of the head of the department, but budgeting,

 15  2 program coordination, and related management functions are

 15  3 to be performed under the direction and supervision of the

 15  4 head of the department, unless otherwise provided by law.  The

 15  5 bill provides for the establishment of an advisory committee

 15  6 whose members are to represent specified entities and are

 15  7 appointed by the commission on aging in consultation with

 15  8 the state long=term care ombudsman. The bill specifies

 15  9 the duties of the advisory committee including ensuring the

 15 10 autonomy of the office; reviewing and providing comment on the

 15 11 procedures of the office regarding complaint investigations,

 15 12 noncomplaint=related visits, and in=service programs;

 15 13 reviewing and commenting on the annual report submitted by the

 15 14 state ombudsman prior to public dissemination; assisting in

 15 15 identifying trends in the long=term care industry; assisting

 15 16 in identifying opportunities for consumer awareness, provider

 15 17 in=service programs, and professional education; providing

 15 18 support for office initiatives; assisting in the dissemination

 15 19 of information regarding the office; and participating in

 15 20 the performance review process and providing comments to the

 15 21 director prior to the annual review of the state long=term care

 15 22 ombudsman.

 15 23    The bill specifies that the duties of the commission on

 15 24 aging include establishing a process to work with the director

 15 25 to search for and interview candidates for the position of

 15 26 state long=term care ombudsman and making a recommendation for

 15 27 selection of a candidate to the director; ensuring compliance

 15 28 with all rules and regulations that ensure autonomy of the

 15 29 office; ensuring  support of and assistance to the office by the

 15 30 director; receiving and reviewing reports of the activities

 15 31 of the office; participating in the long=term care ombudsman

 15 32 advisory committee; and participating in the performance review

 15 33 process and providing comments to the director prior to the

 15 34 annual review of the state long=term care ombudsman.

 15 35    The duties of the department specified under the bill
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 16  1 include providing fiscal, human resources, and media assistance

 16  2 to the office through a Code chapter 28E agreement and

 16  3 providing  other services to the office as mutually agreed upon

 16  4 in writing, including the office's budget and legislative

 16  5 requests with the department's annual submission as originally

 16  6 submitted by the office, unless changes are mutually agreed

 16  7 upon in writing, and ensuring that adequate legal counsel is

 16  8 available to protect the health, safety, welfare, and rights

 16  9 of residents and to assist the office, state ombudsman, local

 16 10 ombudsmen, and representatives of the office in the performance

 16 11 of official duties.
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                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED GOVERNOR'S

                                     BUDGET BILL)

                                      A BILL FOR
  1 An Act relating to state and local financial matters by

  2    revising certain appropriations and appropriating federal

  3    funds made available from federal block grants and other

  4    nonstate sources, allocating portions of federal block

  5    grants, and providing procedures if federal funds are more

  6    or less than anticipated or if federal block grants are more

  7    or less than anticipated.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  SUBSTANCE ABUSE APPROPRIATION.

  1  2    1.  There is appropriated from the fund created by section

  1  3 8.41 to the department of public health for the federal fiscal

  1  4 year beginning  October 1, 2011, and ending September 30, 2012,

  1  5 the following amount:

  1  6 .................................................. $ 13,571,229

  1  7    a.  Funds appropriated in this subsection are the

  1  8 anticipated funds to be received from the federal government

  1  9 for the designated federal fiscal year under 42 U.S.C., ch.

  1 10 6A, subch. XVII, part B, subpart ii, which provides for the

  1 11 prevention and treatment of substance abuse block grant.

  1 12 The department shall expend the funds appropriated in this

  1 13 subsection as provided in the federal law making the funds

  1 14 available and in conformance with chapter 17A.

  1 15    b.  Of the funds appropriated in this subsection, an amount

  1 16 not exceeding 5 percent shall be used by the department for

  1 17 administrative expenses.

  1 18    c.  The department shall expend no less than an amount equal

  1 19 to the amount expended for treatment services in the state

  1 20 fiscal year beginning July 1, 2010, for pregnant women and

  1 21 women with dependent children.

  1 22    d.  Of the funds appropriated in this subsection, an amount

  1 23 not exceeding $24,585 shall be used for audits.

  1 24    2.  At least 20 percent of the funds remaining from the

  1 25 appropriation made in subsection 1 shall be allocated for

  1 26 prevention programs.

  1 27    3.  In implementing the federal prevention and treatment of

  1 28 substance abuse block grant under 42 U.S.C., ch. 6A, subch.

  1 29 XVII, and any other applicable provisions of the federal Public

  1 30 Health Service Act under 42 U.S.C., ch. 6A, the department

  1 31 shall apply the provisions of Pub. L. No. 106=310, { 3305,

  1 32 as codified in 42 U.S.C. { 300x=65, relating to services

  1 33 under such federal law being provided by religious and other

  1 34 nongovernmental organizations.

  1 35    Sec. 2.  COMMUNITY MENTAL HEALTH SERVICES APPROPRIATION.
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  2  1    1.  a.  There is appropriated from the fund created by

  2  2 section 8.41 to the department of human services for the

  2  3 federal fiscal year beginning  October 1, 2011, and ending

  2  4 September 30, 2012, the following amount:

  2  5 .................................................. $  3,370,840

  2  6    b.  Funds appropriated in this subsection are the

  2  7 anticipated funds to be received from the federal government

  2  8 for the designated federal fiscal year under 42 U.S.C., ch.

  2  9 6A, subch. XVII, part B, subpart i, which provides for the

  2 10 community mental health services block grant. The department

  2 11 shall expend the funds appropriated in this subsection as

  2 12 provided in the federal law making the funds available and in

  2 13 conformance with chapter 17A.

  2 14    c.  The department shall allocate not less than 95 percent

  2 15 of the amount of the block grant to eligible community mental

  2 16 health services providers for carrying out the plan submitted

  2 17 to and approved by the federal substance abuse and mental

  2 18 health services administration for the fiscal year involved.

  2 19    d.  Of the amount allocated to eligible services providers

  2 20 under paragraph "c", 70 percent shall be distributed to

  2 21 the state's accredited community mental health centers

  2 22 established or designated by counties in accordance with law

  2 23 or administrative rule. If a county has not established or

  2 24 designated a community mental health center and has received

  2 25 a waiver from the mental health and disability services

  2 26 commission, the mental health services provider designated

  2 27 by that county is eligible to receive funding distributed

  2 28 pursuant to this paragraph in lieu of a community mental health

  2 29 center. The funding distributed shall be used by recipients

  2 30 of the funding for the purpose of developing and providing

  2 31 evidence=based practices and emergency services to adults with

  2 32 a serious mental illness and children with a serious emotional

  2 33 disturbance. The distribution amounts shall be announced at

  2 34 the beginning of the federal fiscal year and distributed on

  2 35 a quarterly basis according to the formulas used in previous
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  3  1 fiscal years. Recipients shall submit quarterly reports

  3  2 containing data consistent with the performance measures

  3  3 approved by the federal substance abuse and mental health

  3  4 services administration.

  3  5    2.  An amount not exceeding 5 percent of the funds

  3  6 appropriated in subsection 1 shall be used by the department

  3  7 of human services for administrative expenses. From the

  3  8 funds set aside by this subsection for administrative

  3  9 expenses, the department shall pay to the auditor of state

  3 10 an amount sufficient to pay the cost of auditing the use

  3 11 and administration of the state's portion of the funds

  3 12 appropriated in subsection 1. The auditor of state shall bill

  3 13 the department for the costs of the audits.

  3 14    Sec. 3.  MATERNAL AND CHILD HEALTH SERVICES APPROPRIATIONS.

  3 15    1.  There is appropriated from the fund created by section

  3 16 8.41 to the department of public health for the federal fiscal

  3 17 year beginning  October 1, 2011, and ending September 30, 2012,

  3 18 the following amount:

  3 19 .................................................. $  6,529,540

  3 20    a.  The funds appropriated in this subsection are the funds

  3 21 anticipated to be received from the federal government for

  3 22 the designated federal fiscal year under 42 U.S.C., ch. 7,

  3 23 subch. V, which provides for the maternal and child health

  3 24 services block grant. The department shall expend the funds

  3 25 appropriated in this subsection as provided in the federal law

  3 26 making the funds available and in conformance with chapter 17A.

  3 27    b.  Funds appropriated in this subsection shall not be used

  3 28 by the university of Iowa hospitals and clinics for indirect

  3 29 costs.

  3 30    2.  An amount not exceeding 10 percent of the funds

  3 31 appropriated in subsection 1 shall be used by the department of

  3 32 public health for administrative expenses.

  3 33    3.  The departments of public health, human services, and

  3 34 education and the university of Iowa's mobile and regional

  3 35 child health specialty clinics shall continue to pursue to the
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  4  1 maximum extent feasible the coordination and integration of

  4  2 services to women and children.

  4  3    4.  a.  Sixty=three percent of the remaining funds

  4  4 appropriated in subsection 1 shall be allocated to supplement

  4  5 appropriations for maternal and child health programs within

  4  6 the department of public health. Of these funds, $300,291

  4  7 shall be set aside for the statewide perinatal care program.

  4  8    b.  Thirty=seven percent of the remaining funds appropriated

  4  9 in subsection 1 shall be allocated to the university of Iowa

  4 10 hospitals and clinics under the control of the state board

  4 11 of regents for mobile and regional child health specialty

  4 12 clinics. The university of Iowa hospitals and clinics shall

  4 13 not receive an allocation for indirect costs from the funds for

  4 14 this program. Priority shall be given to establishment and

  4 15 maintenance of a statewide system of mobile and regional child

  4 16 health specialty clinics.

  4 17    5.  The department of public health shall administer the

  4 18 statewide maternal and child health program and the disabled

  4 19 children's program by conducting mobile and regional child

  4 20 health specialty clinics and conducting other activities to

  4 21 improve the health of low=income women and children and to

  4 22 promote the welfare of children with actual or potential

  4 23 handicapping conditions and chronic illnesses in accordance

  4 24 with the requirements of Tit. V of the federal Social Security

  4 25 Act.

  4 26    Sec. 4.  PREVENTIVE HEALTH AND HEALTH SERVICES

  4 27 APPROPRIATIONS.

  4 28    1.  There is appropriated from the fund created by section

  4 29 8.41 to the department of public health for the federal fiscal

  4 30 year beginning  October 1, 2011, and ending September 30, 2012,

  4 31 the following amount:

  4 32 .................................................. $  1,102,464

  4 33    Funds appropriated in this subsection are the funds

  4 34 anticipated to be received from the federal government for

  4 35 the designated federal fiscal year under 42 U.S.C., ch. 6A,
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  5  1 subch. XVII, part A, which provides for the preventive health

  5  2 and health services block grant. The department shall expend

  5  3 the funds appropriated in this subsection as provided in the

  5  4 federal law making the funds available and in conformance with

  5  5 chapter 17A.

  5  6    2.  Of the funds appropriated in subsection 1, an amount

  5  7 not exceeding 10 percent shall be used by the department for

  5  8 administrative expenses.

  5  9    3.  Of the funds appropriated in subsection 1, the specific

  5 10 amount of funds stipulated by the notice of the block grant

  5 11 award shall be allocated for services to victims of sex

  5 12 offenses and for rape prevention education.

  5 13    4.  After deducting the funds allocated in subsections 2 and

  5 14 3, the remaining funds appropriated in subsection 1 may be used

  5 15 by the department for healthy people 2011/healthy Iowans 2011

  5 16 program objectives, preventive health advisory committee, and

  5 17 risk reduction services, including nutrition programs, health

  5 18 incentive programs, chronic disease services, emergency medical

  5 19 services, monitoring of the fluoridation program and start=up

  5 20 fluoridation grants, and acquired immune deficiency syndrome

  5 21 services. The moneys specified in this subsection shall not be

  5 22 used by the university of Iowa hospitals and clinics or by the

  5 23 state hygienic laboratory for the funding of indirect costs.

  5 24    Sec. 5.  STOP VIOLENCE AGAINST WOMEN GRANT PROGRAM

  5 25 APPROPRIATION.

  5 26    1.  There is appropriated from the fund created by section

  5 27 8.41 to the department of justice for the federal fiscal year

  5 28 beginning  October 1, 2011, and ending September 30, 2012, the

  5 29 following amount:

  5 30 .................................................. $  1,588,692

  5 31    Funds appropriated in this subsection are the anticipated

  5 32 funds to be received from the federal government for the

  5 33 designated fiscal year under 42 U.S.C., ch. 46, { 3796gg=1,

  5 34 which provides for grants to combat violent crimes against

  5 35 women. The department of justice shall expend the funds
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  6  1 appropriated in this subsection as provided in the federal law

  6  2 making the funds available and in conformance with chapter 17A.

  6  3    2.  An amount not exceeding 10 percent of the funds

  6  4 appropriated in subsection 1 shall be used by the department of

  6  5 justice for administrative expenses. From the funds set aside

  6  6 by this subsection for administrative expenses, the department

  6  7 shall pay to the auditor of state an amount sufficient to pay

  6  8 the cost of auditing the use and administration of the state's

  6  9 portion of the funds appropriated in subsection 1.

  6 10    Sec. 6.  RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE

  6 11 PRISONERS FORMULA GRANT PROGRAM.  There is appropriated from

  6 12 the fund created by section 8.41 to the governor's office of

  6 13 drug control policy for the federal fiscal year beginning

  6 14 October 1, 2011, and ending September 30, 2012, the following

  6 15 amount:

  6 16 .................................................. $    246,826

  6 17    Funds appropriated in this section are the funds anticipated

  6 18 to be received from the federal government for the designated

  6 19 fiscal year under 42 U.S.C., ch. 46, subch. XII=G, which

  6 20 provides grants for substance abuse treatment programs in state

  6 21 and local correctional facilities. The drug policy coordinator

  6 22 shall expend the funds appropriated in this section as provided

  6 23 in federal law making the funds available and in conformance

  6 24 with chapter 17A.

  6 25    Sec. 7.  EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT

  6 26 PROGRAM APPROPRIATION.

  6 27    1.  There is appropriated from the fund created by section

  6 28 8.41 to the governor's office of drug control policy for the

  6 29 federal fiscal year beginning  October 1, 2011, and ending

  6 30 September 30, 2012, the following amount:

  6 31 .................................................. $  2,974,695

  6 32    Funds appropriated in this subsection are the anticipated

  6 33 funds to be received from the federal government for the

  6 34 designated fiscal year under 42 U.S.C., ch. 46, subch. V, which

  6 35 provides for the Edward Byrne memorial justice assistance grant
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  7  1 program. The drug policy coordinator shall expend the funds

  7  2 appropriated in this subsection as provided in the federal law

  7  3 making the funds available and in conformance with chapter 17A.

  7  4    2.  An amount not exceeding 10 percent of the funds

  7  5 appropriated in subsection 1 shall be used by the drug policy

  7  6 coordinator for administrative expenses. From the funds set

  7  7 aside by this subsection for administrative expenses, the

  7  8 drug policy coordinator shall pay to the auditor of state an

  7  9 amount sufficient to pay the cost of auditing the use and

  7 10 administration of the state's portion of the funds appropriated

  7 11 in subsection 1.

  7 12    Sec. 8.  COMMUNITY SERVICES APPROPRIATIONS.

  7 13    1.  a.  There is appropriated from the fund created by

  7 14 section 8.41 to the division of community action agencies of

  7 15 the department of human rights for the federal fiscal year

  7 16 beginning  October 1, 2011, and ending September 30, 2012, the

  7 17 following amount:

  7 18 .................................................. $  7,540,877

  7 19    Funds appropriated in this subsection are the funds

  7 20 anticipated to be received from the federal government for the

  7 21 designated federal fiscal year under 42 U.S.C., ch. 106, which

  7 22 provides for the community services block grant. The division

  7 23 of community action agencies of the department of human rights

  7 24 shall expend the funds appropriated in this subsection as

  7 25 provided in the federal law making the funds available and in

  7 26 conformance with chapter 17A.

  7 27    b.  The administrator of the division of community action

  7 28 agencies of the department of human rights shall allocate

  7 29 not less than 96 percent of the amount of the block grant to

  7 30 eligible community action agencies for programs benefiting

  7 31 low=income persons. Each eligible agency shall receive a

  7 32 minimum allocation of not less than $100,000. The minimum

  7 33 allocation shall be achieved by redistributing increased

  7 34 funds from agencies experiencing a greater share of available

  7 35 funds. The funds shall be distributed on the basis of

Senate Study Bill 1185 continued

  8  1 the poverty=level population in the area represented by

  8  2 the community action areas compared to the size of the

  8  3 poverty=level population in the state.

  8  4    2.  An amount not exceeding 4 percent of the funds

  8  5 appropriated in subsection 1 shall be used by the division of

  8  6 community action agencies of the department of human rights

  8  7 for administrative expenses.  From the funds set aside by

  8  8 this subsection for administrative expenses, the division of

  8  9 community action agencies of the department of human rights

  8 10 shall pay to the auditor of state an amount sufficient to pay

  8 11 the cost of auditing the use and administration of the state's

  8 12 portion of the funds appropriated in subsection 1. The auditor

  8 13 of state shall bill the division of community action agencies

  8 14 for the costs of the audits.

  8 15    Sec. 9.  COMMUNITY DEVELOPMENT APPROPRIATIONS.

  8 16    1.  There is appropriated from the fund created by section

  8 17 8.41 to the department of economic development for the federal

  8 18 fiscal year beginning  October 1, 2011, and ending September 30,

  8 19 2012, the following amount:

  8 20 .................................................. $ 28,514,788

  8 21    Funds appropriated in this subsection are the funds

  8 22 anticipated to be received from the federal government for

  8 23 the designated federal fiscal year under 42 U.S.C., ch. 69,

  8 24 which provides for community development block grants. The

  8 25 department of economic development shall expend the funds

  8 26 appropriated in this subsection as provided in the federal law

  8 27 making the funds available and in conformance with chapter 17A.

  8 28    2.  An amount not exceeding $1,240,000 for the federal fiscal

  8 29 year beginning October 1, 2011, shall be used by the department

  8 30 of economic development for administrative expenses for the

  8 31 community development block grant. The total amount used for

  8 32 administrative expenses includes $670,000 for the federal

  8 33 fiscal year beginning October 1, 2011, of funds appropriated

  8 34 in subsection 1 and a matching contribution from the state

  8 35 equal to $570,000 from the appropriation of state funds for the
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  9  1 community development block grant and state appropriations for

  9  2 related activities of the department of economic development.

  9  3 From the funds set aside for administrative expenses by this

  9  4 subsection, the department of economic development shall pay

  9  5 to the auditor of state an amount sufficient to pay the cost of

  9  6 auditing the use and administration of the state's portion of

  9  7 the funds appropriated in subsection 1. The auditor of state

  9  8 shall bill the department for the costs of the audit.

  9  9    Sec. 10.  LOW=INCOME HOME ENERGY ASSISTANCE APPROPRIATIONS.

  9 10    1.  There is appropriated from the fund created by section

  9 11 8.41 to the division of community action agencies of the

  9 12 department of human rights for the federal fiscal year

  9 13 beginning  October 1, 2011, and ending September 30, 2012, the

  9 14 following amount:

  9 15 .................................................. $ 66,967,958

  9 16    The funds appropriated in this subsection are the funds

  9 17 anticipated to be received from the federal government for the

  9 18 designated federal fiscal year under 42 U.S.C., ch. 94, subch.

  9 19 II, which provides for the low=income home energy assistance

  9 20 block grants. The division of community action agencies of the

  9 21 department of human rights shall expend the funds appropriated

  9 22 in this subsection as provided in the federal law making the

  9 23 funds available and in conformance with chapter 17A.

  9 24    2.  Up to 15 percent of the amount appropriated in this

  9 25 section that is actually received shall be used for residential

  9 26 weatherization or other related home repairs for low=income

  9 27 households. Of this allocation amount, not more than 10

  9 28 percent may be used for administrative expenses.

  9 29    3.  After subtracting the allocation in subsection 2,

  9 30 up to 10 percent of the remaining moneys are allocated

  9 31 for administrative expenses of the low=income home energy

  9 32 assistance program of which $377,000 is allocated for

  9 33 administrative expenses of the division. The costs of auditing

  9 34 the use and administration of the portion of the appropriation

  9 35 in this section that is retained by the state shall be paid
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 10  1 from the amount allocated in this subsection to the division.

 10  2 The auditor of state shall bill the division for the audit

 10  3 costs.

 10  4    4.  The remaining moneys of the appropriation in this section

 10  5 following the allocations made in subsections 2 and 3, shall be

 10  6 used to help eligible households as defined in 42 U.S.C., ch.

 10  7 94, subch. II, to meet home energy costs.

 10  8    5.  Not more than 10 percent of the amount appropriated in

 10  9 this section that is actually received may be carried forward

 10 10 for use in the succeeding federal fiscal year.

 10 11    6.  Expenditures for assessment and resolution of energy

 10 12 problems shall be limited to not more than 5 percent of the

 10 13 amount appropriated in this section that is actually received.

 10 14    Sec. 11.  SOCIAL SERVICES APPROPRIATIONS.

 10 15    1.  There is appropriated from the fund created by section

 10 16 8.41 to the department of human services for the federal fiscal

 10 17 year beginning  October 1, 2011, and ending September 30, 2012,

 10 18 the following amount:

 10 19 .................................................. $ 16,562,583

 10 20    Funds appropriated in this subsection are the funds

 10 21 anticipated to be received from the federal government for

 10 22 the designated federal fiscal year under 42 U.S.C., ch.

 10 23 7, subch. XX, which provides for the social services block

 10 24 grant. The department of human services shall expend the funds

 10 25 appropriated in this subsection as provided in the federal law

 10 26 making the funds available and in conformance with chapter 17A.

 10 27    2.  Not more than $1,065,917 of the funds appropriated in

 10 28 subsection 1 shall be used by the department of human services

 10 29 for general administration. From the funds set aside in this

 10 30 subsection for general administration, the department of human

 10 31 services shall pay to the auditor of state an amount sufficient

 10 32 to pay the cost of auditing the use and administration of the

 10 33 state's portion of the funds appropriated in subsection 1.

 10 34    3.  In addition to the allocation for general administration

 10 35 in subsection 2, the remaining funds appropriated in subsection
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 11  1 1 shall be allocated in the following amounts to supplement

 11  2 appropriations for the federal fiscal year beginning October

 11  3 1, 2011, for the following programs within the department of

 11  4 human services:

 11  5    a.  Field operations:

 11  6 .................................................. $  6,375,369

 11  7    b.  Child and family services:

 11  8 .................................................. $    824,195

 11  9    c.  Local administrative costs and other local services:

 11 10 .................................................. $    676,125

 11 11    d.  Volunteers:

 11 12 .................................................. $     74,023

 11 13    e.  MH/MR/DD/BI community services (local purchase):

 11 14 .................................................. $  7,546,954

 11 15    Sec. 12.  SOCIAL SERVICES BLOCK GRANT PLAN.  The department

 11 16 of human services during each state fiscal year shall develop a

 11 17 plan for the use of federal social services block grant funds

 11 18 for the subsequent state fiscal year.

 11 19    The proposed plan shall include all programs and services

 11 20 at the state level which the department proposes to fund with

 11 21 federal social services block grant funds, and shall identify

 11 22 state and other funds which the department proposes to use to

 11 23 fund the state programs and services.

 11 24    The proposed plan shall also include all local programs and

 11 25 services which are eligible to be funded with federal social

 11 26 services block grant funds, the total amount of federal social

 11 27 services block grant funds available for the local programs and

 11 28 services, and the manner of distribution of the federal social

 11 29 services block grant funds to the counties. The proposed plan

 11 30 shall identify state and local funds which will be used to fund

 11 31 the local programs and services.

 11 32    The proposed plan shall be submitted with the department's

 11 33 budget requests to the governor and the general assembly.

 11 34    Sec. 13.  PROJECTS FOR ASSISTANCE IN TRANSITION FROM

 11 35 HOMELESSNESS.
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 12  1    1.  Upon receipt of the minimum formula grant from

 12  2 the federal substance abuse and mental health services

 12  3 administration to provide mental health services for the

 12  4 homeless, for the federal fiscal year beginning  October 1,

 12  5 2011, and ending September 30, 2012, the department of human

 12  6 services shall assure that a project which receives funds under

 12  7 the formula grant shall do all of the following:

 12  8    a.  Provide outreach and engagement to homeless individuals

 12  9 at risk of homelessness and assesses those individuals for

 12 10 serious mental illness.

 12 11    b.  Enroll those individuals with serious mental illness who

 12 12 are willing to accept services through the project.

 12 13    c.  Provide case management to homeless persons.

 12 14    d.  Provide appropriate training to persons who provide

 12 15 services to persons targeted by the grant.

 12 16    e.  Assure a local match share of 25 percent.

 12 17    f.  Refer homeless individuals and individuals at risk of

 12 18 homelessness to primary health care, job training, educational

 12 19 services, and relevant housing services.

 12 20    2.  A project may expend funds for community mental health

 12 21 services, diagnostic services, crisis intervention services,

 12 22 habilitation and rehabilitation services, substance abuse

 12 23 services, supportive and supervisory services to homeless

 12 24 persons living in residential settings that are not otherwise

 12 25 supported, and housing services including minor renovation,

 12 26 expansion, and repair of housing, security deposits, planning

 12 27 of housing, technical assistance in applying for housing,

 12 28 improving the coordination of housing services, the costs

 12 29 associated with matching eligible homeless individuals with

 12 30 appropriate housing, and one=time rental payments to prevent

 12 31 eviction.

 12 32    Sec. 14.  CHILD CARE AND DEVELOPMENT APPROPRIATION.  There

 12 33 is appropriated from the fund created by section 8.41 to the

 12 34 department of human services for the federal fiscal year

 12 35 beginning  October 1, 2011, and ending September 30, 2012, the
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 13  1 following amount:

 13  2 .................................................. $ 43,792,517

 13  3    Funds appropriated in this section are the funds anticipated

 13  4 to be received from the federal government under 42 U.S.C.,

 13  5 ch. 105, subch. II=B, which provides for the child care and

 13  6 development block grant. The department shall expend the funds

 13  7 appropriated in this section as provided in the federal law

 13  8 making the funds available and in conformance with chapter 17A.

 13  9    Moneys appropriated in this section that remain unencumbered

 13 10 or unobligated at the close of the fiscal year shall revert to

 13 11 be available for appropriation for purposes of the child care

 13 12 and development block grant in the succeeding fiscal year.

 13 13    Sec. 15.  PROCEDURE FOR REDUCED FEDERAL FUNDS.

 13 14    1.  If the funds received from the federal government for the

 13 15 block grants specified in this Act are less than the amounts

 13 16 appropriated, the funds actually received shall be prorated

 13 17 by the governor for the various programs, other than for the

 13 18 services to victims of sex offenses and for rape prevention

 13 19 education under section 4, subsection 3, of this Act, for which

 13 20 each block grant is available according to the percentages that

 13 21 each program is to receive as specified in this Act. However,

 13 22 if the governor determines that the funds allocated by the

 13 23 percentages will not be sufficient to accomplish the purposes

 13 24 of a particular program, or if the appropriation is not

 13 25 allocated by percentage, the governor may allocate the funds in

 13 26 a manner which will accomplish to the greatest extent possible

 13 27 the purposes of the various programs for which the block grants

 13 28 are available.

 13 29    2.  Before the governor implements the actions provided for

 13 30 in subsection 1, the following procedures shall be taken:

 13 31    a.  The chairpersons and ranking members of the senate and

 13 32 house standing committees on appropriations, the appropriate

 13 33 chairpersons and ranking members of subcommittees of those

 13 34 committees, and the director of the legislative services agency

 13 35 shall be notified of the proposed action.
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 14  1    b.  The notice shall include the proposed allocations,

 14  2 and information on the reasons why particular percentages or

 14  3 amounts of funds are allocated to the individual programs,

 14  4 the departments and programs affected, and other information

 14  5 deemed useful. Chairpersons and ranking members notified shall

 14  6 be allowed at least two weeks to review and comment on the

 14  7 proposed action before the action is taken.

 14  8    Sec. 16.  PROCEDURE FOR INCREASED FEDERAL FUNDS.

 14  9    1.  If funds received from the federal government in the form

 14 10 of block grants exceed the amounts appropriated in sections 1,

 14 11 2, 3, 4, 7, 9, and 11 of this Act, the excess shall be prorated

 14 12 to the appropriate programs according to the percentages

 14 13 specified in those sections, except additional funds shall not

 14 14 be prorated for administrative expenses.

 14 15    2.  If actual funds received from the federal government

 14 16 from block grants exceed the amount appropriated in section 10

 14 17 of this Act for the low=income home energy assistance program,

 14 18 not more than 10 percent of the excess may be allocated to the

 14 19 low=income residential weatherization program and not more than

 14 20 15 percent of the excess may be used for administrative costs.

 14 21    3.  If funds received from the federal government from

 14 22 community services block grants exceed the amount appropriated

 14 23 in section 8 of this Act, 100 percent of the excess is

 14 24 allocated to the community services block grant program.

 14 25    Sec. 17.  PROCEDURE FOR EXPENDITURE OF ADDITIONAL FEDERAL

 14 26 FUNDS.  If other federal grants, receipts, and funds and other

 14 27 nonstate grants, receipts, and funds become available or are

 14 28 awarded which are not available or awarded during the period

 14 29 in which the general assembly is in session, but which require

 14 30 expenditure by the applicable department or agency prior

 14 31 to March 15 of the fiscal year beginning July 1, 2011, and

 14 32 ending June 30, 2012, these grants, receipts, and funds are

 14 33 appropriated to the extent necessary, provided that the fiscal

 14 34 committee of the legislative council is notified within 30 days

 14 35 of receipt of the grants, receipts, or funds and the fiscal
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 15  1 committee of the legislative council has an opportunity to

 15  2 comment on the expenditure of the grants, receipts, or funds.

 15  3    Sec. 18.  OTHER GRANTS, RECEIPTS, AND FUNDS.  Federal grants,

 15  4 receipts, and funds and other nonstate grants, receipts,

 15  5 and funds, available in whole or in part of the fiscal

 15  6 year beginning July 1, 2011, and ending June 30, 2012, are

 15  7 appropriated to the following departments and agencies that are

 15  8 designated by and for the purposes set forth in the grants,

 15  9 receipts, or conditions accompanying the receipt of the funds,

 15 10 unless otherwise provided by law:

 15 11    1.  Department of administrative services.

 15 12    2.  Department on aging.

 15 13    3.  Department of agriculture and land stewardship.

 15 14    4.  Office of auditor of state.

 15 15    5.  Department for the blind.

 15 16    6.  Iowa state civil rights commission.

 15 17    7.  College student aid commission.

 15 18    8.  Department of commerce.

 15 19    9.  Department of corrections.

 15 20    10.  Department of cultural affairs.

 15 21    11.  Department of economic development.

 15 22    12.  Department of education.

 15 23    13.  Office of energy independence.

 15 24    14.  Iowa ethics and campaign disclosure board.

 15 25    15.  Iowa finance authority.

 15 26    16.  Offices of the governor and lieutenant governor.

 15 27    17.  Governor's office of drug control policy.

 15 28    18.  Department of human rights.

 15 29    19.  Department of human services.

 15 30    20.  Department of inspections and appeals.

 15 31    21.  Judicial branch.

 15 32    22.  Department of justice.

 15 33    23.  Iowa law enforcement academy.

 15 34    24.  Department of management.

 15 35    25.  Department of natural resources.
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 16  1    26.  Board of parole.

 16  2    27.  Department of public defense.

 16  3    28.  Public employment relations board.

 16  4    29.  Department of public health.

 16  5    30.  Department of public safety.

 16  6    31.  State board of regents.

 16  7    32.  Department of revenue.

 16  8    33.  Office of secretary of state.

 16  9    34.  Iowa state fair authority.

 16 10    35.  Office for state=federal relations.

 16 11    36.  Iowa telecommunications and technology commission.

 16 12    37.  Office of treasurer of state.

 16 13    38.  Department of transportation.

 16 14    39.  Department of veterans affairs.

 16 15    40.  Department of workforce development.

 16 16                           EXPLANATION

 16 17    This bill appropriates for the 2011=2012 federal fiscal year

 16 18 which begins October 1, 2011, block grants available from the

 16 19 federal government and provides procedures for increasing or

 16 20 decreasing the appropriations if the block grants are increased

 16 21 or decreased.

 16 22    The bill makes appropriations for federal and state fiscal

 16 23 years 2011=2012 of other federal grants receipts, and funds,

 16 24 and other nonstate funds.
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  1  1    Section 1.  Section 455B.103, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  Recommend to the commission the adoption of rules to

  1  4 implement the programs and services assigned to it.  The

  1  5 director shall not recommend the adoption of any rules, allow

  1  6 the department to engage in any enforcement actions, or impose

  1  7 permit conditions or requirements that exceed the requirements

  1  8 of federal law or regulations.
  1  9    Sec. 2.  Section 455B.103A, subsection 1, paragraph b, Code

  1 10 2011, is amended to read as follows:

  1 11    b.  Following the effective date of a general permit, a

  1 12 person proposing to conduct activities covered by the general

  1 13 permit shall provide a notice of intent to conduct a covered

  1 14 activity on a form provided by the department. A person shall

  1 15 also provide public notice of intent to conduct activities

  1 16 covered under the general permit by publishing notice in two

  1 17 newspapers with the largest circulation in the area in which

  1 18 the facility is located. Notice of the discontinuation of a

  1 19 permitted activity shall be provided in the same manner.
  1 20    Sec. 3.  Section 455B.105, subsection 3, Code 2011, is

  1 21 amended to read as follows:

  1 22    3.  Adopt, modify, or repeal rules necessary to implement

  1 23 this chapter, chapter 459, chapter 459A, and chapter 459B, and

  1 24 the rules deemed necessary for the effective administration of

  1 25 the department. When the The commission proposes or adopts

  1 26  shall not propose or adopt rules to implement a specific

  1 27 federal environmental program and the rules that impose

  1 28 requirements more restrictive than the federal program being

  1 29 implemented requires, the commission shall identify in its

  1 30 notice of intended action or adopted rule preamble each rule

  1 31 that is more restrictive than the federal program requires and

  1 32 shall state the reasons for proposing or adopting the more

  1 33 restrictive requirement. In addition, the. When proposing or

  1 34 adopting rules to implement a specific federal environmental

  1 35 program, the commission shall include with its reasoning
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  2  1  produce a financial impact statement detailing the general

  2  2 impact of the rules or proposed rules upon the affected

  2  3 parties. It is the intent of the general assembly that the

  2  4 commission exercise strict oversight of the operations of

  2  5 the department. The rules shall include departmental policy

  2  6 relating to the disclosure of information on a violation

  2  7 or alleged violation of the rules, standards, permits, or

  2  8 orders issued by the department and keeping of confidential

  2  9 information obtained by the department in the administration

  2 10 and enforcement of this chapter, chapter 459, chapter 459A,

  2 11 and chapter 459B.  Rules adopted by the executive committee

  2 12 before January 1, 1981, shall remain effective until modified

  2 13 or rescinded by action of the commission.

  2 14    Sec. 4.  Section 455B.197, unnumbered paragraph 1, Code

  2 15 2011, is amended to read as follows:

  2 16    The department may issue a permit related to the

  2 17 administration of the national pollutant discharge elimination

  2 18 system (NPDES) permit program pursuant to the federal Water

  2 19 Pollution Control Act, 33 U.S.C. ch. 26, as amended, and

  2 20 40 C.F.R. pt. 124 including but not limited to storm water

  2 21 discharge permits issued pursuant to section 455B.103A.  The

  2 22 department shall not engage in enforcement actions or impose

  2 23 permit conditions or requirements that exceed the requirements

  2 24 of federal law or regulation.  When an objection is issued by

  2 25 the federal government regarding the issuance of a permit under

  2 26 this section and the objection is based on federal policy or

  2 27 guidance or a new or revised regulatory interpretation not yet

  2 28 formally adopted by the administrator of the United States

  2 29 environmental protection agency and not subject to judicial

  2 30 review, the department shall proceed to issue the permit as

  2 31 allowed by state law.  The department may provide for the

  2 32 receipt of applications and the issuance of permits as provided

  2 33 by rules adopted by the department which are consistent with

  2 34 this section. The department shall assess and collect fees

  2 35 for the processing of applications and the issuance of permits
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  3  1 as provided in this section. The department shall deposit the

  3  2 fees into the national pollutant discharge elimination system

  3  3 permit fund created in section 455B.196. The fees shall be

  3  4 established as follows:

  3  5                           EXPLANATION

  3  6    This bill relates to operations and procedures of the

  3  7 department of natural resources and the environmental

  3  8 protection commission.

  3  9    The bill prohibits the director of the department of

  3 10 natural resources from recommending the adoption of any rules,

  3 11 allowing the department to engage in any enforcement actions,

  3 12 or imposing permit conditions or requirements that exceed the

  3 13 requirements of federal law or regulations.

  3 14    The bill eliminates a requirement for holders of certain

  3 15 general permits that notice of activities must be published

  3 16 in two newspapers with the largest circulation in the area in

  3 17 which the facility is located.

  3 18    Currently, when the environmental protection commission

  3 19 proposes or adopts rules to implement a specific federal

  3 20 environmental program and the rules impose requirements

  3 21 more restrictive than the federal program being implemented

  3 22 requires, the commission is required to identify in its

  3 23 notice of intended action or adopted rule preamble each rule

  3 24 that is more restrictive than the federal program requires

  3 25 and to state the reasons for proposing or adopting the more

  3 26 restrictive requirement.  The bill eliminates these provisions

  3 27 and prohibits the commission from proposing or adopting rules

  3 28 that impose requirements more restrictive than the federal

  3 29 program requires.

  3 30    The bill eliminates a requirement that the commission

  3 31 exercise strict oversight of the operations of the department.

  3 32    The bill provides that when an objection is issued by

  3 33 the federal government regarding the issuance of a permit

  3 34 related to the national pollutant discharge elimination system

  3 35 permit program and the objection is based on federal policy
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  4  1 or guidance or a new or revised regulatory interpretation not

  4  2 yet formally adopted by the administrator of the United States

  4  3 environmental protection agency and not subject to judicial

  4  4 review, the department shall proceed to issue the permit as

  4  5 allowed by state law.
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  1  1                           DIVISION I

  1  2                         CLEAN WATER ACT

  1  3    Section 1.  Section 161A.4, subsection 2, Code 2011, is

  1  4 amended by adding the following new paragraph:

  1  5    NEW PARAGRAPH.  j.  To provide state administration of

  1  6 section 319 of the federal Clean Water Act as defined in

  1  7 section 455B.291.  The department of natural resources shall

  1  8 provide assistance in the preparation of the report required

  1  9 pursuant to 33 U.S.C. { 1329.

  1 10    Sec. 2.  Section 161C.4, subsection 2, Code 2011, is amended

  1 11 to read as follows:

  1 12    2.  The fund shall be divided into two three accounts,

  1 13 the water quality protection projects account and, the water

  1 14 protection practices account, and the clean water account.

  1 15    a.  The first water quality protection projects account

  1 16 shall be used to carry out water quality protection projects

  1 17 to protect the state's surface and groundwater from point and

  1 18 nonpoint sources of contamination.

  1 19    b.  The second water protection practices account shall be

  1 20 used to establish water protection practices with individual

  1 21 landowners including but not limited to woodland establishment

  1 22 and protection, establishment of native grasses and forbs,

  1 23 sinkhole management, agricultural drainage well management,

  1 24 streambank stabilization, grass waterway establishment, stream

  1 25 buffer strip establishment, and erosion control structure

  1 26 construction. Twenty=five percent of funds appropriated to

  1 27 the water protection practices account shall be used for

  1 28 woodland establishment and protection, and establishment of

  1 29 native grasses and forbs. Soil and water conservation district

  1 30 commissioners shall give priority to applications for practices

  1 31 that implement their soil and water resource conservation plan.

  1 32    c.  Any moneys appropriated by the general assembly for

  1 33 purposes of providing state administration of section 319 of

  1 34 the federal Clean Water Act as defined in section 455B.291 and

  1 35 any other moneys available to and obtained or accepted by the
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  2  1 division for such purposes shall be credited to the clean water

  2  2 account.  Moneys in the clean water account are appropriated to

  2  3 the division for purposes of administering section 319 of the

  2  4 federal Clean Water Act as defined in section 455B.291.
  2  5    Sec. 3.  EFFECTIVE DATE.  This division of this Act takes

  2  6 effect November 1, 2011.

  2  7                           DIVISION II

  2  8              WATER RESOURCES COORDINATING COUNCIL

  2  9    Sec. 4.  Section 466B.2, subsection 2, Code 2011, is amended

  2 10 to read as follows:

  2 11    2.  "Department" means the department of natural resources

  2 12  agriculture and land stewardship.

  2 13    Sec. 5.  Section 466B.3, subsection 1, Code 2011, is amended

  2 14 to read as follows:

  2 15    1.  Council established.  A water resources coordinating

  2 16 council is established within the office of the governor

  2 17  department of agriculture and land stewardship.

  2 18    Sec. 6.  Section 466B.3, subsection 4, paragraphs c and l,

  2 19 Code 2011, are amended to read as follows:

  2 20    c.  The secretary of agriculture, who shall be the

  2 21 chairperson, or the secretary's designee.  As the chairperson,

  2 22 and in order to further the coordination efforts of the

  2 23 council, the secretary may invite representatives from

  2 24 any other public agency, private organization, business,

  2 25 citizen group, or nonprofit entity to give public input at

  2 26 council meetings, provided the entity has an interest in the

  2 27 coordinated management of land resources, soil conservation,

  2 28 flood mitigation, or water quality.  The secretary shall also

  2 29 invite and solicit advice from the following:
  2 30    (1)  The director of the Iowa water science center of the

  2 31 United States geological survey or the director's designee.
  2 32    (2)  The state conservationist from the Iowa office of the

  2 33 United States department of agriculture's natural resources

  2 34 conservation service or the state conservationist's designee.
  2 35    (3)  The executive director for Iowa from the United States
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  3  1 department of agriculture's farm services agency or the

  3  2 executive director's designee.
  3  3    (4)  The state director for Iowa from the United States

  3  4 department of agriculture's office of rural development or the

  3  5 state director's designee.
  3  6    (5)  The director of region seven of the United States

  3  7 environmental protection agency or the director's designee.
  3  8    (6)  The corps commander from the United States army corps of

  3  9 engineers' Rock Island district or the commander's designee.
  3 10    l.  The governor, who shall be the chairperson, or the

  3 11 governor's designee. As the chairperson, and in order to

  3 12 further the coordination efforts of the council, the governor

  3 13 may invite representatives from any other public agency,

  3 14 private organization, business, citizen group, or nonprofit

  3 15 entity to give public input at council meetings, provided

  3 16 the entity has an interest in the coordinated management of

  3 17 land resources, soil conservation, flood mitigation, or water

  3 18 quality. The governor shall also invite and solicit advice

  3 19 from the following:
  3 20    (1)  The director of the Iowa water science center of the

  3 21 United States geological survey or the director's designee.
  3 22    (2)  The state conservationist from the Iowa office of the

  3 23 United States department of agriculture's natural resources

  3 24 conservation service or the state conservationist's designee.
  3 25    (3)  The executive director for Iowa from the United States

  3 26 department of agriculture's farm services agency or the

  3 27 executive director's designee.
  3 28    (4)  The state director for Iowa from the United States

  3 29 department of agriculture's office of rural development or the

  3 30 state director's designee.
  3 31    (5)  The director of region seven of the United States

  3 32 environmental protection agency or the director's designee.
  3 33    (6)  The corps commander from the United States army corps of

  3 34 engineers' Rock Island district or the commander's designee.
  3 35    Sec. 7.  Section 466B.3, subsection 5, paragraph a, Code
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  4  1 2011, is amended to read as follows:

  4  2    a.  The council shall be convened by the office of the

  4  3 governor department at least quarterly.

  4  4    Sec. 8.  Section 466B.9, Code 2011, is amended to read as

  4  5 follows:

  4  6    466B.9  Rulemaking authority.

  4  7    The department of natural resources and the department

  4  8 of agriculture and land stewardship shall have the power

  4  9 and authority reasonably necessary to carry out the duties

  4 10 imposed by this chapter. As to the department, this includes

  4 11 rulemaking authority to carry out the regional watershed

  4 12 assessment program described in section 466B.5. As to the

  4 13 department of agriculture and land stewardship, this includes

  4 14 rulemaking authority to assist in the implementation of

  4 15 community=based subwatershed improvement plans.  The department

  4 16 of agriculture and land stewardship shall adopt rules pursuant

  4 17 to chapter 17A necessary for the implementation of this

  4 18 chapter.
  4 19                          DIVISION III

  4 20                    TOTAL MAXIMUM DAILY LOADS

  4 21    Sec. 9.  Section 455B.193, Code 2011, is amended to read as

  4 22 follows:

  4 23    455B.193  Qualifications for collection of credible data.

  4 24    For purposes of this part, all of the following shall apply:

  4 25    1.  Data is not credible data unless the data originates

  4 26 from studies and samples collected by the department of

  4 27 natural resources or the department of agriculture and land

  4 28 stewardship, a professional designee of one of the department

  4 29  departments, or a qualified volunteer. For purposes of this

  4 30 subsection, "professional designee" includes governmental

  4 31 agencies other than one of the department departments, and a

  4 32 person hired by, or under contract for compensation with, one

  4 33 of the department departments to collect or study data.

  4 34    2.  All information submitted by a qualified volunteer shall

  4 35 be reviewed and approved or disapproved by the department of
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  5  1 natural resources or the department of agriculture and land

  5  2 stewardship. The qualified volunteer shall submit a site

  5  3 specific plan with data which includes information used to

  5  4 obtain the data, the sampling and analysis plan, and quality

  5  5 control and quality assurance procedures used in the monitoring

  5  6 process. The qualified volunteer must provide proof to the

  5  7 applicable department that the water monitoring plan was

  5  8 followed. The applicable department shall review all data

  5  9 collected by a qualified volunteer, verify the accuracy of the

  5 10 data collected by a qualified volunteer, and determine that all

  5 11 components of the water monitoring plan were followed.

  5 12    3.  The department of natural resources and the department of

  5 13 agriculture and land stewardship shall retain all information

  5 14 submitted by a qualified volunteer submitting the information

  5 15 for a period of not less than ten years from the date of receipt

  5 16 by the department. All information submitted shall be a public

  5 17 record.

  5 18    4.  The department of natural resources and the department of

  5 19 agriculture and land stewardship shall adopt rules establishing

  5 20 requirements for a person to become a qualified volunteer.

  5 21    The department of natural resources and the department of

  5 22 agriculture and land stewardship shall develop a methodology

  5 23 for water quality assessments as used in the section 303(d)

  5 24 lists and assess the validity of the data.

  5 25    Sec. 10.  Section 455B.194, subsection 1, unnumbered

  5 26 paragraph 1, Code 2011, is amended to read as follows:

  5 27    The department of natural resources and the department of

  5 28 agriculture and land stewardship, as applicable, shall use

  5 29 credible data when doing any of the following:

  5 30    Sec. 11.  Section 455B.195, subsection 1, paragraphs e

  5 31 through i, Code 2011, are amended to read as follows:

  5 32    e.  If a pollutant causing an impairment is unknown, the

  5 33 water of the state may be placed on a section 303(d) list.

  5 34 However, the department of natural resources or the department

  5 35 of agriculture and land stewardship, as applicable, shall
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  6  1 continue to monitor the water of the state to determine the

  6  2 cause of impairment before a total maximum daily load is

  6  3 established for the water of the state and a water of the state

  6  4 listed with an unknown status shall retain a low priority for

  6  5 a total maximum daily load development until the cause of the

  6  6 impairment is determined unless the either department, after

  6  7 taking into consideration the use of the water of the state and

  6  8 the severity of the pollutant, identifies compelling reasons as

  6  9 to why the water of the state should not have a low priority.

  6 10    f.  When evaluating the waters of the state, the department

  6 11 of natural resources or the department of agriculture and land

  6 12 stewardship, as applicable, shall develop and maintain three

  6 13 separate listings including a section 303(d) list, a section

  6 14 305(b) report, and a listing for which further investigative

  6 15 monitoring is necessary. The section 305(b) report shall be

  6 16 a summary of all potential impairments for which credible

  6 17 data is not required. If credible data is not required for a

  6 18 section 305(b) report, the placement of a water of the state

  6 19 on any section 305(b) report alone is not sufficient evidence

  6 20 for the water of the state's placement on any section 303(d)

  6 21 list. When developing a section 303(d) list, the department

  6 22 is departments are not required to use all data, but the

  6 23 department shall assemble and evaluate all existing and readily

  6 24 available water quality=related data and information. The

  6 25 department departments shall provide documentation to the

  6 26 regional administrator of the federal environmental protection

  6 27 agency to support the state's determination to list or not to

  6 28 list its waters.

  6 29    g.  The department of natural resources or the department

  6 30 of agriculture and land stewardship, as applicable, shall take

  6 31 into consideration any naturally occurring condition when

  6 32 placing or removing any water of the state on any section

  6 33 303(d) list, and establishing or allocating responsibility for

  6 34 a total maximum daily load.

  6 35    h.  Numerical standards shall have a preference over
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  7  1 narrative standards. A narrative standard shall not constitute

  7  2 the basis for determining an impairment unless the department

  7  3 of natural resources or the department of agriculture and land

  7  4 stewardship, as applicable, identifies specific factors as to

  7  5 why a numeric standard is not sufficient to assure adequate

  7  6 water quality.

  7  7    i.  If the department of natural resources or the department

  7  8 of agriculture and land stewardship, as applicable, has

  7  9 obtained credible data for a water of the state, the department

  7 10 may also use historical data for that particular water of the

  7 11 state for the purpose of determining whether any trends exist

  7 12 for that water of the state.

  7 13    Sec. 12.  Section 455B.195, subsection 2, Code 2011, is

  7 14 amended to read as follows:

  7 15    2.  This section shall not be construed to require or

  7 16 authorize the department of natural resources or the department

  7 17 of agriculture and land stewardship to perform any act listed

  7 18 in section 455B.194, subsection 1, not otherwise required or

  7 19 authorized by applicable law.

  7 20    Sec. 13.  Section 455B.195, Code 2011, is amended by adding

  7 21 the following new subsections:

  7 22    NEW SUBSECTION.  3.  The division of soil conservation of the

  7 23 department of agriculture and land stewardship shall implement

  7 24 total maximum daily loads assigned to nonpoint sources and

  7 25 agricultural sources through voluntary programs.  The division

  7 26 shall implement waste load allocations assigned to agricultural

  7 27 sources or concentrated animal feeding operations if such

  7 28 sources are required to obtain a national pollutant discharge

  7 29 elimination system permit.  The department of natural resources

  7 30 shall implement all other waste load allocations.

  7 31    NEW SUBSECTION.  4.  The division of soil conservation

  7 32 of the department of agriculture and land stewardship shall

  7 33 develop and implement a water quality management plan required

  7 34 by 33 U.S.C. { 1329 as it relates to total maximum daily

  7 35 loads, nonpoint sources, agricultural sources, and effluent
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  8  1 limitations for concentrated animal feeding operations.

  8  2 The department of agriculture and land stewardship and the

  8  3 department of natural resources shall jointly submit water

  8  4 quality management plans to the United States environmental

  8  5 protection agency.

  8  6    Sec. 14.  ENVIRONMENT FIRST FUND APPROPRIATION ==== FY

  8  7 2012=2013.  There is appropriated from the environment first

  8  8 fund to the soil conservation division of the department of

  8  9 agriculture and land stewardship for the fiscal year beginning

  8 10 July 1, 2012, and ending June 30, 2013, the following amount,

  8 11 or so much thereof as is necessary, to be used for the purposes

  8 12 designated:

  8 13    For water quality monitoring, including salaries, support,

  8 14 maintenance, and miscellaneous purposes:

  8 15 .................................................. $  2,955,000

  8 16    Sec. 15.  EFFECTIVE DATE.  This division of this Act takes

  8 17 effect November 1, 2012.

  8 18                           DIVISION IV

  8 19                  MANURE APPLICATION MANAGEMENT

  8 20    Sec. 16.  Section 459.102, subsections 18 and 24, Code 2011,

  8 21 are amended to read as follows:

  8 22    18.  "Covered" means organic or inorganic material placed

  8 23 upon an animal feeding operation structure used to store manure

  8 24 as provided by rules adopted by the department of agriculture

  8 25 and land stewardship after receiving recommendations which

  8 26 shall be submitted to the department of agriculture and land

  8 27 stewardship by the college of agriculture and life sciences at

  8 28 Iowa state university of science and technology.

  8 29    24.  "Document" means any form required to be processed

  8 30 by the department of natural resources or the department of

  8 31 agriculture and land stewardship under this chapter regulating

  8 32 animal feeding operations, including but not limited to

  8 33 applications or related materials for permits as provided in

  8 34 section 459.303, manure management plans as provided in section

  8 35 459.312, comment or evaluation by a county board of supervisors

Senate Study Bill 1187 continued

  9  1 considering an application for a construction permit, the

  9  2 applicable department's analysis of the application including

  9  3 using and responding to a master matrix pursuant to section

  9  4 459.304, and notices required under those sections.

  9  5    Sec. 17.  Section 459.103, subsection 2, Code 2011, is

  9  6 amended to read as follows:

  9  7    2.  Any provision referring generally to compliance with

  9  8 the requirements of this chapter as applied to animal feeding

  9  9 operations also includes compliance with requirements in rules

  9 10 adopted by the commission or the department of agriculture

  9 11 and land stewardship pursuant to this section, orders issued

  9 12 by the department of natural resources or the department of

  9 13 agriculture and land stewardship as authorized under this

  9 14 chapter, and the terms and conditions applicable to licenses,

  9 15 certifications, permits, or manure management plans required

  9 16 under subchapter III.  However, for purposes of approving

  9 17 or disapproving an application for a construction permit as

  9 18 provided in section 459.304, conditions for the approval of an

  9 19 application based on results produced by a master matrix are

  9 20 not requirements of this chapter until the department approves

  9 21 or disapproves an application based on those results.

  9 22    Sec. 18.  Section 459.103, Code 2011, is amended by adding

  9 23 the following new subsection:

  9 24    NEW SUBSECTION.  3.  The department of agriculture and land

  9 25 stewardship shall administer sections 459.310 through 459.319

  9 26 and shall establish by rule adopted pursuant to chapter 17A,

  9 27 requirements related to the administration of sections 459.310

  9 28 through 459.319.

  9 29    Sec. 19.  Section 459.302, Code 2011, is amended to read as

  9 30 follows:

  9 31    459.302  Document processing requirements.

  9 32    1.  The department of natural resources and the department

  9 33 of agriculture and land stewardship shall adopt and promulgate

  9 34 forms required to be completed in order to comply with this

  9 35 subchapter including forms for documents that the department
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 10  1  departments shall make available on the internet.

 10  2    2.  a.  The department of natural resources and the

 10  3 department of agriculture and land stewardship shall provide

 10  4 for procedures for the receipt, filing, processing, and

 10  5 return of documents in an electronic format, including but not

 10  6 limited to the transmission of documents by the internet. The

 10  7 department departments shall provide for authentication of the

 10  8 documents that may include electronic signatures as provided in

 10  9 chapter 554D.

 10 10    b.  The department of natural resources and the department of

 10 11 agriculture and land stewardship shall to every extent feasible

 10 12 provide for the processing of permits and manure management

 10 13 plans required under this subchapter using electronic systems,

 10 14 including programming, necessary to ensure the completeness and

 10 15 accuracy of the documents in accordance with the requirements

 10 16 of this subchapter.

 10 17    Sec. 20.  Section 459.303, subsection 7, paragraph a, Code

 10 18 2011, is amended to read as follows:

 10 19    a.  The department of natural resources shall not issue a

 10 20 permit to a person under this section if an enforcement action

 10 21 by the department of agriculture and land stewardship, relating

 10 22 to a violation of this chapter concerning a confinement feeding

 10 23 operation in which the person has an interest, is pending, as

 10 24 provided in section 459.317.

 10 25    Sec. 21.  Section 459.305, subsection 1, unnumbered

 10 26 paragraph 1, Code 2011, is amended to read as follows:

 10 27    The department of natural resources, in cooperation with the

 10 28 department of agriculture and land stewardship, shall adopt

 10 29 rules for the development and use of a master matrix. The

 10 30 purpose of the master matrix is to provide a comprehensive

 10 31 assessment mechanism in order to produce a statistically

 10 32 verifiable basis for determining whether to approve or

 10 33 disapprove an application for the construction, including

 10 34 expansion, of a confinement feeding operation structure

 10 35 requiring a permit pursuant to section 459.303.

Senate Study Bill 1187 continued

 11  1    Sec. 22.  Section 459.310, subsection 2, Code 2011, is

 11  2 amended to read as follows:

 11  3    2.  Except as provided in subsection 4, a confinement feeding

 11  4 operation structure shall not be constructed on land that is

 11  5 part of a one hundred year floodplain as designated by rules

 11  6 adopted by the department pursuant to section 459.301.

 11  7    Sec. 23.  Section 459.312, subsection 7, Code 2011, is

 11  8 amended to read as follows:

 11  9    7.  a.  The department of natural resources shall not

 11 10 approve an application for a permit to construct a confinement

 11 11 feeding operation structure unless the owner of the confinement

 11 12 feeding operation applying for approval submits an original

 11 13 manure management plan together with the application for the

 11 14 construction permit as provided in section 459.303.

 11 15    b.  The department of natural resources shall not file a

 11 16 construction design statement as provided in section 459.306

 11 17 unless the owner of the confinement feeding operation structure

 11 18 submits an original manure management plan together with

 11 19 the construction design statement. The construction design

 11 20 statement and manure management plan may be submitted as part

 11 21 of an application for a construction permit as provided in

 11 22 section 459.303.

 11 23    Sec. 24.  Section 459.313B, subsection 1, Code 2011, is

 11 24 amended to read as follows:

 11 25    1.  On or before February 15 of each year, the director of

 11 26 the department secretary of agriculture, or the department's

 11 27  secretary's designee, shall appear before and present a

 11 28 report to the standing committees of the senate and house

 11 29 of representatives having jurisdiction over agriculture

 11 30 and environmental protection. The report shall include

 11 31 all instances in which persons have applied liquid manure

 11 32 originating from a manure storage structure, that is part of a

 11 33 confinement feeding operation, on snow covered ground or frozen

 11 34 ground because of an emergency as provided in section 459.313A.

 11 35 The report shall include an assessment of the application's
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 12  1 impact on water quality, including the success of actions taken

 12  2 to prevent or remediate such impact.

 12  3    Sec. 25.  Section 459.317, subsections 3 and 4, Code 2011,

 12  4 are amended to read as follows:

 12  5    3.  A person who receives a controlling interest in a suspect

 12  6 site pursuant to a suspect transaction must submit a notice of

 12  7 the transaction to the department of natural resources or the

 12  8 department of agriculture and land stewardship, as applicable,
 12  9  within thirty days. If, after notice and opportunity to be

 12 10 heard, pursuant to the contested case provisions of chapter

 12 11 17A, the department of natural resources or the department of

 12 12 agriculture and land stewardship finds that one purpose of the

 12 13 transaction was to avoid the conditions and enhanced penalties

 12 14 imposed upon a habitual violator, the person shall be subject

 12 15 to the same conditions and enhanced penalties as applied to the

 12 16 habitual violator at the time of the transaction.

 12 17    4.  The department of natural resources and the department of

 12 18 agriculture and land stewardship shall cooperatively conduct an

 12 19 annual review of each confinement feeding operation which is

 12 20 a habitual violator and each confinement feeding operation in

 12 21 which a habitual violator holds a controlling interest.

 12 22    Sec. 26.  Section 459.318, subsection 2, Code 2011, is

 12 23 amended to read as follows:

 12 24    2.  The requirements of this subchapter which regulate

 12 25 animal feeding operations, including rules adopted by

 12 26 the department of natural resources and the department of

 12 27 agriculture and land stewardship pursuant to section 459.103,

 12 28 shall not apply to research activities and experiments

 12 29 performed under the authority and regulations of a research

 12 30 college, if the research activities and experiments relate to

 12 31 animal feeding operations, including but not limited to the

 12 32 confinement of animals and the storage and disposal of manure

 12 33 originating from animal feeding operations.

 12 34    Sec. 27.  Section 459.400, Code 2011, is amended to read as

 12 35 follows:
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 13  1    459.400  Compliance fees.

 13  2    1.  The department of natural resources and the department

 13  3 of agriculture and land stewardship, as applicable, shall

 13  4 establish, assess, and collect all of the following compliance

 13  5 fees:

 13  6    a.  A construction permit application fee that is required to

 13  7 accompany an application submitted to the department of natural

 13  8 resources for approval to construct a confinement feeding

 13  9 operation structure as provided in section 459.303. The amount

 13 10 of the construction permit application fee shall not exceed two

 13 11 hundred fifty dollars.

 13 12    b.  A manure management plan filing fee that is required

 13 13 to accompany an original manure management plan submitted

 13 14 to the department of agriculture and land stewardship for

 13 15 approval as provided in section 459.312. However, the manure

 13 16 management plan required to be filed as part of an application

 13 17 for a construction permit shall be paid together with the

 13 18 construction permit application fee. The amount of the manure

 13 19 management plan filing fee shall not exceed two hundred fifty

 13 20 dollars.

 13 21    c.  An annual compliance fee that is required to accompany

 13 22 an updated manure management plan submitted to the department

 13 23 of agriculture and land stewardship for approval as provided

 13 24 in section 459.312. The amount of the annual compliance fee

 13 25 shall not exceed a rate of fifteen cents per animal unit

 13 26 based on the animal unit capacity of the confinement feeding

 13 27 operation covered by the manure management plan. If the person

 13 28 submitting the manure management plan is a contract producer,

 13 29 as provided in chapter 202, the active contractor shall be

 13 30 assessed the annual compliance fee.

 13 31    d.  Educational program fees paid by persons required by the

 13 32 department of agriculture and land stewardship to be certified

 13 33 as commercial manure service representatives or confinement

 13 34 site manure applicators pursuant to section 459.315. The

 13 35 amount of the educational program fees together with commercial
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 14  1 manure service licensing fees shall be adjusted annually by the

 14  2 department of agriculture and land stewardship based on the

 14  3 costs of administering section 459.315 and paying the expenses

 14  4 of the department of agriculture and land stewardship relating

 14  5 to certification.

 14  6    (1)  The fee for certification of a commercial manure service

 14  7 representative shall not be more than seventy=five dollars. A

 14  8 commercial manure service licensed pursuant to section 459.314A

 14  9 may pay for the annual certification of its employees. If a

 14 10 commercial manure service makes payment for an employee to be

 14 11 certified as a commercial manure service representative and

 14 12 that employee leaves employment, the commercial manure service

 14 13 may substitute a new employee to be certified for the former

 14 14 employee. The department of agriculture and land stewardship
 14 15  shall not charge for the certification of the substituted

 14 16 employee. The department of agriculture and land stewardship
 14 17  may require that the commercial manure service provide the

 14 18 department with documentation that the substitution is valid.

 14 19 The department of agriculture and land stewardship shall not

 14 20 charge the fee to a person who is a manager of a commercial

 14 21 manure service licensed pursuant to section 459.314A.  The

 14 22 department of agriculture and land stewardship may require

 14 23 that the commercial manure service provide documentation that

 14 24 a person is a manager.

 14 25    (2)  A person who is certified as a confinement site manure

 14 26 applicator as provided in section 459.315 is exempt from paying

 14 27 the certification fee if all of the following apply:

 14 28    (a)  The person is certified within one year from the date

 14 29 that a family member has been certified as a confinement site

 14 30 manure applicator.

 14 31    (b)  The family member has paid the fee for that family

 14 32 member's own certification.

 14 33    e.  Fees paid by persons required by the department of

 14 34 agriculture and land stewardship to be licensed as a commercial

 14 35 manure service as provided in section 459.314A.  The fee for a

Senate Study Bill 1187 continued

 15  1 commercial manure service license shall not be more than two

 15  2 hundred dollars. The amount of the licensing fees together

 15  3 with educational program fees shall be adjusted annually by the

 15  4 department of agriculture and land stewardship based on the

 15  5 costs of administering section 459.315 and paying the expenses

 15  6 of the department of agriculture and land stewardship relating

 15  7 to certification.

 15  8    2.  Compliance fees collected by the department of

 15  9 natural resources and the department of agriculture and land

 15 10 stewardship shall be deposited into the animal agriculture

 15 11 compliance fund created in section 459.401.

 15 12    a.  Except as provided in paragraph "b", moneys collected

 15 13 from all fees shall be deposited into the compliance fund's

 15 14 general account.

 15 15    b.  Moneys collected from the annual compliance fee shall

 15 16 be deposited into the compliance fund's assessment account.

 15 17 Moneys collected from commercial manure service license fees

 15 18 and educational program fees shall be deposited into the

 15 19 compliance fund's educational program account.

 15 20    3.  At the end of each fiscal year the department of

 15 21 agriculture and land stewardship shall determine the balance of

 15 22 unencumbered and unobligated moneys in the assessment account

 15 23 and the educational program account of the animal agriculture

 15 24 compliance fund created pursuant to section 459.401.

 15 25    a.  If on June 30, the balance of unencumbered and

 15 26 unobligated moneys in the assessment account is one million

 15 27 dollars or more, the department of agriculture and land

 15 28 stewardship shall adjust the rate of the annual compliance

 15 29 fee for the following fiscal year. The adjusted rate for

 15 30 the annual compliance fee shall be based on the department's

 15 31 estimate of the amount required to ensure that at the end

 15 32 of the following fiscal year the balance of unencumbered and

 15 33 unobligated moneys in the assessment account is not one million

 15 34 dollars or more.

 15 35    b.  If on June 30, the balance of unencumbered and
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 16  1 unobligated moneys in the educational program account is

 16  2 twenty=five thousand dollars or more, the department of

 16  3 agriculture and land stewardship shall adjust the rate of the

 16  4 commercial manure service license fee and the educational

 16  5 program fee for the following fiscal year. The adjusted rate

 16  6 for the fees shall be based on the department's estimate of

 16  7 the amount required to ensure that at the end of the following

 16  8 fiscal year the balance of unencumbered and unobligated moneys

 16  9 in the assessment account is not twenty=five thousand dollars

 16 10 or more.

 16 11    Sec. 28.  Section 459.401, Code 2011, is amended to read as

 16 12 follows:

 16 13    459.401  Animal agriculture compliance fund.

 16 14    1.  An animal agriculture compliance fund is created in

 16 15 the state treasury under the control of the department of

 16 16 management. The compliance fund is separate from the general

 16 17 fund of the state.

 16 18    2.  The compliance fund is composed of three accounts, the

 16 19 general account, the assessment account, and the educational

 16 20 program account.

 16 21    a.  The general account is composed of moneys appropriated

 16 22 by the general assembly and moneys available to and obtained

 16 23 or accepted by the department of management, the department

 16 24 of natural resources, and the department of agriculture and

 16 25 land stewardship from the United States government or private

 16 26 sources for placement in the compliance fund. Unless otherwise

 16 27 specifically provided in statute, moneys required to be

 16 28 deposited in the compliance fund shall be deposited into the

 16 29 general account. The general account shall include moneys

 16 30 deposited into the account from all of the following:

 16 31    (1)  The construction permit application fee required

 16 32 pursuant to section 459.303.

 16 33    (2)  The manure management plan filing fee required pursuant

 16 34 to section 459.312.

 16 35    (3)  Educational program fees required to be paid by
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 17  1 commercial manure service representatives or confinement site

 17  2 manure applicators pursuant to section 459.400.

 17  3    (4)  A commercial manure service license fee as provided in

 17  4 section 459.400.

 17  5    (5)  The collection of civil penalties assessed by the

 17  6 department of natural resources and the department of

 17  7 agriculture and land stewardship and interest on civil

 17  8 penalties, arising out of violations involving animal feeding

 17  9 operations as provided in sections 459.602, 459.603, 459A.502,

 17 10 and 459B.402.

 17 11    b.  The assessment account is composed of moneys collected

 17 12 from the annual compliance fee required pursuant to section

 17 13 459.400.

 17 14    c.  The educational program account is composed of moneys

 17 15 collected from the commercial manure service license fee and

 17 16 the educational program fee required pursuant to section

 17 17 459.400.

 17 18    3.  Moneys in the compliance fund are appropriated to the

 17 19 department of management exclusively to pay the expenses of

 17 20 the department of natural resources and the department of

 17 21 agriculture and land stewardship in administering and enforcing

 17 22 the provisions of subchapters II and III as applicable and
 17 23  necessary to ensure that animal feeding operations comply with

 17 24 all applicable requirements of those provisions, including

 17 25 rules adopted or orders issued by the department departments
 17 26  pursuant to those provisions. The moneys shall not be

 17 27 transferred, used, obligated, appropriated, or otherwise

 17 28 encumbered except as provided in this subsection. The

 17 29 department of management shall not transfer moneys from

 17 30 the compliance fund's assessment account to another fund or

 17 31 account, including but not limited to the fund's general

 17 32 account.

 17 33    4.  Moneys in the fund, which may be subject to warrants

 17 34 written by the director of the department of administrative

 17 35 services, shall be drawn upon the written requisition of the
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 18  1 director of the department of natural resources management or

 18  2 an authorized representative of the director.

 18  3    5.  Notwithstanding section 8.33, any unexpended balance in

 18  4 an account of the compliance fund at the end of the fiscal year

 18  5 shall be retained in that account. Notwithstanding section

 18  6 12C.7, subsection 2, interest, earnings on investments, or time

 18  7 deposits of the moneys in an account of the compliance fund

 18  8 shall be credited to that account.

 18  9    Sec. 29.  Section 459.402, Code 2011, is amended to read as

 18 10 follows:

 18 11    459.402  Animal agriculture compliance fees ==== delinquencies.

 18 12    If a fee imposed under this chapter for deposit into

 18 13 the animal agriculture compliance fund is delinquent,

 18 14 the department of natural resources or the department of

 18 15 agriculture and land stewardship may charge interest on any

 18 16 amount of the fee that is delinquent. The rate of interest

 18 17 shall not be more than the current rate published in the Iowa

 18 18 administrative bulletin by the department of revenue pursuant

 18 19 to section 421.7. The interest amount shall be computed from

 18 20 the date that the fee is delinquent, unless the applicable
 18 21  department designates a later date. The interest amount shall

 18 22 accrue for each month in which a delinquency is calculated as

 18 23 provided in section 421.7, and counting each fraction of a

 18 24 month as an entire month. The interest amount shall become

 18 25 part of the amount of the fee due.

 18 26    Sec. 30.  Section 459.604, subsection 1, paragraph e,

 18 27 unnumbered paragraph 1, Code 2011, is amended to read as

 18 28 follows:

 18 29    Failing to submit a manure management plan as required

 18 30 pursuant to section 459.312, or operating a confinement feeding

 18 31 operation without having a manure management plan approved by

 18 32 the department of agriculture and land stewardship.

 18 33    Sec. 31.  AMENDMENT DIRECTIVE.  Unless otherwise amended in

 18 34 this division, sections 459.310, 459.311, 459.311C, 459.312,

 18 35 459.313, 459.313A, 459.314, 459.314A, 459.314B, 459.315,
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 19  1 and 459.315A are amended by striking from the sections the

 19  2 word "department" and inserting in lieu thereof the words

 19  3 "department of agriculture and land stewardship".

 19  4    Sec. 32.  EFFECTIVE DATES.

 19  5    1.  The portion of the amendment directive section of this

 19  6 division of this Act amending section 459.315 takes effect July

 19  7 1, 2011.

 19  8    2.  Except as provided in subsection 1, this division takes

 19  9 effect July 1, 2012.

 19 10                           DIVISION V

 19 11     NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMITS

 19 12    Sec. 33.  NEW SECTION.  161C.8  National pollutant discharge

 19 13 elimination system permits ==== fund.

 19 14    1.  The department may issue a permit related to the

 19 15 administration of the national pollutant discharge elimination

 19 16 system (NPDES) permit program pursuant to the federal Water

 19 17 Pollution Control Act, 33 U.S.C. ch. 26, as amended, and

 19 18 40 C.F.R. pt. 124.  Permits issued by the department shall

 19 19 be limited to permits related to agricultural sources and

 19 20 concentrated animal feeding operations.  The department may

 19 21 provide for the receipt of applications and the issuance of

 19 22 permits as provided by rules adopted by the department which

 19 23 are consistent with this section.  The department shall assess

 19 24 and collect fees for the processing of applications and the

 19 25 issuance of permits.  The department shall deposit the fees

 19 26 into the agricultural=related national pollutant discharge

 19 27 elimination system permit fund created in subsection 2.

 19 28    2.  An agricultural=related national pollutant discharge

 19 29 elimination system permit fund is created as a separate fund in

 19 30 the state treasury under the control of the department.  The

 19 31 fund is composed of moneys appropriated to the department for

 19 32 deposit into the fund and moneys available to and obtained or

 19 33 accepted by the department from the United States or private

 19 34 sources for placement in the fund.  The fund shall include

 19 35 moneys deposited into the fund from fees charged for the
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 20  1 processing of applications for the issuance of permits related

 20  2 to the national pollutant discharge elimination system as

 20  3 provided in subsection 1.  Moneys in the agricultural=related

 20  4 national pollutant discharge elimination system permit fund are

 20  5 appropriated to the department each fiscal year for purposes

 20  6 of administering this section and expediting the department's

 20  7 processing of agriculture=related national pollutant discharge

 20  8 elimination system applications and the issuance of permits,

 20  9 including for salaries, support, maintenance, and other costs

 20 10 of administering this section.  Section 8.33 shall not apply to

 20 11 moneys credited to the agricultural=related national pollutant

 20 12 discharge elimination system permit fund. Notwithstanding

 20 13 section 12C.7, moneys earned as income or interest from the

 20 14 fund shall remain in the fund until expended as provided in

 20 15 this section.

 20 16    Sec. 34.  Section 455B.197, unnumbered paragraph 1, Code

 20 17 2011, is amended to read as follows:

 20 18    The Except for the types of permits that may be issued by

 20 19 the department of agriculture and land stewardship pursuant

 20 20 to section 161C.8, the department of natural resources may

 20 21 issue a permit related to the administration of the national

 20 22 pollutant discharge elimination system (NPDES) permit program

 20 23 pursuant to the federal Water Pollution Control Act, 33 U.S.C.

 20 24 ch. 26, as amended, and 40 C.F.R. pt. 124 including but not

 20 25 limited to storm water discharge permits issued pursuant to

 20 26 section 455B.103A.  The department may provide for the receipt

 20 27 of applications and the issuance of permits as provided by

 20 28 rules adopted by the department which are consistent with this

 20 29 section. The department shall assess and collect fees for

 20 30 the processing of applications and the issuance of permits as

 20 31 provided in this section. The department shall deposit the

 20 32 fees into the national pollutant discharge elimination system

 20 33 permit fund created in section 455B.196. The fees shall be

 20 34 established as follows:

 20 35    Sec. 35.  Section 455B.197, subsection 3, paragraph h, Code
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 21  1 2011, is amended by striking the paragraph.

 21  2    Sec. 36.  Section 459.311, subsection 2, Code 2011, is

 21  3 amended to read as follows:

 21  4    2.  Notwithstanding subsection 1, a confinement feeding

 21  5 operation that is a concentrated animal feeding operation as

 21  6 defined in 40 C.F.R. { 122.23(b) shall comply with applicable

 21  7 national pollutant discharge elimination system permit

 21  8 requirements as provided in the federal Water Pollution Control

 21  9 Act, 33 U.S.C. ch. 26, as amended, and 40 C.F.R. pts. 122 and

 21 10 412, pursuant to rules that shall be adopted by the commission

 21 11  department of agriculture and land stewardship. Any rules

 21 12 adopted pursuant to this subsection shall be no more stringent

 21 13 than requirements under the federal Water Pollution Control

 21 14 Act, 33 U.S.C. ch. 26, as amended, and 40 C.F.R. pts. 122 and

 21 15 412.

 21 16    Sec. 37.  EFFECTIVE DATE.  This division takes effect

 21 17 November 1, 2013.

 21 18                           DIVISION VI

 21 19                     TRANSITIONAL PROVISIONS

 21 20    Sec. 38.  DELEGATION AGREEMENTS.  The department of natural

 21 21 resources shall assist in the transfer of duties under this Act

 21 22 and in the amending of any applicable delegation agreement with

 21 23 the United States environmental protection agency necessitated

 21 24 by the provisions of this Act.

 21 25    Sec. 39.  CONTRACTS.

 21 26    1.  By August 1, 2011, the department of natural resources

 21 27 shall provide to the department of agriculture and land

 21 28 stewardship copies of any outstanding contracts relating to the

 21 29 administration of any duties addressed in this Act.

 21 30    2.  The department of natural resources shall assign and the

 21 31 department of agriculture and land stewardship shall assume

 21 32 all outstanding contracts entered into by the department

 21 33 of natural resources and the United States environmental

 21 34 protection agency related to the use of moneys for purposes

 21 35 of section 319 of the federal Clean Water Act, total maximum
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 22  1 daily load development, nonpoint source management plans, and

 22  2 manure applicator certification training.  Contracts related

 22  3 to enforcement or enforcement investigation are not included

 22  4 under this subsection.

 22  5    Sec. 40.  EFFECTIVE UPON ENACTMENT.  This division of this

 22  6 Act, being deemed of immediate importance, takes effect upon

 22  7 enactment.

 22  8                           EXPLANATION

 22  9    This bill relates to the transfer of certain administrative

 22 10 duties from the department of natural resources to the

 22 11 department of agriculture and land stewardship.  The bill is

 22 12 organized by divisions.

 22 13    CLEAN WATER ACT.  The division transfers the administrative

 22 14 responsibilities for section 319 of the federal Clean Water Act

 22 15 from the department of natural resources to the department of

 22 16 agriculture and land stewardship.  The division creates a clean

 22 17 water account within the water protection fund administered

 22 18 by the division of soil conservation in the department of

 22 19 agriculture and land stewardship.  Moneys in the account are

 22 20 appropriated to the division for purposes of administering

 22 21 section 319 of the federal Clean Water Act.

 22 22    The division takes effect November 1, 2011.

 22 23    WATER RESOURCES COORDINATING COUNCIL.  Currently, the water

 22 24 resources coordinating council is established within the office

 22 25 of the governor with the governor, or the governor's designee,

 22 26 serving as the chairperson.  The division moves the council

 22 27 to the department of agriculture and land stewardship and

 22 28 changes the chairperson to the secretary of agriculture, or

 22 29 the secretary's designee.  The department of agriculture and

 22 30 land stewardship is given rulemaking authority necessary for

 22 31 the council.

 22 32    TOTAL MAXIMUM DAILY LOADS.  The division provides that the

 22 33 division of soil conservation of the department of agriculture

 22 34 and land stewardship shall implement total maximum daily loads

 22 35 assigned to nonpoint sources and agricultural sources through
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 23  1 voluntary programs.  The division requires the division of soil

 23  2 conservation to implement waste load allocations assigned to

 23  3 agricultural sources or concentrated animal feeding operations

 23  4 if such sources are required to obtain a national pollutant

 23  5 discharge elimination system permit.  The division requires the

 23  6 department of natural resources to implement all other waste

 23  7 load allocations.

 23  8    The division requires the division of soil conservation

 23  9 of the department of agriculture and land stewardship to

 23 10 develop and implement a water quality management plan required

 23 11 by 33 U.S.C. { 1329 as it relates to total maximum daily

 23 12 loads, nonpoint sources, agricultural sources, and effluent

 23 13 limitations for concentrated animal feeding operations.  The

 23 14 division requires the department of agriculture and land

 23 15 stewardship and the department of natural resources to jointly

 23 16 submit water quality management plans to the United States

 23 17 environmental protection agency.

 23 18    The division makes an appropriation from the environment

 23 19 first fund to the division of soil conservation for FY

 23 20 2012=2013 for water quality monitoring.

 23 21    The division takes effect November 1, 2012.

 23 22    MANURE APPLICATION MANAGEMENT.  This division transfers

 23 23 administration of Code sections 459.310 through 459.319 from

 23 24 the department of natural resources to the department of

 23 25 agriculture and land stewardship.  The Code sections relate

 23 26 to certain distance requirements related to manure control,

 23 27 stockpiling of dry manure, manure management plans, the

 23 28 application of manure to land, and licensure, certification,

 23 29 and educational requirements related to manure application.

 23 30 The division makes conforming amendments.

 23 31    The amendment of Code section 459.315, relating to

 23 32 certification and educational requirements for commercial

 23 33 manure service representatives, takes effect July 1, 2011.  The

 23 34 remaining sections of the division take effect July 1, 2012.

 23 35    NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMITS.
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 24  1 This division allows the department of agriculture and land

 24  2 stewardship to issue permits related to the administration

 24  3 of the national pollutant discharge elimination system

 24  4 permit program.  Such permits are limited to permits related

 24  5 to agricultural sources and concentrated animal feeding

 24  6 operations.  The division allows fees to be charged in relation

 24  7 to the permits and requires fees to be deposited in the

 24  8 agriculture=related national pollutant discharge elimination

 24  9 system permit fund.  The fund is created as a separate fund in

 24 10 the state treasury under the control of the department.  Moneys

 24 11 in the fund are appropriated to the department for purposes of

 24 12 administering the permit program.  Currently, the department

 24 13 of natural resources issues all permits related to the

 24 14 administration of the national pollutant discharge elimination

 24 15 system permit program.

 24 16    The division takes effect November 1, 2013.

 24 17    TRANSITIONAL PROVISIONS.  This division requires the

 24 18 department of natural resources to assist in the transfer of

 24 19 duties under the bill and in the amending of any delegation

 24 20 agreement with the United States environmental protection

 24 21 agency.

 24 22    By August 1, 2011, the division requires the department of

 24 23 natural resources to provide the department of agriculture and

 24 24 land stewardship copies of any outstanding contracts relating

 24 25 to the administration of any duties addressed in the bill.

 24 26    The division requires the department of natural resources

 24 27 to assign and the department of agriculture and land

 24 28 stewardship to assume all outstanding contracts entered

 24 29 into by the department of natural resources and the United

 24 30 States environmental protection agency related to the use of

 24 31 moneys for purposes of section 319 of the federal Clean Water

 24 32 Act, total maximum daily load development, nonpoint source

 24 33 management plans, and manure applicator certification training.

 24 34 Contracts related to enforcement or enforcement investigation

 24 35 are not included.
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 25  1 The division takes effect upon enactment.
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