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     1  1    Amend House File 132 as follows:

     1  2 #1.  By striking everything after the enacting clause

     1  3 and inserting:

     1  4    <Section 1.  Section 403.19, Code 2011, is amended

     1  5 by adding the following new subsection:

     1  6    NEW SUBSECTION.  4A.  An ordinance adopted under

     1  7 this section providing for a division of revenue shall

     1  8 be filed in the office of the county auditor of each

     1  9 county where the property that is subject to the

     1 10 ordinance is located.>

     1 11 #2.  Title page, by striking lines 1 through 3 and

     1 12 inserting <An Act relating to the filing requirements

     1 13 for certain ordinances relating to a division of

     1 14 revenue.>

          COMMITTEE ON LOCAL GOVERNMENT

          WAGNER of Linn, Chairperson

          HF132.756 (1) 84

          md/sc
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House File 389 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HSB 89)

                                      A BILL FOR
  1 An Act relating to investigative costs of the Medicaid fraud

  2    control unit.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1310HV (2) 84

    pf/nh
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  1  1    Section 1.  Section 249A.7, subsection 3, Code 2011, is

  1  2 amended to read as follows:

  1  3    3.  a.  A Medicaid fraud account is created in the general

  1  4 fund of the state under the authority of the department of

  1  5 inspections and appeals. Moneys from penalties, investigative

  1  6 costs recouped by the Medicaid fraud control unit, and other

  1  7 amounts received as a result of prosecutions involving the

  1  8 department of inspections and appeals investigations and audits

  1  9 to ensure compliance with the medical assistance program that

  1 10 are not credited to the program may be credited to the account.

  1 11    b.  Notwithstanding sections 8.33 and 8.39, moneys credited

  1 12 to the account shall not revert to any other account or fund

  1 13 and are not subject to transfer except as specifically provided

  1 14 by law. Moneys in the fund shall be used for costs associated

  1 15 with the department of inspections and appeals' efforts to

  1 16 address medical assistance program fraud and abuse and for

  1 17 costs incurred by the department of inspections and appeals

  1 18 or other agencies in providing regulation, responding to

  1 19 allegations, or other activity involving chapter 135O.

  1 20    c.  The department of inspections and appeals and other

  1 21 agencies receiving moneys from the account shall provide a

  1 22 joint annual report to the governor and general assembly

  1 23 detailing the expenditures from the account and activities

  1 24 performed relating to the expenditures. This subsection is

  1 25 repealed on July 1, 2012.
  1 26    d.  For the purposes of this subsection, "investigative

  1 27 costs" means the reasonable value of a Medicaid fraud control

  1 28 unit investigator's, auditor's, or employee's time, any moneys

  1 29 expended by the Medicaid fraud control unit, and the reasonable

  1 30 fair market value of resources used or expended by the Medicaid

  1 31 fraud control unit in a case resulting in a criminal conviction

  1 32 of a provider under this chapter or chapter 714 or 715A.
  1 33    Sec. 2.  Section 910.1, subsection 4, Code 2011, is amended

  1 34 to read as follows:

  1 35    4.  "Restitution" means payment of pecuniary damages to
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  2  1 a victim in an amount and in the manner provided by the

  2  2 offender's plan of restitution. "Restitution" also includes

  2  3 fines, penalties, and surcharges, the contribution of funds to

  2  4 a local anticrime organization which provided assistance to law

  2  5 enforcement in an offender's case, the payment of crime victim

  2  6 compensation program reimbursements, payment of restitution

  2  7 to public agencies pursuant to section 321J.2, subsection

  2  8 13, paragraph "b", court costs including correctional fees

  2  9 approved pursuant to section 356.7, court=appointed attorney

  2 10 fees ordered pursuant to section 815.9, including the expense

  2 11 of a public defender, and the performance of a public service

  2 12 by an offender in an amount set by the court when the offender

  2 13 cannot reasonably pay all or part of the court costs including

  2 14 correctional fees approved pursuant to section 356.7, or

  2 15 court=appointed attorney fees ordered pursuant to section

  2 16 815.9, including the expense of a public defender, and payment

  2 17 to the medical assistance program pursuant to chapter 249A for

  2 18 expenditures paid on behalf of the victim resulting from the

  2 19 offender's criminal activities including investigative costs

  2 20 incurred by the Medicaid fraud control unit pursuant to section

  2 21 249A.7.

  2 22    Sec. 3.  Section 910.2, subsection 1, Code 2011, is amended

  2 23 to read as follows:

  2 24    1.  In all criminal cases in which there is a plea of guilty,

  2 25 verdict of guilty, or special verdict upon which a judgment

  2 26 of conviction is rendered, the sentencing court shall order

  2 27 that restitution be made by each offender to the victims of

  2 28 the offender's criminal activities, to the clerk of court for

  2 29 fines, penalties, surcharges, and, to the extent that the

  2 30 offender is reasonably able to pay, for crime victim assistance

  2 31 reimbursement, restitution to public agencies pursuant to

  2 32 section 321J.2, subsection 13, paragraph "b", court costs

  2 33 including correctional fees approved pursuant to section

  2 34 356.7, court=appointed attorney fees ordered pursuant to

  2 35 section 815.9, including the expense of a public defender, when
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  3  1 applicable, contribution to a local anticrime organization,

  3  2 or restitution to the medical assistance program pursuant to

  3  3 chapter 249A for expenditures paid on behalf of the victim

  3  4 resulting from the offender's criminal activities. However,

  3  5 victims shall be paid in full before fines, penalties, and

  3  6 surcharges, crime victim compensation program reimbursement,

  3  7 public agencies, court costs including correctional fees

  3  8 approved pursuant to section 356.7, court=appointed attorney

  3  9 fees ordered pursuant to section 815.9, including the expenses

  3 10 of a public defender, contributions to a local anticrime

  3 11 organization, or the medical assistance program are paid. In

  3 12 structuring a plan of restitution, the court shall provide

  3 13 for payments in the following order of priority:  victim,

  3 14 fines, penalties, and surcharges, crime victim compensation

  3 15 program reimbursement, public agencies, court costs including

  3 16 correctional fees approved pursuant to section 356.7,

  3 17 court=appointed attorney fees ordered pursuant to section

  3 18 815.9, including the expense of a public defender, contribution

  3 19 to a local anticrime organization, and the medical assistance

  3 20 program.

  3 21                           EXPLANATION

  3 22    This bill relates to investigative costs incurred by

  3 23 the Medicaid fraud control unit.  The bill provides that

  3 24 investigative costs recouped by the Medicaid fraud control

  3 25 unit,  in addition to penalties and other amounts received as a

  3 26 result of prosecutions to ensure compliance with the medical

  3 27 assistance program that are not credited to the Medicaid

  3 28 program, may be credited to the Medicaid fraud account.  The

  3 29 bill defines "investigative costs" as the reasonable value of

  3 30 a Medicaid fraud control unit investigator's, auditor's, or

  3 31 employee's time, any moneys expended by the Medicaid fraud

  3 32 control unit, and the reasonable fair market value of resources

  3 33 used or expended by the Medicaid fraud control unit in a case

  3 34 resulting in a criminal conviction of a provider.

  3 35    The bill also amends the definition of "restitution" under
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  4  1 the restitution chapter (Code chapter 910) to include payment

  4  2 to the medical assistance program for expenditures paid on

  4  3 behalf of the victim resulting from the offender's criminal

  4  4 activities including investigative costs incurred by the

  4  5 Medicaid fraud control unit.

       LSB 1310HV (2) 84

       pf/nh
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House File 390 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HF 60)

                                      A BILL FOR
  1 An Act relating to an Alzheimer's disease response strategy.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1728HV (2) 84

    pf/nh
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  1  1    Section 1.  ALZHEIMER'S DISEASE ==== RESPONSE STRATEGY.

  1  2    1.  The department of public health shall convene a

  1  3 stakeholder workgroup to design a strategy to respond to

  1  4 the needs of Iowans with Alzheimer's disease and other

  1  5 forms of dementia that includes action steps, a timeline for

  1  6 implementation, and identification of the parties responsible

  1  7 for specific activities.  In developing the response strategy,

  1  8 the workgroup shall review the recommendations and the current

  1  9 status of the recommendations submitted to the governor and

  1 10 the general assembly by the Alzheimer's disease task force in

  1 11 January 2008; consider the most current research developments

  1 12 and available data regarding Alzheimer's disease and other

  1 13 forms of dementia; and integrate the activities and expertise

  1 14 of any existing public or private programs, initiatives,

  1 15 or opportunities that offer potential for coordination and

  1 16 collaboration relative to, or the financing of, the response

  1 17 strategy.

  1 18    2.  The stakeholder workgroup shall be comprised of, at a

  1 19 minimum, representatives of the department of public health,

  1 20 the department on aging, the department of inspections and

  1 21 appeals, the department of human services, the Alzheimer's

  1 22 association, the Iowa caregivers association, long=term

  1 23 care providers, home and community=based services providers,

  1 24 consumer advocates, and health care providers.

  1 25    3.  The stakeholder workgroup shall submit the response

  1 26 strategy to the governor and the general assembly no later than

  1 27 November 15, 2011.  The strategy shall specifically include a

  1 28 recommendation for the location of an office for Alzheimer's

  1 29 disease and other forms of dementia within state government,

  1 30 recommendations to institute the public and private partnership

  1 31 necessary to most efficiently and effectively implement the

  1 32 response strategy and provide continuing collaboration, and

  1 33 any recommendations for ongoing data collection and funding to

  1 34 support the response strategy.

  1 35                           EXPLANATION

House File 390 - Introduced continued

  2  1 This bill directs the department of public health (DPH) to

  2  2 convene a stakeholder workgroup to design a strategy to respond

  2  3 to the needs of Iowans with Alzheimer's disease and other

  2  4 forms of dementia.  The bill directs the workgroup to review

  2  5 the recommendations and current status of the recommendations

  2  6 submitted by the Alzheimer's disease task force in January

  2  7 2008; to consider the most current research developments and

  2  8 available data; and to integrate activities and expertise of

  2  9 public and private programs, initiatives, or opportunities that

  2 10 offer potential for coordination and collaboration relative to

  2 11 or the financing of the response strategy. The bill specifies

  2 12 the membership of the workgroup and directs the workgroup to

  2 13 submit the response strategy to the governor and the general

  2 14 assembly no later than November 15, 2011.

       LSB 1728HV (2) 84
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House File 391 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO HF 81)

                                      A BILL FOR
  1 An Act relating to the use of school district physical plant

  2    and equipment levy revenue for certain joint infrastructure

  3    projects.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1295HV (2) 84

    md/sc

House File 391 - Introduced continued
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  1  1    Section 1.  Section 297.22, subsection 2, paragraph a, Code

  1  2 2011, is amended to read as follows:

  1  3    a.  The board of directors of a school district may sell,

  1  4 lease, exchange, give, or grant, and accept any interest

  1  5 in real property to, with, or from a county, municipal

  1  6 corporation, school district, community college for the purpose

  1  7 specified in section 298.3, subsection 1, paragraph "n",
  1  8  township, or area education agency if the real property is

  1  9 within the jurisdiction of both the grantor and grantee.

  1 10    Sec. 2.  Section 298.3, subsection 1, Code 2011, is amended

  1 11 by adding the following new paragraph:

  1 12    NEW PARAGRAPH.  n.  Notwithstanding the requirement that

  1 13 a school district have exclusive jurisdiction in all matters

  1 14 within the territory of the school district under section

  1 15 274.1 and the limitation on joint buildings under section

  1 16 28E.41, joint infrastructure projects with one or more school

  1 17 districts or one or more school districts and an Iowa community

  1 18 college for buildings or facilities constructed or leased for

  1 19 the purpose of offering classes under a district=to=community

  1 20 college sharing agreement or concurrent enrollment program

  1 21 that meets the requirements for funding under section 257.11,

  1 22 subsection 3.

  1 23                           EXPLANATION

  1 24    This bill authorizes the use of revenue from the regular

  1 25 and voter=approved physical plant and equipment levies to be

  1 26 expended for joint infrastructure projects with one or more

  1 27 school districts or one or more school districts and an Iowa

  1 28 community college for buildings or facilities constructed

  1 29 or leased for the purpose of offering classes under a

  1 30 district=to=community college sharing agreement or concurrent

  1 31 enrollment program that meets the requirements for funding

  1 32 under Code section 257.11(3).

  1 33    The bill adds community colleges to the list of entities

  1 34 that a board of directors of a school district may sell, lease,

  1 35 exchange, give, or grant, and accept any interest in real
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  2  1 property to, with, or from if the real property is within the

  2  2 jurisdiction of both the grantor and grantee and it is for a

  2  3 joint infrastructure project with one or more school districts

  2  4 and an Iowa community college for buildings or facilities

  2  5 constructed or leased for the purpose of offering classes under

  2  6 a district=to=community college sharing agreement or concurrent

  2  7 enrollment program that meets the requirements for funding

  2  8 under Code section 257.11(3).

       LSB 1295HV (2) 84
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House File 392 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO HF 42)

                                      A BILL FOR
  1 An Act relating to professional licensing by making changes to

  2    the Iowa plumber, mechanical professional, and contractor

  3    licensing Act and to the fee structure for professional

  4    licenses.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1260HV (2) 84

    jr/sc
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  1  1    Section 1.  Section 105.2, subsections 8 and 16, Code 2011,

  1  2 are amended to read as follows:

  1  3    8.  "Hydronic" means a heating or cooling system that

  1  4 transfers heating or cooling by circulating fluid through

  1  5 a closed system, including boilers, pressure vessels,

  1  6 refrigerated equipment in connection with chilled water

  1  7 systems, all steam piping, hot or chilled water piping together

  1  8 with all control devices and accessories, installed as part of,

  1  9 or in connection with, any comfort heating or comfort cooling

  1 10 system or appliance using a liquid, water, or steam as the

  1 11 heating or cooling media. "Hydronic" includes all low=pressure

  1 12 and high=pressure systems and all natural, propane, liquid

  1 13 propane, or other gas lines associated with any component of

  1 14 a hydronic system.

  1 15    16.  "Refrigeration" means any system of refrigeration

  1 16 regardless of the level of power, if such refrigeration is

  1 17 intended to be used for the purpose of food processing and

  1 18 product preservation and is not also intended to be used

  1 19 for comfort systems.  "Refrigeration" includes all natural,

  1 20 propane, liquid propane, or other gas lines associated with any

  1 21 component of refrigeration.
  1 22    Sec. 2.  Section 105.5, subsection 1, Code 2011, is amended

  1 23 to read as follows:

  1 24    1.  Any person desiring to take an examination for a license

  1 25 issued pursuant to this chapter shall make application to

  1 26 the board in accordance with the rules of the board.  The

  1 27 application form shall be no longer than two pages in length.
  1 28  The board may require that a recent photograph of the applicant

  1 29 be attached to the application.

  1 30    Sec. 3.  Section 105.9, subsection 2, Code 2011, is amended

  1 31 to read as follows:

  1 32    2.  The board shall set the license fees and renewal fees for

  1 33 all licenses issued pursuant to this chapter, by rule, based

  1 34 upon the costs of sustaining the board and the actual costs of

  1 35 licensing.
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  2  1    Sec. 4.  Section 105.9, subsection 5, Code 2011, is amended

  2  2 to read as follows:

  2  3    5.  a.  Commencing July 2009, and every biennium year
  2  4  thereafter, the board shall review its revenue, including

  2  5 amounts generated from license fees set pursuant to this

  2  6 chapter, and its expenses for purposes of reevaluating its

  2  7 fee structures. The board shall establish a reduced rate for

  2  8 combined licenses.
  2  9    b.  The fee for each license after the initial master license

  2 10 is purchased is one=half of the cost of the initial master

  2 11 license.
  2 12    Sec. 5.  Section 105.9, Code 2011, is amended by adding the

  2 13 following new subsections:

  2 14    NEW SUBSECTION.  6.  The fee for an apprentice and a

  2 15 journeyman license is fifty dollars.

  2 16    NEW SUBSECTION.  7.  The fee for a master license is one

  2 17 hundred twenty=five dollars.

  2 18    Sec. 6.  Section 105.10, Code 2011, is amended by adding the

  2 19 following new subsection:

  2 20    NEW SUBSECTION.  6.  All licenses issued under this chapter

  2 21 shall be issued for a three=year period.

  2 22    Sec. 7.  Section 105.11, subsections 3 and 7, Code 2011, are

  2 23 amended to read as follows:

  2 24    3.  Prohibit an owner of property from performing work on the

  2 25 owner's principal residence, if such residence is an existing

  2 26 dwelling rather than new construction and is not larger than a

  2 27 single=family dwelling, or farm property, excluding commercial

  2 28 or industrial installations or installations in public use

  2 29 buildings or facilities, or require such owner to be licensed

  2 30 under this chapter. In order to qualify for inapplicability

  2 31 pursuant to this subsection, a residence shall qualify for the

  2 32 homestead tax exemption residential property, if the property

  2 33 is not income=producing property.

  2 34    7.  Require a helper engaged in general manual labor

  2 35 activities while providing assistance to an apprentice,
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  3  1  a journeyperson, or master to obtain a plumbing, HVAC,

  3  2 refrigeration, or hydronic license. Experience as a helper

  3  3 shall not be considered as practical experience for a

  3  4 journeyperson license.
  3  5    Sec. 8.  Section 105.11, Code 2011, is amended by adding the

  3  6 following new subsection:

  3  7    NEW SUBSECTION.  14.  Apply to a person who is performing

  3  8 work on a volunteer, non=paid basis or assisting a property

  3  9 owner performing non=paid work on the owner's residential

  3 10 property.

  3 11    Sec. 9.  Section 105.18, subsection 2, paragraph b,

  3 12 subparagraph (1), subparagraph division (c), Code 2011, is

  3 13 amended by striking the subparagraph division.

  3 14    Sec. 10.  Section 105.18, subsection 2, paragraph c, Code

  3 15 2011, is amended to read as follows:

  3 16    c.  Master license. In order to be licensed by the board as

  3 17 a master, a person shall do all of the following:

  3 18    (1)  File an application and pay application fees as

  3 19 established by the board, which application shall establish

  3 20 that the person meets the minimum educational and experience

  3 21 requirements adopted by the board.

  3 22    (2)  Pass the state master licensing examination for the

  3 23 applicable discipline.

  3 24    (3)  Provide evidence to the board that the person has

  3 25 previously been a licensed journeyperson or master in the

  3 26 applicable discipline worked in the planning or superintending

  3 27 of the design, installation, or repair of plumbing, HVAC,

  3 28 refrigeration, or hydronics, and who is familiar with the laws

  3 29 and rules governing the profession.

  3 30    Sec. 11.  Section 105.20, subsection 6, Code 2011, is amended

  3 31 to read as follows:

  3 32    6.  a.  The board shall establish continuing education

  3 33 requirements pursuant to section 272C.2. The basic continuing

  3 34 education requirement for renewal of a license shall be the

  3 35 completion, during the immediately preceding license term, of
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  4  1 the number of classroom hours of instruction required by the

  4  2 board in courses or seminars which have been approved by the

  4  3 board. The board shall require at least eight classroom hours

  4  4 of instruction during each three=year licensing term.

  4  5    b.  A licensee shall have a thirty=day grace period if the

  4  6 required education is unavailable within fifty miles of the

  4  7 licensee's residence.
  4  8    Sec. 12.  NEW SECTION.  105.31  License refund.

  4  9    The board shall return three million dollars to the

  4 10 individuals who paid the fees on a pro rata basis based on the

  4 11 initial cost of the license.

  4 12    Sec. 13.  Section 272C.2, Code 2011, is amended by adding the

  4 13 following new subsection:

  4 14    NEW SUBSECTION.  6.  Each licensing board shall submit a

  4 15 report to the general assembly within sixty days following

  4 16 the end of each fiscal year. The reports shall include a

  4 17 balance sheet projection extending no less than three years.

  4 18 If the revenue projection exceeds expense projections by more

  4 19 than ten percent, each board shall adjust their fee schedules

  4 20 accordingly, so that projected revenues are no more than ten

  4 21 percent higher than projected expenses. The revised fees shall

  4 22 be implemented no later than January 1 of the current fiscal

  4 23 year in which the report is submitted.

  4 24    Sec. 14.  Section 331.301, subsection 6, Code 2011, is

  4 25 amended to read as follows:

  4 26    6.  a.  A county shall not set standards and requirements

  4 27 which are lower or less stringent than those imposed by state

  4 28 law, but may set standards and requirements which are higher or

  4 29 more stringent than those imposed by state law, unless a state

  4 30 law provides otherwise.

  4 31    b.  A county may not impose any fee for plumbing, HVAC,

  4 32 refrigeration, or hydronic systems work.
  4 33    Sec. 15.  Section 364.3, subsection 3, Code 2011, is amended

  4 34 to read as follows:

  4 35    3.  a.  A city may not set standards and requirements which
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  5  1 are lower or less stringent than those imposed by state law,

  5  2 but may set standards and requirements which are higher or more

  5  3 stringent than those imposed by state law, unless a state law

  5  4 provides otherwise.

  5  5    b.  A city may not impose any fee for plumbing, HVAC,

  5  6 refrigeration, or hydronic systems work.
  5  7                           EXPLANATION

  5  8    This bill revises the Iowa plumber, mechanical professional,

  5  9 and contractor licensing Act (Code chapter 105).

  5 10    The bill revises the definition of the term "refrigeration"

  5 11 to include all natural, propane, liquid propane, or other gas

  5 12 lines associated with any component of refrigeration. The

  5 13 bill amends the definition of "hydronic" to strike the word

  5 14 "comfort" modifying "heating" and "cooling".

  5 15    The bill provides that the application for a license under

  5 16 Code chapter 105 can be no longer than two pages.

  5 17    The bill sets out license fees. The fee for an apprentice

  5 18 and a journeyman license is $50. The fee for a master license

  5 19 is $125. The fee for each license after the initial master

  5 20 license is one=half of the cost of the initial master license.

  5 21 All licenses are issued for a three=year period. The licensing

  5 22 board is required to rebate $3 million to those licensees who

  5 23 have paid the fees. The bill strikes the requirement that the

  5 24 licensing board set license and renewal fees based on the costs

  5 25 of sustaining the board and the actual costs of licensing.

  5 26    The bill allows the owner of any residential property to

  5 27 perform work on that property without a license, as long as

  5 28 that property is not income producing. The bill also exempts

  5 29 a person  performing work on a volunteer, non=paid basis or

  5 30 assisting a property owner performing non=paid work on the

  5 31 owner's residential property.

  5 32    The bill eliminates a requirement that a journeyperson have

  5 33 four years of experience as an apprentice.

  5 34    The bill changes the requirements for a master license,

  5 35 eliminating educational and experience requirements. The
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  6  1 applicant for a master license must show that the applicant

  6  2 has worked in the planning or superintending of the design,

  6  3 installation, or repair of plumbing, HVAC, refrigeration, or

  6  4 hydronics, and  is familiar with the laws and rules governing

  6  5 the profession.

  6  6    The bill provides that a city or a county may not impose

  6  7 any fee for plumbing, HVAC, refrigeration, or hydronic systems

  6  8 work.

  6  9    The bill requires that all Iowa licensing boards submit

  6 10 a report to the general assembly each fiscal year which

  6 11 includes a three=year balance sheet projection. If the revenue

  6 12 projection exceeds expense projections by more than 10 percent,

  6 13 each board shall adjust their fee schedules accordingly, so

  6 14 that projected revenues are no more than 10 percent higher than

  6 15 projected expenses.

       LSB 1260HV (2) 84
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House File 393 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HSB 25)

                                      A BILL FOR
  1 An Act allowing an advanced registered nurse practitioner to

  2    sign a death certificate.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1883HV (2) 84

    jr/nh
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  1  1    Section 1.  Section 142C.8, subsection 10, Code 2011, is

  1  2 amended to read as follows:

  1  3    10.  The physician or advanced registered nurse practitioner
  1  4  who attends the decedent at death and the physician or advanced

  1  5 registered nurse practitioner who determines the time of

  1  6 death shall not participate in the procedures for removing or

  1  7 transplanting a part from the decedent.

  1  8    Sec. 2.  Section 144.26, subsection 1, Code 2011, is amended

  1  9 to read as follows:

  1 10    1.  a.  A death certificate for each death which occurs

  1 11 in this state shall be filed as directed by the state

  1 12 registrar within three days after the death and prior to final

  1 13 disposition, and shall be registered by the county registrar

  1 14 if it has been completed and filed in accordance with this

  1 15 chapter. A death certificate shall include the social security

  1 16 number, if provided, of the deceased person. All information

  1 17 including the certifying physician's or advanced registered

  1 18 nurse practitioner's name shall be typewritten.

  1 19    b.  An advanced registered nurse practitioner authorized to

  1 20 sign a death certificate shall be licensed in this state; shall

  1 21 have been in charge of the deceased patient's care; and shall

  1 22 have successfully completed a training course relating to the

  1 23 preparation and completion of a death certificate which has

  1 24 been approved by the department of public health by rule.
  1 25    Sec. 3.  Section 144.28, subsection 1, paragraphs b and e,

  1 26 Code 2011, are amended to read as follows:

  1 27    b.  Unless there is a nonnatural cause of death, the medical

  1 28 certification shall be completed and signed by the physician

  1 29 or advanced registered nurse practitioner in charge of the

  1 30 patient's care for the illness or condition which resulted

  1 31 in death within seventy=two hours after receipt of the death

  1 32 certificate from the funeral director or individual who

  1 33 initially assumes custody of the body.

  1 34    e.  If upon inquiry into a death, the county or state medical

  1 35 examiner determines that a preexisting natural disease or
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  2  1 condition was the likely cause of death and that the death does

  2  2 not affect the public interest as described in section 331.802,

  2  3 subsection 3, the medical examiner may elect to defer to the

  2  4 physician or advanced registered nurse practitioner in charge

  2  5 of the patient's preexisting condition the certification of the

  2  6 cause of death.

  2  7                           EXPLANATION

  2  8    This bill allows an advanced registered nurse practitioner

  2  9 to sign a death certificate, unless there is a nonnatural cause

  2 10 of death. The bill requires such an advanced registered nurse

  2 11 practitioner to be licensed in Iowa, have been in charge of the

  2 12 deceased patient's care, and have completed a special training

  2 13 course regarding the completion of death certificates.

       LSB 1883HV (2) 84
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House File 394 - Introduced
                                 HOUSE FILE       
                                 BY  SCHULTZ

                                      A BILL FOR
  1 An Act allowing certain milk and products using milk to be

  2    transferred directly by operators of dairy farms, and making

  3    penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1897YH (4) 84

    da/nh

House File 394 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 159.6, subsection 7, Code 2011, is

  1  2 amended to read as follows:

  1  3    7.  Regulation and inspection of foods, drugs, and other

  1  4 articles, as provided in Title V, subtitle 4, but chapter 205

  1  5 of that subtitle shall be enforced as provided in that chapter.

  1  6 Except as expressly authorized in subtitle 4, the department

  1  7 shall not regulate any of the following:
  1  8    a.  Producing, processing, labeling, or marketing of milk,

  1  9 if the milk is produced by a person operating a dairy farm in

  1 10 compliance with section 192.145.
  1 11    b.  Manufacturing, labeling, or marketing of a milk product

  1 12 or dairy product, if the milk product or dairy product is

  1 13 manufactured by a person operating a dairy farm in compliance

  1 14 with section 192.145.
  1 15    Sec. 2.  Section 191.2, subsection 5, unnumbered paragraph

  1 16 1, Code 2011, is amended to read as follows:

  1 17    All Except as provided in subsection 5A, bottles,

  1 18 containers, and packages enclosing milk or milk products shall

  1 19 be conspicuously labeled or marked with the following:

  1 20    Sec. 3.  Section 191.2, Code 2011, is amended by adding the

  1 21 following new subsection:

  1 22    NEW SUBSECTION.  5A.  A person who operates a dairy farm as

  1 23 provided in chapter 192 and who sells milk or a milk product

  1 24 to an individual in compliance with section 192.145 is not

  1 25 required to label or mark a container which includes the milk

  1 26 or milk product.

  1 27    Sec. 4.  NEW SECTION.  191.9A  Exception for on=farm sale of

  1 28 dairy products.

  1 29    A person who operates a dairy farm as provided in chapter 192

  1 30 and who sells a dairy product to an individual in compliance

  1 31 with section 192.145 is not required to label or mark a

  1 32 container which includes the dairy product.

  1 33    Sec. 5.  Section 192.103, Code 2011, is amended to read as

  1 34 follows:

  1 35    192.103  Sale of grade "A" milk to final consumer ====
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  2  1 impoundment of adulterated or misbranded milk.

  2  2    1.  Only grade "A" pasteurized milk and milk products

  2  3 shall be sold to the final consumer, or to restaurants, soda

  2  4 fountains, grocery stores, or similar establishments;, except

  2  5 in as follows:
  2  6    a.  In an emergency, the sale of pasteurized milk and milk

  2  7 products which have not been graded, or the grade of which is

  2  8 unknown, may be authorized by the secretary, in which case,

  2  9 such products shall be labeled "ungraded".

  2 10    b.  A person who operates a dairy farm may sell milk or

  2 11 a milk product to an individual in compliance with section

  2 12 192.145.
  2 13    2.  No person shall within the state produce, provide, sell,

  2 14 offer, or expose for sale, or have in possession with intent

  2 15 to sell, any milk or milk product which is adulterated or

  2 16 misbranded; except, in an emergency, the sale of pasteurized

  2 17 milk and milk products which have not been graded, or the grade

  2 18 of which is unknown, may be authorized by the secretary, in

  2 19 which case such products shall be labeled "ungraded".

  2 20    3.  Any adulterated or misbranded milk or milk product

  2 21 may be impounded by the secretary or authorized municipal

  2 22 corporation and disposed of in accordance with applicable laws

  2 23 or regulations.

  2 24    Sec. 6.  NEW SECTION.  192.144  Definitions.

  2 25    As used in this subchapter, unless the context otherwise

  2 26 requires:

  2 27    1.  "Dairy product" means a product, other than a milk

  2 28 product, in which milk is the principal ingredient at any

  2 29 temperature and in either a manufactured or unmanufactured

  2 30 state.  To the extent that it is not classified as a milk

  2 31 product, a dairy product includes but is not limited to butter,

  2 32 cheese, cream, cottage cheese, ricotta cheese, keifer, or ice

  2 33 cream.

  2 34    2.  "Manufacture" means to convert or condition personal

  2 35 property by changing the form, composition, quality, or
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  3  1 character of a product, and includes activities associated with

  3  2 a creamery or cheese factory.

  3  3    Sec. 7.  NEW SECTION.  192.145  On=farm production,

  3  4 processing, manufacturing, and marketing.

  3  5    1.  A person who operates a dairy farm may do any of the

  3  6 following:

  3  7    a.  Produce milk at the dairy farm or process the milk at the

  3  8 dairy farm, if the person does not sell the milk.  Nothing in

  3  9 this paragraph prevents the person from disposing of the milk

  3 10 without receiving compensation.

  3 11    b.  Produce milk at the dairy farm or process the milk at

  3 12 the dairy farm, if the person sells the milk to an individual,

  3 13 regardless of whether the milk is unpasteurized or ungraded.

  3 14 The milk must be sold to the individual on a retail basis

  3 15 and not for resale.  The person may deliver or cause to be

  3 16 delivered the milk to a location specified by the individual.

  3 17 An individual who receives the milk shall not resell it.

  3 18    2.  A person who operates a dairy farm may manufacture a

  3 19 milk product or dairy product at the dairy farm by using milk

  3 20 produced at the dairy farm, if any of the following apply:

  3 21    a.  The person does not sell the milk product or dairy

  3 22 product.  Nothing in this paragraph prevents the person

  3 23 from disposing of the milk product or dairy product without

  3 24 receiving compensation.

  3 25    b.  The person sells the milk product or dairy product

  3 26 to an individual, regardless of whether the milk product or

  3 27 dairy product is unpasteurized or ungraded.  The milk product

  3 28 or dairy product must be sold to the individual on a retail

  3 29 basis and not for resale.  The person may deliver or cause to

  3 30 be delivered the milk product or dairy product to a location

  3 31 specified by the individual.  An individual who receives the

  3 32 milk product or dairy product shall not resell it.

  3 33    3.  A person who operates a dairy farm shall not be subject

  3 34 to regulation by the department for acting in compliance with

  3 35 this section.  Such regulation includes but is not limited
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  4  1 to labeling requirements under chapter 19l or licensing,

  4  2 permitting, or inspection requirements under this chapter or

  4  3 chapter 194.

  4  4    Sec. 8.  NEW SECTION.  194.22  On=farm production, processing,

  4  5 manufacturing, and marketing ==== exception.

  4  6    This chapter does not apply to any of the following:

  4  7    1.  Producing, processing, labeling, or marketing of milk,

  4  8 if the milk is produced by a person operating a dairy farm in

  4  9 compliance with section 192.145.

  4 10    2.  Manufacturing, labeling, or marketing of a milk product

  4 11 or dairy product, if the milk product or dairy product is

  4 12 manufactured by a person operating a dairy farm in compliance

  4 13 with section 192.145.

  4 14    Sec. 9.  DIRECTIVE TO CODE EDITOR.  The Code editor is

  4 15 directed to divide chapter 192 into subchapters.

  4 16                           EXPLANATION

  4 17    BACKGROUND.  This bill amends provisions affecting persons

  4 18 who operate dairy farms, including provisions for the

  4 19 processing of milk and the manufacture of milk products, and

  4 20 dairy products on such farms.  The provisions are administered

  4 21 and enforced by the department of agriculture and land

  4 22 stewardship.

  4 23    Generally, statutory provisions and departmental rules

  4 24 regulating milk are based on model legislation referred to

  4 25 as the "Grade 'A' Pasteurized Milk Ordinance" (Code section

  4 26 192.101A).  The "Grade 'A' Pasteurized Milk Ordinance" defines

  4 27 a milk product as including cream, sour cream, dry milk,

  4 28 concentrated milk, eggnog, buttermilk, and yogurt.  All food

  4 29 offered or exposed for sale must be labeled (Code section

  4 30 191.1).  This includes labeling the milk or milk product as

  4 31 "raw" (Code section 191.2(5)(e)).  All milk must be sold on

  4 32 the basis of grade (Code section 194.10) and only grade "A"

  4 33 pasteurized milk and milk products can be sold to the final

  4 34 consumer (Code section 192.103).  Grade "B" milk may be sold

  4 35 for manufacturing purposes (21 IAC 68.2).  All dairy farms
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  5  1 selling grade "A" or grade "B" milk must be issued a permit

  5  2 by the department of agriculture and land stewardship (21 IAC

  5  3 68.2).

  5  4    The bill provides that these regulatory provisions do not

  5  5 apply to a person who operates a dairy farm.  The person may

  5  6 produce milk and dispose of it or sell it to an individual on

  5  7 a retail basis.  The operator may also deliver the milk to a

  5  8 location specified by the individual.  The bill also provides

  5  9 that the regulatory provisions do not apply to the operator of

  5 10 a dairy farm who manufactures a milk product or dairy product,

  5 11 who may dispose of the product or sell it in the same manner as

  5 12 milk.  A milk product is defined by the "Grade 'A' Pasteurized

  5 13 Milk Ordinance" and includes cream or yogurt.  A dairy product

  5 14 includes a product other than a milk product whose principal

  5 15 ingredient is milk (e.g., ice cream).

  5 16    A person who violates the bill's provisions is guilty of a

  5 17 simple misdemeanor (Code section 189.21).  A simple misdemeanor

  5 18 is punishable by confinement for no more than 30 days or a fine

  5 19 of at least $65 but not more than $625 or by both.

       LSB 1897YH (4) 84

       da/nh

 PRINT "[ /Dest /HF395 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 395

House File 395 - Introduced
                                 HOUSE FILE       
                                 BY  R. OLSON

                                      A BILL FOR
  1 An Act relating to verification of payment of child support,

  2    and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1032HH (2) 84

    pf/nh
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PAG LIN

  1  1    Section 1.  NEW SECTION.  598.22E  Request for verification  of

  1  2 payment of child support ==== penalty.

  1  3    Upon the written request by a child support obligor to a

  1  4 child support obligee for verification of the obligor's status

  1  5 with regard to payment of a child support obligation, the child

  1  6 support obligee shall provide the obligor with an affidavit

  1  7 attesting that the obligor is current in payment, has satisfied

  1  8 the support obligation in full, or is delinquent in payment of

  1  9 support.  If an obligee fails to provide the affidavit within

  1 10 thirty days of receipt of the written request or intentionally

  1 11 provides erroneous information in the affidavit, the obligee is

  1 12 guilty of a simple misdemeanor.

  1 13                           EXPLANATION

  1 14    This bill relates to verification of a child support

  1 15 obligor's status regarding payment of child support.  The

  1 16 bill requires that upon the written request by an obligor

  1 17 to an obligee for verification of the obligor's status with

  1 18 regard to payment of a child support obligation, the obligee

  1 19 shall provide the obligor with an affidavit attesting that

  1 20 the obligor is current in payment, has satisfied the support

  1 21 obligation in full, or is delinquent in payment of support.

  1 22 The bill provides that if the obligee fails to provide the

  1 23 affidavit within 30 days of receipt of the written request or

  1 24 intentionally provides erroneous information in the affidavit,

  1 25 the person is guilty of a simple misdemeanor.  A simple

  1 26 misdemeanor is punishable by confinement for no more than 30

  1 27 days or a fine of at least $65 but not more than $625 or by

  1 28 both.
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House File 396 - Introduced
                                 HOUSE FILE       
                                 BY  HEIN

                                      A BILL FOR
  1 An Act relating to the underage possession or consumption of

  2    alcohol and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2545YH (2) 84

    rh/nh
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  1  1    Section 1.  Section 123.47, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  Except for the purposes described in

  1  4 subsection 2, a person who is the owner or lessee of, or who

  1  5 otherwise has control over, property that is not a licensed

  1  6 premises, shall not permit any person, knowing or having

  1  7 reasonable cause to believe the person to be under legal age,

  1  8 to consume or possess on such property any alcoholic liquor,

  1  9 wine, or beer.

  1 10    Sec. 2.  Section 123.47, subsection 2, Code 2011, is amended

  1 11 to read as follows:

  1 12    2.  A person or persons under legal age shall not purchase or

  1 13 attempt to purchase, consume, or individually or jointly have

  1 14 alcoholic liquor, wine, or beer in their possession or control;

  1 15 except in the case of liquor, wine, or beer given or dispensed

  1 16 to a person under legal age within a private home and with the

  1 17 knowledge, presence, and consent of the parent or guardian, for

  1 18 beverage or medicinal purposes or as administered to the person

  1 19 by either a physician or dentist for medicinal purposes and

  1 20 except to the extent that a person under legal age may handle

  1 21 alcoholic beverages, wine, and beer during the regular course

  1 22 of the person's employment by a liquor control licensee, or

  1 23 wine or beer permittee under this chapter.

  1 24    Sec. 3.  Section 123.47, subsection 3, paragraph a,

  1 25 unnumbered paragraph 1, Code 2011, is amended to read as

  1 26 follows:

  1 27    A person who is eighteen, nineteen, or twenty years of

  1 28 age, other than a licensee or permittee, who violates this

  1 29 section regarding the purchase of, or attempt to purchase, or

  1 30 consumption of alcoholic liquor, wine, or beer, or possessing

  1 31 or having control of alcoholic liquor, wine, or beer, or

  1 32 permitting under legal age consumption or possession on certain

  1 33 property commits the following:

  1 34    Sec. 4.  Section 123.47, subsection 3, paragraph a,

  1 35 subparagraph (1), Code 2011, is amended to read as follows:
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  2  1    (1)  A simple misdemeanor punishable as a scheduled

  2  2 violation under section 805.8C, subsection 7.  Notwithstanding

  2  3 section 903.1, the court, in lieu of ordering payment of a

  2  4 scheduled fine, may suspend the fine and order the person who

  2  5 is eighteen, nineteen, or twenty years of age to receive a

  2  6 substance abuse evaluation by a program licensed to provide

  2  7 services pursuant to section 125.13.
  2  8    Sec. 5.  Section 123.47, subsection 4, Code 2011, is amended

  2  9 to read as follows:

  2 10    4.  Except as otherwise provided in subsections 5 and 6, a

  2 11 person who is of legal age, other than a licensee or permittee,

  2 12 who sells, gives, or otherwise supplies alcoholic liquor, wine,

  2 13 or beer to a person who is under legal age in violation of this

  2 14 section, or permits under legal age consumption or possession

  2 15 on certain property, commits a serious misdemeanor punishable

  2 16 by a minimum fine of five hundred dollars.

  2 17    Sec. 6.  Section 123.47B, Code 2011, is amended to read as

  2 18 follows:

  2 19    123.47B  Parental and school notification ==== persons under

  2 20 eighteen years of age.

  2 21    1.  A peace officer shall make a reasonable effort to

  2 22 identify a person under the age of eighteen discovered

  2 23 consuming or to be in possession of alcoholic liquor, wine, or

  2 24 beer in violation of section 123.47 and refer the person to

  2 25 juvenile court.

  2 26    2.  The juvenile court officer shall notify the person's

  2 27 custodial parent, legal guardian, or custodian of the

  2 28 violation. In addition, the juvenile court shall also make

  2 29 a reasonable effort to identify the elementary or secondary

  2 30 school which the person attends if the person is enrolled in

  2 31 elementary or secondary school and to notify the superintendent

  2 32 or the superintendent's designee of the school which the person

  2 33 attends, or the authorities in charge of the nonpublic school

  2 34 which the person attends, of the consumption or possession. A

  2 35 reasonable attempt to notify the person includes but is not
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  3  1 limited to a telephone call or notice by first=class mail.

  3  2    Sec. 7.  Section 232.52, subsection 2, paragraph a,

  3  3 subparagraph (4), subparagraph division (a), subparagraph

  3  4 subdivision (ii), Code 2011, is amended to read as follows:

  3  5    (ii)  Section 123.47 regarding the purchase, or attempt to

  3  6 purchase, or consumption of alcoholic beverages.

  3  7    Sec. 8.  Section 232.52, subsection 2, paragraph a,

  3  8 subparagraph (4), subparagraph division (a), subparagraph

  3  9 subdivision (vi), Code 2011, is amended to read as follows:

  3 10    (vi)  Two or more violations of section 123.47 regarding the

  3 11 consumption or possession of alcoholic beverages.

  3 12                           EXPLANATION

  3 13    This bill relates to the underage possession or consumption

  3 14 of alcohol and provides penalties.

  3 15    Under the bill, a person who is the owner or lessee of, or

  3 16 who otherwise has control over, property that is not a licensed

  3 17 premises, shall not permit an under legal age person to consume

  3 18 or possess an alcoholic beverage on such property.

  3 19    The bill amends Code section 123.47 to specify that a person

  3 20 under legal age (under 21) in Iowa is prohibited from consuming

  3 21 alcoholic liquor, wine, or beer, subject to certain exceptions

  3 22 (if consumed in a private home with the knowledge, presence,

  3 23 and consent of the underage person's parent or guardian, for

  3 24 beverage or medicinal purposes or as administered to the person

  3 25 by either a physician or dentist for medicinal purposes, and to

  3 26 the extent that a person under legal age may handle alcoholic

  3 27 beverages, wine, and beer during the regular course of the

  3 28 person's employment by a liquor control licensee, or wine

  3 29 or beer permittee under Code chapter 123). The bill makes

  3 30 conforming changes.

  3 31    For a first offense, a person who is 18, 19, or 20 who

  3 32 permits under legal age consumption or possession in violation

  3 33 of the bill commits a simple misdemeanor punishable as a

  3 34 scheduled violation under Code section 805.8C, subsection 7;

  3 35 for a second offense a person commits a simple misdemeanor
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  4  1 punishable by a fine of $500; and for a third or subsequent

  4  2 offense the person commits a simple misdemeanor punishable by

  4  3 a fine of $500 and suspension of the person's motor vehicle

  4  4 operating privileges for up to one year.

  4  5    The court, for a first offense by a person who is 18, 19,

  4  6 or 20, may suspend the payment of a scheduled fine and order

  4  7 the person who is 18, 19, or 20 to receive a substance abuse

  4  8 evaluation by a program licensed to provide services pursuant

  4  9 to Code section 125.13.

  4 10    A person of legal age who permits under legal age consumption

  4 11 or possession in violation of the bill commits a serious

  4 12 misdemeanor punishable by a minimum fine of $500.
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House File 397 - Introduced
                                 HOUSE FILE       
                                 BY  R. OLSON and WOLFE

                                      A BILL FOR
  1 An Act relating to the dissemination of criminal history

  2    data and expunging records relating to the dismissal of or

  3    acquittal on a criminal charge.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1857HH (7) 84

    jm/rj
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  1  1    Section 1.  Section 692.2, subsection 1, paragraph b,

  1  2 subparagraphs (3) and (4), Code 2011, are amended to read as

  1  3 follows:

  1  4    (3)  Criminal history data that does not contain any

  1  5 disposition data after eighteen months from the date of

  1  6 arrest may shall only be disseminated by the department to

  1  7 criminal or juvenile justice agencies, to the person who is

  1  8 the subject of the criminal history data or the person's

  1  9 attorney, or to a person requesting the criminal history data

  1 10 with a signed release from the person who is the subject of

  1 11 the criminal history data authorizing the requesting person

  1 12 access to criminal history data in the same manner as retained

  1 13 criminal history data relating to an acquittal or dismissal is

  1 14 disseminated by the department.

  1 15    (4)  Upon receipt of official notification of the successful

  1 16 completion of probation following a deferred judgment, criminal

  1 17 history data regarding the person who successfully completed

  1 18 the probation shall only be disseminated by the department to a

  1 19 criminal or juvenile justice agency, to the person who is the

  1 20 subject of the criminal history data or the person's attorney,

  1 21 or to another person with a signed release from the person who

  1 22 is the subject of the criminal history data authorizing the

  1 23 requesting person access to the criminal history data in the

  1 24 same manner as retained criminal history data relating to an

  1 25 acquittal or dismissal is disseminated by the department.

  1 26    Sec. 2.  NEW SECTION.  901C.1  Expunging records.

  1 27    1.  A person arrested or charged with a criminal offense may

  1 28 petition the clerk of the district court, on a form prescribed

  1 29 by the judicial branch, to expunge any records relating to

  1 30 the arrest or the criminal charge if the criminal charge

  1 31 is dismissed or a judgment of acquittal is entered for the

  1 32 criminal offense.

  1 33    2.  Upon verification of the dismissal or acquittal, the

  1 34 clerk of the district court shall expunge any records relating

  1 35 to the arrest and the criminal offense and the judicial branch

House File 397 - Introduced continued

  2  1 shall remove the records from the Iowa court information

  2  2 system.

  2  3    3.  A person is not eligible to have records expunged

  2  4 pursuant to this section unless the person has paid all court

  2  5 costs assessed relating to the records being sought to be

  2  6 expunged.

  2  7                           EXPLANATION

  2  8    This bill relates to disseminating criminal history data and

  2  9 expunging arrest records and records relating to a criminal

  2 10 charge.

  2 11    The bill strikes a provision allowing a person who has

  2 12 criminal history data that does not contain any disposition

  2 13 data 18 months after the arrest to authorize access to the

  2 14 criminal history data containing no disposition data.  Code

  2 15 section 692.1 defines "disposition data" to mean information

  2 16 pertaining to a recorded court proceeding subsequent and

  2 17 incidental to a public offense arrest and includes dismissal

  2 18 of the charge, suspension, or deferral of sentence.  The

  2 19 bill provides that the criminal history data containing no

  2 20 disposition data 18 months after the arrest shall only be

  2 21 released in the same manner as retained criminal history data

  2 22 related to an acquittal or dismissal is released.  Code section

  2 23 692.17 governs the retention of criminal history data related

  2 24 to acquittals and dismissals by the department of public

  2 25 safety.

  2 26    The bill strikes a provision allowing a person who has

  2 27 successfully completed a deferred judgment to authorize

  2 28 access to the criminal history data of the person relating to

  2 29 the deferred judgment.  The bill provides that the criminal

  2 30 history data related to the successful completion of a deferred

  2 31 judgment shall only be released in the same manner as retained

  2 32 criminal history data related to an acquittal or dismissal

  2 33 is released.  Code section 692.17 governs the retention of

  2 34 criminal history data related to acquittals and dismissals by

  2 35 the department of public safety.
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  3  1 The bill provides that a person arrested or charged with a

  3  2 criminal offense may petition the clerk of the district court,

  3  3 on a form prescribed by the judicial branch, to expunge any

  3  4 records relating to the arrest or the criminal charge if the

  3  5 criminal charge was dismissed or a judgment of acquittal was

  3  6 entered for the charge.  Upon verification that the charge was

  3  7 dismissed or a judgment of acquittal was entered, the clerk of

  3  8 the district court and the judicial branch shall expunge the

  3  9 records relating to the arrest or the charge and remove the

  3 10 expunged records from the Iowa court information system.

  3 11    A person is not eligible to have records expunged by the

  3 12 judicial branch unless the person has paid all court costs

  3 13 assessed relating to the records being sought to be expunged.
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House File 398 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON PUBLIC

                                     SAFETY

                                 (SUCCESSOR TO HSB 69)

                                      A BILL FOR
  1 An Act modifying the criminal offense of interference with

  2    official acts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2205HV (1) 84

    jm/nh
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  1  1    Section 1.  Section 719.1, subsections 1 and 2, Code 2011,

  1  2 are amended to read as follows:

  1  3    1.  A person who knowingly resists or obstructs anyone known

  1  4 by the person to be a peace officer, emergency medical care

  1  5 provider under chapter 147A, or fire fighter, whether paid

  1  6 or volunteer, in the performance of any act which is within

  1  7 the scope of the lawful duty or authority of that officer,

  1  8 emergency medical care provider under chapter 147A, or fire

  1  9 fighter, whether paid or volunteer, or who knowingly resists or

  1 10 obstructs the service or execution by any authorized person of

  1 11 any civil or criminal process or order of any court, commits a

  1 12 simple misdemeanor. In addition to any other penalties, the

  1 13 punishment imposed for a violation of this subsection shall

  1 14 include assessment of a fine of not less than two hundred fifty

  1 15 dollars. However, if a person commits an interference with

  1 16 official acts, as defined in this subsection, and in so doing

  1 17 inflicts which results in bodily injury other than serious

  1 18 injury, that person commits an aggravated misdemeanor. If a

  1 19 person commits an interference with official acts, as defined

  1 20 in this subsection, and in so doing inflicts or attempts

  1 21 to inflict which results in serious injury, or displays a

  1 22 dangerous weapon, as defined in section 702.7, or is armed with

  1 23 a firearm, that person commits a class "D" felony.

  1 24    2.  A person under the custody, control, or supervision of

  1 25 the department of corrections who knowingly resists, obstructs,

  1 26 or interferes with a correctional officer, agent, employee, or

  1 27 contractor, whether paid or volunteer, in the performance of

  1 28 the person's official duties, commits a serious misdemeanor.

  1 29 If a person violates this subsection and in so doing commits

  1 30 an assault, as defined in section 708.1, the person commits an

  1 31 aggravated misdemeanor. If a person violates this subsection

  1 32 and in so doing inflicts or attempts to inflict the violation

  1 33 results in bodily injury other than serious injury to another,

  1 34 displays a dangerous weapon, as defined in section 702.7, or is

  1 35 armed with a firearm, the person commits a class "D" felony.
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  2  1 If a person violates this subsection and uses or attempts

  2  2 to use a dangerous weapon, as defined in section 702.7, or

  2  3 inflicts the violation results in serious injury to another,

  2  4 the person commits a class "C" felony.

  2  5                           EXPLANATION

  2  6    This bill relates to the criminal offense of interference

  2  7 with official acts.

  2  8    The bill provides that a person commits the offense of

  2  9 interference with official acts if the violation results in

  2 10 bodily or serious injury to a peace officer, emergency medical

  2 11 care provider, correctional officer, or other member of a

  2 12 protected class under Code section 719.1.

  2 13    Current law provides that a person commits the offense

  2 14 of interference with official acts if the person inflicts or

  2 15 attempts to inflict bodily or serious injury.

  2 16    Under the bill, if a person commits interference with

  2 17 official acts that results in bodily injury to a member

  2 18 of a protected class, the person commits an aggravated

  2 19 misdemeanor if the injury is to a peace officer or emergency

  2 20 medical officer, or a class "D" felony if the injury is to a

  2 21 correctional officer.

  2 22    If a person commits interference with official acts that

  2 23 results in serious injury, the person commits a class "D"

  2 24 felony if the injury is to a peace officer or emergency

  2 25 medical officer, or a class "C" felony if the injury is to a

  2 26 correctional officer.

       LSB 2205HV (1) 84

       jm/nh
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                                 BY  T. TAYLOR

                                      A BILL FOR
  1 An Act relating to close clearances and safe spaces around

  2    railroad tracks and railroad facilities, and providing

  3    penalties and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  327F.10  Minimum clear space

  1  2 requirements for bridges, structures, poles, and other

  1  3 obstructions.

  1  4    1.  Overhead clearances.

  1  5    a.  The minimum overhead clearance above a railroad track

  1  6 that is used or proposed to be used for transporting freight

  1  7 cars shall be twenty=two feet, except as otherwise provided in

  1  8 this subsection.

  1  9    b.  The overhead clearance above the top rail of tracks

  1 10 located at the entrance to or inside a building may be

  1 11 less than twenty=two feet but not less than eighteen feet.

  1 12 However, if an overhead clearance of less than twenty=two

  1 13 feet exists above tracks inside a building, the movement of

  1 14 railway equipment shall be brought to a stop before entering

  1 15 the building.  In switching movements requiring a number of

  1 16 entries, stopping is required only upon initial entry.

  1 17    c.  This subsection does not apply to electric wires or

  1 18 equipment required above tracks for the operation of trains by

  1 19 electric energy, provided that a carrier that conducts such an

  1 20 operation adopts and enforces rules which prohibit an employee

  1 21 from being on top of a rail car while the car is being operated

  1 22 under lower clearances than those provided in this subsection.

  1 23    d.  The overhead clearances provided in this subsection do

  1 24 not apply to engine houses, engine house facilities, tipples,

  1 25 or facilities used for servicing rail cars or for loading or

  1 26 unloading bulk commodities if compliance is not reasonably

  1 27 practicable.

  1 28    e.  The department of transportation may waive the

  1 29 requirements of this subsection for structures constructed

  1 30 before January 1, 2012, if the waiver will not adversely affect

  1 31 the safety of the public or employees of the railroad.

  1 32    2.  Side clearances.

  1 33    a.  The minimum side clearance from the center line of

  1 34 tangent railroad tracks that are used or proposed to be

  1 35 used for transporting freight cars shall conform with the
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  2  1 requirements of this subsection, except that structures,

  2  2 including platforms and tracks, constructed or under

  2  3 construction prior to January 1, 2012, may be maintained at

  2  4 clearances existing prior to that date, and may be extended at

  2  5 existing clearances unless such an extension is in connection

  2  6 with reconstruction of the original platform.

  2  7    b.  The minimum side clearance between the center line of

  2  8 the track and any structure or obstruction above the top of the

  2  9 rail, except structures or obstructions specifically exempted

  2 10 under this subsection, shall be twelve feet.

  2 11    c.  (1)  A platform that is four feet or less above the top

  2 12 of the rail, except a platform adjacent to main or passing

  2 13 tracks, may be less than eight feet six inches from the center

  2 14 line of the track on one side of such track if a full clearance

  2 15 of at least eight feet six inches is maintained on the opposite

  2 16 side of the track or the distance from the center of the track

  2 17 to the center of the adjacent track is not less than fourteen

  2 18 feet.

  2 19    (2)  A platform that is four feet six inches or less above

  2 20 the top of the rail, if used principally for loading or

  2 21 unloading refrigerator cars, shall not be less than eight feet

  2 22 from the center line of the track.

  2 23    (3)  A low passenger platform that is eight inches or less

  2 24 above the top rail shall not be less than five feet one inch

  2 25 from the center line of the track.  A high passenger platform

  2 26 that is four feet or less above the top rail shall not be less

  2 27 than five feet seven inches from the center line of the track.

  2 28    (4)  Platforms constructed before January 1, 2012, with less

  2 29 than the clearances prescribed in this paragraph "c" may be

  2 30 extended at such lesser clearances unless the extension is in

  2 31 connection with reconstruction of the original platform.

  2 32    d.  The side clearance, other than for platforms, on sidings

  2 33 only, at an entrance to a building or inside a building shall

  2 34 not be less than eight feet from the center line of the track.

  2 35    e.  Switchboxes, switch=operating mechanisms, and
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  3  1 accessories necessary for the control or operation of signals

  3  2 or interlockers projecting four inches or less above the top

  3  3 rail shall not be less than three feet from the center line of

  3  4 the track.

  3  5    f.  The center spindle of signal and switch stands three

  3  6 feet or less above the top of the rail and located between

  3  7 tracks, if not practicable to provide the clearances otherwise

  3  8 prescribed in this subsection, shall not be less than six feet

  3  9 from the center line of the track.

  3 10    g.  Through bridges supporting affected track, tunnels, water

  3 11 columns, or oil columns shall not be less than eight feet from

  3 12 the center line of the track, except where special protection

  3 13 is required for unusual commodities.

  3 14    h.  (1)  The clearance for through bridges supporting

  3 15 affected track, water barrel platforms or refuge platforms on

  3 16 bridges or trestles not provided with walkways, handrails,

  3 17 water barrels, water columns, block signals, cattle guards,

  3 18 and stock chutes, if all or portions thereof are four feet or

  3 19 less above the top of the rail, may be decreased to the extent

  3 20 defined by a line extending diagonally upward from a point

  3 21 level with the top of the rail and five feet distant laterally

  3 22 from the center line of the track to a point four feet above

  3 23 the top of the rail and eight feet distant laterally from the

  3 24 center line of the track. However, the minimum clearance for

  3 25 handrails or water barrels on bridges with walkways shall be

  3 26 seven feet nine inches, and the minimum clearance for fences

  3 27 for cattle guards shall be six feet nine inches.

  3 28    (2)  The lesser clearances authorized in subparagraph (1)

  3 29 for handrails and water barrels do not apply to through bridges

  3 30 if the work of train workers or yard workers requires the

  3 31 workers to be on the decks of such bridges for the purpose of

  3 32 coupling or uncoupling cars in the performance of switching

  3 33 service on a switching lead.

  3 34    i.  The side clearances specified in this subsection do

  3 35 not apply to mail cranes when the arms of the mail cranes are
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  4  1 supporting mail sacks for delivery, if the top arm is not

  4  2 higher than ten feet eight inches above the top of the rail and

  4  3 neither arm extends within six feet five inches from the center

  4  4 line of the track.

  4  5    j.  Icing platforms and supports shall have a minimum side

  4  6 clearance of eight feet.  Except in emergencies, operations

  4  7 over portions of track adjacent to icing platforms constructed

  4  8 before January 1, 2012, with a side clearance of less than

  4  9 eight feet shall be restricted to the movement or switching

  4 10 of trains containing refrigerator cars to be iced and to the

  4 11 necessary use of such tracks for the unloading of supplies

  4 12 required for the operation of an icing dock.

  4 13    k.  The side clearances specified in this section do not

  4 14 apply to the following:

  4 15    (1)  Intertrack fences located on the center line between

  4 16 tracks.

  4 17    (2)  Engine houses, engine house facilities, tipples, or

  4 18 facilities used for servicing rail cars or for loading or

  4 19 unloading bulk commodities if compliance is not reasonably

  4 20 practicable.

  4 21    (3)  Car retarders, derails, switch point protectors,

  4 22 guardrails, and similar appurtenances projecting three inches

  4 23 or less above the top of the rail.

  4 24    l.  The minimum side clearances prescribed in this subsection

  4 25 are for tangent tracks.  Structures adjacent to curve tracks

  4 26 shall have additional minimum side clearances compensating for

  4 27 curvature.

  4 28    3.  Overhead and side clearances.

  4 29    a.  The overhead and side clearances prescribed in

  4 30 subsections 1 and 2 may be decreased to the extent of a line

  4 31 extending diagonally downward from a point four feet from the

  4 32 center line of the track and twenty=two feet above the top of

  4 33 the rail to a point eight feet from the center line of the track

  4 34 and sixteen feet above the top of the rail.

  4 35    b.  For tracks located at an entrance to or inside a
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  5  1 building with an overhead clearance of eighteen feet and a side

  5  2 clearance of eight feet, as prescribed in this section,  the

  5  3 overhead and side clearances may be decreased to the extent of

  5  4 a line extending diagonally downward from a point four feet

  5  5 from the center line of the track and eighteen feet above the

  5  6 top of the rail to a point eight feet from the center line of

  5  7 the track and fourteen feet above the top of the rail.

  5  8    c.  A canopy at one side of the track at a freight platform

  5  9 may not be less than four feet from the center line of the

  5 10 track if the height of the canopy is at least seventeen feet

  5 11 six inches above the top of the rail and if the full clearance

  5 12 of eight feet six inches is maintained on the opposite side of

  5 13 the track or the distance from the center of the track to the

  5 14 center of the adjacent track is not less than fourteen feet.

  5 15    d.  A shelter over a platform used for passenger car

  5 16 operation may not be less than four feet six inches from the

  5 17 center line of the track if the height is not less than fifteen

  5 18 feet above the top of the rail, provided that a carrier that

  5 19 conducts such an operation adopts and enforces rules which

  5 20 prohibit an employee from riding on the side of equipment if

  5 21 standing above car floor height.

  5 22    4.  Clearances between parallel tracks.

  5 23    a.  The minimum distance between the center lines of parallel

  5 24 tracks shall be thirteen feet six inches for main tracks and

  5 25 thirteen feet six inches for yard and side tracks, except as

  5 26 otherwise provided in this subsection.

  5 27    b.  The center line of any track except a main track or a

  5 28 passing track, which is parallel and adjacent to a main track

  5 29 or a passing track, shall be fifteen feet from the center line

  5 30 of such main track or passing track, except that if a passing

  5 31 track is adjacent to and at least fifteen feet from the main

  5 32 track, such other track may be constructed adjacent to the

  5 33 passing track with a clearance of not less than thirteen feet

  5 34 six inches.

  5 35    c.  The center line of any ladder track which is parallel to
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  6  1 another adjacent track shall have a clearance of not less than

  6  2 eighteen feet from the center line of such other track, except

  6  3 that parallel ladder tracks shall have a clearance of not less

  6  4 than nineteen feet from center line to center line.

  6  5    d.  The minimum distance between the center line of parallel

  6  6 team and house tracks shall be thirteen feet six inches.

  6  7    e.  Tracks constructed or under construction prior to January

  6  8 1, 2012, may be extended without increasing the distances

  6  9 between tracks.

  6 10    5.  Other conditions and obstructions adjacent to tracks.

  6 11    a.  A railroad shall not knowingly permit merchandise,

  6 12 material, or other articles to remain piled or assembled on

  6 13 ground or platforms adjacent to any track at a distance of less

  6 14 than eight feet six inches from the center line of the track.  A

  6 15 suitable line or other marker may be maintained at a distance

  6 16 of eight feet six inches from the center line of the track on

  6 17 all platforms, excluding passenger platforms, to indicate the

  6 18 space along the edge of the platform which must be kept clear

  6 19 of merchandise, material, or other articles.

  6 20    b.  The space between tracks ordinarily used by train

  6 21 workers, yard workers, and other employees as a walkway in

  6 22 the discharge of their duties, and the space beside such

  6 23 tracks within eight feet six inches of the center line of the

  6 24 tracks, shall be kept in reasonably suitable condition for such

  6 25 purpose.

  6 26    6.  Preexisting clearances.  Except as otherwise provided

  6 27 in this section, if an overhead or side clearance between a

  6 28 track and any building, structure, or facility is less than the

  6 29 minimum prescribed in this section but existed prior to January

  6 30 1, 2012, the minimum clearances prescribed by this section

  6 31 shall be required when the building, structure, or facility is

  6 32 relocated or reconstructed.  However, the department may grant

  6 33 specific requests for the continuance of prior clearances at

  6 34 reconstructed buildings, structures, or facilities as provided

  6 35 in subsection 7.
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  7  1    7.  Waivers.

  7  2    a.  Nothing in this section shall be construed to restrict

  7  3 the temporary distribution of materials or the performance of

  7  4 work on, over, or adjacent to tracks if the distribution or

  7  5 performance is necessary in the construction or maintenance

  7  6 of facilities or equipment, provided that the distribution

  7  7 or performance is carried out within a reasonable time under

  7  8 conditions reasonably necessary to provide for the safety of

  7  9 all concerned, including proper notice by train order, message,

  7 10 or bulletin.

  7 11    b.  If, in any particular case, a waiver from any of the

  7 12 requirements of this section is deemed necessary by a carrier,

  7 13 the department, upon good cause shown, may grant an application

  7 14 by the carrier for a waiver.  The request for the waiver shall

  7 15 be accompanied by a full statement of conditions existing and

  7 16 the reason why the waiver is necessary.

  7 17    8.  Application of terms.  Wherever the terms "railroad",

  7 18 "railroad track", "track", "building", "entrance to or inside

  7 19 a building", "structure", "facility", "platform", or other

  7 20 similar terms are used in this section, the terms apply only to

  7 21 property owned by or leased to a common carrier railroad.

  7 22    9.  Application of section.  This section shall not be

  7 23 construed as limiting the authority or jurisdiction of the

  7 24 department of transportation.

  7 25    Sec. 2.  NEW SECTION.  327F.11  Safe space along railroad

  7 26 rights=of=way.

  7 27    1.  For purposes of this section, "safe space" means the area

  7 28 encompassed within the following distances:

  7 29    a.  From the actual grade level to a distance of twenty=two

  7 30 feet six inches above the top of the rail head.

  7 31    b.  A distance of eight feet six inches on both sides of a

  7 32 perpendicular from the center line of a railroad track with a

  7 33 radius of not less than four hundred feet lateral curvature.

  7 34    c.  A distance of nine feet on both sides of a perpendicular

  7 35 from the center line of a railroad track with a radius of less
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  8  1 than four hundred feet curvature.

  8  2    2.  A person shall not permit scrap iron, lumber, debris,

  8  3 vegetation exceeding a height of four inches, marked unevenness

  8  4 of terrain, or any other material or condition which endangers

  8  5 a railroad employee to remain or continue in the safe space

  8  6 over which the person has control.

  8  7    Sec. 3.  NEW SECTION.  327F.12  Close clearance warnings.

  8  8    1.  The owner of a railroad track shall place a warning

  8  9 device at a location where the close clearance between the

  8 10 track and a building, machinery, trees, brush, or other object

  8 11 is such that the building, machinery, trees, brush, or other

  8 12 object physically impedes a person who is lawfully riding the

  8 13 side of a train in the course of the person's duties in service

  8 14 to a railroad company from clearing the building, machinery,

  8 15 trees, brush, or other object.

  8 16    2.  The warning device shall be placed in a location which

  8 17 provides adequate notice to a person riding the side of a train

  8 18 so that the person may prepare for the close clearance. Any

  8 19 signs posted shall not be a danger to other persons working on

  8 20 the property.

  8 21    3.  Placement of a warning device pursuant to this section

  8 22 does not relieve the owner of a railroad track from any duties

  8 23 required under chapter 317 or section 327F.27.

  8 24    Sec. 4.  Section 327F.13, Code 2011, is amended by striking

  8 25 the section and inserting in lieu thereof the following:

  8 26    327F.13  Close clearances and safe spaces ==== enforcement.

  8 27    1.  Applicability of provisions.  The provisions of sections

  8 28 327F.10, 327F.11, and 327F.12 apply to matters under the

  8 29 purview of the state and enforceable by the department of

  8 30 transportation.  Sections 327F.10, 327F.11, and 327F.12 do not

  8 31 apply to the exercise of authority which a federal agency has

  8 32 delegated to state enforcement personnel under section 206 of

  8 33 the federal Railroad Safety Act of 1970, 49 U.S.C. { 20106, or

  8 34 any other regulation or requirement preempted by federal law.

  8 35    2.  Emergency orders.  If an inspector authorized by
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  9  1 the department determines through testing, inspection,

  9  2 investigation, or research that a locomotive, car, or other

  9  3 facility or equipment of a railroad is in a condition that

  9  4 violates a law, regulation, or order which the department is

  9  5 authorized to enforce, and the condition is so hazardous as to

  9  6 present an imminent danger or potential danger likely to result

  9  7 in injury to a person, damage to property, or a breakdown of

  9  8 equipment, the inspector shall declare such locomotive, car, or

  9  9 other facility "out of service".

  9 10    3.  Action by inspector.  When an inspector authorized by

  9 11 the department declares a locomotive, car, or other facility

  9 12 to be "out of service", the inspector shall affix an "out of

  9 13 service" notice in a prominent place on the locomotive, car,

  9 14 or other facility.  The affixing of an "out of service" notice

  9 15 shall constitute legal notice that the locomotive, car, or

  9 16 facility shall not be used or operated until all defects noted

  9 17 on the "out of service" notice have been repaired.  Such notice

  9 18 shall not be removed until the defects noted by the inspector

  9 19 have been corrected by the railroad company and the locomotive,

  9 20 car, or other facility is in full compliance with applicable

  9 21 regulations.  In the case of a track or other facility for

  9 22 which it is not practical to affix an "out of service" notice,

  9 23 the inspector shall furnish immediate telephone or telegraphic

  9 24 notification to the owner of the track or facility in lieu of

  9 25 affixing an "out of service" notice, describing the specific

  9 26 location of the affected track or other facility, the nature of

  9 27 the defect, and related conditions.  When an "out of service"

  9 28 notice has been affixed or the owner of the track has been

  9 29 notified, the inspector shall furnish notice by the most

  9 30 expeditious manner to the railroad immediately responsible for

  9 31 the operation of the defective locomotive, car, track, or other

  9 32 facility.  The notice shall indicate the nature of the defects

  9 33 involved which caused the equipment or other facility to be

  9 34 placed "out of service".  The inspector shall retain one copy

  9 35 of the notice and immediately forward one copy of the notice
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 10  1 to the department.

 10  2    4.  Reduction in maximum speed of track.  When an inspector

 10  3 authorized by the department determines the existence of a

 10  4 hazardous local track condition, the inspector shall furnish

 10  5 immediate telephone or telegraphic notification to the owner

 10  6 of the track that movements within defined limits of the track

 10  7 must be made at a reduced maximum speed, which shall be the

 10  8 speed applicable to the highest federal railroad administration

 10  9 class designation that the inspector determines is appropriate.

 10 10 Within forty=eight hours following the notification, the

 10 11 inspector shall furnish notice in duplicate to the owner of the

 10 12 track or to the owner's agent immediately responsible for the

 10 13 affected track.  The notice shall indicate the full particulars

 10 14 of the conditions and the violations which create the local

 10 15 safety hazard.  Such conditions or violations shall be fully

 10 16 repaired or otherwise brought into compliance with the highest

 10 17 federal railroad administration designation applicable to the

 10 18 speed at which trains will operate on the track in question.

 10 19    5.  Action by railroad.  When a locomotive, car, or other

 10 20 facility of a railroad has been declared "out of service", the

 10 21 locomotive, car, or facility shall be removed from service

 10 22 until the defect or defects are corrected.  In the case of

 10 23 track which is reduced in class as provided in subsection

 10 24 4, the railroad shall take the steps necessary to insure

 10 25 compliance with the findings of the inspector.  For the purpose

 10 26 of making necessary corrections, defective locomotive units,

 10 27 freight cars, cabin cars, or passenger carrying cars may

 10 28 be moved to the nearest available point where the unit can

 10 29 be repaired, provided that other similar units in suitable

 10 30 operating condition are also a part of the consist.  When the

 10 31 defects noted on the notice have been corrected, the railroad

 10 32 shall notify the inspector issuing the notice and the inspector

 10 33 shall inspect the locomotive, car, or other facility.  If the

 10 34 repairs or corrections have been satisfactorily completed, the

 10 35 inspector shall remove the "out of service" notice.
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 11  1    6.  Reinspection ==== review by department.

 11  2    a.  Upon issuance of an "out of service" notice, the

 11  3 railroad involved may request a second inspection of the

 11  4 locomotive, car, or other facility.  An engineer designated

 11  5 by the department shall arrange for an immediate reinspection

 11  6 by a second authorized inspector.  If, on reinspection, the

 11  7 decision of the original inspector is affirmed or modified

 11  8 by an engineer designated by the department, the engineer

 11  9 shall notify the railroad in writing that the original finding

 11 10 is affirmed or modified.  If the decision of the original

 11 11 inspector is not affirmed or modified, the inspector shall

 11 12 immediately remove the "out of service" notice and enter an

 11 13 appropriate notation on the related notice to the railroad, and

 11 14 the restrictions of the notice shall cease to be effective.

 11 15    b.  If, upon reinspection, an engineer designated by the

 11 16 department affirms or modifies the findings of the original

 11 17 inspection, the railroad may, within thirty days of the

 11 18 affirmation or modification, request the department to conduct

 11 19 a hearing at which interested parties may be present and

 11 20 testify for the purpose of reviewing the inspections.  As a

 11 21 result of the hearing, the department may modify in whole

 11 22 or in part the findings of the inspections and the actions

 11 23 taken by the inspectors.  Actions on review may be undertaken

 11 24 on an expedited basis in relation to other business of the

 11 25 department.

 11 26    c.  The requirements of an "out of service" notice shall be

 11 27 effective pending action by the department.

 11 28    d.  Upon petition of a carrier based upon good cause, the

 11 29 department may grant a request for an extension of time for

 11 30 compliance with an "out of service" notice issued or modified

 11 31 as provided under this subsection.

 11 32    7.  Penalties.

 11 33    a.  A violation of section 327F.10, 327F.11, or 327F.12 is

 11 34 punishable as a schedule "one" penalty under section 327C.5.

 11 35    b.  A violation of this section shall subject the violator to
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 12  1 such civil or criminal penalties as may be provided by law.

 12  2    c.  Each day of noncompliance constitutes a separate

 12  3 violation.  If a locomotive or car which was properly equipped

 12  4 by a carrier subsequently becomes defective or insecure while

 12  5 in use by the carrier, the car or locomotive may be hauled as

 12  6 necessary from the place where it is in use to the nearest

 12  7 available point where the equipment can be repaired, and the

 12  8 penalties imposed under this subsection shall not apply.

 12  9    Sec. 5.  RULES.  The department of transportation shall adopt

 12 10 rules it deems necessary to implement this Act.

 12 11    Sec. 6.  EFFECTIVE DATE.  This Act takes effect January 1,

 12 12 2012.

 12 13                           EXPLANATION

 12 14    This bill concerns requirements and enforcement provisions

 12 15 for minimum clearances along railroad tracks and safe spaces

 12 16 along railroad rights=of=way.

 12 17    CLEARANCE REQUIREMENTS.  The bill establishes that the

 12 18 minimum clearance above a railroad track used for transporting

 12 19 freight is 22 feet.  Exceptions are specified for tracks at

 12 20 the entrance to or inside a building, tracks for the operation

 12 21 of trains by electricity, and engine houses and certain other

 12 22 facilities where compliance is not reasonably practicable.

 12 23 The department of transportation is authorized to waive the

 12 24 overhead clearance requirements for structures constructed

 12 25 prior to January 1, 2012.

 12 26    The bill establishes a minimum side clearance of 12 feet from

 12 27 the center line of the track for structures and obstructions

 12 28 above the top of the rail.  Exceptions are specified for

 12 29 platforms; sidings at entrances to or inside buildings;

 12 30 switchboxes, switch=operating mechanisms, and accessories

 12 31 for control or operation of signals or interlockers; center

 12 32 spindles of signal and switch stands; through bridges; mail

 12 33 cranes; icing platforms and supports; intertrack fences;

 12 34 engine houses and certain other facilities where compliance

 12 35 is not reasonably practicable; car retarders, derails, switch
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 13  1 point projectors, guardrails, or similar appurtenances; and

 13  2 curve tracks.  Structures constructed or under construction

 13  3 prior to January 1, 2012, may be maintained and extended at

 13  4 existing clearances, except in connection with reconstruction

 13  5 of the original platform.

 13  6    The bill provides specific formulas for the modification of

 13  7 overhead and side clearances in relation to one another.

 13  8    The bill establishes a minimum distance of 13 feet six

 13  9 inches between the center lines of parallel tracks, and the

 13 10 same required distance for yard and side tracks.  Specific

 13 11 requirements for main tracks and passing tracks, ladder tracks,

 13 12 and parallel team and house tracks are detailed in the bill.

 13 13 However, tracks constructed or under construction prior to

 13 14 January 1, 2012, may be extended with the existing distances

 13 15 between tracks.

 13 16    The department of transportation is authorized to grant

 13 17 waivers from any of the clearance requirements upon the request

 13 18 of a carrier and upon a showing of good cause.

 13 19    SAFE SPACES.  The bill defines "safe space" as the area from

 13 20 the grade level to a distance of 22 feet six inches above the

 13 21 top of the head rail; a distance of eight feet six inches on

 13 22 both sides of a perpendicular from the center line of a track

 13 23 with a radius of not less than 400 feet lateral curvature; and

 13 24 a distance of nine feet on both sides of a perpendicular from

 13 25 the center line of a track with a radius of less than 400 feet

 13 26 lateral curvature.  Safe spaces are required to be kept free of

 13 27 scrap iron, lumber, debris, vegetation higher than four inches,

 13 28 markedly uneven terrain, or any other material or condition

 13 29 which endangers employees.

 13 30    CLOSE CLEARANCE WARNING DEVICES.  The bill retains current

 13 31 requirements for the owner of a railroad track to place a

 13 32 warning device at a location where a close clearance between

 13 33 a train and a building or other object might physically

 13 34 impede a person lawfully riding on the side of a train from

 13 35 clearing the building or object.  The bill applies the close
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 14  1 clearance warning requirements to situations where a person is

 14  2 lawfully riding on the side of a cut of cars.  Under current

 14  3 law, requirements for close clearance warning devices only

 14  4 apply to locations specified in rules by the department of

 14  5 transportation when funds are available to reimburse the owner

 14  6 of a railroad track for the cost of the close clearance warning

 14  7 device.  The bill strikes that applicability provision.

 14  8    ENFORCEMENT.  The bill states that the close clearance

 14  9 and safe spaces requirements in the bill apply only to

 14 10 matters under the purview of the state and enforceable by the

 14 11 department of transportation, and do not apply to the exercise

 14 12 of the authority delegated to state enforcement personnel

 14 13 pursuant to federal law.

 14 14    The bill provides that an inspector authorized by the

 14 15 department may declare a locomotive, car, or other facility

 14 16 to be "out of service" if it is found to be in a condition

 14 17 that poses a danger to a person or property or might cause

 14 18 a breakdown of equipment.  In the case of a track or other

 14 19 facility where it is not practical to post a notice, a

 14 20 telephone or telegraphic notification to the owner of

 14 21 the affected track or facility may be substituted.  The

 14 22 inspector must also furnish notice to the railroad immediately

 14 23 responsible for operation of the defective locomotive, car,

 14 24 track, or other facility, send a copy of the notice to the

 14 25 department, and retain one copy.

 14 26    If an inspector determines the existence of a hazardous

 14 27 local track condition, the inspector is required to order a

 14 28 reduction in the maximum speed of a track, with notice to the

 14 29 owner of the track or the owner's agent.

 14 30    The bill outlines the process for a railroad to make

 14 31 required repairs to defective track, locomotives, cars, or

 14 32 other facilities, bringing them into compliance with applicable

 14 33 regulations and resulting in removal of an "out of service"

 14 34 notice or a restriction on maximum speed imposed by an

 14 35 inspector.
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 15  1 When an "out of service" notice is issued, a railroad may

 15  2 request a second inspection and, if the second inspection

 15  3 does not affirm or modify the findings of the original

 15  4 investigation, the second inspector must immediately remove

 15  5 the "out of service" notice, which ceases to be effective.

 15  6 If the findings of the original inspection are affirmed or

 15  7 modified, the railroad may, within 30 days, request a hearing

 15  8 with the department.  The bill specifies that actions on review

 15  9 may be prioritized by the department according to the needs

 15 10 of the department's schedule.  However, the requirements of

 15 11 an "out of service" notice remain effective pending action

 15 12 by the department.  The department is authorized to grant a

 15 13 request for an extension of time for compliance with an "out of

 15 14 service" order upon petition of a carrier based on good cause.

 15 15    The bill provides that violations of close clearance,

 15 16 safe space, and close clearance warning requirements are

 15 17 punishable by a schedule "one" penalty under the penalty

 15 18 schedule applicable to carriers.  A schedule "one" penalty is a

 15 19 $100 fine.  Violations of enforcement provisions may subject

 15 20 the violator to such penalties as may be provided by other

 15 21 law.  Each day of noncompliance with the requirements of the

 15 22 bill constitutes a separate violation.  If a locomotive or car

 15 23 which was properly equipped by a carrier subsequently becomes

 15 24 defective or insecure, it may be hauled to a nearby location

 15 25 for repair, and the penalties imposed by the bill do not apply.

 15 26    The bill requires the department of transportation to adopt

 15 27 rules it deems necessary for implementation of the bill.

 15 28    The bill takes effect January 1, 2012.
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House File 400 - Introduced
                                 HOUSE FILE       
                                 BY  T. TAYLOR

                                      A BILL FOR
  1 An Act relating to passive highway=rail grade crossings

  2    by providing for the establishment and enforcement of

  3    statewide standards and providing requirements for road

  4    users approaching passive highway=rail grade crossings, and

  5    including penalty provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2214YH (3) 84

    dea/nh
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PAG LIN

  1  1                           DIVISION I

  1  2     SIGHT DISTANCE AT PASSIVE HIGHWAY=RAIL GRADE CROSSINGS

  1  3    Section 1.  NEW SECTION.  327G.41  Short title.

  1  4    This division may be cited as the "Adequate Sight Distance at

  1  5 Passive Highway=Rail Grade Crossings Act".

  1  6    Sec. 2.  NEW SECTION.  327G.42  Purpose.

  1  7    The purpose of this division is to establish a statewide

  1  8 program to improve sight distance at passive highway=rail grade

  1  9 crossings.

  1 10    Sec. 3.  NEW SECTION.  327G.43  Definitions.

  1 11    As used in this division, unless the context otherwise

  1 12 requires:

  1 13    1.  "Clearing sight distance" means the distance required

  1 14 along each direction of railroad track for a road user stopped

  1 15 fifteen feet before the near rail at a highway=rail grade

  1 16 crossing to be able to see far enough down the track, in both

  1 17 directions, to determine if sufficient time exists to move

  1 18 safely across the tracks to a point fifteen feet past the far

  1 19 rail prior to arrival of an approaching train.

  1 20    2.  "Corner sight distance" means the length of highway on

  1 21 the approach to a highway=rail grade crossing that would be

  1 22 required by a road user traveling at the posted speed limit to

  1 23 detect an approaching train from either direction of track in

  1 24 sufficient time to safely stop a vehicle at least fifteen feet

  1 25 before the near rail.

  1 26    3.  "Department" means the department of transportation.

  1 27    4.  "Passive highway=rail grade crossing" means a location,

  1 28 equipped solely with one or more signs, pavement markings, or

  1 29 other such traffic=control devices that are not activated by

  1 30 trains, where a public road, street, or highway, or a private

  1 31 roadway, including associated sidewalks and pathways, crosses

  1 32 one or more railroad tracks at grade.

  1 33    5.  "Road user" means a motor vehicle operator, bicyclist, or

  1 34 pedestrian, including a person with one or more disabilities,

  1 35 who is on a public road, street, or highway or a private
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  2  1 roadway, including sidewalks and pathways.

  2  2    6.  "Stopping sight distance" means the length of highway

  2  3 on the approach to a highway=rail grade crossing required to

  2  4 safely stop a vehicle traveling at the posted speed limit at

  2  5 least fifteen feet before the near rail.

  2  6    Sec. 4.  NEW SECTION.  327G.44  Sight distance at passive

  2  7 highway=rail grade crossings ==== penalty.

  2  8    1.  Periodic evaluation.  The department shall establish

  2  9 a program to determine the adequacy of the clearing sight

  2 10 distance, corner sight distance, and stopping sight distance at

  2 11 each passive highway=rail grade crossing on a periodic basis.

  2 12    2.  Inspection authority.  To carry out this section, an

  2 13 inspector authorized by the department, at reasonable times

  2 14 and in a reasonable manner, may enter public or private

  2 15 property for the purposes of determining the adequacy of the

  2 16 clearing sight distance, corner sight distance, and stopping

  2 17 sight distance at a passive highway=rail grade crossing and

  2 18 evaluating sight distance obstructions caused, in whole or in

  2 19 part, by structures, topography, standing railroad equipment,

  2 20 or trees or other vegetation located within close proximity to

  2 21 a passive highway=rail grade crossing.

  2 22    3.  Actions to improve sight distance.

  2 23    a.  If the department finds that structures, topography,

  2 24 standing railroad equipment, or trees or other vegetation are

  2 25 obstructing the required clearing sight distance, corner sight

  2 26 distance, or stopping sight distance at a passive highway=rail

  2 27 grade crossing, the department shall take action to address the

  2 28 obstruction.  Such action may include but shall not be limited

  2 29 to the following:

  2 30    (1)  Ordering the removal or mitigation of the obstruction

  2 31 by the owner of private property on which the obstruction is

  2 32 located.

  2 33    (2)  Providing written notice of the obstruction to the

  2 34 appropriate state or local government agency with maintenance

  2 35 responsibility for the public property on which the obstruction
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  3  1 is located.

  3  2    (3)  Installing additional traffic=control devices.

  3  3    (4)  Lowering the speed limit in the vicinity of the passive

  3  4 highway=rail grade crossing or installing advisory speed signs

  3  5 to alert road users.

  3  6    b.  A private property owner who receives an order to remove

  3  7 or mitigate an obstruction pursuant to paragraph "a" shall have

  3  8 sixty days from receipt of the order to either comply with

  3  9 the order or file an appeal with the department.  A person

  3 10 who fails to comply with an original order of the department

  3 11 or an order following appeal shall be subject to a civil

  3 12 penalty of not less than one hundred dollars, but not more than

  3 13 five hundred dollars, for each day the obstruction continues

  3 14 unabated.  The department may waive part or all of a civil

  3 15 penalty imposed under this paragraph.

  3 16    c.  A state or local government agency that receives an order

  3 17 to remove or mitigate an obstruction pursuant to paragraph

  3 18 "a" shall have sixty days from receipt of the order to either

  3 19 comply with the order or file an appeal with the department.

  3 20 If the government agency fails to comply with the original

  3 21 order or an order following an appeal, the department may

  3 22 remove or mitigate the obstruction and then seek reimbursement

  3 23 from the government agency responsible for maintenance of the

  3 24 public property on which the obstruction was located.

  3 25                           DIVISION II

  3 26          MOTOR VEHICLE OPERATORS AND OTHER ROAD USERS

  3 27    Sec. 5.  Section 321.342, subsection 1, Code 2011, is amended

  3 28 to read as follows:

  3 29    1.  The driver of any vehicle approaching a railroad grade

  3 30 crossing across at which traffic is regulated by a stop sign, a

  3 31 railroad sign directing traffic to stop or an official traffic

  3 32 control signal displaying a flashing red or steady circular red

  3 33 colored light shall stop prior to crossing the railroad at the

  3 34 first opportunity at either the clearly marked stop line or at

  3 35 a point near the crossing where the driver has a clear view of
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  4  1 the approaching railroad traffic.

  4  2    Sec. 6.  Section 321.342, Code 2011, is amended by adding the

  4  3 following new subsection:

  4  4    NEW SUBSECTION.  1A.  a.  Upon approach to a passive

  4  5 highway=rail grade crossing, a road user shall come to a full

  4  6 stop within fifty feet but not less than fifteen feet before

  4  7 the nearest rail under any of the following circumstances:

  4  8    (1)  An approaching train or other railroad equipment is

  4  9 likely to occupy the crossing before the road user can safely

  4 10 enter and clear the crossing.

  4 11    (2)  A train approaching the crossing sounds a locomotive

  4 12 horn or other locomotive audible warning device.

  4 13    (3)  A stop sign is posted at the crossing.

  4 14    b.  While stopped, the road user shall listen and look in

  4 15 both directions for an approaching train, and for signals

  4 16 indicating the approach of a train, and shall not proceed until

  4 17 the road user can do so safely.

  4 18    c.  As used in this subsection, the terms "passive

  4 19 highway=rail grade crossing" and "road user" mean the same as

  4 20 defined in section 327G.43.

  4 21                           EXPLANATION

  4 22    This bill establishes a statewide program to improve sight

  4 23 distance at passive highway=rail grade crossings.

  4 24    A passive highway=rail grade crossing is defined as

  4 25 a location where a public or private roadway, including

  4 26 associated sidewalks and pathways, crosses one or more railroad

  4 27 tracks at grade, if the location is equipped solely with one or

  4 28 more signs, pavement markings, or other such traffic=control

  4 29 devices that are not activated by trains.

  4 30    The bill provides technical definitions for "clearing sight

  4 31 distance", which refers to the view down the track in either

  4 32 direction from a stopping point on the road 15 feet from the

  4 33 track; "corner sight distance", which refers to the distance

  4 34 required for a road user traveling at the speed limit to detect

  4 35 an approaching train in time to stop at least 15 feet from
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  5  1 the track; and "stopping sight distance", which refers to the

  5  2 distance required for a vehicle traveling at the speed limit

  5  3 to safely stop at least 15 feet from the track.  The term "road

  5  4 user" refers to a motor vehicle operator, a bicyclist, or a

  5  5 pedestrian, including a person with one or more disabilities,

  5  6 who is on a public road, street, or highway or a private

  5  7 roadway, including sidewalks and pathways.

  5  8    The bill requires the department of transportation to

  5  9 establish a program to periodically check the adequacy

  5 10 of clearing sight distance, corner sight distance, and

  5 11 stopping sight distance at passive highway=rail grade

  5 12 crossings.  Inspectors authorized by the department may

  5 13 enter public or private property to perform their duty and

  5 14 evaluate obstructions caused by structures, topography,

  5 15 standing railroad equipment, or trees or other vegetation.

  5 16 The department is required to take action to address the

  5 17 obstruction, including but not limited to ordering the

  5 18 property owner to remove or mitigate an obstruction located on

  5 19 private property; if the obstruction is on public property,

  5 20 providing written notice of the obstruction to the state or

  5 21 local government agency with maintenance responsibility for

  5 22 the property; installing additional traffic control devices;

  5 23 or lowering the speed limit on the portion of the highway

  5 24 approaching the passive highway=rail grade crossing or

  5 25 installing advisory speed signs.

  5 26    A private property owner or a public agency has 60 days

  5 27 in which to comply with an order to remove or mitigate an

  5 28 obstruction or appeal the order to the department.  A civil

  5 29 penalty of not less than $100 and not more than $500 for each

  5 30 day the obstruction continues shall be imposed on a private

  5 31 property owner who fails to comply with either an original

  5 32 order or an order following an appeal; however, the department

  5 33 has discretion to waive part or all of the amount of the

  5 34 penalty.  If a government agency fails to comply with an order,

  5 35 the department may remove or mitigate the obstruction and then
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  6  1 seek reimbursement from the government agency.

  6  2    Under current law, a motor vehicle operator approaching any

  6  3 railroad grade crossing regulated by a stop sign, a railroad

  6  4 sign directing traffic to stop, or an official traffic=control

  6  5 signal displaying a flashing red or steady circular red light

  6  6 is required to stop prior to crossing the tracks at the first

  6  7 opportunity at either the clearly marked line or at a point

  6  8 near the crossing where the driver has a clear view of the

  6  9 approaching train.  The bill leaves that requirement in place

  6 10 for drivers approaching railroad grade crossings with official

  6 11 traffic=control signals, but provides specific requirements

  6 12 for all road users approaching passive highway=rail grade

  6 13 crossings.  The bill requires a road user to come to a complete

  6 14 stop within 50 feet but not less than 15 feet before the

  6 15 nearest rail if the approaching train or other railroad

  6 16 equipment is likely to occupy the crossing before the user can

  6 17 safely enter and clear the crossing; if a locomotive or other

  6 18 audible warning device is sounded by a train approaching the

  6 19 crossing; or if a stop sign is posted at the crossing.  While

  6 20 stopped, the road user shall listen and look in both directions

  6 21 for an approaching train, and for signals indicating the

  6 22 approach of a train, and shall not proceed until the road user

  6 23 can do so safely.

  6 24    Pursuant to current law, the penalty for failure to stop as

  6 25 required at a railroad=grade crossing is a simple misdemeanor

  6 26 punishable by a scheduled fine of $200.
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House File 401 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HSB 40)

                                      A BILL FOR
  1 An Act excepting certain employee injuries which occur on an

  2    employer's premises from compensability under the state's

  3    workers' compensation laws.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1903HV (1) 84

    av/nh
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PAG LIN

  1  1    Section 1.  Section 85.61, subsection 7, Code 2011, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  c.  Personal injuries sustained by an

  1  4 employee which occur on an employer's premises are not

  1  5 incidental to the employee's employment and do not arise out of

  1  6 and in the course of employment if the injuries are sustained

  1  7 during nonwork hours while the employee is on a personal errand

  1  8 to those premises.

  1  9                           EXPLANATION

  1 10    This bill provides that a personal injury arising out of

  1 11 and in the course of employment which would be compensable

  1 12 under the state's workers' compensation laws does not include a

  1 13 personal injury sustained by an employee while on an employer's

  1 14 premises if the injury is sustained during nonwork hours while

  1 15 the employee is on a personal errand to those premises.
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House File 402 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION

                                 (SUCCESSOR TO HSB 75)

                                      A BILL FOR
  1 An Act relating to certain fees assessed for activities

  2    regulated under the federal Clean Air Act.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2175HV (2) 84

    tm/nh

House File 402 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 455B.133, subsection 8, paragraph a,

  1  2 Code 2011, is amended to read as follows:

  1  3    a.  (1)  Adopt rules consistent with the federal Clean Air

  1  4 Act Amendments of 1990, Pub. L. No. 101=549, which require

  1  5 the owner or operator of an air contaminant source to obtain

  1  6 an operating permit prior to operation of the source. The

  1  7 rules shall specify the information required to be submitted

  1  8 with the application for a permit and the conditions under

  1  9 which a permit may be granted, modified, suspended, terminated,

  1 10 revoked, reissued, or denied. For sources subject to the

  1 11 provisions of Tit. IV of the federal Clean Air Act Amendments

  1 12 of 1990, permit conditions shall include emission allowances

  1 13 for sulfur dioxide emissions. The commission may impose

  1 14 fees, including fees upon regulated pollutants emitted from

  1 15 an air contaminant source, in an amount sufficient to solely
  1 16  cover, on an annual basis, all reasonable costs, direct and

  1 17 indirect, required to develop and administer the permit program

  1 18 in conformance with the federal Clean Air Act Amendments of

  1 19 1990, Pub. L. No. 101=549, as further defined in subparagraph

  1 20 (2). Affected units regulated under Tit. IV of the federal

  1 21 Clean Air Act Amendments of 1990, Pub. L. No. 101=549, shall

  1 22 pay operating permit fees in the same manner as other sources

  1 23 subject to operating permit requirements, except as provided in

  1 24 section 408 of the federal Act. The fees collected pursuant

  1 25 to this subsection shall be deposited in the air contaminant

  1 26 source fund created pursuant to section 455B.133B, and shall

  1 27 be utilized solely to cover all reasonable costs required to

  1 28 develop and administer the programs required by Tit. V of the

  1 29 federal Clean Air Act Amendments of 1990, Pub. L. No. 101=549,

  1 30 including the permit program pursuant to section 502 of the

  1 31 federal Act and the small business stationary source technical

  1 32 and environmental assistance program pursuant to section 507

  1 33 of the federal Act.

  1 34    (2)  Not later than January 1, 2012, fees assessed under this

  1 35 subsection shall be sufficient solely to provide for the costs
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  2  1 of developing and administering the operating permit program

  2  2 described in this subsection, which costs are limited to all

  2  3 of the following:
  2  4    (a)  Reasonable costs of preparing generally applicable

  2  5 regulations or guidance regarding the permit program or its

  2  6 implementation or enforcement.
  2  7    (b)  Reasonable costs of reviewing and acting on any

  2  8 application for a permit, permit revision, or permit renewal,

  2  9 including the development of an applicable requirement as part

  2 10 of the processing of a permit or permit revision or renewal.
  2 11    (c)  Reasonable general administrative costs of

  2 12 administering the permit program, including the supporting

  2 13 and tracking of operating permit applications, compliance

  2 14 certification, and related data entry.
  2 15    (d)  Reasonable costs of implementing and enforcing the

  2 16 terms of an operating permit, not including any court costs or

  2 17 other costs associated with an enforcement action, including

  2 18 adequate resources to determine which sources are subject to

  2 19 the program.
  2 20    (e)  Reasonable costs of emissions and ambient monitoring.
  2 21    (f)  Reasonable costs of modeling, analyses, or

  2 22 demonstrations.
  2 23    (g)  Reasonable costs of preparing inventories and tracking

  2 24 emissions.
  2 25    (h)  Reasonable costs of providing direct and indirect

  2 26 support to sources under the federal Small Business Stationary

  2 27 Source Technical and Environmental Compliance Assistance

  2 28 Program pursuant to section 507 of the federal Clean Air Act.
  2 29    (3)  Fees assessed pursuant to this subsection shall not

  2 30 be used for costs associated with a construction permitting

  2 31 program, including general ambient air quality modeling or

  2 32 monitoring under the program.
  2 33    (4)  Fees shall not be assessed for any permitting program

  2 34 under this subsection when the program exceeds in any way the

  2 35 requirements of the federal Clean Air Act Amendments of 1990,
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  3  1 Pub. L. No. 101=549.
  3  2    (5)  For the fiscal year beginning July 1, 2011, and each

  3  3 fiscal year thereafter, the Tit. V fee required pursuant to the

  3  4 federal Clean Air Act Amendments of 1990, Pub. L. No. 101=549,

  3  5 shall not be more than fifty=six dollars per ton of regulated

  3  6 air pollutant emitted from a major stationary source.  Fees

  3  7 shall not be collected for greenhouse gas emissions as defined

  3  8 by the greenhouse gas tailoring rule adopted by the United

  3  9 States environmental protection agency.
  3 10    (6)  For purposes of this paragraph "a", "permit" means an

  3 11 operating permit under this subsection.
  3 12    Sec. 2.  REPORTING.  On the fifteenth day of each month

  3 13 from July 1, 2011, through January 15, 2012, the department

  3 14 of natural resources shall forward a report to each holder

  3 15 of an operating permit issued pursuant to section 455B.133,

  3 16 subsection 8, paragraph "a".  The report shall include a

  3 17 detailed itemization of moneys expended during the previous

  3 18 calendar month on activities related to section 455B.133,

  3 19 subsection 8, paragraph "a".  In addition, the report shall

  3 20 include an itemization of time spent during the previous

  3 21 calendar month by employees on activities related to section

  3 22 455B.133, subsection 8, paragraph "a".

  3 23                           EXPLANATION

  3 24    This bill relates to certain fees assessed for activities

  3 25 regulated under the federal Clean Air Act Amendments of 1990.

  3 26    The bill requires certain fees assessed for regulated

  3 27 activities under the federal Clean Air Act be sufficient

  3 28 solely to provide for specific listed costs of developing and

  3 29 administering the operating permit program.  The bill prohibits

  3 30 fees from being used for costs associated with a construction

  3 31 permitting program, including general ambient air quality

  3 32 modeling or monitoring under the program.  The bill prohibits

  3 33 fees from being assessed for any permitting program that

  3 34 exceeds in any way the requirements of the federal Clean Air

  3 35 Act Amendments of 1990, Pub. L. No. 101=549.
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  4  1 For the fiscal year beginning July 1, 2011, and each fiscal

  4  2 year thereafter, the bill requires the Title V fee required

  4  3 pursuant to the federal Clean Air Act Amendments of 1990, to be

  4  4 not more than $56 per ton of regulated air pollutant emitted

  4  5 from a major stationary source.  The bill prohibits fees from

  4  6 being collected for greenhouse gas emissions as defined by the

  4  7 greenhouse gas tailoring rule adopted by the United States

  4  8 environmental protection agency.  The bill includes reporting

  4  9 requirements for the department of natural resources.
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House File 403 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON PUBLIC

                                     SAFETY

                                 (SUCCESSOR TO HSB 67)

                                      A BILL FOR
  1 An Act requiring a person convicted of an aggravated

  2    misdemeanor to submit a DNA sample and providing for the

  3    reimbursement of costs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2016HV (2) 84

    jm/nh
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  1  1    Section 1.  Section 81.2, subsection 1, Code 2011, is amended

  1  2 to read as follows:

  1  3    1.  A person who receives a deferred judgment for a

  1  4 felony, aggravated misdemeanor, or against whom a judgment or

  1  5 conviction for a felony or aggravated misdemeanor has been

  1  6 entered shall be required to submit a DNA sample for DNA

  1  7 profiling pursuant to section 81.4.

  1  8    Sec. 2.  Section 81.4, subsection 2, Code 2011, is amended

  1  9 to read as follows:

  1 10    2.  A supervising agency having control, custody, or

  1 11 jurisdiction over a person shall collect a DNA sample from a

  1 12 person required to submit a DNA sample. The supervising agency

  1 13 shall collect a DNA sample, upon admittance to the pertinent

  1 14 institution, jail, or facility, of the person required to

  1 15 submit a DNA sample or at a determined date and time set by

  1 16 the supervising agency. If a person required to submit a DNA

  1 17 sample is confined at the time a DNA sample is required, the

  1 18 person shall submit a DNA sample as soon as practicable. If a

  1 19 person required to submit a DNA sample is not confined after

  1 20 the person is required to submit a DNA sample, the supervising

  1 21 agency shall determine the date and time to collect the DNA

  1 22 sample.

  1 23    Sec. 3.  Section 81.10, subsection 1, Code 2011, is amended

  1 24 to read as follows:

  1 25    1.  A defendant who has been convicted of a felony or

  1 26 aggravated misdemeanor and who has not been required to submit

  1 27 a DNA sample for DNA profiling may make a motion to the court

  1 28 for an order to require that DNA analysis be performed on

  1 29 evidence collected in the case for which the person stands

  1 30 convicted.

  1 31    Sec. 4.  Section 910.1, subsection 4, Code 2011, is amended

  1 32 to read as follows:

  1 33    4.  "Restitution" means payment of pecuniary damages to

  1 34 a victim in an amount and in the manner provided by the

  1 35 offender's plan of restitution. "Restitution" also includes
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  2  1 fines, penalties, and surcharges, the contribution of funds to

  2  2 a local anticrime organization which provided assistance to law

  2  3 enforcement in an offender's case, the payment of crime victim

  2  4 compensation program reimbursements, payment of restitution

  2  5 to public agencies pursuant to section 321J.2, subsection

  2  6 13, paragraph "b", court costs including correctional fees

  2  7 approved pursuant to section 356.7, reimbursement of costs to

  2  8 an agency performing DNA profiling pursuant to chapter 81,
  2  9  court=appointed attorney fees ordered pursuant to section

  2 10 815.9, including the expense of a public defender, and the

  2 11 performance of a public service by an offender in an amount set

  2 12 by the court when the offender cannot reasonably pay all or

  2 13 part of the court costs including correctional fees approved

  2 14 pursuant to section 356.7, or court=appointed attorney fees

  2 15 ordered pursuant to section 815.9, including the expense of a

  2 16 public defender.

  2 17    Sec. 5.  Section 910.2, Code 2011, is amended to read as

  2 18 follows:

  2 19    910.2  Restitution or community service to be ordered by

  2 20 sentencing court.

  2 21    1.  In all criminal cases in which there is a plea of guilty,

  2 22 verdict of guilty, or special verdict upon which a judgment

  2 23 of conviction is rendered, the sentencing court shall order

  2 24 that restitution be made by each offender to the victims of

  2 25 the offender's criminal activities, to the clerk of court for

  2 26 fines, penalties, surcharges, and, to the extent that the

  2 27 offender is reasonably able to pay, for crime victim assistance

  2 28 reimbursement, restitution to public agencies pursuant to

  2 29 section 321J.2, subsection 13, paragraph "b", court costs

  2 30 including correctional fees approved pursuant to section 356.7,

  2 31 reimbursement of costs to an agency performing DNA profiling

  2 32 pursuant to chapter 81, court=appointed attorney fees ordered

  2 33 pursuant to section 815.9, including the expense of a public

  2 34 defender, when applicable, contribution to a local anticrime

  2 35 organization, or restitution to the medical assistance
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  3  1 program pursuant to chapter 249A for expenditures paid on

  3  2 behalf of the victim resulting from the offender's criminal

  3  3 activities. However, victims shall be paid in full before

  3  4 fines, penalties, and surcharges, crime victim compensation

  3  5 program reimbursement, public agencies, court costs including

  3  6 correctional fees approved pursuant to section 356.7,

  3  7 reimbursement of costs to an agency performing DNA profiling

  3  8 pursuant to chapter 81, court=appointed attorney fees ordered

  3  9 pursuant to section 815.9, including the expenses of a public

  3 10 defender, contributions to a local anticrime organization, or

  3 11 the medical assistance program are paid. In structuring a plan

  3 12 of restitution, the court shall provide for payments in the

  3 13 following order of priority:  victim, fines, penalties, and

  3 14 surcharges, crime victim compensation program reimbursement,

  3 15 public agencies, court costs including correctional fees

  3 16 approved pursuant to section 356.7, reimbursement of costs to

  3 17 an agency performing DNA profiling pursuant to chapter 81,
  3 18  court=appointed attorney fees ordered pursuant to section

  3 19 815.9, including the expense of a public defender, contribution

  3 20 to a local anticrime organization, and the medical assistance

  3 21 program.

  3 22    2.  When the offender is not reasonably able to pay all or a

  3 23 part of the crime victim compensation program reimbursement,

  3 24 public agency restitution, court costs including correctional

  3 25 fees approved pursuant to section 356.7, reimbursement of costs

  3 26 to an agency performing DNA profiling pursuant to chapter 81,
  3 27  court=appointed attorney fees ordered pursuant to section

  3 28 815.9, including the expense of a public defender, contribution

  3 29 to a local anticrime organization, or medical assistance

  3 30 program restitution, the court may require the offender

  3 31 in lieu of that portion of the crime victim compensation

  3 32 program reimbursement, public agency restitution, court costs

  3 33 including correctional fees approved pursuant to section 356.7,

  3 34 reimbursement of costs to an agency performing DNA profiling

  3 35 pursuant to chapter 81, court=appointed attorney fees ordered
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  4  1 pursuant to section 815.9, including the expense of a public

  4  2 defender, contribution to a local anticrime organization, or

  4  3 medical assistance program restitution for which the offender

  4  4 is not reasonably able to pay, to perform a needed public

  4  5 service for a governmental agency or for a private nonprofit

  4  6 agency which provides a service to the youth, elderly, or poor

  4  7 of the community. When community service is ordered, the court

  4  8 shall set a specific number of hours of service to be performed

  4  9 by the offender which, for payment of court=appointed attorney

  4 10 fees ordered pursuant to section 815.9, including the expenses

  4 11 of a public defender, shall be approximately equivalent in

  4 12 value to those costs. The judicial district department of

  4 13 correctional services shall provide for the assignment of the

  4 14 offender to a public agency or private nonprofit agency to

  4 15 perform the required service.

  4 16    Sec. 6.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  4 17 3, shall not apply to this Act.

  4 18                           EXPLANATION

  4 19    This bill expands the number of persons required to submit a

  4 20 DNA sample in a criminal proceeding.

  4 21    The bill requires a person convicted of or who receives

  4 22 a deferred judgment for an offense that is classified as

  4 23 an aggravated misdemeanor to submit a DNA sample for DNA

  4 24 profiling.

  4 25    Current law provides that a person who is convicted of or

  4 26 who receives a deferred judgment for an offense classified as a

  4 27 felony shall submit a DNA sample for DNA profiling.

  4 28    The bill provides that upon admittance to a county jail,

  4 29 the county sheriff shall collect a DNA sample from a person

  4 30 convicted of an aggravated misdemeanor.

  4 31    The bill requires any person required to submit a DNA sample

  4 32 for DNA profiling under Code chapter 81 to reimburse the agency

  4 33 performing the DNA profiling for performing such DNA profiling.

  4 34    The bill may include a state mandate as defined in Code

  4 35 section 25B.3. The bill makes inapplicable Code section 25B.2,
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  5  1 subsection 3, which would relieve a political subdivision from

  5  2 complying with a state mandate if funding for the cost of

  5  3 the state mandate is not provided or specified. Therefore,

  5  4 political subdivisions are required to comply with any state

  5  5 mandate included in the bill.
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House File 404 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO HF 13)

                                      A BILL FOR
  1 An Act relating to payments for prepaid cemetery and funeral

  2    merchandise, and funeral services that are required to be

  3    placed in trust or secured by a surety bond.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1261HV (3) 84

    av/nh
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  1  1    Section 1.  Section 523A.201, subsections 2 and 3, Code 2011,

  1  2 are amended to read as follows:

  1  3    2.  If a seller agrees to furnish cemetery merchandise,

  1  4 funeral merchandise, funeral services, or a combination thereof

  1  5 and performance or delivery may be more than one hundred twenty

  1  6 days following the initial payment on the account, a minimum

  1  7 of eighty percent of all payments made under the a guaranteed
  1  8  purchase agreement or a minimum of one hundred percent of all

  1  9 payments made under a nonguaranteed purchase agreement shall be

  1 10 placed and remain in trust until the person for whose benefit

  1 11 the funds were paid dies.

  1 12    3.  If a purchase agreement for cemetery merchandise,

  1 13 funeral merchandise, funeral services, or a combination thereof

  1 14 provides that payments are to be made in installments, the

  1 15 seller shall deposit eighty percent of each payment made under

  1 16 a guaranteed purchase agreement and one hundred percent of each

  1 17 payment made under a nonguaranteed purchase agreement in the

  1 18 trust fund until the full amount required to be placed in trust

  1 19 has been deposited. If the purchase agreement is financed with

  1 20 or sold to a financial institution, the purchase agreement

  1 21 shall be considered paid in full and the trust requirements

  1 22 shall be satisfied within fifteen days after the seller

  1 23 receives funds from the financial institution.

  1 24    Sec. 2.  Section 523A.201, subsection 8, Code 2011, is

  1 25 amended to read as follows:

  1 26    8.  Interest or income earned on amounts deposited in trust

  1 27 shall remain in trust under the same terms and conditions

  1 28 as payments made under the purchase agreement, except that

  1 29 a limited liability corporation that was formed in 2002 for

  1 30 the purpose of purchasing a cemetery from a foreign entity

  1 31 reorganizing under bankruptcy and such corporation is comprised

  1 32 of six establishments all located within the same county seller
  1 33  may withdraw so much of the interest or income as represents

  1 34 the difference between the amount needed to adjust the trust

  1 35 funds for inflation as set by the commissioner based on the
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  2  1 consumer price index and the interest or income earned during

  2  2 the preceding year not to exceed fifty percent of the total

  2  3 interest or income on a calendar=year basis. The early

  2  4 withdrawal of interest or income under this provision does

  2  5 not affect the purchaser's right to a credit of such interest

  2  6 or income in the event of a nonguaranteed price agreement,

  2  7 cancellation, or nonperformance by such limited liability

  2  8 corporation a seller.

  2  9    Sec. 3.  Section 523A.405, subsection 8, Code 2011, is

  2 10 amended to read as follows:

  2 11    8.  The amount of the surety bond shall equal eighty

  2 12 percent of the payments received pursuant to guaranteed
  2 13  purchase agreements and one hundred percent of the payments

  2 14 received pursuant to nonguaranteed purchase agreements, or the

  2 15 applicable portion thereof, for cemetery merchandise, funeral

  2 16 merchandise, funeral services, or a combination thereof, and

  2 17 the amount needed to adjust the amount of the surety bond for

  2 18 inflation as set by the commissioner based on the consumer

  2 19 price index. The seller shall review the amount of the surety

  2 20 bond no less than annually and shall increase the bond as

  2 21 necessary to reflect additional payments. The amount needed to

  2 22 adjust for inflation shall be added annually to the surety bond

  2 23 during the first quarter of the seller's fiscal year.

  2 24    Sec. 4.  Section 523A.601, subsection 6, paragraph a, Code

  2 25 2011, is amended to read as follows:

  2 26    a.  (1)  A guaranteed purchase agreement that is funded

  2 27 by a trust shall include a conspicuous statement in language

  2 28 substantially similar to the following language:

  2 29 For your prearranged funeral agreement, we will deposit not

  2 30 less than eighty percent of your payments in trust at (name

  2 31 of financial institution), (street address), (city), (state)

  2 32 (zip code) within fifteen days following receipt of the funds.

  2 33 For your protection, you will be notified within sixty days

  2 34 from the date of deposit from by the financial institution,

  2 35 if acting as a trustee of trust funds under this chapter,
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  3  1 to confirm that the deposit of these funds has been made

  3  2 establishing a trust fund as required by law. If you do not

  3  3 receive this notification, you may contact the Iowa insurance

  3  4 division for assistance by calling the insurance division at

  3  5 (telephone number) or by mail at (street address), (city), Iowa

  3  6 (zip code), or you may contact the financial institution by

  3  7 calling the financial institution at (telephone number) or by

  3  8 mail at the address indicated above.

  3  9    (2)  A nonguaranteed purchase agreement that is funded

  3 10 by a trust shall include a conspicuous statement in language

  3 11 substantially similar to the following language:
  3 12 For your prearranged funeral agreement, we will deposit all

  3 13 of your payments in trust at (name of financial institution),

  3 14 (street address), (city), (state) (zip code) within fifteen

  3 15 days following receipt of the funds.  For your protection, you

  3 16 will be notified within sixty days from the date of deposit

  3 17 by the financial institution, if acting as a trustee of trust

  3 18 funds under this chapter, to confirm that the deposit of these

  3 19 funds has been made establishing a trust fund as required by

  3 20 law.  If you do not receive this notification, you may contact

  3 21 the Iowa insurance division for assistance by calling the

  3 22 insurance division at (telephone number) or by mail at (street

  3 23 address), (city), Iowa (zip code), or you may contact the

  3 24 financial institution by calling the financial institution at

  3 25 (telephone number) or by mail at the address indicated above.
  3 26                           EXPLANATION

  3 27    This bill requires that all payments made pursuant to a

  3 28 nonguaranteed purchase agreement for cemetery merchandise,

  3 29 funeral merchandise, funeral services, or a combination

  3 30 thereof, where performance or delivery under the agreement

  3 31 may be more than 120 days following initial payment on the

  3 32 account, must be placed in trust or secured by a surety bond

  3 33 in that amount.  Currently, only 80 percent of the amount of

  3 34 such payments is required to be placed in trust or secured by

  3 35 a surety bond.
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  4  1 The bill allows any seller of a purchase agreement to

  4  2 withdraw specified amounts of interest or income earned on

  4  3 amounts deposited in trust.  Currently, only a specified

  4  4 limited liability corporation is permitted to withdraw such

  4  5 amounts of the interest or income in a trust fund.
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House File 405 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO HF 261)

                                      A BILL FOR
  1 An Act relating to records requirements applicable to state

  2    banks and state credit unions, and causes of action and

  3    duties in relation thereto.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2099HV (3) 84

    rn/nh
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  1  1    Section 1.  Section 524.221, subsection 1, unnumbered

  1  2 paragraph 1, Code 2011, is amended to read as follows:

  1  3    A state bank is not required to preserve its records for

  1  4 a period longer than eleven seven years after the first

  1  5 day of January of the year following the time of the making

  1  6 or filing of such records, provided, however, that account

  1  7 records showing unpaid balances due to depositors shall not

  1  8 be destroyed. A copy of an original may be kept in lieu of

  1  9 any such original record. For purposes of this subsection, a

  1 10 copy includes any duplicate, rerecording or reproduction of

  1 11 an original record from any photograph, photostat, microfilm,

  1 12 microcard, miniature or microphotograph, computer printout,

  1 13 electronically stored data or image, or other process which

  1 14 accurately reproduces or forms a durable medium for accurately

  1 15 and legibly reproducing an unaltered image or reproduction of

  1 16 the original record.

  1 17    Sec. 2.  Section 524.221, subsections 2 and 3, Code 2011, are

  1 18 amended to read as follows:

  1 19    2.  All causes of action, other than actions for relief on

  1 20 the grounds of fraud or mistake, against a state bank based

  1 21 upon a claim or claims founded on a written contract, or a
  1 22  claim or claims inconsistent with an entry or entries in a

  1 23 state bank record, made in the regular course of business,

  1 24 shall be deemed to have accrued, and shall accrue for the

  1 25 purpose of the statute of limitations one year after the breach

  1 26 or failure of performance of a written contract, or one year
  1 27  after the date of such entry or entries. No action founded

  1 28 upon such a cause may be brought after the expiration of ten

  1 29  six years from the date of such accrual.

  1 30    3.  The provisions of this section, insofar as applicable,

  1 31 shall apply to the records of a national bank or a federally

  1 32 chartered savings bank or a federally charted savings and loan

  1 33 association.

  1 34    Sec. 3.  Section 533.322, subsection 1, Code 2011, is amended

  1 35 to read as follows:
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  2  1    1.  The superintendent may adopt rules regarding the

  2  2 preservation of records and files of a state credit union or

  2  3 any other person supervised or regulated by the superintendent.

  2  4 A state credit union is not required to preserve its records

  2  5 for a period longer than eleven seven years after the first

  2  6 day of January of the year following the time of the making

  2  7 or filing of such records. However, account records showing

  2  8 unpaid balances due to depositors shall not be destroyed.

  2  9    Sec. 4.  Section 533.324, Code 2011, is amended to read as

  2 10 follows:

  2 11    533.324  Liability for destruction Preservation of records ====

  2 12 statute of limitations.

  2 13    1.  With the exception of certain account records which shall

  2 14 not be destroyed pursuant to section 533.322, liability shall

  2 15 not accrue against a state credit union for destroying records

  2 16 if the records were maintained for the minimum time provided

  2 17 for in this chapter.  All causes of action, other than actions

  2 18 for relief on the grounds of fraud or mistake, against a state

  2 19 credit union based upon a claim or claims founded on a written

  2 20 contract, or a claim or claims inconsistent with an entry or

  2 21 entries in a state credit union record, made in the ordinary

  2 22 course of business, shall be deemed to have accrued, and shall

  2 23 accrue for the purpose of the statute of limitations one

  2 24 year after the breach or failure of performance of a written

  2 25 contract, or one year after the date of such entry or entries.

  2 26 No action founded upon such a cause may be brought after the

  2 27 expiration of six years from the date of such accrual.
  2 28    2.  In any cause or proceeding in which state credit union

  2 29 records or files may be called in question or be demanded of

  2 30 the state credit union, or any officer or employee of the state

  2 31 credit union, a showing that such records or files have been

  2 32 destroyed in accordance with the provisions of this chapter or

  2 33 rules adopted pursuant to this chapter shall be a sufficient

  2 34 excuse for the failure to produce them.

  2 35    Sec. 5.  Section 554.4406, subsection 2, Code 2011, is
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  3  1 amended to read as follows:

  3  2    2.  If the items are not returned to the customer, the person

  3  3 retaining the items shall either retain the items or, if the

  3  4 items are destroyed, maintain the capacity to furnish legible

  3  5 copies of the items until the expiration of eleven seven years

  3  6 after receipt of the items. A customer may request an item

  3  7 from the bank that paid the item, and that bank must provide

  3  8 in a reasonable time either the item or, if the item has been

  3  9 destroyed or is not otherwise obtainable, a legible copy of the

  3 10 item.

  3 11                           EXPLANATION

  3 12    This bill reduces the period of time during which a state

  3 13 bank or state credit union is required to preserve its records

  3 14 from the currently required 11 years after the first day of

  3 15 January of the year following the time of the making or filing

  3 16 of the record, to seven years after the first day of January

  3 17 of the year following the time of the making or filing of the

  3 18 record.

  3 19    The bill additionally adds a claim or claims founded on

  3 20 a written contract to causes of action against a state bank

  3 21 subject to statute of limitations provisions contained in Code

  3 22 section 524.221, and reduces the statute of limitations period

  3 23 from 10 to six years.  The bill applies the provisions of the

  3 24 Code section to federally chartered savings banks and federally

  3 25 chartered savings and loan associations, and duplicates these

  3 26 provisions in Code section 533.324, applicable to state credit

  3 27 unions.

  3 28    The bill also reduces from 11 to seven years the period of

  3 29 time during which legible copies of items paid and retained

  3 30 or destroyed with reference to a customer's account must be

  3 31 maintained by a bank.
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House File 406 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     TRANSPORTATION

                                 (SUCCESSOR TO HF 239)

                                      A BILL FOR
  1 An Act concerning the types of motor vehicle speeding

  2    violations to be considered for purposes related to driver's

  3    license sanctions and motor vehicle insurance policies and

  4    including applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2125HV (2) 84

    dea/nh
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  1  1    Section 1.  Section 321.210, subsection 2, paragraph d, Code

  1  2 2011, is amended to read as follows:

  1  3    d.  The first two speeding violations within any twelve=month

  1  4 period of ten miles per hour or less over the legal speed limit

  1  5 in speed zones having a legal speed limit between thirty=four

  1  6 miles per hour and fifty=six sixty=one miles per hour.

  1  7    Sec. 2.  Section 321.210C, subsection 3, Code 2011, is

  1  8 amended to read as follows:

  1  9    3.  For purposes of determining a conviction under this

  1 10 section, the department shall not consider the first two

  1 11 speeding violations within the probation period that are ten

  1 12 miles per hour or less over the legal speed limit in speed

  1 13 zones having a legal speed limit between thirty=four miles per

  1 14 hour and fifty=six sixty=one miles per hour.

  1 15    Sec. 3.  Section 321A.3, subsection 4, Code 2011, is amended

  1 16 to read as follows:

  1 17    4.  The abstract of operating record provided under this

  1 18 section shall designate which speeding violations occurring

  1 19 on or after July 1, 1986, but before May 12, 1987, are for

  1 20 violations of ten miles per hour or less over the legal speed

  1 21 limit in speed zones that have a legal speed limit greater than

  1 22 thirty=five miles per hour. For speeding violations occurring

  1 23 on or after May 12, 1987, the abstract provided under this

  1 24 section shall designate which speeding violations are for ten

  1 25 miles per hour or less over the legal speed limit in speed

  1 26 zones that have a legal speed limit equal to or greater than

  1 27 thirty=five miles per hour but not greater than fifty=five

  1 28  sixty miles per hour.

  1 29    Sec. 4.  Section 516B.3, subsection 1, Code 2011, is amended

  1 30 to read as follows:

  1 31    1.  The commissioner shall require that insurance companies

  1 32 transacting business in this state not consider speeding

  1 33 violations occurring on or after July 1, 1986, but before May

  1 34 12, 1987, which are for speeding violations for ten miles per

  1 35 hour or less over the legal speed limit in speed zones that
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  2  1 have a legal speed limit greater than thirty=five miles per

  2  2 hour or speeding violations occurring on or after May 12,

  2  3 1987, which are for speeding violations for ten miles per

  2  4 hour or less over the legal speed limit in speed zones that

  2  5 have a legal speed limit equal to or greater than thirty=five

  2  6 miles per hour but not greater than fifty=five sixty miles

  2  7 per hour for the purpose of establishing rates for motor

  2  8 vehicle insurance charged by the insurer and shall require that

  2  9 insurance companies not cancel or refuse to renew any such

  2 10 policy for such violations. In any twelve=month period, this

  2 11 section applies only to the first two such violations which

  2 12 occur.

  2 13    Sec. 5.  APPLICABILITY.  This Act applies for speeding

  2 14 violations occurring on or after July 1, 2011. On and after

  2 15 July 1, 2011, the speed zones specified in section 321.210,

  2 16 subsection 2, paragraph "d", Code 2011; section 321.210C,

  2 17 subsection 3, Code 2011; section 321A.3, subsection 4, Code

  2 18 2011; and section 516B.3, subsection 1, Code 2011, shall

  2 19 continue to apply for purposes of considering violations

  2 20 committed prior to July 1, 2011.

  2 21                           EXPLANATION

  2 22    Under current law, for purposes of driver's license

  2 23 suspension or revocation, or when revoking a driver's license

  2 24 for violations committed during a license probation period,

  2 25 the department of transportation is required to disregard the

  2 26 first two speeding violations within a 12=month period of 10

  2 27 miles per hour or less over the speed limit in speed zones with

  2 28 a speed limit between 34 and 56 miles per hour.  This bill

  2 29 extends the range of that exclusion to include speed limits

  2 30 between 34 miles per hour and 61 miles per hour.

  2 31    Pursuant to current law, for purposes of establishing motor

  2 32 vehicle insurance rates or deciding to cancel or refuse to

  2 33 renew a motor vehicle insurance policy, an insurance company

  2 34 must disregard the first two speeding violations of 10 miles

  2 35 per hour or less over the speed limit in speed zones with a
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  3  1 speed limit equal to or greater than 35 miles per hour but not

  3  2 greater than 55 miles per hour.  The bill increases the upper

  3  3 limit of that exclusion to not greater than 60 miles per hour.

  3  4 The bill makes a conforming change to motor vehicle financial

  3  5 responsibility provisions by providing that the abstract of

  3  6 the operating record of a driver, which is made available to

  3  7 insurers, must designate which speeding violations are for 10

  3  8 miles per hour or less over the limit in speed zones with a

  3  9 speed limit equal to or greater than 35 miles per hour but not

  3 10 greater than 60 miles per hour.

  3 11    The bill applies for speeding violations occurring on or

  3 12 after July 1, 2011. Violations occurring prior to July 1,

  3 13 2011, will be treated according to the law as it existed

  3 14 when those violations occurred, regardless of the date of

  3 15 conviction.
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                    HOUSE RESOLUTION NO.    
                        BY  COWNIE and OLDSON

  1  1 A Resolution recognizing February 26, 2011, as Iowa

  1  2    Bacon Day.

  1  3    WHEREAS, the people of Maine have lobster, the

  1  4 people of Idaho grow great potatoes, and the folks

  1  5 of Texas make great chili, we Iowans have bacon ====

  1  6 nature's perfect food; and

  1  7    WHEREAS, whether plain or apple=wood smoked, whether

  1  8 store=bought or artisan=made, bacon is a meat for any

  1  9 meal; and

  1 10    WHEREAS, as America's top pork producer, Iowa stands

  1 11 tall as the nation's source of high=quality bacon; and

  1 12    WHEREAS, the 4th annual Blue Ribbon Bacon Festival

  1 13 is set for Saturday, February 26, 2011, from 10:00 a.m.

  1 14 to 4:00 p.m., in Des Moines; NOW THEREFORE,

  1 15    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That

  1 16 the House of Representatives recognizes February 26,

  1 17 2011, as Iowa Bacon Day and invites all Iowans to take

  1 18 part in the festival and to celebrate bacon.
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House Study Bill 174 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON ANDERSON)

                                      A BILL FOR
  1 An Act relating to nonsubstantive Code corrections and

  2    including effective date and retroactive applicability

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1437HC (2) 84

    lh/rj
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  1  1                           DIVISION I

  1  2                     NONSUBSTANTIVE CHANGES

  1  3    Section 1.  Section 8.57, subsection 6, paragraph e,

  1  4 subparagraph (1), subparagraph division (d), subparagraph

  1  5 subdivision (i), Code 2011, is amended to read as follows:

  1  6    (i)  The total moneys in excess of the moneys deposited

  1  7 in the revenue bonds debt service fund, the revenue bonds

  1  8 federal holdback subsidy holdback fund, the vision Iowa fund,

  1  9 the school infrastructure fund, and the general fund of the

  1 10 state in a fiscal year shall be deposited in the rebuild Iowa

  1 11 infrastructure fund and shall be used as provided in this

  1 12 section, notwithstanding section 8.60.

  1 13    Sec. 2.  Section 8A.311, subsection 14, paragraph b, Code

  1 14 2011, is amended to read as follows:

  1 15    b.  The procurement by state agencies of bio=based biobased
  1 16  hydraulic fluids, greases, and other industrial lubricants

  1 17 manufactured from soybeans in accordance with the requirements

  1 18 of section 8A.316.

  1 19    Sec. 3.  Section 8A.316, subsection 4, paragraph a, Code

  1 20 2011, is amended to read as follows:

  1 21    a.  Provide that when purchasing hydraulic fluids, greases,

  1 22 and other industrial lubricants, the department or a state

  1 23 agency authorized by the department to directly purchase

  1 24 hydraulic fluids, greases, and other industrial lubricants

  1 25 shall give preference to purchasing bio=based biobased
  1 26  hydraulic fluids, greases, and other industrial lubricants

  1 27 manufactured from soybeans.

  1 28    Sec. 4.  Section 8A.316, subsection 4, paragraph c,

  1 29 subparagraph (1), Code 2011, is amended to read as follows:

  1 30    (1)  "Bio=based "Biobased hydraulic fluids, greases, and

  1 31 other industrial lubricants" means the same as defined by the

  1 32 United States department of agriculture, if the department has

  1 33 adopted such a definition. If the United States department of

  1 34 agriculture has not adopted a definition, "bio=based "biobased
  1 35  hydraulic fluids, greases, and other industrial lubricants" means
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  2  1 hydraulic fluids, greases, and other lubricants containing a

  2  2 minimum of fifty=one percent soybean oil.

  2  3    Sec. 5.  Section 8D.3, subsection 2, Code 2011, is amended

  2  4 to read as follows:

  2  5    2.  Members.

  2  6    a.  The commission is composed of five members appointed

  2  7 by the governor and subject to confirmation by the senate.

  2  8 Members of the commission shall not serve in any manner or be

  2  9 employed by an authorized user of the network or by an entity

  2 10 seeking to do or doing business with the network.

  2 11    a.  (1)  The governor shall appoint a member as the

  2 12 chairperson of the commission from the five members appointed

  2 13 by the governor, subject to confirmation by the senate.

  2 14    b.  (2)  Members of the commission shall serve six=year

  2 15 staggered terms as designated by the governor and appointments

  2 16 to the commission are subject to the requirements of sections

  2 17 69.16, 69.16A, and 69.19. Vacancies shall be filled by the

  2 18 governor for the duration of the unexpired term.

  2 19    c.  (3)  The salary of the members of the commission shall

  2 20 be twelve thousand dollars per year, except that the salary of

  2 21 the chairperson shall be seventeen thousand dollars per year.

  2 22 Members of the commission shall also be reimbursed for all

  2 23 actual and necessary expenses incurred in the performance of

  2 24 duties as members. The benefits and salary paid to the members

  2 25 of the commission shall be adjusted annually equal to the

  2 26 average of the annual pay adjustments, expense reimbursements,

  2 27 and related benefits provided under collective bargaining

  2 28 agreements negotiated pursuant to chapter 20.

  2 29    d.  Meetings of the commission shall be held at the call of

  2 30 the chairperson of the commission.
  2 31    b.  In addition to the members appointed by the governor,

  2 32 the auditor of state or the auditor's designee shall serve as a

  2 33 nonvoting, ex officio member of the commission.

  2 34    c.  Meetings of the commission shall be held at the call of

  2 35 the chairperson of the commission.
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  3  1    Sec. 6.  Section 12.87, subsection 1, Code 2011, is amended

  3  2 to read as follows:

  3  3    1.  a.  The treasurer of state is authorized to issue and

  3  4 sell bonds on behalf of the state to provide funds for certain

  3  5 infrastructure projects and for purposes of the Iowa jobs

  3  6 program established in section 16.194. The treasurer of state

  3  7 shall have all of the powers which are necessary or convenient

  3  8 to issue, sell, and secure bonds and carry out the treasurer of

  3  9 state's duties, and exercise the treasurer of state's authority

  3 10 under this section and sections 12.88 through 12.90. The

  3 11 treasurer of state may issue and sell bonds in such amounts as

  3 12 the treasurer of state determines to be necessary to provide

  3 13 sufficient funds for certain infrastructure projects and the

  3 14 revenue bonds capitals fund, the revenue bonds capitals II

  3 15 fund, the payment of interest on the bonds, the establishment

  3 16 of reserves to secure the bonds, the payment of costs of

  3 17 issuance of the bonds, the payment of other expenditures of

  3 18 the treasurer of state incident to and necessary or convenient

  3 19 to carry out the issuance and sale of the bonds, and the

  3 20 payment of all other expenditures of the treasurer of state

  3 21 necessary or convenient to administer the funds and to carry

  3 22 out the purposes for which the bonds are issued and sold.

  3 23 The treasurer of state may issue and sell bonds in one or

  3 24 more series on the terms and conditions the treasurer of

  3 25 state determines to be in the best interest of the state, in

  3 26 accordance with this section in such amounts as the treasurer

  3 27 of state determines to be necessary to fund the purposes for

  3 28 which such bonds are issued and sold as follows:

  3 29    a.  b.  The treasurer of state may issue and sell bonds in

  3 30 amounts which provide aggregate net proceeds of not more than

  3 31 six hundred ninety=five million dollars, excluding any bonds

  3 32 issued and sold to refund outstanding bonds issued under this

  3 33 section, as follows:

  3 34    (1)  On or after July 1, 2009, the treasurer of state may

  3 35 issue and sell bonds in amounts which provide aggregate net
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  4  1 proceeds of not more than one hundred eighty=five million

  4  2 dollars for capital projects which qualify as vertical

  4  3 infrastructure projects as defined in section 8.57, subsection

  4  4 6, paragraph "c", to the extent practicable in any fiscal year

  4  5 and without limiting other qualifying capital expenditures.

  4  6    (2)  On or after July 1, 2009, the treasurer of state

  4  7 may issue and sell bonds in amounts which provide aggregate

  4  8 net proceeds of not more than three hundred sixty million

  4  9 dollars for purposes of the Iowa jobs program established

  4 10 in section 16.194 and for watershed flood rebuilding and

  4 11 prevention projects, soil conservation projects, sewer

  4 12 infrastructure projects, for certain housing and public service

  4 13 shelter projects and public broadband and alternative energy

  4 14 projects, and for projects relating to bridge safety and the

  4 15 rehabilitation of deficient bridges.

  4 16    (3)  On or after April 1, 2010, the treasurer of state may

  4 17 issue and sell bonds in amounts which provide aggregate net

  4 18 proceeds of not more than one hundred fifty million dollars

  4 19 for purposes of the Iowa jobs II program established in

  4 20 section 16.194A and for qualified projects in the departments

  4 21 of agriculture and land stewardship, economic development,

  4 22 education, natural resources, and transportation, and the Iowa

  4 23 finance authority, state board of regents, and treasurer of

  4 24 state.

  4 25    Sec. 7.  Section 12.89A, subsection 5, Code 2011, is amended

  4 26 to read as follows:

  4 27    5.  At any time during each fiscal year that there are moneys

  4 28 on deposit in the revenue bonds federal subsidy holdback fund

  4 29 that are not needed to pay principal and interest on federal

  4 30 subsidy bonds during such fiscal year as determined by the

  4 31 treasurer of state or the treasurer's designee, such moneys on

  4 32 deposit in the revenue bonds federal subsidy holdback account

  4 33  fund shall be credited to the rebuild Iowa infrastructure fund

  4 34 of the state.

  4 35    Sec. 8.  Section 29C.20B, subsection 2, paragraph f, Code
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  5  1 2011, is amended to read as follows:

  5  2    f.  Develop Development of formal working relationships with

  5  3 agencies and create creation of interagency agreements for

  5  4 those considered to provide disaster case management services.

  5  5    Sec. 9.  Section 34A.15, subsection 1, paragraph f, Code

  5  6 2011, is amended to read as follows:

  5  7    f.  One person appointed by the Iowa firemen's firefighters
  5  8  association.

  5  9    Sec. 10.  Section 88.19, Code 2011, is amended to read as

  5 10 follows:

  5 11    88.19  Annual report.

  5 12    Within one hundred twenty days following the convening

  5 13 of each session of each general assembly, the commissioner

  5 14 shall prepare and submit to the governor for transmittal to

  5 15 the general assembly a report upon the subject matter of

  5 16 this chapter, the progress toward achievement of the purpose

  5 17 of this chapter, the needs and requirements in the field

  5 18 of occupational safety and health, and any other relevant

  5 19 information. Such reports may include information regarding

  5 20 occupational safety and health standards, and criteria for such

  5 21 standards, developed during the preceding year; evaluation of

  5 22 standards and criteria previously developed under this chapter,

  5 23 defining areas of emphasis for new criteria and standards;

  5 24 and evaluation of the degree of observance of applicable

  5 25 occupational safety and health standards, and a summary of

  5 26 inspection and enforcement activity undertaken; analysis and

  5 27 evaluation of research activities for which results have been

  5 28 obtained under governmental and nongovernmental sponsorship;

  5 29 an analysis of major occupational diseases; evaluation of

  5 30 available control and measurement technology for hazards for

  5 31 which standards or criteria have been developed during the

  5 32 preceding year; a description of cooperative efforts undertaken

  5 33 between government agencies and other interested parties in

  5 34 the implementation of this chapter during the preceding year;

  5 35 a progress report on the development of an adequate supply
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  6  1 of trained personnel in the field of occupational safety and

  6  2 health, including estimates of future needs and the efforts

  6  3 being made by government and others to meet those needs; a
  6  4  listing of all toxic substances in industrial usage for which

  6  5 labeling requirements, criteria, or standards have not yet

  6  6 been established; and such recommendations for additional

  6  7 legislation as are deemed necessary to protect the safety and

  6  8 health of the worker and improve the administration of this

  6  9 chapter.

  6 10    Sec. 11.  Section 89.6, subsection 2, Code 2011, is amended

  6 11 to read as follows:

  6 12    2.  Before any power boiler is converted to a low pressure

  6 13 boiler, the owner or user shall give to the commissioner ten

  6 14 days' written notice of intent to convert the boiler to the

  6 15 commissioner. The notice shall designate the boiler location,

  6 16 the uses of the building, and other information specified by

  6 17 rule by the board.

  6 18    Sec. 12.  Section 97C.2, subsections 3 and 6, Code 2011, are

  6 19 amended to read as follows:

  6 20    3.  The term "employment" means any service performed by

  6 21 an employee in the employ of the state, or any political

  6 22 subdivision thereof, for such employer, except (1) service

  6 23 which in the absence of an agreement entered into under this

  6 24 chapter would constitute "employment" as defined in the Social

  6 25 Security Act; or (2) service which under the Social Security

  6 26 Act may not be included in an agreement between the state and

  6 27 the federal security administrator entered into under this

  6 28 chapter.

  6 29    6.  The term "political subdivision" includes an

  6 30 instrumentality (a) of the state of Iowa, (b) of one or more of

  6 31 its political subdivisions, or (c) of the state and one or more

  6 32 of its political subdivisions, but only if such instrumentality

  6 33 is a juristic entity which is legally separate and distinct

  6 34 from the state or subdivision and only if its employees are not

  6 35 by virtue of their relation to such juristic entity employees
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  7  1 of the state or subdivisions.

  7  2    Sec. 13.  Section 97C.4, Code 2011, is amended to read as

  7  3 follows:

  7  4    97C.4  Other states ==== joint agreements.

  7  5    Any instrumentality jointly created by this state and

  7  6 any other state or states is hereby authorized, upon the

  7  7 granting of like authority by such other state or states,

  7  8 (1) to enter into an agreement with the federal security

  7  9 administrator whereby the benefits of the federal old=age and

  7 10 survivors' insurance system shall be extended to employees

  7 11 of such instrumentality, (2) to require its employees to pay

  7 12 (and, and for that purpose to deduct from their wages) wages,
  7 13  contributions equal to the amounts which they would be required

  7 14 to pay under section 97C.5 if they were covered by an agreement

  7 15 made pursuant to section 97C.3, and (3) to make payments to the

  7 16 secretary of the treasury in accordance with such agreement,

  7 17 including payments from its own funds, and otherwise to comply

  7 18 with such agreements. Such agreement shall, to the extent

  7 19 practicable, be consistent with the terms and provisions of

  7 20 section 97C.3 and other provisions of this chapter.

  7 21    Sec. 14.  Section 100B.1, subsection 1, paragraph a,

  7 22 subparagraph (1), subparagraph division (a), Code 2011, is

  7 23 amended to read as follows:

  7 24    (a)  Two members from a list submitted by the Iowa firemen's

  7 25  firefighters association.

  7 26    Sec. 15.  Section 101C.3, subsection 3, paragraph b, Code

  7 27 2011, is amended to read as follows:

  7 28    b.  A volunteer fire fighter designated by the Iowa firemen's

  7 29  firefighters association.

  7 30    Sec. 16.  Section 135.159, subsection 3, paragraph i, Code

  7 31 2011, is amended to read as follows:

  7 32    i.  For children, coordinate with and integrate guidelines,

  7 33 data, and information from existing newborn and child health

  7 34 programs and entities, including but not limited to the healthy

  7 35 opportunities for parents to experience success = healthy
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  8  1 families Iowa program, the early childhood Iowa initiative,

  8  2 the center for congenital and inherited disorders screening

  8  3 and health care programs, standards of care for pediatric

  8  4 health guidelines, the office of minority and multicultural

  8  5 health established in section 135.12, the oral health bureau

  8  6 established in section 135.15, and other similar programs and

  8  7 services.

  8  8    Sec. 17.  Section 136.1, Code 2011, is amended to read as

  8  9 follows:

  8 10    136.1  Composition of board.

  8 11    1.  The state board of health shall consist of the following

  8 12 members:

  8 13    a.  Two members learned in health=related disciplines, three.
  8 14    b.  Three members who have direct experience with public

  8 15 health, two.
  8 16    c.  Two members who have direct experience with substance

  8 17 abuse treatment or prevention, and four.
  8 18    d.  Four members representing the general public.

  8 19    2.  At least one of such members shall be licensed in the

  8 20 practice of medicine and surgery or osteopathic medicine and

  8 21 surgery under chapter 148.

  8 22    Sec. 18.  Section 147A.2, subsection 1, Code 2011, is amended

  8 23 to read as follows:

  8 24    1.  An EMS advisory council shall be appointed by the

  8 25 director. Membership of the council shall be comprised of

  8 26 individuals nominated from, but not limited to, the following

  8 27 state or national organizations:  Iowa osteopathic medical

  8 28 association, Iowa medical society, American college of

  8 29 emergency physicians, Iowa physician assistant society, Iowa

  8 30 academy of family physicians, university of Iowa hospitals

  8 31 and clinics, American academy of emergency medicine, American

  8 32 academy of pediatrics, Iowa EMS association, Iowa firemen's

  8 33  firefighters association, Iowa professional firefighters,

  8 34 EMS education programs committee, Iowa nurses association,

  8 35 Iowa hospital association, and the Iowa state association of
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  9  1 counties. The council shall also include at least two at=large

  9  2 members who are volunteer emergency medical care providers and

  9  3 a representative of a private service program.

  9  4    Sec. 19.  Section 159A.3, subsection 2, paragraph h, Code

  9  5 2011, is amended to read as follows:

  9  6    h.  Approve Approving a renewable fuel which may be used as a

  9  7 flexible fuel powering a motor vehicle required to be purchased

  9  8 by state agencies.

  9  9    Sec. 20.  Section 252B.20, subsection 13, Code 2011, is

  9 10 amended to read as follows:

  9 11    13.  For the purposes of chapter 252H, subchapter II,
  9 12  regarding the criteria for a review under subchapter II of

  9 13 that chapter or for a cost=of=living alteration under chapter

  9 14 252H, subchapter IV of that chapter, if a support obligation is

  9 15 terminated or reinstated under this section, such termination

  9 16 or reinstatement shall not be considered a modification of the

  9 17 support order.

  9 18    Sec. 21.  Section 260C.19B, Code 2011, is amended to read as

  9 19 follows:

  9 20    260C.19B  Purchase of bio=based biobased hydraulic fluids,

  9 21 greases, and other industrial lubricants.

  9 22    Hydraulic fluids, greases, and other industrial lubricants

  9 23 purchased by or used under the direction of the board of

  9 24 directors to provide services to a merged area shall be

  9 25 purchased in compliance with the preference requirements for

  9 26 purchasing bio=based biobased hydraulic fluids, greases, and

  9 27 other industrial lubricants as provided pursuant to section

  9 28 8A.316.

  9 29    Sec. 22.  Section 262.25B, Code 2011, is amended to read as

  9 30 follows:

  9 31    262.25B  Purchase of bio=based biobased hydraulic fluids,

  9 32 greases, and other industrial lubricants.

  9 33    The state board of regents and institutions under the

  9 34 control of the board purchasing hydraulic fluids, greases, and

  9 35 other industrial lubricants shall give preference to purchasing
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 10  1 bio=based biobased hydraulic fluids, greases, and other

 10  2 industrial lubricants as provided in section 8A.316.

 10  3    Sec. 23.  Section 282.6, subsection 2, Code 2011, is amended

 10  4 to read as follows:

 10  5    2.  Every school shall be free of tuition to all actual

 10  6 residents between the ages of five and twenty=one years and to

 10  7 resident veterans as defined in section 35.1, as many months

 10  8 after becoming twenty=one years of age as they have spent

 10  9 in the armed forces of the United States before they became

 10 10 twenty=one, provided, however, fees may be charged covering

 10 11 instructional costs for a summer school or drivers driver
 10 12  education program. The board of education may, in a hardship

 10 13 case, exempt a student from payment of the above fees. Every

 10 14 person, however, who shall attend any school after graduation

 10 15 from a four=year course in an approved high school or its

 10 16 equivalent shall be charged a sufficient tuition fee to cover

 10 17 the cost of the instruction received by the person.

 10 18    Sec. 24.  Section 285.5, subsection 1, paragraph a, Code

 10 19 2011, is amended to read as follows:

 10 20    a.  Contracts for school bus service with private parties

 10 21 shall be in writing and be for the transportation of children

 10 22 who attend public school and children who attend nonpublic

 10 23 school. Such contracts shall define the route, the length of

 10 24 time, service contracted for, the compensation, and the vehicle

 10 25 to be used. The contract shall prescribe the duties of the

 10 26 contractor and driver of the vehicles and shall provide that

 10 27 every person in charge of a vehicle conveying children to and

 10 28 from school shall be at all times subject to any rules said

 10 29 board shall adopt for the protection of the children, or to

 10 30 govern the conduct of the persons in charge of said conveyance.

 10 31 Contracts may be made for a period not to exceed three years.

 10 32    Sec. 25.  Section 306B.1, subsections 3 and 4, Code 2011, are

 10 33 amended to read as follows:

 10 34    3.  "Interstate system" means the system of highways as

 10 35 defined described in Tit. 23 U.S.C. 103, subsection "e" { 103(c)
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 11  1  or amendments thereto.

 11  2    4.  "National policy" means the provisions relating to

 11  3 control of advertising devices adjacent to the interstate

 11  4 system contained in Tit. 23 U.S.C. { 131 or amendments thereto

 11  5 and the national standards promulgated pursuant to such

 11  6 provisions.

 11  7    Sec. 26.  Section 306C.10, subsection 9, Code 2011, is

 11  8 amended to read as follows:

 11  9    9.  "Information center" means a site, either with or without

 11 10 structures or buildings, established and maintained at a rest

 11 11 area for the purpose of providing "information "specific

 11 12 information of specific interest to the traveling public", as

 11 13 defined in subsection 18.

 11 14    Sec. 27.  Section 313.4, subsection 2, Code 2011, is amended

 11 15 to read as follows:

 11 16    2.  Such fund is also appropriated and shall be used for the

 11 17 construction, reconstruction, improvement and maintenance of

 11 18 state institutional roads and state park roads and bridges on

 11 19 such roads and roads and bridges on community college property

 11 20 as provided in subsection 11 of section 307A.2, subsection 11,
 11 21  for restoration of secondary roads used as primary road detours

 11 22 and for compensation of counties for such use, for restoration

 11 23 of municipal streets so used and for compensation of cities for

 11 24 such use, and for the payments required in section 307.45.

 11 25    Sec. 28.  Section 321.178, subsection 2, paragraph a,

 11 26 subparagraph (1), Code 2011, is amended to read as follows:

 11 27    (1)  A person between sixteen and eighteen years of age who

 11 28 has completed an approved driver's driver education course and

 11 29 is not in attendance at school and has not met the requirements

 11 30 described in section 299.2, subsection 1, may be issued a

 11 31 restricted license only for travel to and from work or to

 11 32 transport dependents to and from temporary care facilities,

 11 33 if necessary for the person to maintain the person's present

 11 34 employment. The restricted license shall be issued by the

 11 35 department only upon confirmation of the person's employment
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 12  1 and need for a restricted license to travel to and from work or

 12  2 to transport dependents to and from temporary care facilities

 12  3 if necessary to maintain the person's employment. The employer

 12  4 shall notify the department if the employment of the person is

 12  5 terminated before the person attains the age of eighteen.

 12  6    Sec. 29.  Section 321.178, subsection 3, paragraph b,

 12  7 subparagraph (4), Code 2011, is amended to read as follows:

 12  8    (4)  The minor must pass the written and driving skills tests

 12  9 as required by the department, but is not required to have

 12 10 taken a driver's driver education class.

 12 11    Sec. 30.  Section 321.188, subsection 1, paragraphs a and c,

 12 12 Code 2011, are amended to read as follows:

 12 13    a.  Certify whether the applicant is subject to and meets

 12 14 applicable driver qualifications of 49 C.F.R. part pt. 391 as

 12 15 adopted by rule by the department.

 12 16    c.  Successfully pass knowledge tests and driving skills

 12 17 tests which the department shall require by rule. The rules

 12 18 adopted shall substantially comply with the federal minimum

 12 19 testing and licensing requirements in 49 C.F.R. part pt.
 12 20  383, subparts subpt. E, G, and H as adopted by rule by the

 12 21 department. Except as required under 49 C.F.R. part pt. 383,

 12 22 subpart subpt. E, G, or H, a commercial driver's license is

 12 23 renewable without a driving skills test within one year after

 12 24 its expiration date.

 12 25    Sec. 31.  Section 321J.2, subsection 5, paragraph d, Code

 12 26 2011, is amended to read as follows:

 12 27    d.  Assignment to substance abuse evaluation and treatment, a

 12 28 course for drinking drivers, and, if available and appropriate,

 12 29 a reality education substance abuse prevention program pursuant

 12 30 to section 321J.24.

 12 31    Sec. 32.  Section 323A.2, subsection 1, paragraph b, Code

 12 32 2011, is amended to read as follows:

 12 33    b.  The franchisee has requested and has been denied delivery

 12 34 of motor fuel sold or distributed under the trademark named in

 12 35 the franchise from a person other than the franchisor.
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 13  1    Sec. 33.  Section 336.16, subsection 3, Code 2011, is amended

 13  2 to read as follows:

 13  3    3.  A city or county election shall not be called until a

 13  4 hearing has been held on the proposal to submit a proposition

 13  5 of withdrawal to an election. A hearing may be held only after

 13  6 public notice is published as provided in section 362.3 in the

 13  7 case of a city or section 331.305 in the case of a county. A

 13  8 copy of the notice submitted for publication shall be mailed

 13  9 to the public library on or before the date of publication.

 13 10 The proposal presented at the hearing must include a plan

 13 11 for continuing adequate library service with or without all

 13 12 participants and the respective allocated costs and levels of

 13 13 service shall be stated. At the hearing, any interested person

 13 14 shall be given a reasonable time to be heard, either for or

 13 15 against the withdrawal or the plan to accompany it.

 13 16    Sec. 34.  Section 360.1, Code 2011, is amended to read as

 13 17 follows:

 13 18    360.1  Election.

 13 19    1.  The trustees, on a petition of a majority of the

 13 20 resident freeholders of any civil township, shall request the

 13 21 county commissioner of elections to submit the question of

 13 22 building or acquiring by purchase, or acquiring by a lease with

 13 23 purchase option, a public hall to the electors thereof. The

 13 24 county commissioner shall conduct the election pursuant to the

 13 25 applicable provisions of chapters 39 to 53 and certify the

 13 26 result to the trustees.

 13 27    2.  The form of the proposition shall be:  "Shall the

 13 28 proposition to levy a tax of ... cents per thousand dollars of

 13 29 assessed value for the erection of a public hall be adopted?"
 13 30    3.  Notice of the election shall be given as provided by

 13 31 chapter 49.

 13 32    Sec. 35.  Section 364.4, subsection 4, paragraph e,

 13 33 subparagraph (2), subparagraph division (b), Code 2011, is

 13 34 amended to read as follows:

 13 35    (b)  (i)  If at any time before the end of the thirty=day
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 14  1 period after which a meeting may be held to take action to

 14  2 enter into the lease or lease=purchase contract, a petition

 14  3 is filed with the clerk of the city in the manner provided

 14  4 by section 362.4, asking that the question of entering into

 14  5 the lease or lease=purchase contract be submitted to the

 14  6 registered voters of the city, the governing body shall either

 14  7 by resolution declare the proposal to enter into the lease or

 14  8 lease=purchase contract to have been abandoned or shall direct

 14  9 the county commissioner of elections to call a special election

 14 10 upon the question of entering into the lease or lease=purchase

 14 11 contract. However, for purposes of this subparagraph, the

 14 12 petition shall not require signatures in excess of one thousand

 14 13 persons.

 14 14    (ii)  The question to be placed on the ballot shall be stated

 14 15 affirmatively in substantially the following manner:  Shall the

 14 16 city of ........ enter into a lease or lease=purchase contract

 14 17 in amount of $.... for the purpose of ......?

 14 18    (iii)  Notice of the election and its conduct shall be in the

 14 19 manner provided in section 384.26, subsections 2 through 4.

 14 20    Sec. 36.  Section 400.2, subsection 2, paragraph a, Code

 14 21 2011, is amended to read as follows:

 14 22    a.  Sell to, or in any manner become parties, directly or

 14 23 indirectly, to any contract to furnish supplies, material, or

 14 24 labor to the city unless the sale is made or the contract is

 14 25 awarded by competitive bid in writing, publicly invited and

 14 26 opened.

 14 27    Sec. 37.  Section 403.19A, subsection 3, paragraph c,

 14 28 subparagraph (1), Code 2011, is amended to read as follows:

 14 29    (1)  The pilot project city shall enter into a withholding

 14 30 agreement with each employer concerning the targeted jobs

 14 31 withholding credit. The withholding agreement shall provide

 14 32 for the total amount of withholding tax credits awarded. An

 14 33 agreement shall not provide for an amount of withholding

 14 34 credits that exceeds the amount of the qualifying investment

 14 35 made in the project. An agreement shall not be entered into
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 15  1 by a pilot project city with a business currently located in

 15  2 this state unless the business either creates ten new jobs or

 15  3 makes a qualifying investment of at least five hundred thousand

 15  4 dollars within the urban renewal area. The withholding

 15  5 agreement may have a term of up to ten years. An employer

 15  6 shall not be obligated to enter into a withholding agreement.

 15  7 An agreement shall not be entered into with an employer not

 15  8 already located in a pilot project city when another Iowa

 15  9 community is competing for the same project and both the

 15 10 pilot project city and the other Iowa community are seeking

 15 11 assistance from the department.

 15 12    Sec. 38.  Section 403.19A, subsection 3, paragraph f, Code

 15 13 2011, is amended to read as follows:

 15 14    f.  If the employer ceases to meet the requirements of the

 15 15 withholding agreement, the agreement shall be terminated and

 15 16 any withholding tax credits for the benefit of the employer

 15 17 shall cease. However, in regard to the number of new jobs that

 15 18 are to be created, if the employer has met the number of new

 15 19 jobs to be created pursuant to the withholding agreement and

 15 20 subsequently the number of new jobs falls below the required

 15 21 level, the employer shall not be considered as not meeting the

 15 22 new job requirement until eighteen months after the date of the

 15 23 decrease in the number of new jobs created.

 15 24    Sec. 39.  Section 403A.21, Code 2011, is amended to read as

 15 25 follows:

 15 26    403A.21  Cooperation in undertaking housing projects.

 15 27    1.  For the purpose of aiding and cooperating in the

 15 28 planning, undertaking, construction or operation of housing

 15 29 projects located within the area in which it is authorized to

 15 30 act, any state public body may upon such terms, with or without

 15 31 consideration, as it may determine:

 15 32    1.  a.  Dedicate, sell, convey or lease any of its interest

 15 33 in any property or grant easements, licenses or any other

 15 34 rights or privileges therein to any municipality, or to the

 15 35 federal government.
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 16  1    2.  b.  Cause parks, playgrounds, recreational community,

 16  2 educational, water, sewer or drainage facilities or any other

 16  3 works which it is otherwise empowered to undertake, to be

 16  4 furnished adjacent to or in connection with housing projects.

 16  5    3.  c.  Furnish, dedicate, close, pave, install, grade,

 16  6 regrade, plan or replan streets, roads, roadways, alleys,

 16  7 sidewalks or other places which it is otherwise empowered to

 16  8 undertake.

 16  9    4.  d.  Cause services to be furnished for housing projects

 16 10 of the character which such state public body is otherwise

 16 11 empowered to furnish.

 16 12    5.  e.  Enter into agreements with respect to the exercise

 16 13 by such state public body of its powers relating to the

 16 14 repair, elimination or closing of unsafe, insanitary or unfit

 16 15 dwellings.

 16 16    6.  f.  Do any and all things necessary or convenient to aid

 16 17 and cooperate in the planning, undertaking, construction or

 16 18 operation of such housing projects.

 16 19    7.  g.  Incur the entire expense of any public improvements

 16 20 made by such state public body in exercising the powers granted

 16 21 in this chapter.

 16 22    8.  h.  Enter into agreements (which, which may extend

 16 23 over any period, notwithstanding any provision or rule of law

 16 24 to the contrary) contrary, with any municipality respecting

 16 25 action to be taken by such state public body pursuant to any

 16 26 of the powers granted by this chapter. If at any time title

 16 27 to, or possession of, any project is held by any public body

 16 28 or governmental agency authorized by law to engage in the

 16 29 development or administration of municipal housing or slum

 16 30 clearance projects, including any agency or instrumentality of

 16 31 the United States of America, the provisions of such agreements

 16 32 shall inure to the benefit of and may be enforced by such

 16 33 public body or governmental agency.

 16 34    9.  2.  Any law or statute to the contrary notwithstanding,

 16 35 any sale, conveyance, lease or agreement provided for in this
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 17  1 section may be made by a state public body without appraisal,

 17  2 public notice, advertisement, or public bidding.

 17  3    Sec. 40.  Section 422.32, Code 2011, is amended to read as

 17  4 follows:

 17  5    422.32  Definitions.

 17  6    1.  For the purpose of this division and unless otherwise

 17  7 required by the context:

 17  8    1.  a.  The term "affiliated "Affiliated group" means a group

 17  9 of corporations as defined in section 1504(a) of the Internal

 17 10 Revenue Code.

 17 11    2.  b.  "Business income" means income arising from

 17 12 transactions and activity in the regular course of the

 17 13 taxpayer's trade or business; or income from tangible and

 17 14 intangible property if the acquisition, management, and

 17 15 disposition of the property constitute integral parts of the

 17 16 taxpayer's regular trade or business operations; or gain or

 17 17 loss resulting from the sale, exchange, or other disposition of

 17 18 real property or of tangible or intangible personal property,

 17 19 if the property while owned by the taxpayer was operationally

 17 20 related to the taxpayer's trade or business carried on in

 17 21 Iowa or operationally related to sources within Iowa, or the

 17 22 property was operationally related to sources outside this

 17 23 state and to the taxpayer's trade or business carried on in

 17 24 Iowa; or gain or loss resulting from the sale, exchange, or

 17 25 other disposition of stock in another corporation if the

 17 26 activities of the other corporation were operationally related

 17 27 to the taxpayer's trade or business carried on in Iowa while

 17 28 the stock was owned by the taxpayer. A taxpayer may have more

 17 29 than one regular trade or business in determining whether

 17 30 income is business income.

 17 31    (1)  It is the intent of the general assembly to treat as

 17 32 apportionable business income all income that may be treated

 17 33 as apportionable business income under the Constitution of the

 17 34 United States.

 17 35    (2)  The filing of an Iowa income tax return on a combined
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 18  1 report basis is neither allowed nor required by this subsection

 18  2  paragraph "b".

 18  3    3.  c.  "Commercial domicile" means the principal place from

 18  4 which the trade or business of the taxpayer is directed or

 18  5 managed.

 18  6    4.  d.  "Corporation" includes joint stock companies, and

 18  7 associations organized for pecuniary profit, and partnerships

 18  8 and limited liability companies taxed as corporations under the

 18  9 Internal Revenue Code.

 18 10    5.  e.  The words "domestic "Domestic corporation" mean means
 18 11  any corporation organized under the laws of this state.

 18 12    6.  f.  The words "foreign "Foreign corporation" mean means
 18 13  any corporation other than a domestic corporation.

 18 14    7.  g.  "Internal Revenue Code" means the Internal Revenue

 18 15 Code of 1954, prior to the date of its redesignation as the

 18 16 Internal Revenue Code of 1986 by the Tax Reform Act of 1986,

 18 17 or means the Internal Revenue Code of 1986 as amended to and

 18 18 including January 1, 2008.

 18 19    8.  h.  "Nonbusiness income" means all income other than

 18 20 business income.

 18 21    9.  i.  "State" means any state of the United States, the

 18 22 District of Columbia, the Commonwealth of Puerto Rico, any

 18 23 territory or possession of the United States, and any foreign

 18 24 country or political subdivision thereof.

 18 25    10.  j.  "Taxable in another state". For purposes of

 18 26 allocation and apportionment of income under this division, a

 18 27 taxpayer is taxable "taxable in another state state" if:

 18 28    a.  (1)  In that state the taxpayer is subject to a net

 18 29 income tax, a franchise tax measured by net income, a franchise

 18 30 tax for the privilege of doing business, or a corporate stock

 18 31 tax; or

 18 32    b.  (2)  That state has jurisdiction to subject the taxpayer

 18 33 to a net income tax regardless of whether, in fact, the state

 18 34 does or does not.

 18 35    11.  k.  The term "unitary "Unitary business" means a
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 19  1 business carried on partly within and partly without a state

 19  2 where the portion of the business carried on within the state

 19  3 depends on or contributes to the business outside the state.

 19  4    2.  The words, terms, and phrases defined in division II,

 19  5 section 422.4, subsections 4 to 6, 8, 9, 13, and 15 to 17, when

 19  6 used in this division, shall have the meanings ascribed to them

 19  7 in said section except where the context clearly indicates a

 19  8 different meaning.

 19  9    Sec. 41.  Section 423.3, subsection 92, paragraph a,

 19 10 subparagraphs (1) and (2), Code 2011, are amended to read as

 19 11 follows:

 19 12    (1)  The sales price from the sale or rental of computers

 19 13 and equipment that are necessary for the maintenance and

 19 14 operation of a web search portal and property whether directly

 19 15 or indirectly connected to the computers, including but

 19 16 not limited to cooling systems, cooling towers, and other

 19 17 temperature control infrastructure; power infrastructure for

 19 18 transformation, distribution, or management of electricity used

 19 19 for the maintenance and operation of the web search portal,

 19 20 including but not limited to exterior dedicated business=owned

 19 21 substations, back=up backup power generation systems, battery

 19 22 systems, and related infrastructure; and racking systems,

 19 23 cabling, and trays, which are necessary for the maintenance and

 19 24 operation of the web search portal.

 19 25    (2)  The sales price of back=up backup power generation fuel,

 19 26 that is purchased by a web search portal business for use in

 19 27 the items listed in subparagraph (1).

 19 28    Sec. 42.  Section 423.3, subsection 93, paragraph a,

 19 29 subparagraphs (1) and (2), Code 2011, are amended to read as

 19 30 follows:

 19 31    (1)  The sales price from the sale or rental of computers

 19 32 and equipment that are necessary for the maintenance and

 19 33 operation of a web search portal business and property whether

 19 34 directly or indirectly connected to the computers, including

 19 35 but not limited to cooling systems, cooling towers, and other
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 20  1 temperature control infrastructure; power infrastructure for

 20  2 transformation, distribution, or management of electricity used

 20  3 for the maintenance and operation of the web search portal

 20  4 business, including but not limited to exterior dedicated

 20  5 business=owned substations, back=up backup power generation

 20  6 systems, battery systems, and related infrastructure; and

 20  7 racking systems, cabling, and trays, which are necessary

 20  8 for the maintenance and operation of the web search portal

 20  9 business.

 20 10    (2)  The sales price of back=up backup power generation fuel,

 20 11 that is purchased by a web search portal business for use in

 20 12 the items listed in subparagraph (1).

 20 13    Sec. 43.  Section 423F.5, subsection 1, Code 2011, is amended

 20 14 to read as follows:

 20 15    1.  A school district shall include as part of its financial

 20 16 audit for the budget year beginning July 1, 2007, and for each

 20 17 subsequent budget year the amount received during the year

 20 18 pursuant to chapter 423E or 423F this chapter, as applicable.

 20 19 In addition, the financial audit shall include the amount of

 20 20 bond levies, physical plant and equipment levy, and public

 20 21 educational and recreational levy reduced as a result of the

 20 22 moneys received under chapter 423E or 423F this chapter, as

 20 23 applicable. The amount of the reductions shall be stated

 20 24 in terms of dollars and cents per one thousand dollars of

 20 25 valuation and in total amount of property tax dollars. Also

 20 26 included shall be an accounting of the amount of moneys

 20 27 received which were spent for infrastructure purposes pursuant

 20 28 to chapter 423E or 423F this chapter, as applicable.

 20 29    Sec. 44.  Section 427.1, subsection 35, paragraph a, Code

 20 30 2011, is amended to read as follows:

 20 31    a.  Property, other than land and buildings and other

 20 32 improvements, that is utilized by a web search portal business

 20 33 as defined in and meeting the requirements of section 423.3,

 20 34 subsection 92, including computers and equipment that are

 20 35 necessary for the maintenance and operation of a web search
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 21  1 portal and other property whether directly or indirectly

 21  2 connected to the computers, including but not limited to

 21  3 cooling systems, cooling towers, and other temperature control

 21  4 infrastructure; power infrastructure for transformation,

 21  5 distribution, or management of electricity, including but not

 21  6 limited to exterior dedicated business=owned substations, and

 21  7 power distribution systems which are not subject to assessment

 21  8 under chapter 437A; racking systems, cabling, and trays; and

 21  9 back=up backup power generation systems, battery systems, and

 21 10 related infrastructure all of which are necessary for the

 21 11 maintenance and operation of the web search portal site.

 21 12    Sec. 45.  Section 427.1, subsection 36, paragraph a, Code

 21 13 2011, is amended to read as follows:

 21 14    a.  Property, other than land and buildings and other

 21 15 improvements, that is utilized by a web search portal business

 21 16 as defined in and meeting the requirements of section 423.3,

 21 17 subsection 93, including computers and equipment that

 21 18 are necessary for the maintenance and operation of a web

 21 19 search portal business and other property whether directly

 21 20 or indirectly connected to the computers, including but

 21 21 not limited to cooling systems, cooling towers, and other

 21 22 temperature control infrastructure; power infrastructure for

 21 23 transformation, distribution, or management of electricity,

 21 24 including but not limited to exterior dedicated business=owned

 21 25 substations, and power distribution systems which are not

 21 26 subject to assessment under chapter 437A; racking systems,

 21 27 cabling, and trays; and back=up backup power generation

 21 28 systems, battery systems, and related infrastructure all of

 21 29 which are necessary for the maintenance and operation of the

 21 30 web search portal business.

 21 31    Sec. 46.  Section 435.23, Code 2011, is amended to read as

 21 32 follows:

 21 33    435.23  Exemptions ==== prorating tax.

 21 34    1.  The manufacturer's and retailer's inventory of mobile

 21 35 homes, manufactured homes, or modular homes not in use as a
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 22  1 place of human habitation shall be exempt from the annual tax.

 22  2 All travel trailers shall be exempt from this tax. The homes

 22  3 and travel trailers in the inventory of manufacturers and

 22  4 retailers shall be exempt from personal property tax.

 22  5    2.  The homes coming into Iowa from out of state and located

 22  6 in a manufactured home community or mobile home park shall

 22  7 be liable for the tax computed pro rata to the nearest whole

 22  8 month, for the time the home is actually situated in Iowa.

 22  9    Sec. 47.  Section 441.49, Code 2011, is amended to read as

 22 10 follows:

 22 11    441.49  Adjustment by auditor.

 22 12    1.  a.  The director shall keep a record of the review and

 22 13 adjustment proceedings and finish the proceedings on or before

 22 14 October 1 unless for good cause the proceedings cannot be

 22 15 completed by that date. The director shall notify each county

 22 16 auditor by mail of the final action taken at the proceedings

 22 17 and specify any adjustments in the valuations of any class of

 22 18 property to be made effective for the jurisdiction.

 22 19    b.  However, an assessing jurisdiction may request the

 22 20 director to permit the use of an alternative method of

 22 21 applying the equalization order to the property values in the

 22 22 assessing jurisdiction, provided that the final valuation

 22 23 shall be equivalent to the director's equalization order. The

 22 24 assessing jurisdiction shall notify the county auditor of

 22 25 the request for the use of an alternative method of applying

 22 26 the equalization order and the director's disposition of the

 22 27 request. The request to use an alternative method of applying

 22 28 the equalization order, including procedures for notifying

 22 29 affected property owners and appealing valuation adjustments,

 22 30 shall be made within ten days from the date the county auditor

 22 31 receives the equalization order and the valuation adjustments,

 22 32 and appeal procedures shall be completed by November 30 of the

 22 33 year of the equalization order. Compliance with the provisions

 22 34 of section 441.21 is sufficient grounds for the director

 22 35 to permit the use of an alternative method of applying the
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 23  1 equalization order.

 23  2    2.  a.  On or before October 15 the county auditor shall

 23  3 cause to be published in official newspapers of general

 23  4 circulation the final equalization order. The publication

 23  5 shall include, in type larger than the remainder of the

 23  6 publication, the following statement:

 23  7    "Assessed Assessed values are equalized by the department of

 23  8 revenue every two years. Local taxing authorities determine

 23  9 the final tax levies and may reduce property tax rates to

 23 10 compensate for any increase in valuation due to equalization."

 23 11  equalization.
 23 12    b.  Failure to publish the equalization order has no effect

 23 13 upon the validity of the orders.

 23 14    3.  The county auditor shall add to or deduct from the

 23 15 valuation of each class of property in the county the required

 23 16 percentage, rejecting all fractions of fifty cents or less

 23 17 in the result, and counting all fractions over fifty cents

 23 18 as one dollar. For any special charter city that levies and

 23 19 collects its own tax based on current year assessed values,

 23 20 the equalization percentage shall be applied to the following

 23 21 year's values, and shall be considered the equalized values for

 23 22 that year for purposes of this chapter.

 23 23    4.  The local board of review shall reconvene in special

 23 24 session from October 15 to November 15 for the purpose of

 23 25 hearing the protests of affected property owners or taxpayers

 23 26 within the jurisdiction of the board whose valuation of

 23 27 property if adjusted pursuant to the equalization order issued

 23 28 by the director of revenue will result in a greater value than

 23 29 permitted under section 441.21. The board of review shall

 23 30 accept protests only during the first ten days following the

 23 31 date the local board of review reconvenes. The board of review

 23 32 shall limit its review to only the timely filed protests. The

 23 33 board of review may adjust all or a part of the percentage

 23 34 increase ordered by the director of revenue by adjusting the

 23 35 actual value of the property under protest to one hundred
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 24  1 percent of actual value. Any adjustment so determined by

 24  2 the board of review shall not exceed the percentage increase

 24  3 provided for in the director's equalization order. The

 24  4 determination of the board of review on filed protests is

 24  5 final, subject to appeal to the property assessment appeal

 24  6 board. A final decision by the local board of review, or the

 24  7 property assessment appeal board, if the local board's decision

 24  8 is appealed, is subject to review by the director of revenue

 24  9 for the purpose of determining whether the board's actions

 24 10 substantially altered the equalization order. In making the

 24 11 review, the director has all the powers provided in chapter

 24 12 421, and in exercising the powers the director is not subject

 24 13 to chapter 17A.  Not later than fifteen days following the

 24 14 adjournment of the board, the board of review shall submit to

 24 15 the director of revenue, on forms prescribed by the director, a

 24 16 report of all actions taken by the board of review during this

 24 17 session.

 24 18    5.  Not later than ten days after the date the final

 24 19 equalization order is issued, the city or county officials of

 24 20 the affected county or assessing jurisdiction may appeal the

 24 21 final equalization order to the state board of tax review. The

 24 22 appeal shall not delay the implementation of the equalization

 24 23 orders.

 24 24    6.  Tentative and final equalization orders issued by the

 24 25 director of revenue are not rules as defined in section 17A.2,

 24 26 subsection 7.

 24 27    Sec. 48.  Section 453A.13, subsections 3 and 4, Code 2011,

 24 28 are amended to read as follows:

 24 29    3.  Fees ==== expiration.

 24 30    a.  All permits provided for in this division shall expire

 24 31 on June 30 of each year. A permit shall not be granted or

 24 32 issued until the applicant has paid for the period ending June

 24 33 30 next, to the department or the city or county granting the

 24 34 permit, the fees provided for in this division. The annual

 24 35 state permit fee for a distributor, cigarette vendor, and
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 25  1 wholesaler is one hundred dollars when the permit is granted

 25  2 during the months of July, August, or September. However,

 25  3 whenever a state permit holder operates more than one place of

 25  4 business, a duplicate state permit shall be issued for each

 25  5 additional place of business on payment of five dollars for

 25  6 each duplicate state permit, but refunds as provided in this

 25  7 division do not apply to any duplicate permit issued.

 25  8    b.  The fee for retail permits is as follows when the permit

 25  9 is granted during the months of July, August, or September:

 25 10    a.  (1)  In places outside any city, fifty dollars.

 25 11    b.  (2)  In cities of less than fifteen thousand population,

 25 12 seventy=five dollars.

 25 13    c.  (3)  In cities of fifteen thousand or more population,

 25 14 one hundred dollars.

 25 15    c.  If any permit is granted during the months of October,

 25 16 November, or December, the fee shall be three=fourths of

 25 17 the above maximum schedule; if granted during the months of

 25 18 January, February, or March, one=half of the maximum schedule,

 25 19 and if granted during the months of April, May, or June,

 25 20 one=fourth of the maximum schedule.

 25 21    4.  Refunds.

 25 22    a.  An unrevoked permit for which the holder has paid the

 25 23 full annual fee may be surrendered during the first nine months

 25 24 of said year to the officer issuing it, and the department, or

 25 25 the city or county granting the permit shall make refunds to

 25 26 the said holder as follows:

 25 27    (1)  Three=fourths of the annual fee if the surrender is made

 25 28 during July, August, or September.

 25 29    (2)  One=half of the annual fee if the surrender is made

 25 30 during October, November, or December.

 25 31    (3)  One=fourth of the annual fee if the surrender is made

 25 32 during January, February, or March.

 25 33    b.  An unrevoked permit for which the holder has paid

 25 34 three=fourths of a full annual fee may be so surrendered during

 25 35 the first six months of the period covered by said payment and
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 26  1 the said department, city or county shall make refunds to the

 26  2 holder as follows:

 26  3    (1)  A sum equal to one=half of an annual fee if the

 26  4 surrender is made during October, November or December.

 26  5    (2)  A sum equal to one=fourth of an annual fee if the

 26  6 surrender is made during January, February or March.

 26  7    c.  An unrevoked permit for which the holder has paid

 26  8 one=half of a full annual fee may be so surrendered during the

 26  9 first three months of the period covered by said that payment,

 26 10 and the department, city or county, shall refund to the holder

 26 11 a sum equal to one=fourth of an annual fee.

 26 12    Sec. 49.  Section 455B.134, subsection 3, paragraph d,

 26 13 subparagraph (2), Code 2011, is amended to read as follows:

 26 14    (2)  In applications for conditional permits for electric

 26 15 power generating facilities, the applicant shall quantify the

 26 16 potential to emit greenhouse gas emissions gases due to the

 26 17 proposed project.

 26 18    Sec. 50.  Section 455B.134, subsection 3, paragraph g, Code

 26 19 2011, is amended to read as follows:

 26 20    g.  All applications for construction permits or prevention

 26 21 of significant deterioration permits shall quantify the

 26 22 potential to emit greenhouse gas emissions gases due to the

 26 23 proposed project.

 26 24    Sec. 51.  Section 455B.172, subsection 11, paragraph a,

 26 25 unnumbered paragraph 1, Code 2011, is amended to read as

 26 26 follows:

 26 27    A If a building where a person resides, congregates, or is

 26 28 employed that is served by a private sewage disposal system,
 26 29  shall have the sewage disposal system serving the building

 26 30 shall be inspected prior to any transfer of ownership of the

 26 31 building. The requirements of this subsection shall be applied

 26 32 to all types of ownership transfer including at the time a

 26 33 seller=financed real estate contract is signed. The county

 26 34 recorder shall not record a deed or any other property transfer

 26 35 or conveyance document until either a certified inspector's
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 27  1 report is provided which documents the condition of the private

 27  2 sewage disposal system and whether any modifications are

 27  3 required to conform to standards adopted by the department

 27  4 or, in the event that weather or other temporary physical

 27  5 conditions prevent the certified inspection from being

 27  6 conducted, the buyer has executed and submitted a binding

 27  7 acknowledgment with the county board of health to conduct a

 27  8 certified inspection of the private sewage disposal system

 27  9 at the earliest practicable time and to be responsible for

 27 10 any required modifications to the private sewage disposal

 27 11 system as identified by the certified inspection. Any type of

 27 12 on=site treatment unit or private sewage disposal system must

 27 13 be inspected according to rules developed by the department.

 27 14 For the purposes of this subsection, "transfer" means the

 27 15 transfer or conveyance by sale, exchange, real estate contract,

 27 16 or any other method by which real estate and improvements are

 27 17 purchased, if the property includes at least one but not more

 27 18 than four dwelling units. However, "transfer" does not include

 27 19 any of the following:

 27 20    Sec. 52.  Section 455B.305, subsection 1, paragraph c, Code

 27 21 2011, is amended to read as follows:

 27 22    c.  A permit may be suspended or revoked by the director if a

 27 23 sanitary disposal project is found not to meet the requirements

 27 24 of this part 1 or the rules adopted pursuant to this part 1.

 27 25 The suspension or revocation of a permit may be appealed to the

 27 26 department.

 27 27    Sec. 53.  Section 455E.11, subsection 2, paragraph d,

 27 28 subparagraph (3), Code 2011, is amended to read as follows:

 27 29    (3)  Each fiscal year, the department of natural resources

 27 30 shall enter into an agreement with the Iowa comprehensive

 27 31 petroleum underground storage tank fund board for the

 27 32 completion of administrative tasks during the fiscal year

 27 33 directly related to the evaluation and modification of risk

 27 34 based corrective action rules as necessary and processes that

 27 35 affect the administration in subparagraph (2).
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 28  1    Sec. 54.  Section 455G.4, subsection 1, paragraph a,

 28  2 subparagraph (4), Code 2011, is amended to read as follows:

 28  3    (4)  Two public members appointed by the governor and

 28  4 confirmed by the senate to staggered four=year terms, except

 28  5 that, of the first members appointed, one public member shall

 28  6 be appointed for a term of two years and one for a term of four

 28  7 years. A public member shall have experience, knowledge, and

 28  8 expertise of the subject matter embraced within this chapter.

 28  9 Two The two public members shall be appointed with have
 28 10  experience in either, or both, financial markets or insurance.

 28 11    Sec. 55.  Section 456A.17, subsection 4, Code 2011, is

 28 12 amended to read as follows:

 28 13    4.  The state conservation fund, except as otherwise

 28 14 provided, consists of all other funds accruing to the

 28 15 department for the purposes embraced by this chapter.

 28 16    Sec. 56.  Section 456A.19, unnumbered paragraph 5, Code

 28 17 2011, is amended to read as follows:

 28 18    All other expenditures shall be paid from the state
 28 19  conservation fund.

 28 20    Sec. 57.  Section 462A.26, subsection 3, paragraph b, Code

 28 21 2011, is amended to read as follows:

 28 22    b.  On all inland lakes and federal impoundments under the

 28 23 jurisdiction of the commission., a motorboat shall not be

 28 24 operated within three hundred feet of shore at a speed greater

 28 25 than ten miles per hour.
 28 26    A motorboat shall not be operated within three hundred feet

 28 27 of shore at a speed greater than ten miles per hour.
 28 28    Sec. 58.  Section 463C.17, Code 2011, is amended to read as

 28 29 follows:

 28 30    463C.17  Exemption from certain laws.

 28 31    The authority, the department, and their agents and

 28 32 contracts entered into by the authority, the department,

 28 33 and their agents, in carrying out its public and essential

 28 34 governmental functions are exempt from the laws of the state

 28 35 which provide for competitive bids, term=length term length,
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 29  1 and hearings in connection with contracts, except as provided

 29  2 in section 12.30. However, the exemption from competitive

 29  3 bid laws in this section shall not be construed to apply to

 29  4 contracts for the development or construction of facilities in

 29  5 the park, including, but not limited to, lodges, campgrounds,

 29  6 cabins, and golf courses.

 29  7    Sec. 59.  Section 468.586, Code 2011, is amended to read as

 29  8 follows:

 29  9    468.586  Assessment of costs of drainage improvements.

 29 10    A county may assess to property within an urban drainage

 29 11 district the cost of a drainage improvement within the county

 29 12 and drainage facilities extending outside the county. A county

 29 13 is empowered to proceed and construct and to assess the cost of

 29 14 a drainage improvement within a district in the same manner as

 29 15 a city may proceed under division IV of chapter 384, division

 29 16 IV, and the provisions of division IV of chapter 384, division

 29 17 IV, apply to counties with respect to drainage improvements,

 29 18 the assessment of their costs and the issuance of bonds for the

 29 19 improvements. A county may contract for a drainage improvement

 29 20 within a district under this part pursuant to part 3 of

 29 21 division III of chapter 331, division III, part 3.

 29 22    Sec. 60.  Section 499B.17, Code 2011, is amended to read as

 29 23 follows:

 29 24    499B.17  Lien against owner of unit.

 29 25    All sums assessed by the council of co=owners but unpaid

 29 26 for the share of the common expenses chargeable to any

 29 27 apartment shall constitute a lien on such apartment prior to

 29 28 all other liens except only (1) tax liens on the apartment

 29 29 in favor of any assessing unit and special district, and (2)
 29 30  all sums unpaid on a first mortgage of record. Such lien

 29 31 may be foreclosed by suit by the council of co=owners or the

 29 32 representatives thereof, acting on behalf of the apartment

 29 33 owners, in like manner as a mortgage of real property. In the

 29 34 event of any such foreclosure, the apartment owner shall be

 29 35 required to pay a reasonable rental for the apartment if so
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 30  1 provided in the bylaws, and the plaintiff in such foreclosure

 30  2 shall be entitled to the appointment of a receiver to collect

 30  3 the same. The council of co=owners or the representatives

 30  4 thereof, acting on behalf of the apartment owners, shall have

 30  5 power, unless prohibited by the declaration, to bid in the

 30  6 apartment at foreclosure sale, and to acquire and hold, lease,

 30  7 mortgage and convey the same. Suit to recover a money judgment

 30  8 for unpaid common expenses shall be maintainable without

 30  9 foreclosing or waiving the lien securing the same.

 30 10    Sec. 61.  Section 505.28, Code 2011, is amended to read as

 30 11 follows:

 30 12    505.28  Consent to jurisdiction.

 30 13    A person committing any act governed by chapter 502,

 30 14 502A, 505 this chapter, chapters 505A through 523G, or 523I

 30 15 constitutes consent by that person to the jurisdiction of the

 30 16 commissioner of insurance and the district courts of this

 30 17 state.

 30 18    Sec. 62.  Section 505.29, Code 2011, is amended to read as

 30 19 follows:

 30 20    505.29  Administrative hearings.

 30 21    The commissioner of insurance shall have the authority

 30 22 to appoint as a hearing officer a designee or an independent

 30 23 administrative law judge. Duties of a hearing officer shall

 30 24 include hearing contested cases arising from conduct governed

 30 25 by chapters 502, 502A, 505 this chapter, chapters 505A through

 30 26 523G, and 523I.  Sections 10A.801 and 17A.11 do not apply to

 30 27 the appointment of a designee or an administrative law judge

 30 28 pursuant to this section.

 30 29    Sec. 63.  Section 515E.4, subsection 4, Code 2011, is amended

 30 30 to read as follows:

 30 31    4.  Compliance with unfair claims claim settlement practices

 30 32 law.  A risk retention group, its agents, and representatives,

 30 33 shall comply with the unfair claims claim settlement practices

 30 34 law in section 507B.4, subsection 10.

 30 35    Sec. 64.  Section 533.301, subsection 1, unnumbered
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 31  1 paragraph 1, Code 2011, is amended to read as follows:

 31  2    Receive payments for ownership shares, for other shares, or

 31  3 as deposits from any or all of the following:

 31  4    Sec. 65.  Section 535.2, subsection 6, paragraph a, Code

 31  5 2011, is amended to read as follows:

 31  6    a.  Notwithstanding the provisions of 1980 Iowa Acts of the

 31  7 Sixty=eighth General Assembly, chapter 1156, with respect to

 31  8 any agreement which was executed on or after August 3, 1978,
 31  9  and prior to July 1, 1979, and which contained a provision

 31 10 for the adjustment of the rate of interest specified in the

 31 11 agreement, the maximum lawful rate of interest which may be

 31 12 imposed under that agreement shall be that rate which is two

 31 13 and one=half percentage points above the rate initially to be

 31 14 paid under the agreement, provided that the greatest interest

 31 15 rate adjustment which may be made at any one time shall be

 31 16 one=half of one percent and an interest rate adjustment may

 31 17 not be made until at least one year has passed since the last

 31 18 interest rate adjustment, and any excess charge shall be a

 31 19 violation of section 535.4.

 31 20    Sec. 66.  Section 535A.6, subsection 1, Code 2011, is amended

 31 21 to read as follows:

 31 22    1.  Any person who has been aggrieved as a result of a

 31 23 violation of sections 535A.1 through 535A.3, this section,
 31 24  or sections 535A.6 535A.7 through 535A.9 may bring an action

 31 25 in the district court of the county in which the violation

 31 26 occurred or in the county where the financial institution

 31 27 involved is located.

 31 28    Sec. 67.  Section 536.19, Code 2011, is amended to read as

 31 29 follows:

 31 30    536.19  Violations.

 31 31    Any person, partnership, association, or corporation and the

 31 32 several members, officers, directors, agents, and employees

 31 33 thereof, who shall violate or participate in the violation

 31 34 of any of the provisions of section 536.1, 536.12, 536.13 or

 31 35 536.14, which are not also violations of chapter 537, article

House Study Bill 174 continued

 32  1 5, part 3, of the Iowa consumer credit code, chapter 537, shall

 32  2 be guilty of a serious misdemeanor. Violations of the Iowa

 32  3 consumer credit code, chapter 537, shall be subject to the

 32  4 penalties provided therein.

 32  5    Sec. 68.  Section 537.3203, Code 2011, is amended to read as

 32  6 follows:

 32  7    537.3203  Notice to consumer.

 32  8    The creditor shall give to the consumer a copy of any

 32  9 writing evidencing a consumer credit transaction, other than

 32 10 one pursuant to open end credit, if the writing requires or

 32 11 provides for signature of the consumer. The writing evidencing

 32 12 the consumer's obligation to pay under a consumer credit

 32 13 transaction, other than one pursuant to open end credit, shall

 32 14 contain a clear and conspicuous notice to the consumer that

 32 15 the consumer should not sign it before reading it, that the

 32 16 consumer is entitled to a copy of it, and, except in the case

 32 17 of a consumer lease, that the consumer is entitled to prepay

 32 18 the unpaid balance at any time with such penalty and minimum

 32 19 charges as the agreement and section 537.2510 may permit,

 32 20 and may be entitled to receive a refund of unearned charges

 32 21 in accordance with law. The following notices if clear and

 32 22 conspicuous comply with this section:

 32 23    1.  In all transactions to which this section applies:

 32 24 NOTICE TO CONSUMER:

 32 25 1.  Do not sign this paper before you read it.

 32 26 2.  You are entitled to a copy of this paper.

 32 27 3.  You may prepay the unpaid balance at any time without

 32 28 penalty and may be entitled to receive a refund of unearned

 32 29 charges in accordance with law.

 32 30    2.  In addition, in a transaction in which a minimum charge

 32 31 will be collected or retained, the notice to consumer shall

 32 32 state:
 32 33 4.  If you prepay the unpaid balance, you may have to pay a

 32 34 minimum charge not greater than seven dollars and fifty cents.

 32 35    Sec. 69.  Section 572.13, subsection 2, Code 2011, is amended
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 33  1 to read as follows:

 33  2    2.  a.  An original contractor who enters into a contract

 33  3 for an owner=occupied dwelling and who has contracted or will

 33  4 contract with a subcontractor to provide labor or furnish

 33  5 material for the dwelling shall include the following notice in

 33  6 any written contract with the owner and shall provide the owner

 33  7 with a copy of the written contract:

 33  8 Persons or companies furnishing labor or materials for the

 33  9 improvement of real property may enforce a lien upon the

 33 10 improved property if they are not paid for their contributions,

 33 11 even if the parties have no direct contractual relationship

 33 12 with the owner.

 33 13    b.  If no written contract is entered into between the

 33 14 original contractor and the dwelling owner, the original

 33 15 contractor shall, within ten days of commencement of work on

 33 16 the dwelling, provide written notice to the dwelling owner

 33 17 stating the name and address of all subcontractors that the

 33 18 contractor intends to use for the construction and, that

 33 19 the subcontractors or suppliers may have lien rights in the

 33 20 event they are not paid for their labor or material used on

 33 21 this site; and the notice shall be updated as additional

 33 22 subcontractors and suppliers are used from the names disclosed

 33 23 on earlier notices.

 33 24    c.  An original contractor who fails to provide notice under

 33 25 this section is not entitled to the lien and remedy provided by

 33 26 this chapter.

 33 27    Sec. 70.  Section 617.3, subsection 3, Code 2011, is amended

 33 28 to read as follows:

 33 29    3.  Service of such process or original notice shall be made

 33 30 (1) by filing duplicate copies of said process or original

 33 31 notice with said secretary of state, together with a fee of

 33 32 ten dollars, and (2) by mailing to the defendant and to each

 33 33 of them if more than one, by registered or certified mail, a

 33 34 notification of said filing with the secretary of state, the

 33 35 same to be so mailed within ten days after such filing with the
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 34  1 secretary of state. Such notification shall be mailed to each

 34  2 foreign corporation at the address of its principal office in

 34  3 the state or country under the laws of which it is incorporated

 34  4 and to each such nonresident person at an address in the state

 34  5 of residence. The defendant shall have sixty days from the

 34  6 date of such filing with the secretary of state within which

 34  7 to appear. Proof of service shall be made by filing in court

 34  8 the duplicate copy of the process or original notice with the

 34  9 secretary of state's certificate of filing, and the affidavit

 34 10 of the plaintiff or the plaintiff's attorney of compliance

 34 11 herewith.

 34 12    Sec. 71.  Section 622.62, subsection 3, Code 2011, is amended

 34 13 to read as follows:

 34 14    3.  The actions of any court of this state in taking judicial

 34 15 notice of the existence and content of a city ordinance in any

 34 16 proceeding which was commenced between the first day of July,

 34 17 1973, and April 17, 1976, shall be conclusively presumed to

 34 18 be lawful, and to the extent required by this section, this

 34 19 section is retroactive.

 34 20    Sec. 72.  Section 631.17, subsection 1, paragraph c, Code

 34 21 2011, is amended to read as follows:

 34 22    c.  A pattern of conduct in violation of article 7 of chapter

 34 23 537, article 7.

 34 24    Sec. 73.  Section 633.279, subsection 2, Code 2011, is

 34 25 amended to read as follows:

 34 26    2.  Self=proved will.

 34 27    a.  An attested will may be made self=proved at the time of

 34 28 its execution, or at any subsequent date, by the acknowledgment

 34 29 thereof by the testator and the affidavits of the witnesses,

 34 30 each made before a person authorized to administer oaths

 34 31 and take acknowledgments under the laws of this state, and

 34 32 evidenced by such person's certificate, under seal, attached

 34 33 or annexed to the will, in form and content substantially as

 34 34 follows:

 34 35    Affidavit
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 35  1 State of ......            )

 35  2  County of ......            ) ss

 35  3 We, the undersigned, ......., ....... and ........., the

 35  4 testator and the witnesses, respectively, whose names are

 35  5 signed to the attached or foregoing instrument, being first

 35  6 duly sworn, declare to the undersigned authority that said

 35  7 instrument is the testator's will and that the testator

 35  8 willingly signed and executed such instrument, or expressly

 35  9 directed another to sign the same in the presence of the

 35 10 witnesses, as a free and voluntary act for the purposes therein

 35 11 expressed; that said witnesses, and each of them, declare to

 35 12 the undersigned authority that such will was executed and

 35 13 acknowledged by the testator as the testator's will in their

 35 14 presence and that they, in the testator's presence, at the

 35 15 testator's request, and in the presence of each other, did

 35 16 subscribe their names thereto as attesting witnesses on the

 35 17 date of the date of such will; and that the testator, at the

 35 18 time of the execution of such instrument, was of full age and

 35 19 of sound mind and that the witnesses were sixteen years of age

 35 20 or older and otherwise competent to be witnesses.

 35 21 .........

 35 22 Testator

 35 23 .........

 35 24 Witness

 35 25 .........

 35 26 Witness

 35 27 Subscribed, sworn and acknowledged before me by ........,

 35 28 the testator; and subscribed and sworn before me by ........

 35 29 and ......., witnesses, this ... day of ...... (month), ...

 35 30 (year)

 35 31                 ............

 35 32                 Notary Public, or other officer

 35 33 (Seal)                authorized to take and certify

 35 34                 acknowledgments and

 35 35                 administer oaths
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 36  1    b.  A self=proved will shall constitute proof of due

 36  2 execution of such instrument as required by section 633.293 and

 36  3 may be admitted to probate without testimony of witnesses.

 36  4    Sec. 74.  Section 633.675, Code 2011, is amended to read as

 36  5 follows:

 36  6    633.675  Cause for termination.

 36  7    1.  A guardianship shall cease, and a conservatorship

 36  8 shall terminate, upon the occurrence of any of the following

 36  9 circumstances:

 36 10    1.  a.  If the ward is a minor, when the ward reaches full

 36 11 age.

 36 12    2.  b.  The death of the ward.

 36 13    3.  c.  A determination by the court that the ward is no

 36 14 longer a person whose decision=making capacity is so impaired

 36 15 as to bring the ward within the categories of section 633.552,

 36 16 subsection 2, paragraph "a", or section 633.566, subsection 2,

 36 17 paragraph "a". In a proceeding to terminate a guardianship or

 36 18 a conservatorship, the ward shall make a prima facie showing

 36 19 that the ward has some decision=making capacity. Once the

 36 20 ward has made that showing, the guardian or conservator has

 36 21 the burden to prove by clear and convincing evidence that the

 36 22 ward's decision=making capacity is so impaired, as provided

 36 23 in section 633.552, subsection 2, paragraph "a", or section

 36 24 633.566, subsection 2, paragraph "a", that the guardianship or

 36 25 conservatorship should not be terminated.

 36 26    4.  d.  Upon determination by the court that the

 36 27 conservatorship or guardianship is no longer necessary for any

 36 28 other reason.

 36 29    5.  2.  Notwithstanding subsections 1 subsection 1,

 36 30 paragraphs "a" through 4 "d", if the court appointed a guardian

 36 31 for a minor child for whom the court's jurisdiction over the

 36 32 child's guardianship was established pursuant to transfer of

 36 33 the child's case in accordance with section 232.104, the court

 36 34 shall not enter an order terminating the guardianship before

 36 35 the child becomes age eighteen unless the court finds by clear
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 37  1 and convincing evidence that the best interests of the child

 37  2 warrant a return of custody to the child's parent.

 37  3    Sec. 75.  Section 633.707, subsection 4, Code 2011, is

 37  4 amended to read as follows:

 37  5    4.  The extent to which the respondent has ties to the

 37  6 state such as voting voter registration, state or local tax

 37  7 return filing, vehicle registration, driver's license, social

 37  8 relationship relationships, and receipt of services.

 37  9    Sec. 76.  Section 642.5, Code 2011, is amended to read as

 37 10 follows:

 37 11    642.5  Sheriff may take answers.

 37 12    1.  When the plaintiff, in writing, directs the sheriff to

 37 13 take the answer of the garnishee, the sheriff shall put to the

 37 14 garnishee the following questions:

 37 15    1.  Are you in any manner indebted to the defendant in this

 37 16 suit, or do you owe the defendant money or property which is

 37 17 not yet due? If so, state the particulars.

 37 18    2.  Have you in your possession or under your control any

 37 19 property, rights, or credits of the said defendants? If so,

 37 20 what is the value of the same? State all particulars.

 37 21    3.  Do you know of any debts owing the said defendant,

 37 22 whether due or not due, or any property, rights, or credits

 37 23 belonging to the defendant and now in the possession or under

 37 24 the control of others? If so, state the particulars.

 37 25    4.  Do you compensate the defendant in this suit for any

 37 26 personal services whether denominated as wages, salary,

 37 27 commission, bonus or otherwise, including periodic payments

 37 28 pursuant to a pension or retirement program? If so, state the

 37 29 amount of the compensation reasonably anticipated to be paid

 37 30 defendant during the calendar year.

 37 31    2.  The sheriff shall append the examination to the sheriff's

 37 32 return.

 37 33    Sec. 77.  Section 642.21, subsection 1, unnumbered paragraph

 37 34 1, Code 2011, is amended to read as follows:

 37 35    The disposable earnings of an individual are exempt from
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 38  1 garnishment to the extent provided by the federal Consumer

 38  2 Credit Protection Act, Title Tit. III, 15 U.S.C. { 1671 = 1677

 38  3 (1982). The maximum amount of an employee's earnings which

 38  4 may be garnished during any one calendar year is two hundred

 38  5 fifty dollars for each judgment creditor, except as provided

 38  6 in chapter 252D and sections 598.22, 598.23, and 627.12, or

 38  7 when those earnings are reasonably expected to be in excess of

 38  8 twelve thousand dollars for that calendar year as determined

 38  9 from the answers taken by the sheriff or by the court pursuant

 38 10 to section 642.5, subsection 4 question number four. When the

 38 11 employee's earnings are reasonably expected to be more than

 38 12 twelve thousand dollars the maximum amount of those earnings

 38 13 which may be garnished during a calendar year for each creditor

 38 14 is as follows:

 38 15    Sec. 78.  Section 692A.118, subsection 11, Code 2011, is

 38 16 amended to read as follows:

 38 17    11.  When the department has a reasonable basis to believe

 38 18 that a sex offender has changed residence to an unknown

 38 19 location, has become a fugitive from justice, or who has

 38 20 otherwise taken flight, the department shall make a reasonable

 38 21 effort to ascertain the whereabouts of the offender, and if

 38 22 such effort fails to identify the location of the offender, an

 38 23 appropriate notice shall be made on the sex offender registry

 38 24 internet site of this state and shall be transmitted to the

 38 25 national sex offender registry. The department shall notify

 38 26 other law enforcement agencies as deemed appropriate.

 38 27    Sec. 79.  Section 904.312B, Code 2011, is amended to read as

 38 28 follows:

 38 29    904.312B  Purchase of bio=based biobased hydraulic fluids,

 38 30 greases, and other industrial lubricants.

 38 31    The department when purchasing hydraulic fluids, greases,

 38 32 and other industrial lubricants shall give preference to

 38 33 purchasing bio=based biobased hydraulic fluids, greases, and

 38 34 other industrial lubricants as provided in section 8A.316.

 38 35    Sec. 80.  CODE EDITOR DIRECTIVE.  Section 135.80 shall be
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 39  1 transferred to new section 135.180.

 39  2    Sec. 81.  2010 Iowa Acts, chapter 1192, section 78, is

 39  3 amended by striking the section and inserting in lieu thereof

 39  4 the following:

 39  5    SEC. 78.  Section 135N.3, subsection 2, unnumbered paragraph

 39  6 1, Code 2009, is amended to read as follows:

 39  7    The committee shall review and make recommendations to the

 39  8 director center for congenital and inherited disorders advisory

 39  9 committee established by rule of the department pursuant to

 39 10 chapter 136A concerning but not limited to the following:

 39 11                           DIVISION II

 39 12                     VOLUME IV RENUMBERINGS

 39 13    Sec. 82.  Section 422.60, subsection 2, Code 2011, is amended

 39 14 to read as follows:

 39 15    2.  a.  In addition to all taxes imposed under this division,

 39 16 there is imposed upon each financial institution doing business

 39 17 within the state the greater of the tax determined in section

 39 18 422.63 or the state alternative minimum tax equal to sixty

 39 19 percent of the maximum state franchise tax rate, rounded to

 39 20 the nearest one=tenth of one percent, of the state alternative

 39 21 minimum taxable income of the taxpayer computed under this

 39 22 subsection.

 39 23    b.  The state alternative minimum taxable income of a

 39 24 taxpayer is equal to the taxpayer's state taxable income as

 39 25 computed with the adjustments in section 422.61, subsection 3,

 39 26 and with the following adjustments:

 39 27    a.  (1)  Add items of tax preference included in federal

 39 28 alternative minimum taxable income under section 57, except

 39 29 subsections (a)(1) and (a)(5), of the Internal Revenue Code,

 39 30 make the adjustments included in federal alternative minimum

 39 31 taxable income under section 56, except subsections (a)(4),

 39 32 (c)(1), (d), and (g), of the Internal Revenue Code, and add

 39 33 losses as required by section 58 of the Internal Revenue Code.

 39 34    b.  (2)  Make the adjustments provided in section 56(c)(1)

 39 35 of the Internal Revenue Code, except that in making the
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 40  1 calculation under section 56(g)(1) of the Internal Revenue Code

 40  2 the state alternative minimum taxable income, computed without

 40  3 regard to the adjustments made by this paragraph subparagraph,

 40  4 the exemption provided for in paragraph "d" subparagraph (4),

 40  5 and the state alternative tax net operating loss described in

 40  6 paragraph "e" subparagraph (5), shall be substituted for the

 40  7 items described in section 56(g)(1)(B) of the Internal Revenue

 40  8 Code.

 40  9    c.  (3)  Apply the allocation and apportionment provisions

 40 10 of section 422.63.

 40 11    d.  (4)  Subtract an exemption amount of forty thousand

 40 12 dollars. This exemption amount shall be reduced, but not

 40 13 below zero, by an amount equal to twenty=five percent of the

 40 14 amount by which the alternative minimum taxable income of the

 40 15 taxpayer, computed without regard to the exemption amount in

 40 16 this paragraph subparagraph, exceeds one hundred fifty thousand

 40 17 dollars.

 40 18    e.  (5)  In the case of a net operating loss beginning

 40 19 after December 31, 1986, which is carried back or carried

 40 20 forward to the current taxable year, the net operating loss

 40 21 shall be reduced by the amount of items of tax preference

 40 22 and adjustments arising in the tax year which was taken into

 40 23 account in computing the net operating loss in section 422.35,

 40 24 subsection 11. The deduction for a net operating loss for a

 40 25 tax year beginning after December 31, 1986, which is carried

 40 26 back or carried forward to the current taxable year shall not

 40 27 exceed ninety percent of the alternative minimum taxable income

 40 28 determined without regard for the net operating loss deduction.

 40 29    Sec. 83.  Section 422D.1, subsections 1 and 2, Code 2011, are

 40 30 amended to read as follows:

 40 31    1.  a.  A county board of supervisors may offer for voter

 40 32 approval any of the following taxes or a combination of the

 40 33 following taxes:

 40 34    a.  (1)  Local option income surtax.

 40 35    b.  (2)  An ad valorem property tax.
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 41  1    b.  Revenues generated from these taxes shall be used for

 41  2 emergency medical services as provided in section 422D.6.

 41  3    2.  a.  The taxes for emergency medical services shall only

 41  4 be imposed after an election at which a majority of those

 41  5 voting on the question of imposing the tax or combination of

 41  6 taxes specified in subsection 1, paragraph "a", subparagraph

 41  7 (1) or "b" (2), vote in favor of the question. However, the

 41  8 tax or combination of taxes specified in subsection 1 shall not

 41  9 be imposed on property within or on residents of a benefited

 41 10 emergency medical services district under chapter 357F.  The

 41 11 question of imposing the tax or combination of the taxes may

 41 12 be submitted at the regular city election, a special election,

 41 13 or state general election. Notice of the question shall be

 41 14 provided by publication at least sixty days before the time

 41 15 of the election and shall identify the tax or combination of

 41 16 taxes and the rate or rates, as applicable. If a majority of

 41 17 those voting on the question approve the imposition of the tax

 41 18 or combination of taxes, the tax or combination of taxes shall

 41 19 be imposed as follows:

 41 20    a.  (1)  A local option income surtax shall be imposed for

 41 21 tax years beginning on or after January 1 of the fiscal year in

 41 22 which the favorable election was held.

 41 23    b.  (2)  An ad valorem property tax shall be imposed for the

 41 24 fiscal year in which the election was held.

 41 25    b.  Before a county imposes an income surtax as specified

 41 26 in subsection 1, paragraph "a", subparagraph (1), a benefited

 41 27 emergency medical services district in the county shall be

 41 28 dissolved, and the county shall be liable for the outstanding

 41 29 obligations of the benefited district. If the benefited

 41 30 district extends into more than one county, the county imposing

 41 31 the income surtax shall be liable for only that portion of the

 41 32 obligations relating to the portion of the benefited district

 41 33 in the county.

 41 34    Sec. 84.  Section 423.1, subsections 35 and 36, Code 2011,

 41 35 are amended to read as follows:
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 42  1    35.  "Place of business" means any warehouse, store,

 42  2 place, office, building, or structure where goods, wares, or

 42  3 merchandise are offered for sale at retail or where any taxable

 42  4 amusement is conducted, or each office where gas, water,

 42  5 heat, communication, or electric services are offered for

 42  6 sale at retail.  When a retailer or amusement operator sells

 42  7 merchandise by means of vending machines or operates music or

 42  8 amusement devices by coin=operated machines at more than one

 42  9 location within the state, the office, building, or place where

 42 10 the books, papers, and records of the taxpayer are kept shall

 42 11 be deemed to be the taxpayer's place of business.
 42 12    When a retailer or amusement operator sells merchandise

 42 13 by means of vending machines or operates music or amusement

 42 14 devices by coin=operated machines at more than one location

 42 15 within the state, the office, building, or place where the

 42 16 books, papers, and records of the taxpayer are kept shall be

 42 17 deemed to be the taxpayer's place of business.
 42 18    36.  "Prewritten computer software" includes software

 42 19 designed and developed by the author or other creator to the

 42 20 specifications of a specific purchaser when it is sold to a

 42 21 person other than the purchaser. The combining of two or more

 42 22 prewritten computer software programs or prewritten portions

 42 23 of prewritten programs does not cause the combination to be

 42 24 other than prewritten computer software. "Prewritten computer

 42 25 software" also means computer software, including prewritten

 42 26 upgrades, which is not designed and developed by the author or

 42 27 other creator to the specifications of a specific purchaser.

 42 28 When a person modifies or enhances computer software of which

 42 29 the person is not the author or creator, the person shall

 42 30 be deemed to be the author or creator only of such person's

 42 31 modifications or enhancements.  Prewritten computer software

 42 32 or a prewritten portion of the prewritten software that is

 42 33 modified or enhanced to any degree, when such modification or

 42 34 enhancement is designed and developed to the specifications of

 42 35 a specific purchaser, remains prewritten computer software.
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 43  1 However, when there is a reasonable, separately stated

 43  2 charge or an invoice or other statement of the price given

 43  3 to the purchaser for such modification or enhancement, such

 43  4 modification or enhancement shall not constitute prewritten

 43  5 computer software.
 43  6    When a person modifies or enhances computer software of

 43  7 which the person is not the author or creator, the person shall

 43  8 be deemed to be the author or creator only of such person's

 43  9 modifications or enhancements. Prewritten computer software

 43 10 or a prewritten portion of the prewritten software that is

 43 11 modified or enhanced to any degree, when such modification or

 43 12 enhancement is designed and developed to the specifications of

 43 13 a specific purchaser, remains prewritten computer software.

 43 14 However, when there is a reasonable, separately stated

 43 15 charge or an invoice or other statement of the price given

 43 16 to the purchaser for such modification or enhancement, such

 43 17 modification or enhancement shall not constitute prewritten

 43 18 computer software.
 43 19    Sec. 85.  Section 423.3, subsection 60, unnumbered

 43 20 paragraphs 1 and 2, Code 2011, are amended to read as follows:

 43 21    The sales price from the sale or rental of prescription

 43 22 drugs, durable medical equipment, mobility enhancing equipment,

 43 23 prosthetic devices, and other medical devices intended for

 43 24 human use or consumption.  For the purposes of this subsection:
 43 25    For the purposes of this subsection:
 43 26    Sec. 86.  Section 423.3, subsection 68, paragraph c,

 43 27 subparagraph (1), Code 2011, is amended to read as follows:

 43 28    (1)  "Clothing" means all human wearing apparel suitable for

 43 29 general use.

 43 30    (a)  "Clothing" includes but is not limited to the

 43 31 following:  aprons, household and shop; athletic supporters;

 43 32 baby receiving blankets; bathing suits and caps; beach capes

 43 33 and coats; belts and suspenders; boots; coats and jackets;

 43 34 costumes; diapers (children and adults, including disposable

 43 35 diapers); earmuffs; footlets; formal wear; garters and garter
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 44  1 belts; girdles; gloves and mittens for general use; hats

 44  2 and caps; hosiery; insoles for shoes; lab coats; neckties;

 44  3 overshoes; pantyhose; rainwear; rubber pants; sandals;

 44  4 scarves; shoes and shoelaces; slippers; sneakers; socks and

 44  5 stockings; steel=toed shoes; underwear; uniforms, athletic and

 44  6 nonathletic; and wedding apparel.

 44  7    (b)  "Clothing" does not include the following:  belt

 44  8 buckles sold separately; costume masks sold separately; patches

 44  9 and emblems sold separately; sewing equipment and supplies

 44 10 (including but not limited to knitting needles, patterns, pins,

 44 11 scissors, sewing machines, sewing needles, tape measures, and

 44 12 thimbles); and sewing materials that become part of clothing

 44 13 (including but not limited to buttons, fabric, lace, thread,

 44 14 yarn, and zippers).

 44 15    Sec. 87.  Section 423.3, subsection 77, Code 2011, is amended

 44 16 to read as follows:

 44 17    77.  a.  The sales price from the sale of aircraft to an

 44 18 aircraft dealer who in turn rents or leases the aircraft if all

 44 19 of the following apply:

 44 20    a.  (1)  The aircraft is kept in the inventory of the dealer

 44 21 for sale at all times.

 44 22    b.  (2)  The dealer reserves the right to immediately take

 44 23 the aircraft from the renter or lessee when a buyer is found.

 44 24    c.  (3)  The renter or lessee is aware that the dealer will

 44 25 immediately take the aircraft when a buyer is found.

 44 26    b.  If an aircraft exempt under this subsection is used for

 44 27 any purpose other than leasing or renting, or the conditions

 44 28 in paragraphs paragraph "a", "b", and "c" subparagraphs (1),

 44 29 (2), and (3), are not continuously met, the dealer claiming

 44 30 the exemption under this subsection is liable for the tax that

 44 31 would have been due except for this subsection. The tax shall

 44 32 be computed upon the original purchase price.

 44 33    Sec. 88.  Section 423.6, subsection 15, Code 2011, is amended

 44 34 to read as follows:

 44 35    15.  a.  Aircraft sold to an aircraft dealer who in turn
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 45  1 rents or leases the aircraft if all of the following apply:

 45  2    a.  (1)  The aircraft is kept in the inventory of the dealer

 45  3 for sale at all times.

 45  4    b.  (2)  The dealer reserves the right to immediately take

 45  5 the aircraft from the renter or lessee when a buyer is found.

 45  6    c.  (3)  The renter or lessee is aware that the dealer will

 45  7 immediately take the aircraft when a buyer is found.

 45  8    b.  If an aircraft exempt under this subsection is used for

 45  9 any purpose other than leasing or renting, or the conditions

 45 10 in paragraphs paragraph "a", "b", and "c" subparagraphs (1),

 45 11 (2), and (3), are not continuously met, the dealer claiming

 45 12 the exemption under this subsection is liable for the tax that

 45 13 would have been due except for this subsection. The tax shall

 45 14 be computed upon the original purchase price.

 45 15    Sec. 89.  Section 425.17, subsection 2, Code 2011, is amended

 45 16 to read as follows:

 45 17    2.  a.  "Claimant" means either of the following:

 45 18    a.  (1)  A person filing a claim for credit or reimbursement

 45 19 under this division who has attained the age of sixty=five

 45 20 years on or before December 31 of the base year or who is

 45 21 totally disabled and was totally disabled on or before December

 45 22 31 of the base year and is domiciled in this state at the time

 45 23 the claim is filed or at the time of the person's death in the

 45 24 case of a claim filed by the executor or administrator of the

 45 25 claimant's estate.

 45 26    b.  (2)  A person filing a claim for credit or reimbursement

 45 27 under this division who has attained the age of twenty=three

 45 28 years on or before December 31 of the base year or was a head

 45 29 of household on December 31 of the base year, as defined in

 45 30 the Internal Revenue Code, but has not attained the age or

 45 31 disability status described in paragraph "a", subparagraph (1),
 45 32 and is domiciled in this state at the time the claim is filed or

 45 33 at the time of the person's death in the case of a claim filed

 45 34 by the executor or administrator of the claimant's estate, and

 45 35 was not claimed as a dependent on any other person's tax return
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 46  1 for the base year.

 46  2    b.  "Claimant" under paragraph "a", subparagraph (1) or "b"
 46  3  (2), includes a vendee in possession under a contract for deed

 46  4 and may include one or more joint tenants or tenants in common.

 46  5 In the case of a claim for rent constituting property taxes

 46  6 paid, the claimant shall have rented the property during any

 46  7 part of the base year. In the case of a claim for property

 46  8 taxes due, the claimant shall have occupied the property during

 46  9 any part of the fiscal year beginning July 1 of the base year.

 46 10 If a homestead is occupied by two or more persons, and more

 46 11 than one person is able to qualify as a claimant, the persons

 46 12 may each file a claim based upon each person's income and rent

 46 13 constituting property taxes paid or property taxes due.

 46 14    Sec. 90.  Section 435.22, Code 2011, is amended to read as

 46 15 follows:

 46 16    435.22  Annual tax ==== credit.

 46 17    1.  The owner of each mobile home or manufactured home

 46 18 located within a manufactured home community or mobile home

 46 19 park shall pay to the county treasurer an annual tax. However,

 46 20 when the owner is any educational institution and the home

 46 21 is used solely for student housing or when the owner is the

 46 22 state of Iowa or a subdivision of the state, the owner shall

 46 23 be exempt from the tax. The annual tax shall be computed as

 46 24 follows:

 46 25    1.   a.  Multiply the number of square feet of floor space

 46 26 each home contains when parked and in use by twenty cents. In

 46 27 computing floor space, the exterior measurements of the home

 46 28 shall be used as shown on the certificate of title, but not

 46 29 including any area occupied by a hitching device.

 46 30    2.   b.  (1)  If the owner of the home is an Iowa resident,

 46 31 has attained the age of twenty=three years on or before

 46 32 December 31 of the base year, and has an income when included

 46 33 with that of a spouse which is less than eight thousand five

 46 34 hundred dollars per year, the annual tax shall not be imposed

 46 35 on the home. If the income is eight thousand five hundred
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 47  1 dollars or more but less than sixteen thousand five hundred

 47  2 dollars, the annual tax shall be computed as follows:

 47  3 If the Household              Annual Tax Per

 47  4 Income is:              Square Foot:

 47  5 $ 8,500 ====  9,499.99                 3.0 cents

 47  6 9,500 ==== 10,499.99                 6.0

 47  7 10,500 ==== 12,499.99                10.0

 47  8 12,500 ==== 14,499.99                13.0

 47  9 14,500 ==== 16,499.99                15.0

 47 10    (2)  For purposes of this subsection paragraph "b", "income"

 47 11 means income as defined in section 425.17, subsection 7, and

 47 12 "base year" means the calendar year preceding the year in which

 47 13 the claim for a reduced rate of tax is filed. The home reduced

 47 14 rate of tax shall only be allowed on the home in which the

 47 15 claimant is residing at the time the claim for a reduced rate

 47 16 of tax is filed or was residing at the time of the claimant's

 47 17 death in the case of a claim filed on behalf of a deceased

 47 18 claimant by the claimant's legal guardian, spouse, or attorney,

 47 19 or by the executor or administrator of the claimant's estate.

 47 20    (3)  Beginning with the 1998 base year, the income dollar

 47 21 amounts set forth in this subsection paragraph "b" shall be

 47 22 multiplied by the cumulative adjustment factor for that base

 47 23 year as determined in section 425.23, subsection 4.

 47 24    3.  2.  The amount thus computed shall be the annual tax for

 47 25 all homes, except as follows:

 47 26    a.  For the sixth through ninth years after the year of

 47 27 manufacture the annual tax is ninety percent of the tax

 47 28 computed according to subsection 1, paragraph "a" or 2 of this

 47 29 section "b", whichever is applicable.

 47 30    b.  For all homes ten or more years after the year of

 47 31 manufacture the annual tax is eighty percent of the tax

 47 32 computed according to subsection 1, paragraph "a" or 2 of this

 47 33 section "b", whichever is applicable.

 47 34    4.  3.  The tax shall be figured to the nearest even whole

 47 35 dollar.
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 48  1    5.  4.  a.  A claim for credit for manufactured or mobile

 48  2 home tax due shall not be paid or allowed unless the claim is

 48  3 actually filed with the county treasurer between January 1 and

 48  4 June 1, both dates inclusive, immediately preceding the fiscal

 48  5 year during which the home taxes are due. However, in case of

 48  6 sickness, absence, or other disability of the claimant, or if

 48  7 in the judgment of the county treasurer good cause exists, the

 48  8 county treasurer may extend the time for filing a claim for

 48  9 credit through September 30 of the same calendar year. The

 48 10 county treasurer shall certify to the director of revenue on or

 48 11 before November 15 each year the total dollar amount due for

 48 12 claims allowed.

 48 13    b.  The forms for filing the claim shall be provided by the

 48 14 department of revenue. The forms shall require information as

 48 15 determined by the department.

 48 16    c.  In case of sickness, absence, or other disability of the

 48 17 claimant or if, in the judgment of the director of revenue,

 48 18 good cause exists and the claimant requests an extension, the

 48 19 director may extend the time for filing a claim for credit

 48 20 or reimbursement. However, any further time granted shall

 48 21 not extend beyond December 31 of the year in which the claim

 48 22 was required to be filed. Claims filed as a result of this

 48 23 paragraph shall be filed with the director who shall provide

 48 24 for the reimbursement of the claim to the claimant.

 48 25    d.  The director of revenue shall certify the amount due to

 48 26 each county, which amount shall be the dollar amount which will

 48 27 not be collected due to the granting of the reduced tax rate

 48 28 under subsection 2 1, paragraph "b".

 48 29    e.  The amounts due each county shall be paid by the

 48 30 department of revenue on December 15 of each year, drawn upon

 48 31 warrants payable to the respective county treasurers. The

 48 32 county treasurer in each county shall apportion the payment in

 48 33 accordance with section 435.25.

 48 34    f.  There is appropriated annually from the general fund of

 48 35 the state to the department of revenue an amount sufficient to
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 49  1 carry out this subsection.

 49  2    Sec. 91.  Section 437A.3, subsection 1, Code 2011, is amended

 49  3 to read as follows:

 49  4    1.  a.  "Assessed value" means the base year assessed value,

 49  5 as adjusted by section 437A.19, subsection 2.

 49  6    (1)  "Base year assessed value", for a taxpayer other than an

 49  7 electric company, natural gas company, or electric cooperative,

 49  8 means the value attributable to property identified in

 49  9 section 427A.1, subsection 1, paragraph "h", certified by the

 49 10 department of revenue to the county auditors for the assessment

 49 11 date of January 1, 1997, and the value attributable to property

 49 12 identified in section 427A.1 and section 427B.17, subsection

 49 13 5, as certified by the local assessors to the county auditors

 49 14 for the assessment date of January 1, 1997, provided, that

 49 15 for a taxpayer subject to section 437A.17A, such value shall

 49 16 be the value certified by the department of revenue and local

 49 17 assessors to the county auditors for the assessment date of

 49 18 January 1, 1998.

 49 19    (2)  However, "base year assessed value", for purposes

 49 20 of property of a taxpayer that is a municipal utility, if

 49 21 the property is not a major addition, and the property was

 49 22 initially assessed to the taxpayer as of January 1, 1998, and

 49 23 is not located in a county where the taxpayer had property

 49 24 that was assessed for purposes of this chapter as of January

 49 25 1, 1997, means the value attributable to such property for the

 49 26 assessment date of January 1, 1998.

 49 27    (3)  For taxpayers that are electric companies, natural

 49 28 gas companies, and electric cooperatives, "base year assessed

 49 29 value" means the average of the total of these values for each

 49 30 taxpayer for the assessment dates of January 1, 1993, through

 49 31 January 1, 1997, allocated among taxing districts in proportion

 49 32 to the allocation of the taxpayer's January 1, 1998, assessed

 49 33 value among taxing districts.

 49 34    (4)  "Base year assessed value" does not include value

 49 35 attributable to steam=operating property.
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 50  1    b.  For new cogeneration facilities, the assessed value shall

 50  2 be determined as provided in section 437A.16A.

 50  3    Sec. 92.  Section 437A.4, subsection 8, Code 2011, is amended

 50  4 to read as follows:

 50  5    8.  a.  If for any tax year after calendar year 1998, the

 50  6 total taxable kilowatt=hours of electricity required to be

 50  7 reported by taxpayers pursuant to section 437A.8, subsection 1,

 50  8 paragraphs "a" and "b", with respect to any electric competitive

 50  9 service area, increases or decreases by more than the threshold

 50 10 percentage from the average of the base year amounts for that

 50 11 electric competitive service area during the immediately

 50 12 preceding five calendar years, the tax rate imposed under

 50 13 subsection 1, paragraph "a", and subsection 2, for that tax

 50 14 year shall be recalculated by the director for that electric

 50 15 competitive service area so that the total of the replacement

 50 16 electric delivery taxes required to be reported pursuant to

 50 17 section 437A.8, subsection 1, paragraph "e", for that electric

 50 18 competitive service area with respect to the tax imposed under

 50 19 subsection 1, paragraph "a", and subsection 2, shall be as

 50 20 follows:

 50 21    a.  (1)  If the number of kilowatt=hours of electricity

 50 22 required to be reported increased by more than the threshold

 50 23 percentage, one hundred two percent of such taxes required to

 50 24 be reported by taxpayers for that electric competitive service

 50 25 area for the immediately preceding tax year.

 50 26    b.  (2)  If the number of kilowatt=hours of electricity

 50 27 required to be reported decreased by more than the threshold

 50 28 percentage, ninety=eight percent of such taxes required to be

 50 29 reported by taxpayers for that electric competitive service

 50 30 area for the immediately preceding tax year.

 50 31    b.  For purposes of paragraphs "a" and "b" paragraph

 50 32 "a", subparagraphs (1) and (2), in computing the tax rate

 50 33 under subsection 1, paragraph "a", and subsection 2, for tax

 50 34 year 1999, the director shall use the electric delivery tax

 50 35 component computed for the electric competitive service area
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 51  1 pursuant to subsection 3, paragraph "c", in lieu of the taxes

 51  2 required to be reported for that electric competitive service

 51  3 area for the immediately preceding tax year.

 51  4    c.  The threshold percentage shall be determined annually

 51  5 and shall be eight percent for any electric competitive

 51  6 service area in which the average of the base year amounts

 51  7 for the preceding five calendar years does not exceed three

 51  8 billion kilowatt=hours, and ten percent for all other electric

 51  9 competitive service areas.

 51 10    d.  Any such recalculation of an electric delivery tax rate,

 51 11 if required, shall be made and the new rate shall be published

 51 12 in the Iowa administrative bulletin by the director by no

 51 13 later than May 31 following the tax year. The director shall

 51 14 adjust the tentative replacement tax imposed by subsection

 51 15 1, paragraph "a", and subsection 2 required to be shown on

 51 16 any affected taxpayer's return pursuant to section 437A.8,

 51 17 subsection 1, paragraph "e", to reflect the adjusted delivery

 51 18 tax rate for the tax year, and report such adjustment to the

 51 19 affected taxpayer on or before June 30 following the tax year.

 51 20 The new electric delivery tax rate shall apply prospectively,

 51 21 until such time as further adjustment is required.

 51 22    e.  For purposes of this section, "base year amount" means

 51 23 for calendar years prior to tax year 1999, the sum of the

 51 24 kilowatt=hours of electricity delivered to consumers within an

 51 25 electric competitive service area by the taxpayer principally

 51 26 serving such electric competitive service area which would

 51 27 have been subject to taxation under this section had this

 51 28 section been in effect for those years; and for tax years after

 51 29 calendar year 1998, the taxable kilowatt=hours of electricity

 51 30 required to be reported by taxpayers pursuant to section

 51 31 437A.8, subsection 1, paragraphs "a" and "b", with respect to

 51 32 any electric competitive service area.

 51 33    Sec. 93.  Section 437A.5, subsection 8, paragraph c, Code

 51 34 2011, is amended to read as follows:

 51 35    c.  (1)  For purposes of paragraphs "a" and "b", in computing

House Study Bill 174 continued

 52  1 the tax rate under subsection 1, paragraph "a", and subsection

 52  2 2 for calendar year 1999, the director shall use the average

 52  3 centrally assessed property tax liability allocated to natural

 52  4 gas service computed for the natural gas competitive service

 52  5 area pursuant to subsection 3, paragraph "a", in lieu of the

 52  6 taxes required to be reported for that natural gas competitive

 52  7 service area for the immediately preceding tax year.

 52  8    (2)  The threshold percentage shall be determined annually

 52  9 and shall be eight percent for any natural gas competitive

 52 10 service area in which the average of the base year amounts for

 52 11 the preceding five calendar years does not exceed two hundred

 52 12 fifty million therms, and ten percent for all other natural gas

 52 13 competitive service areas.

 52 14    (3)  Recalculation of a natural gas delivery tax rate, if

 52 15 required, shall be made and the new rate published in the Iowa

 52 16 administrative bulletin by the director by no later than May

 52 17 31 following the tax year. The director shall adjust the

 52 18 tentative replacement tax imposed by subsection 1, paragraph

 52 19 "a", and subsection 2 required to be shown on any affected

 52 20 taxpayer's return pursuant to section 437A.8, subsection 1,

 52 21 paragraph "e", to reflect the adjusted delivery tax rate for the

 52 22 tax year, and report such adjustment to the affected taxpayer

 52 23 on or before June 30 following the tax year. The new natural

 52 24 gas delivery tax rate shall apply prospectively, until such

 52 25 time as further adjustment is required.

 52 26    (4)  For purposes of this subsection, "base year amount"

 52 27 means for calendar years prior to tax year 1999, the sum of the

 52 28 therms of natural gas delivered to consumers within a natural

 52 29 gas competitive service area by the taxpayer principally

 52 30 serving such natural gas competitive service area which would

 52 31 have been subject to taxation under this section had this

 52 32 section been in effect for those years; and for tax years

 52 33 after calendar year 1998, the taxable therms of natural gas

 52 34 required to be reported by taxpayers pursuant to section

 52 35 437A.8, subsection 1, paragraphs "a" and "b", with respect to
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 53  1 any natural gas competitive service area.

 53  2    Sec. 94.  Section 437A.14, subsection 3, Code 2011, is

 53  3 amended to read as follows:

 53  4    3.  Unless otherwise expressly permitted by a section

 53  5 referencing this chapter, the kilowatt=hours of electricity

 53  6 or therms of natural gas delivered by a taxpayer in a

 53  7 competitive service area shall not be divulged to any person

 53  8 or entity, other than the taxpayer, the department, or the

 53  9 internal revenue service for use in a matter unrelated to tax

 53 10 administration.  This prohibition precludes persons or entities

 53 11 other than the taxpayer, the department, or the internal

 53 12 revenue service from obtaining such information from the

 53 13 department.  A subpoena, order, or process which requires the

 53 14 department to produce such information to a person or entity,

 53 15 other than the taxpayer, the department, or internal revenue

 53 16 service, for use in a nontax proceeding is void.
 53 17    This prohibition precludes persons or entities other than

 53 18 the taxpayer, the department, or the internal revenue service

 53 19 from obtaining such information from the department. A

 53 20 subpoena, order, or process which requires the department to

 53 21 produce such information to a person or entity, other than the

 53 22 taxpayer, the department, or internal revenue service, for use

 53 23 in a nontax proceeding is void.
 53 24    Sec. 95.  Section 441.5, Code 2011, is amended to read as

 53 25 follows:

 53 26    441.5  Examination and certification of applicants ====

 53 27 incumbents.

 53 28    1.  For the purpose of examining and certifying candidates

 53 29 for the positions of assessor and deputy assessor, the director

 53 30 of revenue shall prepare and administer a written examination.

 53 31 The examinations shall be administered twice each year in the

 53 32 city of Des Moines. Notification of the time, place and date

 53 33 of the examinations shall be mailed to each city and county

 53 34 assessor, county auditor and chairperson of each city and

 53 35 county conference board at least thirty days prior to the date
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 54  1 of the examination.

 54  2    2.  These examinations shall be conducted by the director

 54  3 of revenue in the same manner as other similar examinations,

 54  4 including secrecy regarding questions prior to the examination

 54  5 and in accordance with other rules as may be prescribed by the

 54  6 director of revenue. The examination shall cover the following

 54  7 and related subjects:

 54  8    1.  a.  Laws pertaining to the assessment of property for

 54  9 taxation, with emphasis on market value assessment as provided

 54 10 in this chapter.

 54 11    2.  b.  Laws on tax exemption.

 54 12    3.  c.  Assessment of real estate and personal property,

 54 13 including market value assessment in accordance with this

 54 14 chapter and including fundamental principles and practices of

 54 15 property appraisal and valuation which are consistent with

 54 16 market value assessment as provided in this chapter.

 54 17    4.  d.  The rights of taxpayers and property owners related

 54 18 to the assessment of property for taxation.

 54 19    5.  e.  The duties of the assessor.

 54 20    6.  f.  Other items related to the position of assessor.

 54 21    3.  Only individuals who possess a high school diploma or

 54 22 its equivalent are eligible to take the examination. A person

 54 23 desiring to take the examination shall complete an application

 54 24 prior to the administration of the examination.

 54 25    4.  The director of revenue shall grade the examination

 54 26 taken. The director shall notify, in writing, each applicant

 54 27 of the score attained by the applicant on the examination. An

 54 28 individual who attains a score of seventy percent or greater on

 54 29 the examination is eligible to be certified by the director of

 54 30 revenue as a candidate for any assessor position. Any person

 54 31 who passes the examination and who possesses at least two years

 54 32 of appraisal related experience as determined by the director

 54 33 of revenue shall be granted regular certification and become

 54 34 eligible for appointment to a six=year term as assessor. Any

 54 35 person who passes the examination but who lacks such experience
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 55  1 shall be granted temporary certification, and shall be eligible

 55  2 for a provisional appointment as assessor.

 55  3    5.  Any person possessing temporary certification who

 55  4 receives a provisional appointment as assessor shall, during

 55  5 the person's first eighteen months in office, be required to

 55  6 complete a course of study prescribed and administered by

 55  7 the director of revenue. Upon the successful completion of

 55  8 this course of study, the assessor shall be granted regular

 55  9 certification and shall be eligible to remain in office for the

 55 10 balance of the assessor's six=year term. All expenses incurred

 55 11 in obtaining regular certification shall be defrayed by the

 55 12 assessment expense fund.

 55 13    6.  Following the administration of the examination, the

 55 14 director of revenue shall establish a register containing

 55 15 the names, in alphabetical order, of all individuals who are

 55 16 eligible for appointment as assessor. The test scores of

 55 17 individuals on the register shall be given to a city or county

 55 18 conference board upon request. All eligible individuals shall

 55 19 remain on the register for a period of two years following the

 55 20 date of certification granted by the director.

 55 21    7.  Incumbent assessors who have served six consecutive

 55 22 years shall be placed on the register of individuals eligible

 55 23 for appointment as assessor. In order to be appointed to

 55 24 the position of assessor, the assessor shall comply with the

 55 25 continuing education requirements. The number of credits

 55 26 required for certification as eligible for appointment as

 55 27 assessor in a jurisdiction other than where the assessor is

 55 28 currently serving shall be prorated according to the percentage

 55 29 of the assessor's term which is covered by the continuing

 55 30 education requirements of section 441.8. The credit necessary

 55 31 for certification for appointment is the product of one hundred

 55 32 fifty multiplied by the quotient of the number of months served

 55 33 of an assessor's term covered by the continuing education

 55 34 requirements of section 441.8 divided by seventy=two. If the

 55 35 number of credits necessary for certification for appointment
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 56  1 as determined under this paragraph subsection results in a

 56  2 partial credit hour, the credit hour shall be rounded to the

 56  3 nearest whole number.

 56  4    Sec. 96.  Section 441.16, Code 2011, is amended to read as

 56  5 follows:

 56  6    441.16  Budget.

 56  7    1.  All expenditures under this chapter shall be paid as

 56  8 hereinafter provided.

 56  9    2.  Not later than January 1 of each year the assessor, the

 56 10 examining board, and the board of review, shall each prepare a

 56 11 proposed budget of all expenses for the ensuing fiscal year.

 56 12 The assessor shall include in the proposed budget the probable

 56 13 expenses for defending assessment appeals. Said budgets shall

 56 14 be combined by the assessor and copies thereof forthwith filed

 56 15 by the assessor in triplicate with the chairperson of the

 56 16 conference board.

 56 17    3.  Such The combined budgets shall contain an itemized list

 56 18 of the proposed salaries of the assessor and each deputy, the

 56 19 amount required for field personnel and other personnel, their

 56 20 number and their compensation; the estimated amount needed for

 56 21 expenses, printing, mileage and other expenses necessary to

 56 22 operate the assessor's office, the estimated expenses of the

 56 23 examining board and the salaries and expenses of the local

 56 24 board of review.

 56 25    4.  Each fiscal year the chairperson of the conference board

 56 26 shall, by written notice, call a meeting of the conference

 56 27 board to consider the proposed budget and to comply with

 56 28 section 24.9.

 56 29    5.  At such meeting the conference board shall authorize:

 56 30    1.  a.  The number of deputies, field personnel, and other

 56 31 personnel of the assessor's office.

 56 32    2.  b.  The salaries and compensation of members of the board

 56 33 of review, the assessor, chief deputy, other deputies, field

 56 34 personnel, and other personnel, and determine the time and

 56 35 manner of payment.
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 57  1    3.  c.  The miscellaneous expenses of the assessor's office,

 57  2 the board of review and the examining board, including office

 57  3 equipment, records, supplies, and other required items.

 57  4    4.  d.  The estimated expense of assessment appeals. All

 57  5 such expense items shall be included in the budget adopted for

 57  6 the ensuing year.

 57  7    6.  All tax levies and expenditures provided for herein shall

 57  8 be subject to the provisions of chapter 24 and the conference

 57  9 board is hereby declared to be the certifying board.

 57 10    7.  Any tax for the maintenance of the office of assessor

 57 11 and other assessment procedure shall be levied only upon

 57 12 the property in the area assessed by said assessor and

 57 13 such tax levy shall not exceed forty and one=half cents per

 57 14 thousand dollars of assessed value in assessing areas where

 57 15 the valuation upon which the tax is levied does not exceed

 57 16 ninety=two million, six hundred thousand dollars; thirty=three

 57 17 and three=fourths cents per thousand dollars of assessed value

 57 18 in assessing areas where the valuation upon which the tax

 57 19 is levied exceeds ninety=two million, six hundred thousand

 57 20 dollars and does not exceed one hundred eleven million,

 57 21 one hundred twenty thousand dollars; twenty=seven cents per

 57 22 thousand dollars of assessed value in assessing areas where

 57 23 the valuation upon which the tax is levied exceeds one hundred

 57 24 eleven million, one hundred twenty thousand dollars. The

 57 25 county treasurer shall credit the sums received from such levy

 57 26 to a separate fund to be known as the "assessment expense fund"

 57 27 and from which fund all expenses incurred under this chapter

 57 28 shall be paid. In the case of a county where there is more than

 57 29 one assessor the treasurer shall maintain separate assessment

 57 30 expense funds for each assessor.

 57 31    8.  The county auditor shall keep a complete record of said

 57 32 funds and shall issue warrants thereon only on requisition of

 57 33 the assessor.

 57 34    9.  The assessor shall not issue requisitions so as to

 57 35 increase the total expenditures budgeted for the operation of
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 58  1 the assessor's office. However, for purposes of promoting

 58  2 operational efficiency, the assessor shall have authority to

 58  3 transfer funds budgeted for specific items for the operation of

 58  4 the assessor's office from one unexpended balance to another;

 58  5 such transfer shall not be made so as to increase the total

 58  6 amount budgeted for the operation of the office of assessor,

 58  7 and no funds shall be used to increase the salary of the

 58  8 assessor or the salaries of permanent deputy assessors. The

 58  9 assessor shall issue requisitions for the examining board

 58 10 and for the board of review on order of the chairperson of

 58 11 each board and for costs and expenses incident to assessment

 58 12 appeals, only on order of the city legal department, in the

 58 13 case of cities and of the county attorney in the case of

 58 14 counties.

 58 15    10.  Unexpended funds remaining in the assessment expense

 58 16 fund at the end of a year shall be carried forward into the next

 58 17 year.

 58 18    Sec. 97.  Section 441.21, subsection 1, paragraph b, Code

 58 19 2011, is amended to read as follows:

 58 20    b.  (1)  The actual value of all property subject to

 58 21 assessment and taxation shall be the fair and reasonable

 58 22 market value of such property except as otherwise provided

 58 23 in this section. "Market value" is defined as the fair and

 58 24 reasonable exchange in the year in which the property is listed

 58 25 and valued between a willing buyer and a willing seller,

 58 26 neither being under any compulsion to buy or sell and each

 58 27 being familiar with all the facts relating to the particular

 58 28 property. Sale prices of the property or comparable property

 58 29 in normal transactions reflecting market value, and the

 58 30 probable availability or unavailability of persons interested

 58 31 in purchasing the property, shall be taken into consideration

 58 32 in arriving at its market value. In arriving at market value,

 58 33 sale prices of property in abnormal transactions not reflecting

 58 34 market value shall not be taken into account, or shall be

 58 35 adjusted to eliminate the effect of factors which distort
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 59  1 market value, including but not limited to sales to immediate

 59  2 family of the seller, foreclosure or other forced sales,

 59  3 contract sales, discounted purchase transactions or purchase of

 59  4 adjoining land or other land to be operated as a unit.

 59  5    (2)  The actual value of special purpose tooling, which

 59  6 is subject to assessment and taxation as real property under

 59  7 section 427A.1, subsection 1, paragraph "e", but which can be

 59  8 used only to manufacture property which is protected by one or

 59  9 more United States or foreign patents, shall not exceed the

 59 10 fair and reasonable exchange value between a willing buyer and

 59 11 a willing seller, assuming that the willing buyer is purchasing

 59 12 only the special purpose tooling and not the patent covering

 59 13 the property which the special purpose tooling is designed

 59 14 to manufacture nor the rights to manufacture the patented

 59 15 property. For purposes of this paragraph subparagraph, special

 59 16 purpose tooling includes dies, jigs, fixtures, molds, patterns,

 59 17 and similar property. The assessor shall not take into

 59 18 consideration the special value or use value to the present

 59 19 owner of the special purpose tooling which is designed and

 59 20 intended solely for the manufacture of property protected by a

 59 21 patent in arriving at the actual value of the special purpose

 59 22 tooling.

 59 23    Sec. 98.  Section 445.5, subsection 2, Code 2011, is amended

 59 24 to read as follows:

 59 25    2.  a.  The county treasurer shall each year, upon request,

 59 26 deliver to the following persons or entities, or their duly

 59 27 authorized agents, a copy of the tax statement or tax statement

 59 28 information:

 59 29    a.  (1)  Contract purchaser.

 59 30    b.  (2)  Lessee.

 59 31    c.  (3)  Mortgagee.

 59 32    d.  (4)  Financial institution organized or chartered or

 59 33 holding an authorization certificate pursuant to chapter 524,

 59 34 533, or 534.

 59 35    e.  (5)  Federally chartered financial institution.

House Study Bill 174 continued

 60  1    b.  The treasurer may negotiate and charge a reasonable

 60  2 fee not to exceed the cost of producing the information for a

 60  3 requester described in paragraphs "c" through "e" paragraph

 60  4 "a", subparagraphs (3) through (5), for a tax statement or tax

 60  5 statement information provided by the treasurer.

 60  6    Sec. 99.  Section 450.94, subsection 5, Code 2011, is amended

 60  7 to read as follows:

 60  8    5.  a.  The amount of tax imposed under this chapter shall be

 60  9 assessed according to one of the following:

 60 10    a.  (1)  Within three years after the return is filed with

 60 11 respect to property reported on the final inheritance tax

 60 12 return.

 60 13    b.  (2)  At any time after the tax became due with respect

 60 14 to property not reported on the final inheritance tax return,

 60 15 but not later than three years after the omitted property is

 60 16 reported to the department on an amended return or on the final

 60 17 inheritance tax return if one was not previously filed.

 60 18    c.  (3)  The period for examination and determination of the

 60 19 correct amount of tax to be reported and due under this chapter

 60 20 is unlimited in the case of failure to file a return or the

 60 21 filing of a false or fraudulent return or affidavit.

 60 22    b.  In addition to the applicable periods of limitations for

 60 23 examination and determination specified in paragraphs "a" and

 60 24 "b" paragraph "a", subparagraphs (1) and (2), the department

 60 25 may make an examination and determination at any time within

 60 26 six months from the date of receipt by the department of

 60 27 written notice from the taxpayer of the final disposition

 60 28 of any matter between the taxpayer and the internal revenue

 60 29 service with respect to the federal estate, gift, or generation

 60 30 skipping transfer tax. In order to begin the running of the

 60 31 six months assessment period, the notice shall be in writing

 60 32 in form sufficient to inform the department of the final

 60 33 disposition of any matter with respect to the federal estate,

 60 34 gift, or generation skipping transfer tax, and a copy of the

 60 35 federal document showing the final disposition or final federal
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 61  1 adjustments shall be attached to the notice.

 61  2    Sec. 100.  Section 453A.14, subsection 1, unnumbered

 61  3 paragraphs 1 and 2, Code 2011, are amended to read as follows:

 61  4    No state or manufacturer's permit shall be issued until the

 61  5 applicant files a bond, with good and sufficient surety, to

 61  6 be approved by the director, which bond shall be in favor of

 61  7 the state and conditioned upon the payment of taxes, damages,

 61  8 fines, penalties, and costs adjudged against the permit holder

 61  9 for violation of any of the provisions of this division.  The

 61 10 bonds shall be on forms prescribed by the director and in the

 61 11 following amounts:
 61 12    The bonds shall be on forms prescribed by the director and in

 61 13 the following amounts:
 61 14    Sec. 101.  Section 453C.1, subsections 4 and 9, Code 2011,

 61 15 are amended to read as follows:

 61 16    4.  a.  "Cigarette" means any product that contains nicotine,

 61 17 is intended to be burned or heated under ordinary conditions of

 61 18 use, and consists of or contains any of the following:

 61 19    a.  (1)  Any roll of tobacco wrapped in paper or in any

 61 20 substance not containing tobacco.

 61 21    b.  (2)  Tobacco, in any form, that is functional in the

 61 22 product, which, because of its appearance, the type of tobacco

 61 23 used in the filler, or its packaging and labeling, is likely to

 61 24 be offered to, or purchased by, consumers as a cigarette.

 61 25    c.  (3)  Any roll of tobacco wrapped in any substance

 61 26 containing tobacco which, because of its appearance, the type

 61 27 of tobacco used in the filler, or its packaging and labeling,

 61 28 is likely to be offered to, or purchased by, consumers as

 61 29 a cigarette described in paragraph "a" of this definition

 61 30  subparagraph (1).

 61 31    b.  The term "cigarette" includes "roll=your=own" tobacco,

 61 32 meaning tobacco which, because of its appearance, type,

 61 33 packaging, or labeling, is suitable for use and likely to be

 61 34 offered to, or purchased by, consumers as tobacco for making

 61 35 cigarettes. For purposes of this definition of "cigarette",
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 62  1 0.09 ounces of "roll=your=own" tobacco shall constitute one

 62  2 individual "cigarette".

 62  3    9.  a.  "Tobacco product manufacturer" means an entity that

 62  4 on or after May 20, 1999, directly and not exclusively through

 62  5 any affiliate does any of the following:

 62  6    a.  (1)  Manufactures cigarettes anywhere that such

 62  7 manufacturer intends to be sold in the United States, including

 62  8 cigarettes intended to be sold in the United States through

 62  9 an importer (except where such importer is an original

 62 10 participating manufacturer, as that term is defined in the

 62 11 master settlement agreement, that will be responsible for the

 62 12 payments under the master settlement agreement with respect to

 62 13 such cigarettes as a result of the provisions of subsection

 62 14 II(mm) of the master settlement agreement and that pays the

 62 15 taxes specified in subsection II(z) of the master settlement

 62 16 agreement and provided that the manufacturer of such cigarettes

 62 17 does not market or advertise such cigarettes in the United

 62 18 States).

 62 19    b.  (2)  Is the first purchaser anywhere for resale in the

 62 20 United States of cigarettes manufactured anywhere that the

 62 21 manufacturer does not intend to be sold in the United States.

 62 22    c.  (3)  Becomes a successor of an entity described in

 62 23 paragraph "a" or "b" subparagraph (1) or (2).

 62 24    b.  The term "tobacco product manufacturer" shall not include

 62 25 an affiliate of a tobacco product manufacturer unless such

 62 26 affiliate itself falls within any of paragraphs "a" through "c"
 62 27 paragraph "a", subparagraphs (1) through (3).

 62 28    Sec. 102.  Section 455B.173, subsections 2 and 3, Code 2011,

 62 29 are amended to read as follows:

 62 30    2.  Establish, modify, or repeal water quality standards,

 62 31 pretreatment standards, and effluent standards in accordance

 62 32 with the provisions of this chapter.

 62 33    a.  The effluent standards may provide for maintaining the

 62 34 existing quality of the water of the state that is a navigable

 62 35 water of the United States under the federal Water Pollution
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 63  1 Control Act where the quality thereof exceeds the requirements

 63  2 of the water quality standards.

 63  3    b.  If the federal environmental protection agency has

 63  4 promulgated an effluent standard or pretreatment standard

 63  5 pursuant to section 301, 306, or 307 of the federal Water

 63  6 Pollution Control Act, a pretreatment or effluent standard

 63  7 adopted pursuant to this section shall not be more stringent

 63  8 than the federal effluent or pretreatment standard for such

 63  9 source. This section may not preclude the establishment of

 63 10 a more restrictive effluent limitation in the permit for a

 63 11 particular point source if the more restrictive effluent

 63 12 limitation is necessary to meet water quality standards, the

 63 13 establishment of an effluent standard for a source or class of

 63 14 sources for which the federal environmental protection agency

 63 15 has not promulgated standards pursuant to section 301, 306,

 63 16 or 307 of the federal Water Pollution Control Act. Except as

 63 17 required by federal law or regulation, the commission shall

 63 18 not adopt an effluent standard more stringent with respect to

 63 19 any pollutant than is necessary to reduce the concentration

 63 20 of that pollutant in the effluent to the level due to natural

 63 21 causes, including the mineral and chemical characteristics

 63 22 of the land, existing in the water of the state to which the

 63 23 effluent is discharged. Notwithstanding any other provision

 63 24 of this part of this division or chapter 459, subchapter III,

 63 25 any new source, the construction of which was commenced after

 63 26 October 18, 1972, and which was constructed as to meet all

 63 27 applicable standards of performance for the new source or any

 63 28 more stringent effluent limitation required to meet water

 63 29 quality standards, shall not be subject to any more stringent

 63 30 effluent limitations during a ten=year period beginning on the

 63 31 date of completion of construction or during the period of

 63 32 depreciation or amortization of the pollution control equipment

 63 33 for the facility for the purposes of section 167 and or 169 or

 63 34 both sections of the Internal Revenue Code, whichever period

 63 35 ends first.
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 64  1    3.  Establish, modify, or repeal rules relating to the

 64  2 location, construction, operation, and maintenance of disposal

 64  3 systems and public water supply systems and specifying the

 64  4 conditions, including the viability of a system pursuant

 64  5 to section 455B.174, under which the director shall issue,

 64  6 revoke, suspend, modify, or deny permits for the operation,

 64  7 installation, construction, addition to, or modification of

 64  8 any disposal system or public water supply system, or for the

 64  9 discharge of any pollutant.

 64 10    a.  The rules specifying the conditions under which the

 64 11 director shall issue permits for the construction of an

 64 12 electric power generating facility subject to chapter 476A

 64 13 shall provide for issuing a conditional permit upon the

 64 14 submission of engineering descriptions, flow diagrams and

 64 15 schematics that qualitatively and quantitatively identify

 64 16 effluent streams and alternative disposal systems that will

 64 17 provide compliance with effluent standards or limitations.

 64 18    b.  No rules shall be adopted which regulate the hiring

 64 19 or firing of operators of disposal systems or public water

 64 20 supply systems except rules which regulate the certification of

 64 21 operators as to their technical competency.

 64 22    c.  A publicly owned treatment works whose discharge meets

 64 23 the final effluent limitations which were contained in its

 64 24 discharge permit on the date that construction of the publicly

 64 25 owned treatment works was approved by the department shall

 64 26 not be required to meet more stringent effluent limitations

 64 27 for a period of ten years from the date the construction was

 64 28 completed and accepted but not longer than twelve years from

 64 29 the date that construction was approved by the department.

 64 30    Sec. 103.  Section 455B.213, subsection 4, Code 2011, is

 64 31 amended to read as follows:

 64 32    4.  Violation.

 64 33    a.  An employee of the department who willfully communicates

 64 34 or seeks to communicate such information, and a person

 64 35 who willfully requests, obtains, or seeks to obtain such
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 65  1 information, is guilty of a simple misdemeanor.

 65  2    b.  A member of the commission who willfully communicates

 65  3 or seeks to communicate such information, and any person

 65  4 who willfully requests, obtains, or seeks to obtain such

 65  5 information, is guilty of a public offense which is punishable

 65  6 by a fine not exceeding one hundred dollars or by imprisonment

 65  7 in the county jail for not more than thirty days.

 65  8    Sec. 104.  Section 455B.312, subsection 2, unnumbered

 65  9 paragraph 2, Code 2011, is amended to read as follows:

 65 10    3.  If an acceptable plan is not prepared, the plan is not

 65 11 implemented, or the problem otherwise continues unabated, the

 65 12 attorney general shall take actions authorized by law to secure

 65 13 compliance.

 65 14    Sec. 105.  Section 455B.423, subsection 2, Code 2011, is

 65 15 amended to read as follows:

 65 16    2.  a.  The director may use the fund for any of the

 65 17 following purposes:

 65 18    a.  (1)  Administrative services for the identification,

 65 19 assessment and cleanup of hazardous waste or hazardous

 65 20 substance disposal sites.

 65 21    b.  (2)  Payments to other state agencies for services

 65 22 consistent with the management of hazardous waste or hazardous

 65 23 substance disposal sites.

 65 24    c.  (3)  Emergency response activities as provided in part 4

 65 25 of this division.

 65 26    d.  (4)  Financing the nonfederal share of the cost

 65 27 of cleanup and site rehabilitation activities as well as

 65 28 postclosure operation and maintenance costs, pursuant to the

 65 29 federal Comprehensive Environmental Response, Compensation and

 65 30 Liability Act of 1980.

 65 31    e.  (5)  Financing the cost of cleanup and site

 65 32 rehabilitation activities as well as postclosure operation and

 65 33 maintenance costs of hazardous waste or hazardous substance

 65 34 disposal sites that do not qualify for federal cost sharing

 65 35 pursuant to the federal Comprehensive Environmental Response,
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 66  1 Compensation and Liability Act of 1980.

 66  2    f.  (6)  Through agreements or contracts with other state

 66  3 agencies, work with private industry to develop alternatives

 66  4 to land disposal of hazardous waste or hazardous substances

 66  5 including, but not limited to, resource recovery, recycling,

 66  6 neutralization, and reduction.

 66  7    g.  (7)  For the administration of the waste tire collection

 66  8 or processing site permit program.

 66  9    b.  However, at least seventy=five percent of the fund shall

 66 10 be used for the purposes stated in paragraphs "d" and "e"
 66 11 paragraph "a", subparagraphs (4) and (5).

 66 12    Sec. 106.  Section 455B.471, subsection 11, Code 2011, is

 66 13 amended to read as follows:

 66 14    11.  a.  "Underground storage tank" means one or a

 66 15 combination of tanks, including underground pipes connected

 66 16 to the tanks which are used to contain an accumulation of

 66 17 regulated substances and the volume of which, including the

 66 18 volume of the underground pipes, is ten percent or more beneath

 66 19 the surface of the ground. Underground storage tank does not

 66 20 include:

 66 21    a.  (1)  Farm or residential tanks of one thousand one

 66 22 hundred gallons or less capacity used for storing motor fuel

 66 23 for noncommercial purposes.

 66 24    b.  (2)  Tanks used for storing heating oil for consumptive

 66 25 use on the premises where stored.

 66 26    c.  (3)  Residential septic tanks.

 66 27    d.  (4)  Pipeline facilities regulated under the Natural

 66 28 Gas Pipeline Safety Act of 1968, as amended to January 1, 1985

 66 29 (49, codified at 49 U.S.C. { 1671 et seq.) seq., the Hazardous

 66 30 Liquid Pipeline Safety Act of 1979, as amended to January 1,

 66 31 1985 (49, codified at 49 U.S.C. { 2001 et seq.) seq., or an

 66 32 intrastate pipeline facility regulated under chapter 479.

 66 33    e.  (5)  A surface impoundment, pit, pond, or lagoon.

 66 34    f.  (6)  A storm water or wastewater collection system.

 66 35    g.  (7)  A flow=through process tank.
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 67  1    h.  (8)  A liquid trap or associated gathering lines directly

 67  2 related to oil or gas production and gathering operations.

 67  3    i.  (9)  A storage tank situated in an underground area

 67  4 including, but not limited to, a basement, cellar, mineworking,

 67  5 drift, shaft, or tunnel if the storage tank is situated upon or

 67  6 above the surface of the floor.

 67  7    b.  Underground storage tank does not include pipes connected

 67  8 to a tank described in paragraphs "a" to "i" paragraph "a",

 67  9 subparagraphs (1) through (9).

 67 10    Sec. 107.  Section 455B.474, subsection 1, Code 2011, is

 67 11 amended to read as follows:

 67 12    1.  a.  Release detection, prevention, and correction as

 67 13 may be necessary to protect human health and the environment,

 67 14 applicable to all owners and operators of underground storage

 67 15 tanks. The rules shall include, but are not limited to,
 67 16  requirements for:

 67 17    a.  (1)  Maintaining a leak detection system, an inventory

 67 18 control system with a tank testing, or a comparable system or

 67 19 method designed to identify releases in a manner consistent

 67 20 with the protection of human health and the environment.

 67 21    b.  (2)  Maintaining records of any monitoring or leak

 67 22 detection system, inventory control system, tank testing or

 67 23 comparable system, and periodic underground storage tank

 67 24 facility compliance inspections conducted by inspectors

 67 25 certified by the department.

 67 26    c.  (3)  Reporting of any releases and corrective action

 67 27 taken in response to a release from an underground storage

 67 28 tank.

 67 29    d.  (4)  Establishing criteria for classifying sites

 67 30 according to the release of a regulated substance in connection

 67 31 with an underground storage tank.

 67 32    (1)  (a)  The classification system shall consider the

 67 33 actual or potential threat to public health and safety and

 67 34 to the environment posed by the contaminated site and shall

 67 35 take into account relevant factors, including the presence
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 68  1 of contamination in soils, groundwaters, and surface waters,

 68  2 and the effect of conduits, barriers, and distances on the

 68  3 contamination found in those areas according to the following

 68  4 factors:

 68  5    (a)  (i)  Soils shall be evaluated based upon the depth of

 68  6 the existing contamination and its distance from the ground

 68  7 surface to the contamination zone and the contamination

 68  8 zone to the groundwater; the soil type and permeability,

 68  9 including whether the contamination exists in clay, till or

 68 10 sand and gravel; and the variability of the soils, whether the

 68 11 contamination exists in soils of natural variability or in a

 68 12 disturbed area.

 68 13    (b)  (ii)  Groundwaters shall be evaluated based upon the

 68 14 depth of the contamination and its distance from the ground

 68 15 surface to the groundwater and from the contamination zone

 68 16 to the groundwater; the flow pattern of the groundwater, the

 68 17 direction of the flow in relation to the contamination zone and

 68 18 the interconnection of the groundwater with the surface or with

 68 19 surface water and with other groundwater sources; the nature

 68 20 of the groundwater, whether it is located in a high yield

 68 21 aquifer, an isolated, low yield aquifer, or in a transient

 68 22 saturation zone; and use of the groundwater, whether it is

 68 23 used as a drinking water source for public or private drinking

 68 24 water supplies, for livestock watering, or for commercial and

 68 25 industrial processing.

 68 26    (c)  (iii)  Surface water shall be evaluated based upon its

 68 27 location, its distance in relation to the contamination zone,

 68 28 the groundwater system and flow, and its location in relation

 68 29 to surface drainage.

 68 30    (d)  (iv)  The effect of conduits, barriers, and distances

 68 31 on the contamination found in soils, groundwaters, and surface

 68 32 waters. Consideration should be given to the following:  the

 68 33 effect of contamination on conduits such as wells, utility

 68 34 lines, tile lines and drainage systems; the effect of conduits

 68 35 on the transport of the contamination; whether a well is active
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 69  1 or abandoned; what function the utility line serves, whether

 69  2 it is a sewer line, a water distribution line, telephone line,

 69  3 or other line; the existence of barriers such as buildings and

 69  4 other structures, pavement, and natural barriers, including

 69  5 rock formations and ravines; and the distance which separates

 69  6 the contamination found in the soils, groundwaters, or surface

 69  7 waters from the conduits and barriers.

 69  8    (2)  (b)  A site shall be classified as either high risk,

 69  9 low risk, or no action required, as determined by a certified

 69 10 groundwater professional.

 69 11    (a)  (i)  A site shall be considered high risk when

 69 12 a certified groundwater professional determines that

 69 13 contamination from the site presents an unreasonable risk to

 69 14 public health and safety or the environment under any of the

 69 15 following conditions:

 69 16    (i)  (A)  Contamination is affecting or likely to affect

 69 17 groundwater which is used as a source water for public or

 69 18 private water supplies, to a level rendering them unsafe for

 69 19 human consumption.

 69 20    (ii)  (B)  Contamination is actually affecting or is likely

 69 21 to affect surface water bodies to a level where surface water

 69 22 quality standards, under section 455B.173, will be exceeded.

 69 23    (iii)  (C)  Harmful or explosive concentrations of

 69 24 petroleum substances or vapors affecting structures or utility

 69 25 installations exist or are likely to occur.

 69 26    (b)  (ii)  A site shall be considered low risk when a

 69 27 certified groundwater professional determines that low risk

 69 28 conditions exist as follows:

 69 29    (i)  (A)  Contamination is present and is affecting

 69 30 groundwater, but high risk conditions do not exist and are not

 69 31 likely to occur.

 69 32    (ii)  (B)  Contamination is above action level standards, but

 69 33 high risk conditions do not exist and are not likely to occur.

 69 34    (c)  (iii)  A site shall be considered no action required

 69 35 and a no further action certificate shall be issued by the
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 70  1 department when a certified groundwater professional determines

 70  2 that contamination is below action level standards and high or

 70  3 low risk conditions do not exist and are not likely to occur.

 70  4    (d)  (iv)  For purposes of classifying a site as either

 70  5 low risk or no action required, the department shall rely

 70  6 upon the example tier one risk=based screening level look=up

 70  7 table of ASTM (American society for testing and materials)

 70  8 international's emergency standard, ES38=94, or other look=up

 70  9 table as determined by the department by rule.

 70 10    (e)  (v)  A site cleanup report which classifies a site as

 70 11 either high risk, low risk, or no action required shall be

 70 12 submitted by a groundwater professional to the department with

 70 13 a certification that the report complies with the provisions

 70 14 of this chapter and rules adopted by the department. The

 70 15 report shall be determinative of the appropriate classification

 70 16 of the site and the site shall be classified as indicated by

 70 17 the groundwater professional unless, within ninety days of

 70 18 receipt by the department, the department identifies material

 70 19 information in the report that is inaccurate or incomplete,

 70 20 and based upon inaccurate or incomplete information in the

 70 21 report the risk classification of the site cannot be reasonably

 70 22 determined by the department based upon industry standards.

 70 23 If the department determines that the site cleanup report is

 70 24 inaccurate or incomplete, the department shall notify the

 70 25 groundwater professional of the inaccurate or incomplete

 70 26 information within ninety days of receipt of the report

 70 27 and shall work with the groundwater professional to obtain

 70 28 correct information or additional information necessary to

 70 29 appropriately classify the site.  However, from July 1,

 70 30 2010, through June 30, 2011, the department shall have one

 70 31 hundred twenty days to notify the certified groundwater

 70 32 professional when a report is not accepted based on material

 70 33 information that is found to be inaccurate or incomplete. A

 70 34 groundwater professional who knowingly or intentionally makes

 70 35 a false statement or misrepresentation which results in a
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 71  1 mistaken classification of a site shall be guilty of a serious

 71  2 misdemeanor and shall have the groundwater professional's

 71  3 certification revoked under this section.

 71  4    e.  (5)  The closure of tanks to prevent any future release

 71  5 of a regulated substance into the environment. If consistent

 71  6 with federal environmental protection agency technical standard

 71  7 regulations, state tank closure rules shall include, at the

 71  8 tank owner's election, an option to fill the tank with an inert

 71  9 material. Removal of a tank shall not be required if the tank

 71 10 is filled with an inert material pursuant to department of

 71 11 natural resources rules. A tank closed, or to be closed and

 71 12 which is actually closed, within one year of May 13, 1988,

 71 13 shall be required to complete monitoring or testing as required

 71 14 by the department to ensure that the tank did not leak prior to

 71 15 closure, but shall not be required to have a monitoring system

 71 16 installed.

 71 17    f.  (6)  Establishing corrective action response requirements

 71 18 for the release of a regulated substance in connection with

 71 19 an underground storage tank. The corrective action response

 71 20 requirements shall include, but not be limited to, all of the

 71 21 following:

 71 22    (1)  (a)  A requirement that the site cleanup report do all

 71 23 of the following:

 71 24    (a)  (i)  Identify the nature and level of contamination

 71 25 resulting from the release.

 71 26    (b)  (ii)  Provide supporting data and a recommendation

 71 27 of the degree of risk posed by the site relative to the site

 71 28 classification system adopted pursuant to paragraph "d" "a",

 71 29 subparagraph (4).

 71 30    (c)  (iii)  Provide supporting data and a recommendation of

 71 31 the need for corrective action.

 71 32    (d)  (iv)  Identify the corrective action options which

 71 33 shall address the practical feasibility of implementation,

 71 34 costs, expected length of time to implement, and environmental

 71 35 benefits.
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 72  1    (2)  (b)  To the fullest extent practicable, allow for

 72  2 the use of generally available hydrological, geological,

 72  3 topographical, and geographical information and minimize site

 72  4 specific testing in preparation of the site cleanup report.

 72  5    (3)  (c)  Require that at a minimum the source of a release

 72  6 be stopped either by repairing, upgrading, or closing the tank

 72  7 and that free product be removed or contained on site.

 72  8    (4)  (d)  High risk sites shall be addressed pursuant

 72  9 to a corrective action design report, as submitted by a

 72 10 groundwater professional and as accepted by the department.

 72 11 The corrective action design report shall determine the most

 72 12 appropriate response to the high risk conditions presented.

 72 13 The appropriate corrective action response shall be based upon

 72 14 industry standards and shall take into account the following:

 72 15    (a)  (i)  The extent of remediation required to reclassify

 72 16 the site as a low risk site.

 72 17    (b)  (ii)  The most appropriate exposure scenarios based upon

 72 18 residential, commercial, or industrial use or other predefined

 72 19 industry accepted scenarios.

 72 20    (c)  (iii)  Exposure pathway characterizations including

 72 21 contaminant sources, transport mechanisms, and exposure

 72 22 pathways.

 72 23    (d)  (iv)  Affected human or environmental receptors

 72 24 and exposure scenarios based on current and projected use

 72 25 scenarios.

 72 26    (e)  (v)  Risk=based corrective action assessment principles

 72 27 which identify the risks presented to the public health and

 72 28 safety or the environment by each release in a manner that

 72 29 will protect the public health and safety or the environment

 72 30 using a tiered procedure consistent with ASTM (American society

 72 31 for testing and materials) international's emergency standard,

 72 32 ES38=94.

 72 33    (f)  (vi)  Other relevant site specific factors such

 72 34 as the feasibility of available technologies, existing

 72 35 background contaminant levels, current and planned future uses,
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 73  1 ecological, aesthetic, and other relevant criteria, and the

 73  2 applicability and availability of engineering and institutional

 73  3 controls, including an environmental covenant as established by

 73  4 chapter 455I.

 73  5    (g)  (vii)  Remediation shall not be required on a site

 73  6 that does not present an increased cancer risk at the point of

 73  7 exposure of one in one million for residential areas or one in

 73  8 ten thousand for nonresidential areas.

 73  9    (5)  (e)  A corrective action design report submitted by a

 73 10 groundwater professional shall be accepted by the department

 73 11 and shall be primarily relied upon by the department to

 73 12 determine the corrective action response requirements of

 73 13 the site. However, if within ninety days of receipt of a

 73 14 corrective action design report, the department identifies

 73 15 material information in the corrective action design report

 73 16 that is inaccurate or incomplete, and if based upon information

 73 17 in the report the appropriate corrective action response

 73 18 cannot be reasonably determined by the department based upon

 73 19 industry standards, the department shall notify the groundwater

 73 20 professional that the corrective action design report is not

 73 21 accepted, and the department shall work with the groundwater

 73 22 professional to correct the material information or to

 73 23 obtain the additional information necessary to appropriately

 73 24 determine the corrective action response requirements as soon

 73 25 as practicable. However, from July 1, 2010, through June 30,

 73 26 2011, the department shall have one hundred twenty days to

 73 27 notify the certified groundwater professional when a corrective

 73 28 action design report is not accepted based on material

 73 29 information that is found to be inaccurate or incomplete. A

 73 30 groundwater professional who knowingly or intentionally makes

 73 31 a false statement or misrepresentation which results in an

 73 32 improper or incorrect corrective action response shall be

 73 33 guilty of a serious misdemeanor and shall have the groundwater

 73 34 professional's certification revoked under this section.

 73 35    (6)  (f)  Low risk sites shall be monitored as deemed
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 74  1 necessary by the department consistent with industry standards.

 74  2 Monitoring shall not be required on a site which has received

 74  3 a no further action certificate. A site that has maintained

 74  4 less than the applicable target level for four consecutive

 74  5 sampling events shall be reclassified as a no action required

 74  6 site regardless of exit monitoring criteria and guidance.

 74  7    (7)  (g)  An owner or operator may elect to proceed with

 74  8 additional corrective action on the site. However, any action

 74  9 taken in addition to that required pursuant to this paragraph

 74 10 "f" "a", subparagraph (6), shall be solely at the expense of the

 74 11 owner or operator and shall not be considered corrective action

 74 12 for purposes of section 455G.9, unless otherwise previously

 74 13 agreed to by the board and the owner or operator pursuant to

 74 14 section 455G.9, subsection 7. Corrective action taken by an

 74 15 owner or operator due to the department's failure to meet the

 74 16 time requirements provided in subparagraph (5) division (e)
 74 17  shall be considered corrective action for purposes of section

 74 18 455G.9.

 74 19    (8)  (h)  Notwithstanding other provisions to the contrary

 74 20 and to the extent permitted by federal law, the department

 74 21 shall allow for bioremediation of soils and groundwater. For

 74 22 purposes of this subparagraph division, "bioremediation" means

 74 23 the use of biological organisms, including microorganisms

 74 24 or plants, to degrade organic pollutants to common natural

 74 25 products.

 74 26    (9)  (i)  Replacement or upgrade of a tank on a site

 74 27 classified as a high or low risk site shall be equipped with

 74 28 a secondary containment system with monitoring of the space

 74 29 between the primary and secondary containment structures or

 74 30 other board approved tank system or methodology.

 74 31    (10)  (j)  The commission and the board shall cooperate to

 74 32 ensure that remedial measures required by the corrective action

 74 33 rules adopted pursuant to this paragraph subparagraph (6) are

 74 34 reasonably cost=effective and shall, to the fullest extent

 74 35 possible, avoid duplicating and conflicting requirements.
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 75  1    (11)  (k)  The director may order an owner or operator to

 75  2 immediately take all corrective actions deemed reasonable

 75  3 and necessary by the director if the corrective action is

 75  4 consistent with the prioritization rules adopted under this

 75  5 paragraph subparagraph (6). Any order taken by the director

 75  6 pursuant to this subparagraph division shall be reviewed at the

 75  7 next meeting of the environmental protection commission.

 75  8    g.  (7)  Specifying an adequate monitoring system to

 75  9 detect the presence of a leaking underground storage tank and

 75 10 to provide for protection of the groundwater resources for

 75 11 regulated tanks installed prior to January 14, 1987. The

 75 12 effective date of the rules adopted shall be January 14, 1989.

 75 13 In the event that federal regulations are adopted by the United

 75 14 States environmental protection agency after the commission

 75 15 has adopted state standards pursuant to this subsection, the

 75 16 commission shall immediately proceed to adopt rules consistent

 75 17 with those federal regulations adopted. Unless the federal

 75 18 environmental protection agency adopts final rules to the

 75 19 contrary, rules adopted pursuant to this section shall not

 75 20 apply to hydraulic lift reservoirs, such as for automobile

 75 21 hoists and elevators, containing hydraulic oil.

 75 22    h.  (8)  Issuing a no further action certificate or

 75 23 a monitoring certificate to the owner or operator of an

 75 24 underground storage tank site.

 75 25    (1)  (a)  A no further action certificate shall be issued

 75 26 by the department for a site which has been classified as a no

 75 27 further action site or which has been reclassified pursuant to

 75 28 completion of a corrective action plan or monitoring plan to be

 75 29 a no further action site by a groundwater professional, unless

 75 30 within ninety days of receipt of the report submitted by the

 75 31 groundwater professional classifying the site, the department

 75 32 notifies the groundwater professional that the report and site

 75 33 classification are not accepted and the department identifies

 75 34 material information in the report that is inaccurate or

 75 35 incomplete which causes the department to be unable to accept
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 76  1 the classification of the site. An owner or operator shall

 76  2 not be responsible for additional assessment, monitoring, or

 76  3 corrective action activities at a site that is issued a no

 76  4 further action certificate unless it is determined that the

 76  5 certificate was issued based upon false material statements

 76  6 that were knowingly or intentionally made by a groundwater

 76  7 professional and the false material statements resulted in the

 76  8 incorrect classification of the site.

 76  9    (2)  (b)  A monitoring certificate shall be issued by the

 76 10 department for a site which does not require remediation, but

 76 11 does require monitoring of the site.

 76 12    (3)  (c)  A certificate shall be recorded with the county

 76 13 recorder. The owner or operator of a site who has been issued

 76 14 a certificate under this paragraph "h" "a", subparagraph (8),
 76 15  or a subsequent purchaser of the site shall not be required to

 76 16 perform further corrective action because action standards are

 76 17 changed at a later date. A certificate shall not prevent the

 76 18 department from ordering corrective action of a new release.

 76 19    i.  (9)  Establishing a certified compliance inspector

 76 20 program administered by the department for underground storage

 76 21 tank facility compliance inspections.

 76 22    (1)  (a)  The certified compliance inspector program shall

 76 23 provide for, but not be limited to, all of the following:

 76 24    (a)  (i)  Mandatory periodic underground storage tank

 76 25 facility compliance inspections by owners and operators using

 76 26 inspectors certified by the department.

 76 27    (b)  (ii)  Compliance inspector qualifications,

 76 28 certification procedures, certification and renewal fees

 76 29 sufficient to cover administrative costs, continuing education

 76 30 requirements, inspector discipline standards including

 76 31 certification suspension and revocation for good cause,

 76 32 compliance inspection standards, professional liability bonding

 76 33 or insurance requirements, and any other requirements as the

 76 34 commission may deem appropriate. Certification and renewal

 76 35 fees received by the department are appropriated to the
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 77  1 department for purposes of the administration of the certified

 77  2 compliance inspector program.

 77  3    (2)  (b)  The department shall continue to conduct

 77  4 independent inspections as provided in section 455B.475

 77  5 as deemed appropriate to assure effective compliance and

 77  6 enforcement and for the purpose of auditing the accuracy and

 77  7 completeness of inspections conducted by certified compliance

 77  8 inspectors.

 77  9    (3)  (c)  Acts or omissions by a certified compliance

 77 10 inspector, the state, or the department regarding

 77 11 certification, renewal, oversight of the certification process,

 77 12 continuing education, discipline, inspection standards,

 77 13 or any other actions, rules, or regulations arising out of

 77 14 the certification, inspections, or duties imposed by this

 77 15 section shall not be cause for a claim against the state or

 77 16 the department within the meaning of chapter 669 or any other

 77 17 provision of the Iowa Code.

 77 18    b.  In adopting the rules under this subsection, the

 77 19 commission may distinguish between types, classes, and ages

 77 20 of underground storage tanks. In making the distinctions,

 77 21 the commission may take into consideration factors including,
 77 22  but not limited to, location of the tanks, compatibility of a

 77 23 tank material with the soil and climate conditions, uses of

 77 24 the tanks, history of maintenance, age of the tanks, current

 77 25 industry recommended practices, national consensus codes,

 77 26 hydrogeology, water table, size of the tanks, quantity of

 77 27 regulated substances periodically deposited in or dispensed

 77 28 from the tank, the degree of risk presented by the regulated

 77 29 substance, the technical and managerial capability of the

 77 30 owners and operators, and the compatibility of the regulated

 77 31 substance and the materials of which the underground storage

 77 32 tank is fabricated.

 77 33    c.  The department may issue a variance, which includes an

 77 34 enforceable compliance schedule, from the mandatory monitoring

 77 35 requirement for an owner or operator who demonstrates plans for
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 78  1 tank removal, replacement, or filling with an inert material

 78  2 pursuant to a department approved variance. A variance may be

 78  3 renewed for just cause.

 78  4    Sec. 108.  Section 455D.3, subsections 1 and 3, Code 2011,

 78  5 are amended to read as follows:

 78  6    1.  Year 1994 and 2000 goals.

 78  7    a.  The goal of the state is to reduce the amount of

 78  8 materials in the waste stream, existing as of July 1, 1988,

 78  9 twenty=five percent by July 1, 1994, and fifty percent by July

 78 10 1, 2000, through the practice of waste volume reduction at

 78 11 the source and through recycling. For the purposes of this

 78 12 section, "waste stream" means the disposal of solid waste as

 78 13 "solid waste" is defined in section 455B.301.

 78 14    b.  Notwithstanding section 455D.1, subsection 6, facilities

 78 15 which employ combustion of solid waste with energy recovery

 78 16 and refuse=derived fuel, which are included in an approved

 78 17 comprehensive plan, may include these processes in the

 78 18 definition of recycling for the purpose of meeting the state

 78 19 goal if at least thirty=five percent of the waste reduction

 78 20 goal, required to be met by July 1, 2000, pursuant to this

 78 21 section, is met through volume reduction at the source and

 78 22 recycling and reuse, as established pursuant to section

 78 23 455B.301A, subsection 1, paragraphs "a" and "b".

 78 24    3.  Departmental monitoring.

 78 25    a.  By October 31, 1994, a planning area shall submit to

 78 26 the department a solid waste abatement table which is updated

 78 27 through June 30, 1994. By April 1, 1995, the department shall

 78 28 report to the general assembly on the progress that has been

 78 29 made by each planning area on attainment of the July 1, 1994,

 78 30 twenty=five percent goal.

 78 31    (1)  If at any time the department determines that a planning

 78 32 area has met or exceeded the twenty=five percent goal, but has

 78 33 not met or exceeded the fifty percent goal, a planning area

 78 34 shall subtract sixty cents from the total amount of the tonnage

 78 35 fee imposed pursuant to section 455B.310. If at any time the
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 79  1 department determines that a planning area has met or exceeded

 79  2 the fifty percent goal, a planning area shall subtract fifty

 79  3 cents from the total amount of the tonnage fee imposed pursuant

 79  4 to section 455B.310. The reduction in tonnage fees pursuant

 79  5 to this paragraph subparagraph shall be taken from that

 79  6 portion of the tonnage fees which would have been allocated for

 79  7 funding alternatives to landfills pursuant to section 455E.11,

 79  8 subsection 2, paragraph "a", subparagraph (1).

 79  9    (2)  If the department determines that a planning area has

 79 10 failed to meet the July 1, 1994, twenty=five percent goal, the

 79 11 planning area shall, at a minimum, implement the solid waste

 79 12 management techniques as listed in subsection 4. Evidence of

 79 13 implementation of the solid waste management techniques shall

 79 14 be documented in subsequent comprehensive plans submitted to

 79 15 the department.

 79 16    b.  (1)  By October 31, 2000, a planning area shall submit to

 79 17 the department, a solid waste abatement table which is updated

 79 18 through June 30, 2000. By April 1, 2001, the department shall

 79 19 report to the general assembly on the progress that has been

 79 20 made by each planning area on attainment of the July 1, 2000,

 79 21 fifty percent goal.

 79 22    (2)  If at any time the department determines that a planning

 79 23 area has met or exceeded the fifty percent goal, the planning

 79 24 area shall subtract fifty cents from the total amount of the

 79 25 tonnage fee imposed pursuant to section 455B.310. This amount

 79 26 shall be in addition to any amount subtracted pursuant to

 79 27 paragraph "a" of this subsection. The reduction in tonnage

 79 28 fees pursuant to this paragraph subparagraph shall be taken

 79 29 from that portion of the tonnage fees which would have been

 79 30 allocated to funding alternatives to landfills pursuant to

 79 31 section 455E.11, subsection 2, paragraph "a", subparagraph

 79 32 (1). Except for fees required under subsection 4, paragraph

 79 33 "a", a planning area failing to meet the fifty percent goal

 79 34 is not required to remit any additional tonnage fees to the

 79 35 department.
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 80  1    Sec. 109.  Section 455D.10B, subsections 2 and 3, Code 2011,

 80  2 are amended to read as follows:

 80  3    2.  a.  A rechargeable consumer product manufacturer may

 80  4 apply to the department for exemption from the requirements of

 80  5 subsection 1 if any of the following apply:

 80  6    a.  (1)  The product cannot be redesigned or manufactured to

 80  7 comply with the requirements prior to January 1, 1994.

 80  8    b.  (2)  The redesign of the product to comply with the

 80  9 requirements would result in significant danger to public

 80 10 health and safety.

 80 11    c.  (3)  The battery poses no unreasonable hazard to public

 80 12 health, safety, or the environment when placed in and processed

 80 13 or disposed of as part of mixed municipal solid waste, pursuant

 80 14 to section 455D.10A.

 80 15    d.  (4)  The consumer product manufacturer has in operation

 80 16 a program to recycle used batteries in an environmentally sound

 80 17 manner.

 80 18    b.  A manufacturer of a product that is powered by a battery

 80 19 that cannot be easily removed who has been granted an exemption

 80 20 under this subsection shall label the product as required in

 80 21 subsection 1, paragraph "b".

 80 22    3.  An exemption granted by the department under subsection

 80 23 2, paragraph "a", subparagraph (1), is limited to a maximum of

 80 24 two years, but may be renewed.

 80 25    Sec. 110.  Section 455E.11, subsection 2, paragraph c, Code

 80 26 2011, is amended to read as follows:

 80 27    c.  A household hazardous waste account.

 80 28    (1)  The moneys collected pursuant to section 455F.7

 80 29 and moneys collected pursuant to section 29C.8A which are

 80 30 designated for deposit, shall be deposited in the household

 80 31 hazardous waste account. Two thousand dollars is appropriated

 80 32 annually to the Iowa department of public health to carry

 80 33 out departmental duties under section 135.11, subsections 18

 80 34 and 19, and section 139A.21. The remainder of the account

 80 35 shall be used to fund toxic cleanup days and the efforts of
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 81  1 the department to support a collection system for household

 81  2 hazardous materials, including public education programs,

 81  3 training, and consultation of local governments in the

 81  4 establishment and operation of permanent collection systems,

 81  5 and the management of collection sites, education programs,

 81  6 and other activities pursuant to chapter 455F, including the

 81  7 administration of the household hazardous materials permit

 81  8 program by the department of revenue.

 81  9    (2)  The department shall submit to the general assembly,

 81 10 annually on or before January 1, an itemized report which

 81 11 includes but is not limited to the total amount of moneys

 81 12 collected and the sources of the moneys collected, the

 81 13 amount of moneys expended for administration of the programs

 81 14 funded within the account, and an itemization of any other

 81 15 expenditures made within the previous fiscal year.

 81 16    Sec. 111.  Section 455G.9, subsection 1, paragraph g, Code

 81 17 2011, is amended to read as follows:

 81 18    g.  (1)  Corrective action for the costs of a release under

 81 19 all of the following conditions:

 81 20    (1)  (a)  The property upon which the tank causing the

 81 21 release was situated was transferred by inheritance, devise,

 81 22 or bequest.

 81 23    (2)  (b)  The property upon which the tank causing the

 81 24 release was situated has not been used to store or dispense

 81 25 petroleum since December 31, 1975.

 81 26    (3)  (c)  The person who received the property by

 81 27 inheritance, devise, or bequest was not the owner of the

 81 28 property during the period of time when the release which is

 81 29 the subject of the corrective action occurred.

 81 30    (4)  (d)  The release was reported to the board by October

 81 31 26, 1991.

 81 32    (2)  Corrective action costs and copayment amounts under

 81 33 this paragraph "g" shall be paid in accordance with subsection

 81 34 4.

 81 35    (3)  A person requesting benefits under this paragraph "g"
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 82  1  may establish that the conditions of subparagraphs subparagraph
 82  2  (1), (2), and (3) subparagraph divisions (a), (b), and (c),
 82  3  are met through the use of supporting documents, including a

 82  4 personal affidavit.

 82  5    Sec. 112.  Section 455G.9, subsection 5, Code 2011, is

 82  6 amended to read as follows:

 82  7    5.  Recovery of gain on sale of property.

 82  8    a.  If an owner or operator ceases to own or operate a tank

 82  9 site for which remedial account benefits were received within

 82 10 ten years of the receipt of any account benefit and sells or

 82 11 transfers a property interest in the tank site for an amount

 82 12 which exceeds one hundred twenty percent of the precorrective

 82 13 action value, adjusted for equipment and capital improvements,

 82 14 the owner or operator shall refund to the remedial account

 82 15 an amount equal to ninety percent of the amount in excess of

 82 16 one hundred twenty percent of the precorrective action value

 82 17 up to a maximum of the expenses incurred by the remedial

 82 18 account associated with the tank site plus interest, equal

 82 19 to the interest for the most recent twelve=month period for

 82 20 the most recent bond issue for the fund, on the expenses

 82 21 incurred, compounded annually. An owner or operator under this

 82 22 subsection shall notify the board of the sale or transfer of

 82 23 the property interest in the tank site. Expenses incurred

 82 24 by the fund are a lien upon the property recordable and

 82 25 collectible in the same manner as the lien provided for in

 82 26 section 424.11 at the time of sale or transfer, subject to the

 82 27 terms of this section.

 82 28    b.  This subsection shall not apply if the sale or transfer

 82 29 is pursuant to a power of eminent domain, or benefits. When

 82 30 federal cleanup funds are recovered, the funds are to be

 82 31 deposited to the remedial account of the fund and used solely

 82 32 for the purpose of future cleanup activities.

 82 33    Sec. 113.  Section 455G.12A, subsections 2 and 3, Code 2011,

 82 34 are amended to read as follows:

 82 35    2.  Contract approval.
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 83  1    a.  In the course of review and approval of a contract

 83  2 pursuant to this section, the administrator may require an

 83  3 owner or operator to obtain and submit three bids, provided

 83  4 that the administrator coordinates bid submission with the

 83  5 department. The administrator may require specific terms and

 83  6 conditions in a contract subject to approval.

 83  7    b.  The board shall have authority to contract for site

 83  8 cleanup reports. The board's responsibility for site cleanup

 83  9 reports is limited to those site cleanup reports subject to

 83 10 approval by the department of natural resources and required in

 83 11 connection with the remediation of a release which is eligible

 83 12 for benefits under section 455G.9. The site cleanup report

 83 13 shall address existing and available remedial technologies and

 83 14 the costs associated with the use of each technology. The

 83 15 board shall not have the authority to affect a contract which

 83 16 has been given written approval under this section.

 83 17    3.  Exclusive contracts.

 83 18    a.  The administrator may enter into a contract or an

 83 19 exclusive contract with the supplier of goods or services

 83 20 required by a class of tank owners or operators in connection

 83 21 with an expense payable or reimbursable from the fund, to

 83 22 supply a specified good or service for a gross maximum price,

 83 23 fixed rate, on an exclusive basis, or subject to another

 83 24 contract term or condition reasonably calculated to obtain

 83 25 goods or services for the fund or for tank owners and operators

 83 26 at a reasonable cost. A contract may provide for direct

 83 27 payment from the fund to a supplier.

 83 28    b.  The administrator may retain, subject to board approval,

 83 29 an independent person to assist in the review of work required

 83 30 in connection with a release or tank system for which fund

 83 31 benefits are sought, and to establish prevailing cost of goods

 83 32 and services needed. Nothing in this section is intended to

 83 33 preempt the regulatory authority of the department.

 83 34    Sec. 114.  Section 455G.13, subsections 4 and 10, Code 2011,

 83 35 are amended to read as follows:
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 84  1    4.  Treble damages for certain violations.

 84  2    a.  Notwithstanding subsections 2 and 3, the owner or

 84  3 operator, or both, of a tank are liable to the fund for

 84  4 punitive damages in an amount equal to three times the amount

 84  5 of any cost incurred or moneys expended by the fund as a

 84  6 result of a release of petroleum from the tank if the owner or

 84  7 operator did any of the following:

 84  8    a.  (1)  Failed, without sufficient cause, to respond to a

 84  9 release of petroleum from the tank upon, or in accordance with,

 84 10 a notice issued by the director of the department of natural

 84 11 resources.

 84 12    b.  (2)  After May 5, 1989, failed to perform any of the

 84 13 following:

 84 14    (1)  (a)  Failed to register the tank, which was known to

 84 15 exist or reasonably should have been known to exist.

 84 16    (2)  (b)  Intentionally failed to report a known release.

 84 17    b.  The punitive damages imposed under this subsection are in

 84 18 addition to any costs or expenditures recovered from the owner

 84 19 or operator pursuant to this chapter and in addition to any

 84 20 other penalty or relief provided by this chapter or any other

 84 21 law.

 84 22    c.  However, the state, a city, county, or other political

 84 23 subdivision shall not be liable for punitive damages.

 84 24    10.  Claims against potentially responsible parties.

 84 25    a.  Upon payment by the fund for corrective action or

 84 26 third=party liability pursuant to this chapter, the rights

 84 27 of the claimant to recover payment from any potentially

 84 28 responsible party, are assumed by the board to the extent paid

 84 29 by the fund. A claimant is precluded from receiving double

 84 30 compensation for the same injury.

 84 31    b.  In an action brought pursuant to this chapter seeking

 84 32 damages for corrective action or third=party liability, the

 84 33 court shall permit evidence and argument as to the replacement

 84 34 or indemnification of actual economic losses incurred or to be

 84 35 incurred in the future by the claimant by reason of insurance
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 85  1 benefits, governmental benefits or programs, or from any other

 85  2 source.

 85  3    c.  A claimant may elect to permit the board to pursue the

 85  4 claimant's cause of action for any injury not compensated by

 85  5 the fund against any potentially responsible party, provided

 85  6 the attorney general determines such representation would

 85  7 not be a conflict of interest. If a claimant so elects,

 85  8 the board's litigation expenses shall be shared on a pro

 85  9 rata basis with the claimant, but the claimant's share of

 85 10 litigation expenses is payable exclusively from any share of

 85 11 the settlement or judgment payable to the claimant.

 85 12    Sec. 115.  Section 456A.36, subsection 2, Code 2011, is

 85 13 amended to read as follows:

 85 14    2.a.  (1)  A timber buyer shall file with the commission a

 85 15 surety bond signed by the person as principal and a corporate

 85 16 surety authorized to engage in the business of executing surety

 85 17 bonds within the state. In lieu of a corporate surety a

 85 18 timber buyer may, with the approval of the commission, file a

 85 19 bond signed by the timber buyer as principal and accompanied

 85 20 by a bank certificate of deposit in a form approved by the

 85 21 commission showing to the satisfaction of the commission that

 85 22 funds equal to the amount of the required bond are on deposit

 85 23 in a bank to be held by the bank for the period covered by the

 85 24 certificate. The funds shall be made payable upon demand to

 85 25 the director, subject to the provisions of this section, for

 85 26 the use and benefit of the people of the state and for the

 85 27 use and benefit of a timber grower from whom the timber buyer

 85 28 purchased and who is not paid by the timber buyer or for the

 85 29 use and benefit of a timber grower whose timber has been cut by

 85 30 the timber buyer or the timber buyer's agents, and who has not

 85 31 been paid.

 85 32    (2)  The principal amount of the bond shall be ten percent of

 85 33 the total amount paid to timber growers during the preceding

 85 34 year, plus ten percent of the total amount due or delinquent

 85 35 and unpaid to timber growers at the end of the preceding
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 86  1 year, and ten percent of the market value of growers' shares

 86  2 of timber harvested during the previous year. However, the

 86  3 total amount of the bond shall be not less than three thousand

 86  4 dollars and not more than fifteen thousand dollars.

 86  5    (3)  The bond or surety shall not be canceled or altered

 86  6 except upon at least sixty days' notice in writing to the

 86  7 commission.

 86  8    (4)  Bonds shall be in the form approved by the director,

 86  9 be conditioned to secure an honest cutting and accounting for

 86 10 timber purchased by the timber buyer, secure payment to the

 86 11 timber growers, and insure the timber growers against all

 86 12 fraudulent acts of the timber buyer in the purchase and cutting

 86 13 of the timber of this state.

 86 14    b.  If a timber buyer fails to pay when due an amount due

 86 15 a timber grower for timber purchased, or fails to pay legally

 86 16 determined damages for timber wrongfully cut by a timber buyer

 86 17 or the buyer's agent, or commits a violation of this section,

 86 18 an action on the bond for forfeiture may be commenced. The

 86 19 action is not exclusive and is in addition to other legal

 86 20 remedies available.

 86 21    c.  The timber grower, the owner of timber cut, or the

 86 22 director may bring action on the bond for payment of the amount

 86 23 due from proceeds of the bond in the district court of the

 86 24 county in which the place of business of the timber buyer is

 86 25 situated or in any other lawful venue.

 86 26    d.  The attorney general, upon request of the commission,

 86 27 shall institute proceedings to have the bond of the timber

 86 28 buyer forfeited for violation of any of the provisions of this

 86 29 section or for noncompliance with a commission rule. A timber

 86 30 buyer whose bond has been forfeited shall not engage in the

 86 31 business of buying timber for one year after the forfeiture.

 86 32    e.  If the commission realizes more than the amount of

 86 33 liability from the security, after deducting expenses incurred

 86 34 in converting the security into money, the commission shall pay

 86 35 the excess to the timber buyer who furnished the security.
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 87  1    Sec. 116.  Section 459A.103, subsection 1, paragraph c, Code

 87  2 2011, is amended to read as follows:

 87  3    c.  (1)  For purposes of determining whether two or more open

 87  4 feedlot operations are under common ownership, a person must

 87  5 hold an interest in each of the open feedlot operations as any

 87  6 of the following:

 87  7    (1)  (a)  A sole proprietor.

 87  8    (2)  (b)  A joint tenant or tenant in common.

 87  9    (3)  (c)  A holder of a majority equity interest in a

 87 10 business association as defined in section 202B.102, including

 87 11 but not limited to as a shareholder, partner, member, or

 87 12 beneficiary.

 87 13    (2)  An interest in the open feedlot operation under

 87 14 subparagraph (2) or (3) (1), subparagraph division (b) or (c),
 87 15  which is held directly or indirectly by the person's spouse or

 87 16 dependent child shall be attributed to the person.

 87 17    Sec. 117.  Section 460.304, subsection 3, paragraph b,

 87 18 unnumbered paragraph 2, Code 2011, is amended to read as

 87 19 follows:

 87 20    c.  The department of natural resources shall cooperate with

 87 21 the division by providing information necessary to administer

 87 22 this subsection.

 87 23    Sec. 118.  Section 461A.3A, subsection 2, unnumbered

 87 24 paragraph 2, Code 2011, is amended to read as follows:

 87 25    3.  The department shall provide in its annual budget

 87 26 documentations to the governor and general assembly a report on

 87 27 the use of moneys under the program since the last report and

 87 28 the projected use of future moneys.

 87 29    Sec. 119.  Section 462A.5, subsection 4, Code 2011, is

 87 30 amended to read as follows:

 87 31    4.  a.  If a person, after registering a vessel, moves

 87 32 from the address shown on the registration certificate, the

 87 33 person shall, within ten days, notify the county recorder in

 87 34 writing of the old and new address. If appropriate, the county

 87 35 recorder shall forward all past records of the vessel to the
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 88  1 recorder of the county in which the owner resides.

 88  2    b.  If the name of a person, who has registered a vessel, is

 88  3 changed, the person shall, within ten days, notify the county

 88  4 recorder of the former and new name.

 88  5    c.  No fee shall be paid to the county recorder for making

 88  6 the changes mentioned in this subsection, unless the owner

 88  7 requests a new registration certificate showing the change, in

 88  8 which case a fee of one dollar plus a writing fee shall be paid

 88  9 to the recorder.

 88 10    d.  If a registration certificate is lost, mutilated or

 88 11 becomes illegible, the owner shall immediately make application

 88 12 for and obtain a duplicate registration certificate by

 88 13 furnishing information satisfactory to the county recorder.  A

 88 14 fee of one dollar plus a writing fee shall be paid to the county

 88 15 recorder for a duplicate registration certificate.
 88 16    A fee of one dollar plus a writing fee shall be paid to the

 88 17 county recorder for a duplicate registration certificate.
 88 18    e.  If a vessel, registered under this chapter, is destroyed

 88 19 or abandoned, the destruction or abandonment shall be reported

 88 20 to the county recorder and the registration certificate shall

 88 21 be forwarded to the office of the county recorder within ten

 88 22 days after the destruction or abandonment.

 88 23    Sec. 120.  Section 465A.1, Code 2011, is amended to read as

 88 24 follows:

 88 25    465A.1  Statement of purpose ==== intent.

 88 26    1.  The general assembly finds that:

 88 27    1.  a.  Iowa's most significant open space lands are

 88 28 essential to the well=being and quality of life for Iowans and

 88 29 to the economic viability of the state's recreation and tourism

 88 30 industry.

 88 31    2.  b.  Many areas of high national significance in the state

 88 32 have not received adequate public protection to keep them free

 88 33 of visual blight, resource degradation, and negative impacts

 88 34 from inappropriate land use and surrounding development. Some

 88 35 of these areas include national park service and United States
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 89  1 fish and wildlife service properties, national landmarks and

 89  2 trails, the Des Moines river greenbelt, the great river road,

 89  3 areas where interstate highways enter the state, cross major

 89  4 rivers, and pass by other areas of national significance, major

 89  5 state park and recreation areas, unique and protected water

 89  6 areas, and significant natural, geological, scenic, historic,

 89  7 and cultural properties of the state.

 89  8    3.  c.  While state and federal funds are generally available

 89  9 for the acquisition and protection of fish and wildlife areas

 89 10 and habitats as well as boating access to public waters,

 89 11 funding programs for public open space acquisition and

 89 12 protection have not been adequate to meet needs.

 89 13    4.  d.  Relative to other midwestern states, Iowa ranks last

 89 14 in the proportion of land acquired and protected for public

 89 15 open space.

 89 16    5.2.  a.  A program shall be established to:

 89 17    a.  (1)  Educate the citizens of the state about the needs

 89 18 and urgency of protecting the state's open spaces.

 89 19    b.  (2)  Plan for the protection of the state's significant

 89 20 open space areas.

 89 21    c.  (3)  Acquire and protect those properties on a priority

 89 22 basis through a variety of appropriate means.

 89 23    b.  In addition to other goals for the program, it is

 89 24 intended that a minimum of ten percent of the state's land area

 89 25 be included under some form of public open space protection by

 89 26 the year 2000.

 89 27    Sec. 121.  Section 468.65, Code 2011, is amended to read as

 89 28 follows:

 89 29    468.65  Reclassification.

 89 30    1.  When, after a drainage or levee district has been

 89 31 established, except districts established by mutual agreement

 89 32 in accordance with section 468.142, and the improvements

 89 33 thereof constructed and put in operation, there has been a

 89 34 material change as to lands occupied by highway or railroad

 89 35 right=of=way or in the character of the lands benefited by
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 90  1 the improvement, or when a repair, improvement, or extension

 90  2 has become necessary, the board may consider whether the

 90  3 existing assessments are equitable as a basis for payment of

 90  4 the expense of maintaining the district and of making the

 90  5 repair, improvement or extension. If they find the same to

 90  6 be inequitable in any particular, they shall by resolution

 90  7 express such finding, appoint three commissioners possessing

 90  8 the qualifications prescribed in section 468.38 and order a

 90  9 reclassification as follows:

 90 10    1.  a.  If they find the assessments to be generally

 90 11 inequitable they shall order a reclassification of all property

 90 12 subject to assessment, such as lands, highways, and railroads

 90 13 in said district.

 90 14    2.  b.  If the inequity ascertained by the board is limited

 90 15 to the proportion paid by highways or railroads, a general

 90 16 reclassification of all lands shall not be necessary but the

 90 17 commissioners may evaluate and determine the fair proportion

 90 18 to be paid by such highways or railroads or both as provided in

 90 19 sections 468.42 and 468.43.

 90 20    3.  c.  Any benefits of a character for which levee

 90 21 or drainage districts may be established and which are

 90 22 attributable to or enhanced by the improvement or by the

 90 23 repair, improvement, or extension thereof, shall be a proper

 90 24 subject of consideration in a reclassification notwithstanding

 90 25 the district may have been originally established for a limited

 90 26 purpose.

 90 27    4.  d.  (1)  If after a district has been reclassified,

 90 28 the board in its judgment concludes there were errors in the

 90 29 reclassification or there is an inequitable assessment of

 90 30 benefits, the board may on its own motion, after notice to the

 90 31 landowners involved as provided in sections 468.14 through

 90 32 468.18 and by resolution, order the district or any portion of

 90 33 the district to again be reclassified as prescribed in this

 90 34 section and in section 468.67.

 90 35    (2)  The board may include in its resolution an order
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 91  1 to the commissioners that they prepare special common

 91  2 outlet classifications, if needed, in conjunction with the

 91  3 reclassification of the district.

 91  4    2.  Such reclassification when finally adopted shall remain

 91  5 the basis for all future assessments unless revised as provided

 91  6 in this subchapter, parts 1 through 5.

 91  7    Sec. 122.  Section 468.184, subsections 1, 2, 5, 6, and 10,

 91  8 Code 2011, are amended to read as follows:

 91  9    1.  a.  (1)  When a levee district shall have been located

 91 10 and finally established; or

 91 11    b.  (2)  When the required proceedings have been taken to

 91 12 enlarge, extend, strengthen, raise, relocate, reconstruct, or

 91 13 improve any existing levee; or

 91 14    c.  (3)  When the required proceedings have been held to

 91 15 annex additional lands to said levee district or to exclude or

 91 16 eliminate lands from said levee district; or

 91 17    d.  (4)  When a plan of the United States government for the

 91 18 construction of any levee, or a portion of a levee, in said

 91 19 levee district, or for the enlarging, extending, strengthening,

 91 20 raising, relocating, reconstructing, or improving any existing

 91 21 levee, or a portion thereof, in accordance with any such plan

 91 22 in said levee district, has been heretofore or hereafter

 91 23 adopted by such levee district under the provisions of sections

 91 24 468.201 through 468.216; or

 91 25    e.  (5)  When the board shall, as authorized by section

 91 26 468.65, determine that the assessments of benefits of said

 91 27 levee district against the lands in said levee district are

 91 28 generally inequitable the board may by resolution, or if

 91 29 a petition is filed by more than one=third of the owners,

 91 30 including corporations, of land within said levee district and

 91 31 who in the aggregate own more than one=third of the value of

 91 32 the land and land improvements in said levee district as the

 91 33 value thereof is then shown by the general tax records of the

 91 34 county or counties in which such land and land improvements

 91 35 are located, requesting the board to do so, the board shall
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 92  1 order the lands in said levee district and the improvements on

 92  2 the land in said levee district classified or reclassified in

 92  3 accordance with the assessed taxable value of said land and

 92  4 land improvements as the same are then shown and as the same

 92  5 may be thereafter shown by the assessment roll of the county or

 92  6 counties in which said land and land improvements are located.

 92  7    b.  The assessed taxable value of any land, including

 92  8 land improvements exempt from general taxation but subject

 92  9 to assessment for levee purposes, shall be determined by the

 92 10 county assessor who shall make such determination in accordance

 92 11 with the rules of assessment applicable to adjacent lands and

 92 12 without any additional compensation therefor.

 92 13    2.  a.  If the board orders classification or

 92 14 reclassification of lands as authorized in subsection 1

 92 15 of this section, the board shall fix a time and place for a

 92 16 hearing to be held upon the action of the board in ordering

 92 17 such classification or reclassification, which hearing shall

 92 18 be held at the county seat of the county having the largest

 92 19 acreage in said levee district. The board shall cause notice

 92 20 of the time and place of such hearing to be served by the county

 92 21 auditor or auditors upon each person whose name appears as

 92 22 owner of lands or land improvements within the levee district

 92 23 in the transfer books of the auditor's office in the county or

 92 24 counties in which said levee district is located, naming that

 92 25 person, and also upon the person or persons in actual occupancy

 92 26 of any tract of land or land improvements located in said levee

 92 27 district, without naming that person or persons. Such notice

 92 28 shall be for the same time and served in the same manner as is

 92 29 provided for the establishment of a levee district, and such

 92 30 notice shall state:

 92 31    a.  (1)  The aggregate estimated costs and expenses which

 92 32 the board proposes to assess under such classification or

 92 33 reclassification;

 92 34    b.  (2)  The total aggregate assessed taxable value of all

 92 35 lands and land improvements in said levee district;

House Study Bill 174 continued

 93  1    c.  (3)  That the said classification or reclassification

 93  2 of benefits will be based on the assessed taxable value of all

 93  3 lands and improvements to lands located in said levee district;

 93  4    d.  (4)  That each tract of land and each land improvement in

 93  5 said levee district will be assessed for its pro rata share of

 93  6 said costs and expenses based upon the ratio that the assessed

 93  7 value of each tract of land and the assessed value of each land

 93  8 improvement bears to the total assessed taxable value of all

 93  9 lands and all land improvements in said district; and

 93 10    e.  (5)  That all objections to said method of classification

 93 11 or reclassification shall be in writing and filed with the

 93 12 auditor of the county in which said land or land improvements

 93 13 are located before the time set for said hearing or with the

 93 14 board of trustees of said district at or before the time set

 93 15 for such hearing.

 93 16    b.  The notice need not show the amount of such costs

 93 17 and expenses to be apportioned to each such owner or to any

 93 18 particular tract of land or land improvement within such levee

 93 19 district.

 93 20    5.  If the board shall determine that the cost and expenses

 93 21 shall be assessed on the basis of assessed taxable value as

 93 22 hereinabove provided in subsections 1 through 4, then such

 93 23 basis shall be used for all future assessments made for the

 93 24 purposes of said levee district except if said assessed taxable

 93 25 value of lands and land improvements in said levee district

 93 26 may be changed or revised by the county assessor in the

 93 27 county or counties in which the same are located for general

 93 28 tax purposes, then any such revision made in the assessed

 93 29 taxable value by any such county assessor shall automatically

 93 30 constitute a revision of the classification of such land or

 93 31 land improvements for future assessments made by the board for

 93 32 the purpose of said levee district.

 93 33    6.  In lieu of the hearing provided for in the preceding
 93 34  subsections 1 through 5, the board may, and if the petition of

 93 35 owners provided for in the preceding subsections 1 through 5
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 94  1  so asks, the board shall call for an election for the purpose

 94  2 of determining the question of classification on the basis of

 94  3 assessed value of lands and land improvements. The question

 94  4 may be submitted at a regular election of the district or at

 94  5 a special election called for that purpose. It shall not be

 94  6 mandatory for the county commissioner of elections to conduct

 94  7 the elections, however provisions of sections 49.43 through

 94  8 49.47 and of subchapter III of this chapter, insofar as the

 94  9 same are applicable, shall govern all such elections, and the

 94 10 question to be submitted shall be set forth in the notice of

 94 11 election. If sixty percent of the votes cast be in favor of the

 94 12 proposed change in assessment, it shall become effective for

 94 13 all future assessments as heretofore provided in this section.

 94 14 If the question should fail, no new election on the subject may

 94 15 be called for a period of one year.

 94 16    10.  a.  All proceedings taken prior to July 1, 1968,

 94 17 purporting to establish or reestablish a drainage or levee

 94 18 district or districts, or to enlarge or change the boundaries

 94 19 of any drainage or levee district, and any assessments not

 94 20 heretofore declared invalid by any court, are hereby legalized,

 94 21 validated, and confirmed.

 94 22    b.  The foregoing shall not be construed to affect any

 94 23 litigation that may be pending at the time this section

 94 24 becomes effective involving the establishment, reestablishment,

 94 25 enlargement, or change in boundaries or any assessments of

 94 26 drainage or levee districts.

 94 27    Sec. 123.  Section 468.201, subsection 2, unnumbered

 94 28 paragraph 2, Code 2011, is amended to read as follows:

 94 29    3.  If the federal program divides a project into separate

 94 30 phases, each phase shall be considered a separate program as

 94 31 described in section 468.126, subsection 4, and shall in no

 94 32 event be construed as an unauthorized division into separate

 94 33 programs to avoid the twenty=five percent limitation prescribed

 94 34 for making improvements under said section 468.126, subsection

 94 35 4, without notice and hearing.
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 95  1    Sec. 124.  Section 468.359, subsection 2, unnumbered

 95  2 paragraph 2, Code 2011, is amended to read as follows:

 95  3    3.  For the purpose of this section the word "improvement"

 95  4 shall include the construction, reconstruction, enlargement and

 95  5 relocation of levees and acquisition of rights=of=way therefor.

 95  6    Sec. 125.  Section 476.42, subsections 1 and 4, Code 2011,

 95  7 are amended to read as follows:

 95  8    1.  a.  "Alternate energy production facility" means any or

 95  9 all of the following:

 95 10    a.  (1)  A solar, wind turbine, waste management, resource

 95 11 recovery, refuse=derived fuel, agricultural crops or residues,

 95 12 or woodburning facility.

 95 13    b.  (2)  Land, systems, buildings, or improvements that are

 95 14 located at the project site and are necessary or convenient to

 95 15 the construction, completion, or operation of the facility.

 95 16    c.  (3)  Transmission or distribution facilities necessary to

 95 17 conduct the energy produced by the facility to users located at

 95 18 or near the project site.

 95 19    b.  A facility which is a qualifying facility under 18 C.F.R.

 95 20 pt. 292, subpt. B is not precluded from being an alternate

 95 21 energy production facility under this division.

 95 22    4.  a.  "Small hydro facility" means any or all of the

 95 23 following:

 95 24    a.  (1)  A hydroelectric facility at a dam.

 95 25    b.  (2)  Land, systems, buildings, or improvements that are

 95 26 located at the project site and are necessary or convenient to

 95 27 the construction, completion, or operation of the facility.

 95 28    c.  (3)  Transmission or distribution facilities necessary to

 95 29 conduct the energy produced by the facility to users located at

 95 30 or near the project site.

 95 31    b.  A facility which is a qualifying facility under 18 C.F.R.

 95 32 pt. 292, subpt. B is not precluded from being a small hydro

 95 33 facility under this division.

 95 34                          DIVISION III

 95 35                   INTERNAL REFERENCE CHANGES

House Study Bill 174 continued

 96  1    Sec. 126.  Section 15.103, subsection 1, paragraph b,

 96  2 subparagraph (7), Code 2011, is amended to read as follows:

 96  3    (7)  Economics or alternative and renewable energy including

 96  4 the alternative and renewable energy sectors listed in section

 96  5 476.42, subsection 1, paragraph "a", subparagraph (1).

 96  6    Sec. 127.  Section 15E.61, subsection 1, Code 2011, is

 96  7 amended to read as follows:

 96  8    1.  The general assembly finds the following:  Fundamental

 96  9 changes have occurred in national and international financial

 96 10 markets and in the financial markets of this state. A

 96 11 critical shortage of seed and venture capital resources

 96 12 exists in the state, and such shortage is impairing the

 96 13 growth of commerce in the state. A need exists to increase

 96 14 the availability of venture equity capital for emerging,

 96 15 expanding, and restructuring enterprises in Iowa, including,

 96 16 without limitation, enterprises in the life sciences, advanced

 96 17 manufacturing, information technology, alternative and

 96 18 renewable energy including the alternative and renewable energy

 96 19 sectors listed in section 476.42, subsection 1, paragraph

 96 20 "a", subparagraph (1), and value=added agriculture areas.

 96 21 Such investments will create jobs for Iowans and will help to

 96 22 diversify the state's economic base.

 96 23    Sec. 128.  Section 15E.351, subsection 1, Code 2011, is

 96 24 amended to read as follows:

 96 25    1.  The department shall establish and administer a business

 96 26 accelerator program to provide financial assistance for

 96 27 the establishment and operation of a business accelerator

 96 28 for technology=based, value=added agricultural, information

 96 29 solutions, alternative and renewable energy including the

 96 30 alternative and renewable energy sectors listed in section

 96 31 476.42, subsection 1, paragraph "a", subparagraph (1), or

 96 32 advanced manufacturing start=up businesses or for a satellite

 96 33 of an existing business accelerator. The program shall be

 96 34 designed to foster the accelerated growth of new and existing

 96 35 businesses through the provision of technical assistance. The
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 97  1 department, subject to the approval of the economic development

 97  2 board, may provide financial assistance under this section from

 97  3 moneys allocated for regional financial assistance pursuant to

 97  4 section 15G.111, subsection 9.

 97  5    Sec. 129.  Section 135.177, subsection 2, paragraph e, Code

 97  6 2011, is amended to read as follows:

 97  7    e.  A student participating in the program shall be eligible

 97  8 for a stipend of not more than fifty thousand dollars for

 97  9 the twelve months of the fellowship plus related fringe

 97 10 benefits. In addition, a student who completes the program

 97 11 and practices in Iowa in a mental health professional shortage

 97 12 area, as defined in section 135.80 135.180, shall be eligible

 97 13 for up to twenty thousand dollars in loan forgiveness. The

 97 14 stipend and loan forgiveness provisions shall be determined

 97 15 by the department and the college student aid commission, in

 97 16 consultation with the clinical partners.

 97 17    Sec. 130.  Section 260C.18A, subsection 2, unnumbered

 97 18 paragraph 1, Code 2011, is amended to read as follows:

 97 19    Moneys deposited in the funds and disbursed to community

 97 20 colleges for a fiscal year shall be expended for the following

 97 21 purposes, provided seventy percent of the moneys shall be

 97 22 used on projects in the areas of advanced manufacturing,

 97 23 information technology and insurance, alternative and renewable

 97 24 energy including the alternative and renewable energy sectors

 97 25 listed in section 476.42, subsection 1, paragraph "a",

 97 26 subparagraph (1), and life sciences which include the areas

 97 27 of biotechnology, health care technology, and nursing care

 97 28 technology:

 97 29    Sec. 131.  Section 425.23, subsection 1, paragraph a, Code

 97 30 2011, is amended to read as follows:

 97 31    a.  The tentative credit or reimbursement for a claimant

 97 32 described in section 425.17, subsection 2, paragraph "a" and

 97 33 paragraph "b", subparagraphs (1) and (2), if no appropriation is

 97 34 made to the fund created in section 425.40 shall be determined

 97 35 in accordance with the following schedule:
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 98  1 Percent of property taxes

 98  2                 due or rent constituting

 98  3                 property taxes paid

 98  4  If the household                allowed as a credit or

 98  5  income is:                reimbursement:

 98  6  $     0     ====        8,499.99           ........ 100%

 98  7 8,500     ====        9,499.99           ........  85

 98  8 9,500     ====       10,499.99           ........  70

 98  9 10,500     ====       12,499.99           ........  50

 98 10 12,500     ====       14,499.99           ........  35

 98 11 14,500     ====       16,499.99           ........  25

 98 12    Sec. 132.  Section 425.23, subsection 1, paragraph b,

 98 13 unnumbered paragraph 1, Code 2011, is amended to read as

 98 14 follows:

 98 15    If moneys have been appropriated to the fund created in

 98 16 section 425.40, the tentative credit or reimbursement for a

 98 17 claimant described in section 425.17, subsection 2, paragraph

 98 18 "b", "a", subparagraph (2), shall be determined as follows:

 98 19    Sec. 133.  Section 425.23, subsection 3, paragraph a, Code

 98 20 2011, is amended to read as follows:

 98 21    a.  A person who is eligible to file a claim for credit

 98 22 for property taxes due and who has a household income of

 98 23 eight thousand five hundred dollars or less and who has an

 98 24 unpaid special assessment levied against the homestead may

 98 25 file a claim for a special assessment credit with the county

 98 26 treasurer. The department shall provide to the respective

 98 27 treasurers the forms necessary for the administration of this

 98 28 subsection. The claim shall be filed not later than September

 98 29 30 of each year. Upon the filing of the claim, interest for

 98 30 late payment shall not accrue against the amount of the unpaid

 98 31 special assessment due and payable. The claim filed by the

 98 32 claimant constitutes a claim for credit of an amount equal to

 98 33 the actual amount due upon the unpaid special assessment, plus

 98 34 interest, payable during the fiscal year for which the claim is

 98 35 filed against the homestead of the claimant. However, where
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 99  1 the claimant is an individual described in section 425.17,

 99  2 subsection 2, paragraph "b", "a", subparagraph (2), and the

 99  3 tentative credit is determined according to the schedule

 99  4 in subsection 1, paragraph "b", subparagraph (2), of this

 99  5 section, the claim filed constitutes a claim for credit of an

 99  6 amount equal to one=half of the actual amount due and payable

 99  7 during the fiscal year. The treasurer shall certify to the

 99  8 director of revenue not later than October 15 of each year the

 99  9 total amount of dollars due for claims allowed. The amount

 99 10 of reimbursement due each county shall be certified by the

 99 11 director of revenue and paid by the director of the department

 99 12 of administrative services by November 15 of each year, drawn

 99 13 upon warrants payable to the respective treasurer. There is

 99 14 appropriated annually from the general fund of the state to the

 99 15 department of revenue an amount sufficient to carry out the

 99 16 provisions of this subsection. The treasurer shall credit any

 99 17 moneys received from the department against the amount of the

 99 18 unpaid special assessment due and payable on the homestead of

 99 19 the claimant.

 99 20    Sec. 134.  Section 425.39, Code 2011, is amended to read as

 99 21 follows:

 99 22    425.39  Fund created ==== appropriation ==== priority.

 99 23    The elderly and disabled property tax credit and

 99 24 reimbursement fund is created. There is appropriated annually

 99 25 from the general fund of the state to the department of revenue

 99 26 to be credited to the elderly and disabled property tax credit

 99 27 and reimbursement fund, from funds not otherwise appropriated,

 99 28 an amount sufficient to implement this division for claimants

 99 29 described in section 425.17, subsection 2, paragraph "a",

 99 30 subparagraph (1).

 99 31    Sec. 135.  Section 435.27, subsection 1, Code 2011, is

 99 32 amended to read as follows:

 99 33    1.  A mobile home or manufactured home converted to real

 99 34 estate under section 435.26 may be reconverted to a home as

 99 35 provided in this section when it is moved to a manufactured
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100  1 home community or mobile home park or a manufactured or mobile

100  2 home retailer's inventory. When the home is located within a

100  3 manufactured home community or mobile home park, the home shall

100  4 be taxed pursuant to section 435.22, subsection 1, paragraph

100  5 "a".

100  6    Sec. 136.  Section 455B.473, subsection 4, Code 2011, is

100  7 amended to read as follows:

100  8    4.  An owner or operator of a storage tank described in

100  9 section 455B.471, subsection 11, paragraph "a", subparagraph

100 10 (1), which brings the tank into use after July 1, 1987, shall

100 11 notify the department of the existence of the tank within

100 12 thirty days. The registration of the tank shall be accompanied

100 13 by a fee of ten dollars to be deposited in the storage tank

100 14 management account. A tank which is existing before July 1,

100 15 1987, shall be reported to the department by July 1, 1989.

100 16 Tanks under this section installed on or following July 1,

100 17 1987, shall comply with underground storage tank regulations

100 18 adopted by rule by the department.

100 19    Sec. 137.  Section 455B.474, subsection 8, paragraph c, Code

100 20 2011, is amended to read as follows:

100 21    c.  The commission shall adopt rules applicable to secondary

100 22 containment requirements consistent with and sufficient to

100 23 comply with the provisions of Pub. L. No. 109=58, Tit. XV,

100 24 { 1530(a), as codified at 42 U.S.C. { 6991b(i)(1), and guidance

100 25 adopted by the administrator of the United States environmental

100 26 protection agency pursuant to that provision. Each new

100 27 underground storage tank or piping connected to any such new

100 28 tank installed after July 1, 2007, or any existing underground

100 29 storage tank or existing piping connected to such existing

100 30 underground storage tank that is replaced after August 1, 2007,

100 31 shall be secondarily contained if the installation is within

100 32 one thousand feet of any existing community water system or

100 33 any existing potable drinking water well as provided in Pub.

100 34 L. No. 109=58, Tit. XV, { 1530(a), as codified at 42 U.S.C.

100 35 { 6991b(i)(1), and in guidance adopted by the United States
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101  1 environmental protection agency pursuant to that provision.

101  2 Rules adopted under this paragraph shall not amend or modify

101  3 the secondary containment requirements in subsection 1,

101  4 paragraph "f" "a", subparagraph (9) (6), subparagraph division

101  5 (i).

101  6    Sec. 138.  Section 455B.474, subsection 9, paragraph h, Code

101  7 2011, is amended to read as follows:

101  8    h.  Notwithstanding the certification requirements of this

101  9 subsection, a site cleanup report or corrective action design

101 10 report submitted by a certified groundwater professional shall

101 11 be accepted by the department in accordance with subsection 1,

101 12 paragraph "d" "a", subparagraph (2) (4), subparagraph division

101 13 (e) (b), subparagraph subdivision (v), and paragraph "f" "a",

101 14 subparagraph (5) (6), subparagraph division (e).

101 15    Sec. 139.  Section 455B.474A, Code 2011, is amended to read

101 16 as follows:

101 17    455B.474A  Rules consistent with federal regulations.

101 18    The rules adopted by the commission under section

101 19 455B.474 shall be consistent with and shall not exceed the

101 20 requirements of federal regulations relating to the regulation

101 21 of underground storage tanks except as provided in section

101 22 455B.474, subsection 1, paragraph "f" "a", subparagraph (6),

101 23 and subsection 3, paragraph "d". It is the intent of the

101 24 general assembly that state rules adopted pursuant to section

101 25 455B.474, subsection 1, paragraph "f" "a", subparagraph (6),

101 26 and subsection 3, paragraph "d", be consistent with and not

101 27 more restrictive than federal regulations adopted by the United

101 28 States environmental protection agency when those rules are

101 29 adopted.

101 30    Sec. 140.  Section 455D.10A, subsection 3, paragraph a,

101 31 subparagraphs (2) and (3), Code 2011, are amended to read as

101 32 follows:

101 33    (2)  Establishment of a comprehensive recycling program

101 34 for each type of battery listed in subparagraph (1) that is

101 35 sold, distributed, or offered for sale in this state. An
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102  1 institutional generator shall provide for the on=site source

102  2 separation and collection of used mercuric oxide batteries,

102  3 nickel=cadmium rechargeable batteries, and sealed lead acid

102  4 rechargeable batteries. All participants in the stream

102  5 of commerce relating to the batteries, which are listed

102  6 in subparagraph (1) and which are not designated as exempt

102  7 pursuant to section 455D.10B, subsection 2, paragraph "c"

102  8  or "d" "a", subparagraph (3) or (4), shall, individually or

102  9 collectively, be responsible for developing and operating a

102 10 system for collecting and transporting used batteries to the

102 11 appropriate dry cell battery manufacturer or to a site or

102 12 facility designated by a manufacturer. Additionally, dry cell

102 13 battery manufacturers shall be responsible for the recycling of

102 14 used batteries in an environmentally sound manner.

102 15    (3)  Provision for collection, transporting, and proper

102 16 disposal of used household batteries of the types listed in

102 17 subparagraph (1) which are distributed, sold, or offered for

102 18 retail sale in the state. For the purposes of this paragraph,

102 19 "proper disposal" means disposal which complies with all

102 20 applicable state and federal laws. All participants in the

102 21 stream of commerce relating to the batteries, which are listed

102 22 in subparagraph (1) and which are not designated as exempt

102 23 pursuant to section 455D.10B, subsection 2, paragraph "c"

102 24  or "d" "a", subparagraph (3) or (4), shall, individually or

102 25 collectively, be responsible for developing and operating a

102 26 system for collecting and transporting used batteries to the

102 27 appropriate dry cell battery manufacturer or to a site or

102 28 facility designated by a manufacturer. Additionally, dry cell

102 29 battery manufacturers shall be responsible for proper disposal

102 30 of the used batteries.

102 31    Sec. 141.  Section 455G.9, subsection 1, paragraph a,

102 32 subparagraphs (5) and (6), Code 2011, are amended to read as

102 33 follows:

102 34    (5)  For the purposes of calculating corrective action costs

102 35 under this paragraph, corrective action shall include the
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103  1 cost of a tank system upgrade required by section 455B.474,

103  2 subsection 1, paragraph "f" "a", subparagraph (9) (6),

103  3 subparagraph division (i). Payments under this subparagraph

103  4 shall be limited to a maximum of ten thousand dollars for any

103  5 one site.

103  6    (6)  For the purposes of calculating corrective action costs

103  7 under this paragraph, corrective action shall include the costs

103  8 associated with monitoring required by the rules adopted under

103  9 section 455B.474, subsection 1, paragraph "f" "a", subparagraph

103 10 (6), but corrective action shall exclude monitoring used

103 11 for leak detection required by rules adopted under section

103 12 455B.474, subsection 1, paragraph "a", subparagraph (1).

103 13    Sec. 142.  Section 455G.9, subsection 1, paragraph f, Code

103 14 2011, is amended to read as follows:

103 15    f.  One hundred percent of the costs up to twenty thousand

103 16 dollars incurred by the board under section 455G.12A,

103 17 subsection 2, unnumbered paragraph 2 "b", for site cleanup

103 18 reports. Costs of a site cleanup report which exceed twenty

103 19 thousand dollars shall be considered a cost of corrective

103 20 action and the amount shall be included in the calculations

103 21 for corrective action cost copayments under subsection 4. The

103 22 board shall have the discretion to authorize a site cleanup

103 23 report payment in excess of twenty thousand dollars if the site

103 24 is participating in community remediation.

103 25    Sec. 143.  Section 455D.10A, subsection 3, paragraph a,

103 26 subparagraphs (2) and (3), Code 2011, are amended to read as

103 27 follows:

103 28    (2)  Establishment of a comprehensive recycling program

103 29 for each type of battery listed in subparagraph (1) that is

103 30 sold, distributed, or offered for sale in this state. An

103 31 institutional generator shall provide for the on=site source

103 32 separation and collection of used mercuric oxide batteries,

103 33 nickel=cadmium rechargeable batteries, and sealed lead acid

103 34 rechargeable batteries. All participants in the stream

103 35 of commerce relating to the batteries, which are listed
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104  1 in subparagraph (1) and which are not designated as exempt

104  2 pursuant to section 455D.10B, subsection 2, paragraph "c"

104  3  or "d" "a", subparagraph (3) or (4), shall, individually or

104  4 collectively, be responsible for developing and operating a

104  5 system for collecting and transporting used batteries to the

104  6 appropriate dry cell battery manufacturer or to a site or

104  7 facility designated by a manufacturer. Additionally, dry cell

104  8 battery manufacturers shall be responsible for the recycling of

104  9 used batteries in an environmentally sound manner.

104 10    (3)  Provision for collection, transporting, and proper

104 11 disposal of used household batteries of the types listed in

104 12 subparagraph (1) which are distributed, sold, or offered for

104 13 retail sale in the state. For the purposes of this paragraph,

104 14 "proper disposal" means disposal which complies with all

104 15 applicable state and federal laws. All participants in the

104 16 stream of commerce relating to the batteries, which are listed

104 17 in subparagraph (1) and which are not designated as exempt

104 18 pursuant to section 455D.10B, subsection 2, paragraph "c"

104 19  or "d" "a", subparagraph (3) or (4), shall, individually or

104 20 collectively, be responsible for developing and operating a

104 21 system for collecting and transporting used batteries to the

104 22 appropriate dry cell battery manufacturer or to a site or

104 23 facility designated by a manufacturer. Additionally, dry cell

104 24 battery manufacturers shall be responsible for proper disposal

104 25 of the used batteries.

104 26                           DIVISION IV

104 27                           DIRECTIVES

104 28    Sec. 144.  CODE EDITOR DIRECTIVES.

104 29    1.  The Code editor is directed to number, renumber,

104 30 designate, or redesignate to eliminate unnumbered paragraphs

104 31 within sections 231.4, 261A.42, 423A.2, 423D.1, 425.26, 425.33,

104 32 427.12, 441.26, 441.35, 441.45, 450B.2, 452A.19, 452A.21,

104 33 452A.62, 455B.193, 455B.243, 455B.444, 455G.12, 456.1, 456B.7,

104 34 456B.12, 459.502, 459A.206, 462A.71, 468.12, 468.57, 468.567,

104 35 and 558A.4, Code 2011, in accordance with established Code
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105  1 section hierarchy and correct internal references in the Code

105  2 and in any enacted Iowa Acts as necessary.

105  3    2.  The Code editor is directed to number, renumber,

105  4 designate, or redesignate to eliminate unnumbered paragraphs

105  5 within section subunits in sections 390.12, subsection 3;

105  6 421.1, subsections 1 and 5; 421.17B, subsection 3, paragraph

105  7 "a"; 421.17B, subsection 9;  421.47, subsection 2; 421.60,

105  8 subsection 2, paragraphs "a" and "c"; 421.60, subsection

105  9 2, paragraph "m", subparagraph (2); 422.8, subsection 5;

105 10 422.11N, subsection 4, paragraph "b", subparagraph (3); 422.60,

105 11 subsection 3; 422.73, subsection 1; 422.89, subsection 3;

105 12 423.2, subsection 6; 423.3, subsections 8, 31, and 86; 423.4,

105 13 subsection 6, paragraph "c"; 423A.7, subsection 4, paragraphs

105 14 "d" and "f"; 423B.9 subsection 4, paragraph "a"; 424.6,

105 15 subsection 1; 424.10, subsection 2; 425.1, subsection 1; 425.7,

105 16 subsection 3; 435.26A, subsection 2; 435.27, subsection 2;

105 17 437A.5, subsection 1, paragraph "c"; 437A.5, subsections 6 and

105 18 7; 437A.7, subsection 1; 437A.14, subsection 1, paragraph "b";

105 19 437A.15, subsection 3, paragraph "a"; 437A.15, subsection 4;

105 20 441.17, subsection 5; 441.21, subsection 1, paragraph "i";

105 21 441.37, subsections 1 and 2; 446.9, subsection 3; 446.20,

105 22 subsections 1 and 2; 447.8, subsections 1 and 5; 450.3,

105 23 subsection 7; 450.22, subsection 3; 452A.15, subsection 1;

105 24 453A.2, subsection 8; 453A.8, subsection 3; 453A.44, subsection

105 25 4; 453A.45, subsections 1 and 5; 453A.46, subsections 1 and 2;

105 26 453B.1, subsection 3; 453D.3, subsection 1, paragraphs "b" and

105 27 "d"; 455A.18, subsection 3; 455A.19, subsection 1, paragraph

105 28 "a"; 455A.19, subsection 2; 455B.113, subsection 2; 455B.263,

105 29 subsection 6; 455B.275, subsection 3; 455B.305A, subsections

105 30 1, 3, 4, and 6; 455B.416, subsection 1; 455B.443, subsection

105 31 2; 455B.473, subsection 8; 455B.474, subsection 2, paragraph

105 32 "a"; 455E.11, subsection 1; 455E.11, subsection 2, paragraph

105 33 "b", subparagraph (3), subparagraph division (b); 455H.201,

105 34 subsection 1; 455H.204, subsection 4, paragraph "a"; 455H.301,

105 35 subsection 2; 456A.33B, subsection 1; 459.310, subsection 4,
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106  1 paragraph "b"; 459.312, subsection 4; 459.604, subsection 1;

106  2 460.202, subsection 1; 460.302, subsection 3, paragraph "a";

106  3 460.304, subsection 2, paragraph "a"; 462A.5, subsections 1

106  4 and 3; 462A.9, subsections 1 and 8; 476.1D, subsection 1,

106  5 paragraph "c"; 476.1D, subsection 10; 476.3, subsection 2;

106  6 476.18, subsection 3; 476.20, subsections 3 and 5; 476.27,

106  7 subsection 6; 476.55, subsection 2; 476.97, subsection 3,

106  8 paragraph "a", subparagraph (4); 476.97, subsection 11,

106  9 paragraphs "h" and "j"; 476C.4, subsection 4, paragraphs "b"

106 10 and "c"; 476C.6, subsection 1; 478.3, subsection 2; 479.46,

106 11 subsections 2 and 3; 479B.30, subsection 3; 481A.38, subsection

106 12 1; 481A.56, subsection 1; 481A.62, subsection 3; and 483A.24,

106 13 subsection 2, paragraph "a", subparagraph (3), Code 2011, in

106 14 accordance with established Code section hierarchy and correct

106 15 internal references in the Code and in any enacted Iowa Acts

106 16 as necessary.

106 17                           DIVISION V

106 18                       EFFECTIVE DATE AND

106 19                    APPLICABILITY PROVISIONS

106 20    Sec. 145.  EFFECTIVE DATE.  The section of this Act amending

106 21 2010 Iowa Acts, chapter 1192, section 78, being deemed of

106 22 immediate importance, takes effect upon enactment.

106 23    Sec. 146.  RETROACTIVE APPLICABILITY.  The section of this

106 24 Act amending 2010 Iowa Acts, chapter 1192, section 78, applies

106 25 retroactively to July 1, 2010.

106 26                           EXPLANATION

106 27    DIVISION 1. This bill makes Code changes and corrections

106 28 that are considered to be nonsubstantive and noncontroversial,

106 29 in addition to style changes.  Changes made include updating

106 30 or correcting names of and references to public and private

106 31 entities and funds, correcting internal Code and subject matter

106 32 references, renumbering and reorganizing various provisions

106 33 to eliminate unnumbered paragraphs and facilitate citation,

106 34 updating United States Code and Code of Federal Regulations

106 35 references, and making various grammatical corrections.  The
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107  1 Code sections in which the technical, grammatical, and other

107  2 nonsubstantive changes are made include all of the following:

107  3    Code sections 8.57 and 12.89A:  Corrects references to the

107  4 federal subsidy holdback fund in two provisions that describe

107  5 when moneys left in that fund are to be deposited in or

107  6 credited to the rebuild Iowa infrastructure fund.

107  7    Code sections 8A.311, 8A.316, 260C.19B, 262.25B, and

107  8 904.312B:  Changes the term "bio=based" to "biobased" to make

107  9 the spelling of that term consistent with other instances of

107 10 the term in the Code and in 7 C.F.R. { 2902, adopted by the

107 11 United States department of agriculture.

107 12    Code section 8D.3:  Internally rearranges subsection 2

107 13 of this Code section establishing the membership of the Iowa

107 14 telecommunications and technology commission to separate

107 15 provisions relating to members appointed by the governor from

107 16 those relating to the ex officio, nonvoting members and to

107 17 place language relating to meetings of the commission at the

107 18 end of the subsection.

107 19    Code section 12.87:  Internally redesignates this Code

107 20 section relating to the authority of the treasurer of state

107 21 to sell bonds for infrastructure projects and the Iowa jobs

107 22 program in accordance with established practices for the Code.

107 23    Code section 29C.20B:  Changes two verbs to nouns in this

107 24 provision describing the components of the statewide system of

107 25 disaster case management to conform to the style of the other

107 26 related provisions.

107 27    Code sections 34A.15, 100B.1, 101C.3, 147A.2:  Changes

107 28 references to the Iowa firemen's association in provisions

107 29 establishing the membership of various councils to reflect the

107 30 association's new name, the "Iowa firefighters association".

107 31    Code sections 34A.15, 100B.1, 101C.3, 147A.2:  Changes

107 32 references to the Iowa firemen's association in provisions

107 33 establishing the membership of various councils to reflect the

107 34 association's new name, the "Iowa firefighters association".

107 35    Code section 88.19:  Strikes the word "and" and adds two
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108  1 indefinite articles within a listing of types of information

108  2 that may be included within the annual report on occupational

108  3 safety and health made by the labor commissioner to the general

108  4 assembly.

108  5    Code section 89.6:  Moves the words "to the commissioner" to

108  6 improve the grammar within this provision relating to a notice

108  7 that an owner or user must give to the labor commissioner

108  8 before converting a power boiler to a low pressure boiler.

108  9    Code sections 97C.2 and 97C.4:  Strikes nonconforming Code

108 10 section hierarchical elements within these two sections of the

108 11 federal social security enabling Act.

108 12    Code section 135.80:  Transfers this Code section creating

108 13 the mental health professional shortage area from the division

108 14 that establishes the health facilities council and the

108 15 requirements relating to applications for a certificate of need

108 16 for new or changed institutional health services to a more

108 17 appropriate division relating to health care workforce support

108 18 at the end of Code chapter 135.

108 19    Code section 135.159:  Corrects a reference to the name

108 20 of the office of minority and multicultural health in this

108 21 provision establishing the medical home system.

108 22    Code section 136.1:  Sets out and enumerates the provisions

108 23 describing the membership of the state board of health in

108 24 conformance with established Code hierarchy.

108 25    Code section 159A.3:  Changes the verb form within this

108 26 provision describing one of the duties of the office of

108 27 renewable fuels and coproducts to conform to the other

108 28 provisions describing the duties of that office.

108 29    Code section 252B.20:  Corrects references to two

108 30 subchapters of Code chapter 252H to facilitate hypertext

108 31 linkage within this provision relating to suspension of child

108 32 support.

108 33    Code sections 282.6 and 321.178:  Changes the words

108 34 "driver's" and "drivers" to "driver" to conform to other

108 35 references to the driver education program approved by the
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109  1 department of transportation in a Code section regarding

109  2 tuition in public schools and the Code section establishing the

109  3 requirements for the driver education program.

109  4    Code section 285.5:  Corrects the grammar, by adding the

109  5 word "and" before the last item, in this series pertaining

109  6 to contracts with private parties for school bus service for

109  7 children who attend public and nonpublic schools.

109  8    Code section 306B.1:  Updates two federal references by

109  9 deleting an extraneous use of two abbreviated title references

109 10 and adding section symbols in these definition provisions for

109 11 the Code chapter governing outdoor advertising along interstate

109 12 highways.

109 13    Code section 306C.10:  Conforms a use of the term "specific

109 14 information of interest to the traveling public" to the

109 15 definition of the same term in the portion of Code chapter 306C

109 16 that deals with billboard control.

109 17    Code section 313.4:  Corrects a Code section reference in

109 18 a provision relating to disbursement of primary road funds

109 19 in order to facilitate hypertext linkage to the Code section

109 20 cited.

109 21    Code section 321.188:  Updates Code of Federal Regulations

109 22 citations within this provision relating to commercial driver's

109 23 license requirements to conform to the citation form used

109 24 throughout the Code for this type of citation.

109 25    Code section 321J.2:  Corrects a reference to the name of the

109 26 reality education substance abuse prevention program in this

109 27 provision regarding the offense of operating while intoxicated.

109 28    Code section 323A.2:  Adds a missing definite article to

109 29 language regarding the purchase of motor fuel by motor fuel

109 30 retailers or distributors under a franchise.

109 31    Code section 336.16:  Adds the missing verb "is" in language

109 32 relating to publication of notice regarding a proposal to

109 33 submit a proposition for withdrawal from a library district to

109 34 an election.

109 35    Code sections 360.1 and 364.4:  Internally renumbers these
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110  1 Code sections to set out language that is to be placed on an

110  2 election ballot from the balance of the language of the Code

110  3 sections.

110  4    Code section 400.2:  Strikes the word "to" and adds a comma

110  5 to correct the grammar of a provision pertaining to the types

110  6 of sales or contracts to a city which can only be awarded by

110  7 written, public, competitive bid.

110  8    Code section 403.19A:  Corrects the name used to refer to

110  9 the targeted jobs withholding credits awarded by pilot project

110 10 cities to qualified employers.

110 11    Code section 403A.21:  Renumbers and redesignates within

110 12 this Code section relating to certain housing projects to

110 13 conform the subordinate provisions outlining the permissive

110 14 authority granted to a state public body to the initial

110 15 language and separates those provisions from a provision

110 16 relating to appraisal, public notice, advertisement, or public

110 17 bidding.

110 18    Code section 422.32: Renumbers these definitions relating

110 19 to the taxation of corporations and conforms definitions to the

110 20 style of the balance of the definitions.

110 21    Code sections 423.3 and 427.1:  Corrects the spelling of the

110 22 word "backup" in the term "backup power generation systems" in

110 23 two Code sections that provide certain tax exemptions for web

110 24 search portal businesses.

110 25    Code section 423F.5:  Removes a self=reference to Code

110 26 chapter 423F within this provision relating to financial audits

110 27 of school districts under the school infrastructure funding

110 28 Code chapter.

110 29    Code section 435.23:  Divides this provision relating to

110 30 exemptions from and prorating of tax on certain manufactured or

110 31 mobile homes, modular homes, and travel trailers to separate

110 32 the exemptions from the proration provisions.

110 33    Code section 441.49:  Numbers, and splits out language

110 34 specifying the contents of a statement that is to be included

110 35 in a final property tax equalization order, in this provision
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111  1 relating to adjustments in valuation of classes of property.

111  2    Code section 453A.13:  Renumbers to eliminate unanchored,

111  3 unnumbered paragraphs and replaces the word "said" with the

111  4 word "that" in this provision relating to state permit fees for

111  5 cigarette and tobacco distributors, vendors, and wholesalers.

111  6    Code section 455B.134:  Replaces the words "gas emissions"

111  7 with the word "gases" to correct the usage in language

111  8 describing what must be quantified by applicants for certain

111  9 permits for electric power generating facilities.

111 10    Code section 455B.172:  Corrects language describing the

111 11 conditions under which a building's private sewage disposal

111 12 system must be inspected.

111 13    Code section 455B.305:  Adds the word "this" before a

111 14 reference to the part within which this provision, relating to

111 15 sanitary disposal project permits, is found.

111 16    Code section 455E.11:  Corrects a reference to the Iowa

111 17 comprehensive petroleum underground storage tank fund board

111 18 in language describing an agreement between that board

111 19 and the department of natural resources for the completion

111 20 of administrative tasks relating to the evaluation and

111 21 modification of risk based corrective action rules.

111 22    Code section 455G.4:  Clarifies wording within language

111 23 describing the qualifications of the two public members on the

111 24 Iowa comprehensive petroleum underground storage tank fund

111 25 board.

111 26    Code sections 456A.17 and 456A.19:  Clarifies two references

111 27 to the state conservation fund from the county conservation

111 28 fund, by adding the word "state" before the words "conservation

111 29 fund".

111 30    Code section 462A.26:  Updates the paragraphing within this

111 31 provision relating to the operation of motorboats on inland

111 32 lakes and federal impoundments under the jurisdiction of the

111 33 natural resource commission.

111 34    Code section 463C.17:  Strikes the word "its" and removes a

111 35 hyphen from the term "term length" to improve the grammar and
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112  1 spelling within this provision that exempts the Honey Creek

112  2 park authority and the department of natural resources from

112  3 competitive bid laws.

112  4    Code section 468.586:  Corrects citations to two divisions

112  5 of two different Code chapters to facilitate hypertext linkage

112  6 within this provision relating to assessment of costs of

112  7 drainage improvements.

112  8    Code section 499B.17:  Strikes nonconforming Code hierarchy

112  9 designations from within this provision relating to priority of

112 10 liens against the owner of a condominium.

112 11    Code sections 505.28 and 505.29:  Corrects Code chapter

112 12 self=references in these two provisions in the Code chapter

112 13 establishing the insurance division of the department of

112 14 commerce.

112 15    Code section 515E.4:  Changes two references to the "unfair

112 16 claim settlement practices law" within a provision regarding

112 17 risk retention groups not organized within Iowa.

112 18    Code section 533.301:  Adds the word "for" to correct the

112 19 grammar in a series in this provision describing the powers of

112 20 a state credit union.

112 21    Code section 535.2:  Corrects the form of a citation to

112 22 a 1980 Iowa Act in this provision relating to the rate of

112 23 interest that may be charged in certain transactions.

112 24    Code section 535A.6:  Corrects a series of Code citations to

112 25 eliminate a self=reference in this Code section relating to an

112 26 action for damages for persons aggrieved by certain mortgage

112 27 practices.

112 28    Code section 536.19:  Moves a reference to Code chapter 537

112 29 to facilitate hypertext linkage within this provision relating

112 30 to violations of the regulated loans Code chapter.

112 31    Code section 537.3203:  Adds a colon to correct the

112 32 punctuation within this provision describing the notice that

112 33 must be given to a consumer in a consumer credit transaction.

112 34    Code section 572.13:  Letters unnumbered paragraphs

112 35 to facilitate citation within a provision pertaining to
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113  1 liability of owners to contractors for work performed on an

113  2 owner=occupied dwelling.

113  3    Code section 617.3:  Strikes nonconforming Code hierarchy

113  4 designations from within this provision relating to foreign

113  5 corporations or nonresidents contracting or committing torts

113  6 in Iowa.

113  7    Code section 622.62:  Adds a comma between two consecutive

113  8 uses of the words "this section" to facilitate readability in

113  9 this provision relating to evidence of lawfulness of certain

113 10 city ordinances.

113 11    Code section 631.17:  Corrects the form of a citation to

113 12 article 7 of Code chapter 537 to facilitate citation to that

113 13 article in this provision relating to prohibited practices in

113 14 small claims actions.

113 15    Section 633.279:  Letters a provision to more easily

113 16 distinguish a form from surrounding Code section text in this

113 17 provision regarding self=proved wills.

113 18    Code section 633.675:  Internally renumbers this provision

113 19 describing causes for termination of a guardianship.

113 20    Code section 633.707:  Corrects a reference to the term

113 21 "voter registration" and corrects the grammar in this provision

113 22 describing whether a respondent in a guardianship proceeding

113 23 has significant connections with a particular state.

113 24    Code sections 642.5 and 642.21:  Numbers the Code section

113 25 642.5 and corrects a reference in Code section 642.21 to a

113 26 provision that is part of a form contained in Code section

113 27 642.5 that describes the questions that are to be posed to a

113 28 garnishee by a sheriff.

113 29    Code section 692A.118:  Deletes an extraneous "who" in

113 30 language describing when a notice is to be made on the sex

113 31 offender registry regarding the flight of a sex offender.

113 32    2010 Iowa Acts, chapter 1192, section 78:  Corrects the

113 33 lead=in in this 2010 Iowa Act to reflect that only the first

113 34 unnumbered paragraph of Code section 135N.3, subsection 2, was

113 35 amended in the Act.  This change is effective upon enactment
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114  1 and applies retroactively to July 1, 2010.

114  2    DIVISION II.  The Code sections in this division are amended

114  3 by numbering, renumbering, designating, or redesignating

114  4 provisions within volume IV of the Code, and by changing

114  5 textual references as necessary.  The purposes of the Code

114  6 changes are to conform the Code provisions to existing Code

114  7 section hierarchy, to eliminate "unanchored" unnumbered

114  8 paragraphs within the Code sections, to facilitate Code section

114  9 readability, and to facilitate citation to those Code sections.

114 10    DIVISION III.  This division contains corrections to

114 11 internal references to Code sections that are numbered,

114 12 renumbered, designated, or redesignated in division II of this

114 13 bill.

114 14    DIVISION IV.  This division contains Code editor directives

114 15 to number, renumber, designate, or redesignate Code provisions

114 16 to eliminate "unanchored" unnumbered paragraphs in Code

114 17 provisions that do not require any additional textual reference

114 18 corrections.

114 19    DIVISION V.  This division contains an effective date and

114 20 retroactive applicability provision relating to a corrective

114 21 change to 2010 Iowa Acts, chapter 1192, section 78 in division

114 22 I of the bill.
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House Study Bill 175 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED JUDICIAL

                                     BRANCH BILL)

                                      A BILL FOR
  1 An Act relating to interpreters and translators for limited

  2    English proficient participants in legal proceedings and in

  3    court=ordered programs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 232.141, subsections 1 and 2, Code 2011,

  1  2 are amended to read as follows:

  1  3    1.  Except as otherwise provided by law, the court shall

  1  4 inquire into the ability of the child or the child's parent

  1  5 to pay expenses incurred pursuant to subsections 2, 4, and 8.

  1  6 After giving the parent a reasonable opportunity to be heard,

  1  7 the court may order the parent to pay all or part of the costs

  1  8 of the child's care, examination, treatment, legal expenses,

  1  9 or other expenses, excluding the costs and fees of interpreter

  1 10 and translator services. An order entered under this section

  1 11 does not obligate a parent paying child support under a custody

  1 12 decree, except that part of the monthly support payment may be

  1 13 used to satisfy the obligations imposed by the order entered

  1 14 pursuant to this section. If a parent fails to pay as ordered,

  1 15 without good reason, the court may proceed against the parent

  1 16 for contempt and may inform the county attorney who shall

  1 17 proceed against the parent to collect the unpaid amount. Any

  1 18 payment ordered by the court shall be a judgment against each

  1 19 of the child's parents and a lien as provided in section

  1 20 624.23. If all or part of the amount that the parents are

  1 21 ordered to pay is subsequently paid by the county or state,

  1 22 the judgment and lien shall thereafter be against each of the

  1 23 parents in favor of the county to the extent of the county's

  1 24 payments and in favor of the state to the extent of the state's

  1 25 payments.

  1 26    2.  All of the following juvenile court expenses are a charge

  1 27 upon the county in which the proceedings are held, to the

  1 28 extent provided in subsection 3:

  1 29    a.  Juvenile court expenses incurred by an attorney appointed

  1 30 by the court to serve as counsel to any party or to serve as a

  1 31 guardian ad litem for any child, including fees and expenses

  1 32 for foreign language interpreters, costs of depositions and

  1 33 transcripts, fees and mileage of witnesses, and the expenses of

  1 34 officers serving notices and subpoenas.

  1 35    b.  Reasonable compensation for an attorney appointed by the
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  2  1 court to serve as counsel to any party or as guardian ad litem

  2  2 for any child in juvenile court.

  2  3    c.  Fees and expenses incurred by the juvenile court for

  2  4 foreign language interpreters for court proceedings.
  2  5    Sec. 2.  Section 602.1302, subsection 3, Code 2011, is

  2  6 amended to read as follows:

  2  7    3.  A revolving fund is created in the state treasury for

  2  8 the payment of jury and witness fees, mileage, costs related to

  2  9 summoning jurors by the judicial branch, costs and fees related

  2 10 to the management and payment of interpreters and translators

  2 11 in judicial branch legal proceedings and court=ordered

  2 12 programs, and attorney fees paid by the state public defender

  2 13 for counsel appointed pursuant to section 600A.6A.  The

  2 14 judicial branch shall deposit any reimbursements to the state

  2 15 for the payment of jury and witness fees and mileage in the

  2 16 revolving fund. In each calendar quarter the judicial branch

  2 17 shall reimburse the state public defender for attorney fees

  2 18 paid pursuant to section 600A.6B.  Notwithstanding section

  2 19 8.33, unencumbered and unobligated receipts in the revolving

  2 20 fund at the end of a fiscal year do not revert to the general

  2 21 fund of the state. The judicial branch shall on or before

  2 22 February 1 file a financial accounting of the moneys in the

  2 23 revolving fund with the legislative services agency. The

  2 24 accounting shall include an estimate of disbursements from the

  2 25 revolving fund for the remainder of the fiscal year and for the

  2 26 next fiscal year.

  2 27    Sec. 3.  Section 622A.1, Code 2011, is amended by striking

  2 28 the section and inserting in lieu thereof the following:

  2 29    622A.1  Definitions.

  2 30    As used in this chapter, unless the context otherwise

  2 31 requires:

  2 32    1.  "Administrative agency" means any department, board,

  2 33 commission, or agency of the state or any political subdivision

  2 34 of the state.

  2 35    2.  "Court=ordered program" means any activity in which a
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  3  1 court orders a party to participate and which is not supervised

  3  2 by the department of corrections or the department of human

  3  3 services.

  3  4    3.  "Interpreter" means a person who can accurately transfer

  3  5 the meaning of words, phrases, or signs in one language into

  3  6 the equivalent words, phrases, or signs in another language

  3  7 and includes an oral language interpreter and a sign language

  3  8 interpreter.

  3  9    4.  "Legal proceeding" means any action before any court,

  3 10 or any legal action preparatory to appearing before any

  3 11 court, whether civil, criminal, or juvenile in nature

  3 12 or any proceeding before any administrative agency which

  3 13 is quasi=judicial in nature and which has direct legal

  3 14 implications to any person.

  3 15    5.  "Limited English proficient" means the inability to

  3 16 adequately understand or effectively communicate in the English

  3 17 language because a person's primary language is a language

  3 18 other than English.

  3 19    6.  "Oral language interpreter" means an interpreter who is

  3 20 able to interpret from one oral language into a second oral

  3 21 language and from the second oral language into the first oral

  3 22 language.

  3 23    7.  "Participant" means a party, witness, attorney, or

  3 24 child, including a child who is or may be the subject of a

  3 25 delinquency petition, a parent or guardian whose child is or

  3 26 may be the subject of a delinquency petition, or a person who

  3 27 is a guardian, conservator, or trustee in a probate case.

  3 28    8.  "Sign language interpreter" means an interpreter who is

  3 29 able to interpret from sign language to an oral language and

  3 30 from that oral language to sign language.

  3 31    9.  "Translator" means a person who can accurately transfer

  3 32 the meaning of written words and phrases in one language into

  3 33 the equivalent written words and phrases in another language.

  3 34    Sec. 4.  Section 622A.2, Code 2011, is amended to read as

  3 35 follows:
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  4  1    622A.2  Who entitled to interpreter or translator.

  4  2    Every limited English proficient person who cannot speak

  4  3 or understand the English language and who is a party to any

  4  4  is a participant in a legal proceeding or a witness therein,

  4  5  court=ordered program shall be entitled to an interpreter or

  4  6 translator to assist such person throughout the proceeding or

  4  7 program.

  4  8    Sec. 5.  Section 622A.3, Code 2011, is amended to read as

  4  9 follows:

  4 10    622A.3  Costs ==== when taxed.

  4 11    1.  An interpreter shall be or translator appointed without

  4 12 expense to the person requiring assistance in the following

  4 13 cases: for a limited English proficient participant who is

  4 14 entitled to an interpreter or translator pursuant to section

  4 15 622A.2 shall be paid in accordance with this section and the

  4 16 fees for interpreter or translator services shall not be

  4 17 charged to the limited English proficient participant or the

  4 18 parties in the case.
  4 19    a.  If the person requiring assistance is a witness in the

  4 20 civil legal proceeding.
  4 21    b.  If the person requiring assistance is indigent and

  4 22 financially unable to secure an interpreter.
  4 23    2.  In civil cases, every court shall tax the cost of

  4 24 an interpreter the same as other court costs. In criminal

  4 25 cases, where the defendant is indigent, the interpreter

  4 26 shall be considered as a defendant's witness under rule

  4 27 of criminal procedure 2.15 for the purpose of receiving

  4 28 fees, except that subpoenas shall not be required. If the

  4 29 proceeding is before an administrative agency, that agency

  4 30 shall provide such interpreter but may require that a party

  4 31 to the proceeding pay the expense thereof An oral language

  4 32 interpreter or a translator required for a limited English

  4 33 proficient participant in a judicial branch legal proceeding

  4 34 or a court=ordered program shall be paid by the state court

  4 35 administrator from the revolving fund established in section
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  5  1 602.1302, subsection 3.

  5  2    3.  Moneys recovered as court costs for interpreters paid

  5  3 through the revolving fund established in section 602.1302,

  5  4 subsection 3, shall be deposited in that fund An oral

  5  5 language interpreter or a translator required for a limited

  5  6 English proficient participant in a legal proceeding before

  5  7 an administrative agency shall be paid by the appropriate

  5  8 administrative agency.

  5  9    4.  A sign language interpreter and a real=time court

  5 10 reporter who assist a deaf or hard=of=hearing participant in a

  5 11 legal proceeding before a court or an administrative agency or

  5 12 in a court=ordered program shall be paid by the county pursuant

  5 13 to section 622B.7.
  5 14    Sec. 6.  Section 622A.4, Code 2011, is amended to read as

  5 15 follows:

  5 16    622A.4  Fee for interpreter and translator services set by

  5 17 court or administrative agency ==== payment.

  5 18    Every An interpreter or translator appointed by a court

  5 19 or administrative agency shall receive a fee to be set by

  5 20 the court or administrative agency. If the interpreter is

  5 21 appointed by the court in a civil case for a person who is

  5 22 indigent and unable to secure an interpreter, the fee for the

  5 23 interpreter shall be paid from the revolving fund established

  5 24 in section 602.1302, subsection 3.
  5 25    Sec. 7.  Section 622A.5, Code 2011, is amended to read as

  5 26 follows:

  5 27    622A.5  Oath.

  5 28    Every An interpreter or translator in any legal proceeding

  5 29 shall take the same an oath as any other witness approved by

  5 30 the supreme court.

  5 31    Sec. 8.  Section 622A.6, Code 2011, is amended to read as

  5 32 follows:

  5 33    622A.6  Qualifications and integrity.

  5 34    Any court or administrative agency may inquire into the

  5 35 qualifications, neutrality, and integrity of any interpreter
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  6  1 or translator, and may disqualify any person from serving as

  6  2 an interpreter or translator.

  6  3    Sec. 9.  Section 622A.7, Code 2011, is amended to read as

  6  4 follows:

  6  5    622A.7  Rules ==== qualifications and compensation of

  6  6 interpreters and translators.

  6  7    The supreme court, after consultation with the commission

  6  8 of Latino affairs of the department of human rights and other

  6  9 appropriate departments, shall adopt rules governing the

  6 10 qualifications and compensation of interpreters and translators
  6 11  appearing in proceedings before a court or grand jury under

  6 12 this chapter. However, an administrative agency which is

  6 13 subject to chapter 17A may adopt rules differing from those of

  6 14 the supreme court governing the qualifications and compensation

  6 15 of interpreters and translators appearing in proceedings before

  6 16 that agency.

  6 17    Sec. 10.  Section 622A.8, Code 2011, is amended to read as

  6 18 follows:

  6 19    622A.8  Tape Electronic recording of testimony.

  6 20    A tape An electronic recording of the portion of proceedings

  6 21 where non=English testimony is given shall be made and

  6 22 maintained.

  6 23    Sec. 11.  Section 622B.1, subsection 1, paragraphs d through

  6 24 f, Code 2011, are amended to read as follows:

  6 25    d.  "Interpreter" means an oral interpreter or sign language

  6 26 interpreter a person who can accurately transfer the meaning of

  6 27 words, phrases, or signs in one language into the equivalent

  6 28 words, phrases, or signs in another language, and includes an

  6 29 oral language interpreter and a sign language interpreter.

  6 30    e.  "Oral language interpreter" means an interpreter who is

  6 31 fluent in transliterating, paraphrasing, and voicing able to

  6 32 interpret from one oral language into a second oral language

  6 33 and from the second oral language to the first oral language.

  6 34    f.  "Sign language interpreter" means an interpreter who is

  6 35 able to interpret from sign language to English and English to
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  7  1 sign language an oral language and from that oral language to

  7  2 sign language.

  7  3    Sec. 12.  Section 815.9, subsections 3, 4, 5, and 7, Code

  7  4 2011, are amended to read as follows:

  7  5    3.  If a person is granted an appointed attorney, the person

  7  6 shall be required to reimburse the state for the total cost

  7  7 of legal assistance provided to the person, excluding the

  7  8 costs and fees of interpreter and translator services. "Legal

  7  9 assistance" as used in this section shall include not only

  7 10 an appointed attorney, but also transcripts, witness fees,

  7 11 expenses, and any other goods or services required by law to

  7 12 be provided to an indigent person entitled to an appointed

  7 13 attorney.

  7 14    4.  If the case is a criminal case, all costs and fees

  7 15 incurred for legal assistance, excluding the costs and fees

  7 16 of interpreter and translator services, shall become due and

  7 17 payable to the clerk of the district court by the person

  7 18 receiving the legal assistance not later than the date of

  7 19 sentencing, or if the person is acquitted or the charges are

  7 20 dismissed, within thirty days of the acquittal or dismissal.

  7 21    5.  If the case is other than a criminal case, all costs and

  7 22 fees incurred for legal assistance, excluding the costs and

  7 23 fees of interpreter and translator services, shall become due

  7 24 and payable to the clerk of the district court by the person

  7 25 receiving the legal assistance not later than ten days from the

  7 26 date of any court ruling or trial held in the case, or if the

  7 27 case is dismissed, within ten days of the dismissal.

  7 28    7.  If all costs and fees incurred for legal assistance,

  7 29 excluding the costs and fees of interpreter and translator

  7 30 services, are not paid at the times specified in subsections 4

  7 31 and 5, the court shall order payment of the costs and fees in

  7 32 reasonable installments.

  7 33                           EXPLANATION

  7 34    This bill relates to interpreters and translators for

  7 35 limited English proficient participants in legal proceedings
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  8  1 and in court=ordered programs.

  8  2    The bill provides that a "limited English proficient" (LEP)

  8  3 person who is a participant in any legal proceeding involving a

  8  4 court or an administrative agency or in a court=ordered program

  8  5 shall be entitled to an interpreter or a translator to assist

  8  6 the person in the proceeding or program. LEP is defined as the

  8  7 inability of a person to adequately understand or effectively

  8  8 communicate in the English language because a person's primary

  8  9 language is a language other than English.  The bill defines

  8 10 an "interpreter" as a person who can accurately transfer the

  8 11 meaning of words, phrases, or signs in one language into the

  8 12 equivalent words, phrases, or signs in another language and

  8 13 includes an oral language interpreter and a sign language

  8 14 interpreter; a "translator" as a person who can accurately

  8 15 transfer the meaning of written words and phrases in one

  8 16 language into the equivalent written words and phrases in

  8 17 another language; and a "participant" as a party, witness,

  8 18 attorney, or child, including a child who is or may be the

  8 19 subject of a delinquency petition, a parent or guardian whose

  8 20 child is or may be the subject of a delinquency petition, or a

  8 21 person who is a guardian, conservator, or trustee in a probate

  8 22 case.

  8 23    The bill provides that fees for interpreter or translator

  8 24 services shall not be charged to an LEP participant in a legal

  8 25 proceeding or court=ordered program.  The bill specifies

  8 26 that an oral language interpreter or a translator required

  8 27 for an LEP participant in a judicial branch legal proceeding

  8 28 or in a court=ordered program is to be paid by the state

  8 29 court administrator from the revolving fund established in

  8 30 Code section 602.1302, subsection 3 (known as the jury and

  8 31 witness fund); an oral language interpreter or a translator

  8 32 required for an LEP participant in a legal proceeding before

  8 33 an administrative agency is to be paid by the appropriate

  8 34 administrative agency; and a sign language interpreter and a

  8 35 real=time court reporter who assist a deaf or hard=of=hearing
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  9  1 participant in a legal proceeding before a court or an

  9  2 administrative agency or in a court=ordered program are to be

  9  3 paid by the county pursuant to Code section 622B.7.  The bill

  9  4 makes conforming changes excluding the costs of interpreter

  9  5 and translator services from being charged to a parent in a

  9  6 juvenile proceeding (Code section 232.141) and to a person

  9  7 receiving indigent legal assistance services (Code section

  9  8 815.9).

  9  9    The bill provides additional provisions specifying that fees

  9 10 and qualifications for interpreter and translator services

  9 11 are to be determined by the court or administrative agency,

  9 12 as appropriate; an interpreter or translator in any legal

  9 13 proceeding is required to take an oath approved by the supreme

  9 14 court; and a court or an administrative agency may inquire into

  9 15 the qualifications, neutrality, and integrity of an interpreter

  9 16 or translator and may disqualify any person from serving as an

  9 17 interpreter or translator. The bill requires electronic rather

  9 18 than audio recordings of the portion of proceedings where

  9 19 non=English testimony is given to be made and maintained.

  9 20    The bill makes conforming changes to the definitions of

  9 21 "interpreter", "oral language interpreter", and "sign language

  9 22 interpreter" in Code chapter 622B (deaf and hard=of=hearing

  9 23 interpreters) to be consistent with the definitions in the

  9 24 bill.
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House Study Bill 176 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED JUDICIAL

                                     BRANCH BILL)

                                      A BILL FOR
  1 An Act relating to the administration of the judicial branch

  2    including shorthand reporters and the practice of law,

  3    making appropriations, and providing for a fee.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1276DP (5) 84

    jm/rj

House Study Bill 176 continued
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  1  1    Section 1.  Section 8A.504, subsection 2, paragraph j, Code

  1  2 2011, is amended by adding the following new subparagraph:

  1  3    NEW SUBPARAGRAPH.  (4)  The collection entity shall remit

  1  4 to the state court administrator, on at least a monthly basis,

  1  5 ten percent of the amounts set off to be used by the judicial

  1  6 branch to defray the costs of collecting unpaid court debt

  1  7 pursuant to section 602.8107.

  1  8    Sec. 2.  Section 602.3106, subsection 2, Code 2011, is

  1  9 amended by striking the subsection and inserting in lieu

  1 10 thereof the following:

  1 11    2.  The fees collected are appropriated to the judicial

  1 12 branch and shall be used to offset the expenses of the board,

  1 13 including the costs of administering the examination.

  1 14    Sec. 3.  Section 602.8106, subsection 1, paragraph c, Code

  1 15 2011, is amended to read as follows:

  1 16    c.  For filing and docketing a complaint or information or

  1 17 uniform citation and complaint for parking violations under

  1 18 sections 321.236, 321.239, 321.358, 321.360, and 321.361, eight

  1 19 dollars, effective January 1, 2004 thirty=five dollars. The

  1 20 court costs in cases of parking meter and overtime parking

  1 21 violations which are contested, and charged and collected

  1 22 pursuant to section 321.236, subsection 1, or pursuant to

  1 23 a uniform citation and complaint, are eight dollars per

  1 24 information or complaint or per uniform citation and complaint

  1 25 effective January 1, 1991.
  1 26    Sec. 4.  Section 602.10108, subsection 2, Code 2011, is

  1 27 amended to read as follows:

  1 28    2.  Fees shall be collected by the board and transmitted

  1 29 to the treasurer of state who shall deposit the fees in the

  1 30 general fund of the state are appropriated to the judicial

  1 31 branch and shall be used to offset the costs of administering

  1 32 this article.

  1 33                           EXPLANATION

  1 34    This bill relates to the administration of the judicial

  1 35 branch.
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  2  1 The bill requires the department of administrative

  2  2 services and any other state agency that maintains a separate

  2  3 accounting system and elects to establish a debt collection

  2  4 setoff procedure, to remit to the state court administrator,

  2  5 10 percent of the amounts set off from the collection of

  2  6 delinquent court debt for use by the judicial branch to defray

  2  7 the costs of collecting unpaid court debt.

  2  8    The bill specifies that the fees assessed for shorthand

  2  9 certification examinations are appropriated to the judicial

  2 10 branch and shall be used to offset the expenses of the board

  2 11 of examiners of shorthand reporters, including the costs of

  2 12 administering examinations.

  2 13    The bill increases the fee for filing and docketing a

  2 14 complaint or information for state and local parking violations

  2 15 from $8 to $35.  The bill eliminates the court costs assessed

  2 16 for contested local parking meter and overtime parking

  2 17 violations.

  2 18    The bill specifies that the fees collected for examination

  2 19 and admission to practice law are appropriated to the judicial

  2 20 branch and shall be used to offset the costs of administering

  2 21 the examination and admission process to practice law.
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House Study Bill 177 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED JUDICIAL

                                     BRANCH BILL)

                                      A BILL FOR
  1 An Act relating to the appointment of judicial officers, senior

  2    judges, and clerks of the district court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1281DP (3) 84

    jm/rj

House Study Bill 177 continued

PAG LIN

  1  1    Section 1.  Section 602.1215, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  Subject to the provisions of section 602.1209,

  1  4 subsection 3, the district judges of each chief judge of

  1  5 the judicial election district, after consultation with the

  1  6 district judges of the district, shall by majority vote appoint

  1  7 persons to serve as clerks of the district court within the

  1  8 judicial election district. The district judges of a judicial

  1  9 election district chief judge may appoint a person to serve

  1 10 as clerk of the district court for more than one but not more

  1 11 than four contiguous counties in the same judicial district.

  1 12 A person does not qualify for appointment to the office of

  1 13 clerk of the district court unless the person is at the time of

  1 14 application a resident of the state. A clerk of the district

  1 15 court may be removed from office for cause by a majority vote

  1 16 of the district judges of the chief judge of the judicial

  1 17 election district. Before Prior to removal, the clerk of the

  1 18 district court shall be notified of the cause for removal.

  1 19    Sec. 2.  NEW SECTION.  602.2301  Judicial officer appointment

  1 20 == delay.

  1 21    1.  Notwithstanding section 46.12, the chief justice

  1 22 may order the state commissioner of elections to delay, for

  1 23 budgetary reasons, the sending of a notification to the proper

  1 24 judicial nominating commission that a vacancy in the supreme

  1 25 court, court of appeals, or district court has occurred or will

  1 26 occur.

  1 27    2.  Notwithstanding sections 602.6304, 602.7103B, and

  1 28 633.20B, the chief justice may order any county magistrate

  1 29 appointing commission to delay, for budgetary reasons,

  1 30 publicizing the notice of a vacancy for a district associate

  1 31 judgeship, associate juvenile judgeship, or associate probate

  1 32 judgeship.

  1 33    3.  Notwithstanding section 602.6403, subsection 3, if a

  1 34 magistrate position is vacant due to a death, resignation,

  1 35 retirement, an increase in the number of positions authorized,
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  2  1 or to the removal of a magistrate, the chief justice may order

  2  2 any county magistrate appointing commission to delay, for

  2  3 budgetary reasons, the appointment of a magistrate to serve the

  2  4 remainder of an unexpired term.

  2  5    Sec. 3.  NEW SECTION.  602.6113  Apportionment of certain

  2  6 judicial officers == substantial disparity.

  2  7    Notwithstanding section 602.6201, 602.6301, 602.6304,

  2  8 602.7103B, or 633.20B, if a vacancy occurs in the office of a

  2  9 district judge, district associate judge, associate juvenile

  2 10 judge, or associate probate judge, and the chief justice of

  2 11 the supreme court makes a finding that a substantial disparity

  2 12 exists in the allocation of such judgeships and judicial

  2 13 workload between judicial election districts, the chief

  2 14 justice may apportion the vacant office from the judicial

  2 15 election district where the vacancy occurs to another judicial

  2 16 election district based upon the substantial disparity  finding.

  2 17 However, such a judgeship shall not be apportioned  pursuant

  2 18 to this section unless a majority of the judicial  council

  2 19 approves the apportionment.  This section does not  apply to a

  2 20 district associate judge office authorized by  section 602.6302

  2 21 or 602.6307.

  2 22    Sec. 4.  Section 602.6305, subsections 2 and 3, Code 2011,

  2 23 are amended to read as follows:

  2 24    2.  A person does not qualify for appointment to the office

  2 25 of district associate judge unless the person is at the time of

  2 26 appointment a resident of the county judicial election district
  2 27  in which the vacancy exists, licensed to practice law in Iowa,

  2 28 and will be able, measured by the person's age at the time of

  2 29 appointment, to complete the initial term of office prior to

  2 30 reaching age seventy=two. An applicant for district associate

  2 31 judge shall file a certified application form, to be provided

  2 32 by the supreme court, with the chairperson of the county

  2 33 magistrate appointing commission.

  2 34    3.  A district associate judge must be a resident of a county

  2 35  the judicial election district in which the office is held
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  3  1 during the entire term of office. A district associate judge

  3  2 shall serve within the judicial district in which appointed,

  3  3 as directed by the chief judge, and is subject to reassignment

  3  4 under section 602.6108.

  3  5    Sec. 5.  Section 602.6401, subsection 2, Code 2011, is

  3  6 amended by adding the following new paragraph:

  3  7    NEW PARAGRAPH.  e.  A case=related workload formula.

  3  8    Sec. 6.  Section 602.6404, subsection 1, Code 2011, is

  3  9 amended to read as follows:

  3 10    1.  A magistrate shall be a resident of the county of

  3 11 appointment or a resident of a county contiguous to the county

  3 12 of appointment during the magistrate's term of office. A

  3 13 magistrate shall serve within the judicial district in which

  3 14 appointed, as directed by the chief judge, provided that the

  3 15 chief judge may assign a magistrate to hold court outside of

  3 16 the county of the magistrate's residence appointment for the

  3 17 orderly administration of justice. A magistrate is subject to

  3 18 reassignment under section 602.6108.

  3 19    Sec. 7.  Section 602.9203, subsection 1, Code 2011, is

  3 20 amended to read as follows:

  3 21    1.  A supreme court judge, court of appeals judge, district

  3 22 judge, district associate judge, full=time associate juvenile

  3 23 judge, or full=time associate probate judge, who qualifies

  3 24 under subsection 2 may become a senior judge by filing with

  3 25 the clerk of the supreme court a written election in the form

  3 26 specified by the court administrator supreme court. The

  3 27 election shall be filed within six months of the date of

  3 28 retirement.

  3 29    Sec. 8.  Section 602.9203, subsection 2, paragraph c, Code

  3 30 2011, is amended to read as follows:

  3 31    c.  Agrees in writing on a form prescribed by the court

  3 32 administrator supreme court to be available as long as the

  3 33 judicial officer is a senior judge to perform judicial duties

  3 34 as assigned by the supreme court for an aggregate period of

  3 35 thirteen weeks out of each successive twelve=month period.
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  4  1    Sec. 9.  Section 602.9203, subsection 5, paragraph b, Code

  4  2 2011, is amended to read as follows:

  4  3    b.  A senior judge may be reappointed to an additional

  4  4 two=year a one=year term upon attaining seventy=eight years of

  4  5 age and to a succeeding one=year term, at the discretion of the

  4  6 supreme court, if the judicial officer meets the requirements

  4  7 of subsection 2.

  4  8                           EXPLANATION

  4  9    This bill relates to the appointment of judicial officers,

  4 10 senior judges, and clerks of the district court.

  4 11    The bill creates new Code section 602.2301 granting

  4 12 authority to the chief justice to delay the nomination of

  4 13 a supreme court justice, court of appeals judge, district

  4 14 judge, district associate judge, associate juvenile judge,

  4 15 or associate probate judge for budgetary reasons.  New Code

  4 16 section 602.2301 also grants authority to the chief justice to

  4 17 delay the appointment of a magistrate to serve the remainder

  4 18 of an unexpired term, if the vacancy is due to a death,

  4 19 resignation, retirement, an increase in the number of positions

  4 20 authorized, or to the removal of a magistrate.  New Code

  4 21 section 602.2301 does not grant authority to the chief justice

  4 22 to delay the appointment of magistrates when all magistrates'

  4 23 terms expire pursuant to Code section 602.6403(1).

  4 24    The amendment to Code section 602.1215 changes the method

  4 25 by which the clerk of the district court is appointed.  The

  4 26 amendment permits the chief judge of each judicial district to

  4 27 appoint the clerk of the district court and remove the clerk

  4 28 for cause after consultation with the district judges of the

  4 29 judicial district.  The clerk under current law is appointed by

  4 30 a majority vote of all district judges in the judicial election

  4 31 district, and removed by a majority vote.

  4 32    The bill creates new Code section 602.6113 authorizing the

  4 33 chief justice to apportion a vacancy in the office of district

  4 34 judge, district associate judge, associate juvenile judge, or

  4 35 associate probate judge, from the judicial election district
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  5  1 where the vacancy occurs to another judicial election district.

  5  2 An apportionment from one judicial election district to another

  5  3 judicial election district shall not occur under the bill,

  5  4 unless the chief justice finds a substantial disparity exists

  5  5 in the allocation of judgeships and judicial workload between

  5  6 judicial election districts, and a majority of the judicial

  5  7 council approves the apportionment.  Current law does not

  5  8 permit the chief justice and the judicial council to apportion

  5  9 vacant judgeships across judicial election district boundaries.

  5 10    The amendment to Code section 602.6305 requires a district

  5 11 associate judge to reside in the judicial election district

  5 12 at the time of appointment and throughout the entire term of

  5 13 office.  Currently, a district associate judge is required to

  5 14 reside in the county where the vacancy exists at the time of

  5 15 appointment and throughout the entire term of office.

  5 16    The amendment to Code section 602.6401(2) modifies the

  5 17 criteria used by the state court administrator to apportion

  5 18 magistrates throughout the state.  Under the bill, the state

  5 19 court administrator must also consider a case=related workload

  5 20 formula in addition to the other criteria listed in Code

  5 21 section 602.6401(2).

  5 22    The amendment to Code section 602.6404(1) allows a

  5 23 magistrate to be a resident of a county contiguous to the

  5 24 county of appointment during the magistrate's term of office.

  5 25 The bill permits the chief judge to assign a magistrate to hold

  5 26 court outside of the magistrate's county of appointment for the

  5 27 orderly administration of justice.

  5 28    The amendments to Code section 602.9203(1) and (2) require

  5 29 senior judge written forms to be prescribed by the supreme

  5 30 court.  Currently, the court administrator prescribes the

  5 31 forms.

  5 32    The amendment to Code section 602.9203(5) specifies that

  5 33 a senior judge, upon attaining the age of 78, may serve a

  5 34 one=year term and a succeeding one=year term at the discretion

  5 35 of the supreme court.  Currently, a senior judge, upon
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  6  1 attaining the age of 78, may serve a two=year term at the

  6  2 discretion of the supreme court.
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House Study Bill 178 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LOCAL GOVERNMENT BILL

                                     BY CHAIRPERSON WAGNER)

                                      A BILL FOR
  1 An Act relating to county support of county civil service

  2    commissions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2263YC (6) 84

    aw/nh
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  1  1    Section 1.  Section 341A.20, Code 2011, is amended to read

  1  2 as follows:

  1  3    341A.20  Budget.

  1  4    The county board of supervisors of each county shall provide

  1  5 in the county budget for each fiscal year a sum equal to

  1  6 one=half of one percent of the preceding year's total payroll

  1  7 of those included under the jurisdiction and scope of this

  1  8 chapter or in lieu of such provision may adopt an ordinance to

  1  9 provide such administrative support as the commission requires

  1 10 through existing county personnel. The funds so Funds provided

  1 11 pursuant to this section shall be used for the support of

  1 12 the commission. Any part of the funds not expended for the

  1 13 support of the commission during the fiscal year shall be

  1 14 returned to the county, or counties, according to the ratio

  1 15 of contribution, on the first day of January which is not a

  1 16 Saturday, Sunday, or holiday following the end of the fiscal

  1 17 year.

  1 18                           EXPLANATION

  1 19    This bill permits a county board of supervisors to adopt

  1 20 an ordinance providing administrative support to county

  1 21 civil service commissions in lieu of providing certain

  1 22 financial support. Current law requires that a county board

  1 23 of supervisors provide funds equal to one=half of one percent

  1 24 of the prior year's total combined payroll for the specified

  1 25 employees in order to support the commission.
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House Study Bill 179 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF NATURAL RESOURCES

                                     BILL)

                                      A BILL FOR
  1 An Act relating to environmental protection, including solid

  2    waste, sewage works, hazardous waste, infectious medical

  3    waste, and pesticide and fertilizer contamination.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1195DP (6) 84

    tm/nh
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  1  1    Section 1.  Section 29C.8A, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  An emergency response fund is created in the state

  1  4 treasury. The first one hundred thousand dollars received

  1  5 annually by the treasurer of state for the civil penalties

  1  6 and fines imposed by the court pursuant to sections 455B.146,

  1  7 455B.191, 455B.386, 455B.417, 455B.454, 455B.466, and 455B.477

  1  8 shall be deposited in the waste volume reduction and recycling

  1  9 fund created in section 455D.15. The next hundred thousand

  1 10 dollars shall be deposited in the emergency response fund and

  1 11 any additional moneys shall be deposited in the household

  1 12 hazardous waste account. All moneys received annually by

  1 13 the treasurer of the state for the fines imposed by sections

  1 14 716B.2, 716B.3, and 716B.4 shall also be deposited in the

  1 15 emergency response fund.

  1 16    Sec. 2.  Section 161.2, subsections 1, 2, 5, 6, 11, 14, and

  1 17 15, Code 2011, are amended to read as follows:

  1 18    1.  "Action level" means the same as defined in section

  1 19 455B.602 cleanup standards provided in section 455H.201.

  1 20    2.  "Active site cleanup" means the same as defined in

  1 21 section 455B.602 treating, dispersing, removing, or disposing

  1 22 of contamination located in soil or water, including but not

  1 23 limited to excavating soil or installing institutional or

  1 24 technological controls to water quality.

  1 25    5.  "Contaminated site" means the same as defined in section

  1 26 455B.602 a site upon which contamination has been discovered.

  1 27    6.  "Contamination" means the same as defined in section

  1 28 455B.602 the presence of one or more pesticides or the presence

  1 29 of fertilizer in soil or groundwater at levels above those

  1 30 levels that would result from normal field application rates or

  1 31 above background levels.

  1 32    11.  "Passive site cleanup" means the same as defined in

  1 33 section 455B.602 the removal or treatment of a contaminant in

  1 34 soil or water through management practices or the construction

  1 35 of barriers, trenches, and other similar facilities for
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  2  1 prevention of contamination, as well as the use of natural

  2  2 processes such as groundwater recharge, natural decay, and

  2  3 chemical or biological decomposition.

  2  4    14.  "Remediation" means the same as defined in section

  2  5 455B.602. a process used to protect the public health and

  2  6 safety or the environment from contamination, including by

  2  7 doing all of the following:
  2  8    a.  Controlling, containing, or stabilizing the effects

  2  9 caused by a prohibited release.
  2 10    b.  Investigating, identifying, or analyzing a contaminant or

  2 11 a contamination source; collecting samples, including soil and

  2 12 water samples; assessing the condition of a site; monitoring

  2 13 a contaminated site; providing for structural testing; or

  2 14 providing for engineering services.
  2 15    c.  Providing for site cleanup.
  2 16    15.  "Responsible person" means the same as defined

  2 17 in section 455B.602 a person who is legally liable for

  2 18 contamination or who is legally responsible for abating

  2 19 contamination under any applicable law, including chapters

  2 20 455B and 455E and the common law.  "Responsible person" may

  2 21 include a person causing, allowing, or otherwise participating

  2 22 in the activities or events which cause contamination, persons

  2 23 who have failed to conduct their activities so as to prevent

  2 24 the release of contaminants into groundwater, persons who are

  2 25 obligated to abate a condition, or persons responsible for or

  2 26 a successor to such persons.  "Responsible person" does not

  2 27 include a person who caused contamination by acting in a manner

  2 28 unauthorized by the owner of the pesticide or fertilizer,

  2 29 including a person who trespasses upon a site.
  2 30    Sec. 3.  Section 161.2, Code 2011, is amended by adding the

  2 31 following new subsection:

  2 32    NEW SUBSECTION.  3A.  "Background levels" means

  2 33 concentrations of a contaminant generally present in the

  2 34 environment in the vicinity of a site or an affected area and

  2 35 not the result of release.
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  3  1    Sec. 4.  Section 161.5, Code 2011, is amended to read as

  3  2 follows:

  3  3    161.5  Remediation standards.

  3  4    Remediation conducted pursuant to a plan of remediation

  3  5 incorporated within a remediation agreement as required in

  3  6 section 161.8 shall be performed according to standards adopted

  3  7 by the department of natural resources pursuant to section

  3  8 455B.601 455H.201.

  3  9    Sec. 5.  Section 455B.104, subsection 1, Code 2011, is

  3 10 amended to read as follows:

  3 11    1.  The department shall either approve or deny a permit

  3 12 to a person applying for a permit under this chapter within

  3 13 six months from the date that the department receives a

  3 14 completed application for the permit. An application which

  3 15 is not approved or denied within the six=month period shall

  3 16 be approved by default. The department shall issue a permit

  3 17 to the applicant within ten days following the date of

  3 18 default approval. However, this subsection shall not apply to

  3 19 applications for permits which are issued under division II or

  3 20 division IV, parts 2 through 75.

  3 21    Sec. 6.  Section 455B.411, subsections 5 through 11, Code

  3 22 2011, are amended by striking the subsections.

  3 23    Sec. 7.  Section 455B.426, subsection 2, Code 2011, is

  3 24 amended to read as follows:

  3 25    2.  The director shall investigate all known or suspected

  3 26 hazardous waste or hazardous substance disposal sites and

  3 27 determine whether each site should be included in the registry.

  3 28 In the evaluation of known or suspected hazardous waste or

  3 29 hazardous substance disposal sites, the director may enter

  3 30 private property and perform tests and analyses in the manner

  3 31 provided in section 455B.416.

  3 32    Sec. 8.  Section 455B.426, Code 2011, is amended by adding

  3 33 the following new subsections:

  3 34    NEW SUBSECTION.  3.  Beginning July 1, 2011, a new site shall

  3 35 not be placed on the registry of confirmed hazardous waste or
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  4  1 hazardous substance disposal sites.

  4  2    NEW SUBSECTION.  4.  A site placed on the registry of

  4  3 confirmed hazardous waste or hazardous substance disposal sites

  4  4 prior to July 1, 2011, shall be removed upon the execution of

  4  5 a uniform environmental covenant pursuant to the provisions

  4  6 of chapter 455I relating to the contaminated portions of the

  4  7 property listed on the registry.  A site may also be removed

  4  8 from the registry pursuant to section 455B.427, subsection 4.

  4  9    NEW SUBSECTION.  5.  If no sites remain listed on the

  4 10 registry of confirmed hazardous waste or hazardous substance

  4 11 disposal sites, the department shall recommend to the general

  4 12 assembly the repeal of this section and sections 455B.427

  4 13 through 455B.432.

  4 14    Sec. 9.  Section 455D.15, subsection 3, paragraph a, Code

  4 15 2011, is amended by striking the paragraph.

  4 16    Sec. 10.  Section 455H.102, Code 2011, is amended to read as

  4 17 follows:

  4 18    455H.102  Scope.

  4 19    The environmental remediation standards established under

  4 20 this chapter shall be used for any response action or other

  4 21 site assessment or remediation that is conducted at a site

  4 22 enrolled pursuant to this chapter notwithstanding provisions

  4 23 regarding water quality in chapter 455B, division III;

  4 24 hazardous conditions in chapter 455B, division IV, part 4;

  4 25 hazardous waste and substance management in chapter 455B,

  4 26 division IV, part 5; underground storage tanks, other than

  4 27 petroleum underground storage tanks, in chapter 455B, division

  4 28 IV, part 8; contaminated sites in chapter 455B, division VIII;
  4 29  and groundwater protection in chapter 455E.

  4 30    Sec. 11.  Section 558.69, subsection 1, paragraph e, Code

  4 31 2011, is amended to read as follows:

  4 32    e.  That no known hazardous waste as defined in section

  4 33 455B.411, subsection 3, or listed by the department pursuant

  4 34 to section 455B.412, subsection 1, exists on the property, or

  4 35 if known hazardous waste does exist, that the waste is being
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  5  1 managed in accordance with rules adopted by the department of

  5  2 natural resources.

  5  3    Sec. 12.  Section 716B.1, subsections 5 and 6, Code 2011, are

  5  4 amended to read as follows:

  5  5    5.  "Storage" or "store" means storage as defined in section

  5  6 455B.411, subsection 9 the containment of a hazardous waste,

  5  7 either on a temporary basis or for a period of years, in a

  5  8 manner that does not constitute disposal of the hazardous

  5  9 waste.

  5 10    6.  "Treatment" or "treat" means treatment as defined

  5 11 in section 455B.411, subsection 10 a method, technique, or

  5 12 process, including neutralization, designed to change the

  5 13 physical, chemical, or biological character or composition of a

  5 14 hazardous waste so as to neutralize the waste or to render the

  5 15 waste nonhazardous, safer for transport, amenable for recovery,

  5 16 amenable for storage, or to reduce the waste in volume.

  5 17 "Treatment" includes any activity or processing designed to

  5 18 change the physical form or chemical composition of hazardous

  5 19 waste to render the waste nonhazardous.
  5 20    Sec. 13.  REPEAL.  Sections 455B.116, 455B.241, 455B.242,

  5 21 455B.243, 455B.244, 455B.245, 455B.246, 455B.312, 455B.316,

  5 22 455B.412, 455B.413, 455B.414, 455B.415, 455B.416, 455B.417,

  5 23 455B.418, 455B.419, 455B.420, 455B.421, 455B.441, 455B.442,

  5 24 455B.443, 455B.444, 455B.445, 455B.446, 455B.447, 455B.448,

  5 25 455B.449, 455B.450, 455B.451, 455B.452, 455B.453, 455B.454,

  5 26 455B.455, 455B.461, 455B.462, 455B.463, 455B.465, 455B.466,

  5 27 455B.467, 455B.468, 455B.504, 455B.601, and 455B.602, Code

  5 28 2011, are repealed.

  5 29    Sec. 14.  REPEAL.  Section 455D.8, Code 2011, is repealed.

  5 30                           EXPLANATION

  5 31    This bill relates to solid waste, sewage works, hazardous

  5 32 waste, infectious medical waste, and pesticide and fertilizer

  5 33 contamination.

  5 34    The bill repeals Code sections relating to the pollution

  5 35 hotline program; sewage works construction; the waste
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  6  1 abatement program; a penalty for making a false statement or

  6  2 representation in a solid waste comprehensive plan; certain

  6  3 duties of the department of natural resources related to

  6  4 hazardous waste and substance management including the issuance

  6  5 of hazardous waste treatment, storage, or disposal facility

  6  6 permits; hazardous waste sites and facilities; disposal

  6  7 of hazardous waste on land; permit requirements for owners

  6  8 and operators of an infectious medical waste collection

  6  9 or transportation operation; and pesticide and fertilizer

  6 10 contaminated sites.  The bill makes necessary conforming

  6 11 amendments.

  6 12    The bill provides that, beginning July 1, 2011, a new site

  6 13 shall not be placed on the registry of confirmed hazardous

  6 14 waste or hazardous substance disposal sites.  The bill provides

  6 15 that a site placed on the registry of confirmed hazardous

  6 16 substance or hazardous disposal sites prior to July 1, 2011,

  6 17 shall be removed upon the execution of a uniform environmental

  6 18 covenant or through the proper closure of the site.  The bill

  6 19 provides that if no sites remain listed on the registry of

  6 20 confirmed hazardous waste or hazardous disposal sites, the

  6 21 department of natural resources shall recommend to the general

  6 22 assembly the repeal of Code sections 455B.426 through 455B.432,

  6 23 relating to the registry.
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                                      A BILL FOR
  1 An Act relating to the transfer of certain administrative

  2    duties from the department of natural resources to the

  3    department of agriculture and land stewardship, making

  4    appropriations, and including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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PAG LIN

  1  1                           DIVISION I

  1  2                         CLEAN WATER ACT

  1  3    Section 1.  Section 161A.4, subsection 2, Code 2011, is

  1  4 amended by adding the following new paragraph:

  1  5    NEW PARAGRAPH.  j.  To provide state administration of

  1  6 section 319 of the federal Clean Water Act as defined in

  1  7 section 455B.291.  The department of natural resources shall

  1  8 provide assistance in the preparation of the report required

  1  9 pursuant to 33 U.S.C. { 1329.

  1 10    Sec. 2.  Section 161C.4, subsection 2, Code 2011, is amended

  1 11 to read as follows:

  1 12    2.  The fund shall be divided into two three accounts,

  1 13 the water quality protection projects account and, the water

  1 14 protection practices account, and the clean water account.

  1 15    a.  The first water quality protection projects account

  1 16 shall be used to carry out water quality protection projects

  1 17 to protect the state's surface and groundwater from point and

  1 18 nonpoint sources of contamination.

  1 19    b.  The second water protection practices account shall be

  1 20 used to establish water protection practices with individual

  1 21 landowners including but not limited to woodland establishment

  1 22 and protection, establishment of native grasses and forbs,

  1 23 sinkhole management, agricultural drainage well management,

  1 24 streambank stabilization, grass waterway establishment, stream

  1 25 buffer strip establishment, and erosion control structure

  1 26 construction. Twenty=five percent of funds appropriated to

  1 27 the water protection practices account shall be used for

  1 28 woodland establishment and protection, and establishment of

  1 29 native grasses and forbs. Soil and water conservation district

  1 30 commissioners shall give priority to applications for practices

  1 31 that implement their soil and water resource conservation plan.

  1 32    c.  Any moneys appropriated by the general assembly for

  1 33 purposes of providing state administration of section 319 of

  1 34 the federal Clean Water Act as defined in section 455B.291 and

  1 35 any other moneys available to and obtained or accepted by the
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  2  1 division for such purposes shall be credited to the clean water

  2  2 account.  Moneys in the clean water account are appropriated to

  2  3 the division for purposes of administering section 319 of the

  2  4 federal Clean Water Act as defined in section 455B.291.
  2  5    Sec. 3.  EFFECTIVE DATE.  This division of this Act takes

  2  6 effect November 1, 2011.

  2  7                           DIVISION II

  2  8              WATER RESOURCES COORDINATING COUNCIL

  2  9    Sec. 4.  Section 466B.2, subsection 2, Code 2011, is amended

  2 10 to read as follows:

  2 11    2.  "Department" means the department of natural resources

  2 12  agriculture and land stewardship.

  2 13    Sec. 5.  Section 466B.3, subsection 1, Code 2011, is amended

  2 14 to read as follows:

  2 15    1.  Council established.  A water resources coordinating

  2 16 council is established within the office of the governor

  2 17  department of agriculture and land stewardship.

  2 18    Sec. 6.  Section 466B.3, subsection 4, paragraphs c and l,

  2 19 Code 2011, are amended to read as follows:

  2 20    c.  The secretary of agriculture, who shall be the

  2 21 chairperson, or the secretary's designee.  As the chairperson,

  2 22 and in order to further the coordination efforts of the

  2 23 council, the secretary may invite representatives from

  2 24 any other public agency, private organization, business,

  2 25 citizen group, or nonprofit entity to give public input at

  2 26 council meetings, provided the entity has an interest in the

  2 27 coordinated management of land resources, soil conservation,

  2 28 flood mitigation, or water quality.  The secretary shall also

  2 29 invite and solicit advice from the following:
  2 30    (1)  The director of the Iowa water science center of the

  2 31 United States geological survey or the director's designee.
  2 32    (2)  The state conservationist from the Iowa office of the

  2 33 United States department of agriculture's natural resources

  2 34 conservation service or the state conservationist's designee.
  2 35    (3)  The executive director for Iowa from the United States
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  3  1 department of agriculture's farm services agency or the

  3  2 executive director's designee.
  3  3    (4)  The state director for Iowa from the United States

  3  4 department of agriculture's office of rural development or the

  3  5 state director's designee.
  3  6    (5)  The director of region seven of the United States

  3  7 environmental protection agency or the director's designee.
  3  8    (6)  The corps commander from the United States army corps of

  3  9 engineers' Rock Island district or the commander's designee.
  3 10    l.  The governor, who shall be the chairperson, or the

  3 11 governor's designee. As the chairperson, and in order to

  3 12 further the coordination efforts of the council, the governor

  3 13 may invite representatives from any other public agency,

  3 14 private organization, business, citizen group, or nonprofit

  3 15 entity to give public input at council meetings, provided

  3 16 the entity has an interest in the coordinated management of

  3 17 land resources, soil conservation, flood mitigation, or water

  3 18 quality. The governor shall also invite and solicit advice

  3 19 from the following:
  3 20    (1)  The director of the Iowa water science center of the

  3 21 United States geological survey or the director's designee.
  3 22    (2)  The state conservationist from the Iowa office of the

  3 23 United States department of agriculture's natural resources

  3 24 conservation service or the state conservationist's designee.
  3 25    (3)  The executive director for Iowa from the United States

  3 26 department of agriculture's farm services agency or the

  3 27 executive director's designee.
  3 28    (4)  The state director for Iowa from the United States

  3 29 department of agriculture's office of rural development or the

  3 30 state director's designee.
  3 31    (5)  The director of region seven of the United States

  3 32 environmental protection agency or the director's designee.
  3 33    (6)  The corps commander from the United States army corps of

  3 34 engineers' Rock Island district or the commander's designee.
  3 35    Sec. 7.  Section 466B.3, subsection 5, paragraph a, Code
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  4  1 2011, is amended to read as follows:

  4  2    a.  The council shall be convened by the office of the

  4  3 governor department at least quarterly.

  4  4    Sec. 8.  Section 466B.9, Code 2011, is amended to read as

  4  5 follows:

  4  6    466B.9  Rulemaking authority.

  4  7    The department of natural resources and the department

  4  8 of agriculture and land stewardship shall have the power

  4  9 and authority reasonably necessary to carry out the duties

  4 10 imposed by this chapter. As to the department, this includes

  4 11 rulemaking authority to carry out the regional watershed

  4 12 assessment program described in section 466B.5. As to the

  4 13 department of agriculture and land stewardship, this includes

  4 14 rulemaking authority to assist in the implementation of

  4 15 community=based subwatershed improvement plans.  The department

  4 16 of agriculture and land stewardship shall adopt rules pursuant

  4 17 to chapter 17A necessary for the implementation of this

  4 18 chapter.
  4 19                          DIVISION III

  4 20                    TOTAL MAXIMUM DAILY LOADS

  4 21    Sec. 9.  Section 455B.193, Code 2011, is amended to read as

  4 22 follows:

  4 23    455B.193  Qualifications for collection of credible data.

  4 24    For purposes of this part, all of the following shall apply:

  4 25    1.  Data is not credible data unless the data originates

  4 26 from studies and samples collected by the department of

  4 27 natural resources or the department of agriculture and land

  4 28 stewardship, a professional designee of one of the department

  4 29  departments, or a qualified volunteer. For purposes of this

  4 30 subsection, "professional designee" includes governmental

  4 31 agencies other than one of the department departments, and a

  4 32 person hired by, or under contract for compensation with, one

  4 33 of the department departments to collect or study data.

  4 34    2.  All information submitted by a qualified volunteer shall

  4 35 be reviewed and approved or disapproved by the department of
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  5  1 natural resources or the department of agriculture and land

  5  2 stewardship. The qualified volunteer shall submit a site

  5  3 specific plan with data which includes information used to

  5  4 obtain the data, the sampling and analysis plan, and quality

  5  5 control and quality assurance procedures used in the monitoring

  5  6 process. The qualified volunteer must provide proof to the

  5  7 applicable department that the water monitoring plan was

  5  8 followed. The applicable department shall review all data

  5  9 collected by a qualified volunteer, verify the accuracy of the

  5 10 data collected by a qualified volunteer, and determine that all

  5 11 components of the water monitoring plan were followed.

  5 12    3.  The department of natural resources and the department of

  5 13 agriculture and land stewardship shall retain all information

  5 14 submitted by a qualified volunteer submitting the information

  5 15 for a period of not less than ten years from the date of receipt

  5 16 by the department. All information submitted shall be a public

  5 17 record.

  5 18    4.  The department of natural resources and the department of

  5 19 agriculture and land stewardship shall adopt rules establishing

  5 20 requirements for a person to become a qualified volunteer.

  5 21    The department of natural resources and the department of

  5 22 agriculture and land stewardship shall develop a methodology

  5 23 for water quality assessments as used in the section 303(d)

  5 24 lists and assess the validity of the data.

  5 25    Sec. 10.  Section 455B.194, subsection 1, unnumbered

  5 26 paragraph 1, Code 2011, is amended to read as follows:

  5 27    The department of natural resources and the department of

  5 28 agriculture and land stewardship, as applicable, shall use

  5 29 credible data when doing any of the following:

  5 30    Sec. 11.  Section 455B.195, subsection 1, paragraphs e

  5 31 through i, Code 2011, are amended to read as follows:

  5 32    e.  If a pollutant causing an impairment is unknown, the

  5 33 water of the state may be placed on a section 303(d) list.

  5 34 However, the department of natural resources or the department

  5 35 of agriculture and land stewardship, as applicable, shall
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  6  1 continue to monitor the water of the state to determine the

  6  2 cause of impairment before a total maximum daily load is

  6  3 established for the water of the state and a water of the state

  6  4 listed with an unknown status shall retain a low priority for

  6  5 a total maximum daily load development until the cause of the

  6  6 impairment is determined unless the either department, after

  6  7 taking into consideration the use of the water of the state and

  6  8 the severity of the pollutant, identifies compelling reasons as

  6  9 to why the water of the state should not have a low priority.

  6 10    f.  When evaluating the waters of the state, the department

  6 11 of natural resources or the department of agriculture and land

  6 12 stewardship, as applicable, shall develop and maintain three

  6 13 separate listings including a section 303(d) list, a section

  6 14 305(b) report, and a listing for which further investigative

  6 15 monitoring is necessary. The section 305(b) report shall be

  6 16 a summary of all potential impairments for which credible

  6 17 data is not required. If credible data is not required for a

  6 18 section 305(b) report, the placement of a water of the state

  6 19 on any section 305(b) report alone is not sufficient evidence

  6 20 for the water of the state's placement on any section 303(d)

  6 21 list. When developing a section 303(d) list, the department

  6 22 is departments are not required to use all data, but the

  6 23 department shall assemble and evaluate all existing and readily

  6 24 available water quality=related data and information. The

  6 25 department departments shall provide documentation to the

  6 26 regional administrator of the federal environmental protection

  6 27 agency to support the state's determination to list or not to

  6 28 list its waters.

  6 29    g.  The department of natural resources or the department

  6 30 of agriculture and land stewardship, as applicable, shall take

  6 31 into consideration any naturally occurring condition when

  6 32 placing or removing any water of the state on any section

  6 33 303(d) list, and establishing or allocating responsibility for

  6 34 a total maximum daily load.

  6 35    h.  Numerical standards shall have a preference over
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  7  1 narrative standards. A narrative standard shall not constitute

  7  2 the basis for determining an impairment unless the department

  7  3 of natural resources or the department of agriculture and land

  7  4 stewardship, as applicable, identifies specific factors as to

  7  5 why a numeric standard is not sufficient to assure adequate

  7  6 water quality.

  7  7    i.  If the department of natural resources or the department

  7  8 of agriculture and land stewardship, as applicable, has

  7  9 obtained credible data for a water of the state, the department

  7 10 may also use historical data for that particular water of the

  7 11 state for the purpose of determining whether any trends exist

  7 12 for that water of the state.

  7 13    Sec. 12.  Section 455B.195, subsection 2, Code 2011, is

  7 14 amended to read as follows:

  7 15    2.  This section shall not be construed to require or

  7 16 authorize the department of natural resources or the department

  7 17 of agriculture and land stewardship to perform any act listed

  7 18 in section 455B.194, subsection 1, not otherwise required or

  7 19 authorized by applicable law.

  7 20    Sec. 13.  Section 455B.195, Code 2011, is amended by adding

  7 21 the following new subsections:

  7 22    NEW SUBSECTION.  3.  The division of soil conservation of the

  7 23 department of agriculture and land stewardship shall implement

  7 24 total maximum daily loads assigned to nonpoint sources and

  7 25 agricultural sources through voluntary programs.  The division

  7 26 shall implement waste load allocations assigned to agricultural

  7 27 sources or concentrated animal feeding operations if such

  7 28 sources are required to obtain a national pollutant discharge

  7 29 elimination system permit.  The department of natural resources

  7 30 shall implement all other waste load allocations.

  7 31    NEW SUBSECTION.  4.  The division of soil conservation

  7 32 of the department of agriculture and land stewardship shall

  7 33 develop and implement a water quality management plan required

  7 34 by 33 U.S.C. { 1329 as it relates to total maximum daily

  7 35 loads, nonpoint sources, agricultural sources, and effluent
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  8  1 limitations for concentrated animal feeding operations.

  8  2 The department of agriculture and land stewardship and the

  8  3 department of natural resources shall jointly submit water

  8  4 quality management plans to the United States environmental

  8  5 protection agency.

  8  6    Sec. 14.  ENVIRONMENT FIRST FUND APPROPRIATION ==== FY

  8  7 2012=2013.  There is appropriated from the environment first

  8  8 fund to the soil conservation division of the department of

  8  9 agriculture and land stewardship for the fiscal year beginning

  8 10 July 1, 2012, and ending June 30, 2013, the following amount,

  8 11 or so much thereof as is necessary, to be used for the purposes

  8 12 designated:

  8 13    For water quality monitoring, including salaries, support,

  8 14 maintenance, and miscellaneous purposes:

  8 15 .................................................. $  2,955,000

  8 16    Sec. 15.  EFFECTIVE DATE.  This division of this Act takes

  8 17 effect November 1, 2012.

  8 18                           DIVISION IV

  8 19                  MANURE APPLICATION MANAGEMENT

  8 20    Sec. 16.  Section 459.102, subsections 18 and 24, Code 2011,

  8 21 are amended to read as follows:

  8 22    18.  "Covered" means organic or inorganic material placed

  8 23 upon an animal feeding operation structure used to store manure

  8 24 as provided by rules adopted by the department of agriculture

  8 25 and land stewardship after receiving recommendations which

  8 26 shall be submitted to the department of agriculture and land

  8 27 stewardship by the college of agriculture and life sciences at

  8 28 Iowa state university of science and technology.

  8 29    24.  "Document" means any form required to be processed

  8 30 by the department of natural resources or the department of

  8 31 agriculture and land stewardship under this chapter regulating

  8 32 animal feeding operations, including but not limited to

  8 33 applications or related materials for permits as provided in

  8 34 section 459.303, manure management plans as provided in section

  8 35 459.312, comment or evaluation by a county board of supervisors
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  9  1 considering an application for a construction permit, the

  9  2 applicable department's analysis of the application including

  9  3 using and responding to a master matrix pursuant to section

  9  4 459.304, and notices required under those sections.

  9  5    Sec. 17.  Section 459.103, subsection 2, Code 2011, is

  9  6 amended to read as follows:

  9  7    2.  Any provision referring generally to compliance with

  9  8 the requirements of this chapter as applied to animal feeding

  9  9 operations also includes compliance with requirements in rules

  9 10 adopted by the commission or the department of agriculture

  9 11 and land stewardship pursuant to this section, orders issued

  9 12 by the department of natural resources or the department of

  9 13 agriculture and land stewardship as authorized under this

  9 14 chapter, and the terms and conditions applicable to licenses,

  9 15 certifications, permits, or manure management plans required

  9 16 under subchapter III.  However, for purposes of approving

  9 17 or disapproving an application for a construction permit as

  9 18 provided in section 459.304, conditions for the approval of an

  9 19 application based on results produced by a master matrix are

  9 20 not requirements of this chapter until the department approves

  9 21 or disapproves an application based on those results.

  9 22    Sec. 18.  Section 459.103, Code 2011, is amended by adding

  9 23 the following new subsection:

  9 24    NEW SUBSECTION.  3.  The department of agriculture and land

  9 25 stewardship shall administer sections 459.310 through 459.319

  9 26 and shall establish by rule adopted pursuant to chapter 17A,

  9 27 requirements related to the administration of sections 459.310

  9 28 through 459.319.

  9 29    Sec. 19.  Section 459.302, Code 2011, is amended to read as

  9 30 follows:

  9 31    459.302  Document processing requirements.

  9 32    1.  The department of natural resources and the department

  9 33 of agriculture and land stewardship shall adopt and promulgate

  9 34 forms required to be completed in order to comply with this

  9 35 subchapter including forms for documents that the department
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 10  1  departments shall make available on the internet.

 10  2    2.  a.  The department of natural resources and the

 10  3 department of agriculture and land stewardship shall provide

 10  4 for procedures for the receipt, filing, processing, and

 10  5 return of documents in an electronic format, including but not

 10  6 limited to the transmission of documents by the internet. The

 10  7 department departments shall provide for authentication of the

 10  8 documents that may include electronic signatures as provided in

 10  9 chapter 554D.

 10 10    b.  The department of natural resources and the department of

 10 11 agriculture and land stewardship shall to every extent feasible

 10 12 provide for the processing of permits and manure management

 10 13 plans required under this subchapter using electronic systems,

 10 14 including programming, necessary to ensure the completeness and

 10 15 accuracy of the documents in accordance with the requirements

 10 16 of this subchapter.

 10 17    Sec. 20.  Section 459.303, subsection 7, paragraph a, Code

 10 18 2011, is amended to read as follows:

 10 19    a.  The department of natural resources shall not issue a

 10 20 permit to a person under this section if an enforcement action

 10 21 by the department of agriculture and land stewardship, relating

 10 22 to a violation of this chapter concerning a confinement feeding

 10 23 operation in which the person has an interest, is pending, as

 10 24 provided in section 459.317.

 10 25    Sec. 21.  Section 459.305, subsection 1, unnumbered

 10 26 paragraph 1, Code 2011, is amended to read as follows:

 10 27    The department of natural resources, in cooperation with the

 10 28 department of agriculture and land stewardship, shall adopt

 10 29 rules for the development and use of a master matrix. The

 10 30 purpose of the master matrix is to provide a comprehensive

 10 31 assessment mechanism in order to produce a statistically

 10 32 verifiable basis for determining whether to approve or

 10 33 disapprove an application for the construction, including

 10 34 expansion, of a confinement feeding operation structure

 10 35 requiring a permit pursuant to section 459.303.

House Study Bill 180 continued

 11  1    Sec. 22.  Section 459.310, subsection 2, Code 2011, is

 11  2 amended to read as follows:

 11  3    2.  Except as provided in subsection 4, a confinement feeding

 11  4 operation structure shall not be constructed on land that is

 11  5 part of a one hundred year floodplain as designated by rules

 11  6 adopted by the department pursuant to section 459.301.

 11  7    Sec. 23.  Section 459.312, subsection 7, Code 2011, is

 11  8 amended to read as follows:

 11  9    7.  a.  The department of natural resources shall not

 11 10 approve an application for a permit to construct a confinement

 11 11 feeding operation structure unless the owner of the confinement

 11 12 feeding operation applying for approval submits an original

 11 13 manure management plan together with the application for the

 11 14 construction permit as provided in section 459.303.

 11 15    b.  The department of natural resources shall not file a

 11 16 construction design statement as provided in section 459.306

 11 17 unless the owner of the confinement feeding operation structure

 11 18 submits an original manure management plan together with

 11 19 the construction design statement. The construction design

 11 20 statement and manure management plan may be submitted as part

 11 21 of an application for a construction permit as provided in

 11 22 section 459.303.

 11 23    Sec. 24.  Section 459.313B, subsection 1, Code 2011, is

 11 24 amended to read as follows:

 11 25    1.  On or before February 15 of each year, the director of

 11 26 the department secretary of agriculture, or the department's

 11 27  secretary's designee, shall appear before and present a

 11 28 report to the standing committees of the senate and house

 11 29 of representatives having jurisdiction over agriculture

 11 30 and environmental protection. The report shall include

 11 31 all instances in which persons have applied liquid manure

 11 32 originating from a manure storage structure, that is part of a

 11 33 confinement feeding operation, on snow covered ground or frozen

 11 34 ground because of an emergency as provided in section 459.313A.

 11 35 The report shall include an assessment of the application's
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 12  1 impact on water quality, including the success of actions taken

 12  2 to prevent or remediate such impact.

 12  3    Sec. 25.  Section 459.317, subsections 3 and 4, Code 2011,

 12  4 are amended to read as follows:

 12  5    3.  A person who receives a controlling interest in a suspect

 12  6 site pursuant to a suspect transaction must submit a notice of

 12  7 the transaction to the department of natural resources or the

 12  8 department of agriculture and land stewardship, as applicable,
 12  9  within thirty days. If, after notice and opportunity to be

 12 10 heard, pursuant to the contested case provisions of chapter

 12 11 17A, the department of natural resources or the department of

 12 12 agriculture and land stewardship finds that one purpose of the

 12 13 transaction was to avoid the conditions and enhanced penalties

 12 14 imposed upon a habitual violator, the person shall be subject

 12 15 to the same conditions and enhanced penalties as applied to the

 12 16 habitual violator at the time of the transaction.

 12 17    4.  The department of natural resources and the department of

 12 18 agriculture and land stewardship shall cooperatively conduct an

 12 19 annual review of each confinement feeding operation which is

 12 20 a habitual violator and each confinement feeding operation in

 12 21 which a habitual violator holds a controlling interest.

 12 22    Sec. 26.  Section 459.318, subsection 2, Code 2011, is

 12 23 amended to read as follows:

 12 24    2.  The requirements of this subchapter which regulate

 12 25 animal feeding operations, including rules adopted by

 12 26 the department of natural resources and the department of

 12 27 agriculture and land stewardship pursuant to section 459.103,

 12 28 shall not apply to research activities and experiments

 12 29 performed under the authority and regulations of a research

 12 30 college, if the research activities and experiments relate to

 12 31 animal feeding operations, including but not limited to the

 12 32 confinement of animals and the storage and disposal of manure

 12 33 originating from animal feeding operations.

 12 34    Sec. 27.  Section 459.400, Code 2011, is amended to read as

 12 35 follows:
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 13  1    459.400  Compliance fees.

 13  2    1.  The department of natural resources and the department

 13  3 of agriculture and land stewardship, as applicable, shall

 13  4 establish, assess, and collect all of the following compliance

 13  5 fees:

 13  6    a.  A construction permit application fee that is required to

 13  7 accompany an application submitted to the department of natural

 13  8 resources for approval to construct a confinement feeding

 13  9 operation structure as provided in section 459.303. The amount

 13 10 of the construction permit application fee shall not exceed two

 13 11 hundred fifty dollars.

 13 12    b.  A manure management plan filing fee that is required

 13 13 to accompany an original manure management plan submitted

 13 14 to the department of agriculture and land stewardship for

 13 15 approval as provided in section 459.312. However, the manure

 13 16 management plan required to be filed as part of an application

 13 17 for a construction permit shall be paid together with the

 13 18 construction permit application fee. The amount of the manure

 13 19 management plan filing fee shall not exceed two hundred fifty

 13 20 dollars.

 13 21    c.  An annual compliance fee that is required to accompany

 13 22 an updated manure management plan submitted to the department

 13 23 of agriculture and land stewardship for approval as provided

 13 24 in section 459.312. The amount of the annual compliance fee

 13 25 shall not exceed a rate of fifteen cents per animal unit

 13 26 based on the animal unit capacity of the confinement feeding

 13 27 operation covered by the manure management plan. If the person

 13 28 submitting the manure management plan is a contract producer,

 13 29 as provided in chapter 202, the active contractor shall be

 13 30 assessed the annual compliance fee.

 13 31    d.  Educational program fees paid by persons required by the

 13 32 department of agriculture and land stewardship to be certified

 13 33 as commercial manure service representatives or confinement

 13 34 site manure applicators pursuant to section 459.315. The

 13 35 amount of the educational program fees together with commercial
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 14  1 manure service licensing fees shall be adjusted annually by the

 14  2 department of agriculture and land stewardship based on the

 14  3 costs of administering section 459.315 and paying the expenses

 14  4 of the department of agriculture and land stewardship relating

 14  5 to certification.

 14  6    (1)  The fee for certification of a commercial manure service

 14  7 representative shall not be more than seventy=five dollars. A

 14  8 commercial manure service licensed pursuant to section 459.314A

 14  9 may pay for the annual certification of its employees. If a

 14 10 commercial manure service makes payment for an employee to be

 14 11 certified as a commercial manure service representative and

 14 12 that employee leaves employment, the commercial manure service

 14 13 may substitute a new employee to be certified for the former

 14 14 employee. The department of agriculture and land stewardship
 14 15  shall not charge for the certification of the substituted

 14 16 employee. The department of agriculture and land stewardship
 14 17  may require that the commercial manure service provide the

 14 18 department with documentation that the substitution is valid.

 14 19 The department of agriculture and land stewardship shall not

 14 20 charge the fee to a person who is a manager of a commercial

 14 21 manure service licensed pursuant to section 459.314A.  The

 14 22 department of agriculture and land stewardship may require

 14 23 that the commercial manure service provide documentation that

 14 24 a person is a manager.

 14 25    (2)  A person who is certified as a confinement site manure

 14 26 applicator as provided in section 459.315 is exempt from paying

 14 27 the certification fee if all of the following apply:

 14 28    (a)  The person is certified within one year from the date

 14 29 that a family member has been certified as a confinement site

 14 30 manure applicator.

 14 31    (b)  The family member has paid the fee for that family

 14 32 member's own certification.

 14 33    e.  Fees paid by persons required by the department of

 14 34 agriculture and land stewardship to be licensed as a commercial

 14 35 manure service as provided in section 459.314A.  The fee for a
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 15  1 commercial manure service license shall not be more than two

 15  2 hundred dollars. The amount of the licensing fees together

 15  3 with educational program fees shall be adjusted annually by the

 15  4 department of agriculture and land stewardship based on the

 15  5 costs of administering section 459.315 and paying the expenses

 15  6 of the department of agriculture and land stewardship relating

 15  7 to certification.

 15  8    2.  Compliance fees collected by the department of

 15  9 natural resources and the department of agriculture and land

 15 10 stewardship shall be deposited into the animal agriculture

 15 11 compliance fund created in section 459.401.

 15 12    a.  Except as provided in paragraph "b", moneys collected

 15 13 from all fees shall be deposited into the compliance fund's

 15 14 general account.

 15 15    b.  Moneys collected from the annual compliance fee shall

 15 16 be deposited into the compliance fund's assessment account.

 15 17 Moneys collected from commercial manure service license fees

 15 18 and educational program fees shall be deposited into the

 15 19 compliance fund's educational program account.

 15 20    3.  At the end of each fiscal year the department of

 15 21 agriculture and land stewardship shall determine the balance of

 15 22 unencumbered and unobligated moneys in the assessment account

 15 23 and the educational program account of the animal agriculture

 15 24 compliance fund created pursuant to section 459.401.

 15 25    a.  If on June 30, the balance of unencumbered and

 15 26 unobligated moneys in the assessment account is one million

 15 27 dollars or more, the department of agriculture and land

 15 28 stewardship shall adjust the rate of the annual compliance

 15 29 fee for the following fiscal year. The adjusted rate for

 15 30 the annual compliance fee shall be based on the department's

 15 31 estimate of the amount required to ensure that at the end

 15 32 of the following fiscal year the balance of unencumbered and

 15 33 unobligated moneys in the assessment account is not one million

 15 34 dollars or more.

 15 35    b.  If on June 30, the balance of unencumbered and
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 16  1 unobligated moneys in the educational program account is

 16  2 twenty=five thousand dollars or more, the department of

 16  3 agriculture and land stewardship shall adjust the rate of the

 16  4 commercial manure service license fee and the educational

 16  5 program fee for the following fiscal year. The adjusted rate

 16  6 for the fees shall be based on the department's estimate of

 16  7 the amount required to ensure that at the end of the following

 16  8 fiscal year the balance of unencumbered and unobligated moneys

 16  9 in the assessment account is not twenty=five thousand dollars

 16 10 or more.

 16 11    Sec. 28.  Section 459.401, Code 2011, is amended to read as

 16 12 follows:

 16 13    459.401  Animal agriculture compliance fund.

 16 14    1.  An animal agriculture compliance fund is created in

 16 15 the state treasury under the control of the department of

 16 16 management. The compliance fund is separate from the general

 16 17 fund of the state.

 16 18    2.  The compliance fund is composed of three accounts, the

 16 19 general account, the assessment account, and the educational

 16 20 program account.

 16 21    a.  The general account is composed of moneys appropriated

 16 22 by the general assembly and moneys available to and obtained

 16 23 or accepted by the department of management, the department

 16 24 of natural resources, and the department of agriculture and

 16 25 land stewardship from the United States government or private

 16 26 sources for placement in the compliance fund. Unless otherwise

 16 27 specifically provided in statute, moneys required to be

 16 28 deposited in the compliance fund shall be deposited into the

 16 29 general account. The general account shall include moneys

 16 30 deposited into the account from all of the following:

 16 31    (1)  The construction permit application fee required

 16 32 pursuant to section 459.303.

 16 33    (2)  The manure management plan filing fee required pursuant

 16 34 to section 459.312.

 16 35    (3)  Educational program fees required to be paid by
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 17  1 commercial manure service representatives or confinement site

 17  2 manure applicators pursuant to section 459.400.

 17  3    (4)  A commercial manure service license fee as provided in

 17  4 section 459.400.

 17  5    (5)  The collection of civil penalties assessed by the

 17  6 department of natural resources and the department of

 17  7 agriculture and land stewardship and interest on civil

 17  8 penalties, arising out of violations involving animal feeding

 17  9 operations as provided in sections 459.602, 459.603, 459A.502,

 17 10 and 459B.402.

 17 11    b.  The assessment account is composed of moneys collected

 17 12 from the annual compliance fee required pursuant to section

 17 13 459.400.

 17 14    c.  The educational program account is composed of moneys

 17 15 collected from the commercial manure service license fee and

 17 16 the educational program fee required pursuant to section

 17 17 459.400.

 17 18    3.  Moneys in the compliance fund are appropriated to the

 17 19 department of management exclusively to pay the expenses of

 17 20 the department of natural resources and the department of

 17 21 agriculture and land stewardship in administering and enforcing

 17 22 the provisions of subchapters II and III as applicable and
 17 23  necessary to ensure that animal feeding operations comply with

 17 24 all applicable requirements of those provisions, including

 17 25 rules adopted or orders issued by the department departments
 17 26  pursuant to those provisions. The moneys shall not be

 17 27 transferred, used, obligated, appropriated, or otherwise

 17 28 encumbered except as provided in this subsection. The

 17 29 department of management shall not transfer moneys from

 17 30 the compliance fund's assessment account to another fund or

 17 31 account, including but not limited to the fund's general

 17 32 account.

 17 33    4.  Moneys in the fund, which may be subject to warrants

 17 34 written by the director of the department of administrative

 17 35 services, shall be drawn upon the written requisition of the
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 18  1 director of the department of natural resources management or

 18  2 an authorized representative of the director.

 18  3    5.  Notwithstanding section 8.33, any unexpended balance in

 18  4 an account of the compliance fund at the end of the fiscal year

 18  5 shall be retained in that account. Notwithstanding section

 18  6 12C.7, subsection 2, interest, earnings on investments, or time

 18  7 deposits of the moneys in an account of the compliance fund

 18  8 shall be credited to that account.

 18  9    Sec. 29.  Section 459.402, Code 2011, is amended to read as

 18 10 follows:

 18 11    459.402  Animal agriculture compliance fees ==== delinquencies.

 18 12    If a fee imposed under this chapter for deposit into

 18 13 the animal agriculture compliance fund is delinquent,

 18 14 the department of natural resources or the department of

 18 15 agriculture and land stewardship may charge interest on any

 18 16 amount of the fee that is delinquent. The rate of interest

 18 17 shall not be more than the current rate published in the Iowa

 18 18 administrative bulletin by the department of revenue pursuant

 18 19 to section 421.7. The interest amount shall be computed from

 18 20 the date that the fee is delinquent, unless the applicable
 18 21  department designates a later date. The interest amount shall

 18 22 accrue for each month in which a delinquency is calculated as

 18 23 provided in section 421.7, and counting each fraction of a

 18 24 month as an entire month. The interest amount shall become

 18 25 part of the amount of the fee due.

 18 26    Sec. 30.  Section 459.604, subsection 1, paragraph e,

 18 27 unnumbered paragraph 1, Code 2011, is amended to read as

 18 28 follows:

 18 29    Failing to submit a manure management plan as required

 18 30 pursuant to section 459.312, or operating a confinement feeding

 18 31 operation without having a manure management plan approved by

 18 32 the department of agriculture and land stewardship.

 18 33    Sec. 31.  AMENDMENT DIRECTIVE.  Unless otherwise amended in

 18 34 this division, sections 459.310, 459.311, 459.311C, 459.312,

 18 35 459.313, 459.313A, 459.314, 459.314A, 459.314B, 459.315,
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 19  1 and 459.315A are amended by striking from the sections the

 19  2 word "department" and inserting in lieu thereof the words

 19  3 "department of agriculture and land stewardship".

 19  4    Sec. 32.  EFFECTIVE DATES.

 19  5    1.  The portion of the amendment directive section of this

 19  6 division of this Act amending section 459.315 takes effect July

 19  7 1, 2011.

 19  8    2.  Except as provided in subsection 1, this division takes

 19  9 effect July 1, 2012.

 19 10                           DIVISION V

 19 11     NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMITS

 19 12    Sec. 33.  NEW SECTION.  161C.8  National pollutant discharge

 19 13 elimination system permits ==== fund.

 19 14    1.  The department may issue a permit related to the

 19 15 administration of the national pollutant discharge elimination

 19 16 system (NPDES) permit program pursuant to the federal Water

 19 17 Pollution Control Act, 33 U.S.C. ch. 26, as amended, and

 19 18 40 C.F.R. pt. 124.  Permits issued by the department shall

 19 19 be limited to permits related to agricultural sources and

 19 20 concentrated animal feeding operations.  The department may

 19 21 provide for the receipt of applications and the issuance of

 19 22 permits as provided by rules adopted by the department which

 19 23 are consistent with this section.  The department shall assess

 19 24 and collect fees for the processing of applications and the

 19 25 issuance of permits.  The department shall deposit the fees

 19 26 into the agricultural=related national pollutant discharge

 19 27 elimination system permit fund created in subsection 2.

 19 28    2.  An agricultural=related national pollutant discharge

 19 29 elimination system permit fund is created as a separate fund in

 19 30 the state treasury under the control of the department.  The

 19 31 fund is composed of moneys appropriated to the department for

 19 32 deposit into the fund and moneys available to and obtained or

 19 33 accepted by the department from the United States or private

 19 34 sources for placement in the fund.  The fund shall include

 19 35 moneys deposited into the fund from fees charged for the
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 20  1 processing of applications for the issuance of permits related

 20  2 to the national pollutant discharge elimination system as

 20  3 provided in subsection 1.  Moneys in the agricultural=related

 20  4 national pollutant discharge elimination system permit fund are

 20  5 appropriated to the department each fiscal year for purposes

 20  6 of administering this section and expediting the department's

 20  7 processing of agriculture=related national pollutant discharge

 20  8 elimination system applications and the issuance of permits,

 20  9 including for salaries, support, maintenance, and other costs

 20 10 of administering this section.  Section 8.33 shall not apply to

 20 11 moneys credited to the agricultural=related national pollutant

 20 12 discharge elimination system permit fund. Notwithstanding

 20 13 section 12C.7, moneys earned as income or interest from the

 20 14 fund shall remain in the fund until expended as provided in

 20 15 this section.

 20 16    Sec. 34.  Section 455B.197, unnumbered paragraph 1, Code

 20 17 2011, is amended to read as follows:

 20 18    The Except for the types of permits that may be issued by

 20 19 the department of agriculture and land stewardship pursuant

 20 20 to section 161C.8, the department of natural resources may

 20 21 issue a permit related to the administration of the national

 20 22 pollutant discharge elimination system (NPDES) permit program

 20 23 pursuant to the federal Water Pollution Control Act, 33 U.S.C.

 20 24 ch. 26, as amended, and 40 C.F.R. pt. 124 including but not

 20 25 limited to storm water discharge permits issued pursuant to

 20 26 section 455B.103A.  The department may provide for the receipt

 20 27 of applications and the issuance of permits as provided by

 20 28 rules adopted by the department which are consistent with this

 20 29 section. The department shall assess and collect fees for

 20 30 the processing of applications and the issuance of permits as

 20 31 provided in this section. The department shall deposit the

 20 32 fees into the national pollutant discharge elimination system

 20 33 permit fund created in section 455B.196. The fees shall be

 20 34 established as follows:

 20 35    Sec. 35.  Section 455B.197, subsection 3, paragraph h, Code
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 21  1 2011, is amended by striking the paragraph.

 21  2    Sec. 36.  Section 459.311, subsection 2, Code 2011, is

 21  3 amended to read as follows:

 21  4    2.  Notwithstanding subsection 1, a confinement feeding

 21  5 operation that is a concentrated animal feeding operation as

 21  6 defined in 40 C.F.R. { 122.23(b) shall comply with applicable

 21  7 national pollutant discharge elimination system permit

 21  8 requirements as provided in the federal Water Pollution Control

 21  9 Act, 33 U.S.C. ch. 26, as amended, and 40 C.F.R. pts. 122 and

 21 10 412, pursuant to rules that shall be adopted by the commission

 21 11  department of agriculture and land stewardship. Any rules

 21 12 adopted pursuant to this subsection shall be no more stringent

 21 13 than requirements under the federal Water Pollution Control

 21 14 Act, 33 U.S.C. ch. 26, as amended, and 40 C.F.R. pts. 122 and

 21 15 412.

 21 16    Sec. 37.  EFFECTIVE DATE.  This division takes effect

 21 17 November 1, 2013.

 21 18                           DIVISION VI

 21 19                     TRANSITIONAL PROVISIONS

 21 20    Sec. 38.  DELEGATION AGREEMENTS.  The department of natural

 21 21 resources shall assist in the transfer of duties under this Act

 21 22 and in the amending of any applicable delegation agreement with

 21 23 the United States environmental protection agency necessitated

 21 24 by the provisions of this Act.

 21 25    Sec. 39.  CONTRACTS.

 21 26    1.  By August 1, 2011, the department of natural resources

 21 27 shall provide to the department of agriculture and land

 21 28 stewardship copies of any outstanding contracts relating to the

 21 29 administration of any duties addressed in this Act.

 21 30    2.  The department of natural resources shall assign and the

 21 31 department of agriculture and land stewardship shall assume

 21 32 all outstanding contracts entered into by the department

 21 33 of natural resources and the United States environmental

 21 34 protection agency related to the use of moneys for purposes

 21 35 of section 319 of the federal Clean Water Act, total maximum
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 22  1 daily load development, nonpoint source management plans, and

 22  2 manure applicator certification training.  Contracts related

 22  3 to enforcement or enforcement investigation are not included

 22  4 under this subsection.

 22  5    Sec. 40.  EFFECTIVE UPON ENACTMENT.  This division of this

 22  6 Act, being deemed of immediate importance, takes effect upon

 22  7 enactment.

 22  8                           EXPLANATION

 22  9    This bill relates to the transfer of certain administrative

 22 10 duties from the department of natural resources to the

 22 11 department of agriculture and land stewardship.  The bill is

 22 12 organized by divisions.

 22 13    CLEAN WATER ACT.  The division transfers the administrative

 22 14 responsibilities for section 319 of the federal Clean Water Act

 22 15 from the department of natural resources to the department of

 22 16 agriculture and land stewardship.  The division creates a clean

 22 17 water account within the water protection fund administered

 22 18 by the division of soil conservation in the department of

 22 19 agriculture and land stewardship.  Moneys in the account are

 22 20 appropriated to the division for purposes of administering

 22 21 section 319 of the federal Clean Water Act.

 22 22    The division takes effect November 1, 2011.

 22 23    WATER RESOURCES COORDINATING COUNCIL.  Currently, the water

 22 24 resources coordinating council is established within the office

 22 25 of the governor with the governor, or the governor's designee,

 22 26 serving as the chairperson.  The division moves the council

 22 27 to the department of agriculture and land stewardship and

 22 28 changes the chairperson to the secretary of agriculture, or

 22 29 the secretary's designee.  The department of agriculture and

 22 30 land stewardship is given rulemaking authority necessary for

 22 31 the council.

 22 32    TOTAL MAXIMUM DAILY LOADS.  The division provides that the

 22 33 division of soil conservation of the department of agriculture

 22 34 and land stewardship shall implement total maximum daily loads

 22 35 assigned to nonpoint sources and agricultural sources through

House Study Bill 180 continued

 23  1 voluntary programs.  The division requires the division of soil

 23  2 conservation to implement waste load allocations assigned to

 23  3 agricultural sources or concentrated animal feeding operations

 23  4 if such sources are required to obtain a national pollutant

 23  5 discharge elimination system permit.  The division requires the

 23  6 department of natural resources to implement all other waste

 23  7 load allocations.

 23  8    The division requires the division of soil conservation

 23  9 of the department of agriculture and land stewardship to

 23 10 develop and implement a water quality management plan required

 23 11 by 33 U.S.C. { 1329 as it relates to total maximum daily

 23 12 loads, nonpoint sources, agricultural sources, and effluent

 23 13 limitations for concentrated animal feeding operations.  The

 23 14 division requires the department of agriculture and land

 23 15 stewardship and the department of natural resources to jointly

 23 16 submit water quality management plans to the United States

 23 17 environmental protection agency.

 23 18    The division makes an appropriation from the environment

 23 19 first fund to the division of soil conservation for FY

 23 20 2012=2013 for water quality monitoring.

 23 21    The division takes effect November 1, 2012.

 23 22    MANURE APPLICATION MANAGEMENT.  This division transfers

 23 23 administration of Code sections 459.310 through 459.319 from

 23 24 the department of natural resources to the department of

 23 25 agriculture and land stewardship.  The Code sections relate

 23 26 to certain distance requirements related to manure control,

 23 27 stockpiling of dry manure, manure management plans, the

 23 28 application of manure to land, and licensure, certification,

 23 29 and educational requirements related to manure application.

 23 30 The division makes conforming amendments.

 23 31    The amendment of Code section 459.315, relating to

 23 32 certification and educational requirements for commercial

 23 33 manure service representatives, takes effect July 1, 2011.  The

 23 34 remaining sections of the division take effect July 1, 2012.

 23 35    NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMITS.
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 24  1 This division allows the department of agriculture and land

 24  2 stewardship to issue permits related to the administration

 24  3 of the national pollutant discharge elimination system

 24  4 permit program.  Such permits are limited to permits related

 24  5 to agricultural sources and concentrated animal feeding

 24  6 operations.  The division allows fees to be charged in relation

 24  7 to the permits and requires fees to be deposited in the

 24  8 agriculture=related national pollutant discharge elimination

 24  9 system permit fund.  The fund is created as a separate fund in

 24 10 the state treasury under the control of the department.  Moneys

 24 11 in the fund are appropriated to the department for purposes of

 24 12 administering the permit program.  Currently, the department

 24 13 of natural resources issues all permits related to the

 24 14 administration of the national pollutant discharge elimination

 24 15 system permit program.

 24 16    The division takes effect November 1, 2013.

 24 17    TRANSITIONAL PROVISIONS.  This division requires the

 24 18 department of natural resources to assist in the transfer of

 24 19 duties under the bill and in the amending of any delegation

 24 20 agreement with the United States environmental protection

 24 21 agency.

 24 22    By August 1, 2011, the division requires the department of

 24 23 natural resources to provide the department of agriculture and

 24 24 land stewardship copies of any outstanding contracts relating

 24 25 to the administration of any duties addressed in the bill.

 24 26    The division requires the department of natural resources

 24 27 to assign and the department of agriculture and land

 24 28 stewardship to assume all outstanding contracts entered

 24 29 into by the department of natural resources and the United

 24 30 States environmental protection agency related to the use of

 24 31 moneys for purposes of section 319 of the federal Clean Water

 24 32 Act, total maximum daily load development, nonpoint source

 24 33 management plans, and manure applicator certification training.

 24 34 Contracts related to enforcement or enforcement investigation

 24 35 are not included.
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 25  1 The division takes effect upon enactment.
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  1  1                           DIVISION I

  1  2      SURPLUS LINES INSURANCE MULTISTATE COMPLIANCE COMPACT

  1  3    Section 1.  NEW SECTION.  515I.1  Surplus lines insurance

  1  4 multistate compliance compact.

  1  5    The surplus lines insurance multistate compliance compact

  1  6 is entered into and enacted into law with all jurisdictions

  1  7 legally joining therein, in the form substantially as follows:

  1  8    1.  Article I ==== Findings and declaration of purpose.

  1  9    a.  The state of Iowa and the other states that are parties

  1 10 to this compact find all of the following:

  1 11    (1)  With regard to nonadmitted insurance policies with

  1 12 risk exposures located in multiple states, the 111th United

  1 13 States Congress, has stipulated in the federal Nonadmitted

  1 14 and Reinsurance Reform Act of 2010, Tit. V, subtit. B, of the

  1 15 federal Dodd=Frank Wall Street Reform and Consumer Protection

  1 16 Act, the following:

  1 17    (a)  The placement of nonadmitted insurance shall be subject

  1 18 to the statutory and  regulatory requirements solely of the

  1 19 insured's home state.

  1 20    (b)  Any law, regulation, provision, or action of any state

  1 21 that applies or purports to apply to nonadmitted insurance sold

  1 22 to, solicited by, or negotiated with an insured whose home

  1 23 state is another state shall be preempted with respect to such

  1 24 application, except that any state law, rule, or regulation

  1 25 that restricts the placement of workers' compensation insurance

  1 26 or excess insurance for self=funded workers' compensation plans

  1 27 with a nonadmitted insurer shall not be preempted.

  1 28    (2)  In compliance with the federal Nonadmitted and

  1 29 Reinsurance Reform Act of 2010, Tit. V, subtit. B, of the

  1 30 federal Dodd=Frank Wall Street Reform and Consumer Protection

  1 31 Act, no state other than the home state of an insured may

  1 32 require any premium tax payment for nonadmitted insurance,

  1 33 and no state other than an insured's home state may require a

  1 34 surplus lines broker to be licensed in order to sell, solicit,

  1 35 or negotiate nonadmitted insurance with respect to such
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  2  1 insured.

  2  2    (3)  The federal Nonadmitted and Reinsurance Reform Act of

  2  3 2010, Tit. V, subtit. B, of the federal Dodd=Frank Wall Street

  2  4 Reform and Consumer Protection Act, intends that the states

  2  5 may enter into a compact or otherwise establish procedures

  2  6 to allocate among the states the premium taxes paid to an

  2  7 insured's home state, and that each state adopt nationwide

  2  8 uniform requirements, forms, and procedures, such as an

  2  9 interstate compact, that provide for the reporting, payment,

  2 10 collection, and allocation of premium taxes for nonadmitted

  2 11 insurance.

  2 12    (4)  After the expiration of the two=year period beginning

  2 13 on the date of the enactment of the federal Nonadmitted and

  2 14 Reinsurance Reform Act of 2010, Tit. V, subtit. B, of the

  2 15 federal Dodd=Frank Wall Street Reform and Consumer Protection

  2 16 Act, a state shall not collect any fees relating to licensing

  2 17 of an individual or entity as a surplus lines licensee in

  2 18 the state unless the state has in effect at such time laws

  2 19 or regulations that provide for participation by the state

  2 20 in the national insurance producer database of the national

  2 21 association of insurance commissioners, or any other equivalent

  2 22 uniform national database, for the licensure of surplus lines

  2 23 licensees and the renewal of such licenses.

  2 24    (5)  A need exists for a system of regulation that will

  2 25 provide for surplus lines insurance to be placed with reputable

  2 26 and financially sound nonadmitted insurers, and that will

  2 27 permit orderly access to surplus lines insurance in this state

  2 28 and encourage insurers to make new and innovative types of

  2 29 insurance available to consumers in this state.

  2 30    (6)  Protecting the revenue of this state and other

  2 31 compacting states may be accomplished by facilitating the

  2 32 payment and collection of premium tax on nonadmitted insurance

  2 33 and providing for allocation of premium tax for nonadmitted

  2 34 insurance of multistate risks among the states in accordance

  2 35 with uniform allocation formulas.
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  3  1    (7)  The efficiency of the surplus lines market may be

  3  2 improved by eliminating duplicative and inconsistent tax and

  3  3 regulatory requirements among the states, and by promoting and

  3  4 protecting the interests of surplus lines licensees who assist

  3  5 such insureds and nonadmitted insurers, thereby ensuring the

  3  6 continued availability of nonadmitted insurance to consumers.

  3  7    (8)  Regulatory compliance with respect to nonadmitted

  3  8 insurance placements may be streamlined by providing for

  3  9 exclusive single=state regulatory compliance for nonadmitted

  3 10 insurance of multistate risks, thereby providing certainty

  3 11 regarding such compliance to all persons who have an interest

  3 12 in such transactions, including but not limited to insureds,

  3 13 regulators, surplus lines licensees, other insurance producers,

  3 14 and surplus lines insurers.

  3 15    (9)  Coordination of regulatory resources and expertise

  3 16 between state insurance departments and other state agencies,

  3 17 as well as state surplus lines stamping offices, with respect

  3 18 to nonadmitted insurance will be improved.

  3 19    b.  The general purposes of this compact are all of the

  3 20 following:

  3 21    (1)  To implement the express provisions of the federal

  3 22 Nonadmitted and Reinsurance Reform Act of 2010 in Tit. V,

  3 23 subtit. B, of the federal Dodd=Frank Wall Street Reform and

  3 24 Consumer Protection Act.

  3 25    (2)  To protect the premium tax revenues of the compacting

  3 26 states through facilitating the payment and collection of

  3 27 premium tax on nonadmitted insurance; and to protect the

  3 28 interests of the compacting states by supporting the continued

  3 29 availability of such insurance to consumers and to provide

  3 30 for allocation of premium tax for nonadmitted insurance of

  3 31 multistate risks among the states in accordance with uniform

  3 32 allocation formulas to be developed, adopted, and implemented

  3 33 by the commission.

  3 34    (3)  To streamline and improve the efficiency of the surplus

  3 35 lines market by eliminating duplicative and inconsistent tax
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  4  1 and regulatory requirements among the states and promote and

  4  2 protect the interest of surplus lines licensees who assist

  4  3 such insureds and surplus lines insurers, thereby ensuring the

  4  4 continued availability of surplus lines insurance to consumers.

  4  5    (4)  To streamline regulatory compliance with respect to

  4  6 nonadmitted insurance placements by providing for exclusive

  4  7 single=state regulatory compliance for nonadmitted insurance

  4  8 of multistate risks, in accordance with rules to be adopted

  4  9 by the commission, thereby providing certainty regarding

  4 10 such compliance to all persons who have an interest in

  4 11 such transactions, including but not limited to insureds,

  4 12 regulators, surplus lines licensees, other insurance producers,

  4 13 and surplus lines insurers.

  4 14    (5)  To establish a clearinghouse for receipt and

  4 15 dissemination of premium tax and clearinghouse transaction

  4 16 data related to nonadmitted insurance of multistate risks, in

  4 17 accordance with rules to be adopted by the commission.

  4 18    (6)  To improve coordination of regulatory resources and

  4 19 expertise between state insurance departments and other state

  4 20 agencies, as well as state surplus lines stamping offices, with

  4 21 respect to nonadmitted insurance.

  4 22    (7)  To adopt uniform rules to provide for premium

  4 23 tax payment, reporting, allocation, data collection and

  4 24 dissemination for  nonadmitted insurance of multistate risks and

  4 25 single=state risks, in accordance with rules to be adopted by

  4 26 the commission, thereby promoting the overall efficiency of the

  4 27 nonadmitted insurance market.

  4 28    (8)  To adopt uniform mandatory rules with respect to

  4 29 regulatory compliance requirements for all of the following:

  4 30    (a)  Foreign insurer eligibility requirements.

  4 31    (b)  Surplus lines policyholder notices.

  4 32    (9)  To establish the surplus lines insurance multistate

  4 33 compliance compact commission.

  4 34    (10)  To coordinate reporting of clearinghouse transaction

  4 35 data on nonadmitted insurance of multistate risks among
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  5  1 compacting states and contracting states.

  5  2    (11)  To perform these and such other related functions

  5  3 as may be consistent with the purposes of the surplus lines

  5  4 insurance multistate compliance compact.

  5  5    2.  Article II ==== Definitions.

  5  6    For purposes of this compact, the following definitions

  5  7 shall apply:

  5  8    a.  "Admitted insurer" means an insurer that is licensed or

  5  9 authorized to transact the business of insurance under the law

  5 10 of the home state. For purposes of this compact, "admitted

  5 11 insurer" shall not include a domestic surplus lines insurer as

  5 12 may be defined by applicable state law.

  5 13    b.  "Affiliate" means with respect to an insured, any entity

  5 14 that controls, is controlled by, or is under common control

  5 15 with the insured.

  5 16    c.  "Allocation formula" means the uniform methods

  5 17 promulgated by the commission by which insured risk exposures

  5 18 will be apportioned to each state for the purpose of

  5 19 calculating premium taxes due.

  5 20    d.  "Bylaws" means those bylaws established by the commission

  5 21 for its governance, or for directing or controlling the

  5 22 commission's actions or conduct.

  5 23    e.  "Clearinghouse" means the commission's operations

  5 24 involving the acceptance, processing, and dissemination, among

  5 25 the compacting states, contracting states, surplus lines

  5 26 licensees, insureds, and other persons, of premium tax and

  5 27 clearinghouse transaction data for nonadmitted insurance of

  5 28 multistate risks, in accordance with this compact and rules to

  5 29 be adopted by the commission.

  5 30    f.  "Clearinghouse transaction data" means the information

  5 31 regarding nonadmitted insurance of multistate risks required to

  5 32 be reported, accepted, collected, processed, and disseminated

  5 33 by surplus lines licensees for surplus lines insurance

  5 34 and insureds for independently procured insurance under

  5 35 this compact and rules to be adopted by the commission.
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  6  1 "Clearinghouse transaction data" includes information related to

  6  2 single=state risks if a state elects to have the clearinghouse

  6  3 collect taxes on single=state risks for such state.

  6  4    g.  "Commission" means the surplus lines insurance multistate

  6  5 compliance compact commission established by this compact.

  6  6    h.  "Commissioner" means the Iowa commissioner of insurance.

  6  7    i.  "Compacting state" means any state which has enacted

  6  8 this compact legislation and which has not withdrawn pursuant

  6  9 to article XIV, paragraph "a", or been terminated pursuant to

  6 10 article XIV, paragraph "b".

  6 11    j.  "Contracting state" means any state which has not

  6 12 enacted this compact legislation but has entered into a written

  6 13 contract with the commission to utilize the services of and

  6 14 fully participate in the clearinghouse.

  6 15    k.  "Control" means an entity has "control" over another

  6 16 entity if:

  6 17    (1)  The entity directly or indirectly, or acting through one

  6 18 or more other persons owns, controls, or has the power to vote

  6 19 twenty=five percent or more of any class of voting securities

  6 20 of the other entity.

  6 21    (2)  The entity controls in any manner the election of a

  6 22 majority of the directors or trustees of the other entity.

  6 23    l.  "Home state" means the following:

  6 24    (1)  In general. Except as provided in subparagraph (2), the

  6 25 term "home state" means, with respect to an insured, either of

  6 26 the following:

  6 27    (a)  The state in which an insured maintains its principal

  6 28 place of business or, in the case of an individual, the

  6 29 individual's principal residence.

  6 30    (b)  If one hundred percent of the insured risk is located

  6 31 out of the state referred to in subparagraph division (a), the

  6 32 state to which the greatest percentage of the insured's taxable

  6 33 premium for that insurance contract is allocated.

  6 34    (2)  Affiliated groups. If more than one insured from an

  6 35 affiliated group are named insureds on a single nonadmitted
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  7  1 insurance contract, the term "home state" means the home state,

  7  2 as determined pursuant to subparagraph (1), of the member of

  7  3 the affiliated group that has the largest percentage of premium

  7  4 attributed to it under such insurance contract.

  7  5    m.  "Independently procured insurance" means insurance

  7  6 procured by an insured directly from a surplus lines insurer or

  7  7 other nonadmitted insurer as permitted by the laws of the home

  7  8 state.

  7  9    n.  "Insurer eligibility requirements" means the criteria,

  7 10 forms, and procedures established to qualify as a surplus lines

  7 11 insurer under the law of the home state provided that such

  7 12 criteria, forms, and procedures are consistent with the express

  7 13 provisions of the federal Nonadmitted and Reinsurance Reform

  7 14 Act in Tit. V, subtit. B, of the federal Dodd=Frank Wall Street

  7 15 Reform and Consumer Protection Act, on and after July 21, 2011.

  7 16    o.  "Member" means the person or persons chosen by a

  7 17 compacting state as its representative or representatives to

  7 18 the commission provided that each compacting state shall be

  7 19 limited to one vote.

  7 20    p.  "Multistate risk" means a risk with insured exposures in

  7 21 more than one state.

  7 22    q.  "Nonadmitted insurance" means surplus lines insurance and

  7 23 independently procured insurance.

  7 24    r.  "Nonadmitted insurer" means an insurer that is not

  7 25 authorized or admitted to transact the business of insurance

  7 26 under the law of the home state.

  7 27    s.  "Noncompacting state" means any state which has not

  7 28 adopted this compact.

  7 29    t.  "Policyholder notice" means the disclosure notice or

  7 30 stamp that is required to be furnished to the applicant or

  7 31 policyholder in connection with a surplus lines insurance

  7 32 placement.

  7 33    u.  "Premium tax" means with respect to nonadmitted

  7 34 insurance, any tax, fee, assessment, or other charge imposed

  7 35 by a government entity directly or indirectly based on any
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  8  1 payment made as consideration for such insurance, including

  8  2 premium deposits, assessments, registration fees, and any

  8  3 other compensation given in consideration for a contract of

  8  4 insurance.

  8  5    v.  "Principal place of business" means with respect to

  8  6 determining the home state of the insured, the state where the

  8  7 insured maintains its headquarters, and where the insured's

  8  8 high=level officers direct, control, and coordinate the

  8  9 business activities of the insured.

  8 10    w.  "Purchasing group" means any group formed pursuant to the

  8 11 federal Liability Risk Retention Act which has as one of its

  8 12 purposes the purchase of liability insurance on a group basis,

  8 13 purchases such insurance only for its group members and only

  8 14 to cover their similar or related liability exposure, and is

  8 15 composed of members whose businesses or activities are similar

  8 16 or related with respect to the liability to which members are

  8 17 exposed by virtue of any related, similar, or common business,

  8 18 trade, product, services, premises, or operations, and is

  8 19 domiciled in any state.

  8 20    x.  "Rule" means a statement of general or particular

  8 21 applicability and future effect promulgated by the commission

  8 22 designed to implement, interpret, or prescribe law or policy

  8 23 or describing the organization, procedure, or practice

  8 24 requirements of the commission which shall have the force and

  8 25 effect of law in the compacting states.

  8 26    y.  "Single=state risk" means a risk with insured exposures

  8 27 in only one state.

  8 28    z.  "State" means any state, district, or territory of the

  8 29 United States of America.

  8 30    aa.  "State transaction documentation" means the information

  8 31 required under the laws of the home state to be filed by

  8 32 surplus lines licensees in order to report surplus lines

  8 33 insurance and verify compliance with surplus lines laws, and by

  8 34 insureds in order to report independently procured insurance.

  8 35    ab.  "Surplus lines insurance" means insurance procured
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  9  1 by a surplus lines licensee from a surplus lines insurer or

  9  2 other nonadmitted insurer as permitted under the law of the

  9  3 home state. For purposes of this compact, "surplus lines

  9  4 insurance" also means excess lines insurance as may be defined

  9  5 by applicable state law.

  9  6    ac.  "Surplus lines insurer" means a nonadmitted insurer

  9  7 eligible under the law of the home state to accept business

  9  8 from a surplus lines licensee. For purposes of this compact,

  9  9 "surplus lines insurer" also means an insurer which is permitted

  9 10 to write surplus lines insurance under the laws of the state

  9 11 where such insurer is domiciled.

  9 12    ad.  "Surplus lines licensee" means an individual, firm, or

  9 13 corporation licensed under the law of the home state to place

  9 14 surplus lines insurance.

  9 15    3.  Article III ==== Establishment of the commission and venue.

  9 16    a.  The compacting states hereby create and establish a joint

  9 17 public agency  known as the surplus lines insurance multistate

  9 18 compliance compact commission.

  9 19    b.  Pursuant to article IV, the commission shall have the

  9 20 power to adopt mandatory rules which establish exclusive home

  9 21 state authority regarding nonadmitted insurance of multistate

  9 22 risks, allocation formulas, clearinghouse transaction data,

  9 23 a clearinghouse for receipt and distribution of allocated

  9 24 premium tax and clearinghouse transaction data, and uniform

  9 25 rulemaking procedures and rules for the purpose of financing,

  9 26 administering, operating, and enforcing compliance with the

  9 27 provisions of this compact, its bylaws, and rules.

  9 28    c.  Pursuant to article IV, the commission shall have

  9 29 the power to adopt mandatory rules establishing foreign

  9 30 insurer eligibility requirements and a concise and objective

  9 31 policyholder notice regarding the nature of a surplus lines

  9 32 placement.

  9 33    d.  The commission is a body corporate and politic, and an

  9 34 instrumentality of the compacting states.

  9 35    e.  The commission is solely responsible for its liabilities
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 10  1 except as otherwise specifically provided in this compact.

 10  2    f.  Venue is proper and judicial proceedings by or against

 10  3 the commission shall be brought solely and exclusively in a

 10  4 court of competent jurisdiction where the principal office of

 10  5 the commission is located. The commission may waive venue and

 10  6 jurisdictional defenses to the extent it adopts or consents to

 10  7 participate in alternative dispute resolution proceedings.

 10  8    4.  Article IV ==== Authority to establish mandatory rules.

 10  9    The commission shall adopt mandatory rules which establish

 10 10 all of the following:

 10 11    a.  Allocation formulas for each type of nonadmitted

 10 12 insurance coverage, which allocation formulas must be used

 10 13 by each compacting state and contracting state in acquiring

 10 14 premium tax and clearinghouse transaction data from surplus

 10 15 lines licensees and insureds for reporting to the clearinghouse

 10 16 created by the commission.  Such allocation formulas shall

 10 17 be established with input from surplus lines licensees and

 10 18 be based upon readily available data with simplicity and

 10 19 uniformity for the surplus lines licensee as a material

 10 20 consideration.

 10 21    b.  Uniform clearinghouse transaction data reporting

 10 22 requirements for all information reported to the clearinghouse.

 10 23    c.  Methods by which compacting states and contracting

 10 24 states require surplus lines licensees and insureds to pay

 10 25 premium tax and to report clearinghouse transaction data to

 10 26 the clearinghouse, including but not limited to processing

 10 27 clearinghouse transaction data through state stamping and

 10 28 service offices, state insurance departments, or other

 10 29 state=designated agencies or entities.

 10 30    d.  (1)  That nonadmitted insurance of multistate risks shall

 10 31 be subject to all of the regulatory compliance requirements of

 10 32 the home state exclusively.   Home state regulatory compliance

 10 33 requirements applicable to surplus lines insurance shall

 10 34 include but not be limited to the following:

 10 35    (a)  Persons required to be licensed to sell, solicit, or
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 11  1 negotiate surplus lines insurance.

 11  2    (b)  Insurer eligibility requirements or other approved

 11  3 nonadmitted insurer requirements.

 11  4    (c)  Diligent search.

 11  5    (d)  State transaction documentation and clearinghouse

 11  6 transaction data regarding the payment of premium tax as

 11  7 set forth in this compact and rules to be adopted by the

 11  8 commission.

 11  9    (2)  Home state regulatory compliance requirements

 11 10 applicable to independently procured insurance placements shall

 11 11 include but not be limited to providing state transaction

 11 12 documentation and clearinghouse transaction data regarding the

 11 13 payment of premium tax as set forth in this compact and rules

 11 14 to be adopted by the commission.

 11 15    e.  That each compacting state and contracting state may

 11 16 charge its own rate of taxation on the premium allocated

 11 17 to such state based on the applicable allocation formula

 11 18 provided that the state establishes one single rate of taxation

 11 19 applicable to all nonadmitted insurance transactions and no

 11 20 other tax, fee assessment, or other charge by any governmental

 11 21 or quasi=governmental agency is permitted.  Notwithstanding the

 11 22 foregoing, stamping office fees may be charged as a separate,

 11 23 additional cost unless such fees are incorporated into a

 11 24 state's single rate of taxation.

 11 25    f.  That any change in the rate of taxation by any compacting

 11 26 state or contracting state is restricted to changes made

 11 27 prospectively on not less than ninety days advance notice to

 11 28 the compact commission.

 11 29    g.  That each compacting state and contracting state shall

 11 30 require premium tax payments either annually, semiannually, or

 11 31 quarterly utilizing one or more of the following dates only:

 11 32 March 1, June 1, September 1, and December 1.

 11 33    h.  That each compacting state and contracting state prohibit

 11 34 any other state agency or political subdivision from requiring

 11 35 surplus lines licensees to provide clearinghouse transaction

House Study Bill 181 continued

 12  1 data and state transaction documentation other than to the

 12  2 insurance department or tax officials of the home state or one

 12  3 single designated agent thereof.

 12  4    i.  The obligation of the home state by itself, through

 12  5 a designated agent, surplus lines stamping or service

 12  6 office, to collect clearinghouse transaction data from

 12  7 surplus lines licensees and from insureds for independently

 12  8 procured insurance, where applicable, for reporting to the

 12  9 clearinghouse.

 12 10    j.  A method for the clearinghouse to periodically report to

 12 11 compacting states, contracting states, surplus lines licensees,

 12 12 and insureds who independently procure insurance, all premium

 12 13 taxes owed to each of the compacting states and contracting

 12 14 states, the dates upon which payment of such premium taxes are

 12 15 due, and a method to pay the taxes through the clearinghouse.

 12 16    k.  That each surplus lines licensee is required to be

 12 17 licensed only in the home state of each insured for whom

 12 18 surplus lines insurance has been procured.

 12 19    l.  That a policy considered to be surplus lines insurance

 12 20 in the insured's home state shall be considered surplus lines

 12 21 insurance in all compacting states and contracting states, and

 12 22 taxed as a surplus lines transaction in all states to which a

 12 23 portion of the risk is allocated.  Each compacting state and

 12 24 contracting state shall require each surplus lines licensee

 12 25 to pay to every other compacting state and contracting state

 12 26 premium taxes on each multistate risk through the clearinghouse

 12 27 at such tax rate charged on surplus lines transactions in such

 12 28 other compacting states and contracting states on the portion

 12 29 of the risk in each such compacting state and contracting

 12 30 state as determined by the applicable uniform allocation

 12 31 formula adopted by the commission.  A policy considered to be

 12 32 independently procured insurance in the insured's home state

 12 33 shall be considered independently procured insurance in all

 12 34 compacting states and contracting states. Each compacting

 12 35 state and contracting state shall require the insured to
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 13  1 pay every other compacting state and contracting state the

 13  2 independently procured insurance premium tax on each multistate

 13  3 risk through the clearinghouse pursuant to the uniform

 13  4 allocation formula adopted by the commission.

 13  5    m.  Uniform foreign insurer eligibility requirements as

 13  6 authorized by the federal Nonadmitted and Reinsurance Reform

 13  7 Act of 2010, Tit. V, subtit. B, of the federal Dodd=Frank Wall

 13  8 Street Reform and Consumer Protection Act.

 13  9    n.  A uniform policyholder notice.

 13 10    o.  Uniform treatment of purchasing group surplus lines

 13 11 insurance placements.

 13 12    5.  Article V ==== Powers of the commission.

 13 13    The commission shall have the following powers:

 13 14    a.  To promulgate rules and operating procedures, pursuant to

 13 15 article VIII of this compact, which shall have the force and

 13 16 effect of law and shall be binding in the compacting states to

 13 17 the extent and in the manner provided in this compact.

 13 18    b.  To bring and prosecute legal proceedings or actions in

 13 19 the name of the commission, provided that the standing of any

 13 20 state insurance department to sue or be sued under applicable

 13 21 law shall not be affected.

 13 22    c.  To issue subpoenas requiring the attendance and testimony

 13 23 of witnesses and the production of evidence, provided however,

 13 24 the commission is not empowered to demand or subpoena records

 13 25 or data from nonadmitted insurers.

 13 26    d.  To establish and maintain offices including the

 13 27 creation of a clearinghouse for the receipt of premium tax and

 13 28 clearinghouse transaction data regarding nonadmitted insurance

 13 29 of multistate risks, single=state risks for states which elect

 13 30 to require surplus lines licensees to pay premium tax on single

 13 31 state risks through the clearinghouse, and tax reporting forms.

 13 32    e.  To purchase and maintain insurance and bonds.

 13 33    f.  To borrow, accept, or contract for services of personnel,

 13 34 including but not limited to employees of a compacting state or

 13 35 stamping office, pursuant to an open, transparent, objective
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 14  1 competitive process and procedure adopted by the commission.

 14  2    g.  To hire employees, professionals, or specialists, and

 14  3 elect or appoint officers,   and to fix their compensation,

 14  4 define their duties and give them appropriate authority

 14  5 to carry out the purposes of the compact, and determine

 14  6 their qualifications, pursuant to an open, transparent,

 14  7 objective competitive process and procedure adopted by the

 14  8 commission, and to establish the commission's personnel

 14  9 policies and programs relating to conflicts of interest, rates

 14 10 of compensation, and qualifications of personnel, and other

 14 11 related personnel matters.

 14 12    h.  To accept any and all appropriate donations and grants

 14 13 of money, equipment, supplies, materials, and services, and to

 14 14 receive, utilize, and dispose of the same, provided that at all

 14 15 times the commission shall avoid any appearance of impropriety

 14 16 or conflict of interest.

 14 17    i.  To lease, purchase, accept appropriate gifts or

 14 18 donations of, or otherwise to own, hold, improve, or use, any

 14 19 property, real, personal, or mixed, provided that at all times

 14 20 the commission shall avoid any appearance of impropriety or

 14 21 conflict of interest.

 14 22    j.  To sell, convey, mortgage, pledge, lease, exchange,

 14 23 abandon, or otherwise dispose of any property real, personal,

 14 24 or mixed.

 14 25    k.  To provide for tax audit rules and procedures for the

 14 26 compacting states with respect to the allocation of premium

 14 27 taxes including all of the following:

 14 28    (1)  Minimum audit standards, including sampling methods.

 14 29    (2)  Review of internal controls.

 14 30    (3)  Cooperation and sharing of audit responsibilities

 14 31 between compacting states.

 14 32    (4)  Handling of refunds or credits due to overpayments or

 14 33 improper allocation of premium taxes.

 14 34    (5)  Taxpayer records to be reviewed including a minimum

 14 35 retention period.
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 15  1    (6)  Authority of compacting states to review, challenge, or

 15  2 reaudit taxpayer records.

 15  3    l.  To enforce compliance by compacting states and

 15  4 contracting states with rules and bylaws pursuant to the

 15  5 authority set forth in article XIV.

 15  6    m.  To provide for dispute resolution among compacting states

 15  7 and contracting states.

 15  8    n.  To advise compacting states and contracting states on

 15  9 tax=related issues relating to insurers,  insureds, surplus

 15 10 lines licensees, agents, or brokers domiciled or doing business

 15 11 in noncompacting states, consistent with the purposes of this

 15 12 compact.

 15 13    o.  To make available advice and training to those personnel

 15 14 in state stamping offices, state insurance departments or

 15 15 other state departments for record keeping,  tax compliance,

 15 16 and tax allocations, and to be a resource for state insurance

 15 17 departments and other state departments.

 15 18    p.  To establish a budget and make expenditures.

 15 19    q.  To borrow money.

 15 20    r.  To appoint and oversee committees, including advisory

 15 21 committees comprised of members, state insurance regulators,

 15 22 state legislators or their representatives, insurance industry

 15 23 and consumer representatives, and such other interested persons

 15 24 as may be designated in this compact and the bylaws.

 15 25    s.  To establish an executive committee of not less than

 15 26 seven nor more than fifteen representatives, which shall

 15 27 include officers elected by the commission and such other

 15 28 representatives as provided for herein and determined by the

 15 29 bylaws.  Representatives of the executive committee shall serve

 15 30 a one=year term.  Representatives of the executive committee

 15 31 shall be entitled to one vote each.  The executive committee

 15 32 shall have the power to act on behalf of the commission, with

 15 33 the exception of rulemaking, during periods when the commission

 15 34 is not in session.  The executive committee shall oversee the

 15 35 day=to=day activities of the administration of the compact,
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 16  1 including the activities of the operations committee created

 16  2 under this article and compliance and enforcement of the

 16  3 provisions of the compact, its bylaws, and rules, and such

 16  4 other duties as provided herein and as deemed necessary.

 16  5    t.  To establish an operations committee of not less than

 16  6 seven and not more than fifteen representatives to provide

 16  7 analysis, advice, determinations, and recommendations regarding

 16  8 technology, software, and systems integration to be acquired by

 16  9 the commission and to provide analysis, advice, determinations,

 16 10 and recommendations regarding the establishment of mandatory

 16 11 rules to be adopted by the commission.

 16 12    u.  To enter into contracts with contracting states so

 16 13 that contracting states can utilize the services of and fully

 16 14 participate in the clearinghouse subject to the terms and

 16 15 conditions set forth in such contracts.

 16 16    v.  To adopt and use a corporate seal.

 16 17    w.  To perform such other functions as may be necessary or

 16 18 appropriate to achieve the purposes of this compact consistent

 16 19 with the state regulation of the business of insurance.

 16 20    6.  Article VI ==== Organization of the commission.

 16 21    a.  Membership, voting, and bylaws.

 16 22    (1)  Each compacting state shall have and be limited to one

 16 23 member. Each state shall determine the qualifications and the

 16 24 method by which it selects a member and set forth the selection

 16 25 process in the enabling provision of the legislation which

 16 26 enacts this compact.  In the absence of such a provision, the

 16 27 member shall be appointed by the governor of such compacting

 16 28 state. Any member may be removed or suspended from office as

 16 29 provided by the law of the state from which the member shall

 16 30 be appointed. Any vacancy occurring in the commission shall

 16 31 be filled in accordance with the laws of the compacting state

 16 32 wherein the vacancy exists.

 16 33    (2)  Each member shall be entitled to one vote and shall

 16 34 otherwise have an opportunity to participate in the governance

 16 35 of the commission in accordance with the bylaws.
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 17  1    (3)  The commission shall, by a majority vote of the members,

 17  2 prescribe bylaws to govern its conduct as may be necessary

 17  3 or appropriate to carry out the purposes and exercise the

 17  4 powers of the compact including but not limited to all of the

 17  5 following:

 17  6    (a)  Establishing the fiscal year of the commission.

 17  7    (b)  Providing reasonable procedures for holding meetings

 17  8 of the commission, the executive committee, and the operations

 17  9 committee.

 17 10    (c)  Providing reasonable standards and procedures for all

 17 11 of the following:

 17 12    (i)  The establishment and meetings of committees.

 17 13    (ii)  Governing any general or specific delegation of any

 17 14 authority or function of the commission.

 17 15    (d)  Providing reasonable procedures for calling and

 17 16 conducting meetings of the commission that consist of a

 17 17 majority of commission members, ensuring reasonable advance

 17 18 notice of each such meeting and providing for the right of

 17 19 citizens to attend each such meeting with enumerated exceptions

 17 20 designed to protect the public's interest, the privacy of

 17 21 individuals, and insurers' and surplus lines licensees'

 17 22 proprietary information, including trade secrets. The

 17 23 commission may meet in camera only after a majority of the

 17 24 entire membership votes to close a meeting in whole or in part.

 17 25 As soon as practicable, the commission shall make public a copy

 17 26 of the vote to close the meeting revealing the vote of each

 17 27 member with no proxy votes allowed, and votes taken during such

 17 28 meeting.

 17 29    (e)  Establishing the titles, duties, and authority and

 17 30 reasonable procedures for the election of the officers of the

 17 31 commission.

 17 32    (f)  Providing reasonable standards and procedures for the

 17 33 establishment of the personnel policies and programs of the

 17 34 commission.  Notwithstanding any civil service or other similar

 17 35 laws of any compacting state, the bylaws shall exclusively
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 18  1 govern the personnel policies and programs of the commission.

 18  2    (g)  Promulgating a code of ethics to address permissible and

 18  3 prohibited activities of commission members and employees.

 18  4    (h)  Providing a mechanism for winding up the operations of

 18  5 the commission and the equitable disposition of any surplus

 18  6 funds that may exist after the termination of the compact after

 18  7 the payment or reserving of all of its debts and obligations.

 18  8    (4)  The commission shall publish its bylaws in a convenient

 18  9 form and file a copy thereof and a copy of any amendment

 18 10 thereto, with the appropriate agency or officer in each of the

 18 11 compacting states.

 18 12    b.  Executive committee, personnel, and chairperson.

 18 13    (1)  An executive committee of the commission shall be

 18 14 established.  All actions of the executive committee, including

 18 15 compliance and enforcement, are subject to the review and

 18 16 ratification of the commission as provided in the bylaws.

 18 17    (2)  The executive committee shall have no more than fifteen

 18 18 representatives, or one for each state if there are less than

 18 19 fifteen compacting states, who shall serve for a term and shall

 18 20 be established in accordance with the bylaws.

 18 21    (3)  The executive committee shall have such authority and

 18 22 duties as may be set forth in the bylaws, including but not

 18 23 limited to all of the following:

 18 24    (a)  Managing the affairs of the commission in a manner

 18 25 consistent with the bylaws and purposes of the commission.

 18 26    (b)  Establishing and overseeing an organizational structure

 18 27 within, and appropriate procedures for the commission to

 18 28 provide for the creation of rules and operating procedures.

 18 29    (c)  Overseeing the offices of the commission.

 18 30    (d)  Planning, implementing, and coordinating communications

 18 31 and activities with other state, federal, and local government

 18 32 organizations in order to advance the goals of the commission.

 18 33    (4)  The commission shall annually elect officers from

 18 34 the executive committee, with each having such authority and

 18 35 duties, as may be specified in the bylaws.
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 19  1    (5)  The executive committee may, subject to the approval

 19  2 of the commission, appoint or retain an executive director

 19  3 for such period, upon such terms and conditions and for such

 19  4 compensation as the commission may deem appropriate. The

 19  5 executive director shall serve as secretary to the commission,

 19  6 but shall not be a member of the commission. The executive

 19  7 director shall hire and supervise such other persons as may be

 19  8 authorized by the commission.

 19  9    c.  Operations committee.

 19 10    (1)  An operations committee shall be established.  All

 19 11 actions of the operations committee are subject to the review

 19 12 and oversight of the commission and the executive committee and

 19 13 must be approved by the commission.  The executive committee

 19 14 shall accept the determinations and recommendations of the

 19 15 operations committee unless good cause is shown why such

 19 16 determinations and recommendations should not be approved.

 19 17 Any disputes as to whether good cause exists to reject any

 19 18 determination or recommendation of the operations committee

 19 19 shall be resolved by the majority vote of the commission.

 19 20    (2)  The operations committee shall have no more than fifteen

 19 21 representatives, or one for each state if there are less than

 19 22 fifteen compacting states, who shall serve for a term and shall

 19 23 be established as set forth in the bylaws.

 19 24    (3)  The operations committee shall have responsibility for

 19 25 all of the following:

 19 26    (a)  Evaluating technology requirements for the

 19 27 clearinghouse, assessing existing systems used by state

 19 28 regulatory agencies and state stamping offices, to maximize

 19 29 the efficiency and successful integration of the clearinghouse

 19 30 technology systems with state and state stamping office

 19 31 technology platforms and to minimize costs to the states, state

 19 32 stamping offices, and the clearinghouse.

 19 33    (b)  Making recommendations to the executive committee

 19 34 based on its analysis and determination of the clearinghouse

 19 35 technology requirements and compatibility with existing state
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 20  1 and state stamping office systems.

 20  2    (c)  Evaluating the most suitable proposals for adoption

 20  3 as mandatory rules, assessing such proposals for ease

 20  4 of integration by states and likelihood of successful

 20  5 implementation, to report to the executive committee its

 20  6 determinations and recommendations.

 20  7    (d)  Such other duties and responsibilities as are

 20  8 delegated to it by the bylaws, the executive committee, or the

 20  9 commission.

 20 10    (4)  All representatives of the operations committee shall

 20 11 be   individuals who have extensive experience or employment

 20 12 in the surplus lines insurance business including but not

 20 13 limited to executives and attorneys employed by surplus lines

 20 14 insurers, surplus lines licensees, law firms, state insurance

 20 15 departments, and state stamping offices.  Operations committee

 20 16 representatives from compacting states which utilize the

 20 17 services of a state stamping office shall appoint the chief

 20 18 operating officer or a senior manager of the state stamping

 20 19 office to the operations committee.

 20 20    d.  Legislative and advisory committees.

 20 21    (1)  A legislative committee comprised of state legislators

 20 22 or their designees shall be established to monitor the

 20 23 operations of and make recommendations to the commission,

 20 24 including the executive committee, provided that the manner of

 20 25 selection and term of any legislative committee member shall

 20 26 be as set forth in the bylaws.  Prior to the adoption by the

 20 27 commission of any uniform standard, revision to the bylaws,

 20 28 annual budget, or other significant matter as may be provided

 20 29 in the bylaws, the executive committee shall consult with and

 20 30 report to the legislative committee.

 20 31    (2)  The commission may establish additional advisory

 20 32 committees as its bylaws may provide for the carrying out of

 20 33 its functions.

 20 34    e.  Corporate records of the commission. The commission

 20 35 shall maintain its corporate books and records in accordance
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 21  1 with the bylaws.

 21  2    f.  Qualified immunity, defense, and indemnification.

 21  3    (1)  The members, officers, executive director, employees,

 21  4 and representatives of the commission, the executive committee,

 21  5 and any other committee of the commission shall be immune from

 21  6 suit and liability, either personally or in their official

 21  7 capacity, for any claim for damage to or loss of property, or

 21  8 personal injury or other civil liability, caused by or arising

 21  9 out of any actual or alleged act, error, or omission that

 21 10 occurred, or that the person against whom the claim is made had

 21 11 a reasonable basis for believing occurred within the scope of

 21 12 commission employment, duties, or responsibilities, provided

 21 13 that nothing in this subparagraph shall be construed to protect

 21 14 any such person from suit or liability for any damage, loss,

 21 15 injury, or liability caused by the intentional, or willful or

 21 16 wanton, misconduct of that person.

 21 17    (2)  The commission shall defend any member, officer,

 21 18 executive director, employee, or representative of the

 21 19 commission, executive committee, or any other committee of the

 21 20 commission in any civil action seeking to impose liability

 21 21 arising out of any actual or alleged act, error, or omission

 21 22 that occurred within the scope of commission employment,

 21 23 duties, or responsibilities, or that the person against

 21 24 whom the claim is made had a reasonable basis for believing

 21 25 occurred within the scope of commission employment, duties,

 21 26 or responsibilities, provided that nothing herein shall be

 21 27 construed to prohibit that person from retaining that person's

 21 28 own counsel; and provided further, that the actual or alleged

 21 29 act, error, or omission did not result from that person's

 21 30 intentional, or willful or wanton, misconduct.

 21 31    (3)  The commission shall indemnify and hold harmless

 21 32 any member, officer, executive director, employee, or

 21 33 representative of the commission, executive committee, or

 21 34 any other committee of the commission for the amount of any

 21 35 settlement or judgment obtained against that person arising
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 22  1 out of any actual or alleged act, error, or omission that

 22  2 occurred within the scope of commission employment, duties,

 22  3 or responsibilities, or that such person had a reasonable

 22  4 basis for believing occurred within the scope of commission

 22  5 employment, duties, or responsibilities, provided that the

 22  6 actual or alleged act, error, or omission did not result from

 22  7 the intentional, or willful or wanton, misconduct of that

 22  8 person.

 22  9    7.  Article VII ==== Meetings and acts of the commission.

 22 10    a.  The commission shall meet and take such actions as are

 22 11 consistent with the provisions of this compact and the bylaws.

 22 12    b.  Each member of the commission shall have the right

 22 13 and power to cast a vote to which that compacting state is

 22 14 entitled and to participate in the business and affairs of the

 22 15 commission. A member shall vote in person or by such other

 22 16 means as provided in the bylaws. The bylaws may provide for

 22 17 members' participation in meetings by telephone or other means

 22 18 of communication.

 22 19    c.  The commission shall meet at least once during each

 22 20 calendar year. Additional meetings shall be held as set forth

 22 21 in the bylaws.

 22 22    d.  Public notice shall be given of all meetings and all

 22 23 meetings shall be open to the public, except as set forth in

 22 24 the rules or otherwise provided in the compact.

 22 25    e.  The commission shall promulgate rules concerning its

 22 26 meetings consistent with the principles contained in the

 22 27 federal Government in the Sunshine Act, 5 U.S.C. { 552b, as may

 22 28 be amended.

 22 29    f.  The commission and its committees may close a meeting, or

 22 30 portion thereof, where it determines by majority vote that an

 22 31 open meeting would be likely to do any of the following:

 22 32    (1)  Relate solely to the commission's internal personnel

 22 33 practices and procedures.

 22 34    (2)  Disclose matters specifically exempted from disclosure

 22 35 by federal and state statute.
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 23  1    (3)  Disclose trade secrets, or commercial or financial

 23  2 information which is privileged or confidential.

 23  3    (4)  Involve accusing a person of a crime, or formally

 23  4 censuring a person.

 23  5    (5)  Disclose information of a personal nature where

 23  6 disclosure would constitute a clearly unwarranted invasion of

 23  7 personal privacy.

 23  8    (6)  Disclose investigative records compiled for law

 23  9 enforcement purposes.

 23 10    (7)  Specifically relate to the commission's issuance of a

 23 11 subpoena, or its participation in a civil action or other legal

 23 12 proceeding.

 23 13    g.  For a meeting, or portion of a meeting, closed pursuant

 23 14 to this article, the commission's legal counsel or designee

 23 15 shall certify that the meeting may be closed and shall

 23 16 reference each relevant exemptive provision.  The commission

 23 17 shall keep minutes which shall fully and clearly describe all

 23 18 matters discussed in a meeting and shall provide a full and

 23 19 accurate summary of actions taken, and the reasons therefor,

 23 20 including a description of the views expressed and the record

 23 21 of a roll call vote. All documents considered in connection

 23 22 with an action shall be identified in such minutes. All

 23 23 minutes and documents of a closed meeting shall remain under

 23 24 seal, subject to release by a majority vote of the commission.

 23 25    8.  Article VIII ==== Rules and operating procedures ====

 23 26 rulemaking  functions of the commission.

 23 27    a.  The commission shall promulgate reasonable rules in

 23 28 order to effectively and efficiently achieve the purposes of

 23 29 this compact.  Notwithstanding the foregoing, in the event the

 23 30 commission exercises its rulemaking authority in a manner that

 23 31 is beyond the scope of the purposes of this compact, or the

 23 32 powers granted hereunder, then such an action by the commission

 23 33 shall be invalid and have no force or effect.

 23 34    b.  Rules shall be made pursuant to a rulemaking process

 23 35 that substantially conforms to the federal 1981 Model State
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 24  1 Administrative Procedure Act, Uniform Laws Annotated, Vol. 15,

 24  2 p. 1 (2000) as amended, as may be appropriate to the operations

 24  3 of the commission.

 24  4    c.  All rules and amendments thereto shall become effective

 24  5 as of the date specified in each rule, operating procedure, or

 24  6 amendment.

 24  7    d.  Not later than thirty days after a rule is promulgated,

 24  8 any person may file a petition for judicial review of the rule;

 24  9 provided that the filing of such a petition shall not stay or

 24 10 otherwise prevent the rule from becoming effective unless the

 24 11 court finds that the petitioner has a substantial likelihood of

 24 12 success. The court shall give deference to the actions of the

 24 13 commission consistent with applicable law and shall not find

 24 14 the rule to be unlawful if the rule represents a reasonable

 24 15 exercise of the commission's authority.

 24 16    9.  Article IX ==== Commission records and enforcement.

 24 17    a.  The commission shall promulgate rules establishing

 24 18 conditions and procedures for public inspection and copying of

 24 19 its information and official records, except such information

 24 20 and records involving the privacy of individuals, insurers,

 24 21 insureds, or surplus lines licensee trade secrets.  State

 24 22 transaction documentation and clearinghouse transaction

 24 23 data collected by the clearinghouse shall be used for only

 24 24 those purposes expressed in or reasonably implied under the

 24 25 provisions of this compact and the commission shall afford this

 24 26 data the broadest protections as permitted by any applicable

 24 27 law for proprietary information, trade secrets, or personal

 24 28 data.  The commission may promulgate additional rules under

 24 29 which it may make available to federal and state agencies,

 24 30 including law enforcement agencies, records and information

 24 31 otherwise exempt from disclosure, and may enter into agreements

 24 32 with such agencies to receive or exchange information

 24 33 or records subject to nondisclosure and confidentiality

 24 34 provisions.

 24 35    b.  Except as to privileged records, data, and information,
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 25  1 the laws of any compacting state pertaining to confidentiality

 25  2 or nondisclosure shall not relieve any compacting state

 25  3 member of the duty to disclose any  relevant records, data,

 25  4 or information to the commission, provided that disclosure

 25  5 to the commission shall not be  deemed to waive or otherwise

 25  6 affect any confidentiality requirement, and further provided

 25  7 that, except as  otherwise expressly provided in this compact,

 25  8 the commission shall not be subject to the compacting state's

 25  9 laws pertaining to confidentiality and nondisclosure with

 25 10 respect to records, data, and information in the commission's

 25 11 possession.  Confidential information of the commission shall

 25 12 remain confidential after such information is provided to any

 25 13 member, and the commission shall maintain the confidentiality

 25 14 of any information provided by a member that is confidential

 25 15 under that member's state law.

 25 16    c.  The commission shall monitor compacting states for

 25 17 compliance with duly adopted bylaws and rules. The commission

 25 18 shall notify any noncomplying compacting state in writing of

 25 19 the state's noncompliance with commission bylaws or rules. If

 25 20 a noncomplying compacting state fails to remedy the state's

 25 21 noncompliance within the time specified in the notice of

 25 22 noncompliance, the compacting state shall be deemed to be in

 25 23 default as set forth in article XIV.

 25 24    10.  Article X ==== Dispute resolution.

 25 25    a.  Before a member may bring an action in a court of

 25 26 competent jurisdiction for violation of any provision,

 25 27 standard, or requirement of the compact, the commission shall

 25 28 attempt, upon the request of a member, to resolve any disputes

 25 29 or other issues that are subject to this compact and which

 25 30 may arise between two or more compacting states, contracting

 25 31 states, or noncompacting states, and the commission shall

 25 32 promulgate a rule providing alternative dispute resolution

 25 33 procedures for such disputes.

 25 34    b.  The commission shall also provide alternative dispute

 25 35 resolution procedures to resolve any disputes between insureds
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 26  1 or surplus lines licensees concerning a tax calculation or

 26  2 allocation or related issues which are the subject of this

 26  3 compact.

 26  4    c.  Any alternative dispute resolution procedures shall be

 26  5 utilized in circumstances where a dispute arises as to which

 26  6 state constitutes the home state.

 26  7    11.  Article XI ==== Review of commission decisions.

 26  8    a.  Except as necessary for promulgating rules to fulfill

 26  9 the purposes of this compact, the commission shall not have

 26 10 authority to otherwise regulate insurance in the compacting

 26 11 states.

 26 12    b.  Not later than thirty days after the commission has

 26 13 given notice of any rule or allocation formula, any third=party

 26 14 filer or compacting state may appeal the determination to a

 26 15 review panel appointed by the commission. The commission

 26 16 shall promulgate rules to establish procedures for appointing

 26 17 such review panels and provide for notice and hearing. An

 26 18 allegation that the commission, in making compliance or tax

 26 19 determinations, acted arbitrarily, capriciously, or in a manner

 26 20 that is an abuse of discretion or otherwise not in accordance

 26 21 with the law, is subject to judicial review in accordance with

 26 22 article III, paragraph "f".

 26 23    c.  The commission shall have authority to monitor, review,

 26 24 and reconsider commission decisions upon a finding that the

 26 25 determinations or allocations do not meet the relevant rule.

 26 26 Where appropriate, the commission may withdraw or modify its

 26 27 determination or allocation after proper notice and hearing,

 26 28 subject to the appeal process in paragraph "b".

 26 29    12.  Article XII ==== Finance.

 26 30    a.  The commission shall pay or provide for the payment of

 26 31 the reasonable expenses of its establishment and organization.

 26 32 To fund the cost of its initial operations, the commission

 26 33 may accept contributions, grants, and other forms of funding

 26 34 from the state stamping offices, compacting states, and other

 26 35 sources.

House Study Bill 181 continued

 27  1    b.  The commission shall collect a fee payable by the

 27  2 insured directly or through a surplus lines licensee on each

 27  3 transaction processed through the clearinghouse, to cover the

 27  4 cost of the operations and activities of the commission and its

 27  5 staff in a total amount sufficient to cover the commission's

 27  6 annual budget.

 27  7    c.  The commission's budget for a fiscal year shall not be

 27  8 approved until it has been subject to notice and comment as set

 27  9 forth in article VIII of this compact.

 27 10    d.  The commission shall be regarded as performing essential

 27 11 governmental functions in exercising such powers and functions

 27 12 and in carrying out the provisions of this compact and of any

 27 13 law relating thereto, and shall not be required to pay any

 27 14 taxes or assessments of any character, levied by any state or

 27 15 political subdivision thereof, upon any of the property used

 27 16 by the commission for such purposes, or any income or revenue

 27 17 therefrom, including any profit from a sale or exchange.

 27 18    e.  The commission shall keep complete and accurate accounts

 27 19 of all its internal receipts, including grants and donations,

 27 20 and disbursements for all funds under its control. The

 27 21 internal financial accounts of the commission shall be subject

 27 22 to the accounting procedures established under the commission's

 27 23 bylaws. The financial accounts and reports including the

 27 24 system of internal controls and procedures of the commission

 27 25 shall be audited annually by an independent certified public

 27 26 accountant. Upon the determination of the commission, but

 27 27 not less frequently than every three years, the review of the

 27 28 independent auditor shall include a management and performance

 27 29 audit of the commission. The commission shall make an annual

 27 30 report to the governor and legislature of the compacting

 27 31 states, which shall include a report of the independent audit.

 27 32 The commission's internal accounts shall not be confidential

 27 33 and such materials may be shared with the commissioner, the

 27 34 controller, or the stamping office of any compacting state upon

 27 35 request, provided, however, that any work papers related to any
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 28  1 internal or independent audit and any information regarding

 28  2 the privacy of individuals, and licensees' and insurers'

 28  3 proprietary information, including trade secrets, shall remain

 28  4 confidential.

 28  5    f.  No compacting state shall have any claim to or ownership

 28  6 of any property held by or vested in the commission or to

 28  7 any commission funds held pursuant to the provisions of this

 28  8 compact.

 28  9    g.  The commission shall not make any political contributions

 28 10 to candidates for elected office, elected officials, political

 28 11 parties, or political action committees.  The commission shall

 28 12 not engage in lobbying except with respect to changes to this

 28 13 compact.

 28 14    13.  Article XIII ==== Compacting states, effective date, and

 28 15 amendment.

 28 16    a.  Any state is eligible to become a compacting state.

 28 17    b.  The compact shall become effective and binding upon

 28 18 legislative enactment  of the compact into law by two compacting

 28 19 states, provided the commission shall become effective for

 28 20 purposes of adopting rules, and creating the clearinghouse when

 28 21 there are a total of ten compacting states and contracting

 28 22 states or, alternatively, when there are compacting states and

 28 23 contracting states representing greater than forty percent of

 28 24 the surplus lines insurance premium volume based on records of

 28 25 the percentage of surplus lines insurance premium set forth

 28 26 in paragraph "d".  Thereafter, it shall become effective

 28 27 and binding as to any other compacting state upon enactment

 28 28 of the compact into law by that state.  Notwithstanding the

 28 29 foregoing, the clearinghouse operations and the duty to report

 28 30 clearinghouse transaction data shall begin on the first January

 28 31 1 or July 1 following the first anniversary of the commission

 28 32 effective date.  For states which join the compact subsequent

 28 33 to the effective date, a start date for reporting clearinghouse

 28 34 transaction data shall be set by the commission, provided

 28 35 that surplus lines licensees and all other interested parties
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 29  1 receive not less than ninety days' advance notice.

 29  2    c.  Amendments to the compact may be proposed by the

 29  3 commission for enactment by the compacting states. No

 29  4 amendment shall become effective and binding upon the

 29  5 commission and the compacting states unless and until all

 29  6 compacting states enact the amendment into law.

 29  7    d.  Surplus lines insurance premiums by state:

 29  8   State            Premiums                         Share

 29  9               based on tax paid                         of total premiums

 29 10 ______________________________________________________________

 29 11   Alabama            445,746,000                        1.47 percent

 29 12   Alaska            89,453,519                        0.29 percent

 29 13   Arizona            663,703,267                        2.18 percent

 29 14   Arkansas            201,859,750                        0.66 percent

 29 15   California            5,622,450,467                        18.49 percent

 29 16   Colorado            543,781,333                        1.79 percent

 29 17   Connecticut            329,358,800                        1.08 percent

 29 18   Delaware            92,835,950                        0.31 percent

 29 19   Florida            2,660,908,760                        8.75 percent

 29 20   Georgia            895,643,150                        2.95 percent

 29 21   Hawaii            232,951,489                        0.77 percent

 29 22   Idaho            704,202,255                        0.24 percent

 29 23   Illinois            1,016,504,629                        3.34 percent

 29 24   Indiana            412,265,320                        1.36 percent

 29 25   Iowa            135,130,933                        0.44 percent

 29 26   Kansas            160,279,300                        0.53 percent

 29 27   Kentucky            167,996,133                        0.55 percent

 29 28   Louisiana            853,173,280                        2.81 percent

 29 29   Maine            60,111,200                        0.20 percent

 29 30   Maryland            434,887,600                        1.43 percent

 29 31   Massachusetts            708,640,225                        2.33 percent

 29 32   Michigan            703,357,040                        2.31 percent

 29 33   Minnesota            393,128,400                        1.29 percent

 29 34   Mississippi            263,313,175                        0.87 percent

 29 35   Missouri            404,489,860                        1.33 percent
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 30  1 Montana            64,692,873                        0.21 percent

 30  2   Nebraska            92,141,167                        0.30 percent

 30  3   Nevada            354,271,514                        1.17 percent

 30  4   New Hampshire            102,946,250                        0.34 percent

 30  5   New Jersey            1,087,994,033                        3.58 percent

 30  6   New Mexico            67,608,458                        0.22 percent

 30  7   New York            2,768,618,083                        9.11 percent

 30  8   North Carolina            514,965,060                        1.69 percent

 30  9   North Dakota            36,223,943                        0.12 percent

 30 10   Ohio            342,000,000                        1.12 percent

 30 11   Oklahoma            319,526,400                        1.05 percent

 30 12   Oregon            312,702,150                        1.03 percent

 30 13   Pennsylvania            780,666,667                        2.57 percent

 30 14   Rhode Island            71,794,067                        0.24 percent

 30 15   South Carolina            412,489,825                        1.36 percent

 30 16   South Dakota            38,702,120                        0.13 percent

 30 17   Tennessee            451,775,240                        1.49 percent

 30 18   Texas            3,059,170,454                        10.06 percent

 30 19   Utah            142,593,412                        0.47 percent

 30 20   Vermont            41,919,433                        0.14 percent

 30 21   Virginia            611,530,667                        2.01 percent

 30 22   Washington            739,932,050                        2.43 percent

 30 23   West Virginia            130,476,250                        0.43 percent

 30 24   Wisconsin            248,758,333                        0.82 percent

 30 25   Wyoming            40,526,967                        0.13 percent

 30 26   Total            30,400,197,251                        100.00 percent

 30 27 This data is 2005 calendar year data excerpted from a study

 30 28 dated February 27, 2007, by Mackin & Company.

 30 29    14.  Article XIV ==== Withdrawal, default, and termination.

 30 30    a.  Withdrawal.

 30 31    (1)  Once effective, the compact shall continue in force

 30 32 and remain binding upon each and every compacting state,

 30 33 provided that a compacting state may withdraw from the compact

 30 34 by enacting a statute specifically repealing the statute which

 30 35 enacted the compact into law.
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 31  1    (2)  The effective date of withdrawal is the effective date

 31  2 of the repealing statute.  However, the withdrawal shall not

 31  3 apply to any tax or compliance determinations approved on the

 31  4 date the repealing statute becomes effective, except by mutual

 31  5 agreement of the commission and the withdrawing state unless

 31  6 the approval is rescinded by the commission.

 31  7    (3)  The member of the withdrawing state shall immediately

 31  8 notify the executive committee of the commission in writing

 31  9 upon the introduction of legislation repealing this compact in

 31 10 the withdrawing state.

 31 11    (4)  The commission shall notify the other compacting states

 31 12 of the introduction of such legislation within ten days after

 31 13 the commission's receipt of notice thereof.

 31 14    (5)  The withdrawing state is responsible for all

 31 15 obligations, duties, and liabilities incurred through the

 31 16 effective date of withdrawal, including any obligations, the

 31 17 performance of which extend beyond the effective date of

 31 18 withdrawal. To the extent those obligations may have been

 31 19 released or relinquished by mutual agreement of the commission

 31 20 and the withdrawing state, the commission's determinations

 31 21 prior to the effective date of withdrawal shall continue to be

 31 22 effective and be given full force and effect in the withdrawing

 31 23 state, unless formally rescinded by the commission.

 31 24    (6)  Reinstatement following withdrawal of any compacting

 31 25 state shall occur upon the effective date of the withdrawing

 31 26 state reenacting the compact.

 31 27    b.  Default.

 31 28    (1)  If the commission determines that any compacting

 31 29 state has at any time defaulted in the performance of any

 31 30 of its obligations or responsibilities under this compact,

 31 31 the bylaws, or duly promulgated rules, then after notice and

 31 32 hearing as set forth in the bylaws, all rights, privileges,

 31 33 and benefits conferred by this compact on the defaulting

 31 34 state shall be suspended from the effective date of default

 31 35 as fixed by the commission. The grounds for default include
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 32  1 but are not limited to failure of a compacting state to

 32  2 perform its obligations or responsibilities, and any other

 32  3 grounds designated in commission rules. The commission shall

 32  4 immediately notify the defaulting state in writing of the

 32  5 defaulting state's suspension pending a cure of the default.

 32  6 The commission shall stipulate the conditions and the time

 32  7 period within which the defaulting state must cure its default.

 32  8 If the defaulting state fails to cure the default within

 32  9 the time period specified by the commission, the defaulting

 32 10 state shall be terminated from the compact and all rights,

 32 11 privileges, and benefits conferred by this compact shall be

 32 12 terminated from the effective date of termination.

 32 13    (2)  Decisions of the commission that are issued on the

 32 14 effective date of termination shall remain in force in the

 32 15 defaulting state in the same manner as if the defaulting state

 32 16 had withdrawn voluntarily pursuant to paragraph "a" of this

 32 17 article.

 32 18    (3)  Reinstatement following termination of any compacting

 32 19 state  requires a reenactment of the compact.

 32 20    c.  Dissolution of compact.

 32 21    (1)  The compact dissolves effective upon the date of the

 32 22 withdrawal or default of the compacting state which reduces

 32 23 membership in the compact to one compacting state.

 32 24    (2)   Upon the dissolution of this compact, the compact

 32 25 becomes null and void and shall have no further force or

 32 26 effect, and the business and affairs of the commission shall

 32 27 be wound up and any surplus funds shall be distributed in

 32 28 accordance with the rules and bylaws.

 32 29    15.  Article XV ==== Severability and construction.

 32 30    a.  The provisions of this compact shall be severable

 32 31 and if any phrase, clause, sentence, or provision is deemed

 32 32 unenforceable, the remaining provisions of the compact shall

 32 33 be enforceable.

 32 34    b.  The provisions of this compact shall be liberally

 32 35 construed to effectuate its purposes.
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 33  1    c.  Throughout this compact the use of the singular shall

 33  2 include the plural and vice versa.

 33  3    d.  The headings and captions of articles, subsections, and

 33  4 paragraphs used in this compact are for convenience only and

 33  5 shall be ignored in construing the substantive provisions of

 33  6 this compact.

 33  7    16.  Article XVI ==== Binding effect of compact and other laws.

 33  8    a.  Other laws.

 33  9    (1)  Nothing in this compact prevents the enforcement of

 33 10 any other law of a compacting state except as provided in

 33 11 subparagraph (2).

 33 12    (2)  Decisions of the commission, and any rules, and any

 33 13 other requirements of the commission shall constitute the

 33 14 exclusive rule or determination applicable to the compacting

 33 15 states.  Any law or regulation regarding nonadmitted insurance

 33 16 of multistate risks that is contrary to rules of the commission

 33 17 is preempted with respect to the following:

 33 18    (a)  Clearinghouse transaction data reporting requirements.

 33 19    (b)  Allocation formulas.

 33 20    (c)  Clearinghouse transaction data collection requirements.

 33 21    (d)  Premium tax payment time frames and rules concerning

 33 22 dissemination of data among the compacting states for

 33 23 nonadmitted insurance of multistate risks and single=state

 33 24 risks.

 33 25    (e)  Exclusive compliance with surplus lines law of the home

 33 26 state of the insured.

 33 27    (f)  Rules for reporting to a clearinghouse for receipt

 33 28 and distribution of clearinghouse transaction data related to

 33 29 nonadmitted insurance of multistate risks.

 33 30    (g)  Uniform foreign insurers eligibility requirements.

 33 31    (h)  Uniform policyholder notice.

 33 32    (i)  Uniform treatment of purchasing groups procuring

 33 33 nonadmitted insurance.

 33 34    (3)  Except as stated in subparagraph (2), any rule,

 33 35 uniform standard, or other requirement of the commission shall
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 34  1 constitute the exclusive provision that a commissioner may

 34  2 apply to compliance or tax determinations. Notwithstanding the

 34  3 foregoing, no action taken by the commission shall abrogate or

 34  4 restrict any of the following:

 34  5    (a)  The access of any person to state courts.

 34  6    (b)  The availability of alternative dispute resolution

 34  7 under article X of this compact.

 34  8    (c)  Remedies available under state law related to breach

 34  9 of contract, tort, or other laws not specifically directed to

 34 10 compliance or tax determinations.

 34 11    (d)  State law relating to the construction of insurance

 34 12 contracts.

 34 13    (e)  The authority of the attorney general of the state,

 34 14 including but not limited to maintaining any actions or

 34 15 proceedings, as authorized by law.

 34 16    b.  Binding effect of this compact.

 34 17    (1)  All lawful actions of the commission, including all

 34 18 rules promulgated by the commission, are binding upon the

 34 19 compacting states, except as provided herein.

 34 20    (2)  All agreements between the commission and the

 34 21 compacting states are binding in accordance with their terms.

 34 22    (3)  Upon the request of a party to a conflict over the

 34 23 meaning or interpretation of commission actions, and upon a

 34 24 majority vote of the compacting states, the commission may

 34 25 issue advisory opinions regarding the meaning or interpretation

 34 26 in dispute.  This provision may be implemented by rule at the

 34 27 discretion of the commission.

 34 28    (4)  In the event any provision of this compact exceeds

 34 29 the constitutional  limits imposed on the legislature of

 34 30 any compacting state, the obligations, duties, powers, or

 34 31 jurisdiction sought to be conferred by that provision upon the

 34 32 commission shall be ineffective as to that state and those

 34 33 obligations, duties, powers, or jurisdiction shall remain in

 34 34 the compacting state and shall be exercised by the agency

 34 35 of the compacting state to which those obligations, duties,
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 35  1 powers, or jurisdiction are delegated by law in effect at the

 35  2 time this compact becomes effective.

 35  3    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This division of this

 35  4 Act, being deemed of immediate importance, takes effect upon

 35  5 enactment.

 35  6                           DIVISION II

 35  7                     COORDINATING PROVISIONS

 35  8    Sec. 3.  Section 507A.4, subsection 1, Code 2011, is amended

 35  9 to read as follows:

 35 10    1.  The lawful transaction of surplus lines insurance as

 35 11 permitted by sections 515.120 through 515.122 chapter 515I.

 35 12    Sec. 4.  Section 515E.9, Code 2011, is amended to read as

 35 13 follows:

 35 14    515E.9  Purchasing group restrictions.

 35 15    A purchasing group shall not purchase insurance from an

 35 16 insurer not admitted in this state unless the purchase is

 35 17 effected through a duly licensed agent or broker producer
 35 18  acting pursuant to sections 515.120 through 515.122 chapter

 35 19 515I.

 35 20    Sec. 5.  Section 522B.6, subsection 2, paragraph g, Code

 35 21 2011, is amended to read as follows:

 35 22    g.  Excess and surplus lines insurance provided by certain

 35 23 nonadmitted insurers pursuant to section 515.120 chapter 515I.

 35 24    Sec. 6.  REPEAL.  Sections 515.120 through 515.122, Code

 35 25 2011, are repealed.

 35 26    Sec. 7.  CONTINGENT EFFECTIVE DATE.  The provisions of this

 35 27 division of this Act take effect at such time as the surplus

 35 28 lines insurance multistate compliance compact, as enacted by

 35 29 this Act in chapter 515I, becomes effective and the surplus

 35 30 lines insurance multistate compliance compact commission

 35 31 becomes effective for purposes of adopting rules and creating

 35 32 the clearinghouse.  The commissioner of insurance shall notify

 35 33 the Code editor at such time as surplus lines insurance sold in

 35 34 this state will be subject to regulation pursuant to chapter

 35 35 515I on a date certain.
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 36  1                           EXPLANATION

 36  2    This bill creates new Code chapter 515I to enact the surplus

 36  3 lines insurance multistate compliance compact and coordinating

 36  4 provisions.  The purpose of the compact is to carry out the

 36  5 intention of the federal Nonadmitted and Reinsurance Reform

 36  6 Act of 2010 of the federal Dodd=Frank Wall Street Reform and

 36  7 Consumer Protection Act that the states establish procedures

 36  8 to allocate the premium taxes paid by insureds for nonadmitted

 36  9 insurance of multistate risks among the states in accordance

 36 10 with uniform allocation formulas, including the reporting,

 36 11 payment, collection, and allocation of those premium taxes.

 36 12 "Nonadmitted insurance" or "surplus lines insurance" is

 36 13 insurance procured from an insurer that is not authorized or

 36 14 admitted to transact the business of insurance under the law of

 36 15 the insured's home state.

 36 16    The compact provides for the creation and establishment of

 36 17 a joint public agency known as the surplus lines insurance

 36 18 multistate compliance commission.  The commission has the

 36 19 power to adopt mandatory rules which establish exclusive

 36 20 home state authority regarding surplus lines insurance,

 36 21 allocation formulas, clearinghouse transaction data, a

 36 22 clearinghouse for receipt and distribution of allocated

 36 23 premium tax and clearinghouse transaction data, and uniform

 36 24 rulemaking procedures and rules for the purpose of financing,

 36 25 administering, operating, and enforcing compliance with the

 36 26 provisions of the compact, its bylaws, and rules.

 36 27    Each compacting state is entitled to one member on the

 36 28 commission.  States that do not enact the compact may enter

 36 29 into  written contracts with the commission to utilize the

 36 30 services of and fully participate in the clearinghouse which

 36 31 disseminates premium tax and clearinghouse transaction data.

 36 32    The commission is empowered to establish an executive

 36 33 committee of seven to 15 representatives to oversee the

 36 34 administration of the compact and oversee the activities of the

 36 35 operations committee.  An operations committee of seven to 15
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 37  1 commission members is established to provide analysis, advice,

 37  2 determinations, and recommendations regarding technology,

 37  3 software, and systems integration to be acquired by the

 37  4 commission and regarding the establishment of rules to be

 37  5 adopted by the commission.

 37  6    A legislative committee comprised of state legislators or

 37  7 their designees is established to monitor the operations of and

 37  8 make recommendations to the commission.  Prior to the adoption

 37  9 of any uniform standard, revision to the bylaws, annual budget,

 37 10 or other significant matter as provided in the bylaws, the

 37 11 executive committee of the commission is required to consult

 37 12 with and report to the legislative committee.  The commission

 37 13 may also establish additional advisory committees to assist it

 37 14 in carrying out its functions.

 37 15    The commission is required to meet at least once a year.

 37 16 Rules must be made by the commission pursuant to a rulemaking

 37 17 process that substantially conforms to the federal 1981 Model

 37 18 State Administrative Procedure Act.  A person may file a

 37 19 petition for judicial review of a rule.

 37 20    The commission may fund the costs of its initial operations

 37 21 through contributions, grants, and other forms of funding from

 37 22 the states and other sources.  The commission must collect

 37 23 a fee payable by the insured on each transaction processed

 37 24 through the clearinghouse to cover the ongoing cost of the

 37 25 operations and activities of the commission and its staff in

 37 26 a total amount sufficient to cover the commission's annual

 37 27 budget.

 37 28    The commission is required to monitor compacting states for

 37 29 compliance with its bylaws and rules.

 37 30    Any state may join the compact.  The compact does not become

 37 31 effective and binding until it is enacted by two compacting

 37 32 states and the commission does not become effective for the

 37 33 purposes of adopting rules and creating the clearinghouse

 37 34 until there are 10 compacting and contracting states, or there

 37 35 are compacting and contracting states that represent greater
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 38  1 than 40 percent of the total surplus lines insurance premium

 38  2 volume of the states based on records of such premiums as set

 38  3 forth in the compact based on 2005 data excerpted from a 2007

 38  4 study.  Thereafter, the compact becomes binding as to any other

 38  5 compacting state upon enactment of the compact by that state.

 38  6    Clearinghouse operations and the duty to report

 38  7 clearinghouse transaction data begin on the first January 1

 38  8 or July 1 following the first anniversary of the commission

 38  9 effective date.  For states which join the compact subsequent

 38 10 to the commission effective date, a start date for reporting

 38 11 clearinghouse transaction data shall be set by the commission,

 38 12 provided that surplus lines licensees, and other interested

 38 13 parties receive not less than 90 days' advance notice of the

 38 14 effective date.  Amendments to the compact are not effective

 38 15 and binding upon the commission and the compacting states until

 38 16 all compacting states enact the amendment.

 38 17    A compacting state may withdraw from the compact by enacting

 38 18 a law repealing the statute which enacted the compact.

 38 19 Withdrawal from the compact does not apply to any tax or

 38 20 compliance determinations approved on the date the repealing

 38 21 statute becomes effective except upon mutual agreement of the

 38 22 commission and the withdrawing state.

 38 23    A compacting state that fails to perform its obligations and

 38 24 responsibilities under the compact, its bylaws, and rules shall

 38 25 be suspended from the effective date of default as fixed by the

 38 26 commission.

 38 27    The compact does not prevent the enforcement of other

 38 28 state laws of a compacting state except that any state law or

 38 29 regulation regarding nonadmitted insurance of multistate risks

 38 30 that is contrary to the rules of the commission is preempted

 38 31 with respect to specified matters.

 38 32    New Code chapter 515I, which contains the compact, is

 38 33 effective upon enactment.

 38 34    The bill also contains coordinating provisions.  Code

 38 35 sections 515.120 through 515.122, which currently regulate
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 39  1 the sale of surplus lines insurance in the state, are

 39  2 repealed, as are references to those provisions which are

 39  3 contained elsewhere in the Code.  The coordinating provisions

 39  4 are effective at such time as the surplus lines insurance

 39  5 multistate compliance compact becomes effective as to this

 39  6 state and the surplus lines insurance multistate compliance

 39  7 compact commission becomes effective for purposes of adopting

 39  8 rules and creating the clearinghouse.  The commissioner of

 39  9 insurance is required to notify the Code editor at such time as

 39 10 surplus lines insurance sold in the state will be subject to

 39 11 regulation pursuant to Code chapter 515I on a date certain.
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House Study Bill 182 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     AGRICULTURE BILL BY

                                     CHAIRPERSON SWEENEY)

                                      A BILL FOR
  1 An Act providing for a cow=calf tax credit, providing for an

  2    appropriation, and including applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2234YC (2) 84

    da/rj
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  1  1    Section 1.  NEW SECTION.  422.120  Cow=calf tax credit

  1  2 allowed.

  1  3    1.  a.  There is allowed a cow=calf tax credit for cow=calf

  1  4 operations located in the state.  The amount of the tax credit

  1  5 equals ten cents for each corn equivalent consumed by the

  1  6 qualified livestock in the cow=calf operation as specified

  1  7 under this section.  The tax credit shall be refunded as

  1  8 provided in section 422.122.

  1  9    b.  (1)  The tax credit shall be available to an individual

  1 10 or corporate taxpayer if the taxpayer's federal taxable income

  1 11 is not more than ninety=nine thousand six hundred dollars for

  1 12 the tax year. In the case of married taxpayers, their combined

  1 13 federal taxable income shall be used to determine if they

  1 14 qualify for the credit.

  1 15    (2)  For each subsequent tax year, the maximum taxable income

  1 16 amount specified in subparagraph (1) shall be multiplied by the

  1 17 cumulative index factor for that tax year.  "Cumulative index

  1 18 factor" means the product of the annual index factor for the

  1 19 2012 calendar year and all annual index factors for subsequent

  1 20 calendar years.  The cumulative index factor applies to all tax

  1 21 years beginning on or after January 1 of the calendar year for

  1 22 which the latest annual index factor has been determined.

  1 23    (3)  The annual index factor for the 2012 calendar year is

  1 24 one hundred percent.  For each subsequent calendar year, the

  1 25 annual index factor equals the annual inflation factor for that

  1 26 calendar year as computed in section 422.4 for purposes of the

  1 27 individual income tax.

  1 28    2.  a.  The amount of the tax credit per cow=calf operation

  1 29 is determined by adding together for each head of qualified

  1 30 livestock in the cow=calf operation the product of        ten cents

  1 31 times the number of corn equivalents consumed by that head of

  1 32 qualified livestock.  The amount of tax credit per cow=calf

  1 33 operation per tax year shall not exceed three thousand dollars

  1 34 and the amount of the tax credit per taxpayer per tax year

  1 35 shall not exceed three thousand dollars.
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  2  1    b.  The maximum amount of corn equivalents for a head of

  2  2 qualified livestock in a cow=calf operation is one hundred

  2  3 eleven and one=half.

  2  4    3.  As used in this division, "cow=calf operation" means an

  2  5 operation that includes qualified livestock of the following

  2  6 livestock:

  2  7    a.  Mature beef cows bred or for breeding.

  2  8    b.  Bred yearling heifers.

  2  9    c.  Breeding bulls.

  2 10    4.  If the cow=calf operation is carried on partly within and

  2 11 partly without the state, the portion of the cow=calf operation

  2 12 attributable to this state shall be determined pursuant to

  2 13 rules adopted by the department.  The department may adjust the

  2 14 allocation upon request of the taxpayer in order to reflect the

  2 15 actual cow=calf operation carried on within this state.

  2 16    5.  In calculating the tax credit for cow=calf operations

  2 17 for tax years beginning in the 2012 calendar year, mature beef

  2 18 cows bred or for breeding, bred yearling heifers, and breeding

  2 19 bulls in the operations' inventory on December 31 of the tax

  2 20 year which were also in the operations' inventory on July 1 of

  2 21 the tax year and stockers and feeders sold during the tax year

  2 22 may be counted.  In calculating the tax credit for cow=calf

  2 23 operations for tax years beginning on or after January 1, 2013,

  2 24 only those bred cows, bred heifers, and breeding bulls in the

  2 25 operations' inventory on December 31 of the tax year which were

  2 26 also in the operations' inventory on July 1 of the tax year may

  2 27 be counted.

  2 28    6.  An individual may claim the tax credit allowed

  2 29 a partnership, limited liability company, subchapter S

  2 30 corporation, or estate or trust electing to have the income

  2 31 taxed directly to the individual.  The amount claimed by the

  2 32 individual shall be based upon the pro rata share of the

  2 33 individual's earning of the partnership, limited liability

  2 34 company, subchapter S corporation, or estate or trust.

  2 35    7.  A fraudulent claim for a credit refund under this
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  3  1 division shall cause the forfeiture of any right or interest

  3  2 to a tax credit refund in subsequent tax years under this

  3  3 division.

  3  4    Sec. 2.  NEW SECTION.  422.121  Appropriation ==== limitation.

  3  5    Beginning with the fiscal year beginning July 1, 2011, there

  3  6 is appropriated annually from the general fund of the state two

  3  7 million dollars to refund the tax credit allowed under this

  3  8 division.

  3  9    Sec. 3.  NEW SECTION.  422.122  Refund of cow=calf tax credit

  3 10 claims.

  3 11    1.  Each tax year the total amount of tax credit for cow=calf

  3 12 operations refund claims that shall be paid pursuant to section

  3 13 422.120 shall not exceed the amount appropriated by the general

  3 14 assembly for that purpose.  If the total dollar amount of the

  3 15 refund claims exceeds that amount, each claim shall be paid an

  3 16 amount equal to that total dollar amount divided by the total

  3 17 number of claims, not to exceed the amount of the taxpayer's

  3 18 claim.  Remaining funds shall be prorated among those claims

  3 19 not paid in full in the proportion that each such claim bears

  3 20 to the total amount of such claims not paid in full.

  3 21    2.  In the case where refund claims are not paid in full, the

  3 22 amount of the refund to which the taxpayer is entitled is the

  3 23 amount computed in subsection 1, and paid to the taxpayer, and

  3 24 the taxpayer is not entitled to any unpaid portion of a claim

  3 25 and is not entitled to carry forward or backward to another tax

  3 26 year any unpaid portion of a claim.  A taxpayer shall not use a

  3 27 refund as an estimated payment for the succeeding tax year.

  3 28    3.  A taxpayer must file a claim for refund within ten months

  3 29 from the last day of the taxpayer's tax year.  An extension for

  3 30 filing shall not be allowed.  The department shall determine by

  3 31 February 28 of the calendar year following the calendar year in

  3 32 which the claims were filed if the total amount of claims for

  3 33 refund exceeds the amount appropriated for that purpose by the

  3 34 general assembly for the tax year.  If the claim is not payable

  3 35 on February 28 because the taxpayer is a fiscal year filer, the
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  4  1 claim shall be considered as a claim filed for the following

  4  2 tax year.

  4  3    4.  A claim for refund shall be made on claim forms to be

  4  4 made available by the department.  In order for a taxpayer to

  4  5 have a valid refund claim, the taxpayer must supply legible

  4  6 copies of documents the director deems necessary to verify the

  4  7 amount of the refund.

  4  8    Sec. 4.  DIRECTIONS TO CODE EDITOR.  The Code editor shall

  4  9 codify sections designated in this Act as 422.120 through

  4 10 422.122 as a new division in chapter 422.

  4 11    Sec. 5.  APPLICABILITY.  The sections of this Act enacting

  4 12 sections 422.120 through 422.122, establishing a tax credit and

  4 13 refund for cow=calf operations, apply to tax years beginning on

  4 14 or after January 1, 2012.

  4 15                           EXPLANATION

  4 16    This bill restores the so=called cow=calf tax credit

  4 17 originally enacted by the general assembly in 1996 (1996 Iowa

  4 18 Acts, ch. 1197), and repealed by the general assembly in 2009

  4 19 (2009 Iowa Acts, ch. 179).  The bill provides for a tax credit

  4 20 for a cow=calf operations located in this state and includes

  4 21 a standing limited appropriation to support the tax credit.

  4 22 The bill eliminates other livestock operations which were

  4 23 originally part of the statute but never made eligible for the

  4 24 tax credit funding.

  4 25    The amount of the tax credit is computed by multiplying a

  4 26 designated amount by the amount of corn equivalents consumed

  4 27 by qualifying livestock ($.10 x 111.5). Qualifying livestock

  4 28 includes mature beef cows bred or for breeding, bred yearling

  4 29 heifers, and breeding bulls.  A taxpayer must have a federal

  4 30 taxable income of not more than $99,600 for the tax year.  The

  4 31 amount of tax credit per cow=calf operation cannot exceed

  4 32 $3,000. The tax credit is available to an individual or

  4 33 corporate taxpayer who owns qualifying livestock.

  4 34    The amount of the standing limited appropriation is $2

  4 35 million per fiscal year, beginning with the FY 2011=2012.
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  5  1 The bill provisions creating a tax credit and refund for

  5  2 cow=calf operations apply to tax years beginning on and after

  5  3 January 1, 2012.

       LSB 2234YC (2) 84

       da/rj

 PRINT "[ /Dest /SF299 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 299

Senate File 299 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON NATURAL

                                     RESOURCES AND

                                     ENVIRONMENT

                                 (SUCCESSOR TO SSB

                                     1046)

                                      A BILL FOR
  1 An Act relating to environmental protection, including solid

  2    waste, sewage works, hazardous waste, infectious medical

  3    waste, and pesticide and fertilizer contamination.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1195SV (1) 84

    tm/nh
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  1  1    Section 1.  Section 29C.8A, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  An emergency response fund is created in the state

  1  4 treasury. The first one hundred thousand dollars received

  1  5 annually by the treasurer of state for the civil penalties

  1  6 and fines imposed by the court pursuant to sections 455B.146,

  1  7 455B.191, 455B.386, 455B.417, 455B.454, 455B.466, and 455B.477

  1  8 shall be deposited in the waste volume reduction and recycling

  1  9 fund created in section 455D.15. The next hundred thousand

  1 10 dollars shall be deposited in the emergency response fund and

  1 11 any additional moneys shall be deposited in the household

  1 12 hazardous waste account. All moneys received annually by

  1 13 the treasurer of the state for the fines imposed by sections

  1 14 716B.2, 716B.3, and 716B.4 shall also be deposited in the

  1 15 emergency response fund.

  1 16    Sec. 2.  Section 161.2, subsections 1, 2, 5, 6, 11, 14, and

  1 17 15, Code 2011, are amended to read as follows:

  1 18    1.  "Action level" means the same as defined in section

  1 19 455B.602 cleanup standards provided in section 455H.201.

  1 20    2.  "Active site cleanup" means the same as defined in

  1 21 section 455B.602 treating, dispersing, removing, or disposing

  1 22 of contamination located in soil or water, including but not

  1 23 limited to excavating soil or installing institutional or

  1 24 technological controls to water quality.

  1 25    5.  "Contaminated site" means the same as defined in section

  1 26 455B.602 a site upon which contamination has been discovered.

  1 27    6.  "Contamination" means the same as defined in section

  1 28 455B.602 the presence of one or more pesticides or the presence

  1 29 of fertilizer in soil or groundwater at levels above those

  1 30 levels that would result from normal field application rates or

  1 31 above background levels.

  1 32    11.  "Passive site cleanup" means the same as defined in

  1 33 section 455B.602 the removal or treatment of a contaminant in

  1 34 soil or water through management practices or the construction

  1 35 of barriers, trenches, and other similar facilities for
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  2  1 prevention of contamination, as well as the use of natural

  2  2 processes such as groundwater recharge, natural decay, and

  2  3 chemical or biological decomposition.

  2  4    14.  "Remediation" means the same as defined in section

  2  5 455B.602. a process used to protect the public health and

  2  6 safety or the environment from contamination, including by

  2  7 doing all of the following:
  2  8    a.  Controlling, containing, or stabilizing the effects

  2  9 caused by a prohibited release.
  2 10    b.  Investigating, identifying, or analyzing a contaminant or

  2 11 a contamination source; collecting samples, including soil and

  2 12 water samples; assessing the condition of a site; monitoring

  2 13 a contaminated site; providing for structural testing; or

  2 14 providing for engineering services.
  2 15    c.  Providing for site cleanup.
  2 16    15.  "Responsible person" means the same as defined

  2 17 in section 455B.602 a person who is legally liable for

  2 18 contamination or who is legally responsible for abating

  2 19 contamination under any applicable law, including chapters

  2 20 455B and 455E and the common law.  "Responsible person" may

  2 21 include a person causing, allowing, or otherwise participating

  2 22 in the activities or events which cause contamination, persons

  2 23 who have failed to conduct their activities so as to prevent

  2 24 the release of contaminants into groundwater, persons who are

  2 25 obligated to abate a condition, or persons responsible for or

  2 26 a successor to such persons.  "Responsible person" does not

  2 27 include a person who caused contamination by acting in a manner

  2 28 unauthorized by the owner of the pesticide or fertilizer,

  2 29 including a person who trespasses upon a site.
  2 30    Sec. 3.  Section 161.2, Code 2011, is amended by adding the

  2 31 following new subsection:

  2 32    NEW SUBSECTION.  3A.  "Background levels" means

  2 33 concentrations of a contaminant generally present in the

  2 34 environment in the vicinity of a site or an affected area and

  2 35 not the result of release.
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  3  1    Sec. 4.  Section 161.5, Code 2011, is amended to read as

  3  2 follows:

  3  3    161.5  Remediation standards.

  3  4    Remediation conducted pursuant to a plan of remediation

  3  5 incorporated within a remediation agreement as required in

  3  6 section 161.8 shall be performed according to standards adopted

  3  7 by the department of natural resources pursuant to section

  3  8 455B.601 455H.201.

  3  9    Sec. 5.  Section 455B.104, subsection 1, Code 2011, is

  3 10 amended to read as follows:

  3 11    1.  The department shall either approve or deny a permit

  3 12 to a person applying for a permit under this chapter within

  3 13 six months from the date that the department receives a

  3 14 completed application for the permit. An application which

  3 15 is not approved or denied within the six=month period shall

  3 16 be approved by default. The department shall issue a permit

  3 17 to the applicant within ten days following the date of

  3 18 default approval. However, this subsection shall not apply to

  3 19 applications for permits which are issued under division II or

  3 20 division IV, parts 2 through 75.

  3 21    Sec. 6.  Section 455B.411, subsections 5 through 11, Code

  3 22 2011, are amended by striking the subsections.

  3 23    Sec. 7.  Section 455B.426, subsection 2, Code 2011, is

  3 24 amended to read as follows:

  3 25    2.  The director shall investigate all known or suspected

  3 26 hazardous waste or hazardous substance disposal sites and

  3 27 determine whether each site should be included in the registry.

  3 28 In the evaluation of known or suspected hazardous waste or

  3 29 hazardous substance disposal sites, the director may enter

  3 30 private property and perform tests and analyses in the manner

  3 31 provided in section 455B.416.

  3 32    Sec. 8.  Section 455B.426, Code 2011, is amended by adding

  3 33 the following new subsections:

  3 34    NEW SUBSECTION.  3.  Beginning July 1, 2011, a new site shall

  3 35 not be placed on the registry of confirmed hazardous waste or

Senate File 299 - Introduced continued

  4  1 hazardous substance disposal sites.

  4  2    NEW SUBSECTION.  4.  A site placed on the registry of

  4  3 confirmed hazardous waste or hazardous substance disposal sites

  4  4 prior to July 1, 2011, shall be removed upon the execution of

  4  5 a uniform environmental covenant pursuant to the provisions

  4  6 of chapter 455I relating to the contaminated portions of the

  4  7 property listed on the registry.  A site may also be removed

  4  8 from the registry pursuant to section 455B.427, subsection 4.

  4  9    NEW SUBSECTION.  5.  If no sites remain listed on the

  4 10 registry of confirmed hazardous waste or hazardous substance

  4 11 disposal sites, the department shall recommend to the general

  4 12 assembly the repeal of this section and sections 455B.427

  4 13 through 455B.432.

  4 14    Sec. 9.  Section 455D.15, subsection 3, paragraph a, Code

  4 15 2011, is amended by striking the paragraph.

  4 16    Sec. 10.  Section 455H.102, Code 2011, is amended to read as

  4 17 follows:

  4 18    455H.102  Scope.

  4 19    The environmental remediation standards established under

  4 20 this chapter shall be used for any response action or other

  4 21 site assessment or remediation that is conducted at a site

  4 22 enrolled pursuant to this chapter notwithstanding provisions

  4 23 regarding water quality in chapter 455B, division III;

  4 24 hazardous conditions in chapter 455B, division IV, part 4;

  4 25 hazardous waste and substance management in chapter 455B,

  4 26 division IV, part 5; underground storage tanks, other than

  4 27 petroleum underground storage tanks, in chapter 455B, division

  4 28 IV, part 8; contaminated sites in chapter 455B, division VIII;
  4 29  and groundwater protection in chapter 455E.

  4 30    Sec. 11.  Section 558.69, subsection 1, paragraph e, Code

  4 31 2011, is amended to read as follows:

  4 32    e.  That no known hazardous waste as defined in section

  4 33 455B.411, subsection 3, or listed by the department pursuant

  4 34 to section 455B.412, subsection 1, exists on the property, or

  4 35 if known hazardous waste does exist, that the waste is being
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  5  1 managed in accordance with rules adopted by the department of

  5  2 natural resources.

  5  3    Sec. 12.  Section 716B.1, subsections 5 and 6, Code 2011, are

  5  4 amended to read as follows:

  5  5    5.  "Storage" or "store" means storage as defined in section

  5  6 455B.411, subsection 9 the containment of a hazardous waste,

  5  7 either on a temporary basis or for a period of years, in a

  5  8 manner that does not constitute disposal of the hazardous

  5  9 waste.

  5 10    6.  "Treatment" or "treat" means treatment as defined

  5 11 in section 455B.411, subsection 10 a method, technique, or

  5 12 process, including neutralization, designed to change the

  5 13 physical, chemical, or biological character or composition of a

  5 14 hazardous waste so as to neutralize the waste or to render the

  5 15 waste nonhazardous, safer for transport, amenable for recovery,

  5 16 amenable for storage, or to reduce the waste in volume.

  5 17 "Treatment" includes any activity or processing designed to

  5 18 change the physical form or chemical composition of hazardous

  5 19 waste to render the waste nonhazardous.
  5 20    Sec. 13.  REPEAL.  Sections 455B.116, 455B.241, 455B.242,

  5 21 455B.243, 455B.244, 455B.245, 455B.246, 455B.312, 455B.316,

  5 22 455B.412, 455B.413, 455B.414, 455B.415, 455B.416, 455B.417,

  5 23 455B.418, 455B.419, 455B.420, 455B.421, 455B.441, 455B.442,

  5 24 455B.443, 455B.444, 455B.445, 455B.446, 455B.447, 455B.448,

  5 25 455B.449, 455B.450, 455B.451, 455B.452, 455B.453, 455B.454,

  5 26 455B.455, 455B.461, 455B.462, 455B.463, 455B.465, 455B.466,

  5 27 455B.467, 455B.468, 455B.504, 455B.601, and 455B.602, Code

  5 28 2011, are repealed.

  5 29    Sec. 14.  REPEAL.  Section 455D.8, Code 2011, is repealed.

  5 30                           EXPLANATION

  5 31    This bill relates to solid waste, sewage works, hazardous

  5 32 waste, infectious medical waste, and pesticide and fertilizer

  5 33 contamination.

  5 34    The bill repeals Code sections relating to the pollution

  5 35 hotline program; sewage works construction; the waste
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  6  1 abatement program; a penalty for making a false statement or

  6  2 representation in a solid waste comprehensive plan; certain

  6  3 duties of the department of natural resources related to

  6  4 hazardous waste and substance management including the issuance

  6  5 of hazardous waste treatment, storage, or disposal facility

  6  6 permits; hazardous waste sites and facilities; disposal

  6  7 of hazardous waste on land; permit requirements for owners

  6  8 and operators of an infectious medical waste collection

  6  9 or transportation operation; and pesticide and fertilizer

  6 10 contaminated sites.  The bill makes necessary conforming

  6 11 amendments.

  6 12    The bill provides that, beginning July 1, 2011, a new site

  6 13 shall not be placed on the registry of confirmed hazardous

  6 14 waste or hazardous substance disposal sites.  The bill provides

  6 15 that a site placed on the registry of confirmed hazardous

  6 16 substance or hazardous disposal sites prior to July 1, 2011,

  6 17 shall be removed upon the execution of a uniform environmental

  6 18 covenant or through the proper closure of the site.  The bill

  6 19 provides that if no sites remain listed on the registry of

  6 20 confirmed hazardous waste or hazardous disposal sites, the

  6 21 department of natural resources shall recommend to the general

  6 22 assembly the repeal of Code sections 455B.426 through 455B.432,

  6 23 relating to the registry.
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Senate File 300 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON NATURAL

                                     RESOURCES AND

                                     ENVIRONMENT

                                 (SUCCESSOR TO SSB

                                     1078)

                                      A BILL FOR
  1 An Act relating to wind energy development and production.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1967SV (2) 84

    rn/nh
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  1  1    Section 1.  Section 476B.5, subsection 4, Code 2011, is

  1  2 amended to read as follows:

  1  3    4.  The maximum amount of nameplate generating capacity of

  1  4 all qualified facilities the board may find eligible under

  1  5 this chapter shall not exceed one hundred fifty megawatts of

  1  6 nameplate generating capacity.

  1  7    Sec. 2.  Section 476C.1, subsection 6, paragraph d, Code

  1  8 2011, is amended to read as follows:

  1  9    d.  Was initially placed into service on or after July 1,

  1 10 2005, and before January 1, 2012 2013.

  1 11    Sec. 3.  Section 476C.3, subsection 4, Code 2011, is amended

  1 12 to read as follows:

  1 13    4.  The maximum amount of nameplate generating capacity

  1 14 of all wind energy conversion facilities the board may find

  1 15 eligible under this chapter shall not exceed three hundred

  1 16 thirty sixty=three megawatts of nameplate generating capacity.

  1 17 The maximum amount of energy production capacity equivalent of

  1 18 all other facilities the board may find eligible under this

  1 19 chapter shall not exceed a combined output of twenty megawatts

  1 20 of nameplate generating capacity and one hundred sixty=seven

  1 21 billion British thermal units of heat for a commercial

  1 22 purpose. Of the maximum amount of energy production capacity

  1 23 equivalent of all other facilities found eligible under this

  1 24 chapter, fifty=five billion British thermal units of heat for a

  1 25 commercial purpose shall be reserved for an eligible facility

  1 26 that is a refuse conversion facility for processed, engineered

  1 27 fuel from a multicounty solid waste management planning area.

  1 28 The maximum amount of energy production capacity the board

  1 29 may find eligible for a single refuse conversion facility

  1 30 is fifty=five billion British thermal units of heat for a

  1 31 commercial purpose.

  1 32                           EXPLANATION

  1 33    This bill relates to wind energy production and development.

  1 34    The bill decreases the maximum amount of nameplate

  1 35 generating capacity for all qualified facilities eligible for
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  2  1 the wind energy production tax credit specified in Code chapter

  2  2 476B from 150 megawatts to 100 megawatts.

  2  3    The bill extends the time period during which an eligible

  2  4 renewable energy facility seeking to qualify for the renewable

  2  5 energy tax credit in Code chapter 476C shall have been placed

  2  6 in service by one year to before January 1, 2013.

  2  7    The bill increases the maximum amount of nameplate

  2  8 generating capacity for all wind energy conversion facilities

  2  9 eligible for the renewable energy tax credit from 330 megawatts

  2 10 to 363 megawatts, in recognition of a waiting list for receipt

  2 11 of the tax credit as established in Code section 476C.3,

  2 12 subsection 5.
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Senate File 301 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH/REBUILD IOWA

                                 (SUCCESSOR TO SF 161)

                                      A BILL FOR
  1 An Act relating to economic development by making changes to

  2    the administration of the save our small businesses fund and

  3    program and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 15.301, subsection 1, paragraph c, Code

  1  2 2011, is amended to read as follows:

  1  3    c.  (1)  If, on March 31, 2011 2013, there are unobligated

  1  4 moneys in the fund, such unobligated moneys shall revert to the

  1  5 general fund of the state.

  1  6    (2)  For each quarter, beginning with the first quarter after

  1  7 the reversion of moneys pursuant to subparagraph (1) and ending

  1  8 with the last quarter prior to the reversion of moneys pursuant

  1  9 to subparagraph (3), the department shall, on the last day of

  1 10 the quarter, transfer to the general fund of the state the

  1 11 balance of unencumbered moneys in the fund.

  1 12    (3)  On March 31, 2016 2018, all moneys in the fund shall

  1 13 revert to the general fund of the state.

  1 14    Sec. 2.  Section 15.301, subsection 2, paragraph a, Code

  1 15 2011, is amended to read as follows:

  1 16    a.  The department shall establish and administer a program

  1 17 for purposes of providing financial assistance to eligible

  1 18 small businesses. For purposes of this section, "financial

  1 19 assistance" means loans at an interest rate not to exceed three

  1 20 and nine=tenths percent per annum and "eligible small business"

  1 21 means a small business meeting the requirements of subsection

  1 22 3.  In administering the program, the department may negotiate

  1 23 the terms on which the financial assistance is provided and may

  1 24 include such terms in the loan agreements as are best designed

  1 25 to effectuate the program's goals. Such terms may provide for

  1 26 up to six months of interest=free financing.
  1 27    Sec. 3.  Section 15.301, subsection 2, paragraph e, Code

  1 28 2011, is amended to read as follows:

  1 29    e.  The department, under the terms of an agreement with

  1 30 the an organization designated pursuant to paragraph "b",

  1 31 shall begin to provide financial assistance from the fund not

  1 32 later than August 1, 2010, and shall to the extent practicable

  1 33 obligate all available moneys in the fund prior to March 31,

  1 34 2011 2013.

  1 35    Sec. 4.  Section 15.301, subsection 3, paragraph d, Code
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  2  1 2011, is amended to read as follows:

  2  2    d.  The business has a business plan and has received

  2  3 assistance in the development stage or the expansion stage from

  2  4 a one of the following:
  2  5    (1)  A small business development center or from a.
  2  6    (2)  A qualified public or nonprofit small business

  2  7 consultant as defined by the department.

  2  8    (3)  A bank, credit union, or extension office deemed

  2  9 capable of administering the provisions of this section by the

  2 10 department.
  2 11    Sec. 5.  Section 15.301, subsection 5, paragraph c, Code

  2 12 2011, is amended to read as follows:

  2 13    c.  (1)  An eligible business that receives financial

  2 14 assistance under this section shall not use such financial

  2 15 assistance for purposes of meeting payroll obligations to

  2 16 employees.  However, the department may authorize an eligible

  2 17 business to use not more than twenty=five percent of the loan

  2 18 proceeds for purposes of meeting certain eligible operational

  2 19 expenses.
  2 20    (2)  The department shall by rule determine what expenses

  2 21 qualify as eligible operational expenses. In making such a

  2 22 determination, the department shall consider factors such as

  2 23 the availability and sufficiency of collateral, operational

  2 24 cash flow, credit history, and adequacy of insurance coverage.
  2 25    Sec. 6.  2010 Iowa Acts, chapter 1184, section 43, is amended

  2 26 to read as follows:

  2 27    SEC. 43.  SAVE OUR SMALL BUSINESSES FUND APPROPRIATION.

  2 28 There is appropriated from the school infrastructure fund

  2 29 created in section 12.82 to the department of economic

  2 30 development for deposit in the save our small businesses fund

  2 31 for the fiscal year beginning July 1, 2010, and ending June 30,

  2 32 2011, the following amount, or so much thereof as is necessary,

  2 33 to be used for the purposes designated:

  2 34    For purposes of providing financial assistance under the

  2 35 save our small businesses program under section 15.301:
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  3  1 .................................................. $  5,000,000

  3  2    Of the moneys appropriated pursuant to this section, the

  3  3 department may allocate an amount not to exceed two percent of

  3  4 the moneys appropriated for purposes of retaining the services

  3  5 of an organization designated pursuant to section 15.301,

  3  6 subsection 2, paragraph "b".

  3  7    Notwithstanding section 8.33, moneys appropriated in this

  3  8 section that remain unencumbered or unobligated at the close of

  3  9 the fiscal year shall not revert but shall remain available for

  3 10 expenditure for the purposes designated.
  3 11    Sec. 7.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  3 12 immediate importance, takes effect upon enactment.

  3 13                           EXPLANATION

  3 14    This bill relates to the administration of the save our

  3 15 small businesses fund and program by the department of economic

  3 16 development.

  3 17    The bill extends by two years the time period during which

  3 18 the department must obligate the funds available under the

  3 19 program, allows the department to negotiate the terms on which

  3 20 financial assistance is provided, directs the department to

  3 21 accept business plans from banks, credit unions, and extension

  3 22 offices, and allows the department to authorize up to 25

  3 23 percent of the loan proceeds for certain operational expenses.

  3 24    Since the program has a statutorily defined schedule of

  3 25 reversions to the general fund, the bill amends 2010 Iowa Acts

  3 26 chapter 1184 to notwithstand the reversion of programs moneys

  3 27 to the general fund at the close of the fiscal year pursuant to

  3 28 Code section 8.33.

  3 29    The bill takes effect upon enactment.
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                                 BY  COMMITTEE ON WAYS AND

                                     MEANS
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                                      A BILL FOR
  1 An Act increasing the amount of tax credits available under

  2    the endow Iowa program and including effective date and

  3    retroactive applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1991SV (2) 84

    tw/sc
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  1  1    Section 1.  Section 15E.305, subsection 2, unnumbered

  1  2 paragraph 1, Code 2011, is amended to read as follows:

  1  3    The aggregate amount of tax credits authorized pursuant to

  1  4 this section shall not exceed a total of two three million

  1  5 seven five hundred thousand dollars plus such additional credit

  1  6 amount as provided by this section annually. The maximum

  1  7 amount of tax credits granted to a taxpayer shall not exceed

  1  8 five percent of the aggregate amount of tax credits authorized.

  1  9    Sec. 2.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

  1 10 APPLICABILITY.  This Act, being deemed of immediate importance,

  1 11 takes effect upon enactment and applies retroactively to

  1 12 January 1, 2011, for tax credits authorized on or after that

  1 13 date.

  1 14                           EXPLANATION

  1 15    This bill increases from $2.7 million to $3.5 million the

  1 16 maximum aggregate amount of tax credits available under the

  1 17 endow Iowa program.

  1 18    The bill takes effect upon enactment and applies

  1 19 retroactively to January 1, 2011, for tax credits authorized

  1 20 on or after that date.
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                                     1122)

                                      A BILL FOR
  1 An Act relating to unemployment compensation extended benefits

  2    and including effective date and retroactive applicability

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  UNEMPLOYMENT COMPENSATION EXTENDED BENEFIT

  1  2 INDICATORS.  Notwithstanding any contrary provisions of chapter

  1  3 96, with respect to weeks of unemployment beginning on or after

  1  4 December 17, 2010, and ending four weeks prior to the last week

  1  5 for which the federal government funds one hundred percent

  1  6 of the cost of shareable extended unemployment compensation

  1  7 benefits and shareable regular unemployment compensation

  1  8 benefits as authorized by section 2005(a) of Tit. II of the

  1  9 federal Assistance for Unemployed Workers and Struggling

  1 10 Families Act, of the federal American Recovery and Reinvestment

  1 11 Act of 2009, Pub. L. No. 111=5, as amended, for the purposes

  1 12 of section 96.19, subsections 21 and 32, and section 96.29,

  1 13 subsections 4 and 5:

  1 14    1.  There is a state "on" indicator for a week ending on

  1 15 or before December 31, 2011, or any other date established in

  1 16 federal law permitting this provision if the average rate of

  1 17 total seasonally adjusted unemployment under chapter 96 for the

  1 18 period consisting of the most recent three months for which

  1 19 data for all states are published before the close of the week

  1 20 equaled or exceeded six and one=half percent and equaled or

  1 21 exceeded one hundred ten percent of the average of the rates

  1 22 for any or all of the corresponding three=month periods ending

  1 23 in the three preceding calendar years.

  1 24    2.  There is a state "off" indicator for a week only if,

  1 25 for the period consisting of the week and the immediately

  1 26 preceding twelve weeks, neither subsection 1 nor section 96.19,

  1 27 subsection 21 or 30, specify that there is an "on" indicator.

  1 28    3.  A "high unemployment period" means any period during

  1 29 which an extended benefit period would be in effect if

  1 30 subsection 1 were applied by substituting "eight percent" for

  1 31 "six and one half percent".  In a high unemployment period,

  1 32 section 96.29, subsection 4, shall be applied by substituting

  1 33 "eighty percent" for "fifty percent" under paragraph "a",

  1 34 subparagraph (1) and "twenty" for "thirteen" under paragraph

  1 35 "a", subparagraph (2).
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  2  1    4.  For purposes of determining eligibility for extended

  2  2 unemployment compensation benefits under this Act, an

  2  3 individual's eligibility period shall include any week which

  2  4 begins in accordance with both of the following:

  2  5    a.  After the date as of which the individual exhausts all

  2  6 rights to emergency unemployment compensation.

  2  7    b.  During an extended benefit period that began on or

  2  8 before the date the individual exhausts all rights to emergency

  2  9 unemployment compensation.

  2 10    Sec. 2.  EFFECTIVE DATE.  This Act takes effect on the first

  2 11 Sunday occurring thirty days after enactment of this Act.

  2 12    Sec. 3.  RETROACTIVE APPLICABILITY.  For purposes of

  2 13 providing extended unemployment compensation benefits, this Act

  2 14 applies retroactively to weeks of unemployment beginning on or

  2 15 after December 17, 2010.

  2 16                           EXPLANATION

  2 17    This bill provides alternate definitions for the indicators

  2 18 for unemployment compensation extended benefits dating from

  2 19 December 17, 2010, and until four weeks prior to the last week

  2 20 for which the federal government funds 100 percent of the cost

  2 21 of shareable extended unemployment compensation benefits and

  2 22 shareable regular unemployment compensation benefits.  The bill

  2 23 sets out new criteria for weekly "on" and "off" indicators.

  2 24 The bill also defines a "high unemployment period", during

  2 25 which certain provisions of Code section 96.29(4), concerning

  2 26 total unemployment extended benefit amounts, are modified.

  2 27 The bill provides that an individual's eligibility period

  2 28 for  extended unemployment compensation benefits under the

  2 29 bill includes a week which begins after the date as of which

  2 30 the individual exhausts all rights to emergency unemployment

  2 31 compensation and during an extended benefit period that began

  2 32 on or before the date the individual exhausts all rights to

  2 33 emergency unemployment compensation.

  2 34    The bill takes effect on the first Sunday occurring 30 days

  2 35 after enactment.
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  3  1 The bill applies retroactively to weeks of unemployment

  3  2 beginning on or after December 17, 2010, for purposes of

  3  3 providing extended unemployment compensation benefits.
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                                      A BILL FOR
  1 An Act creating a child and school communication protection

  2    registry, providing for a fee, creating a fund, providing an

  3    appropriation, and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  82.1  Title and purpose ==== rules of

  1  2 construction.

  1  3    1.  This chapter shall be known and may be cited as the "Iowa

  1  4 Child and School Communication Protection Registry Act".

  1  5    2.  The purpose of this chapter is to provide safeguards

  1  6 to prevent certain messages regarding tobacco, alcohol,

  1  7 pornography, gambling, illegal drugs, and other illegal

  1  8 products from reaching the minor children of this state.

  1  9    3.  This chapter shall be construed broadly to effectuate

  1 10 its purposes.

  1 11    Sec. 2.  NEW SECTION.  82.2  Definitions.

  1 12    As used in this chapter, unless the context otherwise

  1 13 requires:

  1 14    1.  "Contact point" means any electronic identification to

  1 15 which messages can be sent, including but not limited to any

  1 16 of the following:

  1 17    a.  An instant message identity.

  1 18    b.  A wireless telephone, a personal digital assistant, a

  1 19 pager, or any other similar wireless communication device.

  1 20    c.  A facsimile machine.

  1 21    d.  An electronic mail address.

  1 22    e.  An internet domain name.

  1 23    f.  Other electronic means of receiving messages, as

  1 24 described in rules promulgated by the department pursuant to

  1 25 chapter 17A.

  1 26    2.  "Department" means the department of public safety.

  1 27    3.  "Internet domain name" means a globally unique,

  1 28 hierarchical reference to an internet host or service, assigned

  1 29 through centralized internet authorities, comprising a series

  1 30 of character strings separated by periods, with the right=most

  1 31 string specifying the top of the hierarchy.

  1 32    4.  "Minor" means an individual under the age of eighteen

  1 33 years.

  1 34    5.  "Registry" means the child and school communication

  1 35 protection registry established under section 82.3.

Senate File 304 - Introduced continued

  2  1    6.  "School" means any entity whose primary responsibility

  2  2 is serving children, including but not limited to camps,

  2  3 day care facilities, preschool facilities, and public or

  2  4 private institutions that provide teaching for any grade from

  2  5 kindergarten through grade twelve.

  2  6    Sec. 3.  NEW SECTION.  82.3  Child and school communication

  2  7 protection registry ==== establishment, operation, and fees.

  2  8    1.  The department shall establish and operate the child

  2  9 and school communication protection registry. The department

  2 10 shall establish procedures to prevent, to the extent possible,

  2 11 the use or disclosure of protected contact points or internet

  2 12 domain names.

  2 13    2.  A parent, guardian, individual, or school, that is

  2 14 responsible for a contact point to which a minor may have

  2 15 access, may register that contact point with the department

  2 16 pursuant to rules promulgated by the department. The

  2 17 department shall establish procedures to ensure that a

  2 18 registrant meets the requirements of this subsection.

  2 19    3.  A registration under this section shall be for not more

  2 20 than three years. However, if the contact point is established

  2 21 for a specific minor, the registration expires the year the

  2 22 minor turns eighteen years of age. A registration can be

  2 23 terminated or renewed by the registrant upon notification to

  2 24 the department.

  2 25    4.  A school may register one or more contact points with the

  2 26 department. A school may make a registration for all contact

  2 27 points of the school, including the contact points of clients

  2 28 or students of the school, and the registration may include the

  2 29 school's internet domain name.

  2 30    5.  The department shall not assess, and a registrant shall

  2 31 not incur, a fee or charge for registering a contact point.

  2 32    Sec. 4.  NEW SECTION.  82.4  Child and school communication

  2 33 protection registry fund ==== creation.

  2 34    1.  The child and school communication protection registry

  2 35 fund is created as a separate fund in the state treasury and

Senate File 304 - Introduced continued

  3  1 administered by the department. Fees collected and penalties

  3  2 paid under this chapter shall be deposited into the fund.

  3  3    2.  The moneys in the fund are appropriated to the department

  3  4 and shall be used by the department for the purposes of

  3  5 administering this chapter and for the investigation and

  3  6 enforcement of the provisions of this chapter.

  3  7    3.  Notwithstanding section 8.33, moneys credited to the

  3  8 fund shall not revert to the general fund at the end of the

  3  9 fiscal year but shall remain in the fund. Notwithstanding

  3 10 section 12C.7, interest or earnings deposited in the fund shall

  3 11 be credited to the fund.

  3 12    Sec. 5.  NEW SECTION.  82.5  Prohibited activity.

  3 13    1.  Except as otherwise provided under this section and

  3 14 section 82.6, a person shall not send, cause to be sent, or

  3 15 conspire with a third party to send a message to a contact

  3 16 point that has been registered for more than thirty calendar

  3 17 days with the department if the primary purpose of the message

  3 18 is to, directly or indirectly, advertise or otherwise link to

  3 19 a message that advertises a product or service that a minor

  3 20 is prohibited by law from purchasing, viewing, possessing,

  3 21 participating in, or otherwise receiving.

  3 22    2.  A person does not violate this chapter because the person

  3 23 unknowingly and indirectly provides transmission of messages

  3 24 described in subsection 1 over the person's computer network or

  3 25 contact point to a contact point registered under this chapter.

  3 26    3.  The consent of a minor or third party to receive the

  3 27 message is not a defense to a violation of this section.

  3 28    Sec. 6.  NEW SECTION.  82.6  Exception from the general

  3 29 prohibition.

  3 30    1.  The sending of a message described in section 82.5 is

  3 31 not prohibited if prior to sending the message the sender has

  3 32 obtained from the intended receiver verification that the

  3 33 intended receiver is eighteen years of age or older and an

  3 34 affirmative statement of consent to receive the message at the

  3 35 contact point designated by the intended receiver. To comply
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  4  1 with this subsection, the sender shall do all of the following:

  4  2    a.  Verify that the person making the affirmative statement

  4  3 is of legal age by inspecting, in a face=to=face transaction, a

  4  4 valid government=issued photo identification with proof of age.

  4  5    b.  Obtain a written record stating that the recipient has

  4  6 consented to receive the type of messages described in section

  4  7 82.5. The consent form required under this paragraph shall be

  4  8 signed by the recipient. The sender shall retain the consent

  4  9 form required under this paragraph and make it available for

  4 10 verification.

  4 11    c.  All messages allowed under this subsection shall include

  4 12 notice to the recipient that the recipient may rescind consent

  4 13 and provide an opportunity for the recipient to, in a single

  4 14 declination, decline to receive any future messages.

  4 15    d.  After complying with paragraphs "a" through "c", notify

  4 16 the department that the sender intends to send messages as

  4 17 allowed under this subsection. The department may adopt

  4 18 procedures to verify that the sender is in compliance with this

  4 19 subsection.

  4 20    2.  The consent of a minor or third party to receive the

  4 21 message is not a defense to a violation of this section.

  4 22    3.  The department shall establish a mechanism for senders to

  4 23 verify their compliance with the registry restrictions.

  4 24    4.  a.  A person desiring to send a message described in

  4 25 section 82.5 shall pay the department a fee, established

  4 26 in rule for access to the verification mechanism. The fee

  4 27 required under this subsection shall be set by the department,

  4 28 not to  exceed three cents per contact point.

  4 29    b.  The fees collected under this subsection shall be

  4 30 credited to the fund created under section 82.4.

  4 31    Sec. 7.  NEW SECTION.  82.7  Release of information.

  4 32    Notwithstanding chapter 22, information contained in the

  4 33 registry shall be kept confidential.

  4 34    Sec. 8.  NEW SECTION.  82.8  Penalties.

  4 35    1.  The department may assess a civil penalty for violation
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  5  1 of this chapter not to exceed twenty=five thousand dollars

  5  2 per violation. Penalties collected under this section shall

  5  3 be credited to the child and school communication protection

  5  4 registry fund created under section 82.4.

  5  5    2.  Before assessing a penalty under this section, the

  5  6 department shall provide written notice and the opportunity

  5  7 to request a contested case hearing.  The hearing must be

  5  8 requested within thirty days of the date provided in the notice

  5  9 for the assessment of the penalty and shall be conducted as

  5 10 provided in chapter 17A.

  5 11    3.  A person aggrieved by the imposition of a civil penalty

  5 12 under this section may seek judicial review in accordance with

  5 13 section 17A.19.

  5 14    4.  The department shall notify the attorney general of the

  5 15 failure to pay a civil penalty within thirty days of final

  5 16 agency action, or within ten days following final judgment in

  5 17 favor of the department if an order has been stayed pending

  5 18 judicial review.  The attorney general may commence an action

  5 19 to recover the amount of the penalty, including reasonable

  5 20 attorney fees and costs.

  5 21    Sec. 9.  NEW SECTION.  82.9  Investigation of certain business

  5 22 transactions.

  5 23    1.  If the department has reason to believe that a person

  5 24 operating a business has violated this chapter, the department

  5 25 may investigate the business transactions of that person.

  5 26 The department may require the attendance and testimony of

  5 27 witnesses and the production of evidence under oath and the

  5 28 production of such documents, all as are necessary to determine

  5 29 whether the person is in compliance with the requirements of

  5 30 this chapter.

  5 31    2.  Investigative subpoenas shall be enforced as provided in

  5 32 section 17A.13.

  5 33    3.  Witnesses shall be paid the same fees and mileage that

  5 34 are paid witnesses in the district courts of this state.

  5 35                           EXPLANATION
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  6  1 This bill creates a program to prevent certain electronic

  6  2 messages regarding tobacco, alcohol, pornography, gambling,

  6  3 illegal drugs, and other illegal products from reaching the

  6  4 minor children of this state. The bill is to be construed

  6  5 broadly to effectuate its purposes.

  6  6    The bill creates a child and school communication protection

  6  7 registry within the department of public safety. A parent,

  6  8 guardian, individual, or school that is responsible for a

  6  9 contact point to which a minor may have access may register

  6 10 that contact point with the department. "School" and "contact

  6 11 point" are defined in the bill.

  6 12    The bill prohibits any person from sending an electronic

  6 13 message to a registered contact point of a computer or wireless

  6 14 communication device if the primary purpose of the message is

  6 15 to advertise or otherwise link to a message that advertises

  6 16 a product or service that a minor is prohibited by law from

  6 17 purchasing, viewing, possessing, participating in, or otherwise

  6 18 receiving. The bill provides an exception for persons wishing

  6 19 to send such messages to a consenting adult who verifies

  6 20 their age and if the sender complies with other requirements

  6 21 specified in the bill. Senders may check the registry to

  6 22 ensure verification compliance. The department may charge a

  6 23 fee, not to exceed 3 cents per contact point.

  6 24    The bill authorizes the department to investigate the

  6 25 business transactions of a person operating a business that

  6 26 sends such messages under this exception if the department

  6 27 has reason to believe that person has violated the provisions

  6 28 of this bill. The department has the authority to issue

  6 29 investigative subpoenas.

  6 30    The department may assess a civil penalty for violation of

  6 31 new Code chapter 82, not to exceed $25,000 per violation.

  6 32    The bill creates the child and school communication

  6 33 protection registry fund, administered by the department. All

  6 34 fees and penalties are deposited into the fund, to be used

  6 35 for the purposes of administering the program and for the
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  7  1 investigation and enforcement of the program. The moneys and

  7  2 interest in the fund do not revert to the general fund of the

  7  3 state.
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                                      A BILL FOR
  1 An Act relating to times of operation of certain satellite

  2    absentee voting stations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 53.11, subsection 1, paragraph b, Code

  1  2 2011, is amended to read as follows:

  1  3    b.  A satellite absentee voting station established by

  1  4 petition must be open at least one day for a minimum of six

  1  5 hours. A satellite absentee voting station established at the

  1  6 direction of the commissioner or by petition may remain open

  1  7 until 5:00 p.m. on the day before the election.  A satellite

  1  8 absentee voting station established on private property shall

  1  9 be open only at a time when such private property is open to the

  1 10 general public and free from any activity that creates or would

  1 11 create the appearance of preferential access by members of any

  1 12 race, religion, or ethnic group or by persons of either gender.
  1 13                           EXPLANATION

  1 14    This bill provides that a satellite absentee voting station

  1 15 established on private property shall be open only at a

  1 16 time when the private property is open to the general public

  1 17 and free from any activity that creates or would create the

  1 18 appearance of preferential access by members of any race,

  1 19 religion, or ethnic group or by persons of either gender.
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  1  1    Section 1.  Section 441.21, subsections 4 and 5, Code 2011,

  1  2 are amended to read as follows:

  1  3    4.  For valuations established as of January 1, 1979,

  1  4 the percentage of actual value at which agricultural and

  1  5 residential property shall be assessed shall be the quotient

  1  6 of the dividend and divisor as defined in this section. The

  1  7 dividend for each class of property shall be the dividend

  1  8 as determined for each class of property for valuations

  1  9 established as of January 1, 1978, adjusted by the product

  1 10 obtained by multiplying the percentage determined for that

  1 11 year by the amount of any additions or deletions to actual

  1 12 value, excluding those resulting from the revaluation of

  1 13 existing properties, as reported by the assessors on the

  1 14 abstracts of assessment for 1978, plus six percent of the

  1 15 amount so determined. However, if the difference between the

  1 16 dividend so determined for either class of property and the

  1 17 dividend for that class of property for valuations established

  1 18 as of January 1, 1978, adjusted by the product obtained by

  1 19 multiplying the percentage determined for that year by the

  1 20 amount of any additions or deletions to actual value, excluding

  1 21 those resulting from the revaluation of existing properties,

  1 22 as reported by the assessors on the abstracts of assessment

  1 23 for 1978, is less than six percent, the 1979 dividend for the

  1 24 other class of property shall be the dividend as determined for

  1 25 that class of property for valuations established as of January

  1 26 1, 1978, adjusted by the product obtained by multiplying

  1 27 the percentage determined for that year by the amount of

  1 28 any additions or deletions to actual value, excluding those

  1 29 resulting from the revaluation of existing properties, as

  1 30 reported by the assessors on the abstracts of assessment for

  1 31 1978, plus a percentage of the amount so determined which is

  1 32 equal to the percentage by which the dividend as determined

  1 33 for the other class of property for valuations established

  1 34 as of January 1, 1978, adjusted by the product obtained by

  1 35 multiplying the percentage determined for that year by the

Senate File 306 - Introduced continued

  2  1 amount of any additions or deletions to actual value, excluding

  2  2 those resulting from the revaluation of existing properties,

  2  3 as reported by the assessors on the abstracts of assessment

  2  4 for 1978, is increased in arriving at the 1979 dividend for

  2  5 the other class of property. The divisor for each class of

  2  6 property shall be the total actual value of all such property

  2  7 in the state in the preceding year, as reported by the

  2  8 assessors on the abstracts of assessment submitted for 1978,

  2  9 plus the amount of value added to said total actual value by

  2 10 the revaluation of existing properties in 1979 as equalized

  2 11 by the director of revenue pursuant to section 441.49. The

  2 12 director shall utilize information reported on abstracts of

  2 13 assessment submitted pursuant to section 441.45 in determining

  2 14 such percentage. For valuations established as of January

  2 15 1, 1980, and each year thereafter, the percentage of actual

  2 16 value as equalized by the director of revenue as provided

  2 17 in section 441.49 at which agricultural and residential

  2 18 property shall be assessed shall be calculated in accordance

  2 19 with the methods provided herein including the limitation of

  2 20 increases in agricultural and residential assessed values to

  2 21 the percentage increase of the other class of property if the

  2 22 other class increases less than the allowable limit adjusted

  2 23 to include the applicable and current values as equalized by

  2 24 the director of revenue in this subsection, except that any

  2 25 references to six percent in this subsection shall be four

  2 26 percent.  For valuations established for the assessment year

  2 27 beginning January 1, 2012, and each assessment year thereafter,

  2 28 the percentage of actual value as equalized by the director of

  2 29 revenue as provided in section 441.49 at which agricultural

  2 30 and residential property shall be assessed shall be calculated

  2 31 in accordance with the methods provided in this subsection and

  2 32 subsection 5A, except that any references to six percent in

  2 33 this subsection shall be two percent.
  2 34    5.  For valuations established as of January 1, 1979,

  2 35 commercial property and industrial property, excluding
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  3  1 properties referred to in section 427A.1, subsection 8, shall

  3  2 be assessed as a percentage of the actual value of each class

  3  3 of property. The percentage shall be determined for each

  3  4 class of property by the director of revenue for the state in

  3  5 accordance with the provisions of this section. For valuations

  3  6 established as of January 1, 1979, the percentage shall be

  3  7 the quotient of the dividend and divisor as defined in this

  3  8 section. The dividend for each class of property shall be the

  3  9 total actual valuation for each class of property established

  3 10 for 1978, plus six percent of the amount so determined. The

  3 11 divisor for each class of property shall be the valuation

  3 12 for each class of property established for 1978, as reported

  3 13 by the assessors on the abstracts of assessment for 1978,

  3 14 plus the amount of value added to the total actual value by

  3 15 the revaluation of existing properties in 1979 as equalized

  3 16 by the director of revenue pursuant to section 441.49. For

  3 17 valuations established as of January 1, 1979, property valued

  3 18 by the department of revenue pursuant to chapters 428, 433,

  3 19 437, and 438 shall be considered as one class of property and

  3 20 shall be assessed as a percentage of its actual value. The

  3 21 percentage shall be determined by the director of revenue in

  3 22 accordance with the provisions of this section. For valuations

  3 23 established as of January 1, 1979, the percentage shall be

  3 24 the quotient of the dividend and divisor as defined in this

  3 25 section. The dividend shall be the total actual valuation

  3 26 established for 1978 by the department of revenue, plus ten

  3 27 percent of the amount so determined. The divisor for property

  3 28 valued by the department of revenue pursuant to chapters 428,

  3 29 433, 437, and 438 shall be the valuation established for 1978,

  3 30 plus the amount of value added to the total actual value by

  3 31 the revaluation of the property by the department of revenue

  3 32 as of January 1, 1979. For valuations established as of

  3 33 January 1, 1980, commercial property and industrial property,

  3 34 excluding properties referred to in section 427A.1, subsection

  3 35 8, shall be assessed at a percentage of the actual value of
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  4  1 each class of property. The percentage shall be determined

  4  2 for each class of property by the director of revenue for the

  4  3 state in accordance with the provisions of this section. For

  4  4 valuations established as of January 1, 1980, the percentage

  4  5 shall be the quotient of the dividend and divisor as defined in

  4  6 this section. The dividend for each class of property shall

  4  7 be the dividend as determined for each class of property for

  4  8 valuations established as of January 1, 1979, adjusted by the

  4  9 product obtained by multiplying the percentage determined

  4 10 for that year by the amount of any additions or deletions to

  4 11 actual value, excluding those resulting from the revaluation

  4 12 of existing properties, as reported by the assessors on the

  4 13 abstracts of assessment for 1979, plus four percent of the

  4 14 amount so determined. The divisor for each class of property

  4 15 shall be the total actual value of all such property in 1979,

  4 16 as equalized by the director of revenue pursuant to section

  4 17 441.49, plus the amount of value added to the total actual

  4 18 value by the revaluation of existing properties in 1980. The

  4 19 director shall utilize information reported on the abstracts of

  4 20 assessment submitted pursuant to section 441.45 in determining

  4 21 such percentage. For valuations established as of January 1,

  4 22 1980, property valued by the department of revenue pursuant

  4 23 to chapters 428, 433, 437, and 438 shall be assessed at a

  4 24 percentage of its actual value. The percentage shall be

  4 25 determined by the director of revenue in accordance with the

  4 26 provisions of this section. For valuations established as of

  4 27 January 1, 1980, the percentage shall be the quotient of the

  4 28 dividend and divisor as defined in this section. The dividend

  4 29 shall be the total actual valuation established for 1979 by

  4 30 the department of revenue, plus eight percent of the amount so

  4 31 determined. The divisor for property valued by the department

  4 32 of revenue pursuant to chapters 428, 433, 437, and 438 shall

  4 33 be the valuation established for 1979, plus the amount of

  4 34 value added to the total actual value by the revaluation of

  4 35 the property by the department of revenue as of January 1,
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  5  1 1980. For valuations established as of January 1, 1981,

  5  2 and each year thereafter, the percentage of actual value as

  5  3 equalized by the director of revenue as provided in section

  5  4 441.49 at which commercial property and industrial property,

  5  5 excluding properties referred to in section 427A.1, subsection

  5  6 8, shall be assessed shall be calculated in accordance with

  5  7 the methods provided herein in this subsection, except that

  5  8 any references to six percent in this subsection shall be four

  5  9 percent. For valuations established as of January 1, 1981,

  5 10 and each year thereafter, the percentage of actual value at

  5 11 which property valued by the department of revenue pursuant

  5 12 to chapters 428, 433, 437, and 438 shall be assessed shall be

  5 13 calculated in accordance with the methods provided herein,

  5 14 except that any references to ten percent in this subsection

  5 15 shall be eight percent. Beginning with valuations established

  5 16 as of January 1, 1979, and each year thereafter, property

  5 17 valued by the department of revenue pursuant to chapter 434

  5 18 shall also be assessed at a percentage of its actual value

  5 19 which percentage shall be equal to the percentage determined

  5 20 by the director of revenue for commercial property, industrial

  5 21 property, or property valued by the department of revenue

  5 22 pursuant to chapters 428, 433, 437, and 438, whichever is

  5 23 lowest.  For valuations established for the assessment year

  5 24 beginning January 1, 2012, and each assessment year thereafter,

  5 25 the percentage of actual value as equalized by the director

  5 26 of revenue as provided in section 441.49 at which commercial

  5 27 property, other than new commercial property, and industrial

  5 28 property shall be assessed shall be calculated in accordance

  5 29 with the methods provided in this subsection and subsection 5A,

  5 30 except that any references to six percent in this subsection

  5 31 shall be two percent. For valuations established for the

  5 32 assessment year beginning January 1, 2012, and each assessment

  5 33 year thereafter, the percentage of actual value as equalized

  5 34 by the director of revenue as provided in section 441.49 at

  5 35 which commercial property that is new commercial property
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  6  1 shall be assessed shall be sixty percent. For purposes of

  6  2 this section, "new commercial property" means a parcel of real

  6  3 estate containing no existing buildings or structures and upon

  6  4 which the construction of buildings or structures is commenced

  6  5 on or after January 1, 2012, if such property is intended as a

  6  6 place of business where goods, wares, services, or merchandise

  6  7 is stored or offered for sale at wholesale or retail, unless

  6  8 the property is located in an urban renewal area that includes

  6  9 a division of revenue under section 403.19.
  6 10    Sec. 2.  Section 441.21, Code 2011, is amended by adding the

  6 11 following new subsection:

  6 12    NEW SUBSECTION.  5A.  Notwithstanding the limitation

  6 13 of increases for agricultural and residential property in

  6 14 subsection 4 and the limitation of increases for commercial

  6 15 property, other than new commercial property, and industrial

  6 16 property in subsection 5, for valuations established for the

  6 17 assessment year beginning January 1, 2012, and each assessment

  6 18 year thereafter, for residential, agricultural, and commercial

  6 19 property, other than new commercial property, the assessed

  6 20 values of these three classes of property shall be limited to

  6 21 the percentage increase of that class of property that is the

  6 22 lowest percentage increase under the allowable limit adjusted

  6 23 to include the applicable and current values as equalized

  6 24 by the director of revenue.  The lowest percentage increase

  6 25 determined under this subsection shall also be applied to

  6 26 industrial property in the same manner it is applied to the

  6 27 other three classes of property.

  6 28    Sec. 3.  Section 441.21, subsection 8, paragraph b, Code

  6 29 2011, is amended to read as follows:

  6 30    b.  Notwithstanding paragraph "a", any construction or

  6 31 installation of a solar energy system on property classified

  6 32 as agricultural, residential, commercial, new commercial, or

  6 33 industrial property shall not increase the actual, assessed,
  6 34  and taxable values of the property for five full assessment

  6 35 years.
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  7  1    Sec. 4.  Section 441.21, subsections 9 and 10, Code 2011, are

  7  2 amended to read as follows:

  7  3    9.  Not later than November 1, 1979, and November 1 of

  7  4 each subsequent year, the director shall certify to the

  7  5 county auditor of each county the percentages of actual

  7  6 value at which residential property, agricultural property,

  7  7 commercial property, new commercial property, industrial

  7  8 property, and property valued by the department of revenue

  7  9 pursuant to chapters 428, 433, 434, 437, and 438 in each

  7 10 assessing jurisdiction in the county shall be assessed for

  7 11 taxation. The county auditor shall proceed to determine the

  7 12 assessed values of agricultural property, residential property,

  7 13 commercial property, new commercial property, industrial

  7 14 property, and property valued by the department of revenue

  7 15 pursuant to chapters 428, 433, 434, 437, and 438 by applying

  7 16 such percentages to the current actual value of such property,

  7 17 as reported to the county auditor by the assessor, and the

  7 18 assessed values so determined shall be the taxable values of

  7 19 such properties upon which the levy shall be made.

  7 20    10.  The percentage of actual value computed by the

  7 21 director for agricultural property, residential property,

  7 22 commercial property, new commercial property, industrial

  7 23 property, and property valued by the department of revenue

  7 24 pursuant to chapters 428, 433, 434, 437, and 438 and used to

  7 25 determine assessed values of those classes of property does not

  7 26 constitute a rule as defined in section 17A.2, subsection 11.

  7 27                           EXPLANATION

  7 28    This bill changes the property tax assessment limitation for

  7 29 residential, agricultural, commercial, and industrial property

  7 30 from 4 percent to 2 percent. The bill also ties together

  7 31 the assessment limitations of residential, agricultural, and

  7 32 commercial property, other than new commercial property as

  7 33 defined in the bill, by limiting the percentage increase in all

  7 34 of those classes of property to the percentage increase of that

  7 35 class of property that is the lowest percentage increase under
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  8  1 the allowable limit. The bill also provides that the lowest

  8  2 percentage increase shall be applied to industrial property in

  8  3 the same manner that it is applied to the other three classes

  8  4 of property.

  8  5    The bill provides that for valuations established for

  8  6 assessment years beginning on or after January 1, 2012, the

  8  7 percentage of actual value at which new commercial property

  8  8 shall be assessed shall be 60 percent. The bill defines

  8  9 "new commercial property" to mean a parcel of real estate

  8 10 containing no existing buildings or structures and upon which

  8 11 the construction of buildings or structures is commenced on or

  8 12 after January 1, 2012, if such property is intended as a place

  8 13 of business where goods, wares, services, or merchandise is

  8 14 stored or offered for sale at wholesale or retail, unless the

  8 15 property is located in an urban renewal area that includes a

  8 16 division of revenue under Code section 403.19.

  8 17    The bill makes corresponding changes to other provisions in

  8 18 Code section 441.21.
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                                 SENATE FILE       
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                                      A BILL FOR
  1 An Act relating to the operation of all=terrain vehicles on

  2    highways and making a penalty applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 321.1, subsection 32, Code 2011, is

  1  2 amended to read as follows:

  1  3    32.  "Implement of husbandry" means a vehicle or special

  1  4 mobile equipment manufactured, designed, or reconstructed

  1  5 for agricultural purposes and, except for incidental uses,

  1  6 exclusively used in the conduct of agricultural operations.

  1  7 "Implements of husbandry" includes all=terrain vehicles

  1  8 operated in compliance with section 321.234A, subsection

  1  9 1 3, paragraph "a", fence=line feeders, and vehicles used

  1 10 exclusively for the application of organic or inorganic plant

  1 11 food materials, organic agricultural limestone, or agricultural

  1 12 chemicals. To be considered an implement of husbandry, a

  1 13 self=propelled implement of husbandry must be operated at

  1 14 speeds of thirty=five miles per hour or less. "Reconstructed"

  1 15 as used in this subsection means materially altered from the

  1 16 original construction by the removal, addition, or substitution

  1 17 of essential parts, new or used.

  1 18    A vehicle covered under this subsection, if it otherwise

  1 19 qualifies, may be operated as special mobile equipment

  1 20 and under such circumstances this subsection shall not be

  1 21 applicable to such vehicle, and such vehicle shall not be

  1 22 required to comply with sections 321.384 through 321.423, when

  1 23 such vehicle is moved during daylight hours; however, the

  1 24 provisions of section 321.383 shall remain applicable to such

  1 25 vehicle.

  1 26    Sec. 2.  Section 321.234A, Code 2011, is amended to read as

  1 27 follows:

  1 28    321.234A  All=terrain vehicles ==== highway use.

  1 29    1.  All=terrain vehicles shall not be operated on a highway

  1 30 unless one or more of the following conditions apply:
  1 31    1.  Except as otherwise provided in chapter 321I, a person

  1 32 who operates an all=terrain vehicle on a highway is subject to

  1 33 the safety, education, and registration requirements of chapter

  1 34 321I.
  1 35    2.  Except as otherwise provided in this section, a person
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  2  1 shall not operate an all=terrain vehicle on a highway unless

  2  2 the all=terrain vehicle is equipped as follows:
  2  3    a.  With rear lamps and brake lights as described in sections

  2  4 321.387 and 321.404.
  2  5    b.  With two headlamps that comply with the requirements of

  2  6 this chapter.
  2  7    c.  With directional signal devices or lights as described

  2  8 in section 321.317.
  2  9    d.  With a horn as described in section 321.432.
  2 10    e.  With a bicycle safety flag.
  2 11    3.  Subsection 2 does not apply to the operation of an

  2 12 all=terrain vehicle if any of the following conditions apply:
  2 13    a.  The operation is between sunrise and sunset and is

  2 14 incidental to the vehicle's use for agricultural purposes. For

  2 15 purposes of this paragraph, "incidental to the vehicle's use

  2 16 for agricultural purposes" includes stopping in the course of

  2 17 agricultural use to obtain fuel for the all=terrain vehicle or

  2 18 to obtain food or a nonalcoholic beverage for the operator.

  2 19    b.  The operation is incidental to the vehicle's use for the

  2 20 purpose of surveying by a licensed engineer or land surveyor.

  2 21    c.  The all=terrain vehicle is operated by an employee or

  2 22 agent of a political subdivision or public utility for the

  2 23 purpose of construction or maintenance on or adjacent to the

  2 24 highway.

  2 25    d.  The all=terrain vehicle is operated by an employee or

  2 26 agent of a public agency as defined in section 34.1 for the

  2 27 purpose of providing emergency services or rescue.

  2 28    e.  The all=terrain vehicle is operated for the purpose

  2 29 of mowing, installing approved trail signs, or providing

  2 30 maintenance on a snowmobile or all=terrain vehicle trail

  2 31 designated by the department of natural resources.

  2 32    f.  The all=terrain vehicle is operated on a county roadway

  2 33 in accordance with section 321I.10, subsection 2, or a city

  2 34 street in accordance with section 321I.10, subsection 3.
  2 35    2.  4.  A person operating an all=terrain vehicle on a
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  3  1 highway shall have a valid driver's license and the vehicle

  3  2 shall be operated at speeds of thirty=five miles per hour or

  3  3 less.

  3  4    3.  5.  An all=terrain vehicle that is owned by the owner

  3  5 of land adjacent to a highway, other than an interstate road,

  3  6 may be operated by the owner of the all=terrain vehicle, or by

  3  7 a member of the owner's family, on the portion of the highway

  3  8 right=of=way that is between the shoulder of the roadway, or at

  3  9 least five feet from the edge of the roadway, and the owner's

  3 10 property line. A person operating an all=terrain vehicle

  3 11 within the highway right=of=way under this subsection shall

  3 12 comply with the registration, safety, and age requirements

  3 13 under chapter 321I, but is not subject to the equipment

  3 14 requirements of subsection 2 or the licensing requirements of

  3 15 subsection 4.

  3 16    6.  A person shall not operate an all=terrain vehicle on an

  3 17 interstate highway.
  3 18    7.  This section does not apply to the lawful operation of

  3 19 an all=terrain vehicle on a trail crossing as provided under

  3 20 section 321I.10.
  3 21    4.  8.  A person convicted of a violation of this section

  3 22 is guilty of a simple misdemeanor punishable as a scheduled

  3 23 violation under section 805.8A, subsection 3.

  3 24    Sec. 3.  Section 321.423, subsection 2, paragraph i, Code

  3 25 2011, is amended to read as follows:

  3 26    i.  Modulating headlamps in conformance with 49 C.F.R.

  3 27 { 571.108 S7.9.4. are permitted on a motorcycle or on an

  3 28 all=terrain vehicle operated pursuant to section 321.234A.

  3 29    Sec. 4.  Section 321I.9, subsection 2, Code 2011, is amended

  3 30 to read as follows:

  3 31    2.  All=terrain vehicles used in accordance with section

  3 32 321.234A, subsection 1 3, paragraph "a".

  3 33    Sec. 5.  Section 321I.10, subsection 2, Code 2011, is amended

  3 34 by striking the subsection and inserting in lieu thereof the

  3 35 following:
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  4  1    2.  A person may operate an all=terrain vehicle on a highway

  4  2 for the purpose of crossing the highway if the operation is

  4  3 within a trail crossing which is part of an all=terrain vehicle

  4  4 trail designated by the department, a county, or a city.

  4  5    Sec. 6.  Section 321I.10, subsection 3, Code 2011, is amended

  4  6 by striking the subsection.

  4  7                           EXPLANATION

  4  8    This bill allows the operation of all=terrain vehicles on

  4  9 noninterstate highways provided certain requirements are met.

  4 10    The bill provides that a person who operates an all=terrain

  4 11 vehicle on a highway is subject to the safety, education, and

  4 12 registration requirements of Code chapter 321I, which provides

  4 13 for the regulation of all=terrain vehicles by the department of

  4 14 natural resources.  However, certain all=terrain vehicles are

  4 15 exempt from the registration requirements, including vehicles

  4 16 used as farm implements and vehicles operated between sunrise

  4 17 and sunset for agricultural purposes.

  4 18    The bill requires that an all=terrain vehicle operated

  4 19 on a highway must be equipped with headlamps which may be

  4 20 modulating headlamps similar to motorcycle headlamps, rear

  4 21 lamps, brake lights, turn signals, a horn, and a bicycle safety

  4 22 flag.  However, the equipment requirements for operation on

  4 23 a highway do not apply for all=terrain vehicle operation

  4 24 on a highway as permitted under current law, which are the

  4 25 following:  operation of an all=terrain vehicle between the

  4 26 hours of sunrise and sunset if the operation is incidental

  4 27 to the vehicle's use for agricultural purposes; operation by

  4 28 a licensed engineer or land surveyor for purposes of land

  4 29 surveying; operation by an employee or agent of a political

  4 30 subdivision or public utility for the purpose of construction

  4 31 or maintenance on or adjacent to the highway; operation by an

  4 32 employee or agent of a public agency for purposes of providing

  4 33 emergency services or rescue; and operation for the purpose of

  4 34 mowing, installing trail signs, or providing maintenance on

  4 35 a snowmobile or all=terrain vehicle trail designated by the
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  5  1 department of natural resources.

  5  2    The bill requires a person operating an all=terrain vehicle

  5  3 on a highway to have a valid driver's license and to operate at

  5  4 speeds of 35 miles per hour or less.

  5  5    The bill does not affect current provisions relating to

  5  6 the operation of a landowner's all=terrain vehicle within the

  5  7 highway right=of=way between the shoulder of the roadway and

  5  8 the landowner's property line.

  5  9    The bill contains provisions to allow a person on an

  5 10 all=terrain vehicle to cross a highway if the crossing is made

  5 11 within a trail crossing that is part of an all=terrain vehicle

  5 12 trail designated by the department of natural resources, a

  5 13 county, or a city.  The equipment and licensing requirements of

  5 14 the bill do not apply for an all=terrain vehicle used within

  5 15 a trail crossing.

  5 16    The bill strikes current provisions in Code section 321I.10

  5 17 which provide for limited use of certain streets or highways

  5 18 by all=terrain vehicle operators as authorized by a city or

  5 19 county.

  5 20    Pursuant to current law, a violation of provisions relating

  5 21 to operation of an all=terrain vehicle on a highway is a simple

  5 22 misdemeanor, punishable by a scheduled fine of $50.
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                                      A BILL FOR
  1 An Act providing a sales tax exemption for certain equipment

  2    used in making and grooming snow.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 423.3, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  96.  The sales price of tangible personal

  1  4 property used or consumed primarily and directly in snow=making

  1  5 and snow=grooming operations at ski hills, ski slopes, or ski

  1  6 trails.

  1  7                           EXPLANATION

  1  8    This bill provides a sales tax exemption for the sales price

  1  9 of tangible personal property used or consumed primarily and

  1 10 directly in snow=making and snow=grooming operations at ski

  1 11 hills, ski slopes, or ski trails.

  1 12    By operation of Code section 423.6, an item exempt from the

  1 13 imposition of the sales tax is also exempt from the use tax

  1 14 imposed in Code section 423.5.
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                                 SENATE FILE       
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                                      A BILL FOR
  1 An Act prohibiting certain disability payments related to

  2    military service from being used as offsets within the Iowa

  3    public employees' retirement system.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2553XS (2) 84

    aw/sc
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  1  1    Section 1.  Section 97B.50A, subsection 5, Code 2011, is

  1  2 amended to read as follows:

  1  3    5.  Offset to allowance.  Notwithstanding any provisions

  1  4 to the contrary in state law, or any applicable contract

  1  5 or policy, any amounts which may be paid or payable by the

  1  6 employer under any workers' compensation, unemployment

  1  7 compensation, employer=paid disability plan, program, or

  1  8 policy, or other law to a member, and any disability payments

  1  9 the member receives pursuant to the federal Social Security

  1 10 Act, 42 U.S.C. { 423 et seq., shall be offset against and

  1 11 payable in lieu of any retirement allowance payable pursuant

  1 12 to this section on account of the same disability.  However,

  1 13 any amounts which may be paid or payable by the employer if

  1 14 the employer=paid disability plan, program, or policy derives

  1 15 from serving in the armed services of the United States and

  1 16 the employee is discharged or separated from service in the

  1 17 armed forces under honorable conditions shall not be offset

  1 18 against and payable in lieu of any retirement allowance payable

  1 19 pursuant to this section on account of the same disability.
  1 20                           EXPLANATION

  1 21    This bill requires that any disability payments earned for

  1 22 service in the armed services of the United States not be

  1 23 used to offset allowances within the Iowa public employees'

  1 24 retirement system (IPERS) for IPERS members who are employed in

  1 25 a protection occupation.
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                                 SENATE FILE       
                                 BY  BOETTGER and

                                     SCHOENJAHN

                                      A BILL FOR
  1 An Act relating to the planning, approval, supplementary

  2    weighting, and operation of regional academies and including

  3    effective date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2239XS (3) 84
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  1  1    Section 1.  Section 257.11, subsection 5, Code 2011, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 261E.9, subsections 1 through 3, Code 2011,

  1  4 are amended to read as follows:

  1  5    1.  a.  A regional academy is a program established by

  1  6 a school district to which multiple school districts send

  1  7 students in grades nine seven through twelve, and which may

  1  8 include internet=based coursework and courses delivered via the

  1  9 Iowa communications network. A regional academy shall include

  1 10 in its curriculum advanced level courses and may include in its

  1 11 curriculum career and technical courses.  A school district

  1 12 establishing a regional academy may collaborate and partner

  1 13 with, enter into an agreement pursuant to chapter 28E with,

  1 14 or enter into a contract with, one or more school districts,

  1 15 community colleges, accredited public and private postsecondary

  1 16 institutions, accredited nonpublic schools, businesses, and

  1 17 private agencies located within or outside of the state.
  1 18    b.  The purpose of a regional academy established pursuant

  1 19 to this section shall be to build a culture of innovation for

  1 20 students and community, to diversify rural educational and

  1 21 economic opportunities by engaging in learning experiences

  1 22 that involve students in complex, real=world projects, and to

  1 23 develop regional or global innovation networks.
  1 24    c.  If a school district establishing a regional academy in

  1 25 accordance with this section submits a plan to the department

  1 26 for approval that demonstrates how the regional academy will

  1 27 increase and assess student achievement or increase and assess

  1 28 competency=based learning opportunities for students, the

  1 29 department may waive or modify any statutory or regulatory

  1 30 provision applicable to school districts in order to provide

  1 31 the regional academy additional flexibility if the department

  1 32 finds that the waiver or modification is likely to result in

  1 33 increased student achievement or increased competency=based

  1 34 learning opportunities for students.
  1 35    2.  a.  A regional academy course shall not qualify as a
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  2  1 concurrent enrollment course include in its curriculum advanced

  2  2 level courses.

  2  3    b.  A regional academy may include in its curriculum virtual

  2  4 or internet=based coursework and courses delivered via the Iowa

  2  5 communications network, career and technical courses, core

  2  6 curriculum coursework, courses required pursuant to section

  2  7 256.7, subsection 26, or section 256.11, subsections 4 and 5,

  2  8 and asynchronous learning networks.
  2  9    3.  School districts participating in regional academies are

  2 10 eligible for supplementary weighting as provided in section

  2 11 257.11, subsection 2.  The school districts participating in

  2 12 the regional academy shall enter into an agreement on how the

  2 13 supplementary weighting received shall be used and shall submit

  2 14 the agreement to the department for approval.

  2 15    Sec. 3.  EFFECTIVE DATE AND APPLICABILITY.  This Act

  2 16 takes effect July 1, 2012, and is applicable to school years

  2 17 beginning on or after July 1, 2012.

  2 18                           EXPLANATION

  2 19    This bill makes changes relating to regional academies.

  2 20    Currently, a regional academy is a program established

  2 21 by a school district to which multiple school districts

  2 22 send students in grades 9 through 12, and which may include

  2 23 internet=based coursework and courses delivered via the Iowa

  2 24 communications network.  The bill lowers the grade level

  2 25 limit to grades 7 through 12, and adds that a school district

  2 26 establishing a regional academy may collaborate and partner

  2 27 with, enter into an agreement pursuant to Code chapter 28E

  2 28 with, or enter into a contract with, two or more school

  2 29 districts, community colleges, accredited public and private

  2 30 postsecondary institutions, accredited nonpublic schools,

  2 31 businesses, and private agencies located within or outside of

  2 32 the state.

  2 33    The bill provides that the purpose of a regional academy

  2 34 shall be to build a culture of innovation for students and

  2 35 community, to diversify rural educational and economic
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  3  1 opportunities by engaging in learning experiences that involve

  3  2 students in complex, real=world projects, and to develop

  3  3 regional or global innovation networks.

  3  4    If a school district submits a plan to the department for

  3  5 approval that demonstrates how the regional academy will

  3  6 increase and assess student achievement or increase and assess

  3  7 competency=based learning opportunities for students, the

  3  8 department may waive or modify any statutory or regulatory

  3  9 provision applicable to school districts in order to provide

  3 10 the regional academy additional flexibility.

  3 11    The bill strikes language that prohibits a regional academy

  3 12 course from qualifying as a concurrent enrollment course.

  3 13    A regional academy may include in its curriculum virtual or

  3 14 internet=based coursework and courses delivered via the Iowa

  3 15 communications network, career and technical courses, core

  3 16 curriculum coursework, courses required for graduation or under

  3 17 the educational standards, and asynchronous learning networks.

  3 18    Currently, regional academies may receive supplementary

  3 19 weighting.  The bill provides that the school districts

  3 20 participating in the regional academy must enter into an

  3 21 agreement on how the supplementary weighting received shall

  3 22 be used and must submit the agreement to the department for

  3 23 approval.

  3 24    The bill eliminates an outdated provision relating to

  3 25 supplementary weighting for regional academies.

  3 26    The bill takes effect July 1, 2012, and is applicable to

  3 27 school years beginning on or after that date.
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                                      A BILL FOR
  1 An Act relating to wage payment collection issues arising

  2    between employers and individuals who provide services to

  3    employers, providing penalties and remedies, and including

  4    effective date provisions.
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  1  1    Section 1.  Section 91A.5, subsection 1, unnumbered

  1  2 paragraph 1, Code 2011, is amended to read as follows:

  1  3    An employer shall have the burden to establish that a

  1  4 deduction from employee wages is lawful.  An employer shall not

  1  5 withhold or divert any portion of an employee's wages unless:

  1  6    Sec. 2.  Section 91A.5, subsection 1, paragraph b, Code 2011,

  1  7 is amended to read as follows:

  1  8    b.  The employer has obtains advance written authorization

  1  9 from the employee to so deduct for any lawful purpose accruing

  1 10 to the benefit of the employee.

  1 11    Sec. 3.  Section 91A.6, subsection 1, Code 2011, is amended

  1 12 to read as follows:

  1 13    1.  An employer shall after being notified by the

  1 14 commissioner pursuant to subsection 2 do the following:

  1 15    a.  Notify its employees in writing at the time of hiring

  1 16 what wages and regular paydays are designated by the employer.

  1 17    b.  Notify its employees in writing whose wages are

  1 18 determined based on a task, piece, mile, or load basis about

  1 19 the method used to calculate wages and when the wages are

  1 20 earned by the employees.
  1 21    b.  c.  Notify, at least one pay period prior to the

  1 22 initiation of any changes, its employees of any changes in

  1 23 the arrangements specified in this subsection 1 that reduce

  1 24 wages or alter the regular paydays. The notice shall either

  1 25 be in writing or posted at a place where employee notices are

  1 26 routinely posted.

  1 27    c.  d.  Make available to its employees upon written request,

  1 28 a written statement enumerating employment agreements and

  1 29 policies with regard to vacation pay, sick leave, reimbursement

  1 30 for expenses, retirement benefits, severance pay, or other

  1 31 comparable matters with respect to wages. Notice of such

  1 32 availability shall be given to each employee in writing or by a

  1 33 notice posted at a place where employee notices are routinely

  1 34 posted.

  1 35    d.  e.  Establish, maintain, and preserve for three
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  2  1 calendar years the payroll records showing the hours worked,

  2  2 wages earned, and deductions made for each employee and

  2  3 any employment agreements entered into between an employer

  2  4 and employee.  Failure to do so shall raise a rebuttable

  2  5 presumption that the employer did not pay the required minimum

  2  6 wage under section 91D.1.
  2  7    Sec. 4.  Section 91A.6, subsection 2, Code 2011, is amended

  2  8 by striking the subsection.

  2  9    Sec. 5.  Section 91A.6, subsection 4, Code 2011, is amended

  2 10 by striking the subsection and inserting in lieu thereof the

  2 11 following:

  2 12    4.  a.  On each regular payday, the employer shall send to

  2 13 each employee by mail or shall provide at the employee's normal

  2 14 place of employment during normal employment hours a statement

  2 15 showing the wages earned by the employee, the deductions made

  2 16 for the employee, and the following information, as applicable:

  2 17    (1)  For each employee paid in whole or in part on an hourly

  2 18 basis, the statement shall show the hours the employee worked.

  2 19    (2)  For each employee paid based on a percentage of sales or

  2 20 based on a percentage of revenue generated for the employer,

  2 21 the statement shall include a list of the amount of each sale

  2 22 or the amount of revenue during the pay period.

  2 23    (3)  For each employee whose pay is based on the number

  2 24 of miles or loads performed, the statement shall include the

  2 25 applicable number performed during the pay period.

  2 26    b.  An employer who provides each employee access to view an

  2 27 electronic statement of the employee's earnings and provides

  2 28 the employee free and unrestricted access to a printer to print

  2 29 the employee's statement of earnings, if the employee chooses,

  2 30 is in compliance with this subsection.

  2 31    Sec. 6.  Section 91A.8, Code 2011, is amended to read as

  2 32 follows:

  2 33    91A.8  Damages recoverable by an employee.

  2 34    When it has been shown that an employer has intentionally
  2 35  failed to pay an employee wages or reimburse expenses pursuant
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  3  1 to section 91A.3, whether as the result of a wage dispute or

  3  2 otherwise, the employer shall be liable to the employee for any

  3  3  the unpaid wages or expenses that are so intentionally failed

  3  4 to be paid or reimbursed, plus liquidated damages, court costs,
  3  5  and any attorney's attorney fees incurred in recovering the

  3  6 unpaid wages and determined to have been usual and necessary.

  3  7 In other instances the employer shall be liable only for

  3  8 unpaid wages or expenses, court costs and usual and necessary

  3  9 attorney's fees incurred in recovering the unpaid wages or

  3 10 expenses.
  3 11    Sec. 7.  Section 91A.10, subsection 5, Code 2011, is amended

  3 12 to read as follows:

  3 13    5.  An employer shall not discharge or in any other manner

  3 14 discriminate against any employee because the employee has

  3 15 filed a complaint, assigned a claim, or brought an action under

  3 16 this section or has cooperated in bringing any action against

  3 17 an employer.
  3 18    5.  a.  An employer or other person shall not discharge or

  3 19 in any other manner discriminate or retaliate against any of

  3 20 the following:
  3 21    (1)  An employee or other person for exercising any right

  3 22 provided under this chapter or any rules adopted pursuant to

  3 23 this chapter.
  3 24    (2)  Another employee or person for providing assistance to

  3 25 an employee or providing information regarding the employee or

  3 26 person.
  3 27    (3)  Another employee or person for testifying or planning

  3 28 to testify in any investigation or proceeding regarding the

  3 29 employee or person.
  3 30    b.  Taking adverse action against an employee or other person

  3 31 within ninety days of an employee's or other person's engaging

  3 32 in any of the activities in paragraph "a" raises a presumption

  3 33 that such action was retaliation, which may be rebutted by

  3 34 evidence that such action was taken for other permissible

  3 35 reasons.
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  4  1    c.  Any employee may file a complaint with the commissioner

  4  2 alleging discharge, or discrimination, or retaliation within

  4  3 thirty days after such violation occurs. Upon receipt of the

  4  4 complaint, the commissioner shall cause an investigation to be

  4  5 made to the extent deemed appropriate. If the commissioner

  4  6 determines from the investigation that the provisions of this

  4  7 subsection have been violated, the commissioner shall bring

  4  8 an action in the appropriate district court against such

  4  9 person. The district court shall have jurisdiction, for cause

  4 10 shown, to restrain violations of this subsection and order all

  4 11 appropriate relief including rehiring or reinstatement of the

  4 12 employee to the former position with back pay.

  4 13    Sec. 8.  Section 91A.10, Code 2011, is amended by adding the

  4 14 following new subsection:

  4 15    NEW SUBSECTION.  6.  A civil action to enforce subsection 5

  4 16 may also be maintained in any court of competent jurisdiction

  4 17 by the commissioner or by any party injured by a violation

  4 18 of subsection 5.  An employer or other person who retaliates

  4 19 against an employee or other person in violation of subsection

  4 20 5 shall be required to pay the employee or other person

  4 21 an amount set by the commissioner or a court sufficient to

  4 22 compensate the employee or other person and to deter future

  4 23 violations, but not less than one hundred fifty dollars for

  4 24 each day that the violation occurred.

  4 25    Sec. 9.  NEW SECTION.  91A.15  Commissions earned date.

  4 26    An employer shall not require that a person be a current

  4 27 employee to be paid a commission that the person otherwise

  4 28 earned.

  4 29    Sec. 10.  EFFECTIVE DATE.  This Act takes effect January 1,

  4 30 2012.

  4 31                           EXPLANATION

  4 32    This bill relates to employers and individuals who perform

  4 33 labor and wage payment collection.

  4 34    Code section 91A.5 is amended to provide that the employer

  4 35 has the burden to establish that a deduction from employees'
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  5  1 wages is lawful and must obtain written authorization for the

  5  2 deduction from the employee in advance.

  5  3    Code section 91A.6(1) is amended to remove the requirement

  5  4 that an employer be notified by the division of labor services

  5  5 of the department of workforce development before the employer

  5  6 is required to fulfill the requirements in subsection 1

  5  7 relating to employee wage and benefit information.  In Code

  5  8 section 91A.6(1)(b), the employer must notify employees in

  5  9 writing whose wages are determined based on a task, piece,

  5 10 mile, or load basis about the method to calculate wages, when

  5 11 wages are earned.  Code section 91A.6(1)(e) is amended to

  5 12 establish a rebuttable presumption that an employer did not

  5 13 pay the minimum wage if the employer does not maintain proper

  5 14 payroll records.

  5 15    Current Code section 91A.6(2), setting out certain employer

  5 16 compliance procedures, is stricken.

  5 17    Code section 91A.6(4) is amended so that the employer

  5 18 must send to each employee by mail, or at the place of

  5 19 business during the employee's working hours a statement of

  5 20 the employee's earnings, deductions made, and as applicable

  5 21 the following:  for an employee paid hourly, the number of

  5 22 hours worked during the pay period; for an employee paid on a

  5 23 percentage of sales or revenue generated, a list of sales or

  5 24 amount of revenue during the pay period; and for an employee

  5 25 paid based on the number of miles or loads performed, the

  5 26 applicable number performed during the pay period.  An employer

  5 27 who provides an electronic statement and gives employees free

  5 28 and unrestricted access to the statement is in compliance with

  5 29 the Code section.

  5 30    In Code section 91A.8, when any specified violation of Code

  5 31 chapter 91A occurs, an employer shall be liable for unpaid

  5 32 wages or expenses plus liquidated damages, court costs, and

  5 33 attorney fees incurred in recovering wages.

  5 34    Code section 91A.10(5), which is the subsection covering

  5 35 retaliatory actions by employers or others, is expanded
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  6  1 to cover persons other than employees who act under Code

  6  2 chapter 91A with respect to an employee.  A 90=day period is

  6  3 established during which any action against an employee or

  6  4 other person is rebuttably presumed to be retaliatory.  New

  6  5 subsection 6 is created in Code section 91A.10 to allow the

  6  6 commissioner or any injured party to maintain a civil action in

  6  7 any court of proper jurisdiction.  An employer who retaliates

  6  8 against an employee or other person shall compensate the

  6  9 injured party an amount set by the commissioner or the court,

  6 10 but not less than $150 for each day of the violation.

  6 11    In new Code section 91A.15, an employer shall not require

  6 12 that an individual be a current employee to be paid an earned

  6 13 commission.

  6 14    The bill takes effect January 1, 2012.
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  1  1    Section 1.  Section 321.120, subsection 3, Code 2011, is

  1  2 amended to read as follows:

  1  3    3.  Upon approval of the application and payment of

  1  4 the proper fees, the county treasurer shall issue regular
  1  5  registration plates for the vehicle which distinguish the

  1  6 vehicle as a business=trade truck.  The department may adopt

  1  7 rules requiring the use of a sticker or other means to identify

  1  8 motor vehicles registered under this section.
  1  9    Sec. 2.  Section 321.121, Code 2011, is amended by adding the

  1 10 following new subsection:

  1 11    NEW SUBSECTION.  1A.  Upon approval of the application

  1 12 and payment of the proper fees, the county treasurer shall

  1 13 issue regular registration plates for the special truck.  The

  1 14 department may adopt rules requiring the use of a sticker or

  1 15 other means to identify motor vehicles registered under this

  1 16 section.

  1 17    Sec. 3.  PHASED=IN ELIMINATION OF BUSINESS=TRADE TRUCK AND

  1 18 SPECIAL TRUCK PLATES.

  1 19    1.  It is the intent of the general assembly that the owners

  1 20 of business=trade trucks and special trucks have access to

  1 21 any of the specialty registration plates issued under section

  1 22 321.34 under the same terms and conditions that apply to owners

  1 23 of other motor vehicles under that section.

  1 24    2.  By January 1, 2012, the department of transportation

  1 25 shall discontinue the practice of issuing business=trade truck

  1 26 registration plates and special truck registration plates,

  1 27 and shall instead provide regular registration plates for new

  1 28 business=trade truck and special truck registrations.  Current

  1 29 requirements and fees for business=trade truck and special

  1 30 truck registrations continue to apply.  In conjunction with the

  1 31 transition to the issuance of regular registration plates for

  1 32 business=trade and special trucks, the following registration

  1 33 practices shall apply:

  1 34    a.  Except as provided in paragraph "b", current owners of

  1 35 vehicles with business=trade or special truck plates shall
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  2  1 continue to use those plates until ownership of the vehicle is

  2  2 transferred or until a new series of Iowa registration plates

  2  3 is issued by the department of transportation.

  2  4    b.  The owner of a motor vehicle with current business=trade

  2  5 truck plates or special truck plates may elect to be issued

  2  6 specialty plates in lieu of the current registration plates for

  2  7 the vehicle, subject to the terms and conditions applicable

  2  8 under section 321.34.

  2  9    c.  The owner of a motor vehicle being registered for the

  2 10 first time as a business=trade truck or special truck may elect

  2 11 to be issued specialty plates in lieu of regular registration

  2 12 plates, subject to the terms and conditions applicable under

  2 13 section 321.34.

  2 14    Sec. 4.  APPLICABILITY.  This Act applies for registration

  2 15 plates issued during registration periods beginning on or after

  2 16 January 1, 2012.

  2 17                           EXPLANATION

  2 18    Under current law, a motor truck that qualifies for

  2 19 business=trade truck registration fees or special truck

  2 20 registration fees is issued registration plates which

  2 21 are specially designed to distinguish the vehicle as a

  2 22 business=trade truck or a special truck.  As a consequence

  2 23 of this requirement, the owner of a business=trade truck

  2 24 or special truck for farm use is not eligible for any of

  2 25 the special registration plates for which the owner might

  2 26 otherwise qualify.  This bill provides the option of applying

  2 27 for specialty plates for trucks with business=trade or special

  2 28 truck registrations.

  2 29    The bill requires the department of transportation to

  2 30 discontinue the issuance of business=trade and special truck

  2 31 registration plates with a distinguishing design on or before

  2 32 January 1, 2012.  The department may provide by rule for

  2 33 another means of identifying business=trade trucks and special

  2 34 trucks for enforcement purposes.

  2 35    Under the bill, most current owners of trucks which have

Senate File 312 - Introduced continued

  3  1 already been issued business=trade or special truck plates

  3  2 shall continue to use those plates until ownership transfers or

  3  3 the department of transportation issues a new series of Iowa

  3  4 registration plates.  However, an owner may elect to trade

  3  5 current business=trade or special truck plates for any of the

  3  6 specialty plates for which the owner qualifies, subject to the

  3  7 additional fees applicable for the specialty plates.  An owner

  3  8 who applies for a new registration of a business=trade truck or

  3  9 special truck will have the option to choose specialty plates

  3 10 or be issued regular registration plates.

  3 11    Current requirements and fees for business=trade and special

  3 12 truck registrations are not affected by the bill.  The bill

  3 13 is applicable for plates issued during registration periods

  3 14 beginning on or after January 1, 2012.
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  1  1    Section 1.  Section 29C.9, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  The commission shall be composed of a member of the

  1  4 board of supervisors or its appointed representative, the

  1  5 sheriff or the sheriff's representative, and the mayor or the

  1  6 mayor's representative from each city within the county. The

  1  7 commission members shall be the operations liaison officers

  1  8 between their jurisdiction and the commission.  A commission

  1  9 member may designate an alternate to represent the designated

  1 10 entity.  For any activity relating to section 29C.17,

  1 11 subsection 2, or chapter 24, participation shall only be by a

  1 12 commission member or a designated alternate that is an elected

  1 13 official from the same designated entity.
  1 14    Sec. 2.  Section 29C.17, subsections 2 and 5, Code 2011, are

  1 15 amended to read as follows:

  1 16    2.  For the purposes consistent with this chapter, the county

  1 17 emergency management agency's approved budget may shall be

  1 18 funded by one or any combination of the following options, as

  1 19 determined by the commission:

  1 20    a.  A countywide special levy approved by the board of

  1 21 supervisors pursuant to section 331.424, subsection 1.

  1 22    b.  Per capita allocation funded from city and county general

  1 23 funds or by a combination of city and county special levies

  1 24 which may be apportioned among the member jurisdictions.

  1 25    c.  An allocation computed as each jurisdiction's relative

  1 26 share of the total assessed valuation within the county.

  1 27    d.  A voluntary share allocation.

  1 28    5.  Subject to chapter 24, the commission shall adopt,

  1 29 certify, and submit provide a budget, on or before February 28

  1 30 of each year, to the county board of supervisors and the cities

  1 31 for the ensuing fiscal year which will include an itemized list

  1 32 of the number of emergency management personnel, their salaries

  1 33 and cost of personnel benefits, travel and transportation

  1 34 costs, fixed costs of operation, and all other anticipated

  1 35 emergency management expenses. The salaries and compensation
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  2  1 of agency personnel coming under the merit system as determined

  2  2 by the commission will include salary schedules for classes in

  2  3 which the salary of a class is based on merit qualifications

  2  4 for the positions funding entities determined pursuant to

  2  5 subsection 2.  The form of the budget shall be as prescribed

  2  6 by the department of management.  Any portion of a tax levied

  2  7 by a county or city to support the county emergency management

  2  8 agency may be identified separately on tax statements issued

  2  9 by the county treasurer.
  2 10    Sec. 3.  Section 29C.17, Code 2011, is amended by adding the

  2 11 following new subsection:

  2 12    NEW SUBSECTION.  3A.  Joint emergency response communication

  2 13 services under section 29C.9, subsection 6, shall be funded as

  2 14 provided for in the agreement entered into pursuant to chapter

  2 15 28E.

  2 16                           EXPLANATION

  2 17    This bill relates to financial responsibilities of local

  2 18 emergency management commissions.

  2 19    The bill provides that local emergency management commission

  2 20 members may designate an alternate to represent the designated

  2 21 entity.  The bill provides that, for any activity relating to

  2 22 Code section 29C.17, subsection 2, or Code chapter 24, relating

  2 23 to the budget, participation shall only be by a commission

  2 24 member or a designated alternate that is an elected official

  2 25 from the same designated entity.

  2 26    Currently, a county emergency management agency's approved

  2 27 budget may be funded by one or more of four specific methods.

  2 28 The bill requires the budgets to be funded by one or more of the

  2 29 four specific methods.

  2 30    The bill provides that joint emergency response

  2 31 communication services must be funded as provided for in an

  2 32 agreement entered into pursuant to Code chapter 28E.

  2 33    The bill provides that agency budgets must be provided to

  2 34 funding entities in a form prescribed by the department of

  2 35 management.  The bill provides that a portion of any tax levied
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  3  1 by a county or city to support the county emergency management

  3  2 agency may be identified separately on tax statements issued

  3  3 by the county treasurer.
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  1  1    Section 1.  Section 400.8, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  The commission, when necessary under the rules,

  1  4 including minimum and maximum age limits, which shall be

  1  5 prescribed and published in advance by the commission and

  1  6 posted in the city hall, shall hold examinations for the

  1  7 purpose of determining the qualifications of applicants

  1  8 for positions under civil service, other than promotions,

  1  9 which examinations shall be practical in character and shall

  1 10 relate to matters which will fairly test the mental and

  1 11 physical ability of the applicant to discharge the duties of

  1 12 the position to which the applicant seeks appointment. The

  1 13 physical examination of applicants for appointment to the

  1 14 positions of police officer, police matron, or fire fighter

  1 15 shall be held in accordance with medical protocols established

  1 16 by the board of trustees of the fire and police retirement

  1 17 system established by section 411.5 and shall be conducted

  1 18 in accordance with the directives of the board of trustees.

  1 19 However, the prohibitions of section 216.6, subsection 1,

  1 20 paragraph "d", regarding tests for the presence of the antibody

  1 21 to the human immunodeficiency virus shall not apply to such

  1 22 examinations. The board of trustees may change the medical

  1 23 protocols at any time the board so determines. The physical

  1 24 examination of an applicant for the position of police officer,

  1 25 police matron, or fire fighter shall be conducted after a

  1 26 conditional offer of employment has been made to the applicant.

  1 27 An applicant shall not be discriminated against on the basis

  1 28 of height, weight, sex, or race in determining physical or

  1 29 mental ability of the applicant. Reasonable rules relating to

  1 30 strength, agility, and general health of applicants shall be

  1 31 prescribed. The costs of the physical examination required

  1 32 under this subsection shall be paid from the trust and agency

  1 33 fund of the city.  In the event of a conflict between the

  1 34 medical protocols established under this section and the

  1 35 minimum entrance requirements of the Iowa law enforcement
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  2  1 academy established under section 80B.11, the medical protocols

  2  2 established under this section shall control.
  2  3    Sec. 2.  Section 411.1, Code 2011, is amended by adding the

  2  4 following new subsection:

  2  5    NEW SUBSECTION.  23.  "Vested member" means a member who has

  2  6 become eligible to receive monthly retirement benefits upon the

  2  7 member's retirement as the result of either age or years of

  2  8 service.  A member must meet one of the following requirements

  2  9 to be vested:

  2 10    a.  Complete at least four years of service.

  2 11    b.  Attain the age of fifty=five while performing membership

  2 12 service.

  2 13    Sec. 3.  Section 411.5, subsection 12, paragraph e, Code

  2 14 2011, is amended to read as follows:

  2 15    e.  Notwithstanding any provision of this chapter to the

  2 16 contrary, a member's service retirement allowance shall

  2 17 commence on or before the later of the following: all benefits

  2 18 under this chapter shall commence no later than the required

  2 19 beginning date, as set forth in section 401(a)(9) of the

  2 20 Internal Revenue Code and shall also comply with the required

  2 21 minimum distribution provisions of that section.
  2 22    (1)  April 1 of the calendar year following the calendar year

  2 23 in which the member attains the age of seventy and one=half

  2 24 years.
  2 25    (2)  April 1 of the calendar year following the calendar year

  2 26 in which the member retires.
  2 27    Sec. 4.  Section 411.6, subsection 1, paragraph b, Code 2011,

  2 28 is amended to read as follows:

  2 29    b.  Any member in service who has been a member of the

  2 30 retirement system four or more years and whose employment is

  2 31 terminated prior to the member's retirement, other than by

  2 32 death or disability, shall upon attaining retirement age,

  2 33 receive a service retirement allowance of four twenty=seconds

  2 34 of the retirement allowance the member would receive at

  2 35 retirement if the member's employment had not been terminated,
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  3  1 and an additional one twenty=second of such retirement

  3  2 allowance for each additional year of service not exceeding

  3  3 twenty=two years of service. The amount of the retirement

  3  4 allowance shall be calculated in the manner provided in this

  3  5 paragraph using the average final compensation at the time of

  3  6 termination of employment.  Any member in service who achieved

  3  7 vested status based on attainment of age fifty=five and who

  3  8 has less than four years of service shall, upon termination

  3  9 of service and application to the system, receive a service

  3 10 retirement allowance equal to one twenty=second of the

  3 11 retirement allowance the member would have received based on

  3 12 twenty=two years of service, multiplied by the number of years

  3 13 of service credited to the member.
  3 14    Sec. 5.  Section 411.6, subsection 8, paragraph c,

  3 15 subparagraph (3), Code 2011, is amended by striking the

  3 16 subparagraph.

  3 17    Sec. 6.  Section 411.9, Code 2011, is amended by adding the

  3 18 following new subsections:

  3 19    NEW SUBSECTION.  3A.  In the case of a member's death or

  3 20 disability occurring on or after January 1, 2007, if the member

  3 21 is unable to resume membership service as a result of death

  3 22 or disability while performing qualified military service

  3 23 as defined in section 414(u) of the Internal Revenue Code,

  3 24 the member shall be treated as if the member had returned to

  3 25 membership service and the period of military service shall be

  3 26 treated as membership service.

  3 27    NEW SUBSECTION.  3B.  In the case of a member's disability

  3 28 incurred while performing qualified military service as defined

  3 29 in section 414(u) of the Internal Revenue Code, the member

  3 30 shall be treated as a member in good standing, whether or

  3 31 not the member returns to membership service, and shall be

  3 32 permitted to file an application for a disability pension with

  3 33 the system.  The disability shall be treated as an ordinary

  3 34 disability pursuant to section 411.6, subsection 4.

  3 35    Sec. 7.  Section 411.23, subsection 1, Code 2011, is amended
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  4  1 to read as follows:

  4  2    1.  Commencing July 1, 1990, if an active member, in service

  4  3 on or after that date, terminates service, other than by death

  4  4 or disability, the member may elect to withdraw the member's

  4  5 contributions under section 411.8, subsection 1, paragraphs "f"

  4  6 and "h", together with interest thereon at a rate determined by

  4  7 the board of trustees.  If the member is married at the time

  4  8 of the application for withdrawal, the application is subject

  4  9 to the consent of the member's spouse unless the amount to

  4 10 be withdrawn does not exceed five thousand dollars or such

  4 11 other amount as may be established under section 401(a) of the

  4 12 Internal Revenue Code. If a member withdraws contributions as

  4 13 provided in this section, the member shall be deemed to have

  4 14 waived all claims for other benefits from the system for the

  4 15 period of membership service for which the contributions are

  4 16 withdrawn.

  4 17    Sec. 8.  Section 411.36, subsection 1, paragraph a,

  4 18 subparagraph (3), Code 2011, is amended to read as follows:

  4 19    (3)  A city treasurer, city financial officer, or city clerk,

  4 20 or other city officer involved with the management of the
  4 21  financial matters of the city from four participating cities,

  4 22 one of whom is from a city having a population of less than

  4 23 thirty thousand, and three of whom are from cities having a

  4 24 population of thirty thousand or more. The members authorized

  4 25 pursuant to this paragraph shall be appointed by the governing

  4 26 body of the Iowa league of cities.

  4 27                           EXPLANATION

  4 28    This bill makes changes relating to the statewide fire and

  4 29 police retirement system.

  4 30    The bill amends Code section 400.8 to provide that, in terms

  4 31 of civil service examinations, when certain medical protocols

  4 32 of the civil service entrance examination requirements conflict

  4 33 with certain minimum entrance requirements of the Iowa law

  4 34 enforcement academy, the medical protocols will control.

  4 35    The bill amends Code section 411.1 to provide a definition
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  5  1 for vested members within the retirement system for police

  5  2 officers and fire fighters, stating that a vested member is

  5  3 a member who becomes eligible to receive monthly retirement

  5  4 benefits by either completing four years of service or reaching

  5  5 the age of 55 while serving.

  5  6    The bill amends Code section 411.5 to provide that the

  5  7 distribution of benefits from the retirement system for

  5  8 police officers and fire fighters must begin no later than the

  5  9 required beginning date, set forth in section 401(a)(9) of the

  5 10 Internal Revenue Code and must also comply with the minimum

  5 11 distribution provisions of the same section. Current law bases

  5 12 the initial distribution based upon age of the member or the

  5 13 year in which the member retires.

  5 14    The bill amends Code section 411.6 to require that an

  5 15 individual achieving vested status on the basis of age alone

  5 16 shall receive retirement payments equal to one twenty=second of

  5 17 the allowance they would have received for 22 years of service,

  5 18 multiplied by years of actual service performed by the member.

  5 19    Code section 411.6 is also amended to strike language that

  5 20 would allow a member's dependent father or mother, or both, to

  5 21 act as possible beneficiaries of certain pension benefits under

  5 22 the system.

  5 23    Code section 411.9 is amended to provide that if a member,

  5 24 on or after January 1, 2007, becomes unable to return to

  5 25 membership service as a result of death or disability suffered

  5 26 while performing qualified military service, the period of

  5 27 qualified military service must also be treated as membership

  5 28 service within the retirement system for police officers and

  5 29 fire fighters. The Code section is also amended to require

  5 30 that if a member's disability occurred while performing

  5 31 qualified military service that the member must be treated in

  5 32 good standing and be able to file for a disability pension with

  5 33 the system.  The bill specifies that the disability must be

  5 34 treated as an ordinary disability for purposes of the system.

  5 35    The bill amends Code section 411.23 to provide that a married
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  6  1 member seeking to make a withdrawal of over $5,000 from the

  6  2 system must have the consent of the member's spouse.  The

  6  3 bill states that the figure may change in accordance with the

  6  4 provisions of section 401(a) of the Internal Revenue Code.

  6  5    In relation to the system's board of trustees, current law

  6  6 (Code section 411.36) provides that four voting members of the

  6  7 board must be either a city treasurer, city financial officer,

  6  8 or city clerk involved with the financial matters of a city.

  6  9 The bill provides that a trustee may also be any other city

  6 10 officer involved with the management of the financial matters

  6 11 of the city.  The bill further requires that each of these four

  6 12 members must be involved specifically with the management of

  6 13 the financial matters of the city.
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                                      A BILL FOR
  1 An Act relating to alternate and renewable energy production by

  2    creating an alternate and renewable energy incentive program

  3    applicable to alternate energy production facilities under

  4    specified circumstances.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2436SC (1) 84

    rn/nh
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  1  1    Section 1.  NEW SECTION.  476.43A  Alternate and renewable

  1  2 energy incentive program.

  1  3    1.  It is the intent of the general assembly to encourage

  1  4 the development of utility=owned and customer=owned alternate

  1  5 and renewable energy production facilities.  The board shall

  1  6 establish and administer an alternate and renewable energy

  1  7 incentive program to encourage the development of alternate

  1  8 energy production projects across this state.

  1  9    2.  An alternate energy production facility with a nameplate

  1 10 generating capacity of less than or equal to twenty megawatts

  1 11 which seeks to enter into an interconnection and power sales

  1 12 agreement with an electric utility may submit an application

  1 13 for approval to the board.  The board shall develop an

  1 14 application form and establish approval criteria by rule.

  1 15    3.  a.  Eligibility for the program shall be contingent upon

  1 16 the following:

  1 17    (1)  Meeting the requirements of section 476C.1, subsection

  1 18 6, paragraph "b", subparagraphs (1) through (3), and

  1 19 subparagraphs (6) and (7), with regard to fifty=one percent

  1 20 ownership in the facility being comprised of one or more of

  1 21 the individuals or entities identified pursuant to those

  1 22 subparagraphs.

  1 23    (2)  Having applied for or obtained the necessary financing

  1 24 to cover facility construction and operation costs.

  1 25    (3)  Completing a standard interconnection request form

  1 26 established by the board by rule.

  1 27    (4)  Meeting the requirements for a qualifying facility

  1 28 pursuant to the federal Public Utility Regulatory Policies Act

  1 29 of 1978, 16 U.S.C. { 2601 et seq.

  1 30    b.  Notwithstanding the maximum ownership or purchase

  1 31 requirements of section 476.44, an electric utility shall

  1 32 interconnect with a facility which is approved by the board

  1 33 for participation in the program and shall purchase energy

  1 34 from that facility at the rates approved in the standard

  1 35 offer contract filed pursuant to subsection 4 with the board.
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  2  1 However, an electric utility shall not be required to purchase

  2  2 an amount of energy from new program participants in a given

  2  3 year which exceeds fifty percent of its retail sales growth

  2  4 during the previous year.  Any amount of energy not purchased

  2  5 from program participants in a single year may be carried

  2  6 forward to subsequent years for at least five years.

  2  7    4.  The board shall develop a standard offer contract form

  2  8 to facilitate interconnection between an electric utility and

  2  9 a program participant.  The form shall be subject to biannual

  2 10 review and periodic adjustment by the board with respect to new

  2 11 program participants.  The board shall require all electric

  2 12 utilities to file with the board standard offer contracts

  2 13 consistent with the form, subject to modification and approval

  2 14 by the board.  Electric utilities shall make the contracts

  2 15 available to any approved program participant. Standard offer

  2 16 contracts shall continue in effect for a twenty=year period,

  2 17 subject to termination provisions for failure to perform, to be

  2 18 established by the board by rule.

  2 19    5.  The standard offer contracts shall be calculated on

  2 20 a kilowatt=hour basis, and shall be based on each utility's

  2 21 cost, inclusive of its required rate of return, for the new

  2 22 development of each form of technology and project size,

  2 23 according to the following schedule:

  2 24    a.  For wind turbine facilities, separate standard offer

  2 25 contracts shall be calculated for facilities of between zero

  2 26 and one=half megawatt of nameplate generating capacity, and for

  2 27 facilities larger than one=half megawatt but less than twenty

  2 28 megawatts of nameplate generating capacity.  The contracts

  2 29 shall incorporate rates based on a single reference tower wind

  2 30 speed, to be determined by the board by rule, and adjusted to

  2 31 the wind speed of the project location.

  2 32    b.  For photovoltaic facilities, separate standard offer

  2 33 contracts shall be calculated for facilities of between zero

  2 34 and twenty kilowatts of nameplate generating capacity, and for

  2 35 facilities larger than twenty kilowatts of nameplate generating
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  3  1 capacity.

  3  2    c.  For waste management facilities, agricultural crop and

  3  3 residue facilities, and hydroelectric facilities, separate

  3  4 standard offer contracts shall be calculated for facilities

  3  5 of between zero and one=half megawatt of nameplate generating

  3  6 capacity, and for facilities larger than one=half megawatt and

  3  7 less than twenty megawatts of nameplate generating capacity.

  3  8    6.  Standard offer contracts shall be in lieu of rates

  3  9 otherwise determined by the board pursuant to section 476.43.

  3 10 An unsuccessful applicant, or an alternate energy production

  3 11 facility with larger than twenty megawatts of nameplate

  3 12 generating capacity, shall be governed by the rates established

  3 13 in section 476.43.

  3 14    7.  The board shall submit a report to the general assembly

  3 15 by January 1 annually regarding participation levels and

  3 16 program results.

  3 17                           EXPLANATION

  3 18    This bill establishes an alternate and renewable energy

  3 19 incentive program applicable to alternate energy production

  3 20 facilities approved for participation in the program.

  3 21    The bill provides that an alternate energy production

  3 22 facility with a nameplate generating capacity of less

  3 23 than or equal to 20 megawatts which seeks to enter into an

  3 24 interconnection and power sales agreement with an electric

  3 25 utility may submit an application for approval to the Iowa

  3 26 utilities board.  To be eligible to apply for the program, a

  3 27 facility must meet certain percentage ownership requirements

  3 28 specified in Code section 476C.1, subsection 6, paragraph "b",

  3 29 have applied for or obtained the necessary financing to cover

  3 30 facility construction and operation costs, complete a standard

  3 31 interconnection request form established by the board by rule,

  3 32 and meet the requirements for a qualifying facility pursuant to

  3 33 the federal Public Utility Regulatory Policies Act of 1978.

  3 34    The bill provides that notwithstanding the maximum ownership

  3 35 or purchase requirements of Code section 476.44, an electric
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  4  1 utility shall be required to interconnect with a facility

  4  2 approved by the board for the program, but shall not be

  4  3 required to purchase an amount of energy from new program

  4  4 participants in a given year which exceeds 50 percent of its

  4  5 retail sales growth during the previous year.  The bill states

  4  6 that amounts not purchased from program participants in a

  4  7 single year may be carried forward to subsequent years for at

  4  8 least five years.

  4  9    The bill directs the board to develop a standard offer

  4 10 contract form to facilitate interconnection between an electric

  4 11 utility and a program participant, which shall be subject to

  4 12 biannual review and periodic adjustment by the board with

  4 13 respect to new program participants.  All electric utilities

  4 14 shall file with the board standard offer contracts consistent

  4 15 with this form, subject to modification and board approval, and

  4 16 shall make these contracts available to any approved program

  4 17 participant.  The bill provides that standard offer contracts

  4 18 shall continue in effect for 20 years, subject to termination

  4 19 provisions for failure to perform, to be established by the

  4 20 board by rule.

  4 21    The bill specifies that standard offer contracts shall be

  4 22 calculated on a kilowatt=hour basis, and shall be based on

  4 23 each utility's cost, inclusive of its required rate of return,

  4 24 for the new development of each form of technology and project

  4 25 size, varying by the type of alternate and renewable energy

  4 26 production facility involved.  For wind turbine facilities,

  4 27 the bill provides that separate standard offer contracts shall

  4 28 be calculated for facilities of between zero and one=half

  4 29 megawatt, and for facilities larger than one=half megawatt but

  4 30 less than 20 megawatts, and shall incorporate rates based on a

  4 31 single reference tower wind speed to be determined by the board

  4 32 by rule and adjusted to the wind speed of the project location.

  4 33 For photovoltaic facilities, the bill provides that separate

  4 34 standard offer contracts shall be calculated for facilities of

  4 35 between zero and 20 kilowatts, and for facilities larger than
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  5  1 20 kilowatts.  For waste management facilities, agricultural

  5  2 crop and residue facilities, and hydroelectric facilities, the

  5  3 bill provides that separate standard offer contracts shall

  5  4 be calculated for facilities of between zero and one=half

  5  5 megawatt, and for facilities larger than one=half megawatt and

  5  6 less than 20 megawatts.

  5  7    The bill states that standard offer contracts shall be

  5  8 in lieu of alternate and renewable energy rates otherwise

  5  9 determined by the board pursuant to Code section 476.43,

  5 10 and that an unsuccessful applicant, or an alternate energy

  5 11 production facility with larger than 20 megawatts of nameplate

  5 12 generating capacity, shall be governed by the Code section

  5 13 476.43 rates.

  5 14    The bill requires the board to submit a report to the general

  5 15 assembly by January 1 annually regarding program participation

  5 16 levels and results.
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                                     STATE GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     DANIELSON)

                                      A BILL FOR
  1 An Act relating to guidelines and procedures for local fire

  2    investigators when conducting certain fire and explosion

  3    investigations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2662SC (2) 84

    jr/sc
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  1  1    Section 1.  Section 100.1, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  8.  To adopt rules for fire investigations

  1  4 and investigations of explosions that result in fire conducted

  1  5 pursuant to Code section 100.2. The rules shall comply with

  1  6 the national fire protection association's standards for fire

  1  7 and explosion investigations, based upon NFPA 921=2011.

  1  8    Sec. 2.  Section 100.2, Code 2011, is amended to read as

  1  9 follows:

  1 10    100.2  Duties of fire officials.

  1 11    1.  The chief of the fire department or the chief's designee

  1 12 of every city or township in which a fire department is

  1 13 established or the chief of the fire department or the chief's

  1 14 designee responding to every township fire where there is a

  1 15 contract for fire protection in effect shall investigate into

  1 16 the cause, origin, and circumstances of every fire or explosion

  1 17 resulting in a fire occurring in the city or township by which

  1 18 property has been destroyed or damaged or which results in

  1 19 bodily injury to a person, and determine whether the fire or

  1 20 explosion resulting in a fire was the result of natural causes,

  1 21 negligence, or design. The state fire marshal may assist in

  1 22 the investigation or may direct the investigation if the fire

  1 23 marshal finds it necessary.

  1 24    2.  The investigation shall be conducted in compliance with

  1 25 standards of the national fire protection association, as

  1 26 adopted by the state fire marshal by rule pursuant to section

  1 27 100.1, subsection 8.
  1 28    3.  Reports from fire or explosion investigations resulting

  1 29 in, or which may result in, the arrest of an individual shall

  1 30 be reviewed by a peer or supervisor within ten working days of

  1 31 the report being completed.
  1 32    4.  If a complaint by an individual described in subsection

  1 33 3 alleges a failure of investigators to adhere to the

  1 34 investigation standards described in subsection 2, the

  1 35 report of the investigation shall be evaluated based on those
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  2  1 standards.
  2  2    5.  This section shall not operate to limit remedies under

  2  3 chapter 822.
  2  4                           EXPLANATION

  2  5    This bill establishes guidelines and procedures for fire

  2  6 investigations and investigations of explosions that result

  2  7 in fire. The bill requires the state fire marshal to adopt

  2  8 rules for local investigators that comply with the National

  2  9 Fire Protection Association's 921 guide for fire and explosion

  2 10 investigations (2011 edition). The bill specifies that local

  2 11 fire departments are to investigate explosions that result in

  2 12 fires in addition to fires.

  2 13    The bill provides that a peer or supervisor shall review

  2 14 the investigation or report of any investigation that leads or

  2 15 may lead to the arrest of a person. The bill provides that

  2 16 any complaint alleging a failure of investigators to follow

  2 17 the investigation standards shall be evaluated based on the

  2 18 standards.
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                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON FRAISE)

                                      A BILL FOR
  1 An Act relating to the operations of certain common interest

  2    communities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1593SC (20) 84

    md/sc
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  1  1                           DIVISION I

  1  2              UNIFORM COMMON INTEREST OWNERSHIP ACT

  1  3    Section 1.  NEW SECTION.  499C.101  Title.

  1  4    This chapter shall be known and cited as the "Uniform Common

  1  5 Interest Ownership Act".

  1  6    Sec. 2.  NEW SECTION.  499C.102  Public policy.

  1  7    The general assembly declares that it is the public policy of

  1  8 the state that the management and affairs of common interest

  1  9 communities be conducted openly, and this chapter shall be

  1 10 construed, to provide open access to the management of the

  1 11 common interest community to the unit owners.

  1 12    Sec. 3.  NEW SECTION.  499C.103  Definitions.

  1 13    As used in this chapter, unless the context otherwise

  1 14 requires:

  1 15    1.  "Assessment" means a sum attributable to each unit and

  1 16 due to the unit owners association as may be provided in a

  1 17 declaration or in the bylaws.

  1 18    2.  "Bylaws" means the instruments, however denominated,

  1 19 that contain the procedures for conducting the affairs of the

  1 20 unit owners association or the executive board regardless of

  1 21 the form in which the association is organized, including any

  1 22 amendments to such instruments.

  1 23    3.  "Common element" means:

  1 24    a.  For a cooperative under chapter 499A or a horizontal

  1 25 property regime under chapter 499B, all portions of the common

  1 26 interest community other than the units.

  1 27    b.  For a planned community, any real estate within the

  1 28 planned community which is owned or leased by the unit owners

  1 29 association, other than a unit.

  1 30    c.  For all common interest communities, any other interests

  1 31 in real estate for the benefit of unit owners which are subject

  1 32 to the declaration.

  1 33    4.  "Common expense liability" means the liability for common

  1 34 expenses allocated to each unit pursuant to a declaration or

  1 35 bylaws.
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  2  1    5.  "Common expenses" means expenditures made by, or

  2  2 financial liabilities of, the unit owners association or the

  2  3 executive board, together with any allocations to reserves.

  2  4    6.  a.  "Common interest community" means real estate

  2  5 described in a declaration with respect to which a person,

  2  6 by virtue of the person's ownership of a unit, is obligated

  2  7 to pay for a share of real estate taxes, insurance premiums,

  2  8 maintenance, or improvement of, or services or other expenses

  2  9 related to, common elements, other units, or other real estate

  2 10 described in the declaration.  "Common interest community"

  2 11 includes a cooperative under chapter 499A and a horizontal

  2 12 property regime under chapter 499B.

  2 13    b.  Common interest community does not include:

  2 14    (1)  A covenant that requires the owners of separate parcels

  2 15 of real estate to share costs or other obligations related to a

  2 16 wall, driveway, well, or other similar structure, unless all

  2 17 such owners consent in writing to the creation of a common

  2 18 interest community.

  2 19    (2)  Real estate described in paragraph "a" if all units are

  2 20 owned by a single unit owner.

  2 21    7.  "Declarant" means any person or group of persons who,

  2 22 as the record title owner of real estate, by a declaration,

  2 23 initially creates a common interest community.

  2 24    8.  "Declaration" means  the instrument, however denominated,

  2 25 that creates a common interest community, including any

  2 26 amendments to the instrument.

  2 27    9.  "Executive board" means the body, regardless of name,

  2 28 designated in the declaration or bylaws to act on behalf of the

  2 29 unit owners association.

  2 30    10.  "Planned community" means a common interest community

  2 31 that is not a cooperative under chapter 499A or a horizontal

  2 32 property regime under chapter 499B, and includes property

  2 33 owner or homeowner associations.  However, a cooperative under

  2 34 chapter 499A or a horizontal property regime under chapter 499B

  2 35 may be part of a planned community.
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  3  1    11.  "Rule" means a policy, guideline, restriction,

  3  2 procedure, or regulation, however denominated, which is not set

  3  3 forth in the declaration or bylaws.

  3  4    12.  "Unit" means a physical portion of the common interest

  3  5 community designated for separate ownership or occupancy or

  3  6 as otherwise defined in the statute under which the common

  3  7 interest community is organized.

  3  8    13.  "Unit owner" means a declarant or other person that owns

  3  9 a unit, but does not include a person having an interest in a

  3 10 unit solely as security for an obligation.  In a horizontal

  3 11 property regime under chapter 499B or a planned community, the

  3 12 declarant is the owner of any unit created by the declaration.

  3 13 In a cooperative under chapter 499A, the declarant is the owner

  3 14 of any unit to which an interest has been allocated until that

  3 15 unit has been conveyed to another person.

  3 16    14.  "Unit owners association" means a unit owners

  3 17 association organized under section 499C.201.

  3 18    Sec. 4.  NEW SECTION.  499C.104  Variation by agreement.

  3 19    Except as expressly provided in this chapter, the provisions

  3 20 of this chapter may not be varied by agreement, and rights

  3 21 conferred by it may not be waived.

  3 22    Sec. 5.  NEW SECTION.  499C.105  Applicability.

  3 23    Unless otherwise provided by law:

  3 24    1.  This chapter applies to all common interest communities

  3 25 established within this state on or after July 1, 2011.

  3 26    2.  This chapter does not apply to common interest

  3 27 communities of three or fewer units.

  3 28    3.  Sections 499C.301, 499C.302, 499C.401, 499C.402,

  3 29 499C.403, and 499C.501 apply to common interest communities

  3 30 established before July 1, 2011. Any portion of a declaration,

  3 31 bylaws, covenant, or other contractual provision existing prior

  3 32 to July 1, 2011, that violates section 499C.301, 499C.302,

  3 33 499C.401, 499C.402, or 499C.403 is not enforceable.  However,

  3 34 nothing in this chapter shall be construed to invalidate other

  3 35 provisions of the declaration, bylaws, plats, or plans of those
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  4  1 common interest communities established before July 1, 2011.

  4  2    Sec. 6.  NEW SECTION.  499C.201  Unit owners association.

  4  3    1.  A unit owners association shall be organized not later

  4  4 than the date the first unit in the common interest community

  4  5 is conveyed.

  4  6    2.  Membership of a unit owners association shall at all

  4  7 times consist exclusively of all unit owners except following

  4  8 termination of the common interest community, at which time

  4  9 the unit owners association shall consist of all former unit

  4 10 owners entitled to distributions of proceeds or their heirs,

  4 11 successors, or assigns.

  4 12    3.  A unit owners association shall have an executive board.

  4 13    4.  A unit owners association shall be organized as a

  4 14 profit or nonprofit corporation, trust, limited liability

  4 15 company, partnership, unincorporated association, or any other

  4 16 form of organization authorized by the law of this state.

  4 17 The requirements of this chapter relating to a unit owners

  4 18 association shall preempt any conflicting provision of the

  4 19 statute under which the unit owner association is organized.

  4 20    Sec. 7.  NEW SECTION.  499C.202  Unit owners association ====

  4 21 powers and duties.

  4 22    1.  Except as otherwise provided in this chapter, a unit

  4 23 owners association shall do all of the following:

  4 24    a.  Adopt bylaws which may be amended subject to the

  4 25 provisions of section 499C.301.

  4 26    b.  Adopt budgets, collect assessments for common expenses

  4 27 from unit owners, and invest funds of the association, if

  4 28 applicable.

  4 29    2.  Unless otherwise limited by a declaration or bylaws, a

  4 30 unit owners association shall have authority to do any of the

  4 31 following:

  4 32    a.  Adopt and amend rules for operation of the unit owners

  4 33 association.

  4 34    b.  Hire, employ, and discharge employees, agents, and

  4 35 independent contractors.
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  5  1    c.  Institute, defend, or intervene in litigation,

  5  2 arbitration, mediation, or administrative proceedings on behalf

  5  3 of the unit owners association or for two or more unit owners

  5  4 on matters affecting the common interest community.

  5  5    d.  Make contracts and incur liabilities.

  5  6    e.  Regulate the use, maintenance, repair, replacement, and

  5  7 modification of common elements.

  5  8    f.  Cause additional improvements to be made to the common

  5  9 elements of the common interest community.

  5 10    g.  Acquire, hold, encumber, and convey any right, title, or

  5 11 interest to real estate or personal property.

  5 12    h.  Grant easements, leases, licenses, and concessions

  5 13 through or over the common elements of the common interest

  5 14 community.

  5 15    i.  Impose and receive any payments, fees, or charges for the

  5 16 use, rental, or operation of the common elements, other than

  5 17 limited common elements as defined in section 499B.2, and for

  5 18 services provided to unit owners.

  5 19    j.  Impose charges for late payment of assessments and,

  5 20 after notice and an opportunity to be heard, impose reasonable

  5 21 monetary penalties for violations of the declaration, bylaws,

  5 22 and rules of the association.

  5 23    k.  Impose reasonable charges for the preparation and

  5 24 recording of statements of unpaid assessments.

  5 25    l.  Provide for the indemnification of its officers and

  5 26 executive board, including maintenance of liability insurance

  5 27 for directors and officers of the unit owners association.

  5 28    m.  Assign its right to future income, including the right

  5 29 to receive assessments.

  5 30    n.  Exercise powers conferred by the declaration or bylaws.

  5 31    o.  Exercise all other powers that may be exercised in this

  5 32 state by organizations of the same type as the unit owners

  5 33 association.

  5 34    p.  Suspend any right or privilege of a unit owner who fails

  5 35 to pay an assessment.  The unit owners association shall not,
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  6  1 however, deny a unit owner or other occupant access to the

  6  2 owner's unit, suspend a unit owner's right to vote, prevent a

  6  3 unit owner from seeking election as a director or officer of

  6  4 the association, or withhold services provided to a unit or a

  6  5 unit owner by the association if the effect of withholding the

  6  6 service would be to endanger the health, safety, or property

  6  7 of any person.

  6  8    q.  Exercise any other powers necessary and proper for the

  6  9 governance and operation of the association.

  6 10    3.  If a tenant of a unit owner violates the declaration,

  6 11 bylaws, or rules of the association, in addition to exercising

  6 12 any of its powers against the unit owner, the association may

  6 13 do any of the following:

  6 14    a.  Exercise the powers described in subsection 2, paragraph

  6 15 "j", against the offending tenant.

  6 16    b.  After giving notice to the tenant and the unit owner

  6 17 and providing each an opportunity to be heard, levy reasonable

  6 18 monetary penalties against the tenant for the violation.

  6 19    c.  Take other action against the tenant for the violation in

  6 20 the same manner as the unit owner, acting as landlord, could

  6 21 have exercised under the lease or in the manner that the unit

  6 22 owners association could lawfully have taken action directly

  6 23 against the unit owner, or both. Action under this paragraph

  6 24 may only be taken if the tenant or unit owner fails to remedy

  6 25 the violation within ten days after notification by the unit

  6 26 owners association of the violation.

  6 27    4.  Unless a lease of a unit otherwise provides, this section

  6 28 does not do any of the following:

  6 29    a.  Affect rights that the unit owner possesses to enforce

  6 30 the lease or that the unit owners association has under other

  6 31 provisions of law.

  6 32    b.  In the absence of a violation of the declaration, bylaws,

  6 33 or rules, authorize the unit owners association to enforce a

  6 34 lease to which the unit owners association is not a party.

  6 35    5.  An executive board may determine whether to exercise

Senate Study Bill 1160 continued

  7  1 the association's power to impose sanctions or commence an

  7  2 action for a violation of the declaration, bylaws, or rules,

  7  3 including whether to settle any claim for unpaid assessments or

  7  4 other claim made by or against the unit owners association. An

  7  5 executive board does not have a duty to take enforcement action

  7  6 if the executive board determines, following consideration of

  7  7 the facts and circumstances presented, any of the following:

  7  8    a.  The association's legal position does not justify taking

  7  9 any or further enforcement action.

  7 10    b.  The covenant, restriction, or rule being enforced is, or

  7 11 is likely to be construed as, inconsistent with law.

  7 12    c.  Despite the existence of a violation, the violation is

  7 13 nonmaterial and does not justify expenditure of the unit owners

  7 14 association resources.

  7 15    d.  It is not in the unit owners association's best interests

  7 16 to pursue an enforcement action.

  7 17    6.  The failure of an executive board to take action pursuant

  7 18 to subsection 5 shall not prevent the executive board from

  7 19 taking enforcement action under a similar set of circumstances

  7 20 or facts. The authority of an executive board to take action

  7 21 under this chapter shall not, however, be exercised in a

  7 22 arbitrary or capricious manner.

  7 23    Sec. 8.  NEW SECTION.  499C.203  Executive board.

  7 24    1.  Except as otherwise provided in the declaration, the

  7 25 bylaws, subsection 2, or provisions of the statute under which

  7 26 the common interest community is organized, an executive

  7 27 board acts on behalf of the unit owners association. In

  7 28 the performance of their duties, officers and members of the

  7 29 executive board appointed by the declarant shall exercise the

  7 30 degree of care and loyalty to the unit owners association

  7 31 required of a trustee. Officers and members of an executive

  7 32 board not appointed by the declarant shall exercise the degree

  7 33 of care and loyalty to the unit owners association required

  7 34 of an officer or director of a corporation organized under

  7 35 chapter 504, and such officers and members are subject to the

Senate Study Bill 1160 continued

  8  1 conflict of interest rules governing directors and officers

  8  2 under chapter 504.

  8  3    2.  An executive board shall not act on behalf of the unit

  8  4 owners association to amend the declaration, to terminate the

  8  5 common interest community, to elect members of the executive

  8  6 board, or determine the qualifications, powers and duties, or

  8  7 terms of office of executive board members. An executive board

  8  8 may fill vacancies in its membership for the unexpired portion

  8  9 of any term.

  8 10    3.  a.  Subject to subsection 4, the declaration may

  8 11 provide for a period of declarant control of the unit owners

  8 12 association, during which a declarant, or persons designated by

  8 13 the declarant, may appoint and remove the officers and members

  8 14 of the executive board.  In no case, however, shall a period of

  8 15 declarant control continue upon the occurrence of any of the

  8 16 following:

  8 17    (1)  Sixty days after the conveyance of seventy=five percent

  8 18 of all units in the common interest community to unit owners

  8 19 other than a declarant;

  8 20    (2)  Two years after all declarants have ceased to offer

  8 21 units for sale in the ordinary course of business.

  8 22    (3)  Two years after the addition of any number of new units

  8 23 to the common interest community.

  8 24    (4)  The date the declarant, after giving written notice

  8 25 to all unit owners, records an instrument voluntarily

  8 26 surrendering all rights to control activities of the unit

  8 27 owners association.

  8 28    b.  A declarant may voluntarily surrender the right to

  8 29 appoint and remove officers and members of the executive board

  8 30 before termination of the period under paragraph "a". However,

  8 31 the declarant may retain, for the duration of the period of

  8 32 declarant control, approval authority for specified actions of

  8 33 the unit owners association or executive board, as described in

  8 34 a recorded instrument executed by the declarant.

  8 35    4.  a.  Not later than sixty days after conveyance of
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  9  1 twenty=five percent of the units to unit owners other than a

  9  2 declarant, at least one member and not less than twenty=five

  9  3 percent of the members of the executive board must be elected

  9  4 by unit owners other than the declarant.

  9  5    b.  Not later than sixty days after conveyance of fifty

  9  6 percent of the units to unit owners other than a declarant, not

  9  7 less than one=third of the members of the executive board must

  9  8 be elected by unit owners other than the declarant.

  9  9    5.  Following the termination of any period of declarant

  9 10 control under this section, the unit owners shall elect an

  9 11 executive board of at least three members, at least a majority

  9 12 of whom must be unit owners. The executive board members shall

  9 13 elect officers of the executive board. The executive board

  9 14 members and officers shall take office upon election. This

  9 15 subsection shall not apply to a common interest community if

  9 16 all the units of the community are owned by one owner.

  9 17    6.  Notwithstanding any provision of the declaration or

  9 18 bylaws to the contrary, the unit owners, by a two=thirds vote

  9 19 of all persons present and entitled to vote at any meeting of

  9 20 the unit owners at which a quorum is present, may remove any

  9 21 member of the executive board with or without cause, other than

  9 22 a member appointed by the declarant.

  9 23    Sec. 9.  NEW SECTION.  499C.301  Amendments to governing

  9 24 instruments.

  9 25    1.  Except as otherwise provided in this section:

  9 26    a.  The declaration, bylaws, or plans of a common interest

  9 27 community established before July 1, 2011, may be amended upon

  9 28 approval of two=thirds of the unit owners or as otherwise

  9 29 provided in the declaration or bylaws.

  9 30    b.  The declaration, bylaws, or plans of a common interest

  9 31 community created on or after July 1, 2011, may be amended by

  9 32 two=thirds of the unit owners unless the declaration or bylaws

  9 33 expressly require a greater or lesser percentage.

  9 34    2.  Notwithstanding any provision of law to the contrary, a

  9 35 declaration may expressly reserve authority to the executive
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 10  1 board, with or without the consent of unit owners, to amend the

 10  2 declaration, bylaws, or plans of a common interest community to

 10  3 add land, buildings, or both.

 10  4    3.  a.  Following adoption of an amendment to a declaration,

 10  5 bylaws, or plans, the amendment or a copy of the amended

 10  6 declaration, bylaws, or plan shall be recorded with the county

 10  7 recorder of the county where the property is located.

 10  8    b.  An amendment may be recorded on behalf of the required

 10  9 number of unit owners by the officers of the association if the

 10 10 officers verify under oath that the proceedings to approve the

 10 11 amendment satisfied the requirements of this chapter.

 10 12    4.  An amendment to a declaration, the bylaws, or plans to

 10 13 prohibit or materially restrict the permitted uses of a unit,

 10 14 the permitted uses of a common element, or the number or other

 10 15 qualifications of persons who may occupy units shall only be

 10 16 approved upon the affirmative vote of unit owners equal in

 10 17 number to at least eighty percent of the total unit owner votes

 10 18 in the association, unless the declaration requires a larger

 10 19 percentage.  An amendment approved under this subsection shall

 10 20 provide reasonable protection for a use or occupancy permitted

 10 21 prior to adoption of the amendment.

 10 22    5.  a.  If a declaration, the bylaws, or a plan requires

 10 23 the consent of a holder of a security interest in a unit as a

 10 24 condition to the adoption or implementation of an amendment,

 10 25 consent is deemed provided if a written refusal to consent

 10 26 is not received by the association within sixty days after

 10 27 the association delivers notice of the proposed amendment to

 10 28 the holder of the security interest at an address provided by

 10 29 the holder or after the association mails the notice of the

 10 30 proposed amendment to the holder by certified mail, return

 10 31 receipt requested, at the address provided. If the holder of

 10 32 a security interest has not provided to the association an

 10 33 address for notice, the association shall provide notice to the

 10 34 address in the security interest of record, if available.

 10 35    b.  Notwithstanding any provision of this section to the
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 11  1 contrary, an amendment to the declaration, bylaws, or plans

 11  2 that affects the priority of a holder's security interest or

 11  3 the ability of a holder to foreclose a security interest may

 11  4 not be adopted without the security holder's written consent if

 11  5 the declaration, bylaws, or plans requires that consent as a

 11  6 condition to the adoption or implementation of the amendment.

 11  7    6.  If a declaration requires that amendments, including

 11  8 amendments under subsection 4, to the declaration, bylaws, or

 11  9 plans be adopted only upon the affirmative vote of unit owners

 11 10 equal in number to at least eighty percent of the total unit

 11 11 owner votes in the association, the amendment is approved if

 11 12 one of the following is met:

 11 13    a.  A number of unit owners comprising at least eighty

 11 14 percent of the total unit owner votes in the association votes

 11 15 affirmatively for the proposed amendment, no owner votes

 11 16 against the proposed amendment, all required notices of the

 11 17 proposed amendment are delivered to each unit owner as required

 11 18 under this chapter, and the association does not receive a

 11 19 written objection to the proposed amendment within sixty days

 11 20 after delivery of the notice.

 11 21    b.  A number of unit owners comprising at least eighty

 11 22 percent of the total unit owner votes in the unit owners

 11 23 association votes affirmatively for the proposed amendment

 11 24 unit, one or more owner votes against the proposed amendment,

 11 25 and pursuant to an action brought by the association in the

 11 26 district court of the county where the property is located

 11 27 against all objecting unit owners, the court finds that the

 11 28 objecting unit owners do not have an interest different in kind

 11 29 from the interests of the other unit owners that the voting

 11 30 requirement of the declaration, bylaws, or plans was intended

 11 31 to protect.

 11 32    7.  An action challenging the validity of an amendment

 11 33 adopted pursuant to this chapter shall not be brought more than

 11 34 one year after the amendment is recorded.

 11 35    Sec. 10.  NEW SECTION.  499C.302  Rules.
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 12  1    1.  Unless otherwise limited by a declaration or bylaws, an

 12  2 executive board may adopt and amend rules for the operation

 12  3 of the executive board or other matters authorized in the

 12  4 declaration or bylaws. Before adopting, amending, or repealing

 12  5 a rule, the executive board shall give each unit owner a notice

 12  6 that states the executive board's intention to adopt, amend,

 12  7 or repeal a rule, provides the text of the rule or the proposed

 12  8 change, and states the date the executive board intends to act

 12  9 on the proposed rule or amendment following consideration of

 12 10 comments from unit owners.

 12 11    2.  A unit owners association may adopt rules to establish

 12 12 and enforce construction and design criteria and aesthetic

 12 13 standards if the declaration so provides.  In accordance

 12 14 with the declaration, a unit owners association shall adopt

 12 15 procedures for enforcement of those standards and for approval

 12 16 of construction applications, including a timeline within which

 12 17 the unit owners association must act on an application and the

 12 18 consequences of a unit owners association's failure to act.

 12 19    3.  Following adoption, amendment, or repeal of a rule, the

 12 20 officers of the unit owners association or executive board,

 12 21 as applicable, shall notify each unit owner of the action and

 12 22 provide a copy of any new or revised rule.

 12 23    4.  A rule regulating display of the flag of the United

 12 24 States shall be consistent with federal law. A unit owners

 12 25 association shall not prohibit on a unit or on a limited

 12 26 common element, as defined in section 499B.2, adjoining a unit

 12 27 the display of the flag of this state, or signs regarding

 12 28 candidates for public office or unit owners association

 12 29 office or public measures, but the association may adopt rules

 12 30 governing the time, place, size, number, and manner of those

 12 31 displays.

 12 32    5.  Unit owners may peacefully assemble on common elements to

 12 33 consider matters related to the common interest community, but

 12 34 the unit owners association may adopt rules governing the time,

 12 35 place, and manner of such assemblies.
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 13  1    6.  A unit owners association may adopt rules that restrict

 13  2 the use of unit or behavior within units that may be used for

 13  3 residential purposes, but only to do the following:

 13  4    a.  Implement a provision of the declaration.

 13  5    b.  Regulate a behavior in or the occupancy of a unit that

 13  6 violates the declaration or adversely affects the use and

 13  7 enjoyment of other units or the common elements by other unit

 13  8 owners.

 13  9    c.  Restrict the leasing of residential units to the

 13 10 extent the rules are reasonably designed to meet underwriting

 13 11 requirements of institutional lenders that regularly make

 13 12 loans secured by first mortgages on units in common interest

 13 13 communities or regularly purchase such mortgages.

 13 14    7.  A unit owners association's internal business operating

 13 15 procedures are exempt from the requirements of this section.

 13 16    8.  Each rule adopted by a unit owners association or

 13 17 executive board shall be reasonable in nature and scope.

 13 18    Sec. 11.  NEW SECTION.  499C.401  Meetings.

 13 19    1.  Meetings of a unit owners association, whether such

 13 20 association is incorporated or unincorporated, shall comply

 13 21 with all of the following:

 13 22    a.  A unit owners association shall hold a meeting of

 13 23 unit owners annually at a time, date, and place stated in or

 13 24 determined in accordance with the declaration or bylaws.

 13 25    b.  A unit owners association shall hold a special meeting

 13 26 of unit owners to address any matter affecting the unit owners

 13 27 association if the association's president, a majority of the

 13 28 executive board, or an amount of unit owners comprising at

 13 29 least twenty percent of all votes in the association, unless a

 13 30 different percentage is specified in the bylaws, request that

 13 31 the secretary call the meeting.  If the unit owners association

 13 32 does not notify unit owners of a special meeting within thirty

 13 33 days after the required number of unit owners has requested the

 13 34 secretary to call a special meeting, the requesting members may

 13 35 directly notify all unit owners of the meeting. Only matters
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 14  1 described in the meeting notice may be considered at a special

 14  2 meeting.

 14  3    c.  A unit owners association shall notify each unit owner

 14  4 of the time, date, and place of each annual and special unit

 14  5 owners meeting not less than ten days and not more than sixty

 14  6 days before the meeting date. Notice may be by any means

 14  7 described in section 499C.403. Each meeting notice shall state

 14  8 the time, date, and place of the meeting and the items on the

 14  9 agenda, including but not limited to:

 14 10    (1)  A statement of the general nature of any proposed

 14 11 amendment to the declaration or bylaws.

 14 12    (2)  A statement describing any budget changes.

 14 13    (3)  Any proposal to remove an officer or member of the

 14 14 executive board.

 14 15    d.  The requirements relating to the timing of meeting

 14 16 notices under paragraph "c" may be reduced or waived for a

 14 17 meeting called to address an emergency. A meeting called to

 14 18 address an emergency shall be limited to matters arising out of

 14 19 the emergency. The decision of an officer of the unit owners

 14 20 association to convene a meeting for an emergency shall be

 14 21 ratified by a majority of unit owners required by the bylaws to

 14 22 conduct the business of the unit owners association.

 14 23    e.  Each unit owner shall be given a reasonable opportunity

 14 24 at any meeting to comment on any matter affecting the common

 14 25 interest community or the unit owners association.

 14 26    f.  The declaration or bylaws may allow for meetings of

 14 27 unit owners to be conducted by telephonic, video, or other

 14 28 conferencing method, if such method is consistent with

 14 29 subsection 2, paragraph "g".

 14 30    2.  Meetings of the executive board and committees of the

 14 31 unit owners association, authorized to act for the unit owners

 14 32 association, shall comply with all of the following:

 14 33    a.  Meetings shall be open to the unit owners except during

 14 34 executive sessions. The executive board and committees of

 14 35 the unit owners association may hold an executive session
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 15  1 only during a regular or special meeting of the board or the

 15  2 committee. No final vote or action may be taken during an

 15  3 executive session. An executive session may only be held for

 15  4 the following reasons:

 15  5    (1)  To consult with the unit owners association's attorney

 15  6 concerning legal matters governed by attorney=client privilege.

 15  7    (2)  To discuss existing or potential litigation or

 15  8 mediation, arbitration, or administrative proceedings.

 15  9    (3)  To discuss labor or personnel matters.

 15 10    (4)  To discuss contracts, leases, and other commercial

 15 11 transactions for goods or services that are under negotiation,

 15 12 including the review of bids or proposals, if public disclosure

 15 13 of such matters would place the unit owners association at a

 15 14 disadvantage.

 15 15    (5)  To prevent public knowledge of a matter if the executive

 15 16 board or the committee determines that public disclosure would

 15 17 violate the privacy of any person.

 15 18    b.  For purposes of this section, a gathering of board

 15 19 members at which the board members do not conduct unit owners

 15 20 association business is not a meeting of the executive board.

 15 21 Executive board members shall not use incidental or social

 15 22 gatherings of board members or any other method to evade the

 15 23 meeting and notice requirements of this section.

 15 24    c.  During a period of declarant control, the executive board

 15 25 shall meet at least four times a year. At least one of the

 15 26 meetings shall be held at the common interest community or at

 15 27 a place convenient to the unit owners of the common interest

 15 28 community. After termination of the period of declarant

 15 29 control, all executive board meetings shall be at the common

 15 30 interest community or at a place convenient to the unit owners

 15 31 of the common interest community unless the unit owners amend

 15 32 the bylaws to vary the location of such meetings.

 15 33    d.  At each executive board meeting, the executive board

 15 34 shall provide a reasonable opportunity for unit owners to

 15 35 comment on any matter affecting the common interest community
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 16  1 and the unit owners association.

 16  2    e.  Unless the meeting is included in a schedule given to the

 16  3 unit owners or the meeting is called to address an emergency,

 16  4 the secretary or other officer specified in the bylaws shall

 16  5 give notice of each executive board meeting to each executive

 16  6 board member and to each unit owner. Such notice shall be

 16  7 given at least ten days before the meeting and shall state the

 16  8 time, date, place, and agenda of the meeting.

 16  9    f.  If any materials are distributed to the executive board

 16 10 before a meeting, the executive board, upon receipt of the

 16 11 materials, shall make copies reasonably available to unit

 16 12 owners, except that the executive board is not required to make

 16 13 available copies of unapproved minutes or materials that are to

 16 14 be considered during an executive session.

 16 15    g.  Unless otherwise provided in the declaration or bylaws,

 16 16 the executive board may conduct a meeting by telephonic, video,

 16 17 or other conferencing method if all of the following conditions

 16 18 are met:

 16 19    (1)  The meeting notice states the conferencing method to

 16 20 be used and provides information explaining how unit owners

 16 21 may participate in the conference directly or by meeting at a

 16 22 central location or conference connection.

 16 23    (2)  The process provides all unit owners the opportunity

 16 24 to hear or perceive the discussion and to comment on matters

 16 25 before the executive board.

 16 26    h.  Following termination of the period of declarant control,

 16 27 unit owners may amend the bylaws to vary the procedures for

 16 28 meetings described in paragraph "g".

 16 29    i.  In lieu of a meeting, the executive board may act by

 16 30 unanimous consent if such action is documented in a record

 16 31 authenticated by all executive board members. The secretary

 16 32 shall give prompt notice to all unit owners of any action

 16 33 taken by unanimous consent. After termination of the period

 16 34 of declarant control, an executive board may act by unanimous

 16 35 consent only to undertake ministerial actions or to implement
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 17  1 actions previously taken at a meeting of the executive board.

 17  2    j.  Unless otherwise restricted by this chapter or the common

 17  3 interest community's bylaws, an executive board may determine

 17  4 rules of procedure for the executive board.

 17  5    k.  An executive board may remove any person from a meeting

 17  6 of the executive board upon a finding by a majority of the

 17  7 board members that the person is being disruptive to the

 17  8 meeting.  An executive board may bar any person from meetings

 17  9 of the executive board or other meetings of the common interest

 17 10 community for a period of up to one year if the person has

 17 11 been twice removed from a meeting within the preceding twelve

 17 12 months.

 17 13    l.  An action by an executive board that is not in compliance

 17 14 with this section is valid unless invalidated by a court. A

 17 15 challenge to the validity of an action of the executive board

 17 16 for failure to comply with this section shall not be brought

 17 17 more than sixty days after the minutes of the executive board

 17 18 of the meeting at which the action was taken are approved

 17 19 or the record of that action is distributed to unit owners,

 17 20 whichever is later.

 17 21    Sec. 12.  NEW SECTION.  499C.402  Association records.

 17 22    1.  A unit owners association shall retain all of the

 17 23 following:

 17 24    a.  Detailed records of receipts and expenditures relating to

 17 25 the operation and administration of the unit owners association

 17 26 and other appropriate accounting records.

 17 27    b.  Minutes of all unit owners meetings and executive board

 17 28 meetings other than executive sessions, a record of all actions

 17 29 taken by the unit owners or the executive board without a

 17 30 meeting, and a record of all actions taken by a committee in

 17 31 place of the executive board on behalf of the unit owners

 17 32 association.

 17 33    c.  The names of all unit owners in a form that permits

 17 34 preparation of a list of the names of all owners and the

 17 35 addresses at which the unit owners association communicates
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 18  1 with them, the records shall indicate the number of votes each

 18  2 unit owner is entitled to cast.

 18  3    d.  The unit owners association's original and amended

 18  4 organizational documents, bylaws including all amendments to

 18  5 the bylaws, and all rules of the common interest community

 18  6 currently in effect.

 18  7    e.  All financial statements and tax returns of the unit

 18  8 owners association for the past three years.

 18  9    f.  A list of the names and addresses of the current

 18 10 executive board members and officers.

 18 11    g.  The unit association's most recent annual report

 18 12 delivered to the secretary of state, if applicable.

 18 13    h.  Copies of each contract to which the unit owners

 18 14 association is currently a party.

 18 15    i.  Records of executive board or committee actions relating

 18 16 to requests for design or architectural approval from unit

 18 17 owners.

 18 18    j.  Ballots, proxies, and other records related to voting by

 18 19 unit owners for one year after the election, action, or vote.

 18 20    2.  Except as provided under subsections 3 and 4, all records

 18 21 retained by a unit owners association must be available for

 18 22 examination and copying by a unit owner or the unit owner's

 18 23 authorized agent during reasonable business hours or at a

 18 24 mutually convenient time and location upon providing a five

 18 25 days' notice that reasonably identifies the specific records

 18 26 that are being requested.

 18 27    3.  Records retained by a unit owners association may be

 18 28 withheld from inspection and copying to the extent that they

 18 29 concern:

 18 30    a.  Personally identifiable information, salary, and medical

 18 31 records relating to specific individuals.

 18 32    b.  Information relating to contracts, leases, and other

 18 33 commercial transactions to purchase or provide goods or

 18 34 services, currently under negotiation.

 18 35    c.  Information relating to existing or potential litigation,
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 19  1 mediation, arbitration, or administrative proceedings.

 19  2    d.  Information relating to existing or potential matters

 19  3 involving federal, state, or local administrative proceedings

 19  4 or other proceedings before a government tribunal for

 19  5 enforcement of the declaration, bylaws, or rules.

 19  6    e.  Communications with the unit owners association attorney

 19  7 which are otherwise protected by the attorney=client privilege

 19  8 or the attorney work=product doctrine.

 19  9    f.  Information that if disclosed would violate another

 19 10 provision of law.

 19 11    g.  Records of an executive session of the executive board.

 19 12    h.  Records relating to a specific unit owner, if the person

 19 13 requesting the records is not the unit owner that is the

 19 14 subject of the records.

 19 15    4.  A unit owners association may charge a reasonable fee

 19 16 for providing copies of any records under this section and for

 19 17 supervising the inspection of such records.

 19 18    5.  The right to inspect records under this section includes

 19 19 the right to copy records by photocopying or other means

 19 20 including copies through an electronic transmission, if

 19 21 available, upon request of the requester.

 19 22    6.  A unit owners association is not obligated to compile or

 19 23 synthesize information or records under this section.

 19 24    7.  Information or records obtained under this section shall

 19 25 not be used for commercial purposes.

 19 26    Sec. 13.  NEW SECTION.  499C.403  Notice to unit owners.

 19 27    1.  A unit owners association or an executive board, as

 19 28 applicable, shall deliver each notice required to be given by

 19 29 the association or board under this chapter to the regular mail

 19 30 address or electronic mail address provided by each unit owner.

 19 31 If a regular mail address or electronic mail address is not

 19 32 provided by the unit owner, the notice may be delivered using

 19 33 any of the following methods:

 19 34    a.  Hand delivery to the unit owner.

 19 35    b.  Mailing by regular mail or certified mail, as defined in
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 20  1 section 618.15, to the address of the unit.

 20  2    c.  Any other method reasonably calculated to provide notice

 20  3 to the unit owner.

 20  4    2.  The ineffectiveness of a good=faith effort to deliver

 20  5 notice under subsection 1 does not invalidate an action taken

 20  6 at a meeting or an action taken by other means.

 20  7    Sec. 14.  NEW SECTION.  499C.501  Cause of action ==== attorney

 20  8 fees.

 20  9    A declarant, unit owners association, unit owner, or any

 20 10 other person subject to this chapter may bring an action to

 20 11 enforce a right granted or obligation imposed by this chapter,

 20 12 the declaration, or the bylaws.  In any action under this

 20 13 chapter, the court may award reasonable attorney fees to the

 20 14 prevailing party.

 20 15                           DIVISION II

 20 16                    ADDITIONAL PROVISIONS AND

 20 17                      CORRESPONDING CHANGES

 20 18    Sec. 15.  NEW SECTION.  499A.1A  Applicability.

 20 19    This chapter shall apply to cooperatives established under

 20 20 this chapter unless otherwise provided in chapter 499C.

 20 21    Sec. 16.  NEW SECTION.  499B.1A  Applicability.

 20 22    This chapter applies to horizontal property regimes

 20 23 established under this chapter unless otherwise provided in

 20 24 chapter 499C.

 20 25    Sec. 17.  Section 499B.2, Code 2011, is amended by adding the

 20 26 following new subsection:

 20 27    NEW SUBSECTION.  1A.  "As=built certificate" means a

 20 28 certificate and any accompanying documentation from a competent

 20 29 licensed professional engineer, licensed land surveyor, or

 20 30 registered architect, that certifies that such individual has

 20 31 examined the plan filed with the declaration and that the plan

 20 32 does diagrammatically represent, insofar as may be reasonably

 20 33 determined through the use of nondestructive measurement

 20 34 techniques, the building, the general common elements, and the

 20 35 limited common elements that have been constructed on the real
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 21  1 estate described in the declaration and plans.

 21  2    Sec. 18.  Section 499B.6, Code 2011, is amended to read as

 21  3 follows:

 21  4    499B.6  Copy of the floor plans to be filed.

 21  5    1.  There shall be attached to the declaration, at the time

 21  6 it is filed, a full and an exact copy of the plans of the

 21  7 building, which copy shall be entered of record along with

 21  8 the declaration or buildings and an as=built certificate or a

 21  9 certificate described in subsection 2, paragraph "a".

 21 10    2.  a.  If a portion of the horizontal property regime

 21 11 is not completed at the time the declaration is filed, the

 21 12 declaration may be filed, in lieu of an as=built certificate,

 21 13 with a certification that the plans diagrammatically represent,

 21 14 insofar as reasonably ascertainable, the buildings the

 21 15 declarant intends to construct.
 21 16    b.  Upon completion of all buildings of a horizontal property

 21 17 regime, for which a certificate under paragraph "a" was filed,

 21 18 the declarant shall file for recording an as=built certificate.
 21 19    c.  Upon completion of a discrete portion of a horizontal

 21 20 property regime project, a declarant may file an as=built

 21 21 certificate for the portion then completed.
 21 22    d.  The absence of a certificate described in this subsection

 21 23 for a declaration recorded before July 1, 2011, shall not

 21 24 affect the marketability of title.
 21 25    3.  The plans described in subsection 1 shall show

 21 26 graphically all particulars of the building, including, but

 21 27 not limited to, the dimensions, area, and location of common

 21 28 elements affording access to each apartment. Other common

 21 29 elements, both limited and general, shall be shown graphically

 21 30 insofar as possible and shall be certified to by an engineer,

 21 31 architect, or land surveyor, who is registered or licensed to

 21 32 practice that profession in this state.

 21 33    Sec. 19.  Section 499B.15, subsection 2, Code 2011, is

 21 34 amended by striking the subsection.

 21 35                           EXPLANATION
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 22  1 Division I of this bill creates a uniform common interest

 22  2 ownership Act, new Code chapter 499C.  The bill provides that

 22  3 it is the public policy of the state that the management and

 22  4 affairs of common interest communities be conducted to provide

 22  5 open access to the management of the common interest community

 22  6 to the unit owners.

 22  7    New Code chapter 499C defines "common interest community"

 22  8 to mean real estate described in a declaration with respect

 22  9 to which a person, by virtue of the person's ownership of a

 22 10 unit, is obligated to pay for a share of real estate taxes,

 22 11 insurance premiums, maintenance, or improvement of, or services

 22 12 or other expenses related to, common elements, other units, or

 22 13 other real estate described in the declaration. Cooperatives

 22 14 under Code chapter 499A and horizontal property regimes under

 22 15 Code chapter 499B are also defined to be common interest

 22 16 communities. The bill specifies that a common interest

 22 17 community does not include a covenant that requires the owners

 22 18 of separate parcels of real estate to share certain costs or

 22 19 other obligations, unless all such owners consent in writing

 22 20 to the creation of a common interest community, and does not

 22 21 include community where all units are owned by a single unit

 22 22 owner.

 22 23    The bill does not allow for the provisions of new Code

 22 24 chapter 499C to be varied by agreement, and rights conferred by

 22 25 new Code chapter 499C may not be waived.

 22 26    The bill specifies that unless otherwise provided by law new

 22 27 Code chapter 499C applies to all common interest communities

 22 28 established within this state on or after July 1, 2011.  New

 22 29 Code chapter 499C does not apply to common interest communities

 22 30 of three or fewer units.  The bill provides that new Code

 22 31 sections 499C.301 (amendments to governing instruments),

 22 32 499C.302 (rules), 499C.401 (meetings), 499C.402 (records),

 22 33 499C.403 (notices), and 499C.501 (enforcement actions) apply to

 22 34 common interest communities established before July 1, 2011,

 22 35 and any portion of a declaration, bylaws, covenant, or other
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 23  1 contractual provision existing prior to July 1, 2011, that

 23  2 violates Code section 499C.301, 499C.302, 499C.401, 499C.402,

 23  3 or 499C.403 is not enforceable.

 23  4    The bill establishes requirements and procedures for common

 23  5 interest communities, unit owners associations, and executive

 23  6 boards relating to amending governing instruments, including

 23  7 declarations, bylaws, and plans.  The bill also establishes

 23  8 requirements and procedures for the adoption of rules by

 23  9 executive boards and unit owners associations.

 23 10    New Code section 499C.201 establishes requirements for unit

 23 11 owners associations, as defined in the bill.  A unit owners

 23 12 association must be organized not later than the date the first

 23 13 unit in the common interest community is conveyed. The bill

 23 14 provides that the membership of a unit owners association shall

 23 15 at all times consist exclusively of all unit owners except

 23 16 following termination of the common interest community, at

 23 17 which time the unit owners association shall consist of all

 23 18 former unit owners entitled to distributions of proceeds or

 23 19 their heirs, successors, or assigns. The bill requires each

 23 20 unit owners association to have an executive board.  A unit

 23 21 owners association must be organized as a profit or nonprofit

 23 22 corporation, trust, limited liability company, partnership,

 23 23 unincorporated association, or any other form of organization

 23 24 authorized by the law of this state. The bill provides that

 23 25 the requirements of new Code chapter 499C relating to a unit

 23 26 owners association preempt any conflicting provision of the

 23 27 statute under which the unit owners association is organized.

 23 28    The bill specifies the duties and powers of a unit owners

 23 29 association, including powers of the unit owners association

 23 30 for enforcement of the provisions of declaration, bylaws, or

 23 31 rules.

 23 32    The bill specifies the duties and powers of an executive

 23 33 board. An executive board, except as otherwise provided in the

 23 34 declaration, the bylaws, or other provision of law, acts on

 23 35 behalf of the unit owners association. The bill specifies the
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 24  1 duty of care required for members and officers of the executive

 24  2 board.

 24  3    The bill establishes requirements relating to meetings of

 24  4 unit owners associations, executive boards, and committees

 24  5 of such entities including requirements for the contents

 24  6 of meeting notices, allowable actions during meetings,

 24  7 requirements relating to unit owner comments, and the manner

 24  8 in which meetings may be conducted. The bill also specifies

 24  9 the manner and the reasons for which certain meetings may be

 24 10 called.

 24 11    The bill enacts requirements relating to the retention of

 24 12 records by unit owners associations and specifies the records

 24 13 retained by a unit owners association which may be withheld

 24 14 from inspection and copying.

 24 15    The bill requires a unit owners association or executive

 24 16 board, as applicable, to deliver each notice required to be

 24 17 given by the association under new Code chapter 499C to the

 24 18 regular mail address or electronic mail address provided by

 24 19 each unit owner. If a regular mail or electronic mail address

 24 20 is not provided by the unit owner, the unit owners association

 24 21 may deliver the notice by a different method specified in

 24 22 the bill. The bill provides that the ineffectiveness of a

 24 23 good=faith effort to deliver notice does not invalidate an

 24 24 action taken at a meeting or an action taken by other means.

 24 25    The bill provides that a declarant, unit owners association,

 24 26 unit owner, or any other person subject to new Code chapter

 24 27 499C may bring an action to enforce a right granted or

 24 28 obligation imposed by the Code chapter, the declaration, or the

 24 29 bylaws.  In any such action, the court may award reasonable

 24 30 attorney fees to the prevailing party.

 24 31    Division II of the bill amends provisions relating to

 24 32 certain plans and documents filed with a declaration of a

 24 33 horizontal property regime and makes corresponding changes

 24 34 relating to the enactment of new Code chapter 499C.
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Senate Study Bill 1161 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     EDUCATION BILL BY

                                     CHAIRPERSON QUIRMBACH)

                                      A BILL FOR
  1 An Act prohibiting use by any student enrolled in a school

  2    district and use on school grounds of nicotine products and

  3    providing restrictions for violation of the prohibition.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2435SC (3) 84

    kh/nh
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  1  1    Section 1.  Section 279.9, Code 2011, is amended to read as

  1  2 follows:

  1  3    279.9  Use of tobacco, alcoholic beverages, or controlled

  1  4 substances.

  1  5    1.  The rules shall prohibit the use of tobacco, including

  1  6 nicotine products, and the use or possession of alcoholic

  1  7 liquor, wine, or beer or any controlled substance as defined in

  1  8 section 124.101, subsection 5, by any student of the schools,
  1  9  and the on school grounds, is prohibited.  The school board may

  1 10 suspend or expel a student for a violation of a rule under this

  1 11 section.  The school board may remove a person for violation of

  1 12 this section and may bar the person's future presence on school

  1 13 grounds for such violation.
  1 14    2.  As used in this section, "nicotine product" means any

  1 15 product containing nicotine or any other preparation of tobacco

  1 16 not described in section 453A.1, and any product or formulation

  1 17 of matter containing biologically active amounts of nicotine

  1 18 that is manufactured, sold, offered for sale, or otherwise

  1 19 distributed with the expectation that the product or matter

  1 20 will be introduced into the human body. "Nicotine product" does

  1 21 not include any cessation product specifically approved by the

  1 22 United States food and drug administration for use in reducing,

  1 23 treating, or eliminating nicotine or tobacco dependence.
  1 24                           EXPLANATION

  1 25    This bill provides that the use of nicotine products by any

  1 26 student, and on school grounds, is prohibited.  For a violation

  1 27 of the provision, the school board may suspend or expel a

  1 28 student, may remove a person, and may bar the person's future

  1 29 presence on school grounds.

  1 30    The bill defines "nicotine product" as any product

  1 31 containing nicotine or any other preparation of tobacco

  1 32 not described in Code section 453A.1, and any product or

  1 33 formulation of matter containing biologically active amounts

  1 34 of nicotine that is manufactured, sold, offered for sale, or

  1 35 otherwise distributed with the expectation that the product
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  2  1 or matter will be introduced into the human body. "Nicotine

  2  2 product" does not include any cessation product specifically

  2  3 approved by the United States food and drug administration for

  2  4 use in reducing, treating, or eliminating nicotine or tobacco

  2  5 dependence.
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Senate Study Bill 1162 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     EDUCATION BILL BY

                                     CHAIRPERSON QUIRMBACH)

                                      A BILL FOR
  1 An Act modifying the funding requirements for whole grade

  2    sharing agreements.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2309XC (1) 84

    md/sc
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  1  1    Section 1.  Section 282.12, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  For one=way sharing, the sending district shall pay no

  1  4 less than one=half a percentage of the district cost per pupil

  1  5 of the sending district that is proportionate to the percentage

  1  6 of the pupil's school day during which the pupil attends

  1  7 classes in the receiving district minus any actual costs

  1  8 incurred by the sending district including but not limited to

  1  9 transportation and administration costs, if such costs are

  1 10 specified in the agreement.

  1 11                           EXPLANATION

  1 12    Current Code section 282.12 requires a sending district in a

  1 13 one=way whole grade sharing agreement to pay to the receiving

  1 14 district not less than one=half of the sending district's

  1 15 cost per pupil. This bill requires a sending district in a

  1 16 one=way whole grade sharing agreement to pay a percentage of

  1 17 the sending district's cost per pupil that is proportionate

  1 18 to the percentage of the pupil's school day during which the

  1 19 pupil attends classes in the receiving district minus any

  1 20 actual costs incurred by the sending district including but not

  1 21 limited to transportation and administration costs, if such

  1 22 costs are specified in the agreement.
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