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House File 243 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 43)

                                      A BILL FOR
  1 An Act relating to instruments used to update the county

  2    transfer books and index maintained by the county auditor.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1051HV (3) 84

    md/sc

House File 243 - Introduced continued
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  1  1    Section 1.  Section 558.66, Code 2011, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    558.66  Updating county administrative records.

  1  4    1.  Upon the receipt of an instrument that satisfies the

  1  5 requirements of this section and the payment of the applicable

  1  6 fees authorized in section 331.507, subsection 2, the auditor

  1  7 shall enter the updated or corrected real estate ownership

  1  8 information in the transfer books and index required by section

  1  9 558.60.

  1 10    2.  In the case of an instrument filed with the recorder that

  1 11 satisfies the requirements of this section, the recorder shall

  1 12 collect the applicable fees authorized under section 331.507,

  1 13 subsection 2, and section 331.604 and pay such fees to the

  1 14 treasurer as provided in section 331.902, subsection 3.

  1 15    3.  Each of the following instruments shall be accepted by

  1 16 the recorder for the purpose of updating the county transfer

  1 17 books and index if a conveyance has not occurred:

  1 18    a.  A certificate issued by the clerk of the district court

  1 19 or clerk of the supreme court indicating that the title to real

  1 20 estate has been finally established in any named person by

  1 21 judgment or decree or by will.

  1 22    b.  An affidavit of or on behalf of a surviving joint tenant

  1 23 or a person who owns the remainder interest. The affidavit

  1 24 shall include substantially the following:

  1 25    (1)  The name of the affiant.

  1 26    (2)  The name of the surviving joint tenant or owner of

  1 27 the remainder interest, as applicable, whose name the county

  1 28 records should reflect ownership of title.

  1 29    (3)  The name of the deceased joint tenant or life tenant and

  1 30 such person's date of death.

  1 31    (4)  The legal description of the real estate located in the

  1 32 county.

  1 33    (5)  The description and date of filing and recording of the

  1 34 conveyance instrument by which the surviving joint tenant or

  1 35 owner of the remainder interest acquired title.
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  2  1    (6)  The document reference number of the instrument

  2  2 establishing title, if applicable.

  2  3    (7)  A request that the auditor enter the information on the

  2  4 transfer books and index pursuant to subsection 1.

  2  5    c.  An affidavit by or for a person, other than an

  2  6 individual, following a merger, consolidation, name change, or

  2  7 change of fiduciary. The affidavit shall include substantially

  2  8 the following, as applicable:

  2  9    (1)  The former name of the person.

  2 10    (2)  The new name of the person.

  2 11    (3)  The legal description of the real estate located in the

  2 12 county.

  2 13    (4)  A description of the merger, consolidation, name

  2 14 change, or change of fiduciary.

  2 15    (5)  A request that the auditor enter the information on the

  2 16 transfer books and index pursuant to subsection 1.

  2 17    d.  Articles of merger, consolidation, or name change as

  2 18 required by another provision of law if the legal description

  2 19 of the real estate is attached thereto.

  2 20    4.  An instrument recorded pursuant to this section is not a

  2 21 muniment of title.

  2 22                           EXPLANATION

  2 23    This bill strikes and rewrites current Code section 558.66

  2 24 relating to updating of the county transfer books and index by

  2 25 the county auditor upon receipt of certain certificates issued

  2 26 by the clerk of the district court or clerk of the supreme

  2 27 court indicating that the title to real estate has been finally

  2 28 established and other specified affidavits filed relating to

  2 29 real estate held in joint tenancy by married individuals.

  2 30    The bill provides that upon the receipt by the recorder of

  2 31 certain instruments containing specified information relating

  2 32 to the ownership of real estate and the payment of all required

  2 33 fees, the auditor shall enter the updated or corrected real

  2 34 estate ownership information in the transfer books and index.

  2 35 The county recorder is directed to deliver such instruments

House File 243 - Introduced continued

  3  1 to the county auditor under Code section 558.58. The types

  3  2 of instruments authorized in the bill for use by the auditor

  3  3 include a certificate issued by the clerk of the district court

  3  4 or clerk of the supreme court indicating that the title to real

  3  5 estate has been finally established in any named person by

  3  6 judgment or decree or by will, an affidavit of or on behalf of

  3  7 a surviving joint tenant (not only those joint tenants who are

  3  8 a surviving spouse) or a person who owns a remainder interest,

  3  9 an affidavit by or for a person, other than an individual,

  3 10 following a merger, consolidation, name change, or change of

  3 11 fiduciary, and articles of merger, consolidation, or name

  3 12 change if the legal description of the real estate is attached.

  3 13 The bill provides that an instrument recorded under the bill is

  3 14 not a muniment of title.

       LSB 1051HV (3) 84

       md/sc
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House File 244 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 6)

                                      A BILL FOR
  1 An Act relating to the release and satisfaction of judgments.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1049HV (5) 84

    rh/nh

House File 244 - Introduced continued
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  1  1    Section 1.  Section 624.23, subsection 2, paragraph c, Code

  1  2 2011, is amended to read as follows:

  1  3    c.  A party serving a written demand under this subsection

  1  4 may obtain an immediate court order releasing the claimed lien

  1  5 by posting with the clerk of court a cash bond in an amount of

  1  6 at least one hundred twenty=five percent of the outstanding

  1  7 balance owed on the judgment.  The court may order that in

  1  8 lieu of posting the bond with the clerk of court, the bond

  1  9 may be deposited in either the trust account of an attorney

  1 10 licensed to practice law in this state or in a federally

  1 11 insured depository institution, along with the restriction that

  1 12 the bond not be disbursed except as the court may direct. A

  1 13 copy of the court order shall be served along with a written

  1 14 demand under this subsection. Thereafter, any execution on

  1 15 the judgment shall be against the bond, subject to all claims

  1 16 and defenses which the moving party had against the execution

  1 17 against the real estate, including but not limited to a lack

  1 18 of equity in the property to support the lien in its proper

  1 19 priority. The bond shall be released by the clerk of court
  1 20  upon demand of its principal or surety if no execution is

  1 21 ordered on the judgment within thirty days of completion of

  1 22 service of the written demand under this subsection.

  1 23    Sec. 2.  Section 624.37, Code 2011, is amended to read as

  1 24 follows:

  1 25    624.37  Satisfaction of judgment ==== penalty.

  1 26    1.  When the amount due upon judgment is paid off, or

  1 27 satisfied in full, the party entitled to the proceeds thereof,

  1 28 or those acting for that party, must acknowledge satisfaction

  1 29 of the judgment by the execution of an instrument referring to

  1 30 it, duly acknowledged or notarized in the manner prescribed

  1 31 in chapter 9E, and filed in the office of the clerk in every

  1 32 county wherein the judgment is a lien. A failure to do so

  1 33  acknowledge satisfaction of the judgment in such manner within

  1 34 thirty days after having been requested to do so in a writing

  1 35 containing a draft release of the judgment shall subject the
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  2  1 delinquent party to a penalty of one four hundred dollars plus

  2  2 reasonable attorney fees incurred by the party aggrieved, to be

  2  3 recovered in an action for the satisfaction or acknowledgment

  2  4 by the party aggrieved by a motion filed in the court that

  2  5 rendered the original judgment requesting that the payor

  2  6 of the judgment, if different from the judgment debtor, be

  2  7 subrogated to the rights of the judgment creditor, that the

  2  8 court determine the amount currently owed on the judgment, or

  2  9 any other relief as may be necessary to accomplish payment and

  2 10 satisfaction of the judgment.  If the motion relates to a lien

  2 11 of judgment as to specific property, the motion may be filed by

  2 12 a person with an interest in the property.
  2 13    2.  Upon the filing of an affidavit to the motion that

  2 14 a judgment creditor cannot be located or is unresponsive

  2 15 to requests to accept payment within the thirty=day period

  2 16 described in subsection 1, payment upon a judgment may be

  2 17 made to the treasurer of state as provided in chapter 556 and

  2 18 the treasurer's receipt for the funds is conclusive proof of

  2 19 payment on the judgment.
  2 20    Sec. 3.  Section 631.1, Code 2011, is amended by adding the

  2 21 following new subsection:

  2 22    NEW SUBSECTION.  8.  The district court sitting in small

  2 23 claims has concurrent jurisdiction of motions and orders

  2 24 relating to releases of judgments in whole or in part including

  2 25 motions and orders under section 624.23, subsection 2,

  2 26 paragraph "c" and section 624.37, where the amount owing on

  2 27 the judgment, including interests and costs, is five thousand

  2 28 dollars or less.

  2 29                           EXPLANATION

  2 30    This bill relates to the release and satisfaction of

  2 31 judgments.

  2 32    Current law provides that a party serving a written demand

  2 33 on a judgment lien against a homestead may obtain an immediate

  2 34 court order releasing the claimed lien by posting a cash bond

  2 35 with the clerk of court.  The bill provides that the court
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  3  1 may order that, in lieu of posting the bond with the clerk of

  3  2 court, the bond may be deposited in either the trust account

  3  3 of an attorney licensed to practice law in this state or in

  3  4 a federally insured depository institution, along with the

  3  5 restriction that the bond not be disbursed except as the court

  3  6 may direct.

  3  7    Current law provides that when the amount due on a judgment

  3  8 is paid off or satisfied in full, the judgment creditor must

  3  9 acknowledge satisfaction of the judgment by executing and

  3 10 filing an instrument with the clerk of court in every county

  3 11 where the judgment is a lien.  Failure to do so within 30

  3 12 days subjects the judgment creditor to a penalty of $100

  3 13 plus reasonable attorney fees.  The bill amends this law

  3 14 to provide that the judgment creditor may instead have the

  3 15 instrument acknowledging satisfaction of the debt notarized in

  3 16 the manner prescribed in Code chapter 9E.  The bill increases

  3 17 the penalty for failing to acknowledge the satisfaction of

  3 18 the debt in such a manner to $400 but eliminates the recovery

  3 19 of attorney fees.  The bill provides that the penalty may be

  3 20 recovered by a motion filed in the court that rendered the

  3 21 original judgment requesting that the payor of the judgment,

  3 22 if different from the judgment debtor, be subrogated to the

  3 23 rights of the judgment creditor, that the court determine the

  3 24 amount currently owed on the judgment, or any other relief as

  3 25 may be necessary to accomplish payment and satisfaction of the

  3 26 judgment.  If the motion relates to a lien of judgment as to

  3 27 specific property, the motion may be filed by a person with an

  3 28 interest in the property.

  3 29    The bill also provides that upon the filing of an affidavit

  3 30 that a judgment creditor cannot be located or is unresponsive

  3 31 to requests to accept payment, payment upon a judgment may be

  3 32 made to the treasurer of state as provided in Code chapter 556

  3 33 and the treasurer's receipt for the funds is conclusive proof

  3 34 of payment on the judgment.

  3 35    The bill provides that the district court sitting in small
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  4  1 claims has concurrent jurisdiction of motions and orders

  4  2 relating to releases of judgments where the amount owing on the

  4  3 judgment, including interests and costs, is $5,000 or less.

       LSB 1049HV (5) 84

       rh/nh
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House File 245 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HF 63)

                                      A BILL FOR
  1 An Act relating to the status of posthumously conceived and

  2    born children in the context of legitimacy, inheritance,

  3    rights to claim an after=born child's share, and other

  4    rights.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1430HV (1) 84

    pf/nh

House File 245 - Introduced continued
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  1  1    Section 1.  Section 252A.3, Code 2011, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  4A.  a.  A child born of parents who at any

  1  4 time prior to the birth of the child entered into a civil or

  1  5 religious marriage ceremony is deemed the legitimate child of

  1  6 both parents, regardless of the validity of such marriage, if

  1  7 all of the following conditions are met:

  1  8    (1)  The marriage was not thereafter dissolved prior to the

  1  9 death of either parent.

  1 10    (2)  The child was conceived and born after the death of

  1 11 a parent or was born as the result of the implantation of an

  1 12 embryo after the death of a parent.

  1 13    (3)  A genetic parent=child relationship between the child

  1 14 and the deceased parent is established.

  1 15    (4)  The deceased parent, in a signed writing, authorized the

  1 16 other parent to use the deceased parent's genetic material to

  1 17 initiate the posthumous procedure that resulted in the child's

  1 18 birth, or the deceased parent, by a specific reference to the

  1 19 genetic material, bequeathed the genetic material to the other

  1 20 parent in a valid will.

  1 21    (5)  The child is born within two years of the death of the

  1 22 deceased parent.

  1 23    b.  For the purposes of this subsection, "genetic material"

  1 24 means sperm, eggs, or embryos.

  1 25    NEW SUBSECTION.  5A.  a.  A child born of parents who at

  1 26 any time prior to the birth of the child held themselves out

  1 27 as spouses by virtue of a common law marriage is deemed the

  1 28 legitimate child of both parents, if all of the following

  1 29 conditions are met:

  1 30    (1)  The marriage was not thereafter dissolved prior to the

  1 31 death of either parent.

  1 32    (2)  The child was conceived and born after the death of

  1 33 a parent or was born as the result of the implantation of an

  1 34 embryo after the death of a parent.

  1 35    (3)  A genetic parent=child relationship between the child
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  2  1 and the deceased parent is established.

  2  2    (4)  The deceased parent, in a signed writing, authorized the

  2  3 other parent to use the deceased parent's genetic material to

  2  4 initiate the posthumous procedure that resulted in the  child's

  2  5 birth, or the deceased parent, by a specific reference to the

  2  6 genetic material, bequeathed the genetic material to the other

  2  7 parent in a valid will.

  2  8    (5)  The child is born within two years of the death of the

  2  9 deceased parent.

  2 10    b.  For purposes of this subsection, "genetic material" means

  2 11 sperm, eggs, or embryos.

  2 12    Sec. 2.  NEW SECTION.  633.220A  Posthumous child.

  2 13    1.  For the purposes of rules relating to intestate

  2 14 succession, a child of an intestate conceived and born after

  2 15 the intestate's death or born as the result of the implantation

  2 16 of an embryo after the death of the intestate is deemed a child

  2 17 of the intestate as if the child had been born during the

  2 18 lifetime of the intestate and had survived the intestate, if

  2 19 all of the following conditions are met:

  2 20    a.  A genetic parent=child relationship between the child and

  2 21 the intestate is established.

  2 22    b.  The intestate, in a signed writing, authorized the

  2 23 intestate's surviving  spouse to use the deceased parent's

  2 24 genetic material to initiate the posthumous procedure that

  2 25 resulted in the  child's birth.

  2 26    c.  The child is born within two years of the death of the

  2 27 intestate.

  2 28    2.  Any heir of the intestate whose interest in the

  2 29 intestate's estate would be reduced by the birth of a  child

  2 30 born as provided in subsection 1 shall have one year from the

  2 31 birth of the child within which to bring an action challenging

  2 32 the child's right to inherit under this chapter.

  2 33    3.  For the purposes of this section, "genetic material"

  2 34 means sperm, eggs, or embryos.

  2 35    Sec. 3.  Section 633.267, Code 2011, is amended to read as
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  3  1 follows:

  3  2    633.267  Children born or adopted after execution of will.

  3  3    1.  If a testator fails to provide in the testator's will

  3  4 for any child of the testator's children testator born to or

  3  5 adopted by the testator after the execution of the testator's

  3  6 last will, such child, whether born before or after the

  3  7 testator's death, shall receive a share in the estate of the

  3  8 testator equal in value to that which the child would have

  3  9 received under section 633.211, 633.212, or 633.219, after

  3 10 taking into account the spouse's intestate share under section

  3 11 633.211 or section 633.212, whichever section or sections are

  3 12 applicable, if the testator had died intestate, unless it

  3 13 appears from the will that such omission was intentional.

  3 14    2.  a.  For the purposes of this section, a child born after

  3 15 the testator's death includes a child of the testator conceived

  3 16 and born after the testator's death, or a child born as the

  3 17 result of the implantation of  an embryo after the testator's

  3 18 death, if all of the following conditions are met:
  3 19    (1)  A genetic parent=child relationship between the child

  3 20 and the testator is established. 
  3 21    (2)  The testator, in a signed writing,  authorized the

  3 22 testator's surviving spouse to use the deceased parent's

  3 23 genetic material to initiate the posthumous procedure that

  3 24 resulted in the child's birth or the testator by specific

  3 25 reference to the genetic material, bequeathed the genetic

  3 26 material to the other parent in a valid will.
  3 27    (3)  The child is born within two years of the death of the

  3 28 testator.
  3 29    b.  Any child of the testator whose share of the estate

  3 30 would be reduced by the birth of a child born as provided in

  3 31 paragraph "a" shall have one year from the birth of the child

  3 32 within which to bring an action challenging the child's right

  3 33 to a share of the estate under this section.
  3 34    c.  For the purposes of this subsection, "genetic material"

  3 35  means sperm, eggs, or embryos.
House File 245 - Introduced continued

  4  1    Sec. 4.  Section 633.477, Code 2011, is amended by adding the

  4  2 following new subsection:

  4  3    NEW SUBSECTION.  13.  A statement as to whether the

  4  4 decedent left any genetic material, and if the decedent left

  4  5 genetic material, if the personal representative has reserved

  4  6 sufficient estate assets to fund the distribution to which

  4  7 posthumous heirs, if any, would be entitled to receive; that

  4  8 the personal representative will wait until two years after the

  4  9 decedent's date of death to make final distributions; and that

  4 10 the personal representative will submit a supplemental report

  4 11 after such final distributions have been made.

  4 12    Sec. 5.  Section 633A.3106, Code 2011, is amended to read as

  4 13 follows:

  4 14    633A.3106  Children born or adopted after execution of a

  4 15 revocable trust.

  4 16    1.  When a settlor fails to provide in a revocable trust for

  4 17 any of the settlor's children born to or adopted by the settlor

  4 18 after the execution of the trust or the last amendment to the

  4 19 trust, such child, whether born before or after the settlor's

  4 20 death, shall receive a share of the trust equal in value to

  4 21 that which the child would have received under section 633.211,

  4 22 633.212, or 633.219, after taking into account the spouse's

  4 23 intestate share under section 633.211 or section 633.212,
  4 24  whichever is applicable, as if the settlor had died intestate,

  4 25 unless it appears from the terms of the trust or decedent's

  4 26 will that such omission was intentional.

  4 27    2.  For the purposes of this section, a child born after the

  4 28 death of the settlor who would have been entitled to a share

  4 29 of the settlor's probate estate pursuant to section 633.267

  4 30 shall be treated as a child of the settlor for purposes of this

  4 31 section.
  4 32                           EXPLANATION

  4 33    This bill relates to the status of posthumously conceived

  4 34 and born children in the context of legitimacy, inheritance,

  4 35 rights to claim an after=born child's share, and other rights.
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  5  1 The bill provides that if a  child is born of parents who

  5  2 entered into a civil or religious  marriage ceremony or a common

  5  3 law marriage at any time prior to the birth of the child,

  5  4 the child is deemed the legitimate child of both parents,

  5  5 regardless of the validity of such marriage, if the marriage

  5  6 was not thereafter dissolved prior to the death of either

  5  7 parent, if the child was conceived and born after the death

  5  8 of a parent, and if these conditions are met:  a genetic

  5  9 parent=child relationship between the child and the deceased

  5 10 parent is established; the deceased parent authorized the other

  5 11 parent, in a written instrument or by specific bequest in a

  5 12 valid will, to use the deceased parent's genetic material to

  5 13 initiate the posthumous procedure that resulted in the child's

  5 14 birth; and the child is born within two years of the death of

  5 15 the deceased parent.

  5 16    In the context of intestate succession, the bill provides

  5 17 that a child of an intestate conceived and born after the

  5 18 intestate's death is the intestate's child just as if the

  5 19 child had been born in the lifetime of the intestate and had

  5 20 survived the intestate if three conditions are met:  a genetic

  5 21 parent=child relationship  between the child and the intestate

  5 22 is established; the intestate authorized the surviving spouse,

  5 23 in a signed writing, to use the deceased parent's genetic

  5 24 material to initiate the posthumous procedure that resulted in

  5 25 the child's birth; and the child is born within two years of

  5 26 the death of the intestate.  Additionally, the bill provides

  5 27 that any heir of the intestate  whose interest in the estate

  5 28 of the intestate will be reduced by the birth of a child born

  5 29 posthumously, shall have one year from the birth of the child

  5 30 within which to bring an action to challenge the child's right

  5 31 to a share of the estate.

  5 32    In the context of testate succession, the bill provides that

  5 33 a child born after the testator's death includes a child of

  5 34 the testator born after the testator's death, if the following

  5 35 conditions are all met:  a genetic parent=child relationship
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  6  1 between the child and the testator is established; the testator

  6  2 authorized the surviving spouse, in a signed writing, to use

  6  3 the testator's genetic material to initiate the posthumous

  6  4 procedure that resulted in the child's birth; and the child

  6  5 is born within two years of the death of the testator.

  6  6 Additionally, the bill provides that any child of the testator

  6  7 whose share of the estate would be reduced by the birth of

  6  8 a child born posthumously shall have one year from the birth

  6  9 of the child within which to bring an action challenging the

  6 10 child's right to a share of the estate. Such after=born child

  6 11 would receive a share in the estate of the testator equal in

  6 12 value to that which the child would have received under the

  6 13 applicable Code sections relating to intestate succession,

  6 14 unless it appears from the will that omission from the will

  6 15 relative to the child was intentional. In the context of a

  6 16 revocable trust, the bill provides that a child born after

  6 17 death of the settlor who would have been entitled to a share of

  6 18 the settlor's probate estate shall be treated as a child of the

  6 19 settlor.

       LSB 1430HV (1) 84
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House File 246 - Introduced
                                 HOUSE FILE       
                                 BY  WENTHE

                                      A BILL FOR
  1 An Act expanding the definition of a manufacturer of native

  2    wine.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2290YH (2) 84

    rn/nh
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  1  1    Section 1.  Section 123.56, subsection 7, Code 2011, is

  1  2 amended to read as follows:

  1  3    7.  For the purposes of this section, "manufacturer" includes

  1  4 only those persons the following:
  1  5    a.  Persons who process in Iowa the fruit, vegetables,

  1  6 dandelions, clover, honey, or any combination of these

  1  7 ingredients, by fermentation into wines.

  1  8    b.  Persons who originate or formulate a design or profile

  1  9 for wine and who contract with another manufacturer for the

  1 10 use of that manufacturer's facilities for the production of

  1 11 the wine.  A manufacturer as defined in this paragraph shall

  1 12 be authorized to sell, deliver, or ship native wine according

  1 13 to the terms of the applicable permit on the same basis

  1 14 as a manufacturer who owns and operates facilities for the

  1 15 production of native wine.
  1 16                           EXPLANATION

  1 17    This bill expands the definition of a manufacturer of

  1 18 native wine.  A manufacturer of native wine is currently

  1 19 defined in Code section 123.56 to refer only to persons

  1 20 who process specified ingredients by fermentation into

  1 21 wine.  The bill provides that a manufacturer also includes

  1 22 persons who originate or formulate a design or profile for

  1 23 wine and contract with another manufacturer for the use of

  1 24 that manufacturer's facilities for the production of the

  1 25 native wine.  The bill states that this new classification of

  1 26 manufacturer shall be authorized to sell, deliver, or ship

  1 27 native wine according to the terms of the applicable permit

  1 28 on the same basis as a manufacturer who owns and operates

  1 29 facilities for the production of native wine.
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House File 247 - Introduced
                                 HOUSE FILE       
                                 BY  SCHULTZ

                                      A BILL FOR
  1 An Act relating to a statement of professional recognition

  2    for persons qualified as instructors of the junior reserve

  3    officer training corps program curriculum.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2027HH (3) 84

    kh/sc

House File 247 - Introduced continued
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  1  1    Section 1.  Section 272.2, subsection 10, Code 2011, is

  1  2 amended to read as follows:

  1  3    10.  Issue statements of professional recognition to

  1  4 school service personnel persons who have attained a minimum

  1  5 of a baccalaureate degree and who are licensed by another

  1  6 professional licensing board or agency, including but not

  1  7 limited to athletic the following:
  1  8    a.  Athletic trainers licensed under chapter 152D.

  1  9    b.  Persons who have met all of the requirements established

  1 10 by the United States department of defense and the applicable

  1 11 branch of the armed services for serving as an instructor in

  1 12 the junior reserve officer training corps program. A person

  1 13 who is issued a professional recognition under this paragraph

  1 14 "b" is authorized to teach physical education in grades seven

  1 15 through twelve.
  1 16                           EXPLANATION

  1 17    This bill authorizes the board of educational examiners

  1 18 to issue a statement of professional recognition to a person

  1 19 who has at a minimum attained a baccalaureate degree and who

  1 20 has met all of the requirements established by the United

  1 21 States department of defense and the applicable branch of the

  1 22 armed services for serving as an instructor in the junior

  1 23 reserve officer training corps program.  A person who is

  1 24 issued a statement of professional recognition by the board is

  1 25 authorized to teach physical education in grades seven through

  1 26 12. If the person also meets the requirements specified in

  1 27 Code chapter 284, which establishes the student achievement

  1 28 and teacher quality program, the person is eligible to receive

  1 29 teacher salary supplement funds.

       LSB 2027HH (3) 84
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House File 248 - Introduced
                                 HOUSE FILE       
                                 BY  HEDDENS and HEATON

                                      A BILL FOR
  1 An Act concerning community mental health centers.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2      COMMUNITY MENTAL HEALTH CENTERS ==== CATCHMENT AREAS

  1  3    Section 1.  NEW SECTION.  230A.101  Services system roles.

  1  4    1.  The role of the department of human services, through

  1  5 the division of the department designated as the state

  1  6 mental health authority with responsibility for state policy

  1  7 concerning mental health and disability services, is to develop

  1  8 and maintain policies for the mental health and disability

  1  9 services system.  The policies shall address the service needs

  1 10 of individuals of all ages with disabilities in this state,

  1 11 regardless of the individuals' places of residence or economic

  1 12 circumstances, and shall be consistent with the requirements of

  1 13 chapter 225C and other applicable law.

  1 14    2.  The role of community mental health centers in the

  1 15 mental health and disability services system is to provide

  1 16 an organized set of services in order to adequately meet the

  1 17 mental health needs of this state's citizens based on organized

  1 18 catchment areas.

  1 19    Sec. 2.  NEW SECTION.  230A.102  Definitions.

  1 20    As used in this chapter, unless the context otherwise

  1 21 requires:

  1 22    1.  "Administrator", "commission", "department", "disability

  1 23 services", and "division" mean the same as defined in section

  1 24 225C.2.

  1 25    2.  "Catchment area" means a community mental health center

  1 26 catchment area identified in accordance with this chapter.

  1 27    3.  "Community mental health center" or "center" means a

  1 28 community mental health center designated in accordance with

  1 29 this chapter.

  1 30    Sec. 3.  NEW SECTION.  230A.103  Designation of community

  1 31 mental health centers.

  1 32    1.  The division, subject to agreement by the boards of

  1 33 supervisors of the affected counties and any community mental

  1 34 health center that would provide services for the catchment

  1 35 area, shall designate at least one community mental health
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  2  1 center under this chapter to serve the mental health needs of

  2  2 the county or counties comprising the catchment area.  The

  2  3 designation process shall provide for the input of potential

  2  4 service providers regarding designation of the initial

  2  5 catchment area or a change in the designation.

  2  6    2.  The division shall utilize objective criteria for

  2  7 designating a community mental health center to serve a

  2  8 catchment area and for withdrawing such designation.  The

  2  9 commission shall adopt rules outlining the criteria. The

  2 10 criteria shall include but are not limited to provisions for

  2 11 meeting all of the following requirements:

  2 12    a.  An appropriate means shall be used for determining which

  2 13 prospective designee is best able to serve all ages of the

  2 14 targeted population within the catchment area with minimal or

  2 15 no service denials.

  2 16    b.  An effective means shall be used for determining the

  2 17 relative ability of a prospective designee to appropriately

  2 18 provide mental health services and other support to consumers

  2 19 residing within a catchment area as well as consumers residing

  2 20 outside the catchment area.  The criteria shall address the

  2 21 duty for a prospective designee to arrange placements outside

  2 22 the catchment area when such placements best meet consumer

  2 23 needs and to provide services within the catchment area to

  2 24 consumers who reside outside the catchment area when the

  2 25 services are necessary and appropriate.

  2 26    3.  The board of directors for a designated community mental

  2 27 center shall enter into an agreement with the division and

  2 28 the counties affiliated with the catchment area served by

  2 29 the center, as applicable.  The terms of the agreement shall

  2 30 include but are not limited to all of the following:

  2 31    a.  The period of time the agreement will be in force.

  2 32    b.  The services and other support the center will offer or

  2 33 provide for the residents of the catchment area.

  2 34    c.  The standards to be followed by the center in determining

  2 35 whether and to what extent the persons seeking services from
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  3  1 the center shall be considered to be able to pay the costs of

  3  2 the services.

  3  3    d.  The policies regarding availability of the services

  3  4 offered by the center to the residents of the catchment area as

  3  5 well as consumers residing outside the catchment area.

  3  6    e.  The requirements for preparation and submission to the

  3  7 division of annual audits, cost reports, program reports,

  3  8 performance measures, and other financial and service

  3  9 accountability information.

  3 10    4.  This section does not limit the authority of the board

  3 11 or boards of supervisors of any county or group of counties to

  3 12 continue to expend money to support operation of a center.

  3 13    Sec. 4.  NEW SECTION.  230A.104  Catchment areas.

  3 14    1.  The division shall collaborate with affected counties in

  3 15 identifying community mental health center catchment areas in

  3 16 accordance with the requirements of this section.

  3 17    2.  The division shall implement objective criteria for

  3 18 identifying or revising catchment areas which shall be

  3 19 identified in rule adopted by the commission. The criteria

  3 20 shall provide for dividing the state into catchment areas

  3 21 based upon consideration of city and county lines, population

  3 22 sufficiency, geographic spread and population density, and

  3 23 service provider viability, capacity, and availability.  In

  3 24 addition, the criteria shall include but are not limited to

  3 25 provisions for meeting all of the following requirements:

  3 26    a.  Unless the division has determined that exceptional

  3 27 circumstances exist, a catchment area shall be served by one

  3 28 community mental health center.  The purpose of this general

  3 29 limitation is to clearly designate the center responsible and

  3 30 accountable for providing core mental health services to the

  3 31 target population in the catchment area and to protect the

  3 32 financial viability of the centers comprising the mental health

  3 33 services system in the state.

  3 34    b.  A formal review process shall be used in determining

  3 35 whether exceptional circumstances exist that justify
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  4  1 designating more than one center to serve a catchment area.

  4  2 The criteria for the review process shall include but are not

  4  3 limited to a means of determining whether the catchment area

  4  4 can support more than one center.

  4  5    c.  Criteria shall be provided that would allow the

  4  6 designation of more than one center for all or a portion of a

  4  7 catchment area if designation or approval for more than one

  4  8 center was provided by both the division and the affected

  4  9 counties as of October 1, 2010.  The criteria shall require a

  4 10 determination that all such centers would be financially viable

  4 11 if designation is provided for all.

  4 12    d.  A period of time for counties to self=select the

  4 13 initial catchment area affiliation in accordance with

  4 14 identified criteria.  In addition, the division shall identify

  4 15 requirements for a county to change the county's catchment area

  4 16 affiliation or to contract for certain services with a center

  4 17 from a different catchment area or with an individual provider.

  4 18    e.  All counties in the state shall be part of a catchment

  4 19 area.  The identification criteria shall provide a means of

  4 20 determining that each catchment area can financially support at

  4 21 least one center.

  4 22    Sec. 5.  NEW SECTION.  230A.105  Target population ====

  4 23 eligibility.

  4 24    1.  The target population residing in a catchment area to be

  4 25 served by a community mental health center shall include but is

  4 26 not limited to all of the following:

  4 27    a.  Individuals of any age who are experiencing a mental

  4 28 health crisis.

  4 29    b.  Individuals of any age who have a mental health disorder.

  4 30    c.  Adults who have a serious mental illness or chronic

  4 31 mental illness.

  4 32    d.  Children and youth who are experiencing a serious

  4 33 emotional disturbance.

  4 34    e.  Individuals described in paragraph "a", "b", "c",

  4 35 or "d" who have a co=occurring disorder, including but not
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  5  1 limited to substance abuse, mental retardation, a developmental

  5  2 disability, brain injury, autism spectrum disorder, or another

  5  3 disability or special health care need.

  5  4    2.  Specific eligibility criteria for members of the target

  5  5 population shall be identified in administrative rules adopted

  5  6 by the commission.  The eligibility criteria shall address both

  5  7 clinical and financial eligibility.

  5  8    Sec. 6.  NEW SECTION.  230A.106  Services offered.

  5  9    1.  A community mental health center designated in

  5 10 accordance with this chapter shall offer core services and

  5 11 support addressing the basic mental health and safety needs of

  5 12 the target population and other residents of the catchment area

  5 13 served by the center and may offer other services and support.

  5 14 The core services shall be identified in administrative rules

  5 15 adopted by the commission for this purpose.

  5 16    2.  The initial core services identified shall include all

  5 17 of the following:

  5 18    a.  Outpatient services.  Outpatient services shall consist

  5 19 of evaluation and treatment services provided on an ambulatory

  5 20 basis for the target population. Outpatient services include

  5 21 psychiatric evaluations, medication management, and individual,

  5 22 family, and group therapy.  In addition, outpatient services

  5 23 shall include specialized outpatient services directed to

  5 24 the following segments of the target population:  children,

  5 25 elderly, individuals who have serious and persistent mental

  5 26 illness, and residents of the service area who have been

  5 27 discharged from inpatient treatment at a mental health

  5 28 facility.  Outpatient services shall provide elements of

  5 29 diagnosis, treatment, and appropriate follow=up.  The provision

  5 30 of only screening and referral services does not constitute

  5 31 outpatient services.

  5 32    b.  Twenty=four=hour emergency services.    Twenty=four=hour

  5 33 emergency services shall be provided through a system that

  5 34 provides access to a clinician and appropriate disposition with

  5 35 follow=up documentation of the emergency service provided.
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  6  1 A patient shall have access to evaluation and stabilization

  6  2 services after normal business hours.  The range of emergency

  6  3 services that shall be available to a patient may include but

  6  4 are not limited to direct contact with a clinician, medication

  6  5 evaluation, and hospitalization.  The emergency services may

  6  6 be provided directly by the center or in collaboration or

  6  7 affiliation with other appropriately accredited providers.

  6  8    c.  Day treatment, partial hospitalization, or psychosocial

  6  9 rehabilitation services. Such services shall be provided as

  6 10 structured day programs in segments of less than twenty=four

  6 11 hours using a multidisciplinary team approach to develop

  6 12 treatment plans that vary in intensity of services and the

  6 13 frequency and duration of services based on the needs of the

  6 14 patient.  These services may be provided directly by the center

  6 15 or in collaboration or affiliation with other appropriately

  6 16 accredited providers.

  6 17    d.  Admission screening for voluntary patients. Admission

  6 18 screening services shall be available for patients considered

  6 19 for voluntary admission to a state mental health institute to

  6 20 determine the patient's appropriateness for admission.

  6 21    e.  Community support services.   Community support services

  6 22 shall consist of support and treatment services focused

  6 23 on enhancing independent functioning and assisting persons

  6 24 in the target population who have a serious and persistent

  6 25 mental illness to live and work in their community setting, by

  6 26 reducing or managing mental illness symptoms and the associated

  6 27 functional disabilities that negatively impact such persons'

  6 28 community integration and stability.

  6 29    f.  Consultation services.  Consultation services may

  6 30 include provision of professional assistance and information

  6 31 about mental health and mental illness to individuals, service

  6 32 providers, or groups to increase such persons' effectiveness

  6 33 in carrying out their responsibilities for providing services.

  6 34 Consultations may be case=specific or program=specific.

  6 35    g.  Education services.  Education services may include
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  7  1 information and referral services regarding available

  7  2 resources and information and training concerning mental

  7  3 health, mental illness, availability of services and other

  7  4 support, the promotion of mental health, and the prevention

  7  5 of mental illness.  Education services may be made available

  7  6 to individuals, groups, organizations, and the community in

  7  7 general.

  7  8    3.  A community mental health center shall be responsible

  7  9 for coordinating with associated services provided by other

  7 10 unaffiliated agencies to members of the target population in

  7 11 the catchment area and to integrate services in the community

  7 12 with services provided to the target population in residential

  7 13 or inpatient settings.

  7 14    Sec. 7.  NEW SECTION.  230A.107  Form of organization.

  7 15    1.  Except as authorized in subsection 2, a community mental

  7 16 health center designated in accordance with this chapter shall

  7 17 be organized and administered as a nonprofit corporation.

  7 18    2.  A for=profit corporation, nonprofit corporation, or

  7 19 county hospital providing mental health services to county

  7 20 residents pursuant to a waiver approved under section 225C.7,

  7 21 subsection 3, Code 2011, as of October 1, 2010, may also be

  7 22 designated as a community mental health center.

  7 23    Sec. 8.  NEW SECTION.  230A.108  Administrative, diagnostic,

  7 24 and demographic information.

  7 25    Release of administrative and diagnostic information, as

  7 26 defined in section 228.1, and demographic information necessary

  7 27 for aggregated reporting to meet the data requirements

  7 28 established by the division, relating to an individual who

  7 29 receives services from a community mental health center through

  7 30 the applicable central point of coordination process, may be

  7 31 made a condition of support of that center by any county in the

  7 32 center's catchment area.

  7 33    Sec. 9.  NEW SECTION.  230A.109  Funding ==== legislative

  7 34 intent.

  7 35    1.  It is the intent of the general assembly that public
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  8  1 funding for community mental health centers designated in

  8  2 accordance with this chapter shall continue to be provided as a

  8  3 combination of federal, state, and county funding.  The funding

  8  4 sources may include but are not limited to federal supplemental

  8  5 security income, block grants and other grants, and medical

  8  6 assistance program funding, state allowed growth and property

  8  7 tax relief funding, and county property tax funding.

  8  8    2.  It is the intent of the general assembly that the shared

  8  9 state and county funding provided to centers be a sufficient

  8 10 amount for the core services and support addressing the

  8 11 basic mental health and safety needs of the residents of the

  8 12 catchment area served by each center to be provided regardless

  8 13 of individual ability to pay for the services and support.

  8 14    3.  While a community mental health center must comply with

  8 15 the core services requirements and other standards associated

  8 16 with designation, provision of services is subject to the

  8 17 availability of a payment source for the services.

  8 18    Sec. 10.  NEW SECTION.  230A.110  Standards.

  8 19    1.  The division shall recommend and the commission shall

  8 20 adopt standards for designated community mental health centers

  8 21 and comprehensive community mental health programs, with

  8 22 the overall objective of ensuring that each center and each

  8 23 affiliate providing services under contract with a center

  8 24 furnishes high=quality mental health services within a

  8 25 framework of accountability to the community it serves.  The

  8 26 standards adopted shall be in substantial conformity with

  8 27 the applicable behavioral health standards adopted by the

  8 28 joint commission, formerly known as the joint commission

  8 29 on accreditation of health care organizations, and other

  8 30 recognized national standards for evaluation of psychiatric

  8 31 facilities unless in the judgment of the division, with

  8 32 approval of the commission, there are sound reasons for

  8 33 departing from the standards.

  8 34    2.  When recommending standards under this section, the

  8 35 division shall designate an advisory committee representing
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  9  1 boards of directors and professional staff of designated

  9  2 community mental health centers to assist in the formulation

  9  3 or revision of standards.  The membership of the advisory

  9  4 committee shall include representatives of professional and

  9  5 nonprofessional staff, at least one representative of county

  9  6 boards of supervisors and central point of coordination

  9  7 administrators, and other appropriate individuals.

  9  8    3.  The standards recommended under this section shall

  9  9 include requirements that each community mental health center

  9 10 designated under this chapter do all of the following:

  9 11    a.  Maintain and make available to the public a written

  9 12 statement of the services the center offers to residents of

  9 13 the catchment area being served.  The center shall employ or

  9 14 contract for services with affiliates to employ staff who are

  9 15 appropriately credentialed or meet other qualifications in

  9 16 order to provide services.

  9 17    b.  If organized as a nonprofit corporation, be governed by

  9 18 a board of directors which adequately represents interested

  9 19 professions, consumers of the center's services, socioeconomic,

  9 20 cultural, and age groups, and various geographical areas in

  9 21 the catchment area served by the center.  If organized as a

  9 22 for=profit corporation, the corporation's policy structure

  9 23 shall incorporate such representation.

  9 24    c.  Arrange for the financial condition and transactions of

  9 25 the community mental health center to be audited once each year

  9 26 by the auditor of state.  However, in lieu of an audit by state

  9 27 accountants, the local governing body of a community mental

  9 28 health center organized under this chapter may contract with

  9 29 or employ certified public accountants to conduct the audit,

  9 30 pursuant to the applicable terms and conditions prescribed by

  9 31 sections 11.6 and 11.19 and audit format prescribed by the

  9 32 auditor of state.  Copies of each audit shall be furnished by

  9 33 the accountant to the administrator of the division of mental

  9 34 health and disability services and the board or boards of

  9 35 supervisors supporting the audited community mental health
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 10  1 center.

 10  2    d.  Comply with the accreditation standards applicable to the

 10  3 center.

 10  4    Sec. 11.  NEW SECTION.  230A.111  Review and evaluation.

 10  5    1.  The review and evaluation of designated centers shall

 10  6 be performed through a formal accreditation review process as

 10  7 recommended by the division and approved by the commission.

 10  8 The accreditation process shall include all of the following:

 10  9    a.  Specific time intervals for full accreditation reviews

 10 10 based upon levels of accreditation.

 10 11    b.  Use of random or complaint=specific, on=site limited

 10 12 accreditation reviews in the interim between full accreditation

 10 13 reviews, as a quality review approach.  The results of such

 10 14 reviews shall be presented to the commission.

 10 15    c.  Use of center accreditation self=assessment tools to

 10 16 gather data regarding quality of care and outcomes, whether

 10 17 used during full or limited reviews or at other times.

 10 18    2.  The accreditation process shall include but is not

 10 19 limited to addressing all of the following:

 10 20    a.  Measures to address centers that do not meet standards,

 10 21 including authority to revoke accreditation.

 10 22    b.  Measures to address noncompliant centers that do not

 10 23 develop a corrective action plan or fail to implement steps

 10 24 included in a corrective action plan accepted by the division.

 10 25    c.  Measures to appropriately recognize centers that

 10 26 successfully complete a corrective action plan.

 10 27    d.  Criteria to determine when a center's accreditation

 10 28 should be denied, revoked, suspended, or made provisional.

 10 29    Sec. 12.  IMPLEMENTATION.

 10 30    1.  Community mental health centers operating under

 10 31 the provisions of chapter 230A, Code 2011, and associated

 10 32 standards, rules, and other requirements as of June 30, 2011,

 10 33 may continue to operate under such requirements until the

 10 34 department of human services, division of mental health and

 10 35 disability services, and the mental health and disability
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 11  1 services commission have completed the rules adoption process

 11  2 to implement the amendments to chapter 230A enacted by this

 11  3 Act, identified catchment areas, and completed designations of

 11  4 centers.

 11  5    2.  The division and the commission shall complete the rules

 11  6 adoption process and other requirements addressed in subsection

 11  7 1 on or before June 30, 2012.

 11  8    Sec. 13.  REPEAL.  Sections 230A.1 through 230A.18, Code

 11  9 2011, are repealed.

 11 10                           DIVISION II

 11 11                      CONFORMING AMENDMENTS

 11 12    Sec. 14.  Section 135.80, subsection 3, Code 2011, is amended

 11 13 to read as follows:

 11 14    3.  The program shall provide stipends to support

 11 15 psychiatrist positions with an emphasis on securing and

 11 16 retaining medical directors at community mental health centers,

 11 17 providers of mental health services to county residents

 11 18 pursuant to a waiver approved under section 225C.7, subsection

 11 19 3, and hospital psychiatric units that are located in mental

 11 20 health professional shortage areas.

 11 21    Sec. 15.  Section 225C.4, subsection 1, paragraph o, Code

 11 22 2011, is amended to read as follows:

 11 23    o.  Recommend to the commission minimum accreditation

 11 24 standards for the maintenance and operation of community

 11 25 mental health centers, services, and programs designated under

 11 26 section 230A.16 chapter 230A.   The administrator's review

 11 27 and evaluation of the centers, services, and programs for

 11 28 compliance with the adopted standards shall be as provided in

 11 29 section 230A.17 chapter 230A.

 11 30    Sec. 16.  Section 225C.6, subsection 1, paragraph c, Code

 11 31 2011, is amended to read as follows:

 11 32    c.  Adopt standards for community mental health centers,

 11 33 services, and programs as recommended under section 230A.16 by

 11 34 the administrator. The administrator shall determine whether

 11 35 to grant, deny, or revoke the accreditation of the centers,
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 12  1 services, and programs.

 12  2    Sec. 17.  Section 225C.7, subsection 3, Code 2011, is amended

 12  3 to read as follows:

 12  4    3.  If a county has not established or is not affiliated

 12  5 with a community mental health center under chapter 230A,

 12  6 the county shall expend a portion of the money received

 12  7 under this appropriation to contract with a community mental

 12  8 health center to provide mental health services to the

 12  9 county's residents. If such a contractual relationship

 12 10 is unworkable or undesirable, the commission may waive the

 12 11 expenditure requirement. However, if the commission waives the

 12 12 requirement, the commission shall address the specific concerns

 12 13 of the county and shall attempt to facilitate the provision

 12 14 of mental health services to the county's residents through

 12 15 an affiliation agreement or other means.  A county must be

 12 16 affiliated with the community mental health center designated

 12 17 in accordance with chapter 230A in order to receive moneys from

 12 18 the fund.
 12 19    Sec. 18.  Section 225C.15, Code 2011, is amended to read as

 12 20 follows:

 12 21    225C.15  County implementation of evaluations.

 12 22    The board of supervisors of a county shall, no later

 12 23 than July 1, 1982, require that the preadmission diagnostic

 12 24 evaluation policy stated in section 225C.14 be followed with

 12 25 respect to admission of persons from that county to a state

 12 26 mental health institute. A community mental health center

 12 27 which is supported, directly or in affiliation with other

 12 28 counties, by that county designated for the county's catchment

 12 29 area may perform the preliminary diagnostic evaluations for

 12 30 that county, unless the performance of the evaluations is

 12 31 not covered by the agreement entered into by the county and

 12 32 the center under section 230A.12, and the center's director

 12 33 certifies to the board of supervisors that the center does not

 12 34 have the capacity to perform the evaluations, in which case

 12 35 the board of supervisors shall proceed with an alternative
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 13  1 diagnostic facility as provided under section 225C.17.

 13  2    Sec. 19.  Section 225C.19, subsection 3, paragraph a, Code

 13  3 2011, is amended to read as follows:

 13  4    a.  Standards for accrediting or approving emergency mental

 13  5 health crisis services providers. Such providers may include

 13  6 but are not limited to a community mental health center, a

 13  7 provider approved in a waiver adopted by the commission to

 13  8 provide services to a county in lieu of a community mental

 13  9 health center, a unit of the department or other state agency,

 13 10 a county, or any other public or private provider who meets the

 13 11 accreditation or approval standards for an emergency mental

 13 12 health crisis services provider.

 13 13    Sec. 20.  Section 225C.54, subsection 1, Code 2011, is

 13 14 amended to read as follows:

 13 15    1.  The mental health services system for children and youth

 13 16 shall be initially implemented by the division commencing with

 13 17 the fiscal year beginning July 1, 2008. The division shall

 13 18 begin implementation by utilizing a competitive bidding process

 13 19 to allocate state block grants to develop services through

 13 20 existing community mental health centers, providers approved

 13 21 in a waiver adopted by the commission to provide services to a

 13 22 county in lieu of a community mental health center, designated

 13 23 in accordance with chapter 230A and other local service

 13 24 partners. The implementation shall be limited to the extent of

 13 25 the appropriations provided for the children's system.

 13 26    Sec. 21.  Section 228.6, subsection 1, Code 2011, is amended

 13 27 to read as follows:

 13 28    1.  A mental health professional or an employee of or

 13 29 agent for a mental health facility may disclose mental health

 13 30 information if and to the extent necessary, to meet the

 13 31 requirements of section 229.24, 229.25, 230.20, 230.21, 230.25,

 13 32 230.26, 230A.13 230A.108, 232.74, or 232.147, or to meet the

 13 33 compulsory reporting or disclosure requirements of other state

 13 34 or federal law relating to the protection of human health and

 13 35 safety.
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 14  1    Sec. 22.  Section 232.78, subsection 5, unnumbered paragraph

 14  2 1, Code 2011, is amended to read as follows:

 14  3    The juvenile court, before or after the filing of a petition

 14  4 under this chapter, may enter an ex parte order authorizing

 14  5 a physician or hospital to conduct an outpatient physical

 14  6 examination or authorizing a physician, a psychologist

 14  7 certified under section 154B.7, or a community mental health

 14  8 center accredited pursuant to designated under chapter 230A

 14  9 to conduct an outpatient mental examination of a child if

 14 10 necessary to identify the nature, extent, and cause of injuries

 14 11 to the child as required by section 232.71B, provided all of

 14 12 the following apply:

 14 13    Sec. 23.  Section 232.83, subsection 2, unnumbered paragraph

 14 14 1, Code 2011, is amended to read as follows:

 14 15    Anyone authorized to conduct a preliminary investigation

 14 16 in response to a complaint may apply for, or the court on its

 14 17 own motion may enter an ex parte order authorizing a physician

 14 18 or hospital to conduct an outpatient physical examination or

 14 19 authorizing a physician, a psychologist certified under section

 14 20 154B.7, or a community mental health center accredited pursuant

 14 21 to designated under chapter 230A to conduct an outpatient

 14 22 mental examination of a child if necessary to identify the

 14 23 nature, extent, and causes of any injuries, emotional damage,

 14 24 or other such needs of a child as specified in section 232.2,

 14 25 subsection 6, paragraph "c", "e", or "f", provided that all of

 14 26 the following apply:

 14 27    Sec. 24.  Section 235A.15, subsection 2, paragraph c,

 14 28 subparagraph (6), Code 2011, is amended to read as follows:

 14 29    (6)  To an administrator of a community mental health center

 14 30 accredited under designated in accordance with chapter 230A if

 14 31 the data concerns a person employed or being considered for

 14 32 employment by the center.

 14 33    Sec. 25.  Section 331.321, subsection 1, paragraph e, Code

 14 34 2011, is amended by striking the paragraph.

 14 35    Sec. 26.  Section 331.382, subsection 1, paragraph f, Code
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 15  1 2011, is amended by striking the paragraph.

 15  2                           EXPLANATION

 15  3    This bill relates to the requirements of community mental

 15  4 health centers under Code chapter 230A.  The bill is organized

 15  5 into divisions.

 15  6    CODE CHAPTER 230A AMENDMENTS.   This division repeals and

 15  7 replaces Code chapter 230A which was originally enacted by 1974

 15  8 Iowa Acts, chapter 1160.

 15  9    The bill maintains the requirements under current law

 15 10 for accreditation of community mental health centers to be

 15 11 performed by the department of human services (DHS), division

 15 12 of mental health and disability services, in accordance

 15 13 with standards adopted by the mental health and disability

 15 14 services commission. 2008 Iowa Acts, chapter 1187, required

 15 15 the division to utilize an advisory group to develop a

 15 16 proposal for revising Code chapter 230A and for revising the

 15 17 accreditation process for centers.  Until the proposal has been

 15 18 considered and acted upon by the general assembly, the division

 15 19 administrator is authorized to defer consideration of requests

 15 20 for accreditation of a new community mental health center or

 15 21 for approval of a provider to fill the role of a center.  The

 15 22 proposal was submitted to the governor and general assembly

 15 23 April 17, 2009. The bill provides for implementation of the

 15 24 proposal.

 15 25    The current Code chapter provides for community mental

 15 26 health centers to either be directly established by a county

 15 27 or counties and administered by a board of trustees or by

 15 28 establishment of a nonprofit corporation operating on the basis

 15 29 of an agreement with a county or counties.  Code section 225C.7

 15 30 allows the department of human services to authorize the center

 15 31 services to be provided by an alternative provider.

 15 32    The bill replaces this approach by requiring the division

 15 33 and commission to consult with affected counties in identifying

 15 34 catchment areas of counties to be served by a center.  The

 15 35 general requirement is for one center to be designated to
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 16  1 serve a catchment area but more than one can be designated if

 16  2 exceptional circumstances outlined in the bill are determined

 16  3 to exist.

 16  4    New Code section 230A.101 describes the regulatory and

 16  5 policy role to be filled by the department and the service

 16  6 provider role of the community mental health centers.

 16  7    New Code section 230A.102 provides definitions.  These

 16  8 terms, defined in Code chapter 225C, are adopted by reference:

 16  9 "administrator" (administrator of MH and disability services

 16 10 division), "commission" (mental health and disability services

 16 11 commission), "department" (DHS), "disability services"

 16 12 (services and other support available to a person with mental

 16 13 illness, MR or other developmental disability or brain injury),

 16 14 and "division" (MH and disability services division).  In

 16 15 addition, the terms "community mental health center" and

 16 16 "catchment area" are defined to reflect the contents of the

 16 17 bill.

 16 18    New Code section 230A.103 provides criteria to be

 16 19 implemented by the division for designation of at least one

 16 20 community mental health center to serve a catchment area

 16 21 consisting of a county or counties.  Various operating and

 16 22 services requirements are to be addressed in the terms of an

 16 23 agreement between the designated center, the division, and the

 16 24 counties comprising the catchment area.

 16 25    New Code section 230A.104 provides for the division to

 16 26 implement objective criteria for identifying catchment areas

 16 27 for centers.  A general limitation of one center per catchment

 16 28 area is stated, however, the criteria are to include a formal

 16 29 review process for use in determining whether exceptional

 16 30 circumstances exist for designating more than one center

 16 31 for a catchment area.  The other stated criteria involve

 16 32 determinations of financial viability for a center to operate.

 16 33    New Code section 230A.105 lists the attributes of the

 16 34 target population required to be served by a center.  The

 16 35 list includes individuals of any age experiencing a mental
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 17  1 health crisis or disorder, adults who have a serious or chronic

 17  2 mental illness, children and youth experiencing a serious

 17  3 emotional disturbance, and listed individuals who also have a

 17  4 co=occurring disorder.  The specific clinical and financial

 17  5 eligibility criteria are required to be identified in rules

 17  6 adopted by the commission.

 17  7    New Code section 230A.106 requires each designated center

 17  8 to offer core services and support addressing the basic mental

 17  9 health and safety needs of the target population and other

 17 10 residents of the catchment area.  The core services are to be

 17 11 identified in rules adopted by the commission.

 17 12    An initial list of core services is specified to include the

 17 13 following: outpatient services; 24=hour emergency services;

 17 14 day treatment, partial hospitalization, or psychological

 17 15 rehabilitation services; admission screening for voluntary

 17 16 patients; community support services; consultation services;

 17 17 and education services.

 17 18    In addition, a center is responsible for coordinating

 17 19 associated services provided by other unaffiliated agencies to

 17 20 members of the target population and for integrating services

 17 21 provided to the target population in residential or inpatient

 17 22 settings.

 17 23    New Code section 230A.107 requires a designated center to be

 17 24 organized as a nonprofit corporation. However, a for=profit

 17 25 corporation, nonprofit corporation, or county hospital

 17 26 providing services under a waiver approved as of October 1,

 17 27 2010, may also be designated.

 17 28    New Code section 230A.108 requires release of

 17 29 administrative, diagnostic, and demographic information as a

 17 30 condition of support by any of the counties in the catchment

 17 31 area served by a center.  Language with a similar requirement

 17 32 is part of current law in Code section 230A.13, relating to

 17 33 annual budgets of centers.

 17 34    New Code section 230A.109 states legislative intent

 17 35 regarding continuation of the current combination of federal,
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 18  1 state, and county funding supporting centers and for the amount

 18  2 of funding to be sufficient for core services to be provided

 18  3 regardless of an individual's ability to pay for the services.

 18  4 This section also states that provision of services is subject

 18  5 to the availability of payment sources for the services.

 18  6    New Code section 230A.110 provides for accreditation

 18  7 standards for centers to be recommended by the division

 18  8 and adopted by the commission.  The standards are to be in

 18  9 substantial conformity with certain national standards.  The

 18 10 division is directed to use an advisory committee to assist in

 18 11 standards development.  In addition, the standards recommended

 18 12 are required to include various organizational requirements.

 18 13    New Code section 230A.111 addresses how the review and

 18 14 evaluation components of the accreditation process are to be

 18 15 performed.

 18 16    An implementation section authorizes centers operating under

 18 17 current law as of June 30, 2011, to continue operating until

 18 18 the rules are adopted, catchment areas are identified, and

 18 19 centers are designated, as required by the bill.  The division

 18 20 and commission are required to complete those requirements on

 18 21 or before June 30, 2012.

 18 22    CONFORMING AMENDMENTS.   This division amends internal

 18 23 references and provides other conforming amendments in the

 18 24 following Code provisions:  Code section 135.80, relating to

 18 25 the mental health professional shortage area program; Code

 18 26 section 225C.4, relating to the duties of the MH and disability

 18 27 services administrator; Code section 225C.6, relating to

 18 28 the duties of the commission, Code section 225C.7, relating

 18 29 to the requirements for the MH/DD community services fund;

 18 30 Code section 225C.15, relating to county implementation

 18 31 of evaluations relating to admissions of persons from the

 18 32 counties to a state mental health institute; Code section

 18 33 225C.19, relating to implementation of an emergency mental

 18 34 health services system; Code section 225C.54, relating to

 18 35 implementation of a mental health services system for children
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 19  1 and youth; Code section 228.6, relating to disclosure of

 19  2 confidential mental health information; Code section 232.78,

 19  3 relating to temporary custody of a child pursuant to an ex

 19  4 parte court order; Code section 232.83, relating to child

 19  5 sexual abuse involving a person not responsible for the care

 19  6 of a child; Code section 331.321, by striking the requirement

 19  7 for  county appointments to an initial community mental health

 19  8 center board of trustees; and Code section 331.382, by striking

 19  9 the authority of a county board of supervisors to establish a

 19 10 community mental health center.
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House File 249 - Introduced
                                 HOUSE FILE       
                                 BY  ROGERS and KAUFMANN

                                      A BILL FOR
  1 An Act relating to modification of a custody order based on the

  2    relocation of a parent.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2286YH (3) 84

    pf/nh
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  1  1    Section 1.  Section 598.21D, Code 2011, is amended to read

  1  2 as follows:

  1  3    598.21D  Relocation of parent as grounds to modify order of

  1  4 child custody ==== level of care consideration in modifying.

  1  5    1.  If a parent awarded joint legal custody and physical

  1  6 care or sole legal custody is relocating the residence of the

  1  7 minor child to a location which is one hundred fifty miles or

  1  8 more from the residence of the minor child at the time that

  1  9 custody was awarded, the court may consider the relocation a

  1 10 substantial change in circumstances.

  1 11    2.  If the court determines that the relocation is a

  1 12 substantial change in circumstances, in determining the best

  1 13 interest of the child, the court may modify an existing order

  1 14 that awarded joint legal custody and physical care to the

  1 15 relocating parent and instead award joint legal custody and

  1 16 physical care to the nonrelocating parent, if the court finds

  1 17 that, in regard to the level of care provided by each parent,

  1 18 the level of care provided by the nonrelocating parent is equal

  1 19 to the level of care provided by the relocating parent. If

  1 20 the court modifies the order and awards joint legal custody

  1 21 and physical care to the nonrelocating parent, the court shall

  1 22 modify the custody order to, at a minimum, preserve, as nearly

  1 23 as possible, the existing relationship between the minor child

  1 24 and the relocating parent. If modified, the order may include

  1 25 a provision for extended visitation during summer vacations

  1 26 and school breaks and scheduled telephone contact between

  1 27 the relocating parent and the minor child.  The modification

  1 28 may include a provision assigning the responsibility for

  1 29 transportation of the minor child for visitation purposes to

  1 30 either or both parents.
  1 31    3.  If the court determines that the relocation is a

  1 32 substantial change in circumstances, and the court modifies the

  1 33 custody order retaining the provisions of the order awarding

  1 34 joint legal custody and physical care or sole legal custody to

  1 35 the relocating parent, the court shall modify the custody order
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  2  1 to, at a minimum, preserve, as nearly as possible, the existing

  2  2 relationship between the minor child and the nonrelocating

  2  3 parent. If modified, the order may include a provision for

  2  4 extended visitation during summer vacations and school breaks

  2  5 and scheduled telephone contact between the nonrelocating

  2  6 parent and the minor child. The modification may include a

  2  7 provision assigning the responsibility for transportation of

  2  8 the minor child for visitation purposes to either or both

  2  9 parents.

  2 10    4.  If the court makes a finding of past interference by

  2 11 the a parent awarded joint legal custody and physical care

  2 12 or sole legal custody with the minor child's access to the

  2 13 other parent, the court may order the posting of a cash bond to

  2 14 assure future compliance with the visitation provisions of the

  2 15 decree. The supreme court shall prescribe guidelines for the

  2 16 forfeiting of the bond and restoration of the bond following

  2 17 forfeiting of the bond.

  2 18                           EXPLANATION

  2 19    This bill amends provisions relating to relocation of a

  2 20 parent as grounds for modification of a child custody order.

  2 21 Current law provides that if a parent who has been awarded

  2 22 joint legal custody and physical care or sole legal custody is

  2 23 relocating the residence of the minor child to a location which

  2 24 is 150 miles or more from the residence of the minor child

  2 25 at the time that custody was awarded, the court may consider

  2 26 the relocation a substantial change in circumstances.  The

  2 27 bill provides that if the court determines that the relocation

  2 28 is a substantial change in circumstances, in determining the

  2 29 best interest of the child, the court may modify the existing

  2 30 order that awarded joint legal custody and physical care to

  2 31 the relocating parent and instead award joint legal custody

  2 32 and physical care to the nonrelocating parent, if the court

  2 33 finds that, in regard to the level of care provided by each

  2 34 parent, the care provided by the nonrelocating parent is equal

  2 35 to the level of care provided by the relocating parent.  If the
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  3  1 court does modify the order and awards joint legal custody and

  3  2 physical care to the nonrelocating parent, the court is also to

  3  3 modify the custody order to preserve, as nearly as possible,

  3  4 the existing relationship between the minor child and the

  3  5 relocating parent.  Additionally, if the order is modified, the

  3  6 order may include a provision for extended visitation during

  3  7 summer vacations and school breaks and scheduled telephone

  3  8 contact between the relocating parent and the minor child.

  3  9 The modification may also include a provision assigning the

  3 10 responsibility for transportation of the minor child for

  3 11 visitation purposes to either or both parents.

  3 12    Current law is retained regarding modification of the

  3 13 order in a manner that retains the award of custody with the

  3 14 relocating parent and the provisions relating to preserving the

  3 15 existing relationship with the nonrelocating parent, extended

  3 16 vacations and school breaks, telephone contact, and provision

  3 17 for transportation of the minor child for visitation purposes

  3 18 to either or both parents.

  3 19    The bill amends the provision relating to posting of a cash

  3 20 bond based on past interference by the relocating parent to

  3 21 apply to both parents.
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House File 250 - Introduced
                                 HOUSE FILE       
                                 BY  ISENHART

                                      A BILL FOR
  1 An Act relating to certain campaign communications, providing

  2    for fees, and making a penalty applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1370HH (5) 84

    jr/sc
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  1  1    Section 1.  Section 68A.405, subsection 1, paragraph a,

  1  2 subparagraph (3), Code 2011, is amended to read as follows:

  1  3    (3)  "Published material" means any newspaper, magazine,

  1  4 shopper, outdoor advertising facility, poster, direct mailing,

  1  5 brochure, internet website site, campaign sign, or any

  1  6 other form of printed general public political advertising.

  1  7 "Published material" includes television, radio, video, or

  1  8 motion picture advertising.

  1  9    Sec. 2.  Section 68A.405, subsection 1, paragraph b, Code

  1 10 2011, is amended to read as follows:

  1 11    b.  (1)  Except as set out in subsection 2, published

  1 12 material or automated or live telephone calls designed to

  1 13 expressly advocate the nomination, election, or defeat of

  1 14 a candidate for public office or the passage or defeat of

  1 15 a ballot issue shall include on the published material an

  1 16 attribution statement disclosing who is responsible for the

  1 17 published material.

  1 18    (2)  Automated or live telephone calls made by a person

  1 19 or organization for the purpose of gathering information to

  1 20 inform or influence a public election campaign shall include a

  1 21 disclaimer clearly identifying the name of the caller, the name

  1 22 of the person or organization sponsoring the communication,

  1 23 and the name and telephone number of an authorized person

  1 24 responsible for the communication.
  1 25    (2)  (3)  The person who is responsible for the published

  1 26 material has the sole responsibility and liability for the

  1 27 attribution statement required by this section.

  1 28    Sec. 3.  Section 68A.405, subsection 2, paragraph a, Code

  1 29 2011, is amended to read as follows:

  1 30    a.  The editorials or news articles of a newspaper, magazine,

  1 31 television or radio station, or other print or electronic media

  1 32 that are not paid political advertisements.

  1 33    Sec. 4.  Section 68A.405, subsection 3, Code 2011, is amended

  1 34 to read as follows:

  1 35    3.  For television, video, radio, or motion picture
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  2  1 advertising, the attribution statement shall be displayed on

  2  2 the screen in a clearly readable manner for at least four

  2  3 seconds.  For radio, the attribution statement shall be read

  2  4 at the conclusion of the advertisement at a volume and with

  2  5 enunciation to make the statement easily understandable.
  2  6    Sec. 5.  NEW SECTION.  68A.407  Certain communications

  2  7 provided to the board.

  2  8    1.  Any communication intended for audio or video broadcast,

  2  9 cable or internet transmission, or any automated or live

  2 10 telephone call that is made to influence a public election,

  2 11 and paid for as a direct, in=kind or independent expenditure

  2 12 by a person, a candidate, or political committee, shall be

  2 13 supplied to the board in an electronic format according to

  2 14 specifications established by the board.

  2 15    2.  The communication shall be supplied by noon on the

  2 16 same day that the transmission first occurs or by noon on the

  2 17 previous Friday if the first transmission occurs on a Saturday

  2 18 or Sunday.

  2 19    3.  The communication shall be supplied to the board eleven

  2 20 days before the day of the election if the transmission will

  2 21 first occur within eleven days preceding the election. The

  2 22 communication shall be supplied to the board seven days

  2 23 before the day of the election if the communication responds

  2 24 to a communication that will first occur within eleven days

  2 25 preceding the election. The material supplied to the board

  2 26 shall include a specific listing of each radio, television,

  2 27 cable, internet, or other outlet used to transmit the

  2 28 communication, and the total of expenditures associated with

  2 29 the communication.

  2 30    4.  An audio or video broadcast, cable or internet

  2 31 transmission, or automated or live telephone call made to

  2 32 influence a public election, and paid for as a direct, in=kind

  2 33 or independent expenditure by a person or by a candidate or

  2 34 political committee may not be made if it has not been supplied

  2 35 to the board as required in this section.

House File 250 - Introduced continued

  3  1    5.  Any communication supplied to the board which directly or

  3  2 indirectly refers to a vote or position taken by a candidate

  3  3 for public office, or portrays the view of a candidate for

  3  4 office, shall include documentation of that vote, position, or

  3  5 view in a form required by the board. The documentation shall

  3  6 include but not be limited to the date, place, and manner that

  3  7 the candidate cast such vote, took such a position or expressed

  3  8 such views and shall reference a public source of information

  3  9 at which the citation can be verified. In addition, the

  3 10 filing shall include the name, address, telephone number, and

  3 11 electronic mail address of the person who is taking legal

  3 12 responsibility for the truthfulness of the information.

  3 13    6.  A communication supplied to the board, and its associated

  3 14 documentation, shall be permanently posted by the board

  3 15 on an internet site accessible by the public in an easily

  3 16 identifiable format as soon as technically and reasonably

  3 17 possible.

  3 18    7.  The board may establish reasonable fees to cover the

  3 19 costs associated with implementation of this section, payable

  3 20 by the persons, candidate committees, political committees, or

  3 21 other entities submitting a communication.

  3 22    8.  In addition to the penalty set out in section 68A.701, a

  3 23 person who violates this section shall be subject to a civil

  3 24 penalty not to exceed the total amount of the expenditures made

  3 25 to produce and transmit the communication.

  3 26                           EXPLANATION

  3 27    This bill regulates audio or video broadcasts, cable or

  3 28 internet transmissions, or automated or live telephone calls

  3 29 which are used in political campaigns. The bill expands

  3 30 current attribution statement requirements to include radio

  3 31 advertisements and automated or live telephone calls.

  3 32    The bill enacts new Code section 68A.407 to require that

  3 33 the contents of a campaign=related audio or video broadcast,

  3 34 cable or internet transmission, or automated or live telephone

  3 35 call must be provided to the ethics and campaign finance
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  4  1 disclosure board. The bill sets out specific timelines when

  4  2 these communications must be provided. These communications

  4  3 are prohibited unless they have been supplied to the board as

  4  4 required by the bill.

  4  5    The bill requires that any communication which directly or

  4  6 indirectly refers to a vote, position, or viewpoint taken by a

  4  7 candidate shall include documentation of that vote, position,

  4  8 or viewpoint in a form required by the board.

  4  9    Communications supplied to the board under new Code section

  4 10 68A.407 shall be permanently posted on an internet site

  4 11 accessible by the public.

  4 12    The bill empowers the board to establish reasonable fees

  4 13 to cover the costs associated with implementation of new Code

  4 14 section 68A.407.

  4 15    The bill provides that in addition to the penalty set out in

  4 16 current Code section 68A.701, a person who violates new Code

  4 17 section 68A.407 shall be subject to a civil penalty not to

  4 18 exceed the total amount of the expenditures made to produce and

  4 19 transmit the communication.
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House File 251 - Introduced
                                 HOUSE FILE       
                                 BY  WORTHAN

                                      A BILL FOR
  1 An Act relating to the enforcement of weight limitations for

  2    vehicles with retractable axles.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1538YH (1) 84

    dea/nh
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  1  1    Section 1.  Section 321.463, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  12A.  A vehicle or combination of vehicles

  1  4 is exempt from the weight limitations of this section when

  1  5 a retractable axle is raised in order to complete a turn,

  1  6 provided that the retractable axle is lowered at the earliest

  1  7 opportunity following the turn and the vehicle or combination

  1  8 of vehicles is in compliance with the weight limitations of

  1  9 this section when the retractable axle is lowered.

  1 10                           EXPLANATION

  1 11    This bill provides a temporary exemption from axle weight

  1 12 limitations for a vehicle or combination of vehicles when a

  1 13 retractable axle is raised in order to make a turn, so long as

  1 14 the vehicle is otherwise in compliance when the retractable

  1 15 axle is lowered.  The driver of the vehicle is required to

  1 16 lower the raised axle at the earliest opportunity following the

  1 17 turn.
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House File 252 - Introduced
                                 HOUSE FILE       
                                 BY  WENTHE

                                      A BILL FOR
  1 An Act relating to the family farm property tax credit by

  2    providing for eligible entities and including effective date

  3    and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1425YH (6) 84

    da/sc
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  1  1    Section 1.  Section 425A.2, subsection 4, Code 2011, is

  1  2 amended by adding the following new paragraphs:

  1  3    NEW PARAGRAPH.  0d.  If the owner is a family farm limited

  1  4 liability company, a family member who is a member of the

  1  5 family farm limited liability company or the member's spouse.

  1  6    NEW PARAGRAPH.  0e.  If the owner is an authorized limited

  1  7 liability company, a member who holds at least fifty=one

  1  8 percent of all membership interests in the authorized limited

  1  9 liability company, or the member's spouse.

  1 10    NEW PARAGRAPH.  0f.  If the owner is an individual who leases

  1 11 the tract to a family farm limited liability company, a  member

  1 12 of the family farm limited liability company if the combined

  1 13 interests of the family farm limited liability company held

  1 14 by the owner of the tract and persons related to the owner as

  1 15 enumerated in paragraph "a" is equal to at least fifty=one

  1 16 percent of the interests of the family farm limited liability

  1 17 company.

  1 18    Sec. 2.  Section 425A.2, subsection 6, paragraph f, Code

  1 19 2011, is amended to read as follows:

  1 20    f.  A family farm corporation or, family farm limited

  1 21 liability company, authorized farm corporation, as both are or

  1 22 authorized limited liability company, as defined in section

  1 23 9H.1, which owns the agricultural land.

  1 24    Sec. 3.  EFFECTIVE DATE AND APPLICABILITY.  This Act takes

  1 25 effect January 1, 2012, and applies to family farm limited

  1 26 liability company and authorized limited liability company tax

  1 27 credit claims filed on or after that date.

  1 28                           EXPLANATION

  1 29    This bill amends Code chapter 425A which creates a family

  1 30 farm tax credit which benefits an owner of agricultural land

  1 31 located in a school district in which the levy for its general

  1 32 school fund exceeds $5.40 per thousand dollars of assessed

  1 33 value.  There are two general requirements.  First, the owner

  1 34 must be an individual or an eligible corporate entity.  Second,

  1 35 the agricultural land must be farmed by a "designated person"
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  2  1 who is limited to the owner or a person related to the owner.

  2  2    OWNERSHIP.  The bill increases the number of eligible

  2  3 corporate entities entitled to claim the tax credit.  Currently

  2  4 the tax credit can be claimed by a family farm corporation or

  2  5 an authorized farm corporation which are both exempt from the

  2  6 provisions of Code chapter 9H, prohibiting corporate entities

  2  7 from holding agricultural land.

  2  8    CONDITIONS.  The bill provides that a family farm limited

  2  9 liability company must comply with the same conditions as a

  2 10 family farm corporation.  It must be founded for the purpose

  2 11 of farming and the ownership of agricultural land; a majority

  2 12 of the members must be related; all the members must be

  2 13 individuals, or acting in a fiduciary capacity for individuals;

  2 14 and 60 percent of its gross revenues over the last three years

  2 15 must come from farming.  An authorized limited liability

  2 16 company must comply with the same conditions as an authorized

  2 17 farm corporation.  It also must be founded for the purpose of

  2 18 farming and the ownership of agricultural land;  there cannot be

  2 19 more than 25 members who must be individuals or persons acting

  2 20 in a fiduciary capacity for individuals; and it cannot hold

  2 21 more than 1,500 acres of agricultural land.

  2 22    RESTRICTION ON LEASES.  Code chapter 425A provides that an

  2 23 owner cannot qualify for the tax credit if the owner leases

  2 24 the agricultural land to another person.  One exception

  2 25 applies when the owner is also a shareholder of a family farm

  2 26 corporation and leases the land to that entity. The bill

  2 27 provides that the same exception applies to an owner who is

  2 28 also a member of a family farm limited liability company. The

  2 29 owner leasing the agricultural land to a family farm limited

  2 30 liability company cannot qualify for the tax credit, unless a

  2 31 designated person is actually farming the agricultural land,

  2 32 and 51 percent or more of the total membership interest in the

  2 33 family farm limited liability company is held by the owner or

  2 34 the owner's relatives.

  2 35    EFFECTIVE DATE.  The bill takes effect January 1, 2012,
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  3  1 and applies to a family farm limited liability company and

  3  2 authorized limited liability company tax credit filed on or

  3  3 after that date.
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House File 253 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO HSB 52)

                                      A BILL FOR
  1 An Act relating to the transfer tax imposed on insurers

  2    organized in other states who elect to become domestic

  3    insurers in Iowa.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2102HV (1) 84

    tw/sc

House File 253 - Introduced continued
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  1  1    Section 1.  Section 508.12, unnumbered paragraph 1, Code

  1  2 2011, is amended to read as follows:

  1  3    An insurer which is organized under the laws of any state,

  1  4 and is admitted to do business in this state for the purpose

  1  5 of writing insurance authorized by this chapter may become a

  1  6 domestic insurer by complying with section 490.902 or 491.33

  1  7 and with all of the requirements of law relative to the

  1  8 organization and licensing of a domestic insurer of the same

  1  9 type and by designating its principal place of business in this

  1 10 state, and, upon payment to the commissioner of insurance of

  1 11 a transfer tax in a sum equal to twenty=five percent of the

  1 12 premium tax paid pursuant to the provisions of chapter 432

  1 13  for the last calendar year immediately preceding its becoming

  1 14 a domestic corporation or the sum of ten thousand dollars,

  1 15 whichever is the lesser but not less than one thousand dollars,
  1 16  may become a domestic corporation and be entitled to like

  1 17 certificates of its corporate existence and license to transact

  1 18 business in this state, and be subject in all respects to the

  1 19 authority and jurisdiction thereof.

  1 20    Sec. 2.  Section 515.78, unnumbered paragraph 1, Code 2011,

  1 21 is amended to read as follows:

  1 22    An insurer which is organized under the laws of any state,

  1 23 and is admitted to do business in this state for the purpose

  1 24 of writing insurance authorized by this chapter may become a

  1 25 domestic insurer by complying with section 490.902 or 491.33

  1 26 and with all of the requirements of law relative to the

  1 27 organization and licensing of a domestic insurer of the same

  1 28 type and by designating its principal place of business in this

  1 29 state, and, upon payment to the commissioner of insurance of

  1 30 a transfer tax in a sum equal to twenty=five percent of the

  1 31 premium tax paid pursuant to the provisions of chapter 432

  1 32  for the last calendar year immediately preceding its becoming

  1 33 a domestic corporation or the sum of ten thousand dollars,

  1 34 whichever is the lesser but not less than one thousand dollars,
  1 35  may become a domestic corporation and be entitled to like
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  2  1 certificates of its corporate existence and license to transact

  2  2 business in this state, and be subject in all respects to the

  2  3 authority and jurisdiction thereof.

  2  4                           EXPLANATION

  2  5    This bill eliminates the tax imposed on insurance companies

  2  6 organized in other states who elect to become domestic insurers

  2  7 in Iowa.
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House File 254 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO HSB 53)

                                      A BILL FOR
  1 An Act relating to the Iowa communications network by removing

  2    waiver provisions applicable to utilization of the  network.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2005HV (1) 84

    rn/nh
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  1  1    Section 1.  Section 8D.9, subsection 2, Code 2011, is amended

  1  2 to read as follows:

  1  3    2.  a.  A private or public agency which certifies to the

  1  4 commission pursuant to subsection 1 that the agency is a part

  1  5 of or intends to become a part of the network shall may use the

  1  6 network for all any video, data, and or voice requirements of

  1  7 the agency unless the private or public agency petitions the

  1  8 commission for a waiver and one of the following applies:.
  1  9    (1)  The costs to the authorized user for services provided

  1 10 on the network are not competitive with the same services

  1 11 provided by another provider.
  1 12    (2)  The authorized user is under contract with another

  1 13 provider for such services, provided the contract was entered

  1 14 into prior to April 1, 1994. The agency shall use the network

  1 15 for video, data, and voice requirements which are not provided

  1 16 pursuant to such contract.
  1 17    (3)  The authorized user has entered into an agreement

  1 18 with the commission to become part of the network prior to

  1 19 June 1, 1994, which does not provide for use of the network

  1 20 for all video, data, and voice requirements of the agency.

  1 21 The commission may enter into an agreement described in this

  1 22 subparagraph upon a determination that the use of the network

  1 23 for all video, data, and voice requirements of the agency would

  1 24 not be in the best interests of the agency.
  1 25    b.  A private or public agency shall petition the commission

  1 26 for a waiver of the requirement to use the network as provided

  1 27 in paragraph "a", if the agency determines that paragraph

  1 28 "a", subparagraph (1) or (2) applies. The commission shall

  1 29 establish by rule a review process for determining, upon

  1 30 application of an authorized user, whether paragraph "a",

  1 31 subparagraph (1) or (2) applies. An authorized user found

  1 32 by the commission to be under contract for such services as

  1 33 provided in paragraph "a", subparagraph (2), shall not enter

  1 34 into another contract upon the expiration of such contract, but

  1 35 shall utilize the network for such services as provided in this
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  2  1 section unless paragraph "a", subparagraph (1), applies.
  2  2                           EXPLANATION

  2  3    This bill relates to a provision in Code section 8D.9,

  2  4 subsection 2, which specifies that a private or public agency

  2  5 which certifies to the Iowa telecommunications and technology

  2  6 commission that the agency is a part of or intends to become

  2  7 a part of the network shall use the network for all video,

  2  8 data, and voice requirements of the agency unless the  agency

  2  9 petitions the commission for a waiver and one of several

  2 10 specified conditions or stipulations apply. The conditions

  2 11 include that the costs to an authorized user for services

  2 12 provided on the network are not competitive with the same

  2 13 services provided by another provider, that the authorized

  2 14 user is under contract with another provider for such services

  2 15 entered into prior to April 1, 1994, or that the authorized

  2 16 user has entered into an agreement with the commission to

  2 17 become part of the network prior to June 1, 1994, which

  2 18 agreement does not require use of the network for all video,

  2 19 data, and voice requirements of the agency.  The bill deletes

  2 20 these conditions or stipulations, with the result that all

  2 21 private or public agencies which are part of the network

  2 22 may use the network for any of their video, data, or voice

  2 23 requirements.

  2 24    The bill deletes associated provisions regarding procedures

  2 25 for petitioning for a waiver and commission determination of

  2 26 whether a condition or stipulation applies.
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House File 255 - Introduced
                                 HOUSE FILE       
                                 BY  LYKAM

                                      A BILL FOR
  1 An Act requiring a safety examination of the repairs made to a

  2    salvage vehicle prior to issuance of a regular certificate

  3    of title.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1433YH (2) 84

    dea/nh
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  1  1    Section 1.  Section 321.52, subsection 4, paragraphs b and c,

  1  2 Code 2011, are amended to read as follows:

  1  3    b.  When a wrecked or salvage vehicle has been repaired,

  1  4 the owner may apply for a regular certificate of title by

  1  5 paying the appropriate fees and surrendering the salvage

  1  6 certificate of title and a properly executed salvage theft and

  1  7 repair examination certificate. A motor vehicle with a gross

  1  8 vehicle weight rating of thirty thousand pounds or more is not

  1  9 subject to the salvage theft and repair examination otherwise

  1 10 required under paragraph "c", and the owner of such vehicle is

  1 11 not required to submit a salvage theft and repair examination

  1 12 certificate. The county treasurer shall issue a regular

  1 13 certificate of title which shall bear a designation printed on

  1 14 the face of the title and printed on the registration receipt

  1 15 indicating that the vehicle was previously titled on a salvage

  1 16 certificate of title in a form approved by the department.

  1 17 This designation shall be included on every Iowa certificate

  1 18 of title and registration receipt issued thereafter for the

  1 19 vehicle. However, if ownership of a stolen vehicle has been

  1 20 transferred to an insurer organized under the laws of this

  1 21 state or admitted to do business in this state, or if the

  1 22 transfer was the result of a settlement with the owner of

  1 23 the vehicle arising from damage to or the unrecovered theft

  1 24 of the vehicle, and if the insurer certifies to the county

  1 25 treasurer on a form approved by the department that the

  1 26 insurance company has received one or more written estimates

  1 27 which state that the retail cost of repairs including labor,

  1 28 parts, and other materials of all damage to the vehicle is less

  1 29 than three thousand dollars, the county treasurer shall issue

  1 30 to the insurance company the regular certificate of title and

  1 31 registration receipt without this designation.

  1 32    c.  A salvage theft and repair examination shall be made

  1 33 by a peace officer who has been specially certified and

  1 34 recertified when required by the Iowa law enforcement academy

  1 35 to do salvage theft and repair examinations. The Iowa law
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  2  1 enforcement academy shall determine standards for training and

  2  2 certification, conduct training, and may approve alternative

  2  3 training programs which satisfy the academy's standards for

  2  4 training and certification. The owner of the salvage vehicle

  2  5 shall make the vehicle available for examination at a time and

  2  6 location designated by the peace officer doing the examination.

  2  7 The owner may obtain a permit to drive the vehicle to and from

  2  8 the examination location by submitting a repair affidavit to

  2  9 the agency performing the examination stating that the vehicle

  2 10 is reasonably safe for operation and listing the repairs which

  2 11 have been made to the vehicle. The owner must be present for

  2 12 the examination and have available for inspection the salvage

  2 13 title, bills of sale for all essential parts changed, if

  2 14 applicable, and the repair affidavit. The examination shall be

  2 15 for the purposes of determining whether the vehicle or repair

  2 16 components have been stolen and determining that the vehicle

  2 17 has been repaired in a safe manner. The examination is not a

  2 18 vehicle safety inspection and a signed salvage theft and repair
  2 19  examination certificate shall not be construed by any court

  2 20 of law to be a certification that the vehicle is safe to be

  2 21 operated. There shall be no cause of action against the peace

  2 22 officer or the agency conducting the examination or the county

  2 23 treasurer for failure to discover or note safety defects. If

  2 24 the vehicle passes the theft and repair examination, the peace

  2 25 officer shall indicate that the vehicle passed examination on

  2 26 the salvage theft and repair examination certificate. The

  2 27 permit and salvage theft and repair examination certificate

  2 28 shall be on controlled forms prescribed and furnished by the

  2 29 department. The owner shall pay a fee of thirty dollars

  2 30 upon completion of the examination. The agency performing

  2 31 the examinations shall retain twenty dollars of the fee and

  2 32 shall pay five dollars of the fee to the department and five

  2 33 dollars of the fee to the treasurer of state for deposit in the

  2 34 general fund of the state. Moneys deposited to the general

  2 35 fund under this paragraph are subject to the requirements of
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  3  1 section 8.60 and shall be used by the Iowa law enforcement

  3  2 academy to provide for the special training, certification, and

  3  3 recertification of officers as required by this subsection.

  3  4                           EXPLANATION

  3  5    Under current law, when a wrecked or salvage vehicle has

  3  6 been repaired, the vehicle must undergo a salvage theft

  3  7 examination before the salvage title can be traded for a

  3  8 regular certificate of title.  Theft examinations are performed

  3  9 by specially trained and certified peace officers for the

  3 10 purpose of determining whether the vehicle or repair components

  3 11 have been stolen.  When the vehicle is presented for theft

  3 12 examination, the owner must bring along the salvage title,

  3 13 bills of sale for all essential parts changed, and a repair

  3 14 affidavit stating that the vehicle is reasonably safe for

  3 15 operation and listing the repairs which have been made to the

  3 16 vehicle.

  3 17    This bill expands the scope of the theft examination to

  3 18 include inspection of repairs made to the vehicle in order

  3 19 to determine that the vehicle has been repaired in a safe

  3 20 manner.  The examination is not a vehicle safety inspection,

  3 21 and a salvage theft and repair examination certificate does not

  3 22 constitute a certification that the vehicle is safe to operate.

       LSB 1433YH (2) 84

       dea/nh

 PRINT "[ /Dest /HF256 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 256

House File 256 - Introduced
                                 HOUSE FILE       
                                 BY  WINDSCHITL

                                      A BILL FOR
  1 An Act relating to the duties and rulemaking authority of the

  2    commission on veterans affairs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1156YH (4) 84

    aw/rj
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  1  1    Section 1.  Section 35A.3, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  Review Adopt rules pursuant to chapter 17A to carry

  1  4 out the provisions of this chapter after reviewing proposed

  1  5 rules submitted by the department concerning the management

  1  6 and operation of the department as provided in section 35A.5.

  1  7 Unless the commission votes to disapprove a proposed rule

  1  8 on a two=thirds vote at the earlier of the next regularly

  1  9 scheduled meeting of the commission or a special meeting of the

  1 10 commission called by the commission within thirty days of the

  1 11 date the proposed rule is submitted, the department may proceed

  1 12 to adopt the rule.
  1 13    Sec. 2.  Section 35A.5, subsection 9, Code 2011, is amended

  1 14 to read as follows:

  1 15    9.  After consultation with the commission, provide

  1 16 certification training to executive directors and

  1 17 administrators of county commissions of veteran affairs

  1 18 pursuant to section 35B.6. Training provided under this

  1 19 subsection shall include accreditation by the national

  1 20 association of county veteran service officers. Training

  1 21 provided by the department shall be certified by the national

  1 22 association of county veteran service officers and, in

  1 23 addition, shall ensure that each executive director and

  1 24 administrator is proficient in the use of electronic mail,

  1 25 general computer use, and use of the internet to access

  1 26 information regarding facilities, benefits, and services

  1 27 available to veterans and their families. The department

  1 28  commission may adopt rules in accordance with chapter 17A

  1 29 to provide for training of county veteran affairs executive

  1 30 directors and administrators.

  1 31    Sec. 3.  Section 35A.5, subsection 12, Code 2011, is amended

  1 32 to read as follows:

  1 33    12.  Adopt Submit proposed rules pursuant to chapter 17A

  1 34  and to establish policy for the management and operation of

  1 35 the department. Prior to adopting rules, the department shall
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  2  1 submit proposed rules to the commission for review adoption
  2  2  pursuant to the requirements of section 35A.3.

  2  3    Sec. 4.  Section 35A.8, subsection 4, paragraph a, Code 2011,

  2  4 is amended to read as follows:

  2  5    a.  The executive director shall provide for the

  2  6 administration of the bonus authorized in this subsection. The

  2  7 department commission shall adopt rules, pursuant to chapter

  2  8 17A, as necessary to administer this subsection including, but

  2  9 not limited to, application procedures, investigation, approval

  2 10 or disapproval, and payment of claims.

  2 11    Sec. 5.  Section 35A.8, subsection 5, paragraph a, Code 2011,

  2 12 is amended to read as follows:

  2 13    a.  The executive director shall provide for the

  2 14 administration of the bonus authorized in this subsection. The

  2 15 department commission shall adopt rules, pursuant to chapter

  2 16 17A, as necessary to administer this subsection including but

  2 17 not limited to application procedures, investigation, approval

  2 18 or disapproval, and payment of claims.

  2 19    Sec. 6.  Section 35A.8A, subsection 7, Code 2011, is amended

  2 20 to read as follows:

  2 21    7.  The executive director of the department of veterans

  2 22 affairs shall provide for the administration of the bonus

  2 23 authorized in this section. The department commission
  2 24  shall adopt rules, pursuant to chapter 17A, as necessary

  2 25 to administer this section including but not limited to

  2 26 application procedures, investigation, approval or disapproval,

  2 27 and payment of claims. The department commission may expend

  2 28 up to one percent of the moneys appropriated for the bonus

  2 29 compensation authorized under this section for administrative

  2 30 costs associated with the requirements of this section.

  2 31    Sec. 7.  Section 35A.13, subsection 5, Code 2011, is amended

  2 32 to read as follows:

  2 33    5.  It is the intent of the general assembly that beginning

  2 34 with the fiscal year beginning July 1, 2008, appropriations

  2 35 be made annually to the veterans trust fund. Prior to any
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  3  1 additional appropriations to this fund, the department

  3  2  commission shall provide the general assembly with information

  3  3 identifying immediate and long=term veteran services throughout

  3  4 the state and a plan for delivering those services.

  3  5    Sec. 8.  Section 35A.13, subsection 9, Code 2011, is amended

  3  6 by striking the subsection.

  3  7    Sec. 9.  Section 35A.14, subsection 5, unnumbered paragraph

  3  8 1, Code 2011, is amended to read as follows:

  3  9    The department commission shall adopt rules governing the

  3 10 distribution of grants under this section in accordance with

  3 11 the following:

  3 12    Sec. 10.  Section 35A.17, subsection 4, Code 2011, is amended

  3 13 to read as follows:

  3 14    4.  The department commission shall adopt rules, pursuant

  3 15 to chapter 17A, deemed necessary for the administration of the

  3 16 county commission of veteran affairs training program.

  3 17    Sec. 11.  Section 36.8, Code 2011, is amended to read as

  3 18 follows:

  3 19    36.8  Rules.

  3 20    The department commission shall adopt rules pursuant to

  3 21 chapter 17A to implement this chapter.

  3 22    Sec. 12.  Section 36.9, Code 2011, is amended to read as

  3 23 follows:

  3 24    36.9  Appropriations.

  3 25 This chapter shall be implemented by the department

  3 26  commission each fiscal year that appropriations are made to the

  3 27 department commission for the implementation.

  3 28                           EXPLANATION

  3 29    This bill makes changes relative to the duties and

  3 30 responsibilities of the department of veterans affairs and the

  3 31 commission on veterans affairs. The bill places all rulemaking

  3 32 authority with the commission and removes rulemaking authority

  3 33 from the department in all instances.

  3 34    The bill specifies that this authority extends to rules for

  3 35 the provision of training to county veteran affairs executive
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  4  1 directors and administrators. The bill further specifies

  4  2 that the commission may adopt rules related to veterans

  4  3 bonus application procedures, investigations, approvals or

  4  4 disapprovals, and payments.

  4  5    The bill requires that the commission identify and report

  4  6 to the legislature on the short and long=term goals of the

  4  7 veterans trust fund, prior to any future appropriations by

  4  8 the general assembly. The bill strikes emergency rulemaking

  4  9 authority over the veterans trust fund.

  4 10    The bill also shifts rulemaking authority over the injured

  4 11 veterans grant program and the county commission of veteran

  4 12 affairs training program to the commission from the department.

  4 13    The bill further shifts rulemaking authority to the

  4 14 commission from the department for issues regarding medical

  4 15 reporting requirements related to veterans exposed to chemicals

  4 16 while serving in the armed forces.

  4 17    The bill finally allows the department to propose

  4 18 rules regarding policy for the management and operation

  4 19 of the department to the commission for the commission's

  4 20 consideration.
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House File 257 - Introduced
                                 HOUSE FILE       
                                 BY  SWAIM

                                      A BILL FOR
  1 An Act prohibiting certain trapping practices and providing

  2    penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2009HH (3) 84

    av/nh
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  1  1    Section 1.  Section 481A.92, subsections 2 and 3, Code 2011,

  1  2 are amended to read as follows:

  1  3    2.  a.  Except as otherwise provided, a person shall not use

  1  4 chemicals, explosives, smoking devices, mechanical ferrets,

  1  5 wire, tool, instrument, or water to remove fur=bearing animals

  1  6 from their dens.

  1  7    b.  Humane traps, conibear type traps, or traps designed to

  1  8 kill instantly, with a jaw spread, as originally manufactured,

  1  9 exceeding eight five inches are unlawful to use except when

  1 10 placed entirely under water.

  1 11    c.  It is unlawful to set a conibear type trap in a bucket or

  1 12 similar container with bait or lure.
  1 13    3.  Conibear type traps and snares shall not be set on the

  1 14 right=of=way of a public road within two hundred yards of

  1 15 the entry to a private drive serving a residence without the

  1 16 permission of the occupant or within five feet of any fence

  1 17 without the permission of the adjacent landowner or tenant.

  1 18                           EXPLANATION

  1 19    This bill prohibits certain trapping practices.  The bill

  1 20 prohibits the use of humane traps, conibear type traps, or

  1 21 traps designed to kill instantly with a jaw spread exceeding

  1 22 five inches, unless such traps are placed entirely under water.

  1 23    The bill also prohibits setting a conibear type trap in

  1 24 a bucket or similar container with bait or lure, or setting

  1 25 a conibear type trap or snare within five feet of any fence

  1 26 without the permission of the adjacent landowner or tenant.

  1 27    A violation of the provisions of the bill is punishable with

  1 28 a scheduled fine of $25.
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House File 258 - Introduced
                                 HOUSE FILE       
                                 BY  HORBACH

                                      A BILL FOR
  1 An Act providing for hunting preserves confining swine, which

  2    is a member of the species sus scrofa linnaeus, making

  3    penalties applicable, and including contingent effective

  4    date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2279YH (5) 84

    da/nh
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  1  1    Section 1.  Section 484B.1, Code 2011, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  01.  "Boar" means a member of the species

  1  4 sus scrofa linnaeus, including but not limited to swine

  1  5 commonly known as a Russian boar or European boar of either

  1  6 sex.

  1  7    Sec. 2.  Section 484B.4, subsection 1, Code 2011, is amended

  1  8 to read as follows:

  1  9    1.  A person who owns or controls by lease or otherwise for

  1 10 five or more years, a contiguous tract of land having an area

  1 11 of not less than three hundred twenty acres, and who desires

  1 12 to establish a hunting preserve, may apply to the department

  1 13 for a hunting preserve operator's license under this chapter or

  1 14 rules adopted by the commission.  The application shall allow

  1 15 the person to propagate and sell game birds and their young or

  1 16 unhatched eggs,; and shoot game birds and or ungulates on the

  1 17 land, under this chapter or the rules of the commission, shall

  1 18 make application to the department for an operator's license;

  1 19 or breed, raise, or maintain boars for hunting on the land.

  1 20 The application shall be made under oath of the applicant or

  1 21 under oath of one of its principal officers if the applicant

  1 22 is an association or corporation. Under the authority of this

  1 23 license, any property or facilities to be used for propagating,

  1 24 holding, processing, or pasturing of game birds or ungulates
  1 25  shall not be required to be contained within the contiguous

  1 26 land area used for hunting purposes. The application shall be

  1 27 accompanied by an a hunting preserve operator's license fee of

  1 28 two hundred dollars.

  1 29    Sec. 3.  NEW SECTION.  484B.5A  Boars.

  1 30    1.  A person issued a hunting preserve operator's license

  1 31 under section 484B.4 may confine a boar within a hunting

  1 32 preserve subject to the license as provided in this section.

  1 33    2.  a.  A hunting preserve holding and releasing boars shall

  1 34 be enclosed by boundary fences which confine boars within

  1 35 the hunting preserve and which exclude all other swine from
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  2  1 entering into the hunting preserve.  A boar may be released

  2  2 within the hunting preserve for purposes of hunting.

  2  3    b.  A hunting preserve holding and releasing boars shall

  2  4 have signs posted on or near the boundary fences in a manner

  2  5 that reasonably notifies the public that the hunting preserve

  2  6 maintains boars.

  2  7    c.  A hunting preserve shall not confine a boar unless it has

  2  8 been born and reared in captivity.

  2  9    3.  The department shall adopt rules necessary to administer

  2 10 and enforce this section.

  2 11    Sec. 4.  Section 484B.7, subsection 2, Code 2011, is amended

  2 12 to read as follows:

  2 13    2.  Each licensee shall file an annual report with the

  2 14 department on or before April 30. The report shall detail the

  2 15 hunting preserve operations during the preceding license year.

  2 16 The original report shall be forwarded to the department and a

  2 17 copy shall be retained in the hunting preserve's file for three

  2 18 years from the date of expiration of the hunting preserve's

  2 19 last license issued. Records required by this section shall be

  2 20 entered in the annual report record within twenty=four hours

  2 21 of the event. Failure to keep or submit the required records

  2 22 and reports is grounds for refusal to renew a license for

  2 23 the succeeding year. An on=site inspection of property and

  2 24 facilities shall be conducted by an authorized agent of the

  2 25 department prior to the initial issuance of a hunting preserve

  2 26 license. The hunting preserve may be reinspected by an agent

  2 27 of the department at any reasonable time. A licensed hunting

  2 28 preserve shall maintain adequate facilities for all designated

  2 29 birds, and ungulates, or boars held under the hunting preserve

  2 30 license.

  2 31    Sec. 5.  NEW SECTION.  484B.9A  Boar transportation tags ====

  2 32 markings.

  2 33    The department shall prepare transportation tags suitable

  2 34 for use upon the carcasses of boars.  The tags shall be used to

  2 35 designate all boars taken by hunters upon a licensed hunting
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  3  1 preserve.  The department shall provide licensees with the

  3  2 tags.  A boar taken on a licensed hunting preserve shall be

  3  3 tagged with a numbered tag prior to being removed from the

  3  4 hunting preserve.  The hunter shall tag the boar taken in

  3  5 accordance with the rules as determined by the department. The

  3  6 tag shall remain attached to the carcass of the dead boar until

  3  7 processed for consumption.  The hunter shall be provided with

  3  8 a bill of sale by the licensee.  The bill of sale shall remain

  3  9 in the possession of the hunter.  Boar tags issued to a hunting

  3 10 preserve are not transferable.

  3 11    Sec. 6.  Section 484B.12, Code 2011, is amended to read as

  3 12 follows:

  3 13    484B.12  Health requirements ==== ungulates and boars.

  3 14    All ungulates or boars which are purchased, propagated,

  3 15 confined, released, or sold by a licensed hunting preserve

  3 16 shall be free of diseases considered significant for wildlife,

  3 17 poultry, or livestock. The department of agriculture and land

  3 18 stewardship shall provide for the regulation of farm all of the

  3 19 following:
  3 20    1.  The health of boars which shall meet the same

  3 21 requirements as for other swine as provided in Title V,

  3 22 Subtitle 2, of the Code, including the prevention, control, and

  3 23 eradication of diseases afflicting swine.
  3 24    2.  Farm deer as provided in chapter 170.

  3 25    Sec. 7.  Section 717F.7, Code 2011, is amended by adding the

  3 26 following new subsection:

  3 27    NEW SUBSECTION.  12A.  A hunting preserve licensed pursuant

  3 28 to section 484B.5A, which confines a member of the species sus

  3 29 scrofa linnaeus, including but not limited to swine commonly

  3 30 known as a Russian boar or European boar of either sex.

  3 31    Sec. 8.  CONTINGENT EFFECTIVE DATE.  This Act becomes

  3 32 effective on the date that a declaration by the secretary

  3 33 of agriculture stating that a hunting preserve may confine

  3 34 swine which is a member of the species sus scrofa linnaeus,

  3 35 including but not limited to swine commonly known as Russian
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  4  1 boar or European boar of either sex, is published in the Iowa

  4  2 administrative bulletin.  The declaration shall be based upon a

  4  3 finding that hunting such swine confined in a hunting preserve

  4  4 contributes to the economic value of the state. The secretary

  4  5 shall deliver the declaration to the administrative code editor

  4  6 and the Iowa Code editor upon making the determination.

  4  7                           EXPLANATION

  4  8    This bill provides that a hunting preserve may enclose swine

  4  9 belonging to the species sus scrofa linnaeus including but not

  4 10 limited to swine commonly known as a Russian boar or European

  4 11 boar of either sex (referred to in the bill as a boar).

  4 12    Currently, a person is prohibited from owning a boar because

  4 13 its species is classified as a wild or dangerous animal

  4 14 under Code chapter 717F.  The department of natural resources

  4 15 licenses hunting preserves which enclose captive=raised game,

  4 16 including game birds and ungulates under Code chapter 484B.

  4 17    The bill provides restrictions upon keeping a boar as part

  4 18 of a hunting preserve, including maintaining boundary fences

  4 19 and posting warning notices to the public.  The bill provides

  4 20 that a hunting preserve cannot keep a boar unless it has

  4 21 been born and reared in captivity.  It provides that a boar

  4 22 must meet health requirements of other swine as regulated by

  4 23 the department of agriculture and land stewardship. It also

  4 24 provides for the same reporting requirements and transportation

  4 25 tags as for other game.

  4 26    A person who violates a provision of Code chapter 484B

  4 27 is guilty of a simple misdemeanor.  A simple misdemeanor is

  4 28 punishable by confinement for no more than 30 days or a fine of

  4 29 at least $65 but not more than $625 or by both.

  4 30    The bill takes effect on the date that a declaration by the

  4 31 secretary of agriculture stating that a hunting preserve may

  4 32 confine such swine is published in the Iowa administrative

  4 33 bulletin.
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House File 259 - Introduced
                                 HOUSE FILE       
                                 BY  STECKMAN, MURPHY,

                                     THEDE, HALL, SWAIM,

                                     ABDUL=SAMAD,

                                     WITTNEBEN,

                                     WESSEL=KROESCHELL,

                                     GASKILL, KELLEY,

                                     MUHLBAUER, BYRNES,

                                     PETERSEN, KAJTAZOVIC,

                                     KOESTER, and KRESSIG

                                      A BILL FOR
  1 An Act relating to a property assessment adjustment for certain

  2    persons, applying income and age limitations, providing a

  3    penalty, and including retroactive and other applicability

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1462YH (6) 84

    md/sc
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  1  1    Section 1.  NEW SECTION.  425B.1  Homestead assessed value

  1  2 adjustment == purpose.

  1  3    Persons who own their homesteads and who meet the

  1  4 qualifications provided in this chapter are eligible for an

  1  5 adjustment in the assessed value of their homesteads, as

  1  6 provided in this chapter, to prevent an increase in such

  1  7 values.

  1  8    Sec. 2.  NEW SECTION.  425B.2  Definitions.

  1  9    As used in this chapter, unless the context otherwise

  1 10 requires:

  1 11    1.  "Assessed value" means the actual value prior to any

  1 12 adjustment pursuant to section 441.21, subsection 4.

  1 13    2.  "Base assessment year" means the assessment year

  1 14 beginning in the base year.

  1 15    3.  "Base year" means the calendar year last ending before

  1 16 the claim is filed.

  1 17    4.  "Claimant" means a person filing a claim for adjustment

  1 18 under this chapter who has attained the age of sixty=five years

  1 19 on or before December 31 of the base year and is domiciled in

  1 20 this state at the time the claim is filed or at the time of the

  1 21 person's death in the case of a claim filed by the executor or

  1 22 administrator of the claimant's estate.

  1 23    5.  "Homestead" means the dwelling owned and actually used

  1 24 as a home by the claimant during any part of the fiscal year

  1 25 beginning July 1 of the base year and so much of the land

  1 26 surrounding it, including one or more contiguous lots or tracts

  1 27 of land, as is reasonably necessary for use of the dwelling

  1 28 as a home, and may consist of a part of a multidwelling or

  1 29 multipurpose building and a part of the land upon which it is

  1 30 built.  It does not include personal property except that a

  1 31 manufactured or mobile home may be a homestead.  Any dwelling

  1 32 or a part of a multidwelling or multipurpose building which is

  1 33 exempt from taxation does not qualify as a homestead under this

  1 34 chapter.  A homestead must be located in this state.  When a

  1 35 person is confined in a nursing home, extended=care facility,
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  2  1 or hospital, the person shall be considered as occupying or

  2  2 living in the person's homestead if the person is the owner

  2  3 of the homestead and the person maintains the homestead and

  2  4 does not lease, rent, or otherwise receive profits from other

  2  5 persons for the use of the homestead.

  2  6    6.  "Household", "household income", and "income" mean the

  2  7 same as those terms are defined in section 425.17.

  2  8    7.  "Owned" means owned by an owner as defined in section

  2  9 425.11.

  2 10    Sec. 3.  NEW SECTION.  425B.3  Right to file a claim.

  2 11    The right to file a claim for an assessed value adjustment

  2 12 under this chapter may be exercised by the claimant or on

  2 13 behalf of a claimant by the claimant's legal guardian, spouse,

  2 14 or attorney, or by the executor or administrator of the

  2 15 claimant's estate.  If a claimant dies after having filed a

  2 16 claim for adjustment, the amount of any adjustment shall be

  2 17 made as if the claimant had not died.

  2 18    Sec. 4.  NEW SECTION.  425B.4  Claim for adjustment.

  2 19    1.  Subject to the limitations provided in this chapter,

  2 20 a claimant may annually claim an adjustment of the assessed

  2 21 value of the claimant's homestead for the base assessment year.

  2 22 The adjustment claim shall be filed with the county assessor

  2 23 between January 1 and February 15 immediately following

  2 24 the close of the base assessment year.  However, in case of

  2 25 sickness, absence, or other disability of the claimant, or

  2 26 if in the judgment of the county assessor good cause exists,

  2 27 the county assessor may extend the time for filing a claim for

  2 28 adjustment through June 30 of the same calendar year.

  2 29    2.  The county assessor shall notify the department of

  2 30 revenue by March 1 of the number of claimants receiving

  2 31 adjustments under this chapter and the total amount of the

  2 32 reduced assessed values for the base assessment year.

  2 33    Sec. 5.  NEW SECTION.  425B.5  Qualification and adjustment

  2 34 ==== maximum tax dollars levied.

  2 35    1.  If the household income qualification specified in

House File 259 - Introduced continued

  3  1 subsection 2 is met, the assessed value of the claimant's

  3  2 homestead in the base assessment year shall be adjusted, but

  3  3 not increased, to equal the assessed value, as such assessed

  3  4 value may have been adjusted pursuant to this chapter, in the

  3  5 assessment year preceding the base assessment year.  If the

  3  6 amount of property taxes levied against the adjusted assessment

  3  7 exceed the amount of property taxes levied against the property

  3  8 in the fiscal year for which taxes were first levied against

  3  9 an adjusted assessment under this chapter, the treasurer shall

  3 10 subtract the difference from the amount due.

  3 11    2.  A claimant is eligible for an adjustment to the assessed

  3 12 value of the claimant's homestead if the claimant's household

  3 13 income is twenty=five thousand dollars or less in the base

  3 14 year.

  3 15    Sec. 6.  NEW SECTION.  425B.6  Administration.

  3 16    The director of revenue shall make available suitable forms

  3 17 for claiming an assessed value adjustment with instructions

  3 18 for claimants.  Each assessor and county treasurer shall make

  3 19 available the forms and instructions.  The claim shall be in a

  3 20 form as the director may prescribe.

  3 21    Sec. 7.  NEW SECTION.  425B.7  Proof of claim.

  3 22    1.  Every claimant shall give the department of revenue, in

  3 23 support of the claim, reasonable proof of:

  3 24    a.  Age.

  3 25    b.  Changes of homestead.

  3 26    c.  Household membership.

  3 27    d.  Household income.

  3 28    e.  Size and nature of the property claimed as the homestead.

  3 29    2.  The director of revenue may require any additional proof

  3 30 necessary to support a claim.

  3 31    Sec. 8.  NEW SECTION.  425B.8  Audit == denial.

  3 32    If on the audit of a claim for adjustment under this chapter,

  3 33 the director of revenue determines the claim is not allowable,

  3 34 the director shall notify the claimant of the denial and the

  3 35 reasons for it.  The director shall not deny a claim after
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  4  1 three years from October 31 of the year in which the claim was

  4  2 filed.  The director shall give notification to the county

  4  3 assessor of the denial of the claim and the county assessor

  4  4 shall instruct the county treasurer to proceed to collect the

  4  5 tax that would have been levied on the applicable adjusted

  4  6 assessed value in the same manner as other property taxes

  4  7 due and payable are collected, if the property on which the

  4  8 adjustment was granted is still owned by the claimant.

  4  9    Sec. 9.  NEW SECTION.  425B.9  Waiver of confidentiality.

  4 10    1.  A claimant shall expressly waive any right to

  4 11 confidentiality relating to all income tax information

  4 12 obtainable through the department of revenue, including all

  4 13 information covered by sections 422.20 and 422.72.  This waiver

  4 14 shall apply to information available to the county assessor who

  4 15 shall hold the information confidential except that it may be

  4 16 used as evidence to disallow the assessed value adjustment.

  4 17    2.  The department of revenue may release information

  4 18 pertaining to a person's eligibility or claim for or receipt of

  4 19 the assessed value adjustment to an employee of the department

  4 20 of inspections and appeals in the employee's official conduct

  4 21 of an audit or investigation.

  4 22    Sec. 10.  NEW SECTION.  425B.10  False claim == penalty.

  4 23    A person who makes a false affidavit for the purpose of

  4 24 obtaining an adjustment in assessed value provided for in

  4 25 this chapter or who knowingly receives the adjustment without

  4 26 being legally entitled to it or makes claim for the adjustment

  4 27 in more than one county in the state without being legally

  4 28 entitled to it is guilty of a fraudulent practice.  The claim

  4 29 for adjustment shall be disallowed in full and property tax

  4 30 shall be levied on the disallowed adjustment at the rate that

  4 31 would have been levied but for the adjustment.  The director of

  4 32 revenue shall send a notice of disallowance of the claim.

  4 33    Sec. 11.  NEW SECTION.  425B.11  Statutes applicable.

  4 34    To the extent not otherwise contrary, the provisions of

  4 35 sections 425.30, 425.31, 425.32, and 425.37 apply to this
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  5  1 chapter.

  5  2    Sec. 12.  APPLICABILITY.  This Act applies retroactively to

  5  3 January 1, 2011, for assessment years beginning on or after

  5  4 that date and to the filing of claims on or after January 1,

  5  5 2012, for adjustments of assessed values.

  5  6                           EXPLANATION

  5  7    This bill provides for an adjustment in the assessed value

  5  8 of a homestead if the owner is a person who is 65 or older

  5  9 and whose household income is $25,000 or less.  If those

  5 10 qualifications are met, the assessed value of the homestead

  5 11 upon which property taxes are levied in a fiscal year is the

  5 12 same assessed value as for the previous fiscal year.  Assessed

  5 13 value is that value prior to any rollback being applied.

  5 14    The bill provides that a person who makes a false affidavit

  5 15 for the purpose of obtaining an adjustment, knowingly receives

  5 16 the adjustment without being legally entitled to it, or makes

  5 17 claim for the adjustment in more than one county without being

  5 18 legally entitled to it is guilty of a fraudulent practice and

  5 19 is subject to a criminal penalty.

  5 20    The bill applies retroactively to January 1, 2011, for

  5 21 assessment years beginning on or after that date and applies to

  5 22 claims filed on or after January 1, 2012, for the adjustments.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO HSB 47)

                                      A BILL FOR
  1 An Act granting home rule power and authority, subject to

  2    certain limitations, to school districts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2103HV (3) 84

    kh/rj
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  1  1    Section 1.  NEW SECTION.  274.3  Exercise of powers.

  1  2    1.  School districts are granted home rule power and

  1  3 authority, not inconsistent with the laws of the general

  1  4 assembly, to determine their local affairs and government,

  1  5 except that they shall not have power to levy any tax unless

  1  6 expressly authorized by the general assembly.

  1  7    2.  If the power or authority of a school district conflicts

  1  8 with the power and authority of a municipal corporation,

  1  9 county, or joint county=municipal corporation, the power and

  1 10 authority exercised by a municipal corporation, county, or

  1 11 joint county=municipal corporation shall prevail within its

  1 12 jurisdiction.

  1 13    3.  The rule or proposition of law that a school district

  1 14 possesses and can exercise only those powers granted in express

  1 15 words is not a part of the law of this state.

  1 16                           EXPLANATION

  1 17    This bill relates to the power and authority of school

  1 18 districts by amending Code chapter 274 to grant school

  1 19 districts home rule power and authority, not inconsistent with

  1 20 the laws of the general assembly, to determine their local

  1 21 affairs and government. Such power and authority, however,

  1 22 does not include the power to levy any tax unless expressly

  1 23 authorized by the general assembly. If the school district's

  1 24 power or authority conflicts with that of a municipal

  1 25 corporation, county, or joint county=municipal corporation, the

  1 26 power or authority of the municipal corporation, county, or

  1 27 joint county=municipal corporation shall prevail.

  1 28    The bill provides that the rule or proposition of law that a

  1 29 school district possesses and can exercise only those powers

  1 30 granted in express words is not part of the law of Iowa.
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House Study Bill 86 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON ANDERSON)

                                      A BILL FOR
  1 An Act relating to the extradition of criminal defendants and

  2    securing of certain witnesses by a county attorney.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2020YC (1) 84

    jm/sc
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  1  1    Section 1.  Section 331.756, subsection 82, Code 2011, is

  1  2 amended to read as follows:

  1  3    82.  Carry out duties relating to extradition of fugitive

  1  4 defendants as provided in chapter 818 820 and securing

  1  5 witnesses as provided in chapter 819.

  1  6    Sec. 2.  REPEAL.  Chapter 818, Code 2011, is repealed.

  1  7    Sec. 3.  REPEAL.  Chapter 819A, Code 2011, is repealed.

  1  8                           EXPLANATION

  1  9    This bill relates to the extradition of criminal defendants

  1 10 and securing of witnesses by a county attorney.

  1 11    The bill repeals Code chapter 818 which establishes

  1 12 the interstate extradition compact for fugitive criminal

  1 13 defendants. The bill also repeals Code chapter 819A relating

  1 14 to the uniform Act for rendition of prisoners as witnesses in

  1 15 criminal proceedings.

  1 16    The bill does not affect Code chapter 819 (uniform Act to

  1 17 secure witnesses from without the state) and Code chapter 820

  1 18 (uniform criminal extradition Act).
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House Study Bill 87 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON ANDERSON)

                                      A BILL FOR
  1 An Act relating to elections or appointments to a county

  2    magistrate appointing commission.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2021YC (1) 84

    jm/rj
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  1  1    Section 1.  Section 602.6502, Code 2011, is amended to read

  1  2 as follows:

  1  3    602.6502  Prohibitions to appointment.

  1  4    A member of a county magistrate appointing commission

  1  5 shall not be appointed to the office of magistrate, and shall

  1  6 not be nominated for or appointed to the office of district

  1  7 associate judge, office of associate juvenile judge, or office

  1  8 of associate probate judge. A member of the commission shall

  1  9 not be eligible to vote for the appointment or nomination of

  1 10 a family member, current law partner, or current business

  1 11 partner, or current member of the same office. For purposes

  1 12 of this section, "family member" means a spouse, son, daughter,

  1 13 brother, sister, uncle, aunt, first cousin, nephew, niece,

  1 14 father=in=law, mother=in=law, son=in=law, daughter=in=law,

  1 15 brother=in=law, sister=in=law, father, mother, stepfather,

  1 16 stepmother, stepson, stepdaughter, stepbrother, stepsister,

  1 17 half brother, or half sister.

  1 18    Sec. 2.  Section 602.6503, subsection 2, Code 2011, is

  1 19 amended to read as follows:

  1 20    2.  The board of supervisors shall not appoint an attorney or

  1 21 an active law enforcement officer to serve as a commissioner.

  1 22    Sec. 3.  Section 602.6504, subsection 2, Code 2011, is

  1 23 amended to read as follows:

  1 24    2.  A Notwithstanding section 39.11 or any other law or rule

  1 25 to the contrary, a county attorney shall not may be elected to

  1 26 the commission.

  1 27                           EXPLANATION

  1 28    This bill relates to the election or appointment to a county

  1 29 magistrate appointing commission.

  1 30    The bill allows the board of supervisors to appoint an

  1 31 active law enforcement officer to serve as a commissioner

  1 32 on a magistrate appointing commission.  Currently, such an

  1 33 appointment is prohibited.

  1 34    The bill also provides that a county attorney may be elected

  1 35 to serve on a county magistrate appointing commission.  Current
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  2  1 law prohibits a county attorney from being elected to the

  2  2 commission.

  2  3    The bill makes a commissioner of a county magistrate

  2  4 appointment commission ineligible to vote for the appointment

  2  5 or nomination of a current member of the commissioner's same

  2  6 office.  Current law provides that a commissioner is ineligible

  2  7 to vote for the appointment or nomination of a family member,

  2  8 current law partner, or current business partner.

  2  9    A county magistrate commission appoints the magistrates

  2 10 authorized for each county pursuant to Code section 602.6403.

  2 11 A county magistrate commission consists of a district judge,

  2 12 three commissioners appointed by the county supervisors, and

  2 13 two commissioners elected by the attorneys residing in the

  2 14 county.
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House Study Bill 88 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON ANDERSON)

                                      A BILL FOR
  1 An Act relating to county attorney duties when representing the

  2    department of human services in juvenile court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1599YC (2) 84

    jm/sc
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  1  1    Section 1.  Section 232.37, subsection 1, Code 2011, is

  1  2 amended to read as follows:

  1  3    1.  After a petition has been filed the court shall set

  1  4 a time for an adjudicatory hearing and unless the parties

  1  5  persons named in subsection 2 voluntarily appear, shall issue

  1  6 a summons requiring the child to appear before the court at a

  1  7 time and place stated and requiring the person who has custody

  1  8 or control of the child to appear before the court and to bring

  1  9 the child with the person at that time. The summons shall

  1 10 attach a copy of the petition and shall give notification of

  1 11 the right to counsel provided for in section 232.11.

  1 12    Sec. 2.  Section 232.71C, subsection 1, Code 2011, is amended

  1 13 to read as follows:

  1 14    1.  If, upon completion of an assessment performed under

  1 15 section 232.71B, the department determines that the best

  1 16 interests of the child require juvenile court action, the

  1 17 department shall act appropriately to initiate the action.

  1 18 If at any time during the assessment process the department

  1 19 believes court action is necessary to safeguard a child, the

  1 20 department shall act appropriately to initiate the action. The

  1 21 county attorney shall assist the department as provided under

  1 22 section 232.90, subsection 2.
  1 23    Sec. 3.  Section 232.88, Code 2011, is amended to read as

  1 24 follows:

  1 25    232.88  Summons, notice, subpoenas, and service.

  1 26    After a petition has been filed, the court shall issue and

  1 27 serve summons, subpoenas, and other process in the same manner

  1 28 as for adjudicatory hearings in cases of juvenile delinquency

  1 29 as provided in section 232.37. Reasonable notice shall be

  1 30 provided to the persons required to be provided notice under

  1 31 section 232.37, except that notice shall be waived regarding

  1 32 a person who was notified of the adjudicatory hearing and who

  1 33 failed to appear. In addition, reasonable notice for any

  1 34 hearing under this division shall be provided to the department

  1 35 of human services, and the agency, facility, institution,

House Study Bill 88 continued

  2  1 or person, including a foster parent, relative, or other

  2  2 individual providing preadoptive care, with whom a child has

  2  3 been placed.

  2  4    Sec. 4.  Section 232.90, Code 2011, is amended to read as

  2  5 follows:

  2  6    232.90  Duties of county attorney.

  2  7    1.  As used in this section, "state" means the general

  2  8 interest held by the people in the health, safety, welfare, and

  2  9 protection of all children living in this state.
  2 10    1.  2.  The county attorney shall represent the state in

  2 11 proceedings arising from a petition filed under this division

  2 12 and shall present evidence in support of the petition. The

  2 13 county attorney shall be present at proceedings initiated by

  2 14 petition under this division filed by an intake officer or the

  2 15 county attorney, or if a party to the proceedings contests the

  2 16 proceedings, or if the court determines there is a conflict of

  2 17 interest between the child and the child's parent, guardian, or

  2 18 custodian or if there are contested issues before the court.

  2 19    2.  The county attorney shall represent the department in

  2 20 proceedings arising under this division. However, if there is

  2 21 disagreement between the department and the county attorney

  2 22 regarding the appropriate action to be taken, the department

  2 23 may request to be represented by the attorney general in place

  2 24 of the county attorney.
  2 25    Sec. 5.  Section 232.111, subsection 4, paragraph b,

  2 26 subparagraph (3), Code 2011, is amended to read as follows:

  2 27    (3)  Custodian Legal custodian of the child.

  2 28    Sec. 6.  Section 232.112, subsection 1, Code 2011, is amended

  2 29 to read as follows:

  2 30    1.  Persons listed in section 232.111, subsection 4, other

  2 31 than the department of human services, shall be necessary

  2 32 parties to a termination of parent=child relationship

  2 33 proceeding and are entitled to receive notice and an

  2 34 opportunity to be heard, except that notice may be dispensed

  2 35 with in the case of any such person whose name or whereabouts
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  3  1 the court determines is unknown and cannot be ascertained by

  3  2 reasonably diligent search. In addition to the persons who are

  3  3 necessary parties who may be parties under section 232.111,

  3  4 notice for any hearing under this division shall be provided to

  3  5 the department of human services, the child's foster parent,

  3  6 an individual providing preadoptive care for the child, or a

  3  7 relative providing care for the child.

  3  8    Sec. 7.  Section 232.114, Code 2011, is amended to read as

  3  9 follows:

  3 10    232.114  Duties of county attorney.

  3 11    1.  As used in this section, "state" means the general

  3 12 interest held by the people in the health, safety, welfare, and

  3 13 protection of all children living in this state.
  3 14    1.  2.  Upon the filing of a petition the county attorney

  3 15 shall represent the state in all adversary proceedings arising

  3 16 under this division and shall present evidence in support of

  3 17 the petition.

  3 18    2.  The county attorney shall represent the department in

  3 19 proceedings arising under this division. However, if there is

  3 20 disagreement between the department and the county attorney

  3 21 regarding the appropriate action to be taken, the department

  3 22 may request to be represented by the attorney general in place

  3 23 of the county attorney.
  3 24    Sec. 8.  Section 232.180, Code 2011, is amended to read as

  3 25 follows:

  3 26    232.180  Duties of county attorney.

  3 27    1.  As used in this section, "state" means the general

  3 28 interest held by the people in the health, safety, welfare, and

  3 29 protection of all children living in this state.
  3 30    2.  Upon the filing of a petition and the request of the

  3 31 department, the county attorney shall represent the state in

  3 32 all adversary proceedings arising under this division and shall

  3 33 present evidence in support of the petition as provided under

  3 34 section 232.90.

  3 35                           EXPLANATION
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  4  1 This bill relates to county attorney duties when

  4  2 representing the department of human services in juvenile

  4  3 court.

  4  4    Code section 232.37 is amended to provide that unless the

  4  5 known parents, guardians or legal custodians of a child, the

  4  6 child, and the child's guardian ad litem voluntarily appear for

  4  7 an adjudicatory hearing to determine if the child has committed

  4  8 a delinquent act, the court shall issue a summons requiring the

  4  9 child to appear before the court at a time and place stated and

  4 10 requiring the person who has custody or control of the child to

  4 11 appear before the court and to bring the child with the person

  4 12 at the time of the hearing.  Code section 232.37(5) provides

  4 13 that if a person personally served with a summons fails without

  4 14 reasonable cause to appear or to bring the child, the person

  4 15 may be held in contempt of court or the court may issue an order

  4 16 for the arrest of the person or take the child into custody.

  4 17    The amendment to Code section 232.37 affects a notice for

  4 18 waiver hearings in Code section 232.45(3), a notice and summons

  4 19 issued for hearings to change dispositional orders in Code

  4 20 section 232.54(2), and a notice and summons issued for child in

  4 21 need of assistance proceedings in Code section 232.88.

  4 22    Code section 232.71C is amended to strike a provision

  4 23 requiring the county attorney to assist the department of human

  4 24 services in a child in need of assistance proceeding.

  4 25    Code section 232.88 is amended to add the department of human

  4 26 services to the list of parties required to be provided notice

  4 27 of a child in need of assistance proceeding.

  4 28    Code section 232.90 is amended to require the county

  4 29 attorney to represent the state in a child in need of

  4 30 assistance proceeding and strikes a provision requiring the

  4 31 county attorney to represent the department of human services

  4 32 in such a proceeding.  The amendment to Code section 232.90

  4 33 defines "state" to mean the general interest held by the people

  4 34 in the health, safety, welfare, and protection of all children

  4 35 living in the state.  Code section 232.90 is also amended to
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  5  1 strike a provision allowing the attorney general to represent

  5  2 the department of human services if a dispute arises between

  5  3 the county attorney and the department of human services in a

  5  4 child in need of assistance proceeding.

  5  5    Code section 232.111 is amended to require a petition

  5  6 for termination of parental rights to contain the name and

  5  7 residence of the "legal custodian" of the child.  Current law

  5  8 requires the petition for termination of parental rights to

  5  9 contain the name and residence of the "custodian" of the child.

  5 10    Code section 232.112 is amended to strike a provision

  5 11 requiring the participation of the department of human services

  5 12 in a termination of parental rights proceeding.

  5 13    Code section 232.114 is amended to require a county attorney

  5 14 to represent the state in a termination of parental rights

  5 15 proceeding and strikes a provision requiring a county attorney

  5 16 to represent the department of human services in such a

  5 17 proceeding.  The amendment to Code section 232.114 defines

  5 18 "state" to mean the general interest held by the people in the

  5 19 health, safety, welfare, and protection of all children living

  5 20 in the state.  The amendment to Code section 232.114 also

  5 21 strikes a provision allowing the attorney general to represent

  5 22 the department of human services if a dispute arises between

  5 23 the county attorney and the department of human services in a

  5 24 termination of parental rights proceeding.

  5 25    Code section 232.180 is amended to require the county

  5 26 attorney to represent the state in a voluntary foster care

  5 27 placement proceeding and strikes a provision requiring the

  5 28 county attorney to represent the department of human services.

  5 29 The amendment to Code section 232.180 defines "state" to mean

  5 30 the general interest held by the people in the health, safety,

  5 31 welfare, and protection of all children living in the state.
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House Study Bill 89 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF INSPECTIONS AND

                                     APPEALS BILL)

                                      A BILL FOR
  1 An Act relating to investigative costs of the Medicaid fraud

  2    control unit.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1310DP (4) 84

    pf/nh
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  1  1    Section 1.  Section 249A.7, subsection 3, Code 2011, is

  1  2 amended to read as follows:

  1  3    3.  a.  A Medicaid fraud account is created in the general

  1  4 fund of the state under the authority of the department of

  1  5 inspections and appeals. Moneys from penalties, investigative

  1  6 costs recouped by the Medicaid fraud control unit, and other

  1  7 amounts received as a result of prosecutions involving the

  1  8 department of inspections and appeals investigations and audits

  1  9 to ensure compliance with the medical assistance program that

  1 10 are not credited to the program may be credited to the account.

  1 11    b.  Notwithstanding sections 8.33 and 8.39, moneys credited

  1 12 to the account shall not revert to any other account or fund

  1 13 and are not subject to transfer except as specifically provided

  1 14 by law. Moneys in the fund shall be used for costs associated

  1 15 with the department of inspections and appeals' efforts to

  1 16 address medical assistance program fraud and abuse and for

  1 17 costs incurred by the department of inspections and appeals

  1 18 or other agencies in providing regulation, responding to

  1 19 allegations, or other activity involving chapter 135O.

  1 20    c.  The department of inspections and appeals and other

  1 21 agencies receiving moneys from the account shall provide a

  1 22 joint annual report to the governor and general assembly

  1 23 detailing the expenditures from the account and activities

  1 24 performed relating to the expenditures. This subsection is

  1 25 repealed on July 1, 2012.
  1 26    d.  For the purposes of this subsection, "investigative

  1 27 costs" means the reasonable value of a Medicaid fraud control

  1 28 unit investigator's, auditor's, or employee's time attributable

  1 29 to a particular case, any moneys expended by the Medicaid

  1 30 fraud control unit attributable to a particular case, and the

  1 31 reasonable fair market value of resources used or expended by

  1 32 the Medicaid fraud control unit attributable to a particular

  1 33 case.
  1 34    Sec. 2.  Section 910.1, subsection 4, Code 2011, is amended

  1 35 to read as follows:
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  2  1    4.  "Restitution" means payment of pecuniary damages to

  2  2 a victim in an amount and in the manner provided by the

  2  3 offender's plan of restitution. "Restitution" also includes

  2  4 fines, penalties, and surcharges, the contribution of funds to

  2  5 a local anticrime organization which provided assistance to law

  2  6 enforcement in an offender's case, the payment of crime victim

  2  7 compensation program reimbursements, payment of restitution

  2  8 to public agencies pursuant to section 321J.2, subsection

  2  9 13, paragraph "b", court costs including correctional fees

  2 10 approved pursuant to section 356.7, court=appointed attorney

  2 11 fees ordered pursuant to section 815.9, including the expense

  2 12 of a public defender, and the performance of a public service

  2 13 by an offender in an amount set by the court when the offender

  2 14 cannot reasonably pay all or part of the court costs including

  2 15 correctional fees approved pursuant to section 356.7, or

  2 16 court=appointed attorney fees ordered pursuant to section

  2 17 815.9, including the expense of a public defender, and payment

  2 18 to the medical assistance program pursuant to chapter 249A for

  2 19 expenditures paid on behalf of the victim resulting from the

  2 20 offender's criminal activities including investigative costs

  2 21 incurred by the Medicaid fraud control unit pursuant to section

  2 22 249A.7.

  2 23    Sec. 3.  Section 910.2, subsection 1, Code 2011, is amended

  2 24 to read as follows:

  2 25    1.  In all criminal cases in which there is a plea of guilty,

  2 26 verdict of guilty, or special verdict upon which a judgment

  2 27 of conviction is rendered, the sentencing court shall order

  2 28 that restitution be made by each offender to the victims of

  2 29 the offender's criminal activities, to the clerk of court for

  2 30 fines, penalties, surcharges, and, to the extent that the

  2 31 offender is reasonably able to pay, for crime victim assistance

  2 32 reimbursement, restitution to public agencies pursuant to

  2 33 section 321J.2, subsection 13, paragraph "b", court costs

  2 34 including correctional fees approved pursuant to section

  2 35 356.7, court=appointed attorney fees ordered pursuant to
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  3  1 section 815.9, including the expense of a public defender, when

  3  2 applicable, contribution to a local anticrime organization,

  3  3 or restitution to the medical assistance program pursuant to

  3  4 chapter 249A for expenditures paid on behalf of the victim

  3  5 resulting from the offender's criminal activities. However,

  3  6 victims shall be paid in full before fines, penalties, and

  3  7 surcharges, crime victim compensation program reimbursement,

  3  8 public agencies, court costs including correctional fees

  3  9 approved pursuant to section 356.7, court=appointed attorney

  3 10 fees ordered pursuant to section 815.9, including the expenses

  3 11 of a public defender, contributions to a local anticrime

  3 12 organization, or the medical assistance program are paid. In

  3 13 structuring a plan of restitution, the court shall provide

  3 14 for payments in the following order of priority:  victim,

  3 15 fines, penalties, and surcharges, crime victim compensation

  3 16 program reimbursement, public agencies, court costs including

  3 17 correctional fees approved pursuant to section 356.7,

  3 18 court=appointed attorney fees ordered pursuant to section

  3 19 815.9, including the expense of a public defender, contribution

  3 20 to a local anticrime organization, and the medical assistance

  3 21 program.

  3 22                           EXPLANATION

  3 23    This bill relates to investigative costs incurred by

  3 24 the Medicaid fraud control unit.  The bill provides that

  3 25 investigative costs recouped by the Medicaid fraud control

  3 26 unit,  in addition to penalties and other amounts received as a

  3 27 result of prosecutions to ensure compliance with the medical

  3 28 assistance program that are not credited to the Medicaid

  3 29 program, may be credited to the Medicaid fraud account.  The

  3 30 bill defines "investigative costs" as the reasonable value of

  3 31 a Medicaid fraud control unit investigator's, auditor's, or

  3 32 employee's time attributable to a particular case, any moneys

  3 33 expended by the Medicaid fraud control unit attributable to

  3 34 a particular case, and the reasonable fair market value of

  3 35 resources used or expended by the Medicaid fraud control unit
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  4  1 attributable to a particular case.

  4  2    The bill also amends the definition of "restitution" under

  4  3 the restitution chapter (Code chapter 910) to include payment

  4  4 to the medical assistance program for expenditures paid on

  4  5 behalf of the victim resulting from the offender's criminal

  4  6 activities including investigative costs incurred by the

  4  7 Medicaid fraud control unit.

       LSB 1310DP (4) 84

       pf/nh
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PAG LIN

  1  1                           DIVISION I

  1  2                  IOWA HEALTH WORKFORCE CENTER

  1  3    Section 1.  Section 135.11, subsection 27, Code 2011, is

  1  4 amended by striking the subsection.

  1  5    Sec. 2.  NEW SECTION.  135.179  Iowa health workforce center

  1  6 ==== established ==== duties.

  1  7    1.  An Iowa health workforce center is established within the

  1  8 division of health promotion and chronic disease prevention of

  1  9 the department.

  1 10    2.  The center shall do all of the following:

  1 11    a.  Coordinate public and private efforts to develop and

  1 12 maintain an appropriate health care delivery infrastructure and

  1 13 a stable, well=qualified, diverse, and sustainable health care

  1 14 workforce in this state.

  1 15    b.  Develop a biennial strategic plan for health care

  1 16 delivery infrastructure and health care workforce resources in

  1 17 this state.

  1 18    c.  Provide for the continuous collection of data to provide

  1 19 a basis for health care strategic planning and health care

  1 20 policymaking.

  1 21    d.  Make recommendations regarding the health care delivery

  1 22 infrastructure and the health care workforce that assist

  1 23 in monitoring current needs, predicting future trends, and

  1 24 informing policymaking.

  1 25    e.  Leverage federal, state, and local resources to support

  1 26 programs under the purview of the center.

  1 27                           DIVISION II

  1 28                       TOBACCO ENFORCEMENT

  1 29    Sec. 3.  Section 142A.4, subsection 14, Code 2011, is amended

  1 30 by striking the subsection.

  1 31    Sec. 4.  Section 142A.5, subsection 1, paragraph e, Code

  1 32 2011, is amended to read as follows:

  1 33    e.  Enter into contracts with the alcoholic beverages

  1 34 division of the department of commerce, to provide enforcement

  1 35 of tobacco laws and regulations. Such contracts shall require
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  2  1  Ensure that enforcement efforts to enforce tobacco laws and

  2  2 regulations include training of local authorities who issue

  2  3 retailer permits and education of retailers.

  2  4                          DIVISION III

  2  5       COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS

  2  6    Sec. 5.  Section 139A.2, subsections 5 and 8, Code 2011, are

  2  7 amended to read as follows:

  2  8    5.  "Contagious or infectious disease" means hepatitis in any

  2  9 form, meningococcal disease, AIDS or HIV as defined in section

  2 10 141A.1, tuberculosis, and any other disease, with the exception

  2 11 of AIDS or HIV infection as defined in section 141A.1,
  2 12  determined to be life=threatening to a person exposed to the

  2 13 disease as established by rules adopted by the department,

  2 14 based upon a determination by the state epidemiologist and in

  2 15 accordance with guidelines of the centers for disease control

  2 16 and prevention of the United States department of health and

  2 17 human services.

  2 18    8.  "Exposure" means the risk of contracting disease as

  2 19 determined by the centers for disease control and prevention

  2 20 of the United States department of health and human services

  2 21 and adopted by rule of the department a specific eye, mouth,

  2 22 other mucous membrane, nonintact skin, or parenteral contact

  2 23 with blood or other potentially infectious bodily fluids.

  2 24    Sec. 6.  Section 139A.2, Code 2011, is amended by adding the

  2 25 following new subsection:

  2 26    NEW SUBSECTION.  23A.  "Significant exposure" means a

  2 27 situation in which there is a risk of contracting disease

  2 28 through exposure to a person's infectious bodily fluids

  2 29 in a manner capable of transmitting an infectious agent as

  2 30 determined by the centers for disease control and prevention of

  2 31 the United States department of health and human services and

  2 32 adopted by rule of the department.

  2 33    Sec. 7.  Section 139A.19, Code 2011, is amended to read as

  2 34 follows:

  2 35    139A.19  Care provider notification.
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  3  1    1.  a.  Notwithstanding any provision of this chapter to the

  3  2 contrary, if a care provider sustains an a significant exposure

  3  3 from an individual while rendering health care services or

  3  4 other services, the individual to whom the care provider was

  3  5 exposed is deemed to consent to a test to determine if the

  3  6 individual has a contagious or infectious disease and is deemed

  3  7 to consent to notification of the care provider of the results

  3  8 of the test, upon submission of an a significant exposure

  3  9 report by the care provider to the hospital, clinic, other

  3 10 health facility, or other person specified in this section

  3 11 to whom the individual is delivered by the care provider

  3 12 as determined by rule. The exposure report form may be

  3 13 incorporated into the Iowa prehospital care report, the Iowa

  3 14 prehospital advanced care report, or a similar report used

  3 15 by an ambulance, rescue, or first response service or law

  3 16 enforcement agency.
  3 17    b.  The hospital, clinic, or other health facility in which

  3 18 the significant exposure occurred or other person specified in

  3 19 this section to whom the individual is delivered shall conduct

  3 20 the test. If the individual is delivered by the care provider

  3 21 to an institution administered by the Iowa department of

  3 22 corrections, the test shall be conducted by the staff physician

  3 23 of the institution. If the individual is delivered by the

  3 24 care provider to a jail, the test shall be conducted by the

  3 25 attending physician of the jail or the county medical examiner.

  3 26 The sample and test results shall only be identified by a

  3 27 number and shall not otherwise identify the individual tested.

  3 28    c.  A hospital, clinic, or other health facility,
  3 29  institutions administered by the department of corrections,

  3 30 and jails shall have written policies and procedures for

  3 31 notification of a care provider under this section. The

  3 32 policies and procedures shall include designation of a

  3 33 representative of the care provider to whom notification shall

  3 34 be provided and who shall, in turn, notify the care provider.

  3 35 The identity of the designated representative of the care
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  4  1 provider shall not be revealed to the individual tested.

  4  2 The designated representative shall inform the hospital,

  4  3 clinic, or other health facility, institution administered

  4  4 by the department of corrections, or jail of those parties

  4  5 who received the notification, and following receipt of

  4  6 this information and upon request of the individual tested,

  4  7 the hospital, clinic, or other health facility, institution

  4  8 administered by the department of corrections, or jail shall

  4  9 inform the individual of the parties to whom notification was

  4 10 provided.

  4 11    d.  Notwithstanding any other provision of law to the

  4 12 contrary, a care provider may transmit cautions regarding

  4 13 contagious or infectious disease information, with the

  4 14 exception of AIDS or HIV pursuant to section 80.9B, in the

  4 15 course of the care provider's duties over the police radio

  4 16 broadcasting system under chapter 693 or any other radio=based

  4 17 communications system if the information transmitted does not

  4 18 personally identify an individual.

  4 19    2.  a.  If the test results are positive, the hospital,

  4 20 clinic, other health facility,  or other person performing the

  4 21 test shall notify the subject of the test and make any required

  4 22 reports to the department pursuant to sections 139A.3 and

  4 23 141A.6.  The report to the department shall include the name of

  4 24 the individual tested.
  4 25    b.  If the individual tested is diagnosed or confirmed

  4 26 as having a contagious or infectious disease, the hospital,

  4 27 clinic, other health facility, or other person conducting

  4 28 the test shall notify the care provider or the designated

  4 29 representative of the care provider who shall then notify the

  4 30 care provider.

  4 31    3.  The notification to the care provider shall advise the

  4 32 care provider of possible exposure to a particular contagious

  4 33 or infectious disease and recommend that the care provider seek

  4 34 medical attention.
  4 35    c.  The notification to the care provider shall be provided
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  5  1 as soon as is reasonably possible following determination

  5  2 that the individual subject of the test has a contagious or

  5  3 infectious disease. The notification shall not include the

  5  4 name of the individual tested for the contagious or infectious

  5  5 disease unless the individual consents. If the care provider

  5  6 who sustained an a significant exposure determines the identity

  5  7 of the individual diagnosed or confirmed as having a contagious

  5  8 or infectious disease, the identity of the individual shall be

  5  9 confidential information and shall not be disclosed by the care

  5 10 provider to any other person unless a specific written release

  5 11 is obtained from the individual diagnosed with or confirmed as

  5 12 having a contagious or infectious disease.

  5 13    4.  This section does not require or permit, unless otherwise

  5 14 provided, a hospital, health care provider, or other person to

  5 15 administer a test for the express purpose of determining the

  5 16 presence of a contagious or infectious disease, except that

  5 17 testing may be performed if the individual consents and if the

  5 18 requirements of this section are satisfied.
  5 19    5.  3.  This section does not preclude a hospital, clinic,

  5 20 other health facility, or a health care provider from providing

  5 21 notification to a care provider under circumstances in

  5 22 which the hospital's, clinic's, other health facility's, or

  5 23 health care provider's policy provides for notification of

  5 24 the hospital's, clinics, other health facility's, or health

  5 25 care provider's own employees of exposure to a contagious or

  5 26 infectious disease that is not life=threatening if the notice

  5 27 does not reveal a patient's name, unless the patient consents.

  5 28    6.  4.  A hospital, clinic, other health facility, or health

  5 29 care provider, or other person participating in good faith in

  5 30 complying with provisions authorized or required under this

  5 31 section is immune from any liability, civil or criminal, which

  5 32 might otherwise be incurred or imposed.

  5 33    7.  5.  A hospital's, clinic's, other health facility's, or

  5 34 health care provider's duty of notification to notify under

  5 35 this section is not continuing but is limited to a diagnosis
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  6  1 of a contagious or infectious disease made in the course of

  6  2 admission, care, and treatment following the rendering of

  6  3 health care services or other services to which notification

  6  4 under this section applies the individual who was the source of

  6  5 the significant exposure.

  6  6    6.  Notwithstanding subsection 5, the hospital, clinic, or

  6  7 other health facility may provide a procedure for notifying

  6  8 the exposed care provider if, following discharge from or

  6  9 completion of care or treatment by the hospital, clinic, or

  6 10 other health facility, the individual who was the source of

  6 11 the significant exposure, and for whom a significant exposure

  6 12 report was submitted that did not result in notification of the

  6 13 exposed care provider, wishes to provide information regarding

  6 14 the source individual's contagious or infectious disease status

  6 15 to the exposed care provider.
  6 16    8.  7.  A hospital, clinic, other health facility, health

  6 17 care provider, or other person who is authorized to perform a

  6 18 test under this section who performs the test in compliance

  6 19 with this section or who fails to perform the test authorized

  6 20 under this section, is immune from any liability, civil or

  6 21 criminal, which might otherwise be incurred or imposed.

  6 22    9.  8.  A hospital, clinic, other health facility, health

  6 23 care provider, or other person who is authorized to perform

  6 24 a test under this section has no duty to perform the test

  6 25 authorized.

  6 26    10.  9.  The department shall adopt rules pursuant to chapter

  6 27 17A to administer this section. The department may determine

  6 28 by rule the contagious or infectious diseases for which testing

  6 29 is reasonable and appropriate and which may be administered

  6 30 under this section.

  6 31    11.  10.  The employer of a care provider who sustained

  6 32 an a significant exposure under this section shall pay the

  6 33 costs of testing for the individual who is the source of the

  6 34 significant exposure and of the testing of the care provider,

  6 35 if the significant exposure was sustained during the course
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  7  1 of employment. However, the department shall pay the costs

  7  2 of testing for the assist an individual who is the source

  7  3 of the significant exposure and in finding resources to pay

  7  4 for the costs of the testing of the and shall assist a care

  7  5 provider who renders direct aid without compensation in finding

  7  6 resources to pay for the cost of the test.

  7  7    Sec. 8.  Section 139A.33, Code 2011, is amended to read as

  7  8 follows:

  7  9    139A.33  Determination of source ==== partner notification

  7 10 program.

  7 11    The local board or the department shall use every available

  7 12 means to determine the source and spread of any infectious case

  7 13 of sexually transmitted disease or infection which is reported.
  7 14    1.  The department shall maintain a partner notification

  7 15 program for persons known to have tested positive for a

  7 16 reportable sexually transmitted disease or infection.
  7 17    2.  In administering the program, the department shall

  7 18 provide for all of the following:
  7 19    a.  A person who voluntarily participates in the program

  7 20 shall receive post=test counseling during which time the person

  7 21 shall be encouraged to refer for counseling and testing any

  7 22 person with whom the person has had sexual relations or has

  7 23 shared drug injecting equipment.
  7 24    b.  The physician or other health care provider attending the

  7 25 person may provide to the department any relevant information

  7 26 provided by the person regarding any person with whom the

  7 27 tested person has had sexual relations or has shared drug

  7 28 injecting equipment.
  7 29    3.  The department may delegate its partner notification

  7 30 duties under this section to local health authorities or a

  7 31 physician or other health care provider, as provided by rules

  7 32 adopted by the department.
  7 33    4.  In making contact with sexual or drug equipment=sharing

  7 34 partners, the department or its designee shall not disclose the

  7 35 identity of the person who provided the names of the persons
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  8  1 to be contacted and shall protect the confidentiality of the

  8  2 persons contacted.
  8  3    5.  a.  This section shall not be interpreted as creating

  8  4 a duty to warn third parties of the danger of exposure to a

  8  5 sexually transmitted disease or infection through contact with

  8  6 a person who tests positive for a sexually transmitted disease.
  8  7    b.  This section shall not be interpreted to require the

  8  8 department to provide partner notification services to all

  8  9 persons who have tested positive for a sexually transmitted

  8 10 disease or infection.
  8 11                           DIVISION IV

  8 12                           AIDS UPDATE

  8 13    Sec. 9.  Section 141A.1, subsections 2, 11, 13, 15, and 18,

  8 14 Code 2011, are amended to read as follows:

  8 15    2.  "AIDS=related conditions" means any condition resulting

  8 16 from the human immunodeficiency virus infection that meets the

  8 17 definition of AIDS as established by the centers for disease

  8 18 control and prevention of the United States department of

  8 19 health and human services.

  8 20    11.  "HIV=related condition" means any condition resulting

  8 21 from the human immunodeficiency virus infection.

  8 22    13.  "Infectious bodily fluids" means bodily fluids capable

  8 23 of transmitting HIV infection as determined by the centers for

  8 24 disease control and prevention of the United States department

  8 25 of health and human services and adopted by rule of the

  8 26 department.

  8 27    15.  "Nonblinded epidemiological studies" means studies

  8 28 in which specimens are collected for the express purpose

  8 29 of testing for the HIV infection and persons included in

  8 30 the nonblinded study are selected according to established

  8 31 criteria.

  8 32    18.  "Significant exposure" means the a situation in which

  8 33 there is a risk of contracting HIV infection by means of

  8 34  through exposure to a person's infectious bodily fluids in a

  8 35 manner capable of transmitting HIV infection as determined by
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  9  1 the centers for disease control and prevention of the United

  9  2 States department of health and human services and adopted by

  9  3 rule of the department.

  9  4    Sec. 10.  Section 141A.1, Code 2011, is amended by adding the

  9  5 following new subsection:

  9  6    NEW SUBSECTION.  6A.  "Exposure" means a specific eye, mouth,

  9  7 other mucous membrane, nonintact skin, or parenteral contact

  9  8 with blood or other potentially infectious bodily fluids.

  9  9    Sec. 11.  Section 141A.2, subsection 5, Code 2011, is amended

  9 10 to read as follows:

  9 11    5.  The department shall coordinate efforts with local

  9 12 health officers to investigate sources of HIV infection and use

  9 13 every appropriate means to prevent the spread of the infection

  9 14  HIV.

  9 15    Sec. 12.  Section 141A.3, subsection 2, paragraph b, Code

  9 16 2011, is amended to read as follows:

  9 17    b.  Provide health information to the public regarding HIV

  9 18 infection, including information about how the infection HIV
  9 19  is transmitted and how transmittal can be prevented. The

  9 20 department shall prepare and distribute information regarding

  9 21 HIV infection transmission and prevention.

  9 22    Sec. 13.  Section 141A.4, subsection 1, Code 2011, is amended

  9 23 to read as follows:

  9 24    1.  HIV testing and education shall be offered to persons who

  9 25 are at risk for HIV infection including all of the following:

  9 26    a.  Males who have had sexual relations with other males.
  9 27    b.  All persons testing positive for a sexually transmitted

  9 28 disease.

  9 29    b.  c.  All persons having a history of injecting drug abuse.

  9 30    c.  d.  Male and female sex workers and those who trade sex

  9 31 for drugs, money, or favors.

  9 32    d.  e.  Sexual partners of HIV=infected persons.

  9 33    e.  f.  Persons whose sexual partners are identified in

  9 34 paragraphs "a" through "d" "e".

  9 35    Sec. 14.  Section 141A.5, subsection 2, paragraph c,
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 10  1 subparagraph (1), subparagraph division (a), Code 2011, is

 10  2 amended to read as follows:

 10  3    (a)  A physician for the infected person is of the good

 10  4 faith opinion that the nature of the continuing contact poses

 10  5 an imminent danger of HIV infection transmission to the third

 10  6 party.

 10  7    Sec. 15.  Section 141A.6, subsection 1, Code 2011, is amended

 10  8 to read as follows:

 10  9    1.  Prior to undergoing an a voluntary HIV=related test,

 10 10 information shall be available to the subject of the test

 10 11 concerning testing and any means of obtaining additional

 10 12 information regarding HIV infection transmission and risk

 10 13 reduction. If an individual signs a general consent form for

 10 14 the performance of medical tests or procedures, the signing

 10 15 of an additional consent form for the specific purpose of

 10 16 consenting to an HIV=related test is not required during

 10 17 the time in which the general consent form is in effect.

 10 18 If an individual has not signed a general consent form

 10 19 for the performance of medical tests and procedures or the

 10 20 consent form is no longer in effect, a health care provider

 10 21 shall obtain oral or written consent prior to performing an

 10 22 HIV=related test. If an individual is unable to provide

 10 23 consent, the individual's legal guardian may provide consent.

 10 24 If the individual's legal guardian cannot be located or is

 10 25 unavailable, a health care provider may authorize the test

 10 26 when the test results are necessary for diagnostic purposes to

 10 27 provide appropriate urgent medical care.

 10 28    Sec. 16.  Section 141A.9, subsection 2, paragraph i, Code

 10 29 2011, is amended to read as follows:

 10 30    i.  Pursuant to section sections 915.42 and 915.43, to a

 10 31 convicted or alleged sexual assault offender; the physician or

 10 32 other health care provider who orders the test of a convicted

 10 33 or alleged offender; the victim; the parent, guardian, or

 10 34 custodian of the victim if the victim is a minor; the physician

 10 35 of the victim if requested by the victim; the victim counselor
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 11  1 or person requested by the victim to provide counseling

 11  2 regarding the HIV=related test and results; the victim's

 11  3 spouse; persons with whom the victim has engaged in vaginal,

 11  4 anal, or oral intercourse subsequent to the sexual assault;

 11  5 members of the victim's family within the third degree of

 11  6 consanguinity; and the county attorney who may use the results

 11  7 as evidence in the prosecution of sexual assault under chapter

 11  8 915, subchapter IV, or prosecution of the offense of criminal

 11  9 transmission of HIV under chapter 709C.  For the purposes of

 11 10 this paragraph, "victim" means victim as defined in section

 11 11 915.40.

 11 12    Sec. 17.  Section 141A.9, subsection 3, Code 2011, is amended

 11 13 to read as follows:

 11 14    3.  Release may be made of medical or epidemiological

 11 15 information for research or statistical purposes in a manner

 11 16 such that no individual person can be identified.

 11 17    Sec. 18.  Section 141A.9, Code 2011, is amended by adding the

 11 18 following new subsection:

 11 19    NEW SUBSECTION.  8.  Medical information secured pursuant

 11 20 to subsection 1 may be shared with other state or federal

 11 21 agencies, with employees or agents of the department, or

 11 22 with local units of government, who have a need for the

 11 23 information in the performance of their duties related to HIV

 11 24 prevention, disease surveillance, or care of persons with HIV,

 11 25 only as necessary to administer the program for which the

 11 26 information is collected or to administer a program within the

 11 27 other agency.  Confidential information transferred to other

 11 28 entities under this subsection shall continue to maintain

 11 29 its confidential status and shall not be rereleased by the

 11 30 receiving entity.

 11 31    Sec. 19.  Section 141A.10, subsection 2, Code 2011, is

 11 32 amended to read as follows:

 11 33    2.  A health care provider attending a person who tests

 11 34 positive for the HIV infection has no duty to disclose to

 11 35 or to warn third parties of the dangers of exposure to HIV
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 12  1 infection through contact with that person and is immune from

 12  2 any liability, civil or criminal, for failure to disclose to or

 12  3 warn third parties of the condition of that person.

 12  4    Sec. 20.  REPEAL.  Section 141A.8, Code 2011, is repealed.

 12  5                           DIVISION V

 12  6                    MISCELLANEOUS PROVISIONS

 12  7    Sec. 21.  Section 135.11, subsection 13, Code 2011, is

 12  8 amended to read as follows:

 12  9    13.  Administer the statewide public health nursing,

 12 10 homemaker=home health aide, and senior health programs healthy

 12 11 aging and essential public health services by approving grants

 12 12 of state funds to the local boards of health and the county

 12 13 boards of supervisors for the purposes of promoting healthy

 12 14 aging throughout the lifespan and enhancing health promotion

 12 15 and disease prevention services, and by providing guidelines

 12 16 for the approval of the grants and allocation of the state

 12 17 funds. Program direction Guidelines, evaluation requirements,
 12 18  and formula allocation procedures for each of the programs

 12 19  services shall be established by the department by rule.

 12 20    Sec. 22.  Section 135A.5, subsection 1, Code 2011, is amended

 12 21 to read as follows:

 12 22    1.  A governmental public health evaluation committee

 12 23 is established to develop, and implement, and evaluate the

 12 24 evaluation of the governmental public health system and

 12 25 voluntary accreditation program. The committee shall meet

 12 26 at least quarterly. The committee shall consist of no fewer

 12 27 than eleven members and no more than thirteen members. The

 12 28 members shall be appointed by the director of the department.

 12 29 The director may solicit and consider recommendations from

 12 30 professional organizations, associations, and academic

 12 31 institutions in making appointments to the committee.

 12 32    Sec. 23.  REPEAL.  Section 135.162, Code 2011, is repealed.

 12 33                           EXPLANATION

 12 34    This bill relates to programs and activities under the

 12 35 purview of the department of public health (DPH).
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 13  1 Division I relates to the creation of an Iowa health

 13  2 workforce center.  The division eliminates an existing

 13  3 directive to the department to establish and administer a

 13  4 program relating to workforce supply and instead establishes

 13  5 an Iowa health workforce center in the division of health

 13  6 promotion and chronic disease prevention of DPH and specifies

 13  7 its duties.

 13  8    Division II relates to tobacco enforcement by eliminating

 13  9 the requirement that DPH contract with the alcoholic beverages

 13 10 division for enforcement.  Instead, the department is directed

 13 11 to ensure that enforcement efforts include training of local

 13 12 authorities who issue retailer permits and education of

 13 13 retailers.

 13 14    Division III relates to communicable and infectious diseases

 13 15 and poisonings.  The bill includes AIDS and HIV, which were

 13 16 previously excluded, in the definition of "contagious and

 13 17 infectious disease" under Code chapter 139A (contagious and

 13 18 infectious diseases and poisonings); provides new definitions

 13 19 for "exposure" and "significant exposure"; amends provisions

 13 20 for the notification of care providers who may have had a

 13 21 significant exposure; provides for the reporting of positive

 13 22 test results to the department; authorizes the notification

 13 23 of a care provider after the individual who was the source of

 13 24 a significant exposure is released from a hospital or other

 13 25 health facility if the test did not result in notification

 13 26 of the care provider, but the individual wishes to provide

 13 27 information to the care provider regarding the individual's

 13 28 contagious or infectious disease status; amends a provision

 13 29 that required DPH to pay the cost of testing of the individual

 13 30 who is the source of a significant exposure and of a care

 13 31 provider who renders direct aid without compensation and

 13 32 instead requires DPH to assist these individuals in finding

 13 33 resources to pay for the testing; and establishes a partner

 13 34 notification program for those persons known to have tested

 13 35 positive for a reportable sexually transmitted disease or
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 14  1 infection.

 14  2    Division IV relates to acquired immunodeficiency syndrome

 14  3 provisions.  The division amends definitions of exposure and

 14  4 significant exposure; adds men who have sexual relations with

 14  5 other men to the list of persons who are at risk for HIV and

 14  6 to whom HIV testing and education are to be offered; clarifies

 14  7 that the consent, testing, and reporting requirements are

 14  8 applicable to HIV=related testing that is voluntary; eliminates

 14  9 the care provider notification program since this program is

 14 10 combined with the care provider program for communicable and

 14 11 infectious diseases under Code chapter 139A in division III

 14 12 of the bill; includes a reference to the section relating to

 14 13 the right to HIV testing of a convicted or alleged assailant

 14 14 in the context of confidentiality of information; allows for

 14 15 the release of medical or epidemiological information for

 14 16 the purpose of research as well as statistical purposes; and

 14 17 provides for the sharing of medical information obtained,

 14 18 submitted, or maintained under the chapter with other state

 14 19 or federal agencies or local units of government only as

 14 20 necessary to administer the program for which the information

 14 21 is collected or a program within the other entity, but such

 14 22 information is to maintain its confidential status not be

 14 23 released.

 14 24    Division V includes miscellaneous provisions. One provision

 14 25 relates to healthy aging and updates language to eliminate

 14 26 discontinued programs.  The language also eliminates county

 14 27 boards of supervisors as potential recipients of grants to

 14 28 promote healthy aging and limits grants to local boards of

 14 29 health. The bill amends a provision in the Iowa public health

 14 30 modernization Act to clarify that the public health evaluation

 14 31 committee is to develop and implement the evaluation of the

 14 32 governmental public health system, not develop and implement

 14 33 the system itself. The division also eliminates the clinicians

 14 34 advisory panel. Clinical input is being provided directly by

 14 35 physicians participating in the entities the advisory panel
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 15  1 was to advise, the medical home advisory council, and the

 15  2 prevention and chronic care management initiative.
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Senate File 197 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO SSB

                                     1067)

                                      A BILL FOR
  1 An Act relating to the performance of routine maintenance

  2    of a fire protection system and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1937SV (1) 84

    jr/rj

Senate File 197 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 100D.1, subsection 11, Code 2011, is

  1  2 amended to read as follows:

  1  3    11.  "Routine maintenance" means the repair or replacement

  1  4 of existing fire protection system components of the same size

  1  5 and type for which no changes in configuration are made, and

  1  6 does not include any new installation or the expansion or

  1  7 extension of any existing fire protection system including the

  1  8 replacement of sprinkler heads or nozzles and the temporary

  1  9 disabling and subsequent restarting of a system as necessary to

  1 10 perform such routine maintenance.  "Routine maintenance" does

  1 11 not include any new installation or the expansion or extension

  1 12 of any existing fire protection system.

  1 13    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 14 immediate importance, takes effect upon enactment.

  1 15                           EXPLANATION

  1 16    This bill revises the definition of routine maintenance of

  1 17 a fire protection system, expanding the definition to include

  1 18 the replacement of sprinkler heads or nozzles and the temporary

  1 19 disabling and subsequent restarting of a system as necessary to

  1 20 perform such routine maintenance.

  1 21    Persons who perform only routine maintenance are not

  1 22 required to be licensed.

  1 23    The bill takes effect upon enactment.
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Senate File 198 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON VETERANS

                                     AFFAIRS

                                 (SUCCESSOR TO SF 79)

                                      A BILL FOR
  1 An Act relating to assignment of visitation or physical care

  2    parenting time for children of military service members on

  3    active duty and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1840SV (5) 84

    pf/nh
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  1  1    Section 1.  Section 598.41D, Code 2011, is amended to read

  1  2 as follows:

  1  3    598.41D  Assignment of visitation or physical care parenting

  1  4 time ==== parent serving active duty ==== family member.

  1  5    1.  Notwithstanding any provision to the contrary, a parent

  1  6 who has been granted court=ordered visitation with the parent's

  1  7 minor child may file an application for modification of a

  1  8 decree or a petition for modification of an order regarding

  1  9 child visitation, prior to or during the time the parent is

  1 10 serving active duty in the military service of the United

  1 11 States, to temporarily assign that parent's visitation rights
  1 12  to a family member of the minor child, as specified by the

  1 13 parent. The application or petition shall be accompanied by an

  1 14 affidavit from the family member indicating the family member's

  1 15 knowledge of the application or petition and willingness to

  1 16 exercise the parent's visitation rights during the parent's

  1 17 absence. The application or petition shall also request

  1 18 any change in the visitation schedule necessitated by the

  1 19 assignment.

  1 20    2.  Notwithstanding any provision to the contrary, a

  1 21 parent who has been granted court=ordered physical care or

  1 22 joint physical care of the parent's minor child may file an

  1 23 application for modification of a decree or a petition for

  1 24 modification of an order regarding child custody, prior to

  1 25 or during the time the parent is serving active duty in the

  1 26 military service of the United States, to temporarily assign

  1 27 the parent's physical care parenting time to a family member of

  1 28 the minor child, as specified by the parent. The application

  1 29 or petition shall be accompanied by an affidavit from the

  1 30 family member indicating the family member's knowledge of

  1 31 the application or petition and willingness to exercise the

  1 32 parent's physical care parenting time during the parent's

  1 33 absence. The application or petition shall also request

  1 34 any change in the physical care parenting time schedule

  1 35 necessitated by the assignment.
Senate File 198 - Introduced continued

  2  1    2.  3.  a.  If the active duty of a parent affects the

  2  2 parent's ability or anticipated ability to appear at a

  2  3 regularly scheduled hearing, the court shall provide for an

  2  4 expedited hearing in matters instituted under this section.

  2  5    b.  If the active duty or anticipated active duty of a parent

  2  6 prevents the parent from appearing in person at a hearing, the

  2  7 court shall provide, upon reasonable advance notice, for the

  2  8 parent to present testimony and evidence by electronic means

  2  9 in matters instituted under this section. For the purposes of

  2 10 this paragraph, "electronic means" includes communication by

  2 11 telephone, video teleconference, or the internet.

  2 12    3.  4.  a.  The court may grant the parent's request for

  2 13 temporary assignment of visitation or physical care parenting

  2 14 time and any change in the visitation or physical care

  2 15 parenting time schedule requested if the court finds that such

  2 16 assignment of visitation or physical care parenting time is in

  2 17 the best interest of the child.

  2 18    b.  In determining the best interest of the child, the court

  2 19 shall ensure all of the following:

  2 20    (1)  That the specified family member is not a sex offender

  2 21 as defined in section 692A.101.

  2 22    (2)  That the specified family member does not have a history

  2 23 of domestic abuse, as defined in section 236.2. In determining

  2 24 whether a history of domestic abuse exists, the court's

  2 25 consideration shall include but is not limited to commencement

  2 26 of an action pursuant to section 236.3, the issuance of a

  2 27 protective order against the individual or the issuance of a

  2 28 court order or consent agreement pursuant to section 236.5,

  2 29 the issuance of an emergency order pursuant to section 236.6,

  2 30 the holding of an individual in contempt pursuant to section

  2 31 664A.7, the response of a peace officer to the scene of

  2 32 alleged domestic abuse or the arrest of an individual following

  2 33 response to a report of alleged domestic abuse, or a conviction

  2 34 for domestic abuse assault pursuant to section 708.2A.
  2 35    (3)  That the specified family member does not have a record
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  3  1 of founded child or dependent adult abuse.
  3  2    (4)  (2)  That the specified family member has an established

  3  3 relationship with the child and assigning visitation or

  3  4 physical care parenting time to the specified family member

  3  5 will provide the child the opportunity to maintain an ongoing

  3  6 family relationship that is important to the child.

  3  7    (5)  (3)  That the specified family member is able

  3  8  demonstrates an ability to personally and financially support

  3  9 the child and will support the child's relationship with both

  3 10 of the child's parents during the assigned visitation or

  3 11 physical care parenting time.

  3 12    c.  In determining the best interest of the child, the court

  3 13 shall consider:
  3 14    (1)  Whether the specified family member has a history of

  3 15 domestic abuse, as defined in section 236.2. In determining

  3 16 whether a history of domestic abuse exists, the court's

  3 17 consideration shall include but is not limited to commencement

  3 18 of an action pursuant to section 236.3, the issuance of a

  3 19 protective order against the individual or the issuance of a

  3 20 court order or consent agreement pursuant to section 236.5,

  3 21 the issuance of an emergency order pursuant to section 236.6,

  3 22 the holding of an individual in contempt pursuant to section

  3 23 664A.7, the response of a peace officer to the scene of

  3 24 alleged domestic abuse or the arrest of an individual following

  3 25 response to a report of alleged domestic abuse, or a conviction

  3 26 for domestic abuse assault pursuant to section 708.2A.
  3 27    (2)  Whether the specified family member has a record of

  3 28 founded child or dependent adult abuse.
  3 29    4.  5.  An order granting assignment of visitation rights

  3 30  or physical care parenting time under this section does not

  3 31 create separate rights to visitation or physical care parenting

  3 32 time for a person other than the parent.  An order granting

  3 33 assignment of visitation or physical care parenting time under

  3 34 this section does not grant any custodial or parental rights to

  3 35 any person who is not the parent of the child.
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  4  1    6.  An order granted under this section may temporarily

  4  2 assign visitation or physical care parenting time that is equal

  4  3 to or less than the visitation or physical care parenting

  4  4 time awarded to the parent whose visitation or physical care

  4  5 parenting time is assigned.
  4  6    5.  7.  The parent whose visitation rights are or physical

  4  7 care parenting time is temporarily assigned shall provide a

  4  8 copy of the order granting assignment of visitation or physical

  4  9 care parenting time to the school and school district of the

  4 10 child to whom the order applies.

  4 11    6.  8.  An order granting temporary assignment of visitation

  4 12 rights or physical care parenting time pursuant to this section

  4 13 shall terminate upon notification of the court by the parent

  4 14 or automatically upon the parent's completion of active duty,

  4 15 whichever occurs first.

  4 16    7.  9.  After a parent completes active duty, if an

  4 17 application for modification of a decree or a petition for

  4 18 modification of an order is filed, the parent's absence due

  4 19 to active duty or the assignment of visitation rights or

  4 20 physical care parenting time does not constitute a substantial

  4 21 change in circumstances, and the court shall not consider a

  4 22 parent's absence due to that active duty or the assignment of

  4 23 visitation rights or physical care parenting time in making a

  4 24 determination regarding the best interest of the child relative

  4 25 to such an application or petition filed after a parent

  4 26 completes active duty.

  4 27    8.  10.  As used in this section, "active duty" means active

  4 28 military duty pursuant to orders issued under Tit. X of the

  4 29 United States Code. However, this section shall not apply to

  4 30 active guard and reserve duty or similar full=time military

  4 31 duty performed by a parent when the child remains in actual

  4 32 custody of the parent.

  4 33    11.  As used in this section, "parenting time" means actual

  4 34 time spent with the child as specified in a decree or order,

  4 35 but does not include any other element of legal custody,
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  5  1 physical care, or joint physical care.
  5  2    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  5  3 immediate importance, takes effect upon enactment.

  5  4                           EXPLANATION

  5  5    This bill relates to custody=related issues of children

  5  6 of active duty military personnel.  The bill provides that

  5  7 in addition to assignment of court=ordered visitation, a

  5  8 parent who will be or is serving active duty in the military

  5  9 service of the United States may petition to have physical

  5 10 care parenting time assigned to a family member of the minor

  5 11 child as specified by the parent.  As with the assignment of

  5 12 visitation, the court must determine that the assignment of

  5 13 physical care parenting time is in the best interest of the

  5 14 child.  The bill also amends the best interest of the child

  5 15 determination by the court to provide that in determining the

  5 16 best interest of the child in addition to factors the court

  5 17 is to ensure, that the specified family member demonstrates

  5 18 an ability to personally and financially support the child

  5 19 and will support the child's relationship with both of the

  5 20 child's parents during the assigned visitation or physical care

  5 21 parenting time.  However, the bill amends the current factors

  5 22 that the court is to ensure and instead requires that the court

  5 23 consider whether the specified family member has a history of

  5 24 domestic abuse and whether the specified family member has a

  5 25 record of founded child or dependent abuse.

  5 26    The bill also provides that an order granted under the bill

  5 27 does not grant any custodial or parental rights to any person

  5 28 who is not the parent of the child and that the order may

  5 29 temporarily assign visitation or physical care parenting time

  5 30 that is equal to or less than the visitation or physical care

  5 31 parenting time awarded to the parent.

  5 32    The bill defines "parenting time" to mean the actual time

  5 33 spent with the child as specified in the decree or order, but

  5 34 does not include any other element of legal custody, physical

  5 35 care or joint physical care.
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  6  1 The bill takes effect upon enactment.
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Senate File 199 - Introduced
                                 SENATE FILE       
                                 BY  DIX, SORENSON,

                                     JOHNSON, WARD,

                                     McKINLEY, BEHN,

                                     KAPUCIAN, HAHN,

                                     ANDERSON, BERTRAND,

                                     HAMERLINCK, ERNST,

                                     SEYMOUR, FEENSTRA,

                                     BOETTGER, HOUSER, and

                                     WHITVER

                                      A BILL FOR
  1 An Act establishing a limitation on the amount of property tax

  2    dollars that may be certified by a county or a city and

  3    including effective date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1161XS (3) 84

    md/sc
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  1  1    Section 1.  NEW SECTION.  331.422A  Property tax dollars ====

  1  2 maximums.

  1  3    1.  a.  The maximum amount in property tax dollars which may

  1  4 be certified by a county for taxes shall not exceed the amount

  1  5 of property tax dollars determined under subsection 3.

  1  6    b.  This section shall not be construed as removing or

  1  7 otherwise affecting the property tax limitations otherwise

  1  8 provided by law for any tax levy of the county, except that,

  1  9 upon an appeal from the county, the state appeal board may

  1 10 approve a tax levy consistent with the provisions of section

  1 11 24.48 or 331.426.

  1 12    2.  For purposes of this section:

  1 13    a.  "Boundary adjustment" means annexation, severance,

  1 14 incorporation, or discontinuance as those terms are defined in

  1 15 section 368.1.

  1 16    b.  "Budget year" is the fiscal year beginning during the

  1 17 calendar year in which a budget is certified.

  1 18    c.  "Current fiscal year" is the fiscal year ending during

  1 19 the calendar year in which a budget is certified.

  1 20    d.  "Inflation rate" means the average of the preceding

  1 21 twelve=month percentage change, which shall be computed on

  1 22 a monthly basis, in the consumer price index for all urban

  1 23 consumers, not seasonally adjusted, published by the United

  1 24 States department of labor, bureau of labor statistics,

  1 25 calculated for the calendar year ending six months after the

  1 26 beginning of the current fiscal year.

  1 27    e.  "Net new valuation taxes" means the amount of property

  1 28 tax dollars equal to the sum of all the current fiscal year's

  1 29 levy rates certified by the county multiplied by the increase

  1 30 from the current fiscal year to the budget year in taxable

  1 31 valuation due to the following:

  1 32    (1)  New construction.

  1 33    (2)  Additions or improvements to existing structures.

  1 34    (3)  Remodeling of existing structures for which a building

  1 35 permit is required.
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  2  1    (4)  Net boundary adjustment.

  2  2    (5)  A municipality no longer dividing tax revenues in

  2  3 an  urban renewal area as provided in section 403.19, to the

  2  4 extent that the incremental valuation released is due to new

  2  5 construction or revaluation of property newly constructed,

  2  6 additions or improvements to existing property, net boundary

  2  7 adjustment, or expiration of tax abatements or exemptions, all

  2  8 occurring after the division of revenue begins.

  2  9    (6)  That portion of taxable property located in an urban

  2 10 revitalization area on which an exemption was allowed and such

  2 11 exemption has expired.

  2 12    3.  For the budget year beginning July 1, 2012, and

  2 13 subsequent budget years, the maximum amount of property tax

  2 14 dollars which may be certified for levy by a county shall be an

  2 15 amount equal to the sum of the following:

  2 16    a.  The current fiscal year's total property tax dollars

  2 17 certified by the county.

  2 18    b.  The amount of net new valuation taxes in the county.

  2 19    c.  Any additional amount of property tax dollars certified

  2 20 by the board under subsection 5.

  2 21    4.  Property taxes certified for deposit in the debt service

  2 22 fund in section 331.430 or any other property taxes resulting

  2 23 from a property tax levy approved at election are not included

  2 24 in the maximum amount of property tax dollars that may be

  2 25 certified for a budget year under subsection 3.

  2 26    5.  The board may certify and levy an additional amount of

  2 27 property tax dollars to finance existing programs which would

  2 28 provide substantial benefit to the county in an amount not to

  2 29 exceed the current fiscal year's total property tax dollars

  2 30 multiplied by the inflation rate.

  2 31    6.  The department of management, in consultation with the

  2 32 county finance committee, shall adopt rules to administer this

  2 33 section.

  2 34    Sec. 2.  NEW SECTION.  384.1A  Property tax dollars ====

  2 35 maximums.
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  3  1    1.  a.  The maximum amount in property tax dollars which may

  3  2 be certified by a city for taxes shall not exceed the amount of

  3  3 property tax dollars determined under subsection 3.

  3  4    b.  This section shall not be construed as removing or

  3  5 otherwise affecting the property tax limitations otherwise

  3  6 provided by law for any tax levy of the city, except that, upon

  3  7 an appeal from the city, the state appeal board may approve a

  3  8 tax levy consistent with the provisions of section 24.48.

  3  9    2.  For purposes of this section:

  3 10    a.  "Boundary adjustment" means annexation, severance,

  3 11 incorporation, or discontinuance as those terms are defined in

  3 12 section 368.1.

  3 13    b.  "Budget year" is the fiscal year beginning during the

  3 14 calendar year in which a budget is certified.

  3 15    c.  "Current fiscal year" is the fiscal year ending during

  3 16 the calendar year in which a budget is certified.

  3 17    d.  "Inflation rate" means the average of the preceding

  3 18 twelve=month percentage change, which shall be computed on

  3 19 a monthly basis, in the consumer price index for all urban

  3 20 consumers, not seasonally adjusted, published by the United

  3 21 States department of labor, bureau of labor statistics,

  3 22 calculated for the calendar year ending six months after the

  3 23 beginning of the current fiscal year.

  3 24    e.  "Net new valuation taxes" means the amount of property

  3 25 tax dollars equal to the sum of all the current fiscal year's

  3 26 levy rates certified by the city multiplied by the increase

  3 27 from the current fiscal year to the budget year in taxable

  3 28 valuation due to the following:

  3 29    (1)  New construction.

  3 30    (2)  Additions or improvements to existing structures.

  3 31    (3)  Remodeling of existing structures for which a building

  3 32 permit is required.

  3 33    (4)  Net boundary adjustment.

  3 34    (5)  A municipality no longer dividing tax revenues in

  3 35 an urban renewal area as provided in section 403.19, to the
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  4  1 extent that the incremental valuation released is due to new

  4  2 construction or revaluation of property newly constructed,

  4  3 additions or improvements to existing property, net boundary

  4  4 adjustment, or expiration of tax abatements or exemptions, all

  4  5 occurring after the division of revenue begins.

  4  6    (6)  That portion of taxable property located in an urban

  4  7 revitalization area on which an exemption was allowed and such

  4  8 exemption has expired.

  4  9    3.  For the budget year beginning July 1, 2012, and

  4 10 subsequent budget years, the maximum amount of property tax

  4 11 dollars which may be certified for levy by a city shall be an

  4 12 amount equal to the sum of the following:

  4 13    a.  The current fiscal year's total property tax dollars

  4 14 certified by the city.

  4 15    b.  The amount of net new valuation taxes in the city.

  4 16    c.  Any additional amount of property tax dollars certified

  4 17 by the city under subsection 5.

  4 18    4.  Property taxes certified for deposit in the debt service

  4 19 fund in section 384.4 or any other property taxes resulting

  4 20 from a property tax levy approved at election are not included

  4 21 in the maximum amount of property tax dollars that may be

  4 22 certified for a budget year under subsection 3.

  4 23    5.  The city may certify an additional amount of property

  4 24 tax dollars to be levied to finance existing programs which

  4 25 would provide substantial benefit to the city in an amount

  4 26 not to exceed the current fiscal year's property tax dollars

  4 27 multiplied by the inflation rate.

  4 28    6.  The department of management, in consultation with the

  4 29 city finance committee, shall adopt rules to administer this

  4 30 section.

  4 31    Sec. 3.  APPLICABILITY.  This Act applies to budget years

  4 32 beginning on or after July 1, 2012.

  4 33                           EXPLANATION

  4 34    This bill establishes limitations on the amount of property

  4 35 tax dollars that may be certified by a county or by a city.
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  5  1 For the budget year beginning July 1, 2012, and subsequent

  5  2 budget years, the maximum amount of property tax dollars which

  5  3 may be certified for levy by a county shall be an amount

  5  4 equal to the sum of the current fiscal year's total property

  5  5 tax dollars certified by the county, the amount of net new

  5  6 valuation taxes in the county, and any additional amount of

  5  7 taxes certified by the board of supervisors.  The additional

  5  8 amount of property tax dollars that may be certified by the

  5  9 county must be used to finance existing programs which would

  5 10 provide substantial benefit to the county in an amount not to

  5 11 exceed the current fiscal year's total property tax dollars

  5 12 multiplied by the inflation rate.

  5 13    The bill also establishes a similar limitation for property

  5 14 tax dollars certified by a city.

  5 15    The bill does not remove or otherwise affect the property

  5 16 tax limitations otherwise provided by law for any tax levy

  5 17 of the county or the city, except that, upon an appeal, the

  5 18 state appeal board may approve a tax levy consistent with other

  5 19 provisions of law.

  5 20    The bill establishes several definitions including

  5 21 definitions for "inflation rate" and "net new valuation taxes".

  5 22    The bill excludes property taxes certified for deposit in a

  5 23 city or a county debt service fund or any other property taxes

  5 24 resulting from a property tax levy approved at election from

  5 25 inclusion in the maximum dollar limitations established in the

  5 26 bill.

  5 27    The department of management, in consultation with the

  5 28 county finance committee and the city finance committee, are

  5 29 directed to adopt rules to administer the bill.

  5 30    The bill applies to budget years beginning on or after July

  5 31 1, 2012.
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Senate File 200 - Introduced
                                 SENATE FILE       
                                 BY  BEALL and McCOY

                                      A BILL FOR
  1 An Act requiring the installation of switch targets at certain

  2    locations along railroad tracks and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2377XS (1) 84

    dea/nh
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  1  1    Section 1.  NEW SECTION.  327F.15  Switch targets.

  1  2    1.  On or before June 30, 2013, the owner or operator of

  1  3 a railroad track located in this state shall install switch

  1  4 targets along main line tracks at locations lacking a signal

  1  5 system.

  1  6    a.  The targets shall measure twenty=four inches by

  1  7 twenty=four inches, shall be reflectorized, and shall be

  1  8 maintained so as to be visible for a distance of two thousand

  1  9 feet when illuminated by bright headlights.

  1 10    b.  The targets shall be designed to display green for

  1 11 movement along the main line and red for movement off the main

  1 12 line.

  1 13    2.  The department of transportation shall enforce the

  1 14 provisions of this section.

  1 15    3.  Failure to install targets or failure to properly

  1 16 maintain targets is a schedule three violation.  Each day that

  1 17 a violation continues constitutes a separate violation.

  1 18                           EXPLANATION

  1 19    This bill requires the owner or operator of a railroad track

  1 20 to install switch targets along main line tracks at locations

  1 21 that do not have a signal system (known as "dark territory").

  1 22 The bill specifies that the targets must be 24 inches by 24

  1 23 inches square, with a reflective surface visible for a distance

  1 24 of 2,000 feet under bright headlights.  The targets must signal

  1 25 green when the switch is set to the main line, and red for

  1 26 movement off the main line.

  1 27    The bill establishes a deadline of June 30, 2013, for

  1 28 installation of the switch targets. The department of

  1 29 transportation is required to enforce the new provisions.

  1 30 Failure to install or properly maintain the targets is a

  1 31 schedule three violation, which may result in a penalty of

  1 32 not less than $500 and not more than $1,000 for each day the

  1 33 violation continues.
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Senate File 201 - Introduced
                                 SENATE FILE       
                                 BY  BERTRAND, ANDERSON,

                                     and RIELLY

                                      A BILL FOR
  1 An Act restricting the designation of certain portions of an

  2    interstate highway as part of a scenic byway.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1407XS (8) 84

    dea/sc
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  1  1    Section 1.  NEW SECTION.  306D.5  Scenic byway designation ====

  1  2 limitation within cities.

  1  3    Any portion of an interstate highway designated as a scenic

  1  4 byway which is located within the incorporated area of a

  1  5 city shall not be designated as part of the scenic byway,

  1  6 except when such route within the incorporated area possesses

  1  7 intrinsic scenic, historic, recreational, cultural, or

  1  8 archeological features which support designation of the route

  1  9 as a scenic byway, as determined by the governing body of the

  1 10 city.

  1 11                           EXPLANATION

  1 12    This bill limits the authority of the department of

  1 13 transportation to designate certain segments of interstate

  1 14 highways as scenic byways.  Under the bill, if a portion of

  1 15 an interstate highway designated as a scenic byway is located

  1 16 within the corporate limits of a city, that portion of the

  1 17 interstate highway shall not be part of the scenic byway

  1 18 designation unless the governing body of the city determines

  1 19 that the route through the city possesses intrinsic scenic,

  1 20 historic, recreational, cultural, or archeological features

  1 21 which support designation of the route as a scenic byway.
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                                 SENATE FILE       
                                 BY  SCHOENJAHN, SODDERS,

                                     KIBBIE, HANCOCK,

                                     McCOY, HORN, DEARDEN,

                                     FRAISE, DANDEKAR,

                                     GRONSTAL, BLACK,

                                     QUIRMBACH, BEALL,

                                     RAGAN, WILHELM,

                                     JOCHUM, BOLKCOM,

                                     BOWMAN, HOGG, DOTZLER,

                                     SENG, HATCH,

                                     DANIELSON, and

                                     COURTNEY

                                      A BILL FOR
  1 An Act  relating to education and employment training by

  2    establishing the pathways for academic career and employment

  3    program and fund and the gap tuition assistance program and

  4    fund.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1947XS (3) 84

    je/nh
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  1  1    Section 1.  NEW SECTION.  260H.1  Title.

  1  2    This chapter shall be known and may be cited as the "Pathways

  1  3 for Academic Career and Employment Act".

  1  4    Sec. 2.  NEW SECTION.  260H.2  Pathways for academic career

  1  5 and employment program and fund.

  1  6    1.  A pathways for academic career and employment program

  1  7 is established to provide grants to community colleges for the

  1  8 development of projects in coordination with the department

  1  9 of education, the department of economic development, Iowa

  1 10 workforce development, regional advisory boards established

  1 11 pursuant to section 84A.4, and community partners to implement

  1 12 a simplified, streamlined, and comprehensive process,

  1 13 along with customized support services, to enable eligible

  1 14 participants to acquire effective academic and employment

  1 15 training to secure gainful, quality, in=state employment.

  1 16    2.  There is established in the state treasury a pathways

  1 17 for academic career and employment fund to be administered by

  1 18 the department of economic development.  The aggregate total

  1 19 of moneys awarded from the fund shall not be more than five

  1 20 million dollars during a fiscal year.  Notwithstanding section

  1 21 8.33, moneys in the fund at the end of a fiscal year shall

  1 22 not revert to the general fund of the state.  Notwithstanding

  1 23 section 12C.7, subsection 2, interest or earnings on moneys in

  1 24 the fund shall be credited to the fund.

  1 25    Sec. 3.  NEW SECTION.  260H.3  Eligibility criteria.

  1 26    1.  Projects eligible for grants from the pathways for

  1 27 academic career and employment fund shall be projects that

  1 28 further the ability of members of target populations to secure

  1 29 gainful, quality employment.  For the purposes of this chapter,

  1 30 "target population" includes:

  1 31    a.  Persons deemed low skilled for the purposes of attaining

  1 32 gainful, quality, in=state employment.

  1 33    b.  Persons earning incomes at or below one hundred fifty

  1 34 percent of the federal poverty level as defined by the most

  1 35 recently revised poverty income guidelines published by the
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  2  1 United States department of health and human services.

  2  2    c.  Unemployed persons.

  2  3    d.  Underemployed persons.

  2  4    e.  Dislocated workers, including workers eligible for

  2  5 services and benefits under the federal Trade Adjustment Act of

  2  6 2002, Pub. L. No. 107=210, as determined by the department of

  2  7 workforce development and the federal internal revenue service.

  2  8    2.  Projects eligible for grants from the pathways for

  2  9 academic career and employment fund shall be projects that

  2 10 further partnerships that link the community colleges to

  2 11 industry and nonprofit organizations and projects that further

  2 12 program outcomes as provided in section 260H.4.

  2 13    Sec. 4.  NEW SECTION.  260H.4  Program outcomes.

  2 14    Projects eligible for grants from the pathways for academic

  2 15 career and employment fund shall be programs which further the

  2 16 following program outcomes:

  2 17    1.  Enabling the target populations to:

  2 18    a.  Acquire and demonstrate competency in basic skills.

  2 19    b.  Acquire and demonstrate competency in a specified

  2 20 technical field.

  2 21    c.  Complete a specified level of postsecondary education.

  2 22    d.  Earn a national career readiness certificate.

  2 23    e.  Obtain employer=validated credentials.

  2 24    f.  Secure gainful employment in high=quality, local jobs.

  2 25    2.  Satisfaction of economic and employment goals including

  2 26 but not limited to:

  2 27    a.  Economic and workforce development requirements in each

  2 28 region served by the community colleges as defined by regional

  2 29 advisory boards established pursuant to section 84A.4.

  2 30    b.  Needs of industry partners in areas including but not

  2 31 limited to:

  2 32    (1)  Information technology.

  2 33    (2)  Health care.

  2 34    (3)  Advanced manufacturing.

  2 35    (4)  Transportation.
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  3  1    c.  Economic development priorities identified by the state

  3  2 or a state agency that are reinforced in the regional context.

  3  3    Sec. 5.  NEW SECTION.  260H.5  Program component requirements.

  3  4    Program components of a pathways for academic career and

  3  5 employment project implemented at a community college shall:

  3  6    1.  Include measurable and effective recruitment,

  3  7 assessment, and referral activities designed for the target

  3  8 populations.

  3  9    2.  Integrate basics skills and work=readiness training with

  3 10 occupational skills training.

  3 11    3.  Combine customized supportive and case management

  3 12 services with training services to help participants overcome

  3 13 barriers to employment.

  3 14    4.  Provide training services at times, locations, and

  3 15 through multiple, flexible modalities that are easily

  3 16 understood and readily accessible to the target populations.

  3 17 Such modalities shall support timeless entry, individualized

  3 18 learning, and flexible scheduling, and may include online

  3 19 remediation, learning lab and cohort learning communities,

  3 20 tutoring, and modularization.

  3 21    Sec. 6.  NEW SECTION.  260H.6  Pipeline program.

  3 22    Each community college receiving a grant from the pathways

  3 23 for academic career and employment fund shall develop a

  3 24 pipeline program in order to better serve the academic,

  3 25 training, and employment needs of the target populations.  A

  3 26 pipeline program shall have the following goals:

  3 27    1.  To strengthen partnerships with community=based

  3 28 organizations and industry representatives.

  3 29    2.  To improve and simplify the identification, recruitment,

  3 30 and assessment of qualified participants.

  3 31    3.  To conduct and manage an outreach, recruitment, and

  3 32 intake process, along with accompanying support services,

  3 33 reflecting sensitivity to the time and financial constraints

  3 34 and remediation needs of the target populations.

  3 35    4.  To conduct orientations for qualified participants
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  4  1 to describe regional labor market opportunities, employer

  4  2 partners, and program requirements and expectations.

  4  3    5.  To describe the concepts of the project implemented with

  4  4 funds from the pathways for academic career and employment fund

  4  5 and the embedded educational and support resources available

  4  6 through such project.

  4  7    6.  To outline the basic skills participants will learn and

  4  8 describe the credentials participants will earn.

  4  9    7.  To describe success milestones and ways in which temporal

  4 10 and instructional barriers have been minimized or eliminated.

  4 11    8.  To review how individualized and customized service

  4 12 strategies for participants will be developed and provided.

  4 13    Sec. 7.  NEW SECTION.  260H.7  Career pathways and bridge

  4 14 curriculum development program.

  4 15    Each community college receiving a grant from the pathways

  4 16 for academic career and employment fund shall develop a career

  4 17 pathways and bridge curriculum development program in order

  4 18 to better serve the academic, training, and employment needs

  4 19 of the target populations.  A career pathways and bridge

  4 20 curriculum development program shall have the following goals:

  4 21    1.  The articulation of courses and modules, the mapping of

  4 22 programs within career pathways, and establishment of bridges

  4 23 between credit and noncredit programs.

  4 24    2.  The integration and contextualization of basic skills

  4 25 education and skills training. This process shall provide for

  4 26 seamless progressions between adult basic education and general

  4 27 education development programs and continuing education and

  4 28 credit certificate, diploma, and degree programs.

  4 29    3.  The development of career pathways that support the

  4 30 attainment of industry=recognized credentials, diplomas, and

  4 31 degrees through stackable, modularized program delivery.

  4 32    Sec. 8.  NEW SECTION.  260H.8  Rules.

  4 33    The department of economic development, in coordination

  4 34 with the community colleges, the department of education, and

  4 35 Iowa workforce development, shall adopt rules pursuant to
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  5  1 chapter 17A and this chapter to implement the provisions of

  5  2 this chapter.  Regional advisory boards established pursuant

  5  3 to section 84A.4 shall be consulted in the development and

  5  4 implementation of rules to be adopted pursuant to this chapter.

  5  5    Sec. 9.  NEW SECTION.  261G.1  Title.

  5  6    This chapter shall be known and may be cited as the "Gap

  5  7 Tuition Assistance Act".

  5  8    Sec. 10.  NEW SECTION.  261G.2  Gap tuition assistance program

  5  9 and fund.

  5 10    1.  A gap tuition assistance program is established to

  5 11 provide grants for need=based tuition assistance to applicants

  5 12 to enable completion of continuing education certificate

  5 13 training programs for in=demand occupations.

  5 14    2.  There is established for the community colleges a

  5 15 gap tuition assistance fund in the state treasury to be

  5 16 administered by the college student aid commission.  The

  5 17 aggregate total of grants awarded shall not be more than five

  5 18 million dollars during a fiscal year.  Notwithstanding section

  5 19 8.33, moneys in the fund at the end of a fiscal year shall

  5 20 not revert to the general fund of the state.  Notwithstanding

  5 21 section 12C.7, subsection 2, interest or earnings on moneys in

  5 22 the fund shall be credited to the fund.

  5 23    Sec. 11.  NEW SECTION.  261G.3  Applicants for tuition

  5 24 assistance ==== eligibility criteria.

  5 25    1.  The college student aid commission shall adopt rules

  5 26 pursuant to this chapter defining eligibility criteria for

  5 27 persons applying to receive tuition assistance under this

  5 28 chapter.

  5 29    2.  Eligibility for tuition assistance under this chapter

  5 30 shall be based on financial need.  Criteria to be assessed in

  5 31 determining financial need shall include but is not limited to:

  5 32    a.  The applicant's family income for the twelve months prior

  5 33 to the date of application.

  5 34    b.  The applicant's family size.

  5 35    c.  The applicant's county of residence.
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  6  1    3.  a.  The college student aid commission shall only approve

  6  2 an applicant for tuition assistance under this chapter if the

  6  3 community college receiving the application determines the

  6  4 applicant has a demonstrated capacity to achieve the following

  6  5 outcomes:

  6  6    (1)  The ability to complete an eligible certificate

  6  7 program.

  6  8    (2)  The ability to enter a postsecondary certificate,

  6  9 diploma, or degree program for credit.

  6 10    (3)  The ability to gain full=time employment.

  6 11    (4)  The ability to maintain full=time employment over time.

  6 12    b.  The college student aid commission shall only approve

  6 13 an applicant for tuition assistance under this chapter if the

  6 14 community college receiving the application determines the

  6 15 applicant has a strong likelihood of achieving the outcomes

  6 16 described in paragraph "a" after considering factors including

  6 17 but not limited to:

  6 18    (1)  Barriers that may prevent an applicant from completing

  6 19 the certificate program.

  6 20    (2)  Barriers that may prevent an applicant from gaining

  6 21 employment in an in=demand occupation.

  6 22    4.  Applicants may be found eligible for partial or total

  6 23 tuition assistance.

  6 24    5.  Tuition assistance shall not be approved when the

  6 25 college student aid commission determines that funding for an

  6 26 applicant's participation in an eligible certificate program is

  6 27 available from any other public or private funding source.

  6 28    Sec. 12.  NEW SECTION.  261G.4  Applicants for tuition

  6 29 assistance ==== additional provisions.

  6 30    1.  An applicant for tuition assistance under this

  6 31 chapter shall provide to the community college receiving the

  6 32 application documentation of all sources of income.

  6 33    2.  Only an applicant eligible to work in the United States

  6 34 shall be approved for tuition assistance under this chapter.

  6 35    3.  An application shall be valid for six months from the
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  7  1 date of signature on the application.

  7  2    4.  A person shall not be approved for tuition assistance

  7  3 under this chapter for more than one eligible certificate

  7  4 program.

  7  5    5.  Eligibility for tuition assistance under this chapter

  7  6 shall not be construed to guarantee enrollment in any community

  7  7 college certificate program.

  7  8    Sec. 13.  NEW SECTION.  261G.5  Eligible costs.

  7  9    Costs of a certificate program eligible for coverage by

  7 10 tuition assistance shall include but are not limited to:

  7 11    1.  Tuition.

  7 12    2.  Direct training costs.

  7 13    3.  Required books and equipment.

  7 14    4.  Fees.

  7 15    Sec. 14.  NEW SECTION.  261G.6  Eligible certificate programs.

  7 16    For the purposes of this chapter, "eligible certificate

  7 17 program" means a program meeting all of the following criteria:

  7 18    1.  The program is not offered for credit, but is aligned

  7 19 with a certificate, diploma, or degree for credit, and does any

  7 20 of the following:

  7 21    a.  Offers a state, national, or locally recognized

  7 22 certificate.

  7 23    b.  Offers preparation for a professional examination or

  7 24 licensure.

  7 25    c.  Provides endorsement for an existing credential or

  7 26 license.

  7 27    d.  Represents recognized skill standards defined by an

  7 28 industrial sector.

  7 29    e.  Offers a similar credential or training.

  7 30    2.  The program offers training or a credential in an

  7 31 in=demand occupation.  For the purposes of this chapter,

  7 32 "in=demand occupation" includes occupations in the following

  7 33 industries:

  7 34    a.  Information technology.

  7 35    b.  Health care.
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  8  1    c.  Advanced manufacturing.

  8  2    d.  Transportation.

  8  3    e.  Any other industry designated as in=demand by a regional

  8  4 advisory board established pursuant to section 84A.4.

  8  5    Sec. 15.  NEW SECTION.  261G.7  Initial assessment.

  8  6    An applicant for tuition assistance under this chapter shall

  8  7 complete an initial assessment administered by the community

  8  8 college receiving the application to determine the applicant's

  8  9 readiness to complete an eligible certificate program.  The

  8 10 assessment shall include assessments for completion of a

  8 11 national career readiness certificate, including the areas of

  8 12 reading for information, applied mathematics, and locating

  8 13 information.  An applicant must achieve a bronze=level

  8 14 certificate or the minimum score required for an eligible

  8 15 certificate program, whichever is higher, in order to be

  8 16 approved for tuition assistance.  An applicant shall complete

  8 17 any additional assessments and occupational research required

  8 18 by an eligible certificate program.

  8 19    Sec. 16.  NEW SECTION.  261G.8  Program interview.

  8 20    An applicant for tuition assistance under this chapter shall

  8 21 meet with a member of the staff for an eligible certificate

  8 22 program offered by the community college receiving the

  8 23 application.  The staff member shall discuss the relevant

  8 24 industry, any applicable occupational research, and any

  8 25 applicable training relating to the eligible certificate

  8 26 program.  The discussion shall include an evaluation of

  8 27 the applicant's capabilities, needs, family situation, work

  8 28 history, educational background, attitude and motivation,

  8 29 employment skills, vocational potential, and employment

  8 30 barriers.  The discussion shall also include potential start

  8 31 dates, support needs, and other requirements for an eligible

  8 32 certificate program.

  8 33    Sec. 17.  NEW SECTION.  261G.9  Participation requirements.

  8 34    1.  A participant in an eligible certificate program who

  8 35 receives tuition assistance pursuant to this chapter shall do
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  9  1 all of the following:

  9  2    a.  Maintain regular contact with staff members for the

  9  3 certificate program to document the applicant's progress in the

  9  4 program.

  9  5    b.  Sign a release form to provide relevant information to

  9  6 community college faculty or case managers.

  9  7    c.  Discuss with staff members for the certificate program

  9  8 any issues that may impact the participant's ability to

  9  9 complete the certificate program, obtain employment, and

  9 10 maintain employment over time.

  9 11    d.  Attend all required courses regularly.

  9 12    e.  Provide documentation of completion of the certificate

  9 13 program to the college student aid commission.

  9 14    f.  Meet with staff members for the certificate program to

  9 15 develop a job search plan.

  9 16    g.  Provide information to the college student aid commission

  9 17 relating to employment status as required by the college

  9 18 student aid commission.

  9 19    2.  The college student aid commission may terminate tuition

  9 20 assistance for a participant who fails to meet the requirements

  9 21 of this section.

  9 22    Sec. 18.  NEW SECTION.  261G.10  Oversight.

  9 23    1.  The college student aid commission, in coordination

  9 24 with the community colleges, shall establish a steering

  9 25 committee.  The steering committee shall determine if the

  9 26 performance measures of the gap tuition assistance program

  9 27 are being met and shall take necessary steps to correct any

  9 28 deficiencies.  The steering committee shall meet at least

  9 29 quarterly to evaluate and monitor the performance of the gap

  9 30 tuition assistance program.

  9 31    2.  The college student aid commission, in coordination

  9 32 with the community colleges, shall develop a common intake

  9 33 tracking system that shall be implemented consistently by each

  9 34 participating community college.

  9 35    3.  The steering committee shall designate one community

Senate File 202 - Introduced continued

 10  1 college to serve as the lead community college for the gap

 10  2 tuition assistance program.  The lead community college shall

 10  3 coordinate statewide oversight, evaluation, and reporting

 10  4 efforts for the gap tuition assistance program.

 10  5    Sec. 19.  NEW SECTION.  261G.11  Rules.

 10  6    The college student aid commission, in consultation with the

 10  7 community colleges, shall adopt rules pursuant to chapter 17A

 10  8 and this chapter to implement the provisions of this chapter.

 10  9                           EXPLANATION

 10 10    This bill establishes the pathways for academic career and

 10 11 employment program and fund to provide grants to community

 10 12 colleges for the development of projects in coordination

 10 13 with the department of education, the department of economic

 10 14 development, Iowa workforce development, regional advisory

 10 15 boards established pursuant to Code section 84A.4, and

 10 16 community partners to implement a simplified, streamlined,

 10 17 and comprehensive process to enable eligible participants to

 10 18 acquire effective academic and employment training to secure

 10 19 gainful, quality, in=state employment. The fund is to be

 10 20 administered by the department of economic development.  The

 10 21 fund may pay out up to $5 million per fiscal year in grants.

 10 22 The bill provides that notwithstanding Code section 8.33,

 10 23 moneys in the fund at the end of a fiscal year will not revert

 10 24 to the general fund of the state, and notwithstanding Code

 10 25 section 12C.7, subsection 2, interest or earnings on moneys

 10 26 in the fund will be credited to the fund.   The bill sets out

 10 27 criteria for community college projects eligible to receive

 10 28 grants.  Eligible projects must further the ability of certain

 10 29 target populations of underserved persons to secure gainful,

 10 30 quality, in=state employment.

 10 31    The bill also requires eligible projects to further

 10 32 partnerships that link the community colleges to industry and

 10 33 nonprofit organizations.  The bill sets out certain program

 10 34 outcomes relating to target populations and economic and

 10 35 employment criteria which eligible projects must satisfy.  The
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 11  1 bill sets out certain program components which an eligible

 11  2 project must include.  The bill provides for two programs, a

 11  3 pipeline program and a career pathways and bridge curriculum

 11  4 development program, which participating community colleges

 11  5 must adopt, and sets out certain features of those programs.

 11  6 The bill directs the department of economic development,

 11  7 in coordination with community colleges, the department of

 11  8 education, and Iowa workforce development, to adopt rules

 11  9 pursuant to Code chapter 17A to implement the program.

 11 10 The bill provides that the rulemaking should be done in

 11 11 consultation with regional advisory boards established pursuant

 11 12 to Code section 84A.4.

 11 13    The bill also establishes the gap tuition assistance program

 11 14 and fund to provide need=based tuition assistance to applicants

 11 15 to enable completion of continuing education certificate

 11 16 training programs for in=demand occupations.  The bill

 11 17 establishes the fund in the treasury for community colleges.

 11 18 The fund is to be administered by the college student aid

 11 19 commission and may pay out up to $5 million per fiscal year in

 11 20 grants.  The bill provides that notwithstanding Code section

 11 21 8.33, moneys in the fund at the end of a fiscal year will not

 11 22 revert to the general fund of the state, and notwithstanding

 11 23 Code section 12C.7, subsection 2, interest or earnings on

 11 24 moneys in the fund will be credited to the fund.

 11 25    The bill sets out criteria for eligible applicants based

 11 26 on financial need.  The bill provides that applicants must

 11 27 demonstrate a capacity for and likelihood of achieving certain

 11 28 outcomes.  The bill prohibits the approval of a grant for an

 11 29 applicant who has other sources of funding available.  The bill

 11 30 sets out what costs are eligible for coverage by a grant.  The

 11 31 bill defines what certificate programs are eligible for grant

 11 32 funding.  The bill requires such programs to be in certain

 11 33 in=demand occupations.  The bill requires an applicant to

 11 34 undergo an initial assessment and an interview with a staff

 11 35 member of the certificate program to be pursued before a grant
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 12  1 can be approved.  The bill sets out various requirements for

 12  2 approved participants in an eligible certificate program and

 12  3 provides that failure to meet the requirements can result

 12  4 in termination of the assistance.  The bill provides for

 12  5 oversight functions for the program, including the formation of

 12  6 a steering committee and the designation of a lead community

 12  7 college to coordinate oversight functions.  The bill directs

 12  8 the college student aid commission, in consultation with

 12  9 community colleges, to adopt rules pursuant to Code chapter 17A

 12 10 to implement the program.
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                                      A BILL FOR
  1 An Act relating to the creation of the bond repayment fund and

  2    including effective date and applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1932XS (2) 84

    rh/jp

Senate File 203 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 8.55, subsection 2, Code 2011, is amended

  1  2 to read as follows:

  1  3    2.  a.  The maximum balance of the fund is the amount equal

  1  4 to two and one=half percent of the adjusted revenue estimate

  1  5 for the fiscal year. If the amount of moneys in the Iowa

  1  6 economic emergency fund is equal to the maximum balance, moneys

  1  7 in excess of this amount shall be transferred to the general

  1  8  bond repayment fund.

  1  9    b.  Notwithstanding paragraph "a", any moneys in excess of

  1 10 the maximum balance in the economic emergency fund after the

  1 11 distribution of the surplus in the general bond repayment fund

  1 12 of the state at the conclusion of each fiscal year shall not

  1 13 be transferred to the general bond repayment fund of the state

  1 14 but shall be transferred to the senior living trust fund. The

  1 15 total amount appropriated, reverted, or transferred, in the

  1 16 aggregate, under this paragraph, section 8.57, subsection 2,

  1 17 and any other law providing for an appropriation or reversion

  1 18 or transfer of an appropriation to the credit of the senior

  1 19 living trust fund, for all fiscal years beginning on or after

  1 20 July 1, 2004, shall not exceed the amount specified in section

  1 21 8.57, subsection 2, paragraph "c".

  1 22    Sec. 2.  NEW SECTION.  8.57E  Bond repayment fund.

  1 23    1.  The bond repayment fund is created.  The fund shall be

  1 24 separate from the general fund of the state and the balance in

  1 25 the fund shall not be considered part of the balance of the

  1 26 general fund of the state.  The moneys credited to the fund

  1 27 are not subject to section 8.33 and shall not be transferred,

  1 28 used, obligated, appropriated, or otherwise encumbered except

  1 29 as provided in this section.

  1 30    2.  Moneys in the bond repayment fund shall only be used

  1 31 for the defeasance of outstanding obligations of state=issued

  1 32 revenue bonds that have a debt service paid by a dedicated

  1 33 state revenue source.

  1 34    3.  a.  Moneys in the fund may be used for cash flow purposes

  1 35 during a fiscal year provided that any moneys so allocated are
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  2  1 returned to the fund by the end of that fiscal year.

  2  2    b.  Except as provided in section 8.58, the bond repayment

  2  3 fund shall be considered a special account for the purposes of

  2  4 section 8.53 in determining the cash position of the general

  2  5 fund of the state for the payment of state obligations.

  2  6    4.  Notwithstanding section 12C.7, subsection 2, interest or

  2  7 earnings deposited in the bond repayment fund shall be credited

  2  8 to the fund.

  2  9    Sec. 3.  Section 8.58, Code 2011, is amended to read as

  2 10 follows:

  2 11    8.58  Exemption from automatic application.

  2 12    1.  To the extent that moneys appropriated under section

  2 13 8.57 do not result in moneys being credited to the general

  2 14 fund under section 8.55, subsection 2, moneys appropriated

  2 15 under section 8.57 and moneys contained in the cash reserve

  2 16 fund, rebuild Iowa infrastructure fund, environment first fund,

  2 17 and Iowa economic emergency fund, and bond repayment fund
  2 18  shall not be considered in the application of any formula,

  2 19 index, or other statutory triggering mechanism which would

  2 20 affect appropriations, payments, or taxation rates, contrary

  2 21 provisions of the Code notwithstanding.

  2 22    2.  To the extent that moneys appropriated under section

  2 23 8.57 do not result in moneys being credited to the general fund

  2 24 under section 8.55, subsection 2, moneys appropriated under

  2 25 section 8.57 and moneys contained in the cash reserve fund,

  2 26 rebuild Iowa infrastructure fund, environment first fund, and
  2 27  Iowa economic emergency fund, and bond repayment fund shall not

  2 28 be considered by an arbitrator or in negotiations under chapter

  2 29 20.

  2 30    Sec. 4.  EFFECTIVE UPON ENACTMENT ==== APPLICABILITY.

  2 31    1.  This Act, being deemed of immediate importance, takes

  2 32 effect upon enactment.

  2 33    2.  The amendment to section 8.55, providing for transfer

  2 34 of moneys from the Iowa economic emergency fund to the bond

  2 35 repayment fund instead of the general fund of the state applies
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  3  1 to transfers made from the Iowa economic emergency fund after

  3  2 the effective date of this Act and the state general fund

  3  3 expenditure limitation calculated for the fiscal year beginning

  3  4 July 1, 2011, shall be adjusted accordingly.

  3  5                           EXPLANATION

  3  6    This bill creates the bond repayment fund and provides

  3  7 effective date and applicability provisions.

  3  8    The bond repayment fund is to be separate from the general

  3  9 fund of the state and the balance in the fund shall not be

  3 10 considered part of the balance of the general fund of the

  3 11 state.  Moneys in the bond repayment fund shall only be used

  3 12 for the defeasance of outstanding obligations of state=issued

  3 13 revenue bonds that have a debt service paid by a dedicated

  3 14 state revenue source.

  3 15    Code section 8.55 is amended to provide that when the Iowa

  3 16 economic emergency fund achieves its maximum balance the excess

  3 17 funds are transferred to the bond repayment fund instead of

  3 18 the general fund of the state. Code section 8.58, exempting

  3 19 the balances in existing reserve funds from being considered

  3 20 in the application of any formula, index, or other statutory

  3 21 triggering mechanism which would affect appropriations,

  3 22 payments, or taxation rates, and by an arbitrator or collective

  3 23 bargaining negotiation under Code chapter 20, is amended by

  3 24 adding the new bond repayment fund created in the bill.

  3 25    The bill takes effect upon enactment, applies to transfers

  3 26 made from the Iowa economic emergency fund to the bond

  3 27 repayment fund instead of the general fund on or after the

  3 28 effective date, and requires the effect of such transfers to

  3 29 be reflected by adjusting the state general fund expenditure

  3 30 limitation calculated for fiscal year 2011=2012 accordingly.
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                                      A BILL FOR
  1 An Act establishing a task force on the prevention of sexual

  2    abuse of children and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  TASK FORCE ON THE PREVENTION OF SEXUAL ABUSE OF

  1  2 CHILDREN.

  1  3    1.  A task force on the prevention of sexual abuse of

  1  4 children is established consisting of the following members:

  1  5    a.  Four members of the general assembly serving as ex

  1  6 officio, nonvoting members, with not more than one member from

  1  7 each chamber being from the same political party.  The two

  1  8 senators shall be appointed one each by the majority leader

  1  9 of the senate after consultation with the president of the

  1 10 senate and by the minority leader of the senate.  The two

  1 11 representatives shall be appointed one each by the speaker

  1 12 of the house of representatives after consultation with the

  1 13 majority leader of the house of representatives and by the

  1 14 minority leader of the house of representatives.

  1 15    b.  The director of the department of human services or the

  1 16 director's designee.

  1 17    c.  The director of the department of education or the

  1 18 director's designee.

  1 19    d.  The director of the department of public health or the

  1 20 director's designee.

  1 21    e.  The state court administrator or the state court

  1 22 administrator's designee.

  1 23    f.  A representative of the Iowa county attorneys

  1 24 association, appointed by the president of that association.

  1 25    g.  A representative of the chief juvenile court officers,

  1 26 appointed by the chief justice of the supreme court.

  1 27    h.  A representative of a statewide professional teachers'

  1 28 organization, appointed by the president of that organization.

  1 29    i.  A representative of an organization involved in the

  1 30 prevention of child abuse in this state, appointed by the

  1 31 director of the department of human services.

  1 32    j.  A representative of an organization representing school

  1 33 administrators in this state, appointed by the president of

  1 34 that organization.

  1 35    k.  A representative of an organization representing the
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  2  1 boards of school districts in this state, appointed by the

  2  2 executive director of that organization.

  2  3    l.  A representative of the Iowa psychological association,

  2  4 appointed by the president of that organization.

  2  5    m.  A representative of the Iowa coalition against

  2  6 sexual assault, appointed by the executive director of that

  2  7 organization.

  2  8    n.  A representative of prevent child abuse Iowa, appointed

  2  9 by the executive director of that organization.

  2 10    o.  A child abuse expert employed by or under contract with

  2 11 one of Iowa's nationally accredited child protection centers,

  2 12 appointed by the director of the regional child protection

  2 13 center located in Des Moines.

  2 14    2.  Members of the task force shall be individuals who are

  2 15 actively involved in the fields of child abuse prevention

  2 16 covered by child welfare.  To the extent possible, appointment

  2 17 of members shall reflect the geographic diversity of the state.

  2 18 The members of the task force shall serve without  compensation

  2 19 and shall not be reimbursed for their expenses.

  2 20    3.  The director of the organization under contract

  2 21 to administer child abuse prevention program funds under

  2 22 section 235A.1, or the director's designee, shall convene the

  2 23 organizational meeting of the task force.  The task force shall

  2 24 elect from among its members a chairperson.  Meetings shall be

  2 25 held at the call of the chairperson or at the request of two or

  2 26 more task force members. Six members shall constitute a quorum

  2 27 and the affirmative vote of six members shall be necessary for

  2 28 any action taken by the task force.

  2 29    4.  The organization under contract to administer child

  2 30 abuse prevention program funds under section 235A.1 shall

  2 31 provide staff support to the task force.

  2 32    5.  The task force shall consult with employees of the

  2 33 department of human services, the Iowa coalition against sexual

  2 34 assault, the department of public safety, the state board

  2 35 of education, and any other state agency or department as
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  3  1 necessary to accomplish the task force's responsibilities under

  3  2 this section.

  3  3    6.  The task force shall develop a model policy addressing

  3  4 sexual abuse of children that may include but is not limited

  3  5 to the following:

  3  6    a.  Age=appropriate curricula for students enrolled in

  3  7 prekindergarten through grade five.

  3  8    b.  Training options for school personnel on child sexual

  3  9 abuse.

  3 10    c.  Educational information for parents and guardians that

  3 11 may be provided in the school handbook and may include the

  3 12 warning signs of a child being abused, along with any needed

  3 13 assistance, referral, or resource information.

  3 14    d.  Counseling options and resources available statewide for

  3 15 students affected by sexual abuse.

  3 16    e.  Emotional and educational support services that may be

  3 17 available for a child of abuse to continue to be successful in

  3 18 school.

  3 19    f.  Methods for increasing teacher, student, and parent

  3 20 awareness of issues regarding sexual abuse of children,

  3 21 including but not limited to knowledge of likely warning signs

  3 22 indicating that a child may be a victim of sexual abuse.

  3 23    g.  Actions that a child who is a victim of sexual abuse

  3 24 should take to obtain assistance and intervention.

  3 25    7.  The task force shall make recommendations for preventing

  3 26 the sexual abuse of children in Iowa.  In making those

  3 27 recommendations, the task force shall do the following:

  3 28    a.  Gather information concerning child sexual abuse

  3 29 throughout the state.

  3 30    b.  Receive reports and testimony from individuals, state

  3 31 and local agencies, community=based organizations, and other

  3 32 public and private organizations.

  3 33    c.  Create goals for state policy that would prevent child

  3 34 sexual abuse.

  3 35    d.  Submit a final report with its recommendations to the
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  4  1 governor and the general assembly on or before January 16,

  4  2 2012. The recommendations may include proposals for specific

  4  3 statutory changes and methods to foster cooperation among state

  4  4 agencies  and between the state, local school districts, and

  4  5 other local governments.

  4  6    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  4  7 immediate importance, takes effect upon enactment.

  4  8                           EXPLANATION

  4  9    This bill establishes a task force on the prevention of

  4 10 sexual abuse of children in Iowa.

  4 11    The task force on the prevention of sexual abuse of children

  4 12 consists of four members of the general assembly serving as ex

  4 13 officio, nonvoting members; the directors of the departments

  4 14 of human services, education, and public health or the

  4 15 directors' designees; the state court administrator or the

  4 16 state court administrator's designee; and representatives of

  4 17 the Iowa county attorneys association, the chief juvenile court

  4 18 officers, a statewide professional teachers' organization, an

  4 19 organization involved in the prevention of child abuse in this

  4 20 state, an organization representing school administrators in

  4 21 this state, an organization representing the boards of school

  4 22 districts in this state, the Iowa psychological association,

  4 23 the Iowa coalition against sexual assault, prevent child

  4 24 abuse Iowa, and Iowa's nationally accredited child protection

  4 25 centers.

  4 26    The members of the task force serve without compensation and

  4 27 shall not be reimbursed for their expenses.  The organization

  4 28 under contract to administer child abuse prevention program

  4 29 funds under Code section 235A.1 shall provide staff support to

  4 30 the task force.

  4 31    The task force shall consult with employees of the

  4 32 department of human services, the Iowa coalition against sexual

  4 33 assault, the department of public safety, the state board

  4 34 of education, and any other state agency or department as

  4 35 necessary to accomplish the task force's responsibilities.
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  5  1 The task force shall develop a model policy addressing

  5  2 sexual abuse of children. The policy may include an

  5  3 age=appropriate curriculum for students enrolled in

  5  4 prekindergarten through grade five; training options for

  5  5 school personnel on child sexual abuse; educational and

  5  6 other information for parents and guardians; counseling and

  5  7 resources for students affected by sexual abuse; emotional

  5  8 and educational support for a child of abuse to continue to

  5  9 be successful in school, methods for increasing awareness of

  5 10 issues regarding sexual abuse of children, and actions that a

  5 11 child who is a victim of sexual abuse should take to obtain

  5 12 assistance and intervention.

  5 13    The task force shall make recommendations for reducing child

  5 14 sexual abuse in Iowa and in making those recommendations shall

  5 15 gather information concerning child sexual abuse throughout the

  5 16 state; receive reports and testimony from individuals, state

  5 17 and local agencies, community=based organizations, and other

  5 18 public and private organizations; create goals for state policy

  5 19 that would prevent child sexual abuse; and submit a final

  5 20 report with its recommendations to the governor and the general

  5 21 assembly on or before January 16, 2012. The recommendations

  5 22 may include proposals for specific statutory changes and for

  5 23 methods to foster cooperation among state agencies  and between

  5 24 the state, local school districts, and other local governments.

  5 25    The bill takes effect upon enactment.
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                                      A BILL FOR
  1 An Act relating to matters under the purview of the department

  2    of transportation, including provisions relating to the

  3    regulation of motor vehicles and motor vehicle operations

  4    and provisions relating to the coordination of public

  5    transit funding programs, and making penalties applicable.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2                          MOTOR VEHICLE

  1  3    Section 1.  Section 307.27, subsection 8, Code 2011, is

  1  4 amended to read as follows:

  1  5    8.  Administer the registration of interstate authority

  1  6 of motor carriers pursuant to chapter 327B as provided in

  1  7 49 U.S.C. { 14504 14504a and United States department of

  1  8 transportation regulations.

  1  9    Sec. 2.  Section 321.1, subsection 15, Code 2011, is amended

  1 10 to read as follows:

  1 11    15.  "Conviction" means a final conviction, including but not

  1 12 limited to a plea of guilty or nolo contendere accepted by the

  1 13 court; a final administrative ruling or determination,; or an

  1 14 unvacated forfeiture of bail or collateral deposited to secure

  1 15 a person's appearance in court.

  1 16    Sec. 3.  Section 321.47, subsection 2, Code 2011, is amended

  1 17 to read as follows:

  1 18    2.  The persons entitled under the laws of descent and

  1 19 distribution of an intestate's property to the possession

  1 20 and ownership of a vehicle owned in whole or in part by a

  1 21 decedent, upon filing an affidavit stating the name and date of

  1 22 death of the decedent, the right to possession and ownership

  1 23 of the persons filing the affidavit, and that there has been

  1 24 no administration of the decedent's estate, which instrument

  1 25 shall also contain an agreement to indemnify creditors of

  1 26 the decedent who would be entitled to levy execution upon

  1 27 the motor vehicle to the extent of the value of the motor

  1 28 vehicle, are entitled upon fulfilling the other requirements of

  1 29 this chapter, to the issuance of a registration card for the

  1 30 interest of the decedent in the vehicle and a certificate of

  1 31 title to it. If a decedent dies testate, and either the will is

  1 32 not probated or is admitted to probate without administration,

  1 33 the persons entitled to the possession and ownership of a

  1 34 vehicle owned in whole or in part by the decedent may file

  1 35 an affidavit and, upon fulfilling the other requirements of
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  2  1 this chapter, are entitled to the issuance of a registration

  2  2 card for the interest of the decedent in the vehicle and a

  2  3 certificate of title to the vehicle. The affidavit shall

  2  4 contain the same information and indemnity agreement as is

  2  5 required in cases of intestacy pursuant to this section. A

  2  6 requirement of chapter 450 or 451 shall not be considered

  2  7 satisfied by the filing of the affidavit provided for in this

  2  8 section. If, from the records in the office of the county

  2  9 treasurer, there appear to be any liens on the vehicle, the

  2 10 certificate of title shall contain a statement of the liens

  2 11 unless the application is accompanied by proper evidence of

  2 12 their satisfaction or extinction. Evidence of extinction

  2 13 may consist of, but is not limited to, an affidavit of the

  2 14 applicant stating that a security interest was foreclosed as

  2 15 provided in chapter 554, article 9, part 6.  The department

  2 16 shall waive the certificate of title fee and surcharge required

  2 17 under sections 321.20, 321.20A, 321.23, 321.46, 321.52, and

  2 18 321.52A if the person entitled to possession and ownership of

  2 19 a vehicle, as provided in this subsection, is the surviving

  2 20 spouse of a decedent.
  2 21    Sec. 4.  Section 321.113, Code 2011, is amended by adding the

  2 22 following new subsection:

  2 23    NEW SUBSECTION.  5.  As used in this section, "owner"

  2 24 includes a surviving spouse who is required to transfer title

  2 25 pursuant to section 321.46 or 321.47.

  2 26    Sec. 5.  Section 321.121, subsection 1, paragraph b, Code

  2 27 2011, is amended to read as follows:

  2 28    b.  If the registration is a renewal for a special truck

  2 29 registered to the same owner prior to January 1, 2009, the

  2 30 annual registration fee shall be eighty dollars for a gross

  2 31 weight of six tons, one hundred dollars for a gross weight of

  2 32 seven tons, one hundred twenty dollars for a gross weight of

  2 33 eight tons, and in addition, fifteen dollars for each ton over

  2 34 eight tons and not exceeding eighteen tons.  As used in this

  2 35 paragraph, "owner" includes a surviving spouse who is required
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  3  1 to transfer title pursuant to section 321.46 or 321.47.
  3  2    Sec. 6.  Section 321.122, subsection 1, paragraph b, Code

  3  3 2011, is amended by adding the following new subparagraph:

  3  4    NEW SUBPARAGRAPH.  (3)  As used in this paragraph "b",

  3  5 "owner" includes a surviving spouse who is required to transfer

  3  6 title pursuant to section 321.46 or 321.47.

  3  7    Sec. 7.  Section 321.174, subsection 2, Code 2011, is amended

  3  8 to read as follows:

  3  9    2.  a.  A person operating a commercial motor vehicle shall

  3 10 not have more than one driver's license. A nonresident may

  3 11 operate a commercial motor vehicle in Iowa if the nonresident

  3 12 has been issued a license by another state, a nonresident

  3 13 commercial driver's license, or a driver's license issued by a

  3 14 foreign jurisdiction which the federal highway administration

  3 15 has determined to be issued in conformity with the federal

  3 16 commercial driver testing and licensing standards, if the

  3 17 license, commercial driver's license, or driver's license is

  3 18 valid for the vehicle operated.

  3 19    b.  A person who operates a commercial motor vehicle upon the

  3 20 highways of this state without having been issued a driver's

  3 21 license valid for the vehicle operated commits a simple

  3 22 misdemeanor.

  3 23    c.  A person who operates a commercial motor vehicle upon the

  3 24 highways of this state after the person's commercial driver's

  3 25 license has been downgraded to a noncommercial status pursuant

  3 26 to section 321.207 commits a simple misdemeanor.
  3 27    Sec. 8.  Section 321.178, subsection 2, Code 2011, is amended

  3 28 to read as follows:

  3 29    2.  Restricted license.

  3 30    a.  (1)  A person between sixteen and eighteen years of age

  3 31 who has completed an approved driver's education course and is

  3 32 not in attendance at school and has not met the requirements

  3 33 described in section 299.2, subsection 1, may be issued a

  3 34 restricted license only for travel to and from work or to

  3 35 transport dependents to and from temporary care facilities,
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  4  1 if necessary for the person to maintain the person's present

  4  2 employment. The restricted license shall be issued by the

  4  3 department only upon confirmation of the person's employment

  4  4 and need for a restricted license to travel to and from work or

  4  5 to transport dependents to and from temporary care facilities

  4  6 if necessary to maintain the person's employment. The employer

  4  7 shall notify the department if the employment of the person is

  4  8 terminated before the person attains the age of eighteen.

  4  9    (2)  (a)  A person issued a restricted license under this

  4 10 section shall not use an electronic communication device or an

  4 11 electronic entertainment device while driving a motor vehicle

  4 12 unless the motor vehicle is at a complete stop off the traveled

  4 13 portion of the roadway. This subparagraph division does not

  4 14 apply to the use of electronic equipment which is permanently

  4 15 installed in the motor vehicle or to a portable device which is

  4 16 operated through permanently installed equipment. A violation

  4 17 of this subparagraph division shall not be considered a moving

  4 18 violation except for purposes of section 321.193.
  4 19    (b)  For the period beginning July 1, 2010, through June

  4 20 30, 2011, peace officers shall issue only warning citations

  4 21 for violations of subparagraph division (a). The department,

  4 22 in cooperation with the department of public safety, shall

  4 23 establish educational programs to foster compliance with the

  4 24 requirements of subparagraph division (a).

  4 25    b.  The department may suspend a restricted driver's license

  4 26 issued under this section upon receiving satisfactory evidence

  4 27 that the licensee has violated the restrictions imposed under

  4 28 paragraph "a", subparagraph (2), subparagraph division (a).
  4 29  The department may also suspend a restricted license issued

  4 30 under this section upon receiving a record of the person's

  4 31 conviction for one violation and shall revoke the license upon

  4 32 receiving a record of conviction for two or more violations

  4 33 of a law of this state or a city ordinance regulating the

  4 34 operation of motor vehicles on highways, other than parking

  4 35 violations as defined in section 321.210. After revoking a
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  5  1 license under this section the department shall not grant an

  5  2 application for a new license or permit until the expiration

  5  3 of one year or until the person attains the age of eighteen

  5  4 whichever is the longer period.

  5  5    c.  A person who violates the restrictions imposed under

  5  6 paragraph "a", subparagraph (2), subparagraph division (a),

  5  7 may be issued a citation under this section and shall not be

  5  8 issued a citation under section 321.193.  A violation of the

  5  9 restrictions imposed under paragraph "a", subparagraph (2),

  5 10 subparagraph division (a), shall not be considered a moving

  5 11 violation.
  5 12    Sec. 9.  Section 321.180B, subsection 3, Code 2011, is

  5 13 amended to read as follows:

  5 14    3.  Remedial driver improvement action ==== suspension of

  5 15 permit, intermediate license, or full license.

  5 16    a.  A person who has been issued an instruction permit,

  5 17 an intermediate license, or a full driver's license under

  5 18 this section, upon conviction of a moving traffic violation

  5 19 or involvement in a motor vehicle accident which occurred

  5 20 during the term of the instruction permit or intermediate

  5 21 license, shall be subject to remedial driver improvement action

  5 22 or suspension of the permit or current license. A person

  5 23 possessing an instruction permit who has been convicted of a

  5 24 moving traffic violation or has been involved in an accident

  5 25 shall not be issued an intermediate license until the person

  5 26 has completed the remedial driver improvement action and

  5 27 has been accident and violation free continuously for the

  5 28 six=month period immediately preceding the application for the

  5 29 intermediate license. A person possessing an intermediate

  5 30 license who has been convicted of a moving traffic violation

  5 31 or has been involved in an accident shall not be issued a full

  5 32 driver's license until the person has completed the remedial

  5 33 driver improvement action and has been accident and violation

  5 34 free continuously for the twelve=month period immediately

  5 35 preceding the application for a full driver's license.
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  6  1    b.  The department may suspend an instruction permit,

  6  2 intermediate license, or full license issued under this section

  6  3 upon receiving satisfactory evidence that the person issued

  6  4 the instruction permit, intermediate license, or full license

  6  5 violated the restrictions imposed under subsection 1, 2, or

  6  6 6 during the term of the instruction permit or intermediate

  6  7 license.
  6  8    Sec. 10.  Section 321.180B, subsection 6, paragraph a, Code

  6  9 2011, is amended to read as follows:

  6 10    a.  A person issued an instruction permit or intermediate

  6 11 driver's license under this section shall not use an electronic

  6 12 communication device or an electronic entertainment device

  6 13 while driving a motor vehicle unless the motor vehicle is at a

  6 14 complete stop off the traveled portion of the roadway. This

  6 15 paragraph does not apply to the use of electronic equipment

  6 16 which is permanently installed in the motor vehicle or to

  6 17 a portable device which is operated through permanently

  6 18 installed equipment. A violation of this paragraph shall not

  6 19 be considered a moving violation except for purposes of section

  6 20 321.193.
  6 21    Sec. 11.  Section 321.180B, Code 2011, is amended by adding

  6 22 the following new subsection:

  6 23    NEW SUBSECTION.  6A.  Citations for violation of

  6 24 restrictions.  A person who violates the restrictions imposed

  6 25 under subsection 1, 2, or 6 may be issued a citation under

  6 26 this section and shall not be issued a citation under section

  6 27 321.193.  A violation of the restrictions imposed under

  6 28 subsection 1, 2, or 6 shall not be considered a moving

  6 29 violation.

  6 30    Sec. 12.  Section 321.186A, subsection 1, Code 2011, is

  6 31 amended to read as follows:

  6 32    1.  An applicant for a new or renewed driver's license other

  6 33 than a commercial driver's license need not take a vision test

  6 34 administered by the department if the applicant files with

  6 35 the department a vision report signed by a licensed vision
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  7  1 specialist in accordance with this section.

  7  2    Sec. 13.  Section 321.188, subsection 1, paragraph c, Code

  7  3 2011, is amended to read as follows:

  7  4    c.  Successfully pass knowledge tests and driving skills

  7  5 tests which the department shall require by rule, provide

  7  6 self=certification of type of driving, and provide a medical

  7  7 examiner's certificate prepared by a medical examiner, as

  7  8 defined in 49 C.F.R. { 390.5, as required by rule by the

  7  9 department. The rules adopted shall substantially comply

  7 10 with the federal minimum testing and licensing requirements

  7 11 in 49 C.F.R. part 383, subparts E, G, and H, as adopted by

  7 12 rule by the department. Except as required under 49 C.F.R.

  7 13 part 383, subpart E, G, or H, a commercial driver's license is

  7 14 renewable without a driving skills test within one year after

  7 15 its expiration date.

  7 16    Sec. 14.  Section 321.188, subsection 4, Code 2011, is

  7 17 amended to read as follows:

  7 18    4.  The department shall check the applicant's driving

  7 19 record as maintained by the applicant's current licensing

  7 20 state, the national commercial driver's license information

  7 21 system, and the national driver register to determine whether

  7 22 the applicant qualifies to be issued a commercial driver's

  7 23 license. The department shall notify the national commercial

  7 24 driver's license information system of the issuance, renewal,

  7 25 or upgrade of a commercial driver's license and shall post the

  7 26 driver's self=certification of type of driving as required by

  7 27 rule.  The department shall also post information from the

  7 28 medical examiner's certificate required under subsection 1,

  7 29 paragraph "c", to the national commercial driver's license

  7 30 information system, if required by rule.
  7 31    Sec. 15.  Section 321.194, subsection 1, paragraph c,

  7 32 subparagraph (1), Code 2011, is amended to read as follows:

  7 33    (1)  A person issued a driver's license under this section

  7 34 shall not use an electronic communication device or an

  7 35 electronic entertainment device while driving a motor vehicle
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  8  1 unless the motor vehicle is at a complete stop off the traveled

  8  2 portion of the roadway. This subparagraph does not apply to

  8  3 the use of electronic equipment which is permanently installed

  8  4 in the motor vehicle or to a portable device which is operated

  8  5 through permanently installed equipment. A violation of this

  8  6 subparagraph shall not be considered a moving violation except

  8  7 for purposes of section 321.193.
  8  8    Sec. 16.  Section 321.194, Code 2011, is amended by adding

  8  9 the following new subsection:

  8 10    NEW SUBSECTION.  3.  Citations for violation of

  8 11 restrictions.  A person who violates the restrictions imposed

  8 12 under subsection 1, paragraph "a" or "c", may be issued a

  8 13 citation under this section and shall not be issued a citation

  8 14 under section 321.193.  A violation of the restrictions

  8 15 imposed under subsection 1, paragraph "a" or "c", shall not be

  8 16 considered a moving violation.

  8 17    Sec. 17.  NEW SECTION.  321.207  Downgrade of commercial

  8 18 driver's license.

  8 19    The department shall adopt rules for downgrading a

  8 20 commercial driver's license to a noncommercial status upon a

  8 21 driver's failure to provide a medical examiner's certificate as

  8 22 required pursuant to section 321.188, subsection 1, paragraph

  8 23 "c", or upon a driver's failure to provide a self=certification

  8 24 of type of driving as required pursuant to section 321.188,

  8 25 subsection 1, paragraph "c".  The rules shall substantially

  8 26 comply with 49 C.F.R. { 383.71 and 383.73, as adopted by rule

  8 27 by the department.

  8 28    Sec. 18.  Section 321.376, Code 2011, is amended by adding

  8 29 the following new subsection:

  8 30    NEW SUBSECTION.  3.  As used in this section and section

  8 31 321.375, "driver of a school bus" or "school bus driver" does not

  8 32 include a mechanic, delivery driver, or other person operating

  8 33 an empty school bus for purposes other than the transportation

  8 34 of passengers.  Such persons must still hold a commercial

  8 35 driver's license valid for the operation of a vehicle of the
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  9  1 size and type operated, including a passenger endorsement, but

  9  2 are not required to hold a driver's license with a school bus

  9  3 endorsement.

  9  4    Sec. 19.  Section 321A.5, subsection 1, Code 2011, is amended

  9  5 to read as follows:

  9  6    1.  The department shall, immediately or within sixty days

  9  7 after the receipt of a report of a motor vehicle accident

  9  8 within this state which has resulted in bodily injury or death

  9  9 or damage to the property of any one person in the amount of one

  9 10 thousand five hundred dollars or more, suspend the license of

  9 11 each operator and all registrations of each owner of a motor

  9 12 vehicle in any manner involved in the accident, and if the

  9 13 operator is a nonresident the privilege of operating a motor

  9 14 vehicle within this state, and if the owner is a nonresident

  9 15 the privilege of the use within this state of any motor vehicle

  9 16 owned by the owner, unless the operator or owner or both

  9 17 shall deposit security in a sum which shall be sufficient in

  9 18 the judgment of the department to satisfy any judgment or

  9 19 judgments for damages resulting from the accident as may be

  9 20 recovered against the operator or owner; provided notice of the

  9 21 suspension shall be sent by the department to the operator and

  9 22 owner not less than ten days prior to the effective date of the

  9 23 suspension and shall state the amount required as security.

  9 24    Sec. 20.  Section 321A.17, subsection 4, Code 2011, is

  9 25 amended to read as follows:

  9 26    4.  An individual applying for a driver's license following a

  9 27 period of suspension or revocation pursuant to a dispositional

  9 28 order issued under section 232.52, subsection 2, paragraph

  9 29 "a", or under section 321.180B, section 321.210, subsection

  9 30 1, paragraph "a", subparagraph (4), or section 321.210A,

  9 31 321.213A, 321.213B, 321.216B, or 321.513, following a period

  9 32 of suspension under section 321.178 or 321.194, or following

  9 33 a period of revocation pursuant to a court order issued under

  9 34 section 901.5, subsection 10, or under section 321J.2A, is not

  9 35 required to maintain proof of financial responsibility under
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 10  1 this section.

 10  2    Sec. 21.  Section 321G.10, Code 2011, is amended to read as

 10  3 follows:

 10  4    321G.10  Accident reports.

 10  5    If a snowmobile is involved in an accident resulting in

 10  6 injury or death to anyone or property damage amounting to one

 10  7 thousand five hundred dollars or more, either the operator or

 10  8 someone acting for the operator shall immediately notify the

 10  9 county sheriff or another law enforcement agency in the state.

 10 10 If the accident occurred on public land or ice under the

 10 11 jurisdiction of the commission, the operator shall file with

 10 12 the commission a report of the accident, within seventy=two

 10 13 hours, containing information as the commission may require.

 10 14 For all All other accidents resulting in injury or death or

 10 15 property damage amounting to one thousand dollars or more, the

 10 16 operator shall forward a written report to the department of

 10 17 transportation within seventy=two hours, unless the accident is

 10 18 investigated by a law enforcement agency as provided in shall

 10 19 be reported as required under section 321.266.

 10 20    Sec. 22.  Section 321I.11, Code 2011, is amended to read as

 10 21 follows:

 10 22    321I.11  Accident reports.

 10 23    If an all=terrain vehicle is involved in an accident

 10 24 resulting in injury or death to anyone or property damage

 10 25 amounting to one thousand five hundred dollars or more,

 10 26 either the operator or someone acting for the operator

 10 27 shall immediately notify the county sheriff or another law

 10 28 enforcement agency in the state. If the accident occurred on

 10 29 public land or ice under the jurisdiction of the commission,

 10 30 the operator shall file with the commission a report of the

 10 31 accident, within seventy=two hours, containing information

 10 32 as the commission may require. For all All other accidents

 10 33 resulting in injury or death or property damage amounting

 10 34 to one thousand dollars or more, the operator shall forward

 10 35 a written report to the department of transportation within
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 11  1 seventy=two hours, unless the accident is investigated by a law

 11  2 enforcement agency as provided in shall be reported as required

 11  3 under section 321.266.

 11  4    Sec. 23.  Section 322C.3, Code 2011, is amended by adding the

 11  5 following new subsection:

 11  6    NEW SUBSECTION.  10.  A person who has been convicted of

 11  7 a fraudulent practice, has been convicted of three or more

 11  8 violations of section 321.92, subsection 2, or section 321.99,

 11  9 or has been convicted of any other indictable offense in

 11 10 connection with selling or other activity relating to vehicles,

 11 11 in this state or any other state, shall not for a period of five

 11 12 years from the date of conviction be an owner, salesperson,

 11 13 employee, officer of a corporation, or representative of a

 11 14 licensed travel trailer dealer or represent themselves as an

 11 15 owner, salesperson, employee, officer of a corporation, or

 11 16 representative of a licensed travel trailer dealer.

 11 17    Sec. 24.  Section 325A.4, subsection 1, paragraph e, Code

 11 18 2011, is amended by striking the paragraph.

 11 19    Sec. 25.  Section 325A.21, Code 2011, is amended to read as

 11 20 follows:

 11 21    325A.21  Transferability of regular=route Regular=route
 11 22  certificate nontransferable.

 11 23    A regular=route passenger certificate shall not be sold,

 11 24 transferred, leased, or assigned without the approval of the

 11 25 department. The department shall approve the sale, transfer,

 11 26 lease, or assignment if the person obtaining or seeking to

 11 27 obtain ownership or control of a certificate is found to be

 11 28 fit, willing, and able to perform the service proposed. In

 11 29 determining the fitness of the person seeking transfer of the

 11 30 certificate, the department shall consider only the person's

 11 31 compliance with safety, financial fitness, and insurance

 11 32 requirements.
 11 33    Sec. 26.  Section 327B.1, Code 2011, is amended to read as

 11 34 follows:

 11 35    327B.1  Authority secured and registered.
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 12  1    1.  a.  It is unlawful for a carrier to perform an interstate

 12  2 transportation service for compensation upon the highways of

 12  3 this state without first registering the authority obtained

 12  4 from the United States department of transportation or evidence

 12  5 that such authority is not required with the state department

 12  6 of transportation.

 12  7    b.  2.  The department shall participate in the single state

 12  8 insurance registration program unified carrier registration

 12  9 plan and agreement for regulated motor carriers as provided

 12 10 in 49 U.S.C. { 14504 14504a and United States department of

 12 11 transportation regulations.

 12 12    c.  Registration for carriers transporting commodities exempt

 12 13 from United States department of transportation regulation

 12 14 shall be granted without hearing upon application and payment

 12 15 of a twenty=five=dollar filing fee and an annual one=dollar fee

 12 16 per vehicle.
 12 17    d.  The state department of transportation may execute

 12 18 reciprocity agreements with authorized representatives of any

 12 19 state exempting nonresidents from payment of fees as set forth

 12 20 in this chapter. The state department of transportation shall

 12 21 adopt rules pursuant to chapter 17A for the identification of

 12 22 vehicles operated under reciprocity agreements.
 12 23    e.  Fees may be subject to reduction or proration pursuant

 12 24 to sections 326.5 and 326.32.
 12 25    2.  a.  On and after the date on which the secretary of the

 12 26 United States department of transportation establishes the

 12 27 unified carrier registration system in accordance with Title

 12 28 49, United States Code, as amended by Pub. L. No. 109=59,
 12 29    3.  As provided in 49 U.S.C. { 14504a, a foreign or domestic

 12 30 motor carrier, motor private carrier, leasing company, broker,

 12 31 or freight forwarder shall not operate any motor vehicle on

 12 32 the highways of this state without first registering the motor

 12 33 vehicle under the unified carrier registration system agreement
 12 34  and paying all required fees.

 12 35    b.  The state department of transportation shall continue
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 13  1 to require each interstate for=hire motor carrier to make an

 13  2 annual payment of one dollar per owned and operated vehicle for

 13  3 filings made with the state department of transportation under

 13  4 the single state registration system until the occurrence of

 13  5 the transition termination date in accordance with 49 U.S.C.

 13  6 { 13902(f), as amended by Pub. L. No. 109=59.
 13  7    c.  The state department of transportation may participate in

 13  8 the unified carrier registration plan and agreement established

 13  9 in accordance with 49 U.S.C. { 14504a, as amended by Pub.

 13 10 L. No. 109=59, and to file on behalf of the state the plan

 13 11 required by the provisions of 49 U.S.C. { 14504a(e).
 13 12    3.  A motor carrier shall keep proper evidence of interstate

 13 13 authority in the motor vehicle being operated by the motor

 13 14 carrier and the motor carrier owner or driver shall make such

 13 15 evidence available to a peace officer upon request.
 13 16    4.  A motor carrier owner or driver charged with failure

 13 17 to have proper evidence of interstate authority shall not be

 13 18 convicted of such violation and the citation shall be dismissed

 13 19 by the court if the person produces to the clerk of court prior

 13 20 to the date of such person's court appearance as indicated on

 13 21 the citation, proof of interstate authority issued to that

 13 22 person and valid at the time the person was charged with the

 13 23 violation under this section. Upon dismissal, the court or

 13 24 clerk of court shall assess the costs of the action against the

 13 25 defendant named on the citation.
 13 26    Sec. 27.  Section 327B.2, Code 2011, is amended to read as

 13 27 follows:

 13 28    327B.2  Enforcement.

 13 29    The state department of transportation may designate by

 13 30 resolution certain of its employees upon each of whom there

 13 31 is hereby conferred the authority of a peace officer to make

 13 32 arrests for violations of laws relating to the registration of

 13 33 a motor carrier's interstate transportation service with the

 13 34 state department of transportation registering a motor vehicle

 13 35 under the unified carrier registration agreement.
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 14  1    Sec. 28.  Section 805.8A, subsection 13, paragraph f, Code

 14  2 2011, is amended by striking the paragraph and inserting in

 14  3 lieu thereof the following:

 14  4    f.  For violations of section 327B.1, subsection 1 or 2, the

 14  5 scheduled fine is two hundred fifty dollars.

 14  6    Sec. 29.  Section 805.8A, subsection 13, paragraph g, Code

 14  7 2011, is amended by striking the paragraph.

 14  8    Sec. 30.  Section 901.5, subsection 10, Code 2011, is amended

 14  9 to read as follows:

 14 10    10.  a.  In addition to any sentence imposed pursuant to

 14 11 chapter 902 or 903, the court shall order the state department

 14 12 of transportation to revoke the defendant's driver's license or

 14 13 motor vehicle operating privilege for a period of one hundred

 14 14 eighty days, or to delay the issuance of a driver's license

 14 15 for one hundred eighty days after the person is first eligible

 14 16 if the defendant has not been issued a driver's license, and

 14 17 shall send a copy of the order in addition to the notice of

 14 18 conviction required under section 124.412, 126.26, or 453B.16,

 14 19 to the state department of transportation, if the defendant is

 14 20 being sentenced for any of the following offenses:

 14 21    a.  (1)  A controlled substance offense under section

 14 22 124.401, 124.401A, 124.402, or 124.403.

 14 23    b.  (2)  A drug or drug=related offense under section 126.3.

 14 24    c.  (3)  A controlled substance tax offense under chapter

 14 25 453B.

 14 26    b.  If the person's operating privileges are suspended or

 14 27 revoked at the time of sentencing, the order shall provide that

 14 28 the one hundred eighty=day revocation period shall not begin

 14 29 until all other suspensions or revocations have terminated.

 14 30 Any order under this section shall also provide that the

 14 31 department shall not issue a temporary restricted license to

 14 32 the defendant during the revocation period, without further

 14 33 order by the court.
 14 34                           DIVISION II

 14 35                         TRANSIT REPORT

Senate File 205 - Introduced continued

 15  1    Sec. 31.  Section 324A.4, subsection 2, Code 2011, is amended

 15  2 to read as follows:

 15  3    2.  a.  Upon request, the department shall provide assistance

 15  4 to political subdivisions, state agencies, and organizations

 15  5 affected by this chapter for federal aid applications for urban

 15  6 and rural transit system program aid. The department, in

 15  7 cooperation with the regional planning agencies, shall maintain

 15  8 current information reflecting the amount of federal, state,

 15  9 and local aid received by the public and private nonprofit

 15 10 organizations providing public transit services and the purpose

 15 11 for which the aid is received. The department shall annually

 15 12  biennially prepare a report to be submitted to the general

 15 13 assembly, the department of management, and to the governor,
 15 14  prior to February 1 of each year, stating the receipts and

 15 15 disbursements made during the preceding fiscal year and the

 15 16 adequacy of programs financed by federal, state, local, and

 15 17 private aid in the state. The department shall analyze the

 15 18 programs financed and December 15 of even=numbered years.

 15 19 The report shall recommend methods of avoiding duplication

 15 20 and increasing the efficacy of programs financed to increase

 15 21 transportation coordination and improve the efficiency of

 15 22 federal, state, and local government programs used to finance

 15 23 public transit services and may address other topics as

 15 24 appropriate. The department shall receive comments from the

 15 25 department of human services, the department on aging, and

 15 26 the officers and agents of the other affected state and local

 15 27 government units relative to the department's analysis shall

 15 28 provide input as requested by the department.

 15 29    b.  The department shall use the following criteria to adopt

 15 30 rules to determine compliance with and exceptions to subsection

 15 31 1:

 15 32    (1)  Elimination of duplicative and inefficient

 15 33 administrative costs, policies, and management.

 15 34    (2)  Utilization of resources for transportation services

 15 35 effectively and efficiently.
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 16  1    (3)  Elimination of duplicative and inefficient

 16  2 transportation services.

 16  3    (4)  Development of transportation services which meet the

 16  4 needs of the general public and insure services adequate to the

 16  5 needs of transportation disadvantaged persons.

 16  6    (5)  Protection of the rights of private enterprise public

 16  7 transit providers.

 16  8    (6)  Coordination of planning for transportation services at

 16  9 the urban and regional level by all agencies or organizations

 16 10 receiving public funds that are purchasing or providing

 16 11 transportation services.

 16 12    (7)  Management of equipment and facilities purchased with

 16 13 public funds so that efficient and routine maintenance and

 16 14 replacement is accomplished.

 16 15    (8)  Training of transit management, drivers, and

 16 16 maintenance personnel to provide safe, efficient, and

 16 17 economical transportation services.

 16 18    b.  c.  Eligibility to receive or expend federal, state,

 16 19 or local funds for transportation services by all agencies or

 16 20 organizations purchasing or providing these services shall be

 16 21 contingent upon compliance with these criteria as determined

 16 22 by the department.

 16 23                           EXPLANATION

 16 24    This bill contains provisions relating to the regulation of

 16 25 motor vehicles and the coordination of public transit funding

 16 26 programs by the department of transportation.

 16 27    DIVISION I ==== MOTOR VEHICLES.  The definition of

 16 28 "conviction" in Code section 321.1 is amended, for purposes

 16 29 of Code chapter 321, to include a plea of guilty or nolo

 16 30 contendere accepted by the court.

 16 31    Code section 321.47 is amended to require the department to

 16 32 waive the $20 title fee and $5 certificate of title surcharge

 16 33 when ownership of a vehicle is transferred from a decedent

 16 34 to the surviving spouse of the decedent who is entitled to

 16 35 ownership of the vehicle under the laws of descent or the terms
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 17  1 of the decedent's will.  In addition, the bill amends Code

 17  2 sections 321.113, 321.121, and 321.122 to provide that, for

 17  3 purposes of calculating the annual registration fee of a motor

 17  4 vehicle that is transferred to a surviving spouse, the term

 17  5 "owner" includes the surviving spouse.

 17  6    Code section 321.174 is amended to specify that a person

 17  7 commits a simple misdemeanor if the person operates a

 17  8 commercial motor vehicle after the person's commercial driver's

 17  9 license has been downgraded to noncommercial status.

 17 10    Code section 321.178 is amended to provide that the

 17 11 department may suspend a restricted driver's license issued

 17 12 to a person between 16 and 18 years of age if the department

 17 13 receives satisfactory evidence that the licensee has used an

 17 14 electronic communication or entertainment device while driving.

 17 15 The bill also provides that if a citation is issued for such

 17 16 a violation it must be issued under Code section 321.178 and

 17 17 not Code section 321.193, relating to license restrictions in

 17 18 general.

 17 19    Code section 321.180B is amended to provide that the

 17 20 department may suspend an instruction permit, an intermediate

 17 21 driver's license, or a full driver's license of a person

 17 22 under 21 years of age if the department receives satisfactory

 17 23 evidence that the person violated the restrictions of their

 17 24 instruction permit or intermediate driver's license, including

 17 25 the restriction against use of an electronic communication or

 17 26 entertainment device while driving.  The bill also provides

 17 27 that if a citation is issued for such a violation it must

 17 28 be issued under Code section 321.180B and not Code section

 17 29 321.193, relating to license restrictions in general.

 17 30    Code section 321.186A is amended to allow an applicant for a

 17 31 commercial driver's license to submit a vision report signed by

 17 32 a licensed vision specialist in lieu of taking a vision test

 17 33 administered by the department.  This is current practice for

 17 34 applicants for a noncommercial license.

 17 35    Code section 321.188 is amended, and Code section 321.207 is
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 18  1 created, to require an applicant to provide self=certification

 18  2 of type of driving and a medical examiner's certificate

 18  3 before the department issues, renews, or upgrades the person's

 18  4 commercial driver's license.  The department's notification

 18  5 to the national commercial driver's license information

 18  6 system of the issuance, renewal, or upgrade of a license shall

 18  7 include the driver's self=certification and medical examiner's

 18  8 certificate.  The department is required to establish rules for

 18  9 downgrading a commercial driver's license to noncommercial for

 18 10 failure to provide self=certification of type of driving or a

 18 11 medical examiner's certificate.

 18 12    Code section 321.194 is amended to provide that the

 18 13 department may suspend a special minor's driver's license,

 18 14 which is issued to a person between 14 and 18 years of age

 18 15 for travel to and from school if the department receives

 18 16 satisfactory evidence that the person violated the restrictions

 18 17 of the special minor's license, including the restriction

 18 18 against use of an electronic communication or entertainment

 18 19 device while driving.  The bill also provides that if a

 18 20 citation is issued for such a violation it must be issued under

 18 21 Code section 321.194 and not Code section 321.193, relating to

 18 22 license restrictions in general.

 18 23    Code section 321.376 is amended to specify that a mechanic,

 18 24 delivery driver, or other person operating an empty school

 18 25 bus for purposes other than the transportation of passengers

 18 26 is not considered a "school bus driver" for purposes of Code

 18 27 sections 321.375 and 321.376, which establish special physical

 18 28 and instructional requirements for school bus drivers.  A

 18 29 commercial driver's license valid for the vehicle operated,

 18 30 including a passenger endorsement, is required for operation

 18 31 of an empty school bus, but a school bus endorsement is not

 18 32 required.

 18 33    Code section 321A.5 is amended to increase the property

 18 34 damage threshold amount triggering special financial

 18 35 responsibility requirements following a motor vehicle accident
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 19  1 from $1,000 to $1,500.  In addition, Code sections 321G.10 and

 19  2 321I.11 are amended to raise the property damage threshold

 19  3 amount triggering accident reporting requirements for accidents

 19  4 involving snowmobile and all=terrain vehicles from $1,000 to

 19  5 $1,500.  In 2010, motor vehicle accident reporting requirements

 19  6 were revised to require an accident report to be made following

 19  7 any motor vehicle accident resulting in property damage of

 19  8 $1,500 or more.

 19  9    Code section 321A.17 is amended to provide that a

 19 10 person applying for a driver's license following a period

 19 11 of suspension is not required to meet proof of financial

 19 12 responsibility requirements if the person was issued a special

 19 13 minor's license under Code section 321.178 and the suspension

 19 14 was for a violation of the restrictions applicable to that

 19 15 license.  Similar provisions currently apply for licenses and

 19 16 permits issued under the graduated driver licensing program

 19 17 in Code section 321.180B and for restricted licenses issued

 19 18 to persons between 16 and 18 years of age under Code section

 19 19 321.194.

 19 20    Code section 322C.3 is amended to provide that conviction of

 19 21 a fraudulent practice; conviction of three or more violations

 19 22 of Code section 321.92, subsection 2, relating to vehicles

 19 23 without identification numbers, or Code section 321.99,

 19 24 relating to fraudulent use of a vehicle registration card,

 19 25 plate, or permit; or conviction of any other indictable

 19 26 offense in connection with selling or other activity relating

 19 27 to vehicles, in this state or any other state, disqualifies

 19 28 a person from acting as or representing themselves as an

 19 29 owner, salesperson, employee, officer of a corporation, or

 19 30 representative of a licensed travel trailer dealer for five

 19 31 years from the date of conviction.

 19 32    Code sections 325A.4 and 325A.21 are amended to eliminate

 19 33 provisions allowing for the transfer of a regular=route

 19 34 passenger certificate.

 19 35    Code sections 327B.1 and 327B.2 are amended by striking
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 20  1 obsolete provisions relating to the registration of interstate

 20  2 carriers under the single state insurance registration program

 20  3 to reflect that Iowa now participates in the unified carrier

 20  4 registration agreement for regulated motor carriers. The bill

 20  5 strikes the requirement for a motor carrier to carry evidence

 20  6 of interstate authority in the motor vehicle being operated.

 20  7 Currently, the penalty for failure to carry proper evidence of

 20  8 interstate authority or exemption from authority is a scheduled

 20  9 fine of $250.  The bill strikes that provision and replaces

 20 10 it with a $250 scheduled fine for failure to register and pay

 20 11 required fees under the unified carrier registration system and

 20 12 for failure to register interstate authority or exemption from

 20 13 authority with the state department of transportation.  Code

 20 14 section 805.8A is also amended by striking the penalty for

 20 15 failure to have proper carrier identification markings.

 20 16    Code section 901.5 is amended to allow the department of

 20 17 transportation to issue a temporary restricted driver's license

 20 18 without a court order to a defendant whose license has been

 20 19 ordered revoked in cases involving controlled substance=related

 20 20 offenses.

 20 21    DIVISION II ==== PUBLIC TRANSIT.  Under current law, the

 20 22 department of transportation is required to submit an annual

 20 23 report to the general assembly, the department of management,

 20 24 and the governor providing an analysis of transit programs

 20 25 financed by federal, state, local, and private aid and stating

 20 26 the receipts and disbursements for the programs during the

 20 27 preceding fiscal year.  The amendment to Code section 324A.4

 20 28 eliminates the detailed financial accounting from the reporting

 20 29 requirement and provides for a biennial rather than annual

 20 30 report to be made to the general assembly and the governor

 20 31 only.  In its report, the department is to recommend methods to

 20 32 increase transportation coordination and improve efficiency of

 20 33 government programs used to finance public transit services.
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                                 BY  (PROPOSED COMMITTEE ON
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                                      A BILL FOR
  1 An Act relating to the assessment of certain subdivided real

  2    property and including applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 405.1, Code 2011, is amended to read as

  1  2 follows:

  1  3    405.1  Housing development ==== tax status ==== limitation.

  1  4    1.  The board of supervisors of a county with a population

  1  5 of less than twenty thousand may adopt an ordinance providing

  1  6 that property acquired and subdivided for development of

  1  7 housing shall continue to be assessed for taxation in the

  1  8 manner that it was prior to the acquisition for housing. Each

  1  9 lot shall continue to be taxed in the manner it was prior

  1 10 to its acquisition for housing until the lot is sold for

  1 11 construction or occupancy of housing or five years from the

  1 12 date of subdivision, whichever is shorter. Upon the sale or

  1 13 the expiration of the five=year period, the property shall be

  1 14 assessed for taxation as residential or commercial multifamily

  1 15 property, whichever is applicable.

  1 16    2.  The board of supervisors of a county with a population

  1 17 of twenty thousand or more may adopt an ordinance providing

  1 18 that property acquired and subdivided for development of

  1 19 housing shall continue to be assessed for taxation in the

  1 20 manner that it was prior to the acquisition for housing. Each

  1 21 lot shall continue to be taxed in the manner it was prior

  1 22 to its acquisition for housing until the lot is sold for

  1 23 construction or occupancy of housing or three years from the

  1 24 date of subdivision, whichever is shorter. Upon the sale or

  1 25 the expiration of the three=year period, the property shall be

  1 26 assessed for taxation as residential or commercial multifamily

  1 27 property, whichever is applicable.
  1 28    Sec. 2.  Section 441.72, Code 2011, is amended to read as

  1 29 follows:

  1 30    441.72  Assessment of platted lots.

  1 31    When a subdivision plat is recorded pursuant to chapter

  1 32 354, the individual lots within the subdivision plat shall

  1 33 not be assessed in excess of the total assessment of the land

  1 34 as acreage or unimproved property for three years after the

  1 35 recording of the plat or until the lot is actually improved
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  2  1 with permanent construction, whichever occurs first. When an

  2  2 individual lot has been improved with permanent construction,

  2  3 the lot shall be assessed for taxation purposes as provided in

  2  4 chapter 428 and this chapter. This section does not apply to

  2  5 special assessment levies.

  2  6    Sec. 3.  APPLICABILITY.  This Act applies to assessment years

  2  7 beginning on or after January 1, 2012.

  2  8                           EXPLANATION

  2  9    Currently, a platted lot for which a subdivision plat has

  2 10 been recorded will be assessed for property tax purposes as

  2 11 acreage or unimproved property for three years or until the lot

  2 12 is actually improved with permanent construction, whichever

  2 13 occurs first.  This bill removes the three=year time limit and

  2 14 provides that a platted lot will be assessed as acreage or

  2 15 unimproved property until the lot is actually improved with

  2 16 permanent construction.

  2 17    The bill also repeals a provision that allowed a county of

  2 18 20,000 or more to adopt an ordinance providing for assessment

  2 19 of subdivided lots acquired for development of housing in the

  2 20 manner they were assessed prior to acquisition for three years

  2 21 from the date of subdivision or until the lot is sold for

  2 22 construction or occupancy of housing, whichever is sooner.  The

  2 23 bill also amends a similar provision that allowed counties with

  2 24 a population of less than 20,000 to adopt the same ordinance

  2 25 but with a five=year assessment period, by removing the

  2 26 five=year time limit and providing that such an ordinance may

  2 27 allow each lot to be taxed in the manner it was prior to its

  2 28 acquisition until the lot is sold for construction or occupancy

  2 29 of housing.

  2 30    The bill applies to assessment years beginning on or after

  2 31 January 1, 2012.
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                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     HUMAN RESOURCES BILL

                                     BY CHAIRPERSON RAGAN)

                                      A BILL FOR
  1 An Act relating to assisted living programs, including

  2    voluntary cessation of program operations and

  3    decertification, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 231C.2, subsection 2, Code 2011, is

  1  2 amended to read as follows:

  1  3    2.  a.  "Assisted living" means provision of housing

  1  4 with services which may include but are not limited to

  1  5 health=related care, personal care, and assistance with

  1  6 instrumental activities of daily living to three or more

  1  7 tenants in a physical structure which provides a homelike

  1  8 environment.

  1  9    b.  "Assisted living" also includes encouragement of family

  1 10 involvement, tenant self=direction, and tenant participation

  1 11 in decisions that emphasize choice, dignity, privacy,

  1 12 individuality, shared risk, and independence.

  1 13    c.  "Assisted living" includes the provision of housing and

  1 14 assistance with instrumental activities of daily living only if

  1 15 personal care or health=related care is also included.

  1 16    d.  "Assisted living" includes twenty=four hours per

  1 17 day response staff to meet scheduled and unscheduled or

  1 18 unpredictable needs in a manner that promotes maximum dignity

  1 19 and independence and provides supervision, safety, and

  1 20 security.

  1 21    e.  "Assisted living" includes any entity that meets the

  1 22 definition of assisted living under this subsection, whether

  1 23 or not the entity represents the entity to the public as an

  1 24 assisted living program or as a certified assisted living

  1 25 program, including an entity that decertifies a program

  1 26 but continues to provide housing and continues to be or

  1 27 subsequently becomes the sole provider of assistance with

  1 28 instrumental activities of daily living, personal care, or

  1 29 health=related care, by whatever means employed or contracted,

  1 30 including through a subsidiary, parent, or related corporation.
  1 31    Sec. 2.  NEW SECTION.  231C.11A  Voluntary cessation of

  1 32 program operations ==== decertification.

  1 33    1.  The department shall adopt rules regarding the voluntary

  1 34 cessation of program operations of an assisted living

  1 35 program, including decertification.  The rules shall address
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  2  1 notification of the tenants, tenant legal representatives, the

  2  2 department, and the tenant advocate at least ninety days prior

  2  3 to the anticipated date of cessation of program operations; the

  2  4 requirements for the safe and orderly transfer or transition of

  2  5 all tenants; and monitoring of the program during the process

  2  6 and after cessation of program operations.

  2  7    2.  Within seven days following provision of notice of

  2  8 cessation of program operations, the assisted living program

  2  9 shall hold a meeting and invite all tenants, tenant legal

  2 10 representatives, families of tenants, representatives of the

  2 11 department, and the tenant advocate to discuss the pending

  2 12 cessation of the program and to answer any questions.  The

  2 13 department and the tenant advocate shall have access to attend

  2 14 the meeting and provide information to the tenants regarding

  2 15 their legal rights.

  2 16    3.  The tenant advocate shall monitor the decertification

  2 17 process and shall undertake any investigations necessary to

  2 18 ensure that the rights of tenants are protected during the

  2 19 process and after cessation of program operations. The tenant

  2 20 advocate shall assist tenants during the transition, including

  2 21 assisting tenants in finding necessary and appropriate service

  2 22 providers if the assisted living program is unable to provide

  2 23 such necessary and appropriate services during the transition

  2 24 period.  Under such circumstances, the assisted living program

  2 25 shall cooperate with the tenant advocate by providing contact

  2 26 information for service providers within a thirty mile radius

  2 27 of the program.

  2 28    4.  Following cessation of program operations and

  2 29 decertification, the department shall retain authority to

  2 30 monitor the decertified program to ensure that the entity does

  2 31 not continue to act as an uncertified assisted living program

  2 32 or other unlicensed, uncertified, or unregistered entity

  2 33 otherwise regulated by the state following decertification.

  2 34 If a decertified assisted living program continues to or

  2 35 subsequently acts in a manner that meets the definition of
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  3  1 assisted living pursuant to section 231C.2, the decertified

  3  2 program is subject to the criminal penalties and injunctive

  3  3 relief provisions of section 231C.15, and any other penalties

  3  4 applicable by law.

  3  5                           EXPLANATION

  3  6    This bill relates to assisted living programs.

  3  7    The bill provides that the definition of "assisted living"

  3  8 includes any entity that meets the definition of assisted

  3  9 living whether or not the entity represents itself to the

  3 10 public as an assisted living program or as a certified assisted

  3 11 living program, including an entity that decertifies a program

  3 12 but continues to provide housing and continues to be or

  3 13 subsequently becomes the sole provider of assistance with

  3 14 instrumental activities of daily living, personal care, or

  3 15 health=related care, by whatever means employed or contracted,

  3 16 including through a subsidiary, parent, or related corporation.

  3 17    The bill directs the department of inspections and

  3 18 appeals to adopt rules regarding the voluntary cessation of

  3 19 program operations of an assisted living program, including

  3 20 decertification.  The rules specifically are to address

  3 21 notification of the tenants, tenant legal representatives, the

  3 22 department, and the tenant advocate at least 90 days prior to

  3 23 the anticipated date of cessation of program operations; the

  3 24 requirements for the safe and orderly transfer or transition of

  3 25 all tenants; and monitoring of the program during the process

  3 26 and after cessation of program operations. The bill requires

  3 27 that within seven days following provision of notice, the

  3 28 assisted living program shall hold a meeting and invite all

  3 29 tenants, tenant legal representatives, families of tenants,

  3 30 representatives of the department, and the tenant advocate to

  3 31 discuss the pending cessation of the program and to answer

  3 32 any questions.  The department and the tenant advocate are

  3 33 authorized to have access to attend the meeting and provide

  3 34 information to the tenants regarding their legal rights.

  3 35    The bill directs that the tenant advocate shall monitor the
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  4  1 decertification process and shall undertake any investigations

  4  2 necessary to ensure that the rights of tenants are protected

  4  3 during the process and after cessation of program operations.

  4  4 The tenant advocate is also to assist tenants in finding

  4  5 necessary and appropriate services during the transition if the

  4  6 program is unable to provide services during the transition.

  4  7 The assisted living program is required to cooperate with the

  4  8 tenant advocate by providing contact information for service

  4  9 providers within a 30=mile radius of the program.

  4 10    Following cessation of program operations and

  4 11 decertification, the department is authorized to retain

  4 12 authority to monitor the decertified program to ensure

  4 13 that the entity does not continue to act as an uncertified

  4 14 assisted living program or other unlicensed, uncertified, or

  4 15 unregistered entity otherwise regulated by the state following

  4 16 decertification. If a decertified assisted living program

  4 17 continues to or subsequently acts in a manner that meets

  4 18 the definition of assisted living, the decertified program

  4 19 is subject to the criminal penalties and injunctive relief

  4 20 provisions of Code section 231C.15, and any other penalties

  4 21 applicable by law.
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