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     1  1    Amend Senate File 2370, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 26, after line 33 by inserting:

     1  4    <Sec. ___.  Section 483A.8, subsection 3, paragraph

     1  5 c, Code Supplement 2009, is amended to read as follows:

     1  6    c.  The commission shall annually limit to

     1  7 six twelve thousand the number of nonresidents allowed

     1  8 to have antlered or any sex deer hunting licenses. Of

     1  9 the six twelve thousand nonresident antlered or any sex

     1 10 deer hunting licenses issued, not more than thirty=five

     1 11 percent of the licenses shall be bow season licenses.

     1 12 After the six twelve thousand antlered or any sex

     1 13 nonresident deer hunting licenses have been issued,

     1 14 all additional licenses shall be issued for antlerless

     1 15 deer only. The commission shall annually determine the

     1 16 number of nonresident antlerless deer only deer hunting

     1 17 licenses that will be available for issuance.>

     1 18 #2.  By renumbering as necessary.

          PETTENGILL of Benton

          SF2370.2182 (1) 83

          av/sc
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     1  1    Amend Senate File 2370, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 26, after line 33 by inserting:

     1  4    <Sec. ___.  Section 483A.24, Code 2009, is amended

     1  5 by adding the following new subsection:

     1  6    NEW SUBSECTION.  17.  An antlered or any sex or

     1  7 antlerless deer hunting license that is issued to

     1  8 a resident owner or tenant of a farm unit pursuant

     1  9 to subsection 2 may be transferred by that owner or

     1 10 tenant to a nonresident who is a close relative of the

     1 11 owner or tenant of the farm unit.  The deer hunting

     1 12 licenses transferred shall be valid for use only on the

     1 13 farm unit for which the applicant applies pursuant to

     1 14 subsection 2.  The deer hunting licenses transferred

     1 15 pursuant to this subsection shall be in addition to the

     1 16 number of nonresident deer hunting licenses authorized

     1 17 pursuant to section 483A.8.  For the purposes of this

     1 18 subsection, a close relative is a lineal descendent of

     1 19 the owner or tenant or the owner or tenant's spouse, a

     1 20 child of a sibling of the owner or tenant or the owner

     1 21 or tenant's spouse, or a sibling of the owner or tenant

     1 22 or the owner or tenant's spouse.>

     1 23 #2.  By renumbering as necessary.

          PETTENGILL of Benton

          SF2370.2190 (2) 83

          av/sc
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     1  1    Amend Senate File 2370, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 20, after line 26 by inserting:

     1  4    <Sec. ___.  Section 462A.14, subsection 1, paragraph

     1  5 b, Code 2009, is amended to read as follows:

     1  6    b.  While having an alcohol concentration of

     1  7 .10 .08 or more.>

     1  8 #2.  By renumbering as necessary.

          MAY of Dickinson

          D. OLSON of Boone

          SF2370.2195 (2) 83

          av/sc
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     1  1    Amend  the amendment, H=8401, to House File 2522 as

     1  2 follows:

     1  3 #1.  Page 1, line 7, after <department> by inserting

     1  4 <, in conjunction with the department of administrative

     1  5 services,>

     1  6 #2.  By renumbering as necessary.

          SODERBERG of Plymouth

          H8401.2225 (1) 83

          tw/nh
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     1  1    Amend the Senate amendment, H=8380, to House File

     1  2 2284, as passed by the House, as follows:

     1  3 #1.  Page 1, by striking lines 16 through 21 and

     1  4 inserting:

     1  5    <___.  By striking page 5, line 8, through page 6,

     1  6 line 1, and inserting:

     1  7    <Sec. ___.  Section 157.8, subsection 2, Code 2009,

     1  8 is amended to read as follows:

     1  9    2.  a.  The number of instructors for each school

     1 10 shall be based upon total enrollment, with a minimum

     1 11 of two licensed instructors employed on a full=time

     1 12 basis for up to thirty students and an additional

     1 13 licensed instructor for each fifteen additional

     1 14 students.  A student instructor shall not be used to

     1 15 meet licensed instructor=to=student ratios. However,

     1 16 a A school operated by an area community college prior

     1 17 to September 1, 1982, with only one instructor per

     1 18 fifteen students is not subject to this paragraph

     1 19 and may continue to operate with the ratio of one

     1 20 licensed instructor to fifteen students.  A student

     1 21 instructor may not be used to meet this requirement.
     1 22    b.  A school with less than thirty students

     1 23 enrolled may have one licensed instructor on site in

     1 24 the school if offering only clinic services or only

     1 25 theory instruction in a single classroom and less than

     1 26 fifteen students are present. If a school is offering

     1 27 clinic services and theory instruction simultaneously

     1 28 to less than fifteen students, at least two licensed

     1 29 instructors must be on site. Schools with more than

     1 30 thirty students enrolled shall meet the licensed

     1 31 instructor=to=student ratio as provided in paragraph

     1 32 "a".
     1 33    a.  c.  A person employed as an instructor in

     1 34 the cosmetology arts and sciences by a licensed

     1 35 school shall be licensed in the practice and shall

     1 36 possess a separate instructor's license which shall

     1 37 be renewed biennially.  An instructor shall file an

     1 38 application with the department on forms prescribed

     1 39 by the board.  Prior to licensure, an applicant for

     1 40 an instructor's license shall have been actively

     1 41 engaged in the practice for a period of two years and

     1 42 complete a course of study required by the board or

     1 43 an instructor's course at a school for cosmetology

     1 44 arts and sciences, and meet any other requirement

     1 45 established by the board.  Requirements for licensure

     1 46 as an instructor shall be determined by the board by

     1 47 rule.
     1 48    b.  d.  The application for an instructor's license

     1 49 shall be accompanied by the biennial fee determined

     1 50 pursuant to section 147.80. >>
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     2  1 #2.  By renumbering as necessary.

          THEDE of Scott

          HF2284.2240 (3) 83

          jr/nh

                                      -1-
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     1  1    Amend House File 2525 as follows:

     1  2 #1.  Page 14, after line 9 by inserting:

     1  3                          <DIVISION ___

     1  4                    LOCAL FOOD AND FARM PLAN

     1  5    <Sec. ___.  LOCAL FOOD AND FARM PLAN.  To the

     1  6 extent feasible, the Leopold center for sustainable

     1  7 agriculture established pursuant to section 266.39

     1  8 shall prepare a local food and farm plan containing

     1  9 policy and funding recommendations for supporting and

     1 10 expanding local food systems and for assessing and

     1 11 overcoming obstacles necessary to increase locally

     1 12 grown food production.  The Leopold center for

     1 13 sustainable agriculture shall submit the plan to the

     1 14 general assembly by January 10, 2011.  The plan shall

     1 15 include recommendations for short=term and long=term

     1 16 solutions, including but not limited to the enactment

     1 17 of legislation.

     1 18    Sec. ___.  REPEAL.  This division of this Act is

     1 19 repealed on January 10, 2011.

     1 20    Sec. ___.  EFFECTIVE DATE.  This division of this

     1 21 Act, being deemed of immediate importance, takes effect

     1 22 upon enactment.>

     1 23 #2.  By renumbering as necessary.

          BAILEY of Hamilton

          KUHN of Floyd

          MERTZ of Kossuth

          HANSON of Jefferson

          MAREK of Washington

          HF2525.2247 (3) 83

          da/nh

                                      -1-
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     1  1    Amend Senate File 2370, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  By striking page 24, line 19, through page 26,

     1  4 line 31.

     1  5 #2.  Page 27, by striking lines 15 through 19.

     1  6 #3.  By renumbering as necessary.

          SCHULTE of Linn

          SF2370.2251 (3) 83

          av/sc
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     1  1    Amend House File 2525 as follows:

     1  2 #1.  Page 6, line 26, by striking <44.00> and

     1  3 inserting <50.00>

     1  4 #2.  By renumbering as necessary.

          REICHERT of Muscatine

          HF2525.2260 (1) 83

          da/rj
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     1  1 Amend House File 2438, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, line 11, by striking <act upon> and

     1  4 inserting <sex act upon or sexual exploitation of>

     1  5 #2.  Page 1, after line 26 by inserting:

     1  6    <3.  A person commits an aggravated misdemeanor

     1  7 when, without authority and with the intent to commit

     1  8 an illegal act upon a minor under the age of sixteen,

     1  9 the person entices or attempts to entice a person

     1 10 reasonably believed to be under the age of sixteen.  A

     1 11 person convicted under this subsection shall not be

     1 12 subject to the registration requirements under chapter

     1 13 692A unless the finder of fact determines that the

     1 14 illegal act was sexually motivated.>

     1 15 #3.  Page 1, line 27, by striking <3.> and inserting

     1 16 4.>

     1 17 #4.  Page 1, line 30, by striking <5. 4.> and

     1 18 inserting <5.>

          HF2438.2263.S (2) 83
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     1  1    Amend Senate File 2324, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, line 22, by striking <thirty business>

     1  4 and inserting <business thirty calendar>

     1  5 #2.  Page 3, line 6, after <sixty> by inserting

     1  6 <calendar>

     1  7 #3.  Page 3, by striking lines 13 through 25 and

     1  8 inserting:

     1  9    <c.  The board may assess its costs associated with

     1 10 an application or a certificate of franchise authority

     1 11 pursuant to the assessment authority contained in

     1 12 section 476.10, subsection 1, paragraph "a".
     1 13    2.  The failure of the board to notify the applicant

     1 14 of the completeness of the applicant's affidavit or

     1 15 issue a certificate of franchise authority before the

     1 16 fifteenth business day after receipt of a completed

     1 17 affidavit shall constitute issuance of the certificate

     1 18 of franchise authority applied for by the applicant

     1 19 without further action by the applicant.>

     1 20 #4.  Page 4, line 17, after <for the> by inserting

     1 21 <remaining>

     1 22 #5.  Page 4, line 35, after <for the> by inserting

     1 23 <remaining>

     1 24 #6.  By renumbering, redesignating, and correcting

     1 25 internal references as necessary.

          QUIRK of Chickasaw

          SF2324.2267 (1) 83

          rn/rj
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House File 2528 - Introduced
                                 HOUSE FILE       
                                 BY  McCARTHY

                                 (COMPANION TO 6267XS

                                     BY GRONSTAL)

                                      A BILL FOR
  1 An Act relating to permits to carry weapons and permits to

  2    acquire pistols and revolvers including the dissemination of

  3    information relating to persons suffering from mental and

  4    substance abuse health=related disorders and the possession

  5    of firearms and providing penalties.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6267YH (1) 83

    rh/rj
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  1  1    Section 1.  Section 22.7, Code Supplement 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  65.  Personally identifiable information

  1  4 relating to applicants or holders of nonprofessional permits

  1  5 to carry weapons and permits to acquire pistols and revolvers

  1  6 pursuant to chapter 724.  Such information shall include but

  1  7 not be limited to the name, social security number, date of

  1  8 birth, driver's license or other identification number, and

  1  9 residential or business address of the applicant or permit

  1 10 holder.  This subsection does not apply to aggregate data

  1 11 collected by the department relating to the issuance, denial,

  1 12 revocation, and administration of such permits provided that

  1 13 the release of such information does not reveal the identity of

  1 14 any applicant or permit holder.

  1 15    Sec. 2.  Section 229.24, subsection 1, Code 2009, is amended

  1 16 to read as follows:

  1 17    1.  All papers and records pertaining to any involuntary

  1 18 hospitalization or application for involuntary hospitalization

  1 19 of any person under this chapter, whether part of the permanent

  1 20 record of the court or of a file in the department of human

  1 21 services, are subject to inspection only upon an order of the

  1 22 court for good cause shown. Nothing in this section shall

  1 23 prohibit a hospital from complying with the requirements

  1 24 of this chapter and of chapter 230 relative to financial

  1 25 responsibility for the cost of care and treatment provided

  1 26 a patient in that hospital, nor from properly billing any

  1 27 responsible relative or third=party payer for such care and

  1 28 treatment.
  1 29    Sec. 3.  Section 229.24, Code 2009, is amended by adding the

  1 30 following new subsection:

  1 31    NEW SUBSECTION.  4.  This section shall not prohibit any of

  1 32 the following:

  1 33    a.  A hospital from complying with the requirements of this

  1 34 chapter and of chapter 230 relative to financial responsibility

  1 35 for the cost of care and treatment provided a patient in that
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  2  1 hospital or from properly billing any responsible relative or

  2  2 third=party payer for such care or treatment.

  2  3    b.  A court or the department of public safety from

  2  4 forwarding to the federal bureau of investigation a copy of

  2  5 an order issued under section 724.31, for the sole purpose

  2  6 of updating the national instant criminal background system

  2  7 database maintained by the federal bureau of investigation.

  2  8    Sec. 4.  NEW SECTION.  724.4C  Possession or carrying of

  2  9 firearms while under the influence.

  2 10    1.  Except as otherwise provided in this section, a

  2 11 person under the influence of alcohol or an illegally used

  2 12 or possessed controlled substance who knowingly possesses or

  2 13 carries a loaded firearm on or about the person or within the

  2 14 person's immediate access and control while in a vehicle,

  2 15 commits a serious misdemeanor.

  2 16    2.  If a person who is arrested pursuant to this section

  2 17 has a permit to carry weapons issued pursuant to section 724.6

  2 18 or 724.7, the issuing officer may suspend such permit pursuant

  2 19 to section 724.13.  The issuing officer may revoke such permit

  2 20 pursuant to section 724.13 upon a conviction pursuant to this

  2 21 section.

  2 22    3.  This section shall not apply to any of the following:

  2 23    a.  A person who possesses or carries a firearm while in the

  2 24 person's own dwelling or place of business or on land owned or

  2 25 possessed by the person.

  2 26    b.  The transitory possession or use of a firearm during

  2 27 an act committed in self=defense or in defense of another

  2 28 person or any other act committed if legally justified or

  2 29 excused, provided such possession or use lasts no longer than

  2 30 is immediately necessary.

  2 31    Sec. 5.  Section 724.7, Code 2009, is amended to read as

  2 32 follows:

  2 33    724.7  Nonprofessional permit to carry weapons.

  2 34    Any person who can reasonably justify going armed may is

  2 35 not disqualified under section 724.8, who satisfies the
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  3  1 training requirements of section 724.9, and who files an

  3  2 application in accordance with section 724.10 shall be issued a

  3  3 nonprofessional permit to carry weapons. Such permits shall

  3  4 be on a form prescribed and published by the commissioner of

  3  5 public safety, which shall be readily distinguishable from the

  3  6 professional permit, and shall identify the holder thereof, and

  3  7 state the reason for the issuance of the permit, and the limits

  3  8 of the authority granted by such permit of the permit. All

  3  9 permits so issued shall be for a definite period as established

  3 10 by the issuing officer, but in no event shall exceed a period

  3 11 of twelve months five years and shall be valid throughout the

  3 12 state except where the possession or carrying of a firearm is

  3 13 prohibited by state or federal law.

  3 14    Sec. 6.  Section 724.8, Code 2009, is amended to read as

  3 15 follows:

  3 16    724.8  Persons eligible for permit to carry weapons.

  3 17    No person shall be issued a professional or nonprofessional

  3 18 permit to carry weapons unless shall be issued to a person who

  3 19 is subject to any of the following:

  3 20    1.  The person is Is less than eighteen years of age or

  3 21 older for a professional permit or less than twenty=one years

  3 22 of age for a nonprofessional permit.

  3 23    2.  The person has never been convicted of a felony.
  3 24    3.  The person is not addicted to the use of alcohol or any

  3 25 controlled substance.
  3 26    4.  The person has no history of repeated acts of violence.
  3 27    5.  The issuing officer reasonably determines that the

  3 28 applicant does not constitute a danger to any person.
  3 29    2.  Is subject to the provisions of section 724.26.
  3 30    6.  3.  The person has never Has, within the previous three

  3 31 years, been convicted of any crime serious or aggravated

  3 32 misdemeanor defined in chapter 708, except "assault" as defined

  3 33 in section 708.1 and "harassment" as defined in section 708.7.

  3 34    4.  Has been convicted in any court of a crime punishable

  3 35 by imprisonment for a term exceeding one year as defined in 18
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  4  1 U.S.C. { 921(a)(20), pursuant to 18 U.S.C. { 922(d)(1) or 18

  4  2 U.S.C. { 922(g)(1).
  4  3    5.  Is a fugitive from justice as defined in 18 U.S.C. {

  4  4 921(a)(15), pursuant to 18 U.S.C. { 922(d)(2) or 18 U.S.C. {

  4  5 922(g)(2).
  4  6    6.  Is an unlawful user of or addicted to any controlled

  4  7 substance pursuant to 18 U.S.C. { 922(d)(3) or 18 U.S.C. {

  4  8 922(g)(3).
  4  9    7.  Has been adjudicated seriously mentally impaired or been

  4 10 committed to a mental institution for purposes of 18 U.S.C. {

  4 11 922(d)(4) or 18 U.S.C. { 922(g)(4).
  4 12    8.  Is an alien illegally or unlawfully in the United States

  4 13 or admitted to the United States under a nonimmigrant visa,

  4 14 as those terms are used in 18 U.S.C. { 922(d)(5), 18 U.S.C. {

  4 15 922(g)(5), or 18 U.S.C. { 922(y).
  4 16    9.  Has been discharged from the armed forces under

  4 17 dishonorable conditions pursuant to 18 U.S.C. { 922(d)(6) or

  4 18 18 U.S.C. { 922(g)(6).
  4 19    10.  Has renounced the person's United States citizenship

  4 20 pursuant to 18 U.S.C. { 922(d)(7) or 18 U.S.C. { 922(g)(7).
  4 21    11.  Is subject to a court order that restrains such person

  4 22 from harassing, stalking, or threatening an intimate partner

  4 23 or any child of the intimate partner, as defined in 18 U.S.C. {

  4 24 921(a)(32), pursuant to 18 U.S.C. { 922(d)(8) or 18 U.S.C. {

  4 25 922(g)(8).
  4 26    12.  Has been convicted of a misdemeanor crime of domestic

  4 27 violence as defined in 18 U.S.C. { 921(a)(33), pursuant to 18

  4 28 U.S.C. { 922(d)(9) or 18 U.S.C. { 922(g)(9).
  4 29    13.  Is under indictment for a crime punishable by

  4 30 imprisonment for a term exceeding one year as defined in 18

  4 31 U.S.C. { 921(a)(20), pursuant to 18 U.S.C. { 922(n).
  4 32    Sec. 7.  Section 724.9, Code 2009, is amended by striking the

  4 33 section and inserting in lieu thereof the following:

  4 34    724.9  Firearm training program.

  4 35    1.  An applicant shall demonstrate knowledge of firearm

House File 2528 - Introduced continued

  5  1 safety by any of the following means:

  5  2    a.  Completion of any national rifle association firearms

  5  3 safety or firearms training course.

  5  4    b.  Completion of any firearms safety or firearms training

  5  5 course available to the general public offered by a law

  5  6 enforcement agency, community college, college, private or

  5  7 public institution or organization, or firearms training

  5  8 school utilizing instructors certified by the national rifle

  5  9 association or the department of public safety or another

  5 10 state's department of public safety, state police department,

  5 11 or similar certifying body.

  5 12    c.  Completion of any law enforcement firearms safety or

  5 13 firearms training course or class offered for security guards,

  5 14 investigators, special deputies, or any division or subdivision

  5 15 of a law enforcement or security enforcement agency.

  5 16    d.  Evidence of equivalent experience with a firearm through

  5 17 participation in any organized shooting competition.

  5 18    e.  Completion of small arms training while serving with the

  5 19 armed forces of the United States as evidenced by any of the

  5 20 following:

  5 21    (1)  For personnel released or retired from active duty,

  5 22 possession of an honorable discharge or general discharge under

  5 23 honorable conditions.

  5 24    (2)  For personnel on active duty or serving in one of the

  5 25 national guard or reserve components of the armed forces of the

  5 26 United States, possession of a certificate of completion of

  5 27 basic training with a service record of successful completion

  5 28 of small arms training and qualification.

  5 29    f.  Previously having held a license to carry a firearm in

  5 30 this state, any political subdivision of this state, or in a

  5 31 state recognized under section 724.11A, unless such license was

  5 32 revoked for cause.

  5 33    g.  Completion of a law enforcement agency firearms training

  5 34 course that qualifies a peace officer to carry a firearm in the

  5 35 normal course of the peace officer's duties.
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  6  1    2.  Evidence of qualification under this section may be

  6  2 documented by any of the following:

  6  3    a.  A photocopy of a certificate of completion or any

  6  4 similar document indicating completion of any course or class

  6  5 identified in subsection 1.

  6  6    b.  An affidavit from the instructor, school, organization,

  6  7 or group that conducted or taught a course or class identified

  6  8 in subsection 1 attesting to the completion of the course or

  6  9 class by the applicant.

  6 10    c.  A copy of any document indicating participation in any

  6 11 firearms shooting competition.

  6 12    d.  A copy of a license described in subsection 1, paragraph

  6 13 "f".

  6 14    3.  An issuing officer shall not condition the issuance of a

  6 15 permit on training requirements that are not specified in or

  6 16 that exceed the requirements of this section.

  6 17    Sec. 8.  Section 724.10, Code 2009, is amended to read as

  6 18 follows:

  6 19    724.10  Application for permit to carry weapons == criminal

  6 20 history background check required.

  6 21    1.  A person shall not be issued a permit to carry weapons

  6 22 unless the person has completed and signed an application on

  6 23 a form to be prescribed and published by the commissioner of

  6 24 public safety.  The application shall state require only the

  6 25 full name, driver's license or nonoperator's identification

  6 26 card number, residence, place of birth, and age of the

  6 27 applicant, and shall state whether the applicant has ever

  6 28 been convicted of a felony, whether the person is addicted to

  6 29 the use of alcohol or any controlled substance, and whether

  6 30 the person has any history of mental illness or repeated

  6 31 acts of violence meets the criteria specified in sections

  6 32 724.8 and 724.9.  An applicant may provide the applicant's

  6 33 social security number if the applicant so chooses.  The

  6 34 applicant shall also display an identification card that bears

  6 35 a distinguishing number assigned to the cardholder, the full
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  7  1 name, date of birth, sex, residence address, and a brief

  7  2 description and colored photograph of the cardholder.

  7  3    2.  The sheriff issuing officer, upon receipt of an

  7  4 initial or renewal application under this section, shall

  7  5 conduct immediately conduct a criminal history background check

  7  6 concerning each applicant by obtaining criminal history data

  7  7 from the department of public safety which shall include an

  7  8 inquiry of the national instant criminal background system

  7  9 maintained by the federal bureau of investigation or any

  7 10 successor agency.

  7 11    3.  A person who knowingly makes a false statement of

  7 12 material fact on the an application submitted under this

  7 13 section or who knowingly submits any materially falsified or

  7 14 forged document in connection with such application commits a

  7 15 class "D" felony an aggravated misdemeanor.

  7 16    Sec. 9.  Section 724.11, Code 2009, is amended to read as

  7 17 follows:

  7 18    724.11  Issuance of permit to carry weapons.

  7 19    1.  Applications for permits to carry weapons shall be made

  7 20 to the sheriff of the county in which the applicant resides.

  7 21 Applications from persons who are nonresidents of the state,

  7 22 or whose need to go armed arises out of employment by the

  7 23 state, shall be made to the commissioner of public safety.  In

  7 24 either case, the issuance of the permit shall be by and at the

  7 25 discretion of the sheriff or commissioner, who shall, before

  7 26 issuing the permit, shall determine that the requirements of

  7 27 sections 724.6 to 724.10 have been satisfied.  However, the

  7 28 training program requirements in section 724.9 may shall be

  7 29 waived for renewal permits.

  7 30    2.  The issuing officer shall collect a fee of ten dollars,

  7 31 except from a duly appointed peace officer or correctional

  7 32 officer, for each permit issued.  Renewal permits or duplicate

  7 33 permits shall be issued for a fee of five dollars, provided the

  7 34 application for such renewal permit is received by the issuing

  7 35 officer at least thirty days prior to the expiration of the
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  8  1 applicant's current permit.  The issuing officer shall notify

  8  2 the commissioner of public safety of the issuance of any permit

  8  3 at least monthly and forward to the commissioner an amount

  8  4 equal to two dollars for each permit issued and one dollar

  8  5 for each renewal or duplicate permit issued.  All such fees

  8  6 received by the commissioner shall be paid to the treasurer of

  8  7 state and deposited in the operating account of the department

  8  8 of public safety to offset the cost of administering this

  8  9 chapter.  Any Notwithstanding section 8.33, any unspent balance

  8 10 as of June 30 of each year shall revert to the general fund as

  8 11 provided by section 8.33 of the state.

  8 12    3.  The sheriff or commissioner of public safety shall

  8 13 approve or deny an initial or renewal application submitted

  8 14 under this section within thirty days of receipt of the

  8 15 application.  If the issuing officer has not received a

  8 16 response to an information request necessary to determine the

  8 17 applicant's eligibility at the end of the thirty=day period

  8 18 and the applicant is not otherwise disqualified, the issuing

  8 19 officer shall issue a conditional permit to the applicant.

  8 20 The conditional permit shall be readily distinguishable in

  8 21 appearance from a five=year permit and shall be immediately

  8 22 revoked if the information subsequently received indicates the

  8 23 applicant is ineligible for a permit and the application is

  8 24 denied.  A person whose application for a permit under this

  8 25 chapter is denied may seek review of the denial under section

  8 26 724.21A.
  8 27    Sec. 10.  NEW SECTION.  724.11A  Reciprocity.

  8 28    1.  The commissioner of public safety shall compare the

  8 29 provisions of sections 724.7 and 724.8 with similar statutes of

  8 30 other states to determine whether such state's laws are similar

  8 31 to or exceed the requirements of sections 724.7 and 724.8.

  8 32 The commissioner shall seek a reciprocity agreement with each

  8 33 state whose laws are similar to or exceed the requirements of

  8 34 sections 724.7 and 724.8.

  8 35    2.  A valid nonprofessional permit or license to carry
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  9  1 weapons recognized in this state pursuant to subsection 1 shall

  9  2 have the same legal effect as a nonprofessional permit to carry

  9  3 weapons issued under this chapter, except that such permit

  9  4 shall not be considered to be a substitute for an annual permit

  9  5 to acquire weapons issued pursuant to section 724.15.

  9  6    Sec. 11.  Section 724.13, Code 2009, is amended by striking

  9  7 the section and inserting in lieu thereof the following:

  9  8    724.13  Suspension or revocation of permit to carry weapons.

  9  9    An issuing officer who finds that a person issued a permit

  9 10 to carry weapons under this chapter has been arrested for a

  9 11 disqualifying offense or is the subject of proceedings that

  9 12 could lead to the person's ineligibility for such permit may

  9 13 immediately suspend such permit.  An issuing officer proceeding

  9 14 under this section shall immediately notify the permit holder

  9 15 of the suspension by personal service or certified mail on a

  9 16 form prescribed and published by the commissioner of public

  9 17 safety and the suspension shall become effective upon the

  9 18 permit holder's receipt of such notice.  If the suspension is

  9 19 based on an arrest or a proceeding that does not result in a

  9 20 disqualifying conviction or finding against the permit holder,

  9 21 the issuing officer shall immediately reinstate the permit upon

  9 22 receipt of proof of the matter's final disposition.  If the

  9 23 arrest leads to a disqualifying conviction or the proceedings

  9 24 to a disqualifying finding, the issuing officer shall revoke

  9 25 the permit.  The issuing officer may also revoke the permit of

  9 26 a person whom the issuing officer later finds was not qualified

  9 27 for such a permit at the time of issuance or who the officer

  9 28 finds provided materially false information on the permit

  9 29 application.  A person aggrieved by a suspension or revocation

  9 30 under this section make seek review of the decision pursuant

  9 31 to section 724.21A.

  9 32    Sec. 12.  Section 724.15, Code 2009, is amended to read as

  9 33 follows:

  9 34    724.15  Annual permit to acquire pistols or revolvers.

  9 35    1.  Any person who acquires desires to acquire ownership of
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 10  1 any pistol or revolver shall first obtain an annual permit.

 10  2 An annual permit shall not be issued upon request to any

 10  3 person resident of this state unless the person is subject to

 10  4 any of the following:

 10  5    a.  The person is Is less than twenty=one years of age or

 10  6 older.

 10  7    b.  The person has never been convicted of a felony.
 10  8    c.  The person is not addicted to the use of alcohol or a

 10  9 controlled substance.
 10 10    d.  The person has no history of repeated acts of violence.
 10 11    e.  The person has never been convicted of a crime defined in

 10 12 chapter 708, except "assault" as defined in section 708.1 and

 10 13 "harassment" as defined in section 708.7.
 10 14    f.  The person has never been adjudged mentally incompetent.
 10 15    b.  Is subject to the provisions of section 724.26.
 10 16    c.  Has been convicted in any court of a crime punishable

 10 17 by imprisonment for a term exceeding one year as defined in 18

 10 18 U.S.C. { 921(a)(20), pursuant to 18 U.S.C. { 922(d)(1) or 18

 10 19 U.S.C. { 922(g)(1).
 10 20    d.  Is a fugitive from justice as defined in 18 U.S.C. {

 10 21 921(a)(15), pursuant to 18 U.S.C. { 922(d)(2) or 18 U.S.C. {

 10 22 922(g)(2).
 10 23    e.  Is an unlawful user of or addicted to any controlled

 10 24 substance pursuant to 18 U.S.C. { 922(d)(3) or 18 U.S.C. {

 10 25 922(g)(3).
 10 26    f.  Has been adjudicated seriously mentally impaired or been

 10 27 committed to a mental institution for purposes of 18 U.S.C. {

 10 28 922(d)(4) or 18 U.S.C. { 922(g)(4).
 10 29    g.  Is an alien illegally or unlawfully in the United States

 10 30 or admitted to the United States under a nonimmigrant visa,

 10 31 as those terms are used in 18 U.S.C. { 922(d)(5), 18 U.S.C. {

 10 32 922(g)(5), or 18 U.S.C. { 922(y).
 10 33    h.  Has been discharged from the armed forces under

 10 34 dishonorable conditions pursuant to 18 U.S.C. { 922(d)(6) or

 10 35 18 U.S.C. { 922(g)(6).
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 11  1    i.  Has renounced the person's United States citizenship

 11  2 pursuant to 18 U.S.C. { 922(d)(7) or 18 U.S.C. { 922(g)(7).
 11  3    j.  Is subject to a court order that restrains such person

 11  4 from harassing, stalking, or threatening an intimate partner

 11  5 or any child of the intimate partner as defined in 18 U.S.C. {

 11  6 921(a)(32), pursuant to 18 U.S.C. { 922(d)(8) or 18 U.S.C. {

 11  7 922(g)(8).
 11  8    k.  Has been convicted of a misdemeanor crime of domestic

 11  9 violence as defined in 18 U.S.C. { 921(a)(33), pursuant to 18

 11 10 U.S.C. { 922(d)(9) or 18 U.S.C. { 922(g)(9).
 11 11    l.  Is under indictment for a crime punishable by

 11 12 imprisonment for a term exceeding one year as defined in 18

 11 13 U.S.C. { 921(a)(20), pursuant to 18 U.S.C. { 922(n).
 11 14    2.  Any person who acquires ownership of a pistol or revolver

 11 15 shall not be required to obtain an annual permit if any of the

 11 16 following apply:

 11 17    a.  The person transferring the pistol or revolver and the

 11 18 person acquiring the pistol or revolver are licensed firearms

 11 19 dealers under federal law;.
 11 20    b.  The pistol or revolver acquired is an antique firearm, a

 11 21 collector's item, a device which is not designed or redesigned

 11 22 for use as a weapon, a device which is designed solely for use

 11 23 as a signaling, pyrotechnic, line=throwing, safety, or similar

 11 24 device, or a firearm which is unserviceable by reason of being

 11 25 unable to discharge a shot by means of an explosive and is

 11 26 incapable of being readily restored to a firing condition; or.
 11 27    c.  The person acquiring the pistol or revolver is authorized

 11 28 to do so on behalf of a law enforcement agency.

 11 29    d.  The person has obtained a valid permit to carry weapons,

 11 30 as provided in section 724.11.

 11 31    e.  The person transferring the pistol or revolver and the

 11 32 person acquiring the pistol or revolver are related to one

 11 33 another within the second degree of consanguinity or affinity

 11 34 unless the person transferring the pistol or revolver knows

 11 35 that the person acquiring the pistol or revolver would be
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 12  1 ineligible to obtain disqualified from obtaining a permit.

 12  2    3.  The annual permit to acquire pistols or revolvers shall

 12  3 authorize the permit holder to acquire one or more pistols or

 12  4 revolvers during the period that the permit remains valid.  If

 12  5 the issuing officer determines that the applicant has become

 12  6 disqualified under the provisions of subsection 1, the issuing

 12  7 officer may immediately invalidate the permit.
 12  8    4.  An issuing officer who finds that a person issued a

 12  9 permit to acquire pistols or revolvers under this chapter

 12 10 has been arrested for a disqualifying offense or who is

 12 11 the subject of proceedings that could lead to the person's

 12 12 ineligibility for such permit may immediately suspend such

 12 13 permit.  An issuing officer proceeding under this subsection

 12 14 shall immediately notify the permit holder of the suspension

 12 15 by personal service or certified mail on a form prescribed

 12 16 and published by the commissioner of public safety and the

 12 17 suspension shall become effective upon the permit holder's

 12 18 receipt of such notice.  If the suspension is based on an

 12 19 arrest or a proceeding that does not result in a disqualifying

 12 20 conviction or finding against the permit holder, the

 12 21 commissioner shall immediately reinstate the permit upon

 12 22 receipt of proof of the matter's final disposition.  If the

 12 23 arrest leads to a disqualifying conviction or the proceedings

 12 24 to a disqualifying finding, the issuing officer shall revoke

 12 25 the permit.  The issuing officer may also revoke the permit of

 12 26 a person whom the issuing officer later finds was not qualified

 12 27 for such a permit at the time of issuance or who the officer

 12 28 finds provided materially false information on the permit

 12 29 application.  A person aggrieved by a suspension or revocation

 12 30 under this subsection may seek review of the decision, pursuant

 12 31 to section 724.21A.
 12 32    Sec. 13.  Section 724.17, Code 2009, is amended to read as

 12 33 follows:

 12 34    724.17  Application for annual permit to acquire == criminal

 12 35 history check required.
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 13  1 The application for an annual permit to acquire pistols

 13  2 or revolvers may be made to the sheriff of the county of

 13  3 the applicant's residence and shall be on a form prescribed

 13  4 and published by the commissioner of public safety.  The

 13  5 application shall state require only the full name of the

 13  6 applicant, the driver's license or nonoperator's identification

 13  7 card number of the applicant, the residence of the applicant,

 13  8 and the age and place of birth of the applicant.  The

 13  9 applicant shall also display an identification card that

 13 10 bears a distinguishing number assigned to the cardholder,

 13 11 the full name, date of birth, sex, residence address, and

 13 12 brief description and colored photograph of the cardholder, or

 13 13 other identification as specified by rule of the department

 13 14 of public safety. The sheriff shall conduct a criminal

 13 15 history check concerning each applicant by obtaining criminal

 13 16 history data from the department of public safety which shall

 13 17 include an inquiry of the national instant criminal background

 13 18 system maintained by the federal bureau of investigation or

 13 19 any successor agency.  A person who knowingly makes a false

 13 20 statement of material fact on the application commits a class

 13 21 "D" felony.  A person who knowingly makes a false statement

 13 22 of material fact on an application submitted under this

 13 23 section or who knowingly submits any materially falsified or

 13 24 forged document in connection with such application commits an

 13 25 aggravated misdemeanor.
 13 26    Sec. 14.  NEW SECTION.  724.21A  Hearing on denial,

 13 27 suspension, or revocation of permit to carry weapons and permits

 13 28 to acquire pistols or revolvers.

 13 29    1.  In any case where the sheriff or the commissioner of

 13 30 public safety denies an application for or suspends or revokes

 13 31 a permit to carry weapons or an annual permit to acquire

 13 32 pistols or revolvers, the applicant or permit holder shall have

 13 33 the right to appeal the denial, suspension, or revocation of

 13 34 the permit to an administrative law judge in the department of

 13 35 inspections and appeals within thirty days of receiving written
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 14  1 notice of the denial, suspension, or revocation.

 14  2    2.  The applicant or permit holder may file an appeal with

 14  3 an administrative law judge by filing a copy of the denial,

 14  4 suspension, or revocation notice with a written statement that

 14  5 clearly states the applicant's reasons rebutting the denial,

 14  6 suspension, or revocation along with a fee of ten dollars.

 14  7 Additional supporting information relevant to the proceedings

 14  8 may also be included.

 14  9    3.  The administrative law judge shall grant an aggrieved

 14 10 applicant an opportunity to be heard within forty=five days

 14 11 of receipt of the request for an appeal.  The hearing may be

 14 12 held by telephone or video conference at the discretion of the

 14 13 administrative law judge.  The administrative law judge shall

 14 14 receive witness testimony and other evidence relevant to the

 14 15 proceedings at the hearing.

 14 16    4.  Upon conclusion of the hearing, the administrative law

 14 17 judge shall order that the denial, suspension, or revocation

 14 18 of the permit be either rescinded or sustained.  An applicant,

 14 19 permit holder, or issuing officer aggrieved by the final

 14 20 judgment of the administrative law judge shall have the right

 14 21 to judicial review in accordance with the terms of the Iowa

 14 22 administrative procedure Act, chapter 17A.

 14 23    Sec. 15.  Section 724.23, Code 2009, is amended to read as

 14 24 follows:

 14 25    724.23  Records kept by commissioner.

 14 26    The commissioner of public safety shall maintain a permanent

 14 27 record of all valid permits to carry weapons and of current

 14 28 permit revocations.  Information that would personally identify

 14 29 applicants or holders of nonprofessional permits to carry

 14 30 weapons or permits to acquire pistols or revolvers including

 14 31 but not limited to the person's name, social security number,

 14 32 date of birth, driver's license or other identification number,

 14 33 and residential or business address shall be kept confidential

 14 34 pursuant to section 22.7.
 14 35    Sec. 16.  Section 724.25, subsection 1, Code 2009, is amended
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 15  1 to read as follows:

 15  2    1.  As used in sections 724.8, subsection 2, and section
 15  3 724.26, the word "felony" means any offense punishable in the

 15  4 jurisdiction where it occurred by imprisonment for a term

 15  5 exceeding one year, but does not include any offense, other

 15  6 than an offense involving a firearm or explosive, classified as

 15  7 a misdemeanor under the laws of the state and punishable by a

 15  8 term of imprisonment of two years or less.

 15  9    Sec. 17.  Section 724.27, Code 2009, is amended to read as

 15 10 follows:

 15 11    724.27  Offenders' rights restored.

 15 12    1.  The provisions of section 724.8, subsection 2, section

 15 13 724.15, subsection 1, paragraphs "b" and "e", and section

 15 14 724.26 shall not apply to a person who is eligible to have

 15 15 the person's civil rights regarding firearms restored under

 15 16 section 914.7 and who is pardoned or has had the person's civil

 15 17 rights restored by the President of the United States or the

 15 18 chief executive of a state and who is expressly authorized by

 15 19 the President of the United States or such chief executive

 15 20 to receive, transport, or possess firearms or destructive

 15 21 devices. if any of the following occur:
 15 22    a.  The person is pardoned by the President of the United

 15 23 States or the chief executive of a state for a disqualifying

 15 24 conviction.
 15 25    b.  The person's civil rights have been restored after a

 15 26 disqualifying conviction, commitment, or adjudication.
 15 27    c.  The person's conviction for a disqualifying offense has

 15 28 been expunged.
 15 29    2.  Subsection 1 shall not apply to a person whose pardon,

 15 30 restoration of civil rights, or expungement of conviction

 15 31 expressly forbids the person to receive, transport, or possess

 15 32 firearms or destructive devices.
 15 33    Sec. 18.  NEW SECTION.  724.31  Persons subject to mental and

 15 34 substance abuse health=related orders, commitments, or findings ==

 15 35  disabilities == restoration of rights == reports.
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 16  1    1.  Subsequent to the issuance of a court order listed in

 16  2 subsection 2, a court shall make a finding as to whether the

 16  3 person who is the subject of the order is a person to whom the

 16  4 provisions of 18 U.S.C. { 922(d)(4) or 18 U.S.C. { 922(g)(4)

 16  5 apply, and if so, shall inform the person of the applicable

 16  6 prohibitions and shall order the person not to ship, possess,

 16  7 receive, or transport or cause the transport of firearms or

 16  8 ammunition.  The court shall also order the person to make

 16  9 immediate arrangements for the disposition of any firearms or

 16 10 ammunition owned or possessed by the person.  If the person

 16 11 is unable to make lawful disposition by other means, the

 16 12 department of public safety may take custody of any firearms

 16 13 or ammunition owned or possessed by the person for such time

 16 14 as the order issued in subsection 2 remains in effect.  The

 16 15 clerk of the district court shall forward a copy of the

 16 16 prohibition order to the department of public safety which in

 16 17 turn shall forward a copy of the order to the federal bureau

 16 18 of investigation or its successor agency for inclusion in the

 16 19 national instant criminal background check system database.

 16 20    2.  A court order that does any of the following is subject

 16 21 to this section:

 16 22    a.  Orders commitment or treatment pursuant to section

 16 23 125.84.

 16 24    b.  Orders commitment pursuant to section 222.31.

 16 25    c.  Orders commitment or treatment pursuant to section

 16 26 229.14.

 16 27    d.  Appoints a guardian or conservator pursuant to section

 16 28 231E.6.

 16 29    e.  Grants a petition filed pursuant to section 597.6.

 16 30    f.  Issues an order pursuant to section 633.244.

 16 31    g.  Appoints a guardian pursuant to section 633.556.

 16 32    h.  Finds a defendant incompetent to stand trial pursuant to

 16 33 section 812.5.

 16 34    3.  a.  A person who is the subject of a court order listed

 16 35 in subsection 2 may petition the court that issued the order
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 17  1 or the court in the county where the person resides to cancel

 17  2 the order and to restore the person's right to ship, possess,

 17  3 receive, or transport or cause the transport of firearms or

 17  4 ammunition.  A copy of the petition shall also be served on

 17  5 the director of human services and the county attorney at the

 17  6 county attorney's office of the county in which the original

 17  7 order, commitment, or finding occurred and the director or the

 17  8 county attorney may appear, support, object to, and present

 17  9 evidence relevant to the relief sought by the petitioner.  A

 17 10 court considering a petition under this section shall receive

 17 11 evidence concerning all of the following:

 17 12    (1)  The circumstances surrounding the original issuance of

 17 13 the prohibition and disposition order pursuant to subsection 1.

 17 14    (2)  The petitioner's mental health and criminal history.

 17 15    (3)  The petitioner's reputation and character.

 17 16    (4)  Any changes in the petitioner's condition or

 17 17 circumstances since the order of prohibition relevant to the

 17 18 relief sought.

 17 19    b.  The court shall grant a petition filed pursuant to

 17 20 paragraph "a" if the court finds by a preponderance of the

 17 21 evidence that the petitioner will not be likely to act in a

 17 22 manner dangerous to the public safety and that the granting

 17 23 of the relief would not be contrary to the public interest.

 17 24 The petitioner may appeal a denial of the requested relief and

 17 25 the review shall be de novo.  A person may file a petition

 17 26 for relief under this subsection not more than once every two

 17 27 years.

 17 28    c.  If a court issues an order granting a petition for relief

 17 29 under paragraph "b", the clerk of the district court shall

 17 30 immediately forward a copy of the order to the department of

 17 31 public safety which, upon receipt, shall immediately forward a

 17 32 copy of the order to the federal bureau of investigation or its

 17 33 successor agency for inclusion in the national instant criminal

 17 34 background check system database.

 17 35                           EXPLANATION
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 18  1 This bill relates to permits to carry weapons and permits

 18  2 to acquire pistols and revolvers including the dissemination

 18  3 of information relating to persons suffering from mental and

 18  4 substance abuse health=related disorders and the possession of

 18  5 firearms.

 18  6    PERSONALLY IDENTIFIABLE INFORMATION == PERMITS TO CARRY

 18  7 WEAPONS AND PERMITS TO ACQUIRE PISTOLS AND REVOLVERS.   The

 18  8 bill adds a provision in Code section 22.7 making personally

 18  9 identifiable information of applicants or holders of

 18 10 nonprofessional permits to carry weapons and annual permits to

 18 11 acquire pistols or revolvers in Code chapter 724 confidential

 18 12 unless otherwise ordered by a court, by the lawful custodian of

 18 13 the records, or by another person duly authorized to release

 18 14 such information.  Such information includes but is not limited

 18 15 to the name, social security number or other identification

 18 16 number, date of birth, and residential or business address of

 18 17 the applicant or permit holder.  This provision does not apply

 18 18 to aggregate data collected by the department of public safety

 18 19 relating to the issuance, denial, revocation, or administration

 18 20 of such permits, provided applicant or holder identities are

 18 21 not revealed.  The bill makes a corresponding amendment to Code

 18 22 section 724.23 relating to records of permits to carry weapons

 18 23 including permit revocations maintained by the commissioner of

 18 24 public safety.

 18 25    CONFIDENTIALITY OF RECORDS OF INVOLUNTARY HOSPITAL

 18 26 PROCEEDINGS.   The bill provides that although all papers and

 18 27 records pertaining to any involuntary hospitalization or

 18 28 application for involuntary hospitalization of any person

 18 29 under Code chapter 229, whether part of the permanent record

 18 30 of the court or of a file in the department of human services,

 18 31 are subject to public inspection only upon an order of the

 18 32 court for good cause shown, this prohibition does not prevent

 18 33 a court or the department of public safety from forwarding

 18 34 to the federal bureau of investigation a copy of an order

 18 35 issued by a court relating to a person who is the subject of a
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 19  1 mental health=related order or commitment and the possession of

 19  2 firearms by such a person under new Code section 724.31 created

 19  3 in the bill.

 19  4    POSSESSION OR CARRYING OF FIREARMS WHILE UNDER THE

 19  5 INFLUENCE.   The bill creates a new crime relating to the

 19  6 possession or carrying of firearms while under the influence of

 19  7 alcohol or an illegally used or possessed controlled substance

 19  8 and provides certain exemptions.  The bill makes this crime a

 19  9 serious misdemeanor. A person arrested under this provision in

 19 10 the bill may have the person's nonprofessional or professional

 19 11 permit to carry weapons suspended or revoked. A serious

 19 12 misdemeanor is punishable by confinement for no more than one

 19 13 year and a fine of at least $315 but not more than $1,875.

 19 14    NONPROFESSIONAL PERMIT TO CARRY WEAPONS == ISSUANCE ==

 19 15 RENEWAL PERMITS.   The bill amends current law relating to the

 19 16 issuance of nonprofessional permits to carry weapons to provide

 19 17 that a person who is not subject to the disqualifying criteria

 19 18 in Code section 724.8 and who meets the training requirements

 19 19 of Code section 724.9, as amended in the bill, and who files

 19 20 the requisite application under Code section 724.10, as amended

 19 21 in the bill, shall be issued such a permit for a five=year

 19 22 period.  Current law provides that even if certain criteria are

 19 23 met the issuing officer has the discretion to decide whether a

 19 24 permit should be issued to the applicant.

 19 25    The bill provides that renewal permits or duplicate permits

 19 26 to carry weapons shall be issued provided the application

 19 27 for such renewal permit is received by the issuing officer

 19 28 at least 30 days prior to the expiration of the applicant's

 19 29 current permit and the sheriff or commissioner of public

 19 30 safety shall approve or deny an initial or renewal application

 19 31 submitted  within 30 days of receipt of the application. If the

 19 32 issuing officer has not received a response to an information

 19 33 request necessary to determine the applicant's eligibility at

 19 34 the end of the 30=day period and the applicant is otherwise

 19 35 qualified, the issuing officer shall issue a conditional permit
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 20  1 to the applicant, which shall be immediately revoked if the

 20  2 information subsequently received indicates the applicant is

 20  3 ineligible for a permit and the application is denied.  A

 20  4 person whose application for a permit to carry weapons is

 20  5 denied may seek judicial review of the denial under Code

 20  6 chapter 17A.

 20  7    FIREARMS TRAINING PROGRAM.   The bill amends current law

 20  8 relating to a firearms training program and requires an

 20  9 applicant to demonstrate knowledge of firearm safety through

 20 10 completion of certain firearms safety or firearms training

 20 11 courses, evidence of equivalent experience with a firearm

 20 12 through participation in an organized shooting competition,

 20 13 completion of a small arms training program while serving with

 20 14 the armed forces of the United States, obtaining or previously

 20 15 having held a license to carry a firearm in this state or any

 20 16 political subdivision unless such license has been revoked for

 20 17 cause, or completion of a law enforcement firearms training

 20 18 program that qualifies a peace officer to carry a firearm in

 20 19 the normal course of the peace officer's duties.

 20 20    BACKGROUND CHECKS.   The bill amends Code section 724.10

 20 21 relating to background checks of an applicant for a permit to

 20 22 carry weapons.  The bill requires the issuing officer, upon

 20 23 receipt of an initial or renewal application for a permit

 20 24 to carry weapons, to conduct a background check utilizing

 20 25 any available state and federal data sources.  In addition,

 20 26 the bill provides that a  person who knowingly gives a false

 20 27 name or presents false identification or otherwise knowingly

 20 28 gives false material information in connection with an

 20 29 application for a permit to carry weapons commits an aggravated

 20 30 misdemeanor.  An aggravated misdemeanor is punishable by

 20 31 confinement for no more than two years and a fine of at least

 20 32 $625 but not more than $6,250.

 20 33    RECIPROCITY.   The bill creates a reciprocity provision

 20 34 requiring the commissioner of public safety to compare the

 20 35 relevant provisions relating to the issuance of a permit to
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 21  1 carry weapons with similar statutes of other states in which

 21  2 reciprocity is requested to determine whether such state's laws

 21  3 are similar to or exceed the requirements of Iowa law.  In

 21  4 addition, the bill allows the commissioner of public safety to

 21  5 seek a reciprocity agreement with each state whose laws are

 21  6 similar to or exceed the Iowa requirements.

 21  7    SUSPENSION OR REVOCATION OF PERMITS TO CARRY.   The bill

 21  8 amends current law relating to the revocation of permits to

 21  9 carry by providing that an issuing officer who finds that

 21 10 a person who has been issued a permit to carry weapons has

 21 11 been arrested for a disqualifying offense or is the subject

 21 12 of proceedings that could lead to the person's ineligibility

 21 13 for such permit may immediately suspend such permit.  If the

 21 14 suspension is based on an arrest or a proceeding that does

 21 15 not result in a disqualifying conviction or finding against

 21 16 the permit holder, the issuing officer shall immediately

 21 17 reinstate the permit upon receipt of proof of the matter's

 21 18 final disposition.  If the arrest leads to a disqualifying

 21 19 conviction or the proceedings to a disqualifying finding, the

 21 20 issuing officer shall revoke the permit.  The issuing officer

 21 21 may also revoke the permit of a person whom the issuing officer

 21 22 later finds was not qualified for such a permit at the time of

 21 23 issuance or who the officer finds provided materially false

 21 24 information on the permit application.  A person aggrieved by

 21 25 a suspension or revocation under this Code section may seek

 21 26 review of the decision pursuant to an administrative review

 21 27 process under the bill.

 21 28    ADMINISTRATIVE REVIEW == DENIAL, SUSPENSION, OR REVOCATION.

 21 29 The bill provides an administrative review procedure in any

 21 30 case where the sheriff or the commissioner of public safety

 21 31 denies an application for or suspends or revokes a permit

 21 32 to carry weapons or an annual permit to acquire pistols or

 21 33 revolvers and provides that the applicant or permit holder

 21 34 shall have the right to appeal the denial, suspension, or

 21 35 revocation of the permit to an administrative law judge in
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 22  1 the department of inspections and appeals within 30 days

 22  2 of receiving written notice of the denial, suspension, or

 22  3 revocation.  The applicant or permit holder may file an

 22  4 appeal with an administrative law judge by filing a copy of

 22  5 the denial, suspension, or revocation notice with a written

 22  6 statement that clearly states the applicant's reasons rebutting

 22  7 the denial, suspension, or revocation along with a fee of $10.

 22  8 The administrative law judge shall grant an aggrieved applicant

 22  9 an opportunity to be heard within 45 days of receipt of the

 22 10 appeal request and the hearing may be held by telephone or

 22 11 video conference at the discretion of the administrative law

 22 12 judge.  The administrative law judge shall receive witness

 22 13 testimony and other evidence relevant to the proceedings at the

 22 14 hearing.  Upon conclusion of the hearing, the administrative

 22 15 law judge shall order that the denial, suspension, or

 22 16 revocation of the permit be either rescinded or sustained.  An

 22 17 applicant, permit holder, or issuing officer aggrieved by the

 22 18 final judgment of the administrative law judge shall have the

 22 19 right to judicial review in accordance with the terms of the

 22 20 Iowa administrative procedure Act pursuant to Code chapter 17A.

 22 21    PERMITS TO ACQUIRE PISTOLS OR REVOLVERS == ISSUANCE ==

 22 22 PERMIT REVOCATIONS.  The bill amends Code section 724.13

 22 23 relating to the issuance of permits to acquire pistols or

 22 24 revolvers and provides the same procedure for such permit

 22 25 denials, suspensions, and revocations as previously indicated

 22 26 for denials, suspensions, and revocations of permits to carry

 22 27 weapons.

 22 28    RESTORATION OF RIGHTS == FIREARMS.   The bill makes

 22 29 conforming changes relating to the restoration of the right

 22 30 to possess a firearm under Code section 724.27 and provides

 22 31 that a person whose pardon, restoration of civil rights, or

 22 32 expungement of conviction expressly forbids the person to

 22 33 receive, transport, or possess firearms is ineligible to have

 22 34 the person's civil rights regarding firearms restored.

 22 35    PERSONS SUBJECT TO MENTAL AND SUBSTANCE ABUSE HEALTH=RELATED
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 23  1 ORDERS == RESTORATION OF RIGHTS == REPORTING.  The bill

 23  2 provides that subsequent to a court order that orders

 23  3 commitment or treatment pursuant to Code section 125.84

 23  4 (chemical substance abuse), Code section 222.31 (mental

 23  5 retardation), or Code section 229.14 (mental health), appoints

 23  6 a guardian or conservator pursuant to Code section 231E.6

 23  7 (appointment of state or local substitute decision maker),

 23  8 grants a petition filed pursuant to Code section 597.6

 23  9 (conveyance of property due to mental illness), issues an

 23 10 order pursuant to Code section 633.244 (incompetent spouse),

 23 11 appoints a guardian pursuant to Code section 633.556, or

 23 12 finds a defendant incompetent to stand trial pursuant to Code

 23 13 section 812.5, a court shall make a finding as to whether

 23 14 the person who is the subject of the order is subject to a

 23 15 federal firearms prohibition under federal law (18 U.S.C. {

 23 16 922(d)(4) or (g)(4)), and if so, shall inform the person of

 23 17 the applicable prohibitions and shall order the person not to

 23 18 possess, receive, or transport or cause to transport a firearm

 23 19 or offensive weapon.  The court shall also order the person to

 23 20 make immediate arrangements for the disposition of any firearms

 23 21 or ammunition owned or possessed by the person.  If the person

 23 22 is unable to make lawful disposition by other means, the

 23 23 department of public safety may take custody of any firearms or

 23 24 ammunition owned or possessed by the person for such time as

 23 25 the order remains in effect.  The clerk of the district court

 23 26 shall forward a copy of the order to the department of public

 23 27 safety which in turn shall forward a copy of the order to the

 23 28 federal bureau of investigation or its successor agency for

 23 29 inclusion in the national instant criminal background check

 23 30 system database.

 23 31    A person who is the subject of any of the underlying orders

 23 32 may petition the court that issued the order or the court in

 23 33 the county where the person resides to cancel the order and

 23 34 to restore the person's right to ship, possess, receive, or

 23 35 transport or cause the transport of firearms or ammunition.  A

House File 2528 - Introduced continued

 24  1 copy of the petition shall also be served on the director of

 24  2 human services and the county attorney at the county attorney's

 24  3 office of the county in which the original order, commitment,

 24  4 or finding occurred and the director or the county attorney may

 24  5 appear, support, object to, and present evidence relevant to

 24  6 the relief sought by the petitioner.  The court shall grant a

 24  7 petition if the court finds by a preponderance of the evidence

 24  8 that the petitioner will not be likely to act in a manner

 24  9 dangerous to the public safety and that the granting of the

 24 10 relief would not be contrary to the public interest.  The

 24 11 petitioner may appeal a denial of the requested relief and the

 24 12 review shall be de novo.  A person may file a petition for

 24 13 relief not more than once every two years.  When a court issues

 24 14 an order granting a petition for relief, the clerk of the

 24 15 district court shall immediately forward a copy of the order

 24 16 to the department of public safety which, upon receipt, shall

 24 17 immediately forward a copy of the order to the federal bureau

 24 18 of investigation or its successor agency for inclusion in the

 24 19 national instant criminal background check system database.
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     1  1    Amend Senate File 2376 as follows:

     1  2 #1.  Page 19, after line 21 by inserting:

     1  3    <Sec. ___.  Section 257.6, subsection 1, paragraph

     1  4 a, subparagraph (5), Code Supplement 2009, is amended

     1  5 to read as follows:

     1  6    (5)  Resident pupils receiving competent private

     1  7 instruction from a licensed practitioner provided

     1  8 through a public school district pursuant to chapter

     1  9 299A shall be counted as three=tenths of one pupil.

     1 10 Revenues received by a school district attributed to a

     1 11 school district's weighted enrollment pursuant to this

     1 12 paragraph* shall be expended for the purpose for which

     1 13 the weighting was assigned under this paragraph.* If

     1 14 the school district determines that the expenditures

     1 15 associated with providing competent private instruction

     1 16 pursuant to chapter 299A are in excess of the

     1 17 revenue attributed to the school district's weighted

     1 18 enrollment for such instruction in accordance with this

     1 19 subparagraph, the school district may submit a request

     1 20 to the school budget review committee for modified

     1 21 allowable growth in accordance with section 257.31,

     1 22 subsection 5, paragraph "n". A home school assistance

     1 23 program shall not provide moneys received pursuant to

     1 24 this subparagraph, nor resources paid for with moneys

     1 25 received pursuant to this subparagraph, to parents or

     1 26 students utilizing the program.  Moneys received by a

     1 27 school district pursuant to this subparagraph shall be

     1 28 used as provided in section 299A.12.>

     1 29 #2.  Page 27, after line 16 by inserting:

     1 30    <Sec. ___.  NEW SECTION.  299A.12  Home school

     1 31 assistance program.

     1 32    1.  The board of directors of a school district

     1 33 may expend moneys received pursuant to section 257.6,

     1 34 subsection 1, paragraph "a", subparagraph (5), for

     1 35 purposes of providing a home school assistance program.

     1 36    2.  Purposes for which a school district may expend

     1 37 funds received pursuant to section 257.6, subsection 1,

     1 38 paragraph "a", subparagraph (5), shall include but not

     1 39 be limited to the following:

     1 40    a.  Assisting parents with instruction.

     1 41    b.  Student and teaching=parent support services and

     1 42 staff support services.

     1 43    c.  Salary and benefits for the supervising teacher

     1 44 of the home school assistance program students.  If the

     1 45 teacher is a part=time home school assistance program

     1 46 teacher and a part=time regular classroom teacher,

     1 47 funds received pursuant to section 257.6, subsection

     1 48 1, paragraph "a", subparagraph (5), may be used only

     1 49 for the portion of time in which the teacher is a home

     1 50 school assistance program teacher.

Senate Amendment 5251 continued

     2  1    d.  Salary and benefits for clerical and office

     2  2 staff of the home school assistance program.  If

     2  3 the staff members are shared with other programs

     2  4 or functions within the district, funds received

     2  5 pursuant to section 257.6, subsection 1, paragraph

     2  6 "a", subparagraph (5), shall only be expended for

     2  7 the portion of time spent providing the home school

     2  8 assistance program services.

     2  9    e.  Staff development for the home school assistance

     2 10 program teacher.

     2 11    f.  Travel for the home school assistance program

     2 12 teacher.

     2 13    g.  Resources, materials, computer software and

     2 14 hardware, and supplies, and purchased services that

     2 15 meet the following criteria:

     2 16    (1)  Are necessary to provide the services of home

     2 17 school assistance.

     2 18    (2)  Are retained as the possessions of the school

     2 19 district for its prekindergarten through grade twelve

     2 20 home school assistance program.

     2 21    3.  Purposes for which a school district shall

     2 22 not expend funds received pursuant to section 257.6,

     2 23 subsection 1, paragraph "a", subparagraph (5), include

     2 24 but are not limited to the following:

     2 25    a.  Indirect costs or use charges.

     2 26    b.  Operational or maintenance costs in addition to

     2 27 the cost of maintaining school district facilities.

     2 28    c.  Capital expenditures.

     2 29    d.  Student transportation except in cases of home

     2 30 school assistance program=approved field trips or other

     2 31 educational activities.

     2 32    e.  Administrative costs.

     2 33    f.  Concurrent enrollment program costs and

     2 34 postsecondary enrollment options program costs.

     2 35    g.  Any other expenditures not directly related to

     2 36 providing the home school assistance program.  A home

     2 37 school assistance program shall not provide moneys to

     2 38 parents or students utilizing the program.>

     2 39 #3.  By renumbering as necessary.

          BECKY SCHMITZ
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     1  1    Amend Senate File 2376 as follows:

     1  2 #1.  Page 9, line 19, after <256C> by inserting

     1  3 <in lieu of the appropriation made in section 256C.6,

     1  4 subsection 2, paragraph a, subparagraph (3)>

     1  5 #2.  Page 23, after line 2 by inserting:

     1  6    <Sec. ___.  Section 272.31, subsection 2, paragraph

     1  7 c, Code 2009, if enacted by 2010 Iowa Acts, House File

     1  8 2461, section 2, is amended to read as follows:

     1  9    c.  An individual employed as a school business

     1 10 official prior to July 1, 2012, who meets the

     1 11 requirements of the board, other than the training

     1 12 program requirements of paragraph "a", shall be issued,

     1 13 at no charge with no fee for issuance, an initial

     1 14 authorization by the board, but shall meet  renewal

     1 15 requirements for an authorization within the time

     1 16 period specified by the board.>

     1 17 #3.  Page 28, line 1, by striking <2009> and

     1 18 inserting <2010>

     1 19 #4.  Page 28, line 15, by striking <2009> and

     1 20 inserting <2010>

     1 21 #5.  By renumbering as necessary.

          BRIAN SCHOENJAHN
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     1  1    Amend Senate File 2376 as follows:

     1  2 #1.  Page 19, after line 11 by inserting:

     1  3    <Sec. ___.  Section 256C.5, subsection 1, paragraph

     1  4 c, Code 2009, is amended to read as follows:

     1  5    c.  "Preschool budget enrollment" means the figure

     1  6 that is equal to sixty forty percent of the actual

     1  7 enrollment of eligible students in the preschool

     1  8 programming provided by a school district approved

     1  9 to participate in the preschool program on October 1

     1 10 of the base year, or the first Monday in October if

     1 11 October 1 falls on a Saturday or Sunday.>

     1 12 #2.  By renumbering as necessary.

          NANCY J. BOETTGER

          KIM REYNOLDS

          TIM  KAPUCIAN

          DAVID JOHNSON

          JAMES A. SEYMOUR

          JERRY BEHN

          PAUL McKINLEY

          STEVE KETTERING

          BRAD ZAUN

          SHAWN HAMERLINCK

          JAMES F. HAHN

          RANDY FEENSTRA

          SF2376.2186 (2) 83

          kh/tm
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     1  1    Amend Senate File 2376 as follows:

     1  2 #1.  Page 20, after line 7 by inserting:

     1  3    <Sec. ___.  Section 260C.18D, subsection 4, Code

     1  4 Supplement 2009, is amended to read as follows:

     1  5    4.  Eligible instructors.  Moneys distributed to a

     1  6 community college under this section shall be allocated

     1  7 to all full=time, nonadministrative instructors

     1  8 and part=time instructors covered by a collective

     1  9 bargaining agreement. The moneys shall be allocated

     1 10 by negotiated agreements according to chapter 20.

     1 11 If no language exists, the moneys shall be allocated

     1 12 equally to all full=time, nonadministrative instructors

     1 13 with part=time instructors covered by a collective

     1 14 bargaining agreement receiving a prorated share of the

     1 15 fund.  Notwithstanding any provision of law to the

     1 16 contrary, if the governor orders budget reductions in

     1 17 accordance with section 8.31, a collective bargaining

     1 18 agreement negotiated under chapter 20 and in effect

     1 19 on the date the budget reduction was ordered shall be

     1 20 reopened and renegotiated by the board of directors

     1 21 of a community college and the employee organization

     1 22 representing the employees of the community college.>

     1 23 #2.  Page 23, after line 2 by inserting:

     1 24    <Sec. ___.  Section 273.3, subsection 11, Code

     1 25 Supplement 2009, is amended to read as follows:

     1 26    11.  Employ personnel to carry out the functions

     1 27 of the area education agency which shall include the

     1 28 employment of an administrator who shall possess a

     1 29 license issued under chapter 272. The administrator

     1 30 shall be employed pursuant to section 279.20 and

     1 31 sections 279.23, 279.24 and 279.25. The salary

     1 32 for an area education agency administrator shall

     1 33 be established by the board based upon the previous

     1 34 experience and education of the administrator. Section

     1 35 279.13 applies to the area education agency board

     1 36 and to all teachers employed by the area education

     1 37 agency.  Section 279.19C applies to the area education

     1 38 agency board and to any collective bargaining agreement

     1 39 negotiated by the board under chapter 20. Sections

     1 40 279.23, 279.24 and 279.25 apply to the area education

     1 41 board and to all administrators employed by the area

     1 42 education agency.

     1 43    Sec. ___.  NEW SECTION.  279.19C  Collective

     1 44 bargaining agreement == budget reductions ==

     1 45 renegotiation.

     1 46    Notwithstanding any provision of law to the

     1 47 contrary, if the governor orders budget reductions in

     1 48 accordance with section 8.31, a collective bargaining

     1 49 agreement negotiated under chapter 20 and in effect

     1 50 on the date the budget reduction was ordered shall be

Senate Amendment 5254 continued

     2  1 reopened and renegotiated by the board of directors

     2  2 of a school district and the employee organization

     2  3 representing the employees of the school district.>

     2  4 #3.  By renumbering as necessary.

          NANCY J. BOETTGER

          KIM REYNOLDS

          TIM  KAPUCIAN

          DAVID JOHNSON

          DAVID L. HARTSUCH

          JAMES A. SEYMOUR

          JERRY BEHN

          PAUL McKINLEY

          STEVE KETTERING

          BRAD ZAUN

          JAMES F. HAHN

          SHAWN HAMERLINCK

          RANDY FEENSTRA

          SF2376.2193 (3) 83
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     1  1    Amend Senate File 2368 as follows:

     1  2 #1.  By striking everything after the enacting clause

     1  3 and inserting:

     1  4    <Section 1.  DISASTER=RELATED PERSONAL CASUALTY

     1  5 LOSS DEDUCTIONS.  A taxpayer is allowed to take the

     1  6 deduction for disaster=related casualty losses under

     1  7 section 165(h) of the Internal Revenue Code, as

     1  8 modified by the Heartland Disaster Relief Act of 2008,

     1  9 Pub. L. No. 110=343, in computing net income for state

     1 10 tax purposes.

     1 11    Sec. 2.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

     1 12 APPLICABILITY.  This Act, being deemed of immediate

     1 13 importance, takes effect upon enactment and applies

     1 14 retroactively to January 1, 2008, for tax years

     1 15 beginning on or after that date and before January 1,

     1 16 2009.>

     1 17 #2.  Title page, by striking lines 1 and 2 and

     1 18 inserting <An Act allowing taxpayers to take certain

     1 19 deductions available under federal law in computing net

     1 20 income for state income tax purposes and including>

     1 21 #3.  By renumbering as necessary.

          BRAD ZAUN

          DAVID JOHNSON

          PAUL McKINLEY

          JERRY BEHN

          KIM REYNOLDS

          MERLIN BARTZ

          STEVE KETTERING

          JAMES F. HAHN

          LARRY NOBLE

          SHAWN HAMERLINCK

          RON WIECK

          PAT WARD

          RANDY FEENSTRA

          SF2368.2233 (2) 83

          tw/sc
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     1  1    Amend Senate File 2376 as follows:

     1  2 #1.  By striking page 19, line 22 through page 20,

     1  3 line 7.

     1  4 #2.  Page 20, by striking lines 8 through 13.

     1  5 #3.  By striking page 24, line 30 through page 25,

     1  6 line 23.

     1  7 #4.  Page 25, by striking lines 24 through 30.

     1  8 #5.  By striking page 27, line 28 through page 28,

     1  9 line 4.

     1 10 #6.  Page 28, by striking lines 8 through 15.

     1 11 #7.  Title page, lines 5 and 6, by striking <and

     1 12 applicability>

     1 13 #8.  By renumbering as necessary.

          RANDY FEENSTRA

          JAMES F. HAHN

          SHAWN HAMERLINCK

          BRAD ZAUN

          STEVE KETTERING

          PAUL McKINLEY

          JERRY BEHN

          JAMES A. SEYMOUR

          DAVID L. HARTSUCH

          MERLIN BARTZ

          PAT WARD

          LARRY NOBLE

          DAVID JOHNSON

          TIM  KAPUCIAN

          KIM REYNOLDS

          NANCY J. BOETTGER

          SF2376.2184 (3) 83
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     1  1    Amend Senate File 2378 as follows:

     1  2 #1.  Page 31, after line 9 by inserting:

     1  3    <Sec. ___.  Section 80.15, Code 2009, is amended to

     1  4 read as follows:

     1  5    80.15  Examination == oath == probation == discipline

     1  6 == dismissal.

     1  7    1.  a.  An applicant to be a peace officer in the

     1  8 department shall not be appointed as a peace officer

     1  9 until the applicant has passed a satisfactory physical

     1 10 and mental examination. In addition, the
     1 11    b.  The applicant must also be a citizen of the

     1 12 United States and. However, an applicant who has

     1 13 permanent resident status, who provides proof of

     1 14 application for United States citizenship, and who is

     1 15 sponsored by a local law enforcement agency that has

     1 16 provided the applicant with law enforcement employment

     1 17 shall also be accepted.
     1 18    c.  The applicant may not be not less than

     1 19 twenty=two years of age. However, an applicant

     1 20 applying for assignment to provide protection and

     1 21 security for persons and property on the grounds of

     1 22 the state capitol complex or a peace officer candidate

     1 23 shall not be less than eighteen years of age.

     1 24    2.  The mental examination shall be conducted under

     1 25 the direction or supervision of the commissioner and

     1 26 may be oral or written or both.

     1 27    3.  An applicant shall take an oath on becoming a

     1 28 peace officer of the department, to uphold the laws and

     1 29 Constitution of the United States and Constitution of

     1 30 the State of Iowa.

     1 31    4.  a.  During the period of twelve months after

     1 32 appointment, a peace officer of the department is

     1 33 subject to dismissal at the will of the commissioner.

     1 34    b.  After the twelve months' service, a peace

     1 35 officer of the department, who was appointed after

     1 36 having passed the examinations, is not subject to

     1 37 dismissal, suspension, disciplinary demotion, or

     1 38 other disciplinary action resulting in the loss of pay

     1 39 unless charges have been filed with the department

     1 40 of inspections and appeals and a hearing held by the

     1 41 employment appeal board created by section 10A.601,

     1 42 if requested by the peace officer, at which the peace

     1 43 officer has an opportunity to present a defense to the

     1 44 charges.

     1 45    c.  The decision of the appeal board is final,

     1 46 subject to the right of judicial review in accordance

     1 47 with the terms of the Iowa administrative procedure

     1 48 Act, chapter 17A.  However, these
     1 49    d.  These procedures as to dismissal, suspension,

     1 50 demotion, or other discipline do not apply to a peace

Senate Amendment 5257 continued

     2  1 officer who is covered by a collective bargaining

     2  2 agreement which provides otherwise, and do not apply

     2  3 to the demotion of a division head to the rank which

     2  4 the division head held at the time of appointment as

     2  5 division head, if any. A division head who is demoted

     2  6 has the right to return to the rank which the division

     2  7 head held at the time of appointment as division head,

     2  8 if any.

     2  9    e.  All rules, except employment provisions

     2 10 negotiated pursuant to chapter 20, regarding the

     2 11 enlistment, appointment, and employment affecting the

     2 12 personnel of the department shall be established by

     2 13 the commissioner in consultation with the director of

     2 14 the department of administrative services, subject to

     2 15 approval by the governor.>

     2 16 #2.  By renumbering as necessary.

          RON WIECK
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     1  1    Amend Senate File 2376 as follows:

     1  2 #1.  Page 23, line 35, after <districts.> by

     1  3 inserting <The Iowa association of school boards is

     1  4 subject to chapters 21 and 22 relating to open meetings

     1  5 and public records.>

     1  6 #2.  Page 24, line 29, after <districts.> by

     1  7 inserting <The governing board of the organization is

     1  8 subject to chapters 21 and 22 relating to open meetings

     1  9 and public records.>

          PAT WARD

          SF2376.2231 (3) 83

          kh/tm
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     1  1    Amend Senate File 2378 as follows:

     1  2 #1.  Page 29, line 27, after <2011.> by inserting

     1  3 <Moneys deposited into the fund are appropriated to

     1  4 the treasurer of state for allocation as provided in

     1  5 subsection 2.>

     1  6 #2.  Page 30, after line 15 by inserting:

     1  7    <3.  Moneys remaining in the fund at or after the

     1  8 close of the fiscal year shall revert to the general

     1  9 fund of the state.

     1 10    4.  This section is repealed June 30, 2011.>

          TOM HANCOCK
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     1  1    Amend Senate File 2376 as follows:

     1  2 #1.  Page 10, by striking lines 5 through 10.

     1  3 #2.  By renumbering as necessary.

          PAUL McKINLEY

          SF2376.2187 (1) 83
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     1  1    Amend House File 2462, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 13 through 15.

     1  4 #2.  By renumbering, relettering, and redesignating

     1  5 as necessary.

          STEVE WARNSTADT

          HF2462.2142 (1) 83
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     1  1    Amend Senate File 2376 as follows:

     1  2 #1.  Page 12, after line 21 by inserting:

     1  3    <Sec. ___.  DISTRICT=TO=COMMUNITY COLLEGE PROGRAM

     1  4 AND FACILITIES SHARING PILOT PROGRAM.  A consortium

     1  5 of five school districts and a community college may

     1  6 request approval from the department of education for

     1  7 a district=to=community college program and facilities

     1  8 sharing pilot program.  The pilot program shall include

     1  9 one community college whose average annual increase

     1 10 in joint enrollment over the fiscal period beginning

     1 11 July 1, 2005, and ending June 30, 2009, was between 20

     1 12 and 21 percent, and five contiguous school districts,

     1 13 each of which had a kindergarten through grade twelve

     1 14 certified enrollment for the 2009=2010 school year of

     1 15 not less than six hundred pupils nor more than eight

     1 16 hundred pupils, with the total kindergarten through

     1 17 grade twelve certified enrollment for 2009=2010 for

     1 18 the school districts participating in the consortium

     1 19 of not less than three thousand three hundred pupils

     1 20 nor more than three thousand four hundred pupils.  All

     1 21 participants in the consortium shall be located within

     1 22 thirty miles of two cities and a state university.

     1 23 Notwithstanding any provision of law to the contrary,

     1 24 the participating school district boards may enter

     1 25 into joint contracts for the construction or lease of

     1 26 buildings, using funds accumulated under the physical

     1 27 plant and equipment levy in section 298.2.  Buildings

     1 28 constructed or leased pursuant to this section shall

     1 29 be used primarily for providing community college

     1 30 courses under a district=to=community college sharing

     1 31 agreement entered into by each of the school districts

     1 32 and the community college pursuant to section 257.11,

     1 33 subsection 3.>

     1 34 #2.  By renumbering as necessary.

          TIM  KAPUCIAN
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     1  1    Amend Senate File 2376 as follows:

     1  2 #1.  By striking page 19, line 22 through page 20,

     1  3 line 7.

     1  4 #2.  Page 20, by striking lines 8 through 13.

     1  5 #3.  By striking page 24, line 30 through page 25,

     1  6 line 23.

     1  7 #4.  Page 25, by striking lines 24 through 30.

     1  8 #5.  By renumbering as necessary.

          RANDY FEENSTRA

          JAMES F. HAHN

          SHAWN HAMERLINCK

          BRAD ZAUN

          STEVE KETTERING

          PAUL McKINLEY

          JERRY BEHN

          JAMES A. SEYMOUR

          DAVID L. HARTSUCH

          MERLIN BARTZ

          PAT WARD

          LARRY NOBLE

          DAVID JOHNSON

          TIM  KAPUCIAN

          KIM REYNOLDS

          NANCY J. BOETTGER
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                                 SENATE FILE       
                                 BY  GRONSTAL

                                 (COMPANION TO 6267YH

                                     by McCARTHY)

                                      A BILL FOR
  1 An Act relating to permits to carry weapons and permits to

  2    acquire pistols and revolvers including the dissemination of

  3    information relating to persons suffering from mental and

  4    substance abuse health=related disorders and the possession

  5    of firearms and providing penalties.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6267XS (1) 83

    rh/rj
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  1  1    Section 1.  Section 22.7, Code Supplement 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  65.  Personally identifiable information

  1  4 relating to applicants or holders of nonprofessional permits

  1  5 to carry weapons and permits to acquire pistols and revolvers

  1  6 pursuant to chapter 724.  Such information shall include but

  1  7 not be limited to the name, social security number, date of

  1  8 birth, driver's license or other identification number, and

  1  9 residential or business address of the applicant or permit

  1 10 holder.  This subsection does not apply to aggregate data

  1 11 collected by the department relating to the issuance, denial,

  1 12 revocation, and administration of such permits provided that

  1 13 the release of such information does not reveal the identity of

  1 14 any applicant or permit holder.

  1 15    Sec. 2.  Section 229.24, subsection 1, Code 2009, is amended

  1 16 to read as follows:

  1 17    1.  All papers and records pertaining to any involuntary

  1 18 hospitalization or application for involuntary hospitalization

  1 19 of any person under this chapter, whether part of the permanent

  1 20 record of the court or of a file in the department of human

  1 21 services, are subject to inspection only upon an order of the

  1 22 court for good cause shown. Nothing in this section shall

  1 23 prohibit a hospital from complying with the requirements

  1 24 of this chapter and of chapter 230 relative to financial

  1 25 responsibility for the cost of care and treatment provided

  1 26 a patient in that hospital, nor from properly billing any

  1 27 responsible relative or third=party payer for such care and

  1 28 treatment.
  1 29    Sec. 3.  Section 229.24, Code 2009, is amended by adding the

  1 30 following new subsection:

  1 31    NEW SUBSECTION.  4.  This section shall not prohibit any of

  1 32 the following:

  1 33    a.  A hospital from complying with the requirements of this

  1 34 chapter and of chapter 230 relative to financial responsibility

  1 35 for the cost of care and treatment provided a patient in that
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  2  1 hospital or from properly billing any responsible relative or

  2  2 third=party payer for such care or treatment.

  2  3    b.  A court or the department of public safety from

  2  4 forwarding to the federal bureau of investigation a copy of

  2  5 an order issued under section 724.31, for the sole purpose

  2  6 of updating the national instant criminal background system

  2  7 database maintained by the federal bureau of investigation.

  2  8    Sec. 4.  NEW SECTION.  724.4C  Possession or carrying of

  2  9 firearms while under the influence.

  2 10    1.  Except as otherwise provided in this section, a

  2 11 person under the influence of alcohol or an illegally used

  2 12 or possessed controlled substance who knowingly possesses or

  2 13 carries a loaded firearm on or about the person or within the

  2 14 person's immediate access and control while in a vehicle,

  2 15 commits a serious misdemeanor.

  2 16    2.  If a person who is arrested pursuant to this section

  2 17 has a permit to carry weapons issued pursuant to section 724.6

  2 18 or 724.7, the issuing officer may suspend such permit pursuant

  2 19 to section 724.13.  The issuing officer may revoke such permit

  2 20 pursuant to section 724.13 upon a conviction pursuant to this

  2 21 section.

  2 22    3.  This section shall not apply to any of the following:

  2 23    a.  A person who possesses or carries a firearm while in the

  2 24 person's own dwelling or place of business or on land owned or

  2 25 possessed by the person.

  2 26    b.  The transitory possession or use of a firearm during

  2 27 an act committed in self=defense or in defense of another

  2 28 person or any other act committed if legally justified or

  2 29 excused, provided such possession or use lasts no longer than

  2 30 is immediately necessary.

  2 31    Sec. 5.  Section 724.7, Code 2009, is amended to read as

  2 32 follows:

  2 33    724.7  Nonprofessional permit to carry weapons.

  2 34    Any person who can reasonably justify going armed may is

  2 35 not disqualified under section 724.8, who satisfies the
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  3  1 training requirements of section 724.9, and who files an

  3  2 application in accordance with section 724.10 shall be issued a

  3  3 nonprofessional permit to carry weapons. Such permits shall

  3  4 be on a form prescribed and published by the commissioner of

  3  5 public safety, which shall be readily distinguishable from the

  3  6 professional permit, and shall identify the holder thereof, and

  3  7 state the reason for the issuance of the permit, and the limits

  3  8 of the authority granted by such permit of the permit. All

  3  9 permits so issued shall be for a definite period as established

  3 10 by the issuing officer, but in no event shall exceed a period

  3 11 of twelve months five years and shall be valid throughout the

  3 12 state except where the possession or carrying of a firearm is

  3 13 prohibited by state or federal law.

  3 14    Sec. 6.  Section 724.8, Code 2009, is amended to read as

  3 15 follows:

  3 16    724.8  Persons eligible for permit to carry weapons.

  3 17    No person shall be issued a professional or nonprofessional

  3 18 permit to carry weapons unless shall be issued to a person who

  3 19 is subject to any of the following:

  3 20    1.  The person is Is less than eighteen years of age or

  3 21 older for a professional permit or less than twenty=one years

  3 22 of age for a nonprofessional permit.

  3 23    2.  The person has never been convicted of a felony.
  3 24    3.  The person is not addicted to the use of alcohol or any

  3 25 controlled substance.
  3 26    4.  The person has no history of repeated acts of violence.
  3 27    5.  The issuing officer reasonably determines that the

  3 28 applicant does not constitute a danger to any person.
  3 29    2.  Is subject to the provisions of section 724.26.
  3 30    6.  3.  The person has never Has, within the previous three

  3 31 years, been convicted of any crime serious or aggravated

  3 32 misdemeanor defined in chapter 708, except "assault" as defined

  3 33 in section 708.1 and "harassment" as defined in section 708.7.

  3 34    4.  Has been convicted in any court of a crime punishable

  3 35 by imprisonment for a term exceeding one year as defined in 18

Senate File 2379 - Introduced continued

  4  1 U.S.C. { 921(a)(20), pursuant to 18 U.S.C. { 922(d)(1) or 18

  4  2 U.S.C. { 922(g)(1).
  4  3    5.  Is a fugitive from justice as defined in 18 U.S.C. {

  4  4 921(a)(15), pursuant to 18 U.S.C. { 922(d)(2) or 18 U.S.C. {

  4  5 922(g)(2).
  4  6    6.  Is an unlawful user of or addicted to any controlled

  4  7 substance pursuant to 18 U.S.C. { 922(d)(3) or 18 U.S.C. {

  4  8 922(g)(3).
  4  9    7.  Has been adjudicated seriously mentally impaired or been

  4 10 committed to a mental institution for purposes of 18 U.S.C. {

  4 11 922(d)(4) or 18 U.S.C. { 922(g)(4).
  4 12    8.  Is an alien illegally or unlawfully in the United States

  4 13 or admitted to the United States under a nonimmigrant visa,

  4 14 as those terms are used in 18 U.S.C. { 922(d)(5), 18 U.S.C. {

  4 15 922(g)(5), or 18 U.S.C. { 922(y).
  4 16    9.  Has been discharged from the armed forces under

  4 17 dishonorable conditions pursuant to 18 U.S.C. { 922(d)(6) or

  4 18 18 U.S.C. { 922(g)(6).
  4 19    10.  Has renounced the person's United States citizenship

  4 20 pursuant to 18 U.S.C. { 922(d)(7) or 18 U.S.C. { 922(g)(7).
  4 21    11.  Is subject to a court order that restrains such person

  4 22 from harassing, stalking, or threatening an intimate partner

  4 23 or any child of the intimate partner, as defined in 18 U.S.C. {

  4 24 921(a)(32), pursuant to 18 U.S.C. { 922(d)(8) or 18 U.S.C. {

  4 25 922(g)(8).
  4 26    12.  Has been convicted of a misdemeanor crime of domestic

  4 27 violence as defined in 18 U.S.C. { 921(a)(33), pursuant to 18

  4 28 U.S.C. { 922(d)(9) or 18 U.S.C. { 922(g)(9).
  4 29    13.  Is under indictment for a crime punishable by

  4 30 imprisonment for a term exceeding one year as defined in 18

  4 31 U.S.C. { 921(a)(20), pursuant to 18 U.S.C. { 922(n).
  4 32    Sec. 7.  Section 724.9, Code 2009, is amended by striking the

  4 33 section and inserting in lieu thereof the following:

  4 34    724.9  Firearm training program.

  4 35    1.  An applicant shall demonstrate knowledge of firearm
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  5  1 safety by any of the following means:

  5  2    a.  Completion of any national rifle association firearms

  5  3 safety or firearms training course.

  5  4    b.  Completion of any firearms safety or firearms training

  5  5 course available to the general public offered by a law

  5  6 enforcement agency, community college, college, private or

  5  7 public institution or organization, or firearms training

  5  8 school utilizing instructors certified by the national rifle

  5  9 association or the department of public safety or another

  5 10 state's department of public safety, state police department,

  5 11 or similar certifying body.

  5 12    c.  Completion of any law enforcement firearms safety or

  5 13 firearms training course or class offered for security guards,

  5 14 investigators, special deputies, or any division or subdivision

  5 15 of a law enforcement or security enforcement agency.

  5 16    d.  Evidence of equivalent experience with a firearm through

  5 17 participation in any organized shooting competition.

  5 18    e.  Completion of small arms training while serving with the

  5 19 armed forces of the United States as evidenced by any of the

  5 20 following:

  5 21    (1)  For personnel released or retired from active duty,

  5 22 possession of an honorable discharge or general discharge under

  5 23 honorable conditions.

  5 24    (2)  For personnel on active duty or serving in one of the

  5 25 national guard or reserve components of the armed forces of the

  5 26 United States, possession of a certificate of completion of

  5 27 basic training with a service record of successful completion

  5 28 of small arms training and qualification.

  5 29    f.  Previously having held a license to carry a firearm in

  5 30 this state, any political subdivision of this state, or in a

  5 31 state recognized under section 724.11A, unless such license was

  5 32 revoked for cause.

  5 33    g.  Completion of a law enforcement agency firearms training

  5 34 course that qualifies a peace officer to carry a firearm in the

  5 35 normal course of the peace officer's duties.

Senate File 2379 - Introduced continued

  6  1    2.  Evidence of qualification under this section may be

  6  2 documented by any of the following:

  6  3    a.  A photocopy of a certificate of completion or any

  6  4 similar document indicating completion of any course or class

  6  5 identified in subsection 1.

  6  6    b.  An affidavit from the instructor, school, organization,

  6  7 or group that conducted or taught a course or class identified

  6  8 in subsection 1 attesting to the completion of the course or

  6  9 class by the applicant.

  6 10    c.  A copy of any document indicating participation in any

  6 11 firearms shooting competition.

  6 12    d.  A copy of a license described in subsection 1, paragraph

  6 13 "f".

  6 14    3.  An issuing officer shall not condition the issuance of a

  6 15 permit on training requirements that are not specified in or

  6 16 that exceed the requirements of this section.

  6 17    Sec. 8.  Section 724.10, Code 2009, is amended to read as

  6 18 follows:

  6 19    724.10  Application for permit to carry weapons == criminal

  6 20 history background check required.

  6 21    1.  A person shall not be issued a permit to carry weapons

  6 22 unless the person has completed and signed an application on

  6 23 a form to be prescribed and published by the commissioner of

  6 24 public safety.  The application shall state require only the

  6 25 full name, driver's license or nonoperator's identification

  6 26 card number, residence, place of birth, and age of the

  6 27 applicant, and shall state whether the applicant has ever

  6 28 been convicted of a felony, whether the person is addicted to

  6 29 the use of alcohol or any controlled substance, and whether

  6 30 the person has any history of mental illness or repeated

  6 31 acts of violence meets the criteria specified in sections

  6 32 724.8 and 724.9.  An applicant may provide the applicant's

  6 33 social security number if the applicant so chooses.  The

  6 34 applicant shall also display an identification card that bears

  6 35 a distinguishing number assigned to the cardholder, the full
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  7  1 name, date of birth, sex, residence address, and a brief

  7  2 description and colored photograph of the cardholder.

  7  3    2.  The sheriff issuing officer, upon receipt of an

  7  4 initial or renewal application under this section, shall

  7  5 conduct immediately conduct a criminal history background check

  7  6 concerning each applicant by obtaining criminal history data

  7  7 from the department of public safety which shall include an

  7  8 inquiry of the national instant criminal background system

  7  9 maintained by the federal bureau of investigation or any

  7 10 successor agency.

  7 11    3.  A person who knowingly makes a false statement of

  7 12 material fact on the an application submitted under this

  7 13 section or who knowingly submits any materially falsified or

  7 14 forged document in connection with such application commits a

  7 15 class "D" felony an aggravated misdemeanor.

  7 16    Sec. 9.  Section 724.11, Code 2009, is amended to read as

  7 17 follows:

  7 18    724.11  Issuance of permit to carry weapons.

  7 19    1.  Applications for permits to carry weapons shall be made

  7 20 to the sheriff of the county in which the applicant resides.

  7 21 Applications from persons who are nonresidents of the state,

  7 22 or whose need to go armed arises out of employment by the

  7 23 state, shall be made to the commissioner of public safety.  In

  7 24 either case, the issuance of the permit shall be by and at the

  7 25 discretion of the sheriff or commissioner, who shall, before

  7 26 issuing the permit, shall determine that the requirements of

  7 27 sections 724.6 to 724.10 have been satisfied.  However, the

  7 28 training program requirements in section 724.9 may shall be

  7 29 waived for renewal permits.

  7 30    2.  The issuing officer shall collect a fee of ten dollars,

  7 31 except from a duly appointed peace officer or correctional

  7 32 officer, for each permit issued.  Renewal permits or duplicate

  7 33 permits shall be issued for a fee of five dollars, provided the

  7 34 application for such renewal permit is received by the issuing

  7 35 officer at least thirty days prior to the expiration of the
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  8  1 applicant's current permit.  The issuing officer shall notify

  8  2 the commissioner of public safety of the issuance of any permit

  8  3 at least monthly and forward to the commissioner an amount

  8  4 equal to two dollars for each permit issued and one dollar

  8  5 for each renewal or duplicate permit issued.  All such fees

  8  6 received by the commissioner shall be paid to the treasurer of

  8  7 state and deposited in the operating account of the department

  8  8 of public safety to offset the cost of administering this

  8  9 chapter.  Any Notwithstanding section 8.33, any unspent balance

  8 10 as of June 30 of each year shall revert to the general fund as

  8 11 provided by section 8.33 of the state.

  8 12    3.  The sheriff or commissioner of public safety shall

  8 13 approve or deny an initial or renewal application submitted

  8 14 under this section within thirty days of receipt of the

  8 15 application.  If the issuing officer has not received a

  8 16 response to an information request necessary to determine the

  8 17 applicant's eligibility at the end of the thirty=day period

  8 18 and the applicant is not otherwise disqualified, the issuing

  8 19 officer shall issue a conditional permit to the applicant.

  8 20 The conditional permit shall be readily distinguishable in

  8 21 appearance from a five=year permit and shall be immediately

  8 22 revoked if the information subsequently received indicates the

  8 23 applicant is ineligible for a permit and the application is

  8 24 denied.  A person whose application for a permit under this

  8 25 chapter is denied may seek review of the denial under section

  8 26 724.21A.
  8 27    Sec. 10.  NEW SECTION.  724.11A  Reciprocity.

  8 28    1.  The commissioner of public safety shall compare the

  8 29 provisions of sections 724.7 and 724.8 with similar statutes of

  8 30 other states to determine whether such state's laws are similar

  8 31 to or exceed the requirements of sections 724.7 and 724.8.

  8 32 The commissioner shall seek a reciprocity agreement with each

  8 33 state whose laws are similar to or exceed the requirements of

  8 34 sections 724.7 and 724.8.

  8 35    2.  A valid nonprofessional permit or license to carry
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  9  1 weapons recognized in this state pursuant to subsection 1 shall

  9  2 have the same legal effect as a nonprofessional permit to carry

  9  3 weapons issued under this chapter, except that such permit

  9  4 shall not be considered to be a substitute for an annual permit

  9  5 to acquire weapons issued pursuant to section 724.15.

  9  6    Sec. 11.  Section 724.13, Code 2009, is amended by striking

  9  7 the section and inserting in lieu thereof the following:

  9  8    724.13  Suspension or revocation of permit to carry weapons.

  9  9    An issuing officer who finds that a person issued a permit

  9 10 to carry weapons under this chapter has been arrested for a

  9 11 disqualifying offense or is the subject of proceedings that

  9 12 could lead to the person's ineligibility for such permit may

  9 13 immediately suspend such permit.  An issuing officer proceeding

  9 14 under this section shall immediately notify the permit holder

  9 15 of the suspension by personal service or certified mail on a

  9 16 form prescribed and published by the commissioner of public

  9 17 safety and the suspension shall become effective upon the

  9 18 permit holder's receipt of such notice.  If the suspension is

  9 19 based on an arrest or a proceeding that does not result in a

  9 20 disqualifying conviction or finding against the permit holder,

  9 21 the issuing officer shall immediately reinstate the permit upon

  9 22 receipt of proof of the matter's final disposition.  If the

  9 23 arrest leads to a disqualifying conviction or the proceedings

  9 24 to a disqualifying finding, the issuing officer shall revoke

  9 25 the permit.  The issuing officer may also revoke the permit of

  9 26 a person whom the issuing officer later finds was not qualified

  9 27 for such a permit at the time of issuance or who the officer

  9 28 finds provided materially false information on the permit

  9 29 application.  A person aggrieved by a suspension or revocation

  9 30 under this section make seek review of the decision pursuant

  9 31 to section 724.21A.

  9 32    Sec. 12.  Section 724.15, Code 2009, is amended to read as

  9 33 follows:

  9 34    724.15  Annual permit to acquire pistols or revolvers.

  9 35    1.  Any person who acquires desires to acquire ownership of
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 10  1 any pistol or revolver shall first obtain an annual permit.

 10  2 An annual permit shall not be issued upon request to any

 10  3 person resident of this state unless the person is subject to

 10  4 any of the following:

 10  5    a.  The person is Is less than twenty=one years of age or

 10  6 older.

 10  7    b.  The person has never been convicted of a felony.
 10  8    c.  The person is not addicted to the use of alcohol or a

 10  9 controlled substance.
 10 10    d.  The person has no history of repeated acts of violence.
 10 11    e.  The person has never been convicted of a crime defined in

 10 12 chapter 708, except "assault" as defined in section 708.1 and

 10 13 "harassment" as defined in section 708.7.
 10 14    f.  The person has never been adjudged mentally incompetent.
 10 15    b.  Is subject to the provisions of section 724.26.
 10 16    c.  Has been convicted in any court of a crime punishable

 10 17 by imprisonment for a term exceeding one year as defined in 18

 10 18 U.S.C. { 921(a)(20), pursuant to 18 U.S.C. { 922(d)(1) or 18

 10 19 U.S.C. { 922(g)(1).
 10 20    d.  Is a fugitive from justice as defined in 18 U.S.C. {

 10 21 921(a)(15), pursuant to 18 U.S.C. { 922(d)(2) or 18 U.S.C. {

 10 22 922(g)(2).
 10 23    e.  Is an unlawful user of or addicted to any controlled

 10 24 substance pursuant to 18 U.S.C. { 922(d)(3) or 18 U.S.C. {

 10 25 922(g)(3).
 10 26    f.  Has been adjudicated seriously mentally impaired or been

 10 27 committed to a mental institution for purposes of 18 U.S.C. {

 10 28 922(d)(4) or 18 U.S.C. { 922(g)(4).
 10 29    g.  Is an alien illegally or unlawfully in the United States

 10 30 or admitted to the United States under a nonimmigrant visa,

 10 31 as those terms are used in 18 U.S.C. { 922(d)(5), 18 U.S.C. {

 10 32 922(g)(5), or 18 U.S.C. { 922(y).
 10 33    h.  Has been discharged from the armed forces under

 10 34 dishonorable conditions pursuant to 18 U.S.C. { 922(d)(6) or

 10 35 18 U.S.C. { 922(g)(6).
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 11  1    i.  Has renounced the person's United States citizenship

 11  2 pursuant to 18 U.S.C. { 922(d)(7) or 18 U.S.C. { 922(g)(7).
 11  3    j.  Is subject to a court order that restrains such person

 11  4 from harassing, stalking, or threatening an intimate partner

 11  5 or any child of the intimate partner as defined in 18 U.S.C. {

 11  6 921(a)(32), pursuant to 18 U.S.C. { 922(d)(8) or 18 U.S.C. {

 11  7 922(g)(8).
 11  8    k.  Has been convicted of a misdemeanor crime of domestic

 11  9 violence as defined in 18 U.S.C. { 921(a)(33), pursuant to 18

 11 10 U.S.C. { 922(d)(9) or 18 U.S.C. { 922(g)(9).
 11 11    l.  Is under indictment for a crime punishable by

 11 12 imprisonment for a term exceeding one year as defined in 18

 11 13 U.S.C. { 921(a)(20), pursuant to 18 U.S.C. { 922(n).
 11 14    2.  Any person who acquires ownership of a pistol or revolver

 11 15 shall not be required to obtain an annual permit if any of the

 11 16 following apply:

 11 17    a.  The person transferring the pistol or revolver and the

 11 18 person acquiring the pistol or revolver are licensed firearms

 11 19 dealers under federal law;.
 11 20    b.  The pistol or revolver acquired is an antique firearm, a

 11 21 collector's item, a device which is not designed or redesigned

 11 22 for use as a weapon, a device which is designed solely for use

 11 23 as a signaling, pyrotechnic, line=throwing, safety, or similar

 11 24 device, or a firearm which is unserviceable by reason of being

 11 25 unable to discharge a shot by means of an explosive and is

 11 26 incapable of being readily restored to a firing condition; or.
 11 27    c.  The person acquiring the pistol or revolver is authorized

 11 28 to do so on behalf of a law enforcement agency.

 11 29    d.  The person has obtained a valid permit to carry weapons,

 11 30 as provided in section 724.11.

 11 31    e.  The person transferring the pistol or revolver and the

 11 32 person acquiring the pistol or revolver are related to one

 11 33 another within the second degree of consanguinity or affinity

 11 34 unless the person transferring the pistol or revolver knows

 11 35 that the person acquiring the pistol or revolver would be
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 12  1 ineligible to obtain disqualified from obtaining a permit.

 12  2    3.  The annual permit to acquire pistols or revolvers shall

 12  3 authorize the permit holder to acquire one or more pistols or

 12  4 revolvers during the period that the permit remains valid.  If

 12  5 the issuing officer determines that the applicant has become

 12  6 disqualified under the provisions of subsection 1, the issuing

 12  7 officer may immediately invalidate the permit.
 12  8    4.  An issuing officer who finds that a person issued a

 12  9 permit to acquire pistols or revolvers under this chapter

 12 10 has been arrested for a disqualifying offense or who is

 12 11 the subject of proceedings that could lead to the person's

 12 12 ineligibility for such permit may immediately suspend such

 12 13 permit.  An issuing officer proceeding under this subsection

 12 14 shall immediately notify the permit holder of the suspension

 12 15 by personal service or certified mail on a form prescribed

 12 16 and published by the commissioner of public safety and the

 12 17 suspension shall become effective upon the permit holder's

 12 18 receipt of such notice.  If the suspension is based on an

 12 19 arrest or a proceeding that does not result in a disqualifying

 12 20 conviction or finding against the permit holder, the

 12 21 commissioner shall immediately reinstate the permit upon

 12 22 receipt of proof of the matter's final disposition.  If the

 12 23 arrest leads to a disqualifying conviction or the proceedings

 12 24 to a disqualifying finding, the issuing officer shall revoke

 12 25 the permit.  The issuing officer may also revoke the permit of

 12 26 a person whom the issuing officer later finds was not qualified

 12 27 for such a permit at the time of issuance or who the officer

 12 28 finds provided materially false information on the permit

 12 29 application.  A person aggrieved by a suspension or revocation

 12 30 under this subsection may seek review of the decision, pursuant

 12 31 to section 724.21A.
 12 32    Sec. 13.  Section 724.17, Code 2009, is amended to read as

 12 33 follows:

 12 34    724.17  Application for annual permit to acquire == criminal

 12 35 history check required.
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 13  1 The application for an annual permit to acquire pistols

 13  2 or revolvers may be made to the sheriff of the county of

 13  3 the applicant's residence and shall be on a form prescribed

 13  4 and published by the commissioner of public safety.  The

 13  5 application shall state require only the full name of the

 13  6 applicant, the driver's license or nonoperator's identification

 13  7 card number of the applicant, the residence of the applicant,

 13  8 and the age and place of birth of the applicant.  The

 13  9 applicant shall also display an identification card that

 13 10 bears a distinguishing number assigned to the cardholder,

 13 11 the full name, date of birth, sex, residence address, and

 13 12 brief description and colored photograph of the cardholder, or

 13 13 other identification as specified by rule of the department

 13 14 of public safety. The sheriff shall conduct a criminal

 13 15 history check concerning each applicant by obtaining criminal

 13 16 history data from the department of public safety which shall

 13 17 include an inquiry of the national instant criminal background

 13 18 system maintained by the federal bureau of investigation or

 13 19 any successor agency.  A person who knowingly makes a false

 13 20 statement of material fact on the application commits a class

 13 21 "D" felony.  A person who knowingly makes a false statement

 13 22 of material fact on an application submitted under this

 13 23 section or who knowingly submits any materially falsified or

 13 24 forged document in connection with such application commits an

 13 25 aggravated misdemeanor.
 13 26    Sec. 14.  NEW SECTION.  724.21A  Hearing on denial,

 13 27 suspension, or revocation of permit to carry weapons and permits

 13 28 to acquire pistols or revolvers.

 13 29    1.  In any case where the sheriff or the commissioner of

 13 30 public safety denies an application for or suspends or revokes

 13 31 a permit to carry weapons or an annual permit to acquire

 13 32 pistols or revolvers, the applicant or permit holder shall have

 13 33 the right to appeal the denial, suspension, or revocation of

 13 34 the permit to an administrative law judge in the department of

 13 35 inspections and appeals within thirty days of receiving written
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 14  1 notice of the denial, suspension, or revocation.

 14  2    2.  The applicant or permit holder may file an appeal with

 14  3 an administrative law judge by filing a copy of the denial,

 14  4 suspension, or revocation notice with a written statement that

 14  5 clearly states the applicant's reasons rebutting the denial,

 14  6 suspension, or revocation along with a fee of ten dollars.

 14  7 Additional supporting information relevant to the proceedings

 14  8 may also be included.

 14  9    3.  The administrative law judge shall grant an aggrieved

 14 10 applicant an opportunity to be heard within forty=five days

 14 11 of receipt of the request for an appeal.  The hearing may be

 14 12 held by telephone or video conference at the discretion of the

 14 13 administrative law judge.  The administrative law judge shall

 14 14 receive witness testimony and other evidence relevant to the

 14 15 proceedings at the hearing.

 14 16    4.  Upon conclusion of the hearing, the administrative law

 14 17 judge shall order that the denial, suspension, or revocation

 14 18 of the permit be either rescinded or sustained.  An applicant,

 14 19 permit holder, or issuing officer aggrieved by the final

 14 20 judgment of the administrative law judge shall have the right

 14 21 to judicial review in accordance with the terms of the Iowa

 14 22 administrative procedure Act, chapter 17A.

 14 23    Sec. 15.  Section 724.23, Code 2009, is amended to read as

 14 24 follows:

 14 25    724.23  Records kept by commissioner.

 14 26    The commissioner of public safety shall maintain a permanent

 14 27 record of all valid permits to carry weapons and of current

 14 28 permit revocations.  Information that would personally identify

 14 29 applicants or holders of nonprofessional permits to carry

 14 30 weapons or permits to acquire pistols or revolvers including

 14 31 but not limited to the person's name, social security number,

 14 32 date of birth, driver's license or other identification number,

 14 33 and residential or business address shall be kept confidential

 14 34 pursuant to section 22.7.
 14 35    Sec. 16.  Section 724.25, subsection 1, Code 2009, is amended
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 15  1 to read as follows:

 15  2    1.  As used in sections 724.8, subsection 2, and section
 15  3 724.26, the word "felony" means any offense punishable in the

 15  4 jurisdiction where it occurred by imprisonment for a term

 15  5 exceeding one year, but does not include any offense, other

 15  6 than an offense involving a firearm or explosive, classified as

 15  7 a misdemeanor under the laws of the state and punishable by a

 15  8 term of imprisonment of two years or less.

 15  9    Sec. 17.  Section 724.27, Code 2009, is amended to read as

 15 10 follows:

 15 11    724.27  Offenders' rights restored.

 15 12    1.  The provisions of section 724.8, subsection 2, section

 15 13 724.15, subsection 1, paragraphs "b" and "e", and section

 15 14 724.26 shall not apply to a person who is eligible to have

 15 15 the person's civil rights regarding firearms restored under

 15 16 section 914.7 and who is pardoned or has had the person's civil

 15 17 rights restored by the President of the United States or the

 15 18 chief executive of a state and who is expressly authorized by

 15 19 the President of the United States or such chief executive

 15 20 to receive, transport, or possess firearms or destructive

 15 21 devices. if any of the following occur:
 15 22    a.  The person is pardoned by the President of the United

 15 23 States or the chief executive of a state for a disqualifying

 15 24 conviction.
 15 25    b.  The person's civil rights have been restored after a

 15 26 disqualifying conviction, commitment, or adjudication.
 15 27    c.  The person's conviction for a disqualifying offense has

 15 28 been expunged.
 15 29    2.  Subsection 1 shall not apply to a person whose pardon,

 15 30 restoration of civil rights, or expungement of conviction

 15 31 expressly forbids the person to receive, transport, or possess

 15 32 firearms or destructive devices.
 15 33    Sec. 18.  NEW SECTION.  724.31  Persons subject to mental and

 15 34 substance abuse health=related orders, commitments, or findings ==

 15 35  disabilities == restoration of rights == reports.
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 16  1    1.  Subsequent to the issuance of a court order listed in

 16  2 subsection 2, a court shall make a finding as to whether the

 16  3 person who is the subject of the order is a person to whom the

 16  4 provisions of 18 U.S.C. { 922(d)(4) or 18 U.S.C. { 922(g)(4)

 16  5 apply, and if so, shall inform the person of the applicable

 16  6 prohibitions and shall order the person not to ship, possess,

 16  7 receive, or transport or cause the transport of firearms or

 16  8 ammunition.  The court shall also order the person to make

 16  9 immediate arrangements for the disposition of any firearms or

 16 10 ammunition owned or possessed by the person.  If the person

 16 11 is unable to make lawful disposition by other means, the

 16 12 department of public safety may take custody of any firearms

 16 13 or ammunition owned or possessed by the person for such time

 16 14 as the order issued in subsection 2 remains in effect.  The

 16 15 clerk of the district court shall forward a copy of the

 16 16 prohibition order to the department of public safety which in

 16 17 turn shall forward a copy of the order to the federal bureau

 16 18 of investigation or its successor agency for inclusion in the

 16 19 national instant criminal background check system database.

 16 20    2.  A court order that does any of the following is subject

 16 21 to this section:

 16 22    a.  Orders commitment or treatment pursuant to section

 16 23 125.84.

 16 24    b.  Orders commitment pursuant to section 222.31.

 16 25    c.  Orders commitment or treatment pursuant to section

 16 26 229.14.

 16 27    d.  Appoints a guardian or conservator pursuant to section

 16 28 231E.6.

 16 29    e.  Grants a petition filed pursuant to section 597.6.

 16 30    f.  Issues an order pursuant to section 633.244.

 16 31    g.  Appoints a guardian pursuant to section 633.556.

 16 32    h.  Finds a defendant incompetent to stand trial pursuant to

 16 33 section 812.5.

 16 34    3.  a.  A person who is the subject of a court order listed

 16 35 in subsection 2 may petition the court that issued the order
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 17  1 or the court in the county where the person resides to cancel

 17  2 the order and to restore the person's right to ship, possess,

 17  3 receive, or transport or cause the transport of firearms or

 17  4 ammunition.  A copy of the petition shall also be served on

 17  5 the director of human services and the county attorney at the

 17  6 county attorney's office of the county in which the original

 17  7 order, commitment, or finding occurred and the director or the

 17  8 county attorney may appear, support, object to, and present

 17  9 evidence relevant to the relief sought by the petitioner.  A

 17 10 court considering a petition under this section shall receive

 17 11 evidence concerning all of the following:

 17 12    (1)  The circumstances surrounding the original issuance of

 17 13 the prohibition and disposition order pursuant to subsection 1.

 17 14    (2)  The petitioner's mental health and criminal history.

 17 15    (3)  The petitioner's reputation and character.

 17 16    (4)  Any changes in the petitioner's condition or

 17 17 circumstances since the order of prohibition relevant to the

 17 18 relief sought.

 17 19    b.  The court shall grant a petition filed pursuant to

 17 20 paragraph "a" if the court finds by a preponderance of the

 17 21 evidence that the petitioner will not be likely to act in a

 17 22 manner dangerous to the public safety and that the granting

 17 23 of the relief would not be contrary to the public interest.

 17 24 The petitioner may appeal a denial of the requested relief and

 17 25 the review shall be de novo.  A person may file a petition

 17 26 for relief under this subsection not more than once every two

 17 27 years.

 17 28    c.  If a court issues an order granting a petition for relief

 17 29 under paragraph "b", the clerk of the district court shall

 17 30 immediately forward a copy of the order to the department of

 17 31 public safety which, upon receipt, shall immediately forward a

 17 32 copy of the order to the federal bureau of investigation or its

 17 33 successor agency for inclusion in the national instant criminal

 17 34 background check system database.

 17 35                           EXPLANATION
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 18  1 This bill relates to permits to carry weapons and permits

 18  2 to acquire pistols and revolvers including the dissemination

 18  3 of information relating to persons suffering from mental and

 18  4 substance abuse health=related disorders and the possession of

 18  5 firearms.

 18  6    PERSONALLY IDENTIFIABLE INFORMATION == PERMITS TO CARRY

 18  7 WEAPONS AND PERMITS TO ACQUIRE PISTOLS AND REVOLVERS.   The

 18  8 bill adds a provision in Code section 22.7 making personally

 18  9 identifiable information of applicants or holders of

 18 10 nonprofessional permits to carry weapons and annual permits to

 18 11 acquire pistols or revolvers in Code chapter 724 confidential

 18 12 unless otherwise ordered by a court, by the lawful custodian of

 18 13 the records, or by another person duly authorized to release

 18 14 such information.  Such information includes but is not limited

 18 15 to the name, social security number or other identification

 18 16 number, date of birth, and residential or business address of

 18 17 the applicant or permit holder.  This provision does not apply

 18 18 to aggregate data collected by the department of public safety

 18 19 relating to the issuance, denial, revocation, or administration

 18 20 of such permits, provided applicant or holder identities are

 18 21 not revealed.  The bill makes a corresponding amendment to Code

 18 22 section 724.23 relating to records of permits to carry weapons

 18 23 including permit revocations maintained by the commissioner of

 18 24 public safety.

 18 25    CONFIDENTIALITY OF RECORDS OF INVOLUNTARY HOSPITAL

 18 26 PROCEEDINGS.   The bill provides that although all papers and

 18 27 records pertaining to any involuntary hospitalization or

 18 28 application for involuntary hospitalization of any person

 18 29 under Code chapter 229, whether part of the permanent record

 18 30 of the court or of a file in the department of human services,

 18 31 are subject to public inspection only upon an order of the

 18 32 court for good cause shown, this prohibition does not prevent

 18 33 a court or the department of public safety from forwarding

 18 34 to the federal bureau of investigation a copy of an order

 18 35 issued by a court relating to a person who is the subject of a
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 19  1 mental health=related order or commitment and the possession of

 19  2 firearms by such a person under new Code section 724.31 created

 19  3 in the bill.

 19  4    POSSESSION OR CARRYING OF FIREARMS WHILE UNDER THE

 19  5 INFLUENCE.   The bill creates a new crime relating to the

 19  6 possession or carrying of firearms while under the influence of

 19  7 alcohol or an illegally used or possessed controlled substance

 19  8 and provides certain exemptions.  The bill makes this crime a

 19  9 serious misdemeanor. A person arrested under this provision in

 19 10 the bill may have the person's nonprofessional or professional

 19 11 permit to carry weapons suspended or revoked. A serious

 19 12 misdemeanor is punishable by confinement for no more than one

 19 13 year and a fine of at least $315 but not more than $1,875.

 19 14    NONPROFESSIONAL PERMIT TO CARRY WEAPONS == ISSUANCE ==

 19 15 RENEWAL PERMITS.   The bill amends current law relating to the

 19 16 issuance of nonprofessional permits to carry weapons to provide

 19 17 that a person who is not subject to the disqualifying criteria

 19 18 in Code section 724.8 and who meets the training requirements

 19 19 of Code section 724.9, as amended in the bill, and who files

 19 20 the requisite application under Code section 724.10, as amended

 19 21 in the bill, shall be issued such a permit for a five=year

 19 22 period.  Current law provides that even if certain criteria are

 19 23 met the issuing officer has the discretion to decide whether a

 19 24 permit should be issued to the applicant.

 19 25    The bill provides that renewal permits or duplicate permits

 19 26 to carry weapons shall be issued provided the application

 19 27 for such renewal permit is received by the issuing officer

 19 28 at least 30 days prior to the expiration of the applicant's

 19 29 current permit and the sheriff or commissioner of public

 19 30 safety shall approve or deny an initial or renewal application

 19 31 submitted  within 30 days of receipt of the application. If the

 19 32 issuing officer has not received a response to an information

 19 33 request necessary to determine the applicant's eligibility at

 19 34 the end of the 30=day period and the applicant is otherwise

 19 35 qualified, the issuing officer shall issue a conditional permit
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 20  1 to the applicant, which shall be immediately revoked if the

 20  2 information subsequently received indicates the applicant is

 20  3 ineligible for a permit and the application is denied.  A

 20  4 person whose application for a permit to carry weapons is

 20  5 denied may seek judicial review of the denial under Code

 20  6 chapter 17A.

 20  7    FIREARMS TRAINING PROGRAM.   The bill amends current law

 20  8 relating to a firearms training program and requires an

 20  9 applicant to demonstrate knowledge of firearm safety through

 20 10 completion of certain firearms safety or firearms training

 20 11 courses, evidence of equivalent experience with a firearm

 20 12 through participation in an organized shooting competition,

 20 13 completion of a small arms training program while serving with

 20 14 the armed forces of the United States, obtaining or previously

 20 15 having held a license to carry a firearm in this state or any

 20 16 political subdivision unless such license has been revoked for

 20 17 cause, or completion of a law enforcement firearms training

 20 18 program that qualifies a peace officer to carry a firearm in

 20 19 the normal course of the peace officer's duties.

 20 20    BACKGROUND CHECKS.   The bill amends Code section 724.10

 20 21 relating to background checks of an applicant for a permit to

 20 22 carry weapons.  The bill requires the issuing officer, upon

 20 23 receipt of an initial or renewal application for a permit

 20 24 to carry weapons, to conduct a background check utilizing

 20 25 any available state and federal data sources.  In addition,

 20 26 the bill provides that a  person who knowingly gives a false

 20 27 name or presents false identification or otherwise knowingly

 20 28 gives false material information in connection with an

 20 29 application for a permit to carry weapons commits an aggravated

 20 30 misdemeanor.  An aggravated misdemeanor is punishable by

 20 31 confinement for no more than two years and a fine of at least

 20 32 $625 but not more than $6,250.

 20 33    RECIPROCITY.   The bill creates a reciprocity provision

 20 34 requiring the commissioner of public safety to compare the

 20 35 relevant provisions relating to the issuance of a permit to
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 21  1 carry weapons with similar statutes of other states in which

 21  2 reciprocity is requested to determine whether such state's laws

 21  3 are similar to or exceed the requirements of Iowa law.  In

 21  4 addition, the bill allows the commissioner of public safety to

 21  5 seek a reciprocity agreement with each state whose laws are

 21  6 similar to or exceed the Iowa requirements.

 21  7    SUSPENSION OR REVOCATION OF PERMITS TO CARRY.   The bill

 21  8 amends current law relating to the revocation of permits to

 21  9 carry by providing that an issuing officer who finds that

 21 10 a person who has been issued a permit to carry weapons has

 21 11 been arrested for a disqualifying offense or is the subject

 21 12 of proceedings that could lead to the person's ineligibility

 21 13 for such permit may immediately suspend such permit.  If the

 21 14 suspension is based on an arrest or a proceeding that does

 21 15 not result in a disqualifying conviction or finding against

 21 16 the permit holder, the issuing officer shall immediately

 21 17 reinstate the permit upon receipt of proof of the matter's

 21 18 final disposition.  If the arrest leads to a disqualifying

 21 19 conviction or the proceedings to a disqualifying finding, the

 21 20 issuing officer shall revoke the permit.  The issuing officer

 21 21 may also revoke the permit of a person whom the issuing officer

 21 22 later finds was not qualified for such a permit at the time of

 21 23 issuance or who the officer finds provided materially false

 21 24 information on the permit application.  A person aggrieved by

 21 25 a suspension or revocation under this Code section may seek

 21 26 review of the decision pursuant to an administrative review

 21 27 process under the bill.

 21 28    ADMINISTRATIVE REVIEW == DENIAL, SUSPENSION, OR REVOCATION.

 21 29 The bill provides an administrative review procedure in any

 21 30 case where the sheriff or the commissioner of public safety

 21 31 denies an application for or suspends or revokes a permit

 21 32 to carry weapons or an annual permit to acquire pistols or

 21 33 revolvers and provides that the applicant or permit holder

 21 34 shall have the right to appeal the denial, suspension, or

 21 35 revocation of the permit to an administrative law judge in
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 22  1 the department of inspections and appeals within 30 days

 22  2 of receiving written notice of the denial, suspension, or

 22  3 revocation.  The applicant or permit holder may file an

 22  4 appeal with an administrative law judge by filing a copy of

 22  5 the denial, suspension, or revocation notice with a written

 22  6 statement that clearly states the applicant's reasons rebutting

 22  7 the denial, suspension, or revocation along with a fee of $10.

 22  8 The administrative law judge shall grant an aggrieved applicant

 22  9 an opportunity to be heard within 45 days of receipt of the

 22 10 appeal request and the hearing may be held by telephone or

 22 11 video conference at the discretion of the administrative law

 22 12 judge.  The administrative law judge shall receive witness

 22 13 testimony and other evidence relevant to the proceedings at the

 22 14 hearing.  Upon conclusion of the hearing, the administrative

 22 15 law judge shall order that the denial, suspension, or

 22 16 revocation of the permit be either rescinded or sustained.  An

 22 17 applicant, permit holder, or issuing officer aggrieved by the

 22 18 final judgment of the administrative law judge shall have the

 22 19 right to judicial review in accordance with the terms of the

 22 20 Iowa administrative procedure Act pursuant to Code chapter 17A.

 22 21    PERMITS TO ACQUIRE PISTOLS OR REVOLVERS == ISSUANCE ==

 22 22 PERMIT REVOCATIONS.  The bill amends Code section 724.13

 22 23 relating to the issuance of permits to acquire pistols or

 22 24 revolvers and provides the same procedure for such permit

 22 25 denials, suspensions, and revocations as previously indicated

 22 26 for denials, suspensions, and revocations of permits to carry

 22 27 weapons.

 22 28    RESTORATION OF RIGHTS == FIREARMS.   The bill makes

 22 29 conforming changes relating to the restoration of the right

 22 30 to possess a firearm under Code section 724.27 and provides

 22 31 that a person whose pardon, restoration of civil rights, or

 22 32 expungement of conviction expressly forbids the person to

 22 33 receive, transport, or possess firearms is ineligible to have

 22 34 the person's civil rights regarding firearms restored.

 22 35    PERSONS SUBJECT TO MENTAL AND SUBSTANCE ABUSE HEALTH=RELATED
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 23  1 ORDERS == RESTORATION OF RIGHTS == REPORTING.  The bill

 23  2 provides that subsequent to a court order that orders

 23  3 commitment or treatment pursuant to Code section 125.84

 23  4 (chemical substance abuse), Code section 222.31 (mental

 23  5 retardation), or Code section 229.14 (mental health), appoints

 23  6 a guardian or conservator pursuant to Code section 231E.6

 23  7 (appointment of state or local substitute decision maker),

 23  8 grants a petition filed pursuant to Code section 597.6

 23  9 (conveyance of property due to mental illness), issues an

 23 10 order pursuant to Code section 633.244 (incompetent spouse),

 23 11 appoints a guardian pursuant to Code section 633.556, or

 23 12 finds a defendant incompetent to stand trial pursuant to Code

 23 13 section 812.5, a court shall make a finding as to whether

 23 14 the person who is the subject of the order is subject to a

 23 15 federal firearms prohibition under federal law (18 U.S.C. {

 23 16 922(d)(4) or (g)(4)), and if so, shall inform the person of

 23 17 the applicable prohibitions and shall order the person not to

 23 18 possess, receive, or transport or cause to transport a firearm

 23 19 or offensive weapon.  The court shall also order the person to

 23 20 make immediate arrangements for the disposition of any firearms

 23 21 or ammunition owned or possessed by the person.  If the person

 23 22 is unable to make lawful disposition by other means, the

 23 23 department of public safety may take custody of any firearms or

 23 24 ammunition owned or possessed by the person for such time as

 23 25 the order remains in effect.  The clerk of the district court

 23 26 shall forward a copy of the order to the department of public

 23 27 safety which in turn shall forward a copy of the order to the

 23 28 federal bureau of investigation or its successor agency for

 23 29 inclusion in the national instant criminal background check

 23 30 system database.

 23 31    A person who is the subject of any of the underlying orders

 23 32 may petition the court that issued the order or the court in

 23 33 the county where the person resides to cancel the order and

 23 34 to restore the person's right to ship, possess, receive, or

 23 35 transport or cause the transport of firearms or ammunition.  A
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 24  1 copy of the petition shall also be served on the director of

 24  2 human services and the county attorney at the county attorney's

 24  3 office of the county in which the original order, commitment,

 24  4 or finding occurred and the director or the county attorney may

 24  5 appear, support, object to, and present evidence relevant to

 24  6 the relief sought by the petitioner.  The court shall grant a

 24  7 petition if the court finds by a preponderance of the evidence

 24  8 that the petitioner will not be likely to act in a manner

 24  9 dangerous to the public safety and that the granting of the

 24 10 relief would not be contrary to the public interest.  The

 24 11 petitioner may appeal a denial of the requested relief and the

 24 12 review shall be de novo.  A person may file a petition for

 24 13 relief not more than once every two years.  When a court issues

 24 14 an order granting a petition for relief, the clerk of the

 24 15 district court shall immediately forward a copy of the order

 24 16 to the department of public safety which, upon receipt, shall

 24 17 immediately forward a copy of the order to the federal bureau

 24 18 of investigation or its successor agency for inclusion in the

 24 19 national instant criminal background check system database.
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                                      A BILL FOR
  1 An Act relating to taxation, including the administration and

  2    review of certain economic development programs and certain

  3    tax incentive programs and the reenactment of the estate

  4    tax and including effective date and retroactive and other

  5    applicability provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2             REVIEW AND REAUTHORIZATION OF PROGRAMS

  1  3    Section 1.  INTENT AND PURPOSE.

  1  4    1.  It is the intent of the general assembly that each tax

  1  5 credit, withholding credit, and revenue division program should

  1  6 effectuate the purposes for which it was enacted and that the

  1  7 cost of such programs should be included more readily in the

  1  8 yearly budgeting process.

  1  9    2.  The purposes of this Act are to provide for the regular

  1 10 review of all tax credit, withholding credit, and revenue

  1 11 division programs in order to facilitate the reauthorization

  1 12 of successful programs and to do so at a cost that can be

  1 13 accommodated by the state's annual budget.

  1 14                           DIVISION II

  1 15              LEGISLATIVE TAX EXPENDITURE COMMITTEE

  1 16    Sec. 2.  Section 2.45, Code Supplement 2009, is amended by

  1 17 adding the following new subsection:

  1 18    NEW SUBSECTION.  5.  a.  The legislative tax expenditure

  1 19 committee which shall be composed of ten members of the general

  1 20 assembly, consisting of five members from each house, to be

  1 21 appointed as follows:

  1 22    (1)  The chairpersons and the ranking members of the ways and

  1 23 means committee of each house.

  1 24    (2)  The chairpersons and the ranking members of the economic

  1 25 growth committee of each house.

  1 26    (3)  One member selected by the senate majority leader and

  1 27 one member selected by the speaker of the house.

  1 28    b.  The legislative tax expenditure committee shall have the

  1 29 powers and duties described in section 2.48.

  1 30    Sec. 3.  NEW SECTION.  2.48  Legislative tax expenditure

  1 31 committee == review of tax incentive programs.

  1 32    1.  Statement of principles of sound tax policy.  The

  1 33 legislative tax expenditure committee shall do all of the

  1 34 following:

  1 35    a.  Issue a statement of principles of sound tax policy.
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  2  1    (1)  In issuing the statement, the committee may consult with

  2  2 the department of revenue, the legislative services agency,

  2  3 and independent experts who have demonstrated expertise in

  2  4 matters of tax policy, fiscal policy, and public finance such

  2  5 as that typically found among tax attorneys, certified public

  2  6 accountants, and faculty members at institutions of higher

  2  7 learning in the state.

  2  8    (2)  The statement shall reflect to the extent practicable

  2  9 the best practices of state and local taxation as recognized

  2 10 by experts in the fields of economics, fiscal policy, law,

  2 11 accounting, and public finance.

  2 12    (3)  The statement shall address issues of equity,

  2 13 simplicity, competitiveness, public purpose, and adequacy as

  2 14 those issues pertain to taxation in Iowa.

  2 15    b.  Evaluate any tax expenditure available under Iowa law

  2 16 and assess its conformance with the statement of principles of

  2 17 sound tax policy issued pursuant to paragraph "a". For purposes

  2 18 of this section, "tax expenditure" means an exclusion from

  2 19 the operation or collection of a tax imposed in this state.

  2 20 Tax expenditures include tax credits, exemptions, deductions,

  2 21 and rebates. Tax expenditures also include sales tax refunds

  2 22 issued pursuant to section 423.3 or section 423.4.

  2 23    c.  Establish and maintain a system for making available

  2 24 to the public information about the amount and effectiveness

  2 25 of tax expenditures, and the extent to which tax expenditures

  2 26 comply with the statement of principles of sound tax policy.

  2 27    2.  Review of tax expenditures == budget estimates.  The

  2 28 legislative tax expenditure committee shall do all of the

  2 29 following:

  2 30    a.  Engage in the regular review of the state's tax

  2 31 expenditures.

  2 32    (1)  In reviewing tax expenditures, the committee may review

  2 33 any tax expenditure at any time, but shall at a minimum perform

  2 34 the reviews described in subsection 3.

  2 35    (2)  For each tax expenditure reviewed, the committee shall
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  3  1 submit a report to the legislative council containing the

  3  2 results of the review. The report shall contain a statement

  3  3 of the policy goals of the tax expenditure and a return on

  3  4 investment calculation for the tax expenditure. For purposes

  3  5 of this subparagraph, "return on investment calculation"

  3  6 means analyzing the cost to the state of providing the tax

  3  7 expenditure, analyzing the benefits realized by the state from

  3  8 providing the tax expenditure, and reaching a conclusion as to

  3  9 whether the benefits of the tax expenditure are worth the cost

  3 10 to the state of providing the tax expenditure.

  3 11    (3)  The report described in subparagraph (2) may include

  3 12 recommendations for better aligning tax expenditures with the

  3 13 principles of sound tax policy issued pursuant to subsection 1.

  3 14    b.  (1)  Estimate for each fiscal year, in conjunction with

  3 15 the legislative services agency and the department of revenue,

  3 16 the cost of each individual tax expenditure and the total cost

  3 17 of all tax expenditures, and by December 15 provide those

  3 18 estimates to the governor for use in the preparation of the

  3 19 budget message under section 8.22 and to the general assembly

  3 20 to be used in the budget process.

  3 21    (2)  The estimates provided pursuant to subparagraph (1) may

  3 22 include the committee's recommendations for the imposition of a

  3 23 limitation on a specified tax expenditure, a limitation on the

  3 24 total amount of tax expenditures, or any other recommendation

  3 25 for a specific tax expenditure or the program under which the

  3 26 tax expenditure is provided.

  3 27    3.  Schedule of review of certain tax expenditures.  The

  3 28 committee shall review the following tax expenditures and

  3 29 incentives according to the following schedule:

  3 30    a.  In 2011:

  3 31    (1)  The high quality jobs program under chapter 15,

  3 32 subchapter II, part 13.

  3 33    (2)  The tax credits for increasing research activities

  3 34 available under sections 15.335, 15A.9, 422.10, and 422.33.

  3 35    b.  In 2012:
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  4  1    (1)  The Iowa fund of funds program in chapter 15E, division

  4  2 VII.

  4  3    (2)  Property tax revenue divisions for urban renewal areas

  4  4 under section 403.19.

  4  5    (3)  The targeted jobs withholding credits available under

  4  6 section 403.19A.

  4  7    (4)  Funding of urban renewal projects with increased local

  4  8 sales and services tax revenues under section 423B.10.

  4  9    (5)  School tuition organization tax credits under sections

  4 10 422.11S and 422.33.

  4 11    (6)  Tuition and textbook tax credits under section 422.12.

  4 12    c.  In 2013:

  4 13    (1)  The child and dependent care and early childhood

  4 14 development tax credits under section 422.12C.

  4 15    (2)  The endow Iowa tax credits authorized under section

  4 16 15E.305.

  4 17    d.  In 2014:

  4 18    (1)  Tax credits for investments in qualifying businesses

  4 19 and community=based seed capital funds under chapter 15E,

  4 20 division V.

  4 21    (2)  Historic preservation and cultural and entertainment

  4 22 district tax credits under chapter 404A.

  4 23    (3)  Wind energy production tax credits under chapter 476B.

  4 24    (4)  Renewable energy tax credits under chapter 476C.

  4 25    e.  In 2015:

  4 26    (1)  The agricultural assets transfer tax credit under

  4 27 section 175.37.

  4 28    (2)  The claim of right tax credit under section 422.5.

  4 29    (3)  The reduction in allocating income to Iowa by S

  4 30 corporation shareholders under section 422.8.

  4 31    (4)  The minimum tax credit under sections 422.11B, 422.33,

  4 32 and 422.60.

  4 33    (5)  The assistive device corporate tax credit under section

  4 34 422.33.

  4 35    (6)  The charitable conservation contribution tax credit
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  5  1 under sections 422.11W and 422.33.

  5  2    (7)  The motor vehicle fuel tax credit under section 422.110.

  5  3    4.  A tax expenditure or incentive reviewed pursuant to

  5  4 subsection 3 shall be reviewed again not more than five years

  5  5 after the tax expenditure or incentive was most recently

  5  6 reviewed.

  5  7                          DIVISION III

  5  8    MAXIMUM AGGREGATE TAX CREDIT LIMIT FOR CERTAIN ECONOMIC

  5  9                      DEVELOPMENT PROGRAMS

  5 10    Sec. 4.  Section 15.119, subsection 1, Code Supplement 2009,

  5 11 is amended by striking the subsection and inserting in lieu

  5 12 thereof the following:

  5 13    1.  a.  Notwithstanding any provision to the contrary in any

  5 14 of the programs listed in subsection 2, the department, except

  5 15 as provided in paragraph "b", shall not authorize for any one

  5 16 fiscal year an amount of tax credits for the programs specified

  5 17 in subsection 2 that is in excess of one hundred twenty million

  5 18 dollars.

  5 19    b.  The department may authorize an amount of tax credits

  5 20 during a fiscal year that is in excess of the amount specified

  5 21 in paragraph "a", but the amount of such excess shall be counted

  5 22 against the total amount of tax credits that may be authorized

  5 23 for the next fiscal year.

  5 24                           DIVISION IV

  5 25                     FILM PROGRAM SUSPENSION

  5 26    Sec. 5.  Section 15.393, Code Supplement 2009, is amended by

  5 27 adding the following new subsection:

  5 28    NEW SUBSECTION.  5.  The department shall not register a new

  5 29 project pursuant to this section until July 1, 2012.

  5 30    Sec. 6.  EFFECTIVE UPON ENACTMENT.  This division of this

  5 31 Act, being deemed of immediate importance, takes effect upon

  5 32 enactment.

  5 33                           DIVISION V

  5 34             SUPPLEMENTAL RESEARCH ACTIVITIES CREDIT

  5 35    Sec. 7.  Section 15.335, Code Supplement 2009, is amended to
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  6  1 read as follows:

  6  2    15.335  Research activities credit.

  6  3    1.  a.  An eligible business may claim a corporate tax credit

  6  4 for increasing research activities in this state during the

  6  5 period the eligible business is participating in the program.

  6  6    b.  For purposes of this section, "research activities"

  6  7 includes the development and deployment of innovative renewable

  6  8 energy generation components manufactured or assembled in this

  6  9 state. For purposes of this section, "innovative renewable

  6 10 energy generation components" does not include a component

  6 11 with more than two hundred megawatts of installed effective

  6 12 nameplate capacity.

  6 13    c.  The tax credits for innovative renewable energy

  6 14 generation components shall not exceed two million dollars.

  6 15    2.  a.  (1)  The In the case of an eligible business whose

  6 16 gross revenues do not exceed twenty million dollars per year,

  6 17 the credit equals the sum of the following:

  6 18    (a)  (1)  Six and one=half Ten percent of the excess of

  6 19 qualified research expenses during the tax year over the base

  6 20 amount for the tax year based upon the state's apportioned

  6 21 share of the qualifying expenditures for increasing research

  6 22 activities.

  6 23    (b)  (2)  Six and one=half Ten percent of the basic research

  6 24 payments determined under section 41(e)(1)(A) of the Internal

  6 25 Revenue Code during the tax year based upon the state's

  6 26 apportioned share of the qualifying expenditures for increasing

  6 27 research activities.

  6 28    b.  In the case of an eligible business whose gross revenues

  6 29 exceed twenty million dollars per year, the credit equals the

  6 30 sum of the following:
  6 31    (1)  Three percent of the excess of qualified research

  6 32 expenses during the tax year over the base amount for the tax

  6 33 year based upon the state's apportioned share of the qualifying

  6 34 expenditures for increasing research activities.
  6 35    (2)  Three percent of the basic research payments determined

Senate File 2380 - Introduced continued

  7  1 under section 41(e)(1)(A) of the Internal Revenue Code during

  7  2 the tax year based upon the state's apportioned share of the

  7  3 qualifying expenditures for increasing research activities.
  7  4    (2)  3.  The For purposes of subsection 2, the state's

  7  5 apportioned share of the qualifying expenditures for increasing

  7  6 research activities is a percent equal to the ratio of

  7  7 qualified research expenditures in this state to total

  7  8 qualified research expenditures.

  7  9    b.4.  a.  In lieu of the credit amount computed in

  7 10 paragraph "a", subparagraph (1) subsection 2, an eligible

  7 11 business may elect to compute the credit amount for qualified

  7 12 research expenses incurred in this state in a manner consistent

  7 13 with the alternative incremental credit described in section

  7 14 41(c)(4) of the Internal Revenue Code. The taxpayer may make

  7 15 this election regardless of the method used for the taxpayer's

  7 16 federal income tax. The election made under this paragraph is

  7 17 for the tax year and the taxpayer may use another or the same

  7 18 method for any subsequent year.

  7 19    c.  b.  For purposes of the alternate credit computation

  7 20 method in paragraph "b" "a", the credit percentages applicable

  7 21 to qualified research expenses described in clauses (i), (ii),

  7 22 and (iii) of section 41(c)(4)(A) of the Internal Revenue Code

  7 23 are one and sixty=five hundredths percent, two and twenty

  7 24 hundredths percent, and two and seventy=five hundredths

  7 25 percent, respectively. as follows:
  7 26    (1)  In the case of an eligible business whose gross revenues

  7 27 do not exceed twenty million dollars per year, the credit

  7 28 percentages are two and fifty=four hundredths percent, three

  7 29 and thirty=eight hundredths percent, and four and twenty=three

  7 30 hundredths percent, respectively.
  7 31    (2)  In the case of an eligible business whose gross revenues

  7 32 exceed twenty million dollars per year, the credit percentages

  7 33 are seventy=six hundredths percent, one and two hundredths

  7 34 percent, and one and twenty=seven hundredths percent,

  7 35 respectively.
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  8  1    2.  5.  The credit allowed in this section is in addition

  8  2 to the credit authorized in section 422.10 and section 422.33,

  8  3 subsection 5. However, if the alternative credit computation

  8  4 method is used in section 422.10 or section 422.33, subsection

  8  5 5, the credit allowed in this section shall also be computed

  8  6 using that method.

  8  7    3.  6.  If the eligible business is a partnership, S

  8  8 corporation, limited liability company, or estate or trust

  8  9 electing to have the income taxed directly to the individual,

  8 10 an individual may claim the tax credit allowed. The amount

  8 11 claimed by the individual shall be based upon the pro rata

  8 12 share of the individual's earnings of the partnership, S

  8 13 corporation, limited liability company, or estate or trust.

  8 14    4.  7.  a.  For purposes of this section, "base amount",

  8 15 "basic research payment", and "qualified research expense" mean

  8 16 the same as defined for the federal credit for increasing

  8 17 research activities under section 41 of the Internal Revenue

  8 18 Code, except that for the alternative incremental credit such

  8 19 amounts are for research conducted within this state.

  8 20    b.  For purposes of this section, "Internal Revenue Code"

  8 21 means the Internal Revenue Code in effect on January 1, 2009.

  8 22    5.  8.  Any credit in excess of the tax liability for the

  8 23 taxable year shall be refunded with interest computed under

  8 24 section 422.25. In lieu of claiming a refund, a taxpayer may

  8 25 elect to have the overpayment shown on its final, completed

  8 26 return credited to the tax liability for the following year.

  8 27    6.  9.  The department of revenue shall by February 15

  8 28 of each year issue an annual report to the general assembly

  8 29 containing the total amount of all claims made by employers

  8 30 under this section, and the portion of the claims issued as

  8 31 refunds, for all claims processed during the previous calendar

  8 32 year. The report shall contain the name of each claimant for

  8 33 whom a tax credit in excess of five hundred thousand dollars

  8 34 was issued and the amount of the credit received.

  8 35    Sec. 8.  APPLICABILITY.  This division of this Act applies
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  9  1 to tax credits awarded under section 15.335 on or after July

  9  2 1, 2010.

  9  3                           DIVISION VI

  9  4   MAXIMUM AMOUNT OF ACCELERATED CAREER EDUCATION JOB CREDITS

  9  5    Sec. 9.  Section 260G.4B, subsection 1, Code 2009, is amended

  9  6 to read as follows:

  9  7    1.  The total amount of program job credits from all

  9  8 employers which shall be allocated for all accelerated career

  9  9 education programs in the state in any one fiscal year shall

  9 10 not exceed the sum of three million dollars in the fiscal

  9 11 year beginning July 1, 2000, three million dollars in the

  9 12 fiscal year beginning July 1, 2001, three million dollars

  9 13 in the fiscal year beginning July 1, 2002, four million

  9 14 dollars in the fiscal year beginning July 1, 2003, and six

  9 15 million dollars in the fiscal year beginning July 1, 2004,

  9 16 and every fiscal year thereafter five million four hundred

  9 17 thousand dollars. Any increase in program job credits above

  9 18 the six=million=dollar limitation per fiscal year shall be

  9 19 developed, based on recommendations in a study conducted by

  9 20 the department of economic development, pursuant to this

  9 21 section, Code Supplement 2003, of the needs and performance of

  9 22 approved programs in the fiscal years beginning July 1, 2000,

  9 23 and July 1, 2001. A community college shall file a copy of

  9 24 each agreement with the department of economic development.

  9 25 The department shall maintain an annual record of the proposed

  9 26 program job credits under each agreement for each fiscal year.

  9 27 Upon receiving a copy of an agreement, the department shall

  9 28 allocate any available amount of program job credits to the

  9 29 community college according to the agreement sufficient for

  9 30 the fiscal year and for the term of the agreement. When the

  9 31 total available program job credits are allocated for a fiscal

  9 32 year, the department shall notify all community colleges that

  9 33 the maximum amount has been allocated and that further program

  9 34 job credits will not be available for the remainder of the

  9 35 fiscal year. Once program job credits have been allocated to
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 10  1 a community college, the full allocation shall be received by

 10  2 the community college throughout the fiscal year and for the

 10  3 term of the agreement even if the statewide program job credit

 10  4 maximum amount is subsequently allocated and used.

 10  5                          DIVISION VII

 10  6    MAXIMUM AMOUNT OF AGRICULTURAL ASSET TRANSFER TAX CREDITS

 10  7    Sec. 10.  Section 175.37, subsection 10, Code Supplement

 10  8 2009, is amended to read as follows:

 10  9    10.  The amount of tax credit certificates that may be issued

 10 10 pursuant to this section shall not exceed six two million

 10 11 dollars in any fiscal year. The authority shall issue the tax

 10 12 credit certificates on a first=come, first=served basis.

 10 13                          DIVISION VIII

 10 14   ECONOMIC DEVELOPMENT REGION REVOLVING LOAN FUND TAX CREDIT

 10 15    Sec. 11.  Section 15E.231, subsection 2, Code Supplement

 10 16 2009, is amended by striking the subsection.

 10 17    Sec. 12.  Section 15E.232, subsections 1 and 2, Code 2009,

 10 18 are amended by striking the subsections.

 10 19    Sec. 13.  Section 422.33, subsection 17, Code Supplement

 10 20 2009, is amended by striking the subsection.

 10 21    Sec. 14.  Section 422.60, subsection 9, Code Supplement

 10 22 2009, is amended by striking the subsection.

 10 23    Sec. 15.  Section 533.329, subsection 2, paragraph k, Code

 10 24 Supplement 2009, is amended by striking the paragraph.

 10 25    Sec. 16.  REPEAL.  Sections 422.11K and 432.12F, Code 2009,

 10 26 are repealed.

 10 27    Sec. 17.  RETROACTIVE APPLICABILITY.  This division of this

 10 28 Act applies retroactively to January 1, 2010, for tax years

 10 29 beginning on or after that date.

 10 30                           DIVISION IX

 10 31            MAXIMUM AMOUNT OF ENDOW IOWA TAX CREDITS

 10 32    Sec. 18.  Section 15E.305, subsection 2, unnumbered

 10 33 paragraph 1, Code Supplement 2009, is amended to read as

 10 34 follows:

 10 35    The aggregate amount of tax credits authorized pursuant to
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 11  1 this section shall not exceed a total of three two million

 11  2 seven hundred thousand dollars plus such additional credit

 11  3 amount as provided by this section annually. The maximum

 11  4 amount of tax credits granted to a taxpayer shall not exceed

 11  5 five percent of the aggregate amount of tax credits authorized.

 11  6    Sec. 19.  EFFECTIVE UPON ENACTMENT.  This division of this

 11  7 Act, being deemed of immediate importance, takes effect upon

 11  8 enactment.

 11  9    Sec. 20.  RETROACTIVE APPLICABILITY.  This division of this

 11 10 Act applies retroactively to January 1, 2010, for endow Iowa

 11 11 tax credits authorized on or after that date.

 11 12                           DIVISION X

 11 13    MAXIMUM AMOUNT OF SCHOOL TUITION ORGANIZATION TAX CREDITS

 11 14    Sec. 21.  Section 422.11S, subsection 7, paragraph a,

 11 15 subparagraph (2), Code 2009, is amended to read as follows:

 11 16    (2)  "Total approved tax credits" means for the tax year

 11 17 beginning in the 2006 calendar year, two million five hundred

 11 18 thousand dollars, for the tax year beginning in the 2007

 11 19 calendar year, five million dollars, and for tax years

 11 20 beginning on or after January 1, 2008, seven 2011, six million

 11 21 five seven hundred fifty thousand dollars.

 11 22                           DIVISION XI

 11 23              VENTURE CAPITAL == IOWA FUND OF FUNDS

 11 24    Sec. 22.  Section 15E.66, subsections 1 and 7, Code 2009, are

 11 25 amended to read as follows:

 11 26    1.  The board may issue certificates and related tax

 11 27 credits to designated investors which, if redeemed for the

 11 28 maximum possible amount, shall not exceed a total aggregate

 11 29 of one hundred sixty million dollars of tax credits. The

 11 30 certificates shall be issued contemporaneously with a

 11 31 commitment to invest in the Iowa fund of funds by a designated

 11 32 investor. A certificate issued by the board shall have a

 11 33 specific maturity date or dates designated by the board and

 11 34 shall be redeemable only in accordance with the contingencies

 11 35 reflected on the certificate or incorporated therein by
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 12  1 reference. A certificate and the related tax credit shall be

 12  2 transferable by the designated investor. A tax credit shall

 12  3 not be claimed or redeemed except by a designated investor or

 12  4 transferee in accordance with the terms of a certificate from

 12  5 the board. A tax credit shall not be claimed for a tax year

 12  6 that begins earlier than the maturity date or dates stated

 12  7 on the certificate. An individual may claim the credit of a

 12  8 partnership, limited liability company, S corporation, estate,

 12  9 or trust electing to have the income taxed directly to the

 12 10 individual. The amount claimed by the individual shall be

 12 11 based upon the pro rata share of the individual's earnings from

 12 12 the partnership, limited liability company, S corporation,

 12 13 estate, or trust. Any tax credit in excess of the taxpayer's

 12 14 tax liability for the tax year may be credited to the tax

 12 15 liability for the following seven years, or until depleted,

 12 16 whichever is earlier.

 12 17    7.  In determining the one hundred million dollar maximum

 12 18 aggregate limit in subsection 1 and the twenty million

 12 19 dollar fiscal year limitation in subsection 5, the board shall

 12 20 use the cumulative amount of scheduled aggregate returns on

 12 21 certificates issued by the board to designated investors.

 12 22 However, certificates and related tax credits which have

 12 23 expired shall not be included and certificates and related tax

 12 24 credits which have been redeemed shall be included only to the

 12 25 extent of tax credits actually allowed.

 12 26    Sec. 23.  EFFECTIVE UPON ENACTMENT.  This division of this

 12 27 Act, being deemed of immediate importance, takes effect upon

 12 28 enactment.

 12 29                          DIVISION XII

 12 30            VENTURE CAPITAL == INVESTMENT TAX CREDIT

 12 31    Sec. 24.  Section 422.33, subsection 13, Code Supplement

 12 32 2009, is amended by striking the subsection.

 12 33    Sec. 25.  Section 422.60, subsection 6, Code Supplement

 12 34 2009, is amended by striking the subsection.

 12 35    Sec. 26.  Section 533.329, subsection 2, paragraph i, Code
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 13  1 Supplement 2009, is amended by striking the paragraph.

 13  2    Sec. 27.  REPEAL.  Sections 15E.51, 422.11G, and 432.12B,

 13  3 Code 2009, are repealed.

 13  4    Sec. 28.  TAX CREDIT CERTIFICATE VALIDITY.  Tax credit

 13  5 certificates issued for future tax years for investments made

 13  6 on or before July 1, 2010, under the provisions repealed in

 13  7 this division of this Act are valid and may be claimed by a

 13  8 taxpayer after the effective date of this division of this Act

 13  9 in the tax year stated on the certificate.

 13 10                          DIVISION XIII

 13 11 REFUNDABLE INVESTMENT TAX CREDITS FOR VALUE=ADDED AGRICULTURAL

 13 12                            PRODUCTS

 13 13    Sec. 29.  Section 15.333, subsection 3, Code Supplement

 13 14 2009, is amended by striking the subsection.

 13 15    Sec. 30.  EFFECTIVE UPON ENACTMENT.  This division of this

 13 16 Act, being deemed of immediate importance, takes effect upon

 13 17 enactment.

 13 18                          DIVISION XIV

 13 19             MAXIMUM AMOUNT OF HISTORIC TAX CREDITS

 13 20    Sec. 31.  Section 404A.4, subsection 2, Code Supplement

 13 21 2009, is amended by adding the following new paragraph:

 13 22    NEW PARAGRAPH.  d.  For the fiscal year beginning July 1,

 13 23 2012, and for each fiscal year thereafter, the department shall

 13 24 reserve not more than forty=five million dollars worth of tax

 13 25 credits for any one taxable year.

 13 26    Sec. 32.  Section 404A.4, subsection 4, paragraph a, Code

 13 27 Supplement 2009, is amended to read as follows:

 13 28    a.  The total amount of tax credits that may be approved

 13 29 for a fiscal year prior to the fiscal year beginning July

 13 30 1, 2012, under this chapter shall not exceed fifty million

 13 31 dollars.  The total amount of tax credits that may be approved

 13 32 for a fiscal year beginning on or after July 1, 2012, shall not

 13 33 exceed forty=five million dollars.
 13 34                           DIVISION XV

 13 35                      ESTATE TAX REENACTED
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 14  1    Sec. 33.  NEW SECTION.  451.1  Definitions.

 14  2    As used in this chapter, unless the context otherwise

 14  3 requires:

 14  4    1.  "Adjusted taxable estate" means the taxable estate

 14  5 computed for federal estate tax purposes reduced by sixty

 14  6 thousand dollars.

 14  7    2.  "Federal estate tax" means the tax imposed by the

 14  8 provisions of the Federal Estate Tax Act.

 14  9    3.  "Federal Estate Tax Act" and all such similar terms,

 14 10 means Title III of chapter 27 of the Acts of the Sixty=ninth

 14 11 Congress of the United States, first session, appearing in

 14 12 44 Statutes at Large, chapter 27, as of January 1, 2000, as

 14 13 amended.

 14 14    4.  "Gross estate" means the gross estate as determined under

 14 15 section 451.3.

 14 16    5.  "Internal Revenue Code" means the Internal Revenue Code

 14 17 as of the implementation date of this chapter, as specified in

 14 18 section 451.13.

 14 19    6.  "Iowa estate tax" means the tax imposed by this chapter.

 14 20    7.  "Month" means a calendar month.

 14 21    8.  "Net estate" means the net estate as determined under the

 14 22 provisions of section 451.3.

 14 23    9.  "Personal representative" means the executor of the will

 14 24 or administrator of the estate of the decedent, or if there

 14 25 is no such executor or administrator appointed, qualified and

 14 26 acting, then any person in actual or constructive possession of

 14 27 any property included in the gross estate of the decedent.

 14 28    Sec. 34.  NEW SECTION.  451.2  Additional tax.

 14 29    1.  An amount equal to the federal estate tax credit for

 14 30 state inheritance and estate taxes as allowed in the Internal

 14 31 Revenue Code is imposed upon every transfer of the net estate

 14 32 of every decedent being a resident of, or owning property in,

 14 33 this state.

 14 34    2.  If the decedent is a resident of Iowa and all property

 14 35 is located in Iowa, or is subject to the jurisdiction of the
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 15  1 courts of Iowa, an amount equal to the tax imposed under

 15  2 subsection 1 shall be paid to the state of Iowa.  If the

 15  3 decedent is a nonresident or if property is located outside the

 15  4 state of Iowa and not subject to jurisdiction of Iowa courts,

 15  5 the tax shall be prorated on the basis that the Iowa property

 15  6 bears to the total gross estate for federal tax purposes.

 15  7    3.  The total tax or the Iowa share of the total tax shall be

 15  8 credited with the amount of any inheritance tax due the state

 15  9 of Iowa as provided in chapter 450.

 15 10    Sec. 35.  NEW SECTION.  451.3  Gross and net estate.

 15 11    The gross estate shall be the same as finally determined for

 15 12 federal estate tax and the net estate shall be the gross estate

 15 13 less deductions as permitted by federal law, in arriving at the

 15 14 net taxable federal estate, all determined as provided in the

 15 15 Internal Revenue Code.

 15 16    Sec. 36.  NEW SECTION.  451.4  Tax on net estate.

 15 17    The tax imposed by this chapter shall be upon the transfer

 15 18 of the total net estate of every decedent dying after the

 15 19 implementation date of this chapter as provided in section

 15 20 451.13.

 15 21    Sec. 37.  NEW SECTION.  451.5  Duty of personal

 15 22 representative.

 15 23    The personal representative of a decedent whose estate may

 15 24 be subject to the tax imposed by this chapter, shall file

 15 25 in the office of the director of revenue, on or before the

 15 26 last day of the ninth month after the death of the decedent,

 15 27 duplicate copies of the estate tax return provided for in the

 15 28 Federal Estate Tax Act, and in like manner, duplicate copies

 15 29 of all supplemental or amended returns.  The values of all

 15 30 items included in the gross estate, as shown by those returns,

 15 31 or supplemental or amended returns, shall be considered as

 15 32 the values of those items for the purposes of this chapter.

 15 33 In case of revaluation or correction of valuation of any of

 15 34 those items, either by supplemental or amended returns, or

 15 35 by the federal commissioner of internal revenue, or by an
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 16  1 appellate tribunal by which the value is finally determined,

 16  2 the corrected values shall be considered as the values of those

 16  3 items for the purposes of this chapter.

 16  4    Sec. 38.  NEW SECTION.  451.6  Payment of tax.

 16  5    The tax imposed by this chapter shall be paid by the personal

 16  6 representative to the department of revenue on or before the

 16  7 last day of the ninth month after the death of the decedent.

 16  8    Sec. 39.  NEW SECTION.  451.7  Disposal of tax.

 16  9    The proceeds of this tax shall be paid into the general fund

 16 10 of the state.

 16 11    Sec. 40.  NEW SECTION.  451.8  Claim for credit or refund.

 16 12    If the personal representative of a resident decedent

 16 13 shall have paid to the treasurer of the United States or

 16 14 to a collector of internal revenue an estate tax under the

 16 15 provisions of the Federal Estate Tax Act in respect of property

 16 16 included in the gross estate, determined as herein provided,

 16 17 and shall have claimed as credits or deductions against the

 16 18 federal estate tax a sum less than the maximum credits or

 16 19 deductions allowed by the provisions of the Federal Estate Tax

 16 20 Act for any estate, inheritance, legacy or succession taxes

 16 21 actually paid to any state or territory of the United States,

 16 22 or to the District of Columbia, it shall be the personal

 16 23 representative's duty, with due diligence, to file in the

 16 24 bureau of internal revenue a claim for credit or refund for

 16 25 such amount, if any, as such estate shall be properly entitled

 16 26 to receive under the provisions of the Federal Estate Tax Act

 16 27 and of this chapter.

 16 28    Sec. 41.  NEW SECTION.  451.9  Appeal.

 16 29    If any claim for refund or credit, or any part thereof,

 16 30 shall be denied or disallowed by the commissioner of internal

 16 31 revenue, the personal representative, the director of revenue,

 16 32 or any person having an interest in said estate which may be

 16 33 adversely affected by such denial or disallowance, may apply

 16 34 to the judge of the court having jurisdiction of such estate,

 16 35 for an order directing such personal representative to take,
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 17  1 perfect, and prosecute an appeal from the decision of the

 17  2 commissioner of internal revenue to such court or tribunal as

 17  3 may have jurisdiction of such matter, and, upon the granting

 17  4 of such order, the director of revenue may assist in the

 17  5 prosecution of such appeal.  The judge of the court granting

 17  6 such order may make a reasonable allowance for attorney fees

 17  7 for the prosecution of such appeal, and direct the manner in

 17  8 which the same, together with any other costs or expenses which

 17  9 may be allowed by said court in connection therewith, shall be

 17 10 paid.

 17 11    Sec. 42.  NEW SECTION.  451.10  Effect of allowance.

 17 12    If any claim for credit or refund, or any part thereof, shall

 17 13 be finally determined in favor of such personal representative,

 17 14 any amount refunded or credited thereon shall inure to the

 17 15 benefit of such estate.

 17 16    Sec. 43.  NEW SECTION.  451.11  Effect of disallowance.

 17 17    If any claim for credit or refund or any part thereof,

 17 18 shall be finally determined adversely to such personal

 17 19 representative, for any reason other than lack of diligence or

 17 20 other failure of duty on the personal representative's part,

 17 21 the amount so denied or disallowed, or so much thereof as

 17 22 shall have been paid to the department of revenue under the

 17 23 provisions of this chapter, shall, upon a claim duly filed

 17 24 with, and proper showing made to, the director of revenue,

 17 25 be refunded by the department of revenue to such personal

 17 26 representative, and shall inure to the benefit of such estate.

 17 27    Sec. 44.  NEW SECTION.  451.12  Applicable statutes

 17 28  penalties.

 17 29    All the provisions of chapter 450 with respect to the lien

 17 30 provisions of section 450.7, and the determination, imposition,

 17 31 payment, and collection of the tax imposed under that chapter,

 17 32 including penalty and interest upon delinquent taxes and the

 17 33 confidentiality of the tax return, are applicable to this

 17 34 chapter, except as they are in conflict with this chapter.  The

 17 35 exceptions to the lien provisions found in section 450.7 do

Senate File 2380 - Introduced continued

 18  1 not apply to this chapter.  The penalty provisions set out in

 18  2 section 450.53 shall apply to a person in possession of assets

 18  3 to be reported for purposes of taxation who willfully makes a

 18  4 false or fraudulent return or willfully fails to pay the tax,

 18  5 supply the information, make, sign, or file the required return

 18  6 within the time required by law or a person who willfully

 18  7 attempts in any manner to evade taxes imposed by this chapter

 18  8 or avoid payment of the tax.  The director of revenue shall

 18  9 adopt rules necessary for the enforcement of this chapter.

 18 10    Sec. 45.  NEW SECTION.  451.13  Contingent implementation

 18 11  == applicability.

 18 12    1.  This chapter shall be implemented as of the date on

 18 13 which a provision of the Internal Revenue Code providing for

 18 14 a credit against federal estate taxes owed for the amount of

 18 15 state inheritance and estate taxes paid, pursuant to chapter

 18 16 450 and this chapter, is applicable.

 18 17    2.  This chapter applies to the estates of persons dying on

 18 18 or after the implementation date specified in subsection 1.

 18 19                      CONFORMING AMENDMENTS

 18 20    Sec. 46.  Section 12.71, subsection 8, Code 2009, is amended

 18 21 to read as follows:

 18 22    8.  Bonds issued under the provisions of this section are

 18 23 declared to be issued for a general public and governmental

 18 24 purpose and all bonds issued under this section shall be exempt

 18 25 from taxation by the state of Iowa and the interest on the

 18 26 bonds shall be exempt from the state income tax and the state

 18 27 inheritance and estate tax.

 18 28    Sec. 47.  Section 12.80, subsection 3, Code 2009, is amended

 18 29 to read as follows:

 18 30    3.  Bonds issued under this section are declared to be

 18 31 issued for an essential public and governmental purpose and all

 18 32 bonds issued under this section shall be exempt from taxation

 18 33 by the state of Iowa and the interest on the bonds shall be

 18 34 exempt from the state income tax and the state inheritance and

 18 35 estate tax.
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 19  1    Sec. 48.  Section 12.81, subsection 8, Code 2009, is amended

 19  2 to read as follows:

 19  3    8.  Bonds issued under the provisions of this section are

 19  4 declared to be issued for a general public and governmental

 19  5 purpose and all bonds issued under this section shall be exempt

 19  6 from taxation by the state of Iowa and the interest on the

 19  7 bonds shall be exempt from the state income tax and the state

 19  8 inheritance and estate tax.

 19  9    Sec. 49.  Section 12.87, subsection 8, Code Supplement 2009,

 19 10 is amended to read as follows:

 19 11    8.  Any bonds issued and sold under the provisions of this

 19 12 section are declared to be issued and sold for an essential

 19 13 public and governmental purpose, and all bonds issued and sold

 19 14 under this section except as otherwise provided in any trust

 19 15 indentures, resolutions, or other instruments authorizing their

 19 16 issuance shall be exempt from taxation by the state of Iowa and

 19 17 the interest on the bonds shall be exempt from the state income

 19 18 tax and the state inheritance and estate tax.

 19 19    Sec. 50.  Section 12.90A, subsection 9, Code Supplement

 19 20 2009, is amended to read as follows:

 19 21    9.  Annual appropriation bonds issued under this section are

 19 22 declared to be issued for an essential public and governmental

 19 23 purpose and all annual appropriation bonds issued under this

 19 24 section shall be exempt from taxation by the state of Iowa

 19 25 and the interest on the annual appropriation bonds shall be

 19 26 exempt from the state income tax and the state inheritance and

 19 27 estate tax.

 19 28    Sec. 51.  Section 12.91, subsection 9, Code 2009, is amended

 19 29 to read as follows:

 19 30    9.  Bonds issued under the provisions of this section are

 19 31 declared to be issued for a general public and governmental

 19 32 purpose and all bonds issued under this section shall be exempt

 19 33 from taxation by the state of Iowa and the interest on the

 19 34 bonds shall be exempt from the state income tax and the state

 19 35 inheritance and estate tax.
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 20  1    Sec. 52.  Section 16.177, subsection 8, Code 2009, is amended

 20  2 to read as follows:

 20  3    8.  Bonds issued under this section are declared to be

 20  4 issued for an essential public and governmental purpose and all

 20  5 bonds issued under this section shall be exempt from taxation

 20  6 by the state of Iowa and the interest on the bonds shall be

 20  7 exempt from the state income tax and the state inheritance and

 20  8 estate tax.

 20  9    Sec. 53.  Section 321.47, subsection 2, Code 2009, is amended

 20 10 to read as follows:

 20 11    2.  The persons entitled under the laws of descent and

 20 12 distribution of an intestate's property to the possession

 20 13 and ownership of a vehicle owned in whole or in part by a

 20 14 decedent, upon filing an affidavit stating the name and date of

 20 15 death of the decedent, the right to possession and ownership

 20 16 of the persons filing the affidavit, and that there has been

 20 17 no administration of the decedent's estate, which instrument

 20 18 shall also contain an agreement to indemnify creditors of

 20 19 the decedent who would be entitled to levy execution upon

 20 20 the motor vehicle to the extent of the value of the motor

 20 21 vehicle, are entitled upon fulfilling the other requirements of

 20 22 this chapter, to the issuance of a registration card for the

 20 23 interest of the decedent in the vehicle and a certificate of

 20 24 title to it. If a decedent dies testate, and either the will is

 20 25 not probated or is admitted to probate without administration,

 20 26 the persons entitled to the possession and ownership of a

 20 27 vehicle owned in whole or in part by the decedent may file

 20 28 an affidavit and, upon fulfilling the other requirements of

 20 29 this chapter, are entitled to the issuance of a registration

 20 30 card for the interest of the decedent in the vehicle and a

 20 31 certificate of title to the vehicle. The affidavit shall

 20 32 contain the same information and indemnity agreement as is

 20 33 required in cases of intestacy pursuant to this section. A

 20 34 requirement of chapter 450 or 451 shall not be considered

 20 35 satisfied by the filing of the affidavit provided for in this
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 21  1 section. If, from the records in the office of the county

 21  2 treasurer, there appear to be any liens on the vehicle, the

 21  3 certificate of title shall contain a statement of the liens

 21  4 unless the application is accompanied by proper evidence of

 21  5 their satisfaction or extinction. Evidence of extinction

 21  6 may consist of, but is not limited to, an affidavit of the

 21  7 applicant stating that a security interest was foreclosed as

 21  8 provided in chapter 554, article 9, part 6.

 21  9    Sec. 54.  Section 421.60, subsection 2, paragraph c,

 21 10 unnumbered paragraph 1, Code 2009, is amended to read as

 21 11 follows:

 21 12    If the notice of assessment or denial of a claim for refund

 21 13 relates to a tax return filed pursuant to section 422.14 or

 21 14 chapter 450 or, 450A, or 451, by the taxpayer which designates

 21 15 an individual as an authorized representative of the taxpayer

 21 16 with respect to that return, or if a power of attorney has been

 21 17 filed with the department by the taxpayer which designates an

 21 18 individual as an authorized representative of the taxpayer with

 21 19 respect to any tax that is included in the notice of assessment

 21 20 or denial of a claim for refund, a copy of the notice together

 21 21 with any additional information required to be sent to the

 21 22 taxpayer shall be sent to the authorized representative as

 21 23 well.

 21 24    Sec. 55.  Section 450.7, subsection 2, unnumbered paragraph

 21 25 1, Code Supplement 2009, is amended to read as follows:

 21 26    Notice of the lien is not required to be recorded. The

 21 27 rights of the state under the lien have priority over all

 21 28 subsequent mortgages, purchases, or judgment creditors; and a

 21 29 conveyance after the decedent's death of the property subject

 21 30 to a lien does not discharge the property except as otherwise

 21 31 provided in this chapter. However, if additional tax is

 21 32 determined to be owing under this chapter or chapter 451 after

 21 33 the lien has been released under paragraph "a" or "b", the lien

 21 34 does not have priority over subsequent mortgages, purchases,

 21 35 or judgment creditors unless notice of the lien is recorded in

Senate File 2380 - Introduced continued

 22  1 the office of the recorder of the county where the estate is

 22  2 probated, or where the property is located if the estate has

 22  3 not been administered. The department of revenue may release

 22  4 the lien by filing in the office of the clerk of the court in

 22  5 the county where the property is located, the decedent owner

 22  6 died, or the estate is pending or was administered, one of the

 22  7 following:

 22  8    Sec. 56.  Section 450.68, subsection 1, paragraph b, Code

 22  9 Supplement 2009, is amended to read as follows:

 22 10    b.  Federal tax returns, copies of returns, return

 22 11 information as defined in section 6103(b) of the Internal

 22 12 Revenue Code, and state inheritance tax returns, which are

 22 13 required to be filed with the department for the enforcement

 22 14 of the inheritance and estate tax laws of this state, shall be

 22 15 deemed and held as confidential by the department. However,

 22 16 such returns or return information may be disclosed by the

 22 17 director to officers or employees of other state agencies,

 22 18 subject to the same confidentiality restrictions imposed on the

 22 19 officers and employees of the department.

 22 20    Sec. 57.  Section 455G.6, subsection 14, Code Supplement

 22 21 2009, is amended to read as follows:

 22 22    14.  Bonds issued under the provisions of this section are

 22 23 declared to be issued for an essential public and governmental

 22 24 purpose and all bonds issued under this chapter shall be exempt

 22 25 from taxation by the state of Iowa and the interest on the

 22 26 bonds shall be exempt from the state income tax and the state

 22 27 inheritance and estate tax.

 22 28    Sec. 58.  Section 463C.12, subsection 8, Code 2009, is

 22 29 amended to read as follows:

 22 30    8.  Tax=exempt bonds issued by the authority in connection

 22 31 with the program, which are exempt from taxation for federal

 22 32 tax purposes, are also exempt from taxation by the state of

 22 33 Iowa and the interest on these bonds is exempt from state

 22 34 income taxes and state inheritance and estate taxes.

 22 35    Sec. 59.  Section 524.1406, subsection 3, paragraph a, Code
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 23  1 2009, is amended to read as follows:

 23  2    a.  Notwithstanding any contrary provision in chapter

 23  3 490, division XIII, in determining the fair value of the

 23  4 shareholder's shares of a bank organized under this chapter

 23  5 or a bank holding company as defined in section 524.1801 in a

 23  6 transaction or event in which the shareholder is entitled to

 23  7 appraisal rights, due consideration shall be given to valuation

 23  8 factors recognized for federal and estate tax purposes,

 23  9 including discounts for minority interests and discounts

 23 10 for lack of marketability. However, any payment made to

 23 11 shareholders under section 490.1324 shall be in an amount not

 23 12 less than the stockholders' equity in the bank disclosed in its

 23 13 last statement of condition filed under section 524.220 or the

 23 14 total equity capital of the bank holding company disclosed in

 23 15 the most recent report filed by the bank holding company with

 23 16 the board of governors of the federal reserve system, divided

 23 17 by the number of shares outstanding.

 23 18    Sec. 60.  Section 633.436, subsection 1, unnumbered

 23 19 paragraph 1, Code 2009, is amended to read as follows:

 23 20    Except as provided in sections 633.211 and 633.212, shares

 23 21 of the distributees shall abate, for the payment of debts and

 23 22 charges, federal and state estate taxes, legacies, the shares

 23 23 of children born or adopted after the making of a will, or the

 23 24 share of the surviving spouse who elects to take against the

 23 25 will, without any preference or priority as between real and

 23 26 personal property, in the following order:

 23 27    Sec. 61.  Section 633.449, Code 2009, is amended to read as

 23 28 follows:

 23 29    633.449  Payment of federal estate taxes.

 23 30    All federal estate taxes, distinguished from state

 23 31 inheritance and estate taxes, owing by the estate of a decedent

 23 32 shall be paid from the property of the estate, unless the will

 23 33 of the decedent, or other trust instrument, provides expressly

 23 34 to the contrary.

 23 35    Sec. 62.  Section 633A.4703, unnumbered paragraph 1, Code

Senate File 2380 - Introduced continued

 24  1 2009, is amended to read as follows:

 24  2    Except as otherwise provided by the governing instrument,

 24  3 where necessary to abate shares of the beneficiaries of a trust

 24  4 for the payment of debts and charges, federal and state estate

 24  5 taxes, bequests, the share of the surviving spouse who takes

 24  6 an elective share, and the shares of children born or adopted

 24  7 after the execution of the trust, abatement shall occur in the

 24  8 following order:

 24  9                          DIVISION XVI

 24 10            ENTERPRISE ZONES INTERIM STUDY COMMITTEE

 24 11    Sec. 63.  ENTERPRISE ZONES INTERIM STUDY COMMITTEE.

 24 12    1.  The legislative council is requested to establish an

 24 13 interim study committee to evaluate the effectiveness of Iowa's

 24 14 enterprise zone program and make recommendations on the future

 24 15 of the program.  In conducting the study, the committee shall

 24 16 review the original policy goals of the program, the amount of

 24 17 state assistance provided under the program, and the benefits

 24 18 realized by the state through the administration of the

 24 19 program, and shall reach a conclusion as to whether the amount

 24 20 of assistance provided has been in proportion to the benefits

 24 21 realized.

 24 22    2.  The committee shall be composed of ten members of the

 24 23 general assembly.  Five members shall be members of the senate,

 24 24 three of whom shall be appointed by the majority leader of the

 24 25 senate, and two of whom shall be appointed by the minority

 24 26 leader of the senate.  Five members shall be members of the

 24 27 house of representatives, three of whom shall be appointed

 24 28 by the speaker of the house of representatives, and two of

 24 29 whom shall be appointed by the minority leader of the house of

 24 30 representatives.

 24 31    3.  The study committee shall issue a report to the general

 24 32 assembly containing its findings and recommendations by January

 24 33 15, 2011.

 24 34                          DIVISION XVII

 24 35      INDUSTRIAL NEW JOBS TRAINING INTERIM STUDY COMMITTEE
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 25  1    Sec. 64.  INDUSTRIAL NEW JOBS TRAINING INTERIM STUDY

 25  2 COMMITTEE.

 25  3    1.  The legislative council is requested to establish an

 25  4 interim study committee to evaluate the effectiveness of Iowa's

 25  5 industrial new jobs training program and make recommendations

 25  6 on the future of the program.  In conducting the study,

 25  7 the committee shall review the original policy goals of the

 25  8 program, the amount of state assistance provided under the

 25  9 program, and the benefits realized by the state through the

 25 10 administration of the program, and shall reach a conclusion

 25 11 as to whether the amount of assistance provided has been in

 25 12 proportion to the benefits realized. The review shall also

 25 13 include an examination of the efficiency of the bonding and

 25 14 withholding credit financing mechanisms used in the programs

 25 15 as well as the administrative and training costs entailed in

 25 16 the operation of the program.

 25 17    2.  The committee shall be composed of ten members of the

 25 18 general assembly.  Five members shall be members of the senate,

 25 19 three of whom shall be appointed by the majority leader of the

 25 20 senate, and two of whom shall be appointed by the minority

 25 21 leader of the senate.  Five members shall be members of the

 25 22 house of representatives, three of whom shall be appointed

 25 23 by the speaker of the house of representatives, and two of

 25 24 whom shall be appointed by the minority leader of the house of

 25 25 representatives.

 25 26    3.  The study committee shall issue a report to the general

 25 27 assembly containing its findings and recommendations by January

 25 28 15, 2011.

 25 29                           EXPLANATION

 25 30    This bill relates to the administration and review of

 25 31 certain tax credit, withholding credit, division of revenue,

 25 32 and other financial assistance programs.

 25 33    Division I of the bill expresses the intent and purposes of

 25 34 the bill.

 25 35    Division II of the bill creates a legislative tax
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 26  1 expenditure committee within the legislative council. The

 26  2 committee is composed of 10 members of the general assembly,

 26  3 five members from each house, appointed by the legislative

 26  4 council. The committee consists of the chairpersons and

 26  5 ranking members of the ways and means and economic growth

 26  6 committees, one member selected by the senate majority

 26  7 leader, and one member selected by the speaker of the house of

 26  8 representatives.

 26  9    The committee has a number of duties. The committee is

 26 10 required to issue a statement of principles of sound tax

 26 11 policy. In issuing the statement, the committee may consult

 26 12 with the department of revenue, the legislative services

 26 13 agency, and independent experts who have demonstrated expertise

 26 14 in matters of tax policy, fiscal policy, and public finance.

 26 15 The statement must reflect to the extent practicable the best

 26 16 practices of state and local taxation as recognized by experts

 26 17 in the fields of economics, fiscal policy, law, accounting, and

 26 18 public finance. The statement must address issues of equity,

 26 19 simplicity, competitiveness, public purpose, and adequacy as

 26 20 those issues pertain to taxation in Iowa.

 26 21    The committee must evaluate the tax expenditures available

 26 22 under Iowa law and assess their conformance with the statement

 26 23 of principles of sound tax policy. "Tax expenditure" is

 26 24 defined to mean an exclusion from the operation or collection

 26 25 of a tax imposed in this state. Tax expenditures include tax

 26 26 credits, exemptions, deductions, and rebates. Tax expenditures

 26 27 also include sales tax refunds issued pursuant to Code section

 26 28 423.3 or Code section 423.4.

 26 29    The committee must establish and maintain a system for

 26 30 making available to the public information about the amount and

 26 31 effectiveness of tax expenditures and the extent to which tax

 26 32 expenditures comply with the statement of principles of sound

 26 33 tax policy.

 26 34    The committee must engage in the regular review of the

 26 35 state's tax expenditures. In reviewing tax expenditures, the
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 27  1 committee may review any tax expenditure at any time, but shall

 27  2 at a minimum perform certain reviews according to a schedule

 27  3 prescribed by statute. For each tax expenditure reviewed,

 27  4 the committee must submit a report to the legislative council

 27  5 containing the results of the review. The report must contain

 27  6 a statement of the policy goals of the tax expenditure and

 27  7 a return on investment calculation for the tax expenditure.

 27  8 "Return on investment calculation" is defined to mean analyzing

 27  9 the cost to the state of providing the tax expenditure,

 27 10 analyzing the benefits realized by the state from providing

 27 11 the tax expenditure, and reaching a conclusion as to whether

 27 12 the benefits of the tax expenditure are worth the cost to the

 27 13 state of providing it. The committee's report may also include

 27 14 recommendations for better aligning tax expenditures with

 27 15 principles of sound tax policy.

 27 16    The committee must also estimate for each fiscal year,

 27 17 in conjunction with the legislative services agency and

 27 18 the department of revenue, the cost of each individual tax

 27 19 expenditure and the total cost of all tax expenditures, and by

 27 20 December 15 provide those estimates to the governor for use

 27 21 in the preparation of the budget message under Code section

 27 22 8.22 and to the general assembly to be used in the budget

 27 23 process. The estimates provided may include the committee's

 27 24 recommendations for the imposition of a limitation on a

 27 25 specified tax expenditure, a limitation on the total amount of

 27 26 tax expenditures, or any other recommendation for a specific

 27 27 tax expenditure or the program under which the tax expenditure

 27 28 is provided.

 27 29    Division III of the bill reduces the amount of tax credits

 27 30 that the department of economic development is allowed to

 27 31 authorize for certain programs each year from $185 million to

 27 32 $120 million, except as otherwise provided in the division.

 27 33    Division IV of the bill prevents the department of economic

 27 34 development from registering any new projects under the film,

 27 35 television, and video project promotion program until July 1,
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 28  1 2012. The division takes effect upon enactment.

 28  2    Division V modifies the amount of the additional research

 28  3 activities credit in Code section 15.335. Currently, the

 28  4 amount of the credit is 6.5 percent of research expenditures.

 28  5 The division provides that for businesses with annual gross

 28  6 revenues less than $20 million, the credit amount is 10

 28  7 percent. For businesses with annual gross revenues greater

 28  8 than $20 million, the amount of the credit is 3 percent.

 28  9 Division V also modifies the percentages applicable to the

 28 10 alternative incremental credit calculation available under the

 28 11 additional research activities tax credit. For businesses with

 28 12 annual gross revenues of $20 million or less, the percentages

 28 13 are 2.54 percent, 3.38 percent, and 4.23 percent. For

 28 14 businesses with annual gross revenues greater than $20 million,

 28 15 the applicable percentages are 0.76 percent, 1.02 percent, and

 28 16 1.27 percent. Division V applies to tax credits awarded under

 28 17 Code section 15.335 on or after July 1, 2010.

 28 18    Division VI of the bill reduces the maximum amount of

 28 19 statewide program job credits that may be allocated to

 28 20 community colleges under the accelerated career education

 28 21 program in any one fiscal year to $5.4 million. The maximum

 28 22 amount is currently $6 million.

 28 23    Division VII of the bill reduces the maximum amount of

 28 24 agricultural asset transfer tax credits that may be issued

 28 25 in any one fiscal year to $2 million. The maximum amount is

 28 26 currently $6 million.

 28 27    Division VIII of the bill eliminates the economic

 28 28 development region revolving loan fund tax credit program. The

 28 29 division applies retroactively to January 1, 2010, for tax

 28 30 years beginning on or after that date.

 28 31    Division IX of the bill reduces the maximum amount of tax

 28 32 credits that may be issued under the Endow Iowa program to $2.7

 28 33 million. The maximum amount is currently $3 million. The

 28 34 division is effective upon enactment and applies retroactively

 28 35 to January 1, 2010.
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 29  1 Division X of the bill reduces the maximum amount of school

 29  2 tuition organization tax credits that may be issued to $6.75

 29  3 million. The maximum amount is currently $7.5 million.

 29  4    Division XI reduces the maximum aggregate amount of tax

 29  5 credits that may be issued under the Iowa fund of funds program

 29  6 to $60 million. Currently, $100 million may be issued under

 29  7 the program. The division takes effect upon enactment.

 29  8    Division XII eliminates the venture capital fund investment

 29  9 tax credit and makes conforming amendments. The division does

 29 10 not affect the validity of tax credit certificates issued for

 29 11 future years which may still be outstanding after enactment of

 29 12 the bill.

 29 13    Division XIII of the bill eliminates the refundability

 29 14 of certain tax credits for value=added agricultural products

 29 15 available under the investment tax credit in Code section

 29 16 15.333. The division takes effect upon enactment.

 29 17    Division XIV of the bill reduces the amount of historic

 29 18 preservation and cultural and entertainment district tax

 29 19 credits that can be reserved under Code chapter 404A from $50

 29 20 million per year to $45 million. The reductions only impact

 29 21 years in which the department has not yet approved projects

 29 22 under the program.

 29 23    Division XV of the bill relates to estate taxes. In

 29 24 2001, Congress enacted the Economic Growth and Tax Relief

 29 25 Reconciliation Act (EGTRRA) which reduced the federal estate

 29 26 tax rates and increased the exemption level for estates for tax

 29 27 years 2002 through 2009.  In 2010, EGTRRA repeals the federal

 29 28 estate tax completely.  EGTRRA also phased out the tax credits

 29 29 for state inheritance and estate taxes in 25 percent increments

 29 30 between 2002 and 2005. Until 2008, Iowa had an estate tax,

 29 31 the base and the amount of which were calculated based on the

 29 32 federal tax credits phased out in EGTRRA.  This type of tax was

 29 33 referred to as a "pick=up tax". In 2008, Iowa's estate tax was

 29 34 eliminated. This bill reenacts the estate tax, including the

 29 35 base and amount calculations specified in the Internal Revenue
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 30  1 Code. The Code chapter reenacting the estate tax shall not be

 30  2 implemented unless the federal tax credits are reenacted as

 30  3 well.

 30  4    Division XVI of the bill requests the legislative council

 30  5 to establish an interim study committee to evaluate and make

 30  6 recommendations regarding the enterprise zone program.

 30  7    Division XVII of the bill requests the legislative council

 30  8 to establish an interim study committee to evaluate and make

 30  9 recommendations regarding the industrial new jobs training

 30 10 program.
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Senate Study Bill 3251 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED GOVERNOR?S

                                     BUDGET BILL)

                                      A BILL FOR
  1 An Act relating to and making, reducing, and transferring

  2    appropriations to state departments and agencies from

  3    the rebuild Iowa infrastructure fund, the technology

  4    reinvestment fund, the revenue bonds capitals fund, the

  5    revenue bonds capitals II fund, authorizing the issuance of

  6    revenue bonds, and providing for related matters.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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PAG LIN

  1  1                           DIVISION I

  1  2                REBUILD IOWA INFRASTRUCTURE FUND

  1  3    Section 1.    There is appropriated from the rebuild Iowa

  1  4 infrastructure fund to the following departments and agencies

  1  5 for the fiscal year beginning July 1, 2010, and ending June

  1  6 30, 2011, the following amounts, or so much thereof as is

  1  7 necessary, to be used for the purposes designated:

  1  8    1.  DEPARTMENT OF ADMINISTRATIVE SERVICES

  1  9    a.  For distribution to other governmental entities for

  1 10 the  payment of services related to the integrated information

  1 11 for  Iowa system, notwithstanding section 8.57, subsection 6,

  1 12 paragraph "c":

  1 13 .................................................. $  3,700,000

  1 14    Moneys appropriated in this lettered paragraph shall be

  1 15 separately accounted for in a distribution account and shall  be

  1 16 distributed to other governmental entities based upon a  formula

  1 17 established by the department to pay for services associated

  1 18 with the integrated  information for Iowa system provided during

  1 19 the fiscal year by the department.

  1 20    During the fiscal year, the department may use up to

  1 21 $1,000,000 of unexpended or unobligated funds in the

  1 22 information technology operations fund established under the

  1 23 provisions of section 8A.123 to provide funding for costs

  1 24 associated with the integrated information for Iowa system.   By

  1 25 October 31, 2011, the department shall report to the  department

  1 26 of management and the legislative services agency  regarding any

  1 27 moneys that are used for this purpose.

  1 28    b.  For costs associated with Mercy capitol hospital

  1 29 building operations, notwithstanding section 8.57, subsection

  1 30 6, paragraph "c":

  1 31 .................................................. $  1,083,175

  1 32    2.  DEPARTMENT OF CULTURAL AFFAIRS

  1 33    For continuation of the project recommended by the Iowa

  1 34 battle flag advisory committee to stabilize the condition of

  1 35 the battle flag collection, notwithstanding section 8.57,
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  2  1 subsection 6, paragraph "c":

  2  2 .................................................. $    100,000

  2  3    3.  DEPARTMENT OF ECONOMIC DEVELOPMENT

  2  4    For deposit in the workforce training and economic

  2  5 development funds for each community college in section

  2  6 260C.18A, notwithstanding section 8.57, subsection 6,  paragraph

  2  7 "c":

  2  8 .................................................. $  2,000,000

  2  9    4.  DEPARTMENT OF EDUCATION

  2 10    To provide resources for structural and technological

  2 11 improvements to local libraries and for the enrich Iowa

  2 12 program, notwithstanding section 8.57, subsection 6, paragraph

  2 13 "c":

  2 14 .................................................. $    500,000

  2 15    5.  DEPARTMENT OF NATURAL RESOURCES

  2 16    For floodplain management and dam safety,  notwithstanding

  2 17 section 8.57, subsection 6, paragraph "c":

  2 18 .................................................. $  2,000,000

  2 19    6.  STATE BOARD OF REGENTS

  2 20    a.  For allocation by the state board of regents to the

  2 21 state university of Iowa, the Iowa state university of

  2 22 science and technology, and the university of northern Iowa to

  2 23 reimburse the institutions for deficiencies in the operating

  2 24 funds resulting from the pledging of tuition, student fees

  2 25 and charges, and institutional income to finance the cost of

  2 26 providing academic and administrative buildings and facilities

  2 27 and utility services at the institutions, notwithstanding

  2 28 section 8.57, subsection 6, paragraph "c":

  2 29 .................................................. $ 24,305,412

  2 30    b.  For the Iowa flood  center at the state university of Iowa

  2 31 for use by the  university's college of engineering, pursuant

  2 32 to section  466C.1, notwithstanding section 8.57,  subsection 6,

  2 33 paragraph "c":

  2 34 .................................................. $  1,362,567

  2 35    7.  TREASURER OF STATE
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  3  1 For deposit in the watershed improvement fund created  in

  3  2 section 466A.2, notwithstanding section 8.57, subsection 6,

  3  3 paragraph "c":

  3  4 .................................................. $  1,000,000

  3  5    8.  DEPARTMENT OF VETERANS AFFAIRS

  3  6    For transfer to the Iowa finance authority for the

  3  7 continuation of the home ownership assistance program for

  3  8 persons who are or were eligible members of the armed forces  of

  3  9 the United States, pursuant to section 16.54,  notwithstanding

  3 10 section 8.57, subsection 6, paragraph "c":

  3 11 .................................................. $  1,000,000

  3 12    Sec. 2.  REVERSION.  For purposes of section 8.33, unless

  3 13 specifically provided otherwise, unencumbered or unobligated

  3 14 moneys made from an appropriation in this division of this Act

  3 15 shall not revert but shall remain available for expenditure for

  3 16 the purposes designated until the close of the fiscal year that

  3 17 ends three years after the end of the fiscal year for which the

  3 18 appropriation was made. However, if the project or projects

  3 19 for which such appropriation was made are completed in an

  3 20 earlier fiscal year, unencumbered or unobligated moneys shall

  3 21 revert at the close of that same fiscal year.

  3 22                           DIVISION II

  3 23            REBUILD IOWA INFRASTRUCTURE FUND == GROW

  3 24                        IOWA VALUES FUND

  3 25    Sec. 3.    There is appropriated from the rebuild Iowa

  3 26 infrastructure fund to the department of economic development

  3 27 for deposit in the grow Iowa values fund, for the fiscal year

  3 28 beginning July 1, 2010, and ending June 30, 2011, the following

  3 29 amount, notwithstanding section 8.57, subsection 6, paragraph

  3 30 "c":

  3 31 .................................................. $ 38,000,000

  3 32    Sec. 4.  REDUCTION OF THE GROW IOWA VALUES FUND APPROPRIATION

  3 33 TO THE DEPARTMENT OF ECONOMIC DEVELOPMENT.  In lieu of the

  3 34 $50,000,000 appropriated for the fiscal year beginning July 1,

  3 35 2010, and ending June 30, 2011, from the grow Iowa values fund

Senate Study Bill 3251 continued

  4  1 to the department of economic development pursuant to section

  4  2 15G.111, subsection 3, there is appropriated from the grow Iowa

  4  3 values fund to the department of economic development for the

  4  4 fiscal year beginning July 1, 2010, and ending June 30, 2011,

  4  5 $38,000,000 for the purposes of making expenditures pursuant

  4  6 to chapter 15G.

  4  7    Sec. 5.  GROW IOWA VALUES FUND ALLOCATIONS.  In lieu of the

  4  8 amounts allocated pursuant to section 15G.111, subsections 4

  4  9 through 10, for the fiscal year beginning July 1, 2010, and

  4 10 ending June 30, 2011, of the $38,000,000 appropriated to the

  4 11 department of economic development pursuant to this division of

  4 12 this Act, the department shall allocate the following amounts

  4 13 for the following purposes as described in section 15G.111,

  4 14 subsections 4 through 10:

  4 15    1.  For departmental purposes, $23,680,000.

  4 16    2.  For the state board of regents institutions, $3,700,000.

  4 17    3.  For state parks, $740,000.

  4 18    4.  For deposit in the Iowa cultural trust fund, $740,000.

  4 19    5.  For community colleges, $5,180,000.

  4 20    6.  For regional financial assistance, $740,000.

  4 21    7.  For commercialization services, $2,220,000.

  4 22    The department of economic development shall allocate

  4 23 $1,000,000 of the amount appropriated to the department

  4 24 pursuant to this division of this Act to the department of

  4 25 cultural affairs for deposit into the Iowa great places program

  4 26 fund created in section 303.3D for Iowa great places program

  4 27 projects.

  4 28                          DIVISION III

  4 29                  TECHNOLOGY REINVESTMENT FUND

  4 30    Sec. 6.    There is appropriated from the technology

  4 31 reinvestment fund created in section 8.57C to the following

  4 32 departments and agencies for the fiscal year beginning July

  4 33 1, 2010, and ending June 30, 2011, the following amounts, or

  4 34 so much thereof as is necessary, to be used for the purposes

  4 35 designated:
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  5  1    1.  DEPARTMENT OF ADMINISTRATIVE SERVICES

  5  2    For technology improvement projects:

  5  3 .................................................. $  3,855,123

  5  4    2.  DEPARTMENT OF CORRECTIONS

  5  5    For costs associated with the Iowa corrections offender

  5  6 network data system:

  5  7 .................................................. $    500,000

  5  8    3.  DEPARTMENT OF EDUCATION

  5  9    a.  For maintenance and lease costs associated with

  5 10 connections for Part III of the Iowa communications network:

  5 11 .................................................. $  2,727,000

  5 12    b.  For the implementation of an educational data warehouse

  5 13 that will be utilized by teachers, parents, school district

  5 14 administrators, area education agency staff, department of

  5 15 education staff, and policymakers:

  5 16 .................................................. $    600,000

  5 17    The department may use a portion of the moneys appropriated

  5 18 in this lettered paragraph for an e=transcript data system

  5 19 capable of tracking students throughout their education via

  5 20 interconnectivity with multiple schools.

  5 21    4.  IOWA TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION

  5 22    For replacement of equipment for the Iowa  communications

  5 23 network:

  5 24 .................................................. $  2,244,956

  5 25    The commission may continue to enter into contracts  pursuant

  5 26 to section 8D.13 for the replacement of equipment and  for

  5 27 operations and maintenance costs of the network.

  5 28    In addition to moneys appropriated in this subsection,

  5 29 the commission may use a financing agreement  entered into by

  5 30 the treasurer of state in accordance with  section 12.28 for

  5 31 the replacement of equipment for the  network.  For purposes

  5 32 of this subsection, the  treasurer of state is not subject to

  5 33 the maximum principal  limitation contained in section 12.28,

  5 34 subsection 6.   Repayment of any amounts financed shall be made

  5 35 from receipts  associated with fees charged for use of the

Senate Study Bill 3251 continued

  6  1 network.

  6  2    Sec. 7.  REVERSION.  For purposes of section 8.33, unless

  6  3 specifically provided otherwise, unencumbered or unobligated

  6  4 moneys made from an appropriation in this division of this Act

  6  5 shall not revert but shall remain available for expenditure for

  6  6 the purposes designated until the close of the fiscal year that

  6  7 ends three years after the end of the fiscal year for which the

  6  8 appropriation was made. However, if the project or projects

  6  9 for which such appropriation was made are completed in an

  6 10 earlier fiscal year, unencumbered or unobligated moneys shall

  6 11 revert at the close of that same fiscal year.

  6 12                           DIVISION IV

  6 13          REVENUE BONDS CAPITALS FUND == APPROPRIATIONS

  6 14    Sec. 8.    There is appropriated from the revenue bonds

  6 15 capitals fund created in section 12.88, to the following

  6 16 departments and agencies for the fiscal year beginning July

  6 17 1, 2010, and ending June 30, 2011, the following amounts, or

  6 18 so much thereof as is necessary, to be used for the purposes

  6 19 designated:

  6 20    1.  DEPARTMENT OF ADMINISTRATIVE SERVICES

  6 21    For projects related to major repairs and major maintenance

  6 22 for state buildings and facilities:

  6 23 .................................................. $  3,000,000

  6 24    Of the amount appropriated in this subsection, first

  6 25 priority shall be given to the renovation of the Mercy capitol

  6 26 hospital building.

  6 27    2.  DEPARTMENT OF CORRECTIONS

  6 28    a.  For project management costs at Fort Madison and

  6 29 Mitchellville prisons associated with construction projects:

  6 30 .................................................. $  2,500,000

  6 31    b.  For one=time costs associated with the opening of

  6 32 community=based corrections facilities:

  6 33 .................................................. $  1,519,048

  6 34    3.  DEPARTMENT OF PUBLIC DEFENSE

  6 35    a.  For major maintenance projects at national guard
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  7  1 armories and facilities:

  7  2 .................................................. $  1,500,000

  7  3    b.  For construction and renovation costs at the Iowa Falls

  7  4 readiness center:

  7  5 .................................................. $    500,000

  7  6    c.  For construction and renovation costs at the Cedar Rapids

  7  7 armed forces readiness center:

  7  8 .................................................. $    200,000

  7  9    4.  IOWA STATE FAIR

  7 10    For infrastructure improvements to the Iowa state

  7 11 fairgrounds including but not limited to the construction of an

  7 12 agricultural exhibition center on the Iowa state fairgrounds:

  7 13 .................................................. $  2,500,000

  7 14    Sec. 9.  TAX=EXEMPT STATUS == USE OF APPROPRIATIONS.

  7 15    1.  Payment of moneys from the appropriations in this

  7 16 division of this Act shall be made in a manner that does not

  7 17 adversely affect the tax=exempt status of any outstanding bonds

  7 18 issued by the treasurer of state.

  7 19    2.  Payment of moneys from the appropriations in this

  7 20 division of this Act shall not be used for administrative or

  7 21 planning purposes.

  7 22    Sec. 10.  REVERSION.  For purposes of section 8.33, unless

  7 23 specifically provided otherwise, unencumbered or unobligated

  7 24 moneys made from an appropriation in this division of this Act

  7 25 shall not revert but shall remain available for expenditure for

  7 26 the purposes designated until the close of the fiscal year that

  7 27 ends three years after the end of the fiscal year for which the

  7 28 appropriation was made.  However, if the project or projects

  7 29 for which such appropriation was made are completed in an

  7 30 earlier fiscal year, unencumbered or unobligated moneys shall

  7 31 revert at the close of that same fiscal year.

  7 32                           DIVISION V

  7 33        REVENUE BONDS CAPITALS II FUND == APPROPRIATIONS

  7 34    Sec. 11.  NEW SECTION.  12.88A  Revenue bonds capitals II

  7 35 fund.
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  8  1    1.  A revenue bonds capitals II fund is created and

  8  2 established as a separate and distinct fund in the state

  8  3 treasury.  The treasurer of state shall act as custodian of the

  8  4 fund and disburse moneys contained in the fund.

  8  5    2.  Revenue for the revenue bonds capitals II fund shall

  8  6 include but is not limited to the following, which shall be

  8  7 deposited with the treasurer of state or the treasurer of

  8  8 state's designee as provided by any bond or security documents

  8  9 and credited to the fund:

  8 10    a.  The net proceeds of bonds issued after July 1, 2010,

  8 11 pursuant to section 12.87 other than bonds issued for the

  8 12 purpose of refunding such bonds, and investment earnings on the

  8 13 net proceeds.

  8 14    b.  Interest attributable to investment of moneys in the fund

  8 15 or an account of the fund.

  8 16    c.  Moneys in the form of a devise, gift, bequest, donation,

  8 17 federal or other grant, reimbursement, repayment, judgment,

  8 18 transfer, payment, or appropriation from any source intended to

  8 19 be used for the purposes of the fund.

  8 20    3.  Moneys in the revenue bonds capitals II fund are not

  8 21 subject to section 8.33.  Notwithstanding section 12C.7,

  8 22 subsection 2, interest or earnings on moneys in the fund shall

  8 23 be credited to the fund.

  8 24    4.  Annually, on or before January 15 of each year, a state

  8 25 agency that received an appropriation from the revenue bonds

  8 26 capitals II fund shall report to the legislative services

  8 27 agency and the department of management the status of all

  8 28 projects completed or in progress.  The report shall include

  8 29 a description of the project, the work completed, the total

  8 30 estimated cost of the project, a list of all revenue sources

  8 31 being used to fund the project, the amount of funds expended,

  8 32 the amount of funds obligated, and the date the project was

  8 33 completed or an estimated completion date of the project, where

  8 34 applicable.

  8 35    Sec. 12.    There is appropriated from the revenue bonds
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  9  1 capitals II fund created in section 12.88A to the following

  9  2 departments and agencies for the fiscal year beginning July

  9  3 1, 2010, and ending June 30, 2011, the following amounts, or

  9  4 so much thereof as is necessary, to be used for the purposes

  9  5 designated:

  9  6    1.  DEPARTMENT OF ECONOMIC DEVELOPMENT

  9  7    a.  For the community attraction and tourism program

  9  8 established in section 15F.202:

  9  9 .................................................. $ 12,000,000

  9 10    b.  For the river enhancement community attraction and

  9 11 tourism program established in chapter 15F.205:

  9 12 .................................................. $ 10,000,000

  9 13    c.  For the accelerated career education program:

  9 14 .................................................. $  5,500,000

  9 15    2.  DEPARTMENT OF EDUCATION

  9 16    For major renovation and major repair needs, including

  9 17 health, life, and fire safety needs and for compliance with the

  9 18 federal Americans with Disabilities Act, for state buildings

  9 19 and facilities under the purview of the community colleges:

  9 20 .................................................. $  2,000,000

  9 21    3.  DEPARTMENT OF NATURAL RESOURCES

  9 22    For implementation of lake projects that have established

  9 23 watershed improvement initiatives and community support in

  9 24 accordance with the department's annual lake restoration plan

  9 25 and report:

  9 26 .................................................. $  2,000,000

  9 27    4.  STATE BOARD OF REGENTS

  9 28    For phase II of the construction and renovation of the

  9 29 veterinary medical facilities at Iowa state university of

  9 30 science and technology, specifically the renovation and

  9 31 modernization of the area formerly occupied by the large animal

  9 32 area of the teaching hospital for expanded clinical services:

  9 33 .................................................. $ 13,000,000

  9 34    5.  DEPARTMENT OF TRANSPORTATION

  9 35    a.  For the public transit infrastructure grant program in
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 10  1 section 324A.6A:

 10  2 .................................................. $  2,200,000

 10  3    b.  For infrastructure improvements at the commercial

 10  4 service airports within the state:

 10  5 .................................................. $  1,500,000

 10  6    6.  IOWA FINANCE AUTHORITY

 10  7    For the Iowa jobs program established in section 16.194:

 10  8 .................................................. $100,000,000

 10  9                           DIVISION VI

 10 10            IOWA COMPREHENSIVE PETROLEUM UNDERGROUND

 10 11                  STORAGE TANK FUND == TRANSFER

 10 12    Sec. 13.  IOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE

 10 13 TANK FUND.  There is transferred and appropriated from the Iowa

 10 14 comprehensive petroleum underground storage tank fund created

 10 15 in section 455G.3 to the department of education for the fiscal

 10 16 year beginning July 1, 2010, and ending June 30, 2011, the

 10 17 following amount, or so much thereof as is necessary, to be

 10 18 used for the purpose designated:

 10 19    Notwithstanding section 455G.3, subsection 1, to supplement

 10 20 the standing appropriation in section 256C.6, subsection 2:

 10 21 .................................................. $  3,418,206

 10 22                          DIVISION VII

 10 23                 CHANGES TO PRIOR APPROPRIATIONS

 10 24    Sec. 14.  2008 Iowa Acts, chapter 1179, section 5, is amended

 10 25 to read as follows:

 10 26    SEC. 5.  DEPARTMENT OF PUBLIC DEFENSE.  There is appropriated

 10 27 from the rebuild Iowa infrastructure fund to the department of

 10 28 public defense for the designated fiscal years the following

 10 29 amounts, or so much thereof as is necessary, to be used for the

 10 30 purpose designated:

 10 31    For construction improvement projects at statewide national

 10 32 guard armories:

 10 33 FY 2009=2010 ..................................... $  1,800,000

 10 34 FY 2010=2011 ..................................... $  1,800,000
 10 35    0
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 11  1 Notwithstanding section 8.33, moneys appropriated in this

 11  2 section for the fiscal year beginning July 1, 2009, and ending

 11  3 June 30, 2010, shall not revert at the close of the fiscal year

 11  4 for which they are appropriated but shall remain available

 11  5 for the purpose designated until the close of the fiscal year

 11  6 that begins July 1, 2012, or until the project for which the

 11  7 appropriation was made is completed, whichever is earlier.

 11  8    Notwithstanding section 8.33, moneys appropriated in this

 11  9 section for the fiscal year beginning July 1, 2010, and ending

 11 10 June 30, 2011, shall not revert at the close of the fiscal year

 11 11 for which they are appropriated but shall remain available

 11 12 for the purpose designated until the close of the fiscal year

 11 13 that begins July 1, 2013, or until the project for which the

 11 14 appropriation was made is completed, whichever is earlier.
 11 15    Sec. 15.  2008 Iowa Acts, chapter 1179, section 7, as amended

 11 16 by 2009 Iowa Act, chapter 173, section 21, is amended to read

 11 17 as follows:

 11 18    SEC. 7.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

 11 19 appropriated from the rebuild Iowa infrastructure fund to

 11 20 the department of economic development for the designated

 11 21 fiscal years the following amounts, or so much thereof as is

 11 22 necessary, to be used for the purposes designated:

 11 23    For deposit into the river enhancement community attraction

 11 24 and tourism fund created in 2008 Iowa Acts, Senate File 2430,

 11 25 if enacted:

 11 26 FY 2009=2010 ..................................... $          0

 11 27 FY 2010=2011 ..................................... $ 10,000,000
 11 28    0
 11 29 FY 2011=2012 ..................................... $ 10,000,000

 11 30 FY 2012=2013 ..................................... $ 10,000,000

 11 31    Notwithstanding section 8.33, moneys appropriated in this

 11 32 section for the fiscal year beginning July 1, 2010, and ending

 11 33 June 30, 2011, shall not revert at the close of the fiscal year

 11 34 for which they are appropriated but shall remain available

 11 35 for the purpose designated until the close of the fiscal year
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 12  1 that begins July 1, 2013, or until the project for which the

 12  2 appropriation was made is completed, whichever is earlier. 
 12  3    Notwithstanding section 8.33, moneys appropriated in this

 12  4 section for the fiscal year beginning July 1, 2011, and ending

 12  5 June 30, 2012, shall not revert at the close of the fiscal year

 12  6 for which they are appropriated but shall remain available

 12  7 for the purpose designated until the close of the fiscal year

 12  8 that begins July 1, 2014, or until the project for which the

 12  9 appropriation was made is completed, whichever is earlier.

 12 10    Notwithstanding section 8.33, moneys appropriated in this

 12 11 section for the fiscal year beginning July 1, 2012, and ending

 12 12 June 30, 2013, shall not revert at the close of the fiscal year

 12 13 for which they are appropriated but shall remain available

 12 14 for the purpose designated until the close of the fiscal year

 12 15 that begins July 1, 2015, or until the project for which the

 12 16 appropriation was made is completed, whichever is earlier.

 12 17    Sec. 16.  2008 Iowa Acts, chapter 1179, section 18,

 12 18 subsection 3, as amended by 2009 Iowa Acts, chapter 173,

 12 19 section 24, is amended to read as follows:

 12 20    3.  DEPARTMENT OF CORRECTIONS

 12 21    a.  For expansion of the community=based corrections

 12 22 facility at Sioux City:

 12 23 .................................................. $  5,300,000

 12 24    b.  For expansion of the community=based corrections

 12 25 facility at Ottumwa:

 12 26 .................................................. $  4,100,000

 12 27    c.  For expansion of the community=based corrections

 12 28 facility at Waterloo:

 12 29 .................................................. $  6,000,000

 12 30    d.  For expansion of the community=based corrections

 12 31 facility at Davenport:

 12 32 .................................................. $  2,100,000

 12 33    e.  For expansion, including land acquisition, of the

 12 34 community=based corrections facility at Des Moines:

 12 35 .................................................. $ 13,100,000
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 13  1                                                       2,359,072
 13  2    The appropriation in this lettered paragraph is contingent

 13  3 upon relocation of the sex offender treatment program from

 13  4 the community=based corrections facility at Des Moines to

 13  5 the property in northeast Des Moines identified by the fifth

 13  6 judicial district in the facility and site study final report

 13  7 submitted December 12, 2008. 
 13  8    It is the intent of the general assembly that the funds

 13  9 appropriated in paragraphs "a" through "e" be used to expand

 13 10 the number of beds available through new construction and

 13 11 remodeling and for the expansion of existing facilities.

 13 12    f.  For expansion of the Iowa correctional facility for women

 13 13 at Mitchellville:

 13 14 .................................................. $ 47,500,000

 13 15    g.  For the remodeling of kitchens at the correctional

 13 16 facilities at Mount Pleasant and Rockwell City:

 13 17 .................................................. $ 12,500,000

 13 18    Sec. 17.  2009 Iowa Acts, chapter 173, section 13, subsection

 13 19 4, paragraphs b, c, and d, are amended to read as follows:

 13 20    b.  For deposit into the public service shelter grant fund

 13 21 created in section 16.185 for grants for the construction,

 13 22 renovation, and improvements to homeless shelters, emergency

 13 23 shelters, and family and domestic violence shelters:

 13 24 .................................................. $ 10,000,000

 13 25    c.  For deposit into the disaster damage housing assistance

 13 26 grant fund created in section 16.186 for grants to ease and

 13 27 speed recovery efforts from the natural disasters of 2008,

 13 28 including stabilizing neighborhoods damaged by the natural

 13 29 disasters, preventing population loss and neighborhood

 13 30 deterioration, and improving the health, safety, and welfare of

 13 31 persons living in such disaster=damaged neighborhoods:

 13 32 .................................................. $  5,000,000

 13 33    d.  For deposit into the affordable housing assistance grant

 13 34 fund created in section 16.187 for grants for housing for

 13 35 certain elderly, disabled, and low=income persons and public
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 14  1 servants in critical skills shortage areas of the state:

 14  2 .................................................. $ 20,000,000

 14  3    Sec. 18.  2009 Iowa Acts, chapter 173, section 13, subsection

 14  4 6, is amended to read as follows:

 14  5    6.  DEPARTMENT OF TRANSPORTATION

 14  6    For deposit into the bridge safety fund created in section

 14  7 313.68 to be used for infrastructure projects relating to

 14  8 functionally obsolete and structurally deficient bridges:

 14  9 .................................................. $ 50,000,000

 14 10    Sec. 19.    2009 Iowa Acts, chapter 174, section 6, is

 14 11 repealed.

 14 12    Sec. 20.  2009 Iowa Acts, chapter 184, section 2, subsections

 14 13 1, 2, 4, and 5, are amended by striking the subsections.

 14 14                          DIVISION VIII

 14 15                   MISCELLANEOUS CODE CHANGES

 14 16    Sec. 21.  Section 8.57, subsection 6, paragraph e, Code

 14 17 Supplement 2009, is amended to read as follows:

 14 18    e.  (1)  (a)  (i)  Notwithstanding provisions to the contrary

 14 19 in sections 99D.17 and 99F.11, for the fiscal year beginning

 14 20 July 1, 2000, and for each fiscal year thereafter, not more

 14 21 than a total of sixty=six million dollars shall be deposited

 14 22 in the general fund of the state in any fiscal year pursuant to

 14 23 sections 99D.17 and 99F.11.

 14 24    (ii)  However, in lieu of the deposit in subparagraph

 14 25 subdivision (i), for the fiscal year beginning July 1, 2010,

 14 26 and for each fiscal year thereafter until the principal and

 14 27 interest on all bonds issued by the treasurer of state pursuant

 14 28 to section 12.87 are paid, as determined by the treasurer of

 14 29 state, the first fifty=five million dollars of the moneys

 14 30 directed to be deposited in the general fund of the state under

 14 31 subparagraph subdivision (i) shall be deposited in the revenue

 14 32 bonds debt service fund created in section 12.89, and the next

 14 33 five three million seven hundred fifty thousand dollars of the

 14 34 moneys directed to be deposited in the general fund of the

 14 35 state under subparagraph subdivision (i) shall be deposited
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 15  1 in the revenue bonds federal subsidy holdback fund created

 15  2 in section 12.89, and the next one million two hundred fifty

 15  3 thousand dollars of the moneys directed to be deposited in the

 15  4 general fund of the state under subparagraph subdivision (i)

 15  5 shall be deposited in the general fund of the state.

 15  6    (b)  The next fifteen million dollars of the moneys directed

 15  7 to be deposited in the general fund of the state in a fiscal

 15  8 year pursuant to sections 99D.17 and 99F.11 shall be deposited

 15  9 in the vision Iowa fund created in section 12.72 for the fiscal

 15 10 year beginning July 1, 2000, and for each fiscal year through

 15 11 the fiscal year beginning July 1, 2019.

 15 12    (c)  The next five million dollars of the moneys directed to

 15 13 be deposited in the general fund of the state in a fiscal year

 15 14 pursuant to sections 99D.17 and 99F.11 shall be deposited in

 15 15 the school infrastructure fund created in section 12.82 for the

 15 16 fiscal year beginning July 1, 2000, and for each fiscal year

 15 17 thereafter until the principal and interest on all bonds issued

 15 18 by the treasurer of state pursuant to section 12.81 are paid,

 15 19 as determined by the treasurer of state.

 15 20    (d)  (i)  The total moneys in excess of the moneys deposited

 15 21 in the revenue bonds debt service fund, the revenue bonds

 15 22 federal holdback subsidy fund, the vision Iowa fund, the

 15 23 school infrastructure fund, and the general fund of the

 15 24 state in a fiscal year shall be deposited in the rebuild Iowa

 15 25 infrastructure fund and shall be used as provided in this

 15 26 section, notwithstanding section 8.60.

 15 27    (ii)  However, in lieu of the deposit in subparagraph

 15 28 subdivision (i), for the fiscal year beginning July 1, 2010,

 15 29 and for each fiscal year thereafter until the principal

 15 30 and interest on all bonds issued by the treasurer of state

 15 31 pursuant to section 12.87 are paid, as determined by the

 15 32 treasurer of state, fifty=five sixty=one million dollars of

 15 33 the excess moneys directed to be deposited in the rebuild Iowa

 15 34 infrastructure fund under subparagraph subdivision (i) shall be

 15 35 deposited in the general fund of the state.
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 16  1    (2)  If the total amount of moneys directed to be deposited

 16  2 in the general fund of the state under sections 99D.17 and

 16  3 99F.11 in a fiscal year is less than the total amount of moneys

 16  4 directed to be deposited in the revenue bonds debt service

 16  5 fund and the revenue bonds federal subsidy holdback fund in

 16  6 the fiscal year pursuant to this paragraph "e", the difference

 16  7 shall be paid from moneys deposited in the beer and liquor

 16  8 control fund created in section 123.53 in the manner provided

 16  9 in section 123.53, subsection 3.

 16 10    (3)  After the deposit of moneys directed to be deposited

 16 11 in the general fund of the state, and the revenue bonds debt

 16 12 service fund, and the revenue bonds federal subsidy holdback

 16 13 fund,  as provided in subparagraph (1), subparagraph division

 16 14 (a), if the total amount of moneys directed to be deposited

 16 15 in the general fund of the state under sections 99D.17 and

 16 16 99F.11 in a fiscal year is less than the total amount of

 16 17 moneys directed to be deposited in the vision Iowa fund and

 16 18 the school infrastructure fund in the fiscal year pursuant to

 16 19 this paragraph "e", the difference shall be paid from lottery

 16 20 revenues in the manner provided in section 99G.39, subsection

 16 21 3.

 16 22    Sec. 22.  Section 8.57, subsection 6, paragraph f, Code

 16 23 Supplement 2009, is amended to read as follows:

 16 24    f.  There is appropriated from the rebuild Iowa

 16 25 infrastructure fund to the secure an advanced vision for

 16 26 education fund created in section 423F.2, for each fiscal year

 16 27 of the fiscal period beginning July 1, 2008, and ending June

 16 28 30, 2014, 2010, and for each fiscal year of the fiscal period

 16 29 beginning July 1, 2011, and ending June 30, 2014, the amount of

 16 30 the moneys in excess of the first forty=seven million dollars

 16 31 credited to the rebuild Iowa infrastructure fund during the

 16 32 fiscal year, not to exceed ten million dollars.

 16 33    Sec. 23.  Section 8.57A, subsection 4, Code 2009, is amended

 16 34 to read as follows:

 16 35    4.  a.  There is appropriated from the rebuild Iowa
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 17  1 infrastructure fund for the fiscal year years beginning July

 17  2 1, 2008, July 1, 2009, and July 1, 2011, and for each fiscal

 17  3 year thereafter, the sum of forty=two million dollars to

 17  4 the environment first fund, notwithstanding section 8.57,

 17  5 subsection 6, paragraph "c".

 17  6    b.  There is appropriated from the rebuild Iowa

 17  7 infrastructure fund for the fiscal year beginning July 1, 2010,

 17  8 the sum of thirty=five million dollars to the environment first

 17  9 fund, notwithstanding section 8.57, subsection 6, paragraph

 17 10 "c".
 17 11    Sec. 24.  Section 8.57C, subsection 3, Code Supplement 2009,

 17 12 is amended to read as follows:

 17 13    3.  a.  There is appropriated from the general fund of the

 17 14 state for the fiscal years beginning July 1, 2006, July 1,

 17 15 2007, July 1, 2010 2011, and for each subsequent fiscal year

 17 16 thereafter, the sum of seventeen million five hundred thousand

 17 17 dollars to the technology reinvestment fund.

 17 18    b.  There is appropriated from the rebuild Iowa

 17 19 infrastructure fund for the fiscal year beginning July 1, 2008,

 17 20 and ending June 30, 2009, the sum of seventeen million five

 17 21 hundred thousand dollars, and for the fiscal year beginning

 17 22 July 1, 2009, and ending June 30, 2010, the sum of fourteen

 17 23 million five hundred twenty=five thousand dollars to the

 17 24 technology reinvestment fund, notwithstanding section 8.57,

 17 25 subsection 6, paragraph "c".

 17 26    c.  There is appropriated from the rebuild Iowa

 17 27 infrastructure fund for the fiscal year beginning July 1, 2010,

 17 28 the sum of ten million dollars to the technology reinvestment

 17 29 fund, notwithstanding section 8.57, subsection 6, paragraph

 17 30 "c".
 17 31    Sec. 25.  Section 12.87, subsections 1 and 2, Code Supplement

 17 32 2009, are amended to read as follows:

 17 33    1.  The treasurer of state is authorized to issue and sell

 17 34 bonds on behalf of the state to provide funds for certain

 17 35 infrastructure projects and for purposes of the Iowa jobs

Senate Study Bill 3251 continued

 18  1 program established in section 16.194. The treasurer of state

 18  2 shall have all of the powers which are necessary or convenient

 18  3 to issue, sell and secure bonds and carry out the treasurer of

 18  4 state's duties, and exercise the treasurer of state's authority

 18  5 under this section and sections 12.88 through 12.90. The

 18  6 treasurer of state may issue and sell bonds in such amounts as

 18  7 the treasurer of state determines to be necessary to provide

 18  8 sufficient funds for certain infrastructure projects and the

 18  9 revenue bonds capitals fund, the revenue bonds capitals II

 18 10 fund, the payment of interest on the bonds, the establishment

 18 11 of reserves to secure the bonds, the payment of costs of

 18 12 issuance of the bonds, the payment of other expenditures of

 18 13 the treasurer of state incident to and necessary or convenient

 18 14 to carry out the issuance and sale of the bonds, and the

 18 15 payment of all other expenditures of the treasurer of state

 18 16 necessary or convenient to administer the funds and to carry

 18 17 out the purposes for which the bonds are issued and sold.

 18 18 The treasurer of state may issue and sell bonds in one or

 18 19 more series on the terms and conditions the treasurer of

 18 20 state determines to be in the best interest of the state, in

 18 21 accordance with this section in such amounts as the treasurer

 18 22 of state determines to be necessary to fund the purposes for

 18 23 which such bonds are issued and sold. as follows:
 18 24    a.  The treasurer of state may issue and sell bonds in

 18 25 amounts which provide aggregate net proceeds of not more

 18 26 than five hundred forty=five six hundred ninety=five million

 18 27 dollars, excluding any bonds issued and sold to refund

 18 28 outstanding bonds issued under this section, as follows:

 18 29    a.  (1)  The On or after July 1, 2009, the treasurer of

 18 30 state may issue and sell bonds in amounts which provide

 18 31 aggregate net proceeds of not more than one hundred eighty=five

 18 32 million dollars for capital projects which qualify as vertical

 18 33 infrastructure projects as defined in section 8.57, subsection

 18 34 6, paragraph "c", to the extent practicable in any fiscal year

 18 35 and without limiting other qualifying capital expenditures.
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 19  1    b.  (2)  The On or after July 1, 2009, the treasurer of state

 19  2 may issue and sell bonds in amounts which provide aggregate

 19  3 net proceeds of not more than three hundred sixty million

 19  4 dollars for purposes of the Iowa jobs program established

 19  5 in section 16.194 and for watershed flood rebuilding and

 19  6 prevention projects, soil conservation projects, sewer

 19  7 infrastructure projects, for certain housing and public service

 19  8 shelter projects and public broadband and alternative energy

 19  9 projects, and for projects relating to bridge safety and the

 19 10 rehabilitation of deficient bridges.

 19 11    (3)  On or after July 1, 2010, the treasurer of state may

 19 12 issue and sell bonds in amounts which provide aggregate net

 19 13 proceeds of not more than one hundred fifty million dollars for

 19 14 purposes of the Iowa jobs program established in section 16.194

 19 15 and for qualified projects in the departments of economic

 19 16 development, education, natural resources, and transportation,

 19 17 and the Iowa  finance authority and the state board of regents.
 19 18    2.  Bonds issued and sold under this section are payable

 19 19 solely and only out of the moneys in the revenue bonds debt

 19 20 service fund, the revenue bonds federal subsidy holdback

 19 21 fund, and any bond reserve funds established pursuant to

 19 22 section 12.89, and only to the extent provided in the trust

 19 23 indenture, resolution, or other instrument authorizing their

 19 24 issuance. All moneys in the revenue bonds debt service fund,

 19 25 the revenue bonds federal subsidy holdback fund, and any bond

 19 26 reserve funds established pursuant to section 12.89 may be

 19 27 deposited with trustees or depositories in accordance with

 19 28 the terms of the trust indentures, resolutions, or other

 19 29 instruments authorizing the issuance of bonds and pledged by

 19 30 the treasurer of state to the payment thereof. Bonds issued

 19 31 and sold under this section shall contain a statement that the

 19 32 bonds are limited special obligations of the state and do not

 19 33 constitute a debt or indebtedness of the state or a pledge

 19 34 of the faith or credit of the state or a charge against the

 19 35 general credit or general fund of the state. The treasurer
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 20  1 of state shall not pledge the credit or taxing power of this

 20  2 state or any political subdivision of this state or make bonds

 20  3 issued and sold pursuant to this section payable out of any

 20  4 moneys except those in the revenue bonds debt service fund,

 20  5 the revenue bonds federal subsidy holdback fund, and any bond

 20  6 reserve funds established pursuant to section 12.89.

 20  7    Sec. 26.  Section 12.89, subsection 2, Code Supplement 2009,

 20  8 is amended by adding the following new paragraph:

 20  9    NEW PARAGRAPH.  Od.  Federal subsidies and any transfers

 20 10 from the revenue bonds federal subsidy holdback fund created

 20 11 pursuant to section 12.89A.

 20 12    Sec. 27.  NEW SECTION.  12.89A  Revenue bonds federal subsidy

 20 13 holdback fund.

 20 14    1.  A revenue bonds federal subsidy holdback fund is created

 20 15 and established as a separate and distinct fund in the state

 20 16 treasury.  The treasurer of state shall act as custodian of the

 20 17 fund and disburse moneys contained in the fund.

 20 18    2.  The moneys in such fund shall include all of the

 20 19 following:

 20 20    a.  The revenues required to be deposited in the fund

 20 21 pursuant to section 8.57, subsection 6, paragraph "e",

 20 22 subparagraphs (1) and (2).

 20 23    b.  Interest attributable to investment moneys in the fund.

 20 24    c.  Any other moneys from any other sources which may be

 20 25 legally available to the treasurer of state for the purpose of

 20 26 the fund.

 20 27    3.  The moneys in the revenue bonds federal subsidy holdback

 20 28 fund are appropriated and shall be used or transferred to the

 20 29 revenue bonds debt service fund created in section 12.89,

 20 30 subsection 1, solely for the purpose of making payments of

 20 31 principal and interest on federal subsidy bonds when due, if

 20 32 the treasurer of state or the treasurer's designee has not

 20 33 received a federal subsidy scheduled to be received for such

 20 34 payment by the due date.

 20 35    4.  The moneys on deposit in the revenue bonds federal
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 21  1 subsidy holdback fund shall be used or transferred to the

 21  2 revenue bonds debt service fund created in section 12.89,

 21  3 subsection 1, solely for the purpose of making payments of

 21  4 principal and interest on federal subsidy bonds prior to any

 21  5 use or transfer of moneys on deposit in any bond reserve fund

 21  6 created for such federal subsidy bonds by the treasurer of

 21  7 state pursuant to section 12.89, subsection 3, paragraph "a".

 21  8    5.  At any time during each fiscal year that there are moneys

 21  9 on deposit in the revenue bonds federal subsidy holdback fund

 21 10 that are not needed to pay principal and interest on federal

 21 11 subsidy bonds during such fiscal year as determined by the

 21 12 treasurer of state or the treasurer's designee, all moneys on

 21 13 deposit in the revenue bonds federal subsidy holdback account

 21 14 shall be credited to the general fund of the state.

 21 15    6.  For purposes of this section:

 21 16    a.  "Federal subsidy" means any payment from the federal

 21 17 government with respect to federal subsidy bonds.

 21 18    b.  "Federal subsidy bonds" means any bonds issued and

 21 19 sold pursuant to section 12.87 for which a federal subsidy is

 21 20 expected to be paid on or before any date on which interest on

 21 21 such bonds is due and payable.

 21 22    Sec. 28.  Section 15F.204, subsection 8, paragraph a,

 21 23 subparagraph (6), Code Supplement 2009, is amended by striking

 21 24 the subparagraph.

 21 25    Sec. 29.  Section 15F.204, subsection 8, paragraph b,

 21 26 subparagraph (4), Code Supplement 2009, is amended by striking

 21 27 the subparagraph.

 21 28    Sec. 30.  Section 15G.110, subsection 1, Code Supplement

 21 29 2009, is amended to read as follows:

 21 30    1.  For the fiscal period beginning July 1, 2005, and ending

 21 31 June 30, 2008, and for the fiscal period beginning July 1,

 21 32 2010 2011, and ending June 30, 2015, there is appropriated to

 21 33 the department of economic development each fiscal year fifty

 21 34 million dollars from the general fund of the state for deposit

 21 35 in the grow Iowa values fund.
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 22  1    Sec. 31.  Section 123.53, subsections 3 and 4, Code

 22  2 Supplement 2009, are amended to read as follows:

 22  3    3.  Notwithstanding subsection 2, if gaming revenues under

 22  4 sections 99D.17 and 99F.11 are insufficient in a fiscal year to

 22  5 meet the total amount of such revenues directed to be deposited

 22  6 in the revenue bonds debt service fund and the revenue bonds

 22  7 federal subsidy holdback fund during the fiscal year pursuant

 22  8 to section 8.57, subsection 6, paragraph "e", the difference

 22  9 shall be paid from moneys deposited in the beer and liquor

 22 10 control fund prior to transfer of such moneys to the general

 22 11 fund pursuant to subsection 2 and prior to the transfer of such

 22 12 moneys pursuant to subsections 5 and 6. If moneys deposited in

 22 13 the beer and liquor control fund are insufficient during the

 22 14 fiscal year to pay the difference, the remaining difference

 22 15 shall be paid from moneys deposited in the beer and liquor

 22 16 control fund in subsequent fiscal years as such moneys become

 22 17 available.

 22 18    4.  The treasurer of state shall, each quarter, prepare

 22 19 an estimate of the gaming revenues and of the moneys to be

 22 20 deposited in the beer and liquor control fund that will become

 22 21 available during the remainder of the appropriate fiscal year

 22 22 for the purposes described in subsection 3. The department

 22 23 of management, the department of inspections and appeals, and

 22 24 the department of commerce shall take appropriate actions to

 22 25 provide that the sum of the amount of gaming revenues available

 22 26 to be deposited into the revenue bonds debt service fund during

 22 27 a fiscal year and the amount of moneys to be deposited in the

 22 28 beer and liquor control fund available to be deposited into

 22 29 the revenue bonds debt service fund and the revenue bonds

 22 30 federal subsidy holdback fund during such fiscal year will be

 22 31 sufficient to cover any anticipated deficiencies.

 22 32    Sec. 32.  REPEAL.  Sections 8.57D, 12.90A, 12.90B, 12.90C,

 22 33 16.185, 16.186, 16.187, and 313.68, Code Supplement 2009, are

 22 34 repealed.

 22 35                           EXPLANATION
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 23  1 This bill makes appropriations to state departments and

 23  2 agencies from the rebuild Iowa infrastructure fund, the

 23  3 technology reinvestment fund, the revenue bonds capitals fund,

 23  4 the revenue bonds capitals II fund, and provides for related

 23  5 matters.

 23  6    DIVISION I == REBUILD IOWA INFRASTRUCTURE FUND

 23  7 APPROPRIATIONS.   This division appropriates project funding

 23  8 for FY 2010=2011 from the rebuild Iowa infrastructure fund,

 23  9 including projects for the departments of administrative

 23 10 services, cultural affairs, economic development, education,

 23 11 natural resources, and veterans affairs, and to the state board

 23 12 of regents and the treasurer of state.

 23 13    DIVISION II == REBUILD IOWA INFRASTRUCTURE FUND == GROW IOWA

 23 14 VALUES FUND.   This division decreases the FY 2010=2011 standing

 23 15 appropriation from the grow Iowa values fund to the department

 23 16 of economic development from $50 million to $38 million and

 23 17 makes conforming changes to certain allocations. The division

 23 18 appropriates $38 million from the rebuild Iowa infrastructure

 23 19 fund to the grow Iowa values fund for FY 2010=2011.

 23 20    DIVISION III == TECHNOLOGY REINVESTMENT FUND ==

 23 21 APPROPRIATIONS.   This division appropriates project funding

 23 22 for FY 2010=2011 from the technology reinvestment fund for

 23 23 the departments of administrative services, corrections, and

 23 24 education, and the Iowa telecommunications and technology

 23 25 commission.

 23 26    DIVISION IV == REVENUE BONDS CAPITALS FUND ==

 23 27 APPROPRIATIONS.   This division appropriates project funding

 23 28 for FY 2010=2011 from the revenue bonds capitals fund for the

 23 29 departments of administrative services, corrections, and public

 23 30 defense, and the Iowa state fair.

 23 31    DIVISION V == REVENUE BONDS CAPITALS II FUND ==

 23 32 APPROPRIATIONS.   The division creates a revenue bonds capitals

 23 33 II fund.  Revenue for the revenue bonds capitals II fund shall

 23 34 include but is not limited to the net proceeds of certain bonds

 23 35 issued by the treasurer of state on or after July 1, 2010,
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 24  1 interest attributable to investment of moneys in the fund or

 24  2 an account of the fund, and moneys in the form of a devise,

 24  3 gift, bequest, donation, federal or other grant, reimbursement,

 24  4 repayment, judgment, transfer, payment, or appropriation from

 24  5 any source intended to be used for the purposes of the fund.

 24  6 Annually, on or before January 15 of each year, a state agency

 24  7 that received an appropriation from the revenue bonds capitals

 24  8 II fund shall report to the legislative services agency and the

 24  9 department of management the status of all projects completed

 24 10 or in progress.

 24 11    The division appropriates project funding for FY 2010=2011

 24 12 from the revenue bonds capitals II fund created in the bill to

 24 13 the departments of economic development, education, natural

 24 14 resources, and transportation and to the Iowa finance authority

 24 15 and the state board of regents.

 24 16    DIVISION VI == IOWA COMPREHENSIVE PETROLEUM UNDERGROUND

 24 17 STORAGE TANK FUND  == TRANSFER.  This division transfers and

 24 18 appropriated moneys from the Iowa comprehensive petroleum

 24 19 underground storage tank fund created in Code section 455G.3 to

 24 20 the department of education for FY 2010=2011 to supplement a

 24 21 standing appropriation for four=year=old preschool.

 24 22    DIVISION VII == CHANGES TO PRIOR YEAR APPROPRIATIONS.   This

 24 23 division makes changes to prior year appropriations from the

 24 24 rebuild Iowa infrastructure fund for FY 2010=2011 for the

 24 25 departments of administrative services, corrections, economic

 24 26 development, public defense, and transportation, and the Iowa

 24 27 state fair and the state board of regents.

 24 28    DIVISION VIII == MISCELLANEOUS CODE CHANGES.  The division

 24 29 authorizes the treasurer of state to issue and sell bonds

 24 30 in amounts which provide aggregate net proceeds of not more

 24 31 than $150 million for purposes of the Iowa jobs program

 24 32 established in Code section 16.194 and for qualified projects

 24 33 in the departments of economic development, education, natural

 24 34 resources, and transportation, and the Iowa finance authority

 24 35 and the state board of regents.
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 25  1 The division eliminates the standing FY 2010=2011 $10

 25  2 million appropriation from the rebuild Iowa infrastructure fund

 25  3 to the secure an advanced vision for education (SAVE) fund.

 25  4    The division reduces the FY 2010=2011 standing appropriation

 25  5 from the rebuild Iowa infrastructure fund to the environment

 25  6 first fund from $42 million to $35 million.

 25  7    The division appropriates $10 million from the rebuild Iowa

 25  8 infrastructure fund to the technology reinvestment fund for FY

 25  9 2010=2011.

 25 10    The division makes changes to Code section 8.57 relating

 25 11 to the distribution of wagering tax allocations for purposes

 25 12 of  pledging a revenue stream for revenue bonds issued on or

 25 13 after July 1, 2010, authorized under the bill.  In addition,

 25 14 the division makes changes to Code section 123.53 relating to

 25 15 the beer and liquor control fund to provide for a secondary

 25 16 source of revenue funding for the revenue bonds relating to the

 25 17 revenue bonds federal subsidy holdback fund.

 25 18    The division creates a revenue bonds federal subsidy

 25 19 holdback fund comprised of the wagering tax revenues required

 25 20 to be deposited in the fund, interest attributable to

 25 21 investment moneys in the fund, and any other moneys from any

 25 22 other sources which may be legally available to the treasurer

 25 23 of state for the purpose of the fund.  The moneys in the

 25 24 revenue bonds federal subsidy holdback fund are appropriated

 25 25 and shall be used or transferred to the revenue bonds debt

 25 26 service fund solely for the purpose of making payments of

 25 27 principal and interest on the federal subsidy bonds when due,

 25 28 if the treasurer of state or the treasurer's designee has not

 25 29 received a federal subsidy scheduled to be received for such

 25 30 payment by the due date.  The moneys on deposit in the revenue

 25 31 bonds federal subsidy holdback fund are required to be used

 25 32 or transferred to the revenue bonds debt service fund solely

 25 33 for the purpose of making payments of principal and interest

 25 34 on federal subsidy bonds prior to any use or transfer of

 25 35 moneys on deposit in any bond reserve fund created for such
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 26  1 federal subsidy bonds by the treasurer of state.  At any time

 26  2 during each fiscal year that there are moneys on deposit in

 26  3 the revenue bonds federal subsidy holdback fund that are not

 26  4 needed to pay principal and interest on federal subsidy bonds

 26  5 during such fiscal year, all moneys on deposit in the revenue

 26  6 bonds federal subsidy holdback account shall be credited to

 26  7 the general fund.  For purposes of the bill, "federal subsidy"

 26  8 means any payment from the federal government with respect to

 26  9 federal subsidy bonds and "federal subsidy bonds" means any

 26 10 bonds issued and sold pursuant to Code section 12.87 for which

 26 11 a federal subsidy is expected to be paid on or before any date

 26 12 on which interest on such bonds is due and payable.

 26 13    The division eliminates standing appropriations for FY

 26 14 2010=2011 from the rebuild Iowa infrastructure fund to the

 26 15 community attraction and tourism fund and from the franchise

 26 16 tax revenues deposited in the general fund of the state to the

 26 17 community attraction and tourism fund.

 26 18    The division shifts the standing appropriation for FY

 26 19 2010=2011 to the department of economic development from the

 26 20 rebuild Iowa infrastructure fund back to the general fund

 26 21 of the state for deposit in the grow Iowa values fund to FY

 26 22 2011=2012.

 26 23    The division repeals Code section 12.90A authorizing the

 26 24 treasurer of state to issue annual appropriation bonds on or

 26 25 after July 1, 2010, and makes conforming changes by repealing

 26 26 the annual appropriation bonds debt service fund (Code section

 26 27 12.90B), the appropriations bonds capitals fund (Code section

 26 28 12.90C), and the vertical infrastructure restricted capitals

 26 29 fund (Code section 8.57D).

 26 30    The division repeals the public service shelter grant

 26 31 fund (Code section 16.185), the disaster damage housing

 26 32 assistance grant fund (Code section 16.186), the affordable

 26 33 housing assistance grant fund (Code section 16.187), and the

 26 34 bridge safety fund (Code section 313.68), and makes conforming

 26 35 changes.
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                                      A BILL FOR
  1 An Act relating to and making transportation and other

  2    infrastructure=related appropriations to the department of

  3    transportation, including allocation and use of moneys from

  4    the road use tax fund and the primary road fund.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  ROAD USE TAX FUND.  There is appropriated

  1  2 from the road use tax fund created in section 312.1 to the

  1  3 department of transportation for the fiscal year beginning July

  1  4 1, 2010, and ending June 30, 2011, the following amounts, or

  1  5 so much thereof as is necessary, to be used for the purposes

  1  6 designated:

  1  7    1.  For the payment of costs associated with the production

  1  8 of driver's licenses, as defined in section 321.1, subsection

  1  9 20A:

  1 10 .................................................. $  3,876,000

  1 11    Notwithstanding section 8.33, moneys appropriated in this

  1 12 subsection that remain unencumbered or unobligated at the  close

  1 13 of the fiscal year shall not revert but shall remain  available

  1 14 for subsequent fiscal years for the purposes  specified in this

  1 15 subsection.

  1 16    2.  For salaries, support, maintenance, and miscellaneous

  1 17 purposes:

  1 18    a.  Operations:

  1 19 .................................................. $  6,654,962

  1 20    b.  Planning:

  1 21 .................................................. $    506,127

  1 22    c.  Motor vehicles:

  1 23 .................................................. $ 35,604,012

  1 24    3.  For payments to the department of administrative

  1 25 services for utility services:

  1 26 .................................................. $    225,000

  1 27    4.  Unemployment compensation:

  1 28 .................................................. $      7,000

  1 29    5.  For payments to the department of administrative

  1 30 services for paying workers' compensation claims under chapter

  1 31 85 on behalf of employees of the department of transportation:

  1 32 .................................................. $    137,000

  1 33    6.  For payment to the general fund of the state for  indirect

  1 34 cost recoveries:

  1 35 .................................................. $     78,000
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  2  1    7.  For reimbursement to the auditor of state for audit

  2  2 expenses as provided in section 11.5B:

  2  3 .................................................. $     67,319

  2  4    8.  For automation, telecommunications, and related costs

  2  5 associated with the county issuance of driver's licenses and

  2  6 vehicle registrations and titles:

  2  7 .................................................. $  1,406,000

  2  8    9.  For transfer to the department of public safety for

  2  9 operating a system providing toll=free telephone road and

  2 10 weather conditions information:

  2 11 .................................................. $    100,000

  2 12    10.  For costs associated with the participation in the

  2 13 Mississippi river parkway commission:

  2 14 .................................................. $     40,000

  2 15    11.  For membership in North America's supercorridor

  2 16 coalition:

  2 17 .................................................. $     50,000

  2 18    12.  For motor vehicle division field facility maintenance

  2 19 projects at various locations:

  2 20 .................................................. $    200,000

  2 21    For purposes of section 8.33, unless specifically provided

  2 22 otherwise, moneys appropriated in this subsection that remain

  2 23 unencumbered or unobligated shall not revert but shall remain

  2 24 available for expenditure for the purposes designated until

  2 25 the close of the fiscal year that ends three years after the

  2 26 end of the fiscal year for which the appropriation was made.

  2 27 However, if the projects for which the appropriation was

  2 28 made are completed in an earlier fiscal year, unencumbered

  2 29 or unobligated moneys shall revert at the close of that same

  2 30 fiscal year.

  2 31    Sec. 2.  PRIMARY ROAD FUND.  There is appropriated from the

  2 32 primary road fund created in section 313.3 to the department of

  2 33 transportation for the fiscal year beginning July 1, 2010, and

  2 34 ending June 30, 2011, the following amounts, or so much thereof

  2 35 as is necessary, to be used for the purposes designated:
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  3  1    1.  For salaries, support, maintenance, miscellaneous

  3  2 purposes, and for not more than the following full=time

  3  3 equivalent positions:

  3  4    a.  Operations:

  3  5 .................................................. $ 40,951,274

  3  6 ............................................... FTEs     312.00

  3  7    b.  Planning:

  3  8 .................................................. $  9,610,960

  3  9 ............................................... FTEs     131.00

  3 10    c.  Highways:

  3 11 .................................................. $237,565,726

  3 12 ............................................... FTEs   2,452.00

  3 13    d.  Motor vehicles:

  3 14 .................................................. $  1,555,005

  3 15 ............................................... FTEs     478.00

  3 16    2.  For payments to the department of administrative

  3 17 services for utility services:

  3 18 .................................................. $  1,382,000

  3 19    3.  Unemployment compensation:

  3 20 .................................................. $    138,000

  3 21    4.  For payments to the department of administrative

  3 22 services for paying workers' compensation claims under

  3 23 chapter  85 on behalf of the employees of the department of

  3 24 transportation:

  3 25 .................................................. $  3,278,000

  3 26    5.  For disposal of hazardous wastes from field locations  and

  3 27 the central complex:

  3 28 .................................................. $    800,000

  3 29    6.  For payment to the general fund of the state for  indirect

  3 30 cost recoveries:

  3 31 .................................................. $    572,000

  3 32    7.  For reimbursement to the auditor of state for audit

  3 33 expenses as provided in section 11.5B:

  3 34 .................................................. $    415,181

  3 35    8.  For costs associated with producing transportation  maps:

Senate Study Bill 3252 continued

  4  1 .................................................. $    242,000

  4  2    9.  For inventory and equipment replacement:

  4  3 .................................................. $  2,250,000

  4  4    10.  For utility improvements at various locations:

  4  5 .................................................. $    400,000

  4  6    11.  For roofing projects at various locations:

  4  7 .................................................. $    200,000

  4  8    12.  For heating, cooling, and exhaust system improvements

  4  9 at various locations:

  4 10 .................................................. $    200,000

  4 11    13.  For deferred maintenance projects at field facilities

  4 12 throughout the state:

  4 13 .................................................. $  1,000,000

  4 14    14.  For federal Americans With Disabilities Act

  4 15 improvements at various locations:

  4 16 .................................................. $    120,000

  4 17    15.  For elevator upgrades at the Ames complex:

  4 18 .................................................. $    100,000

  4 19    16.  For wastewater treatment improvements at various

  4 20 locations:

  4 21 .................................................. $  1,000,000

  4 22    For purposes of section 8.33, unless specifically provided

  4 23 otherwise, moneys appropriated in subsections 10 through 16

  4 24 that remain unencumbered or unobligated shall not revert

  4 25 but shall remain available for expenditure for the purposes

  4 26 designated until the close of the fiscal year that ends

  4 27 three years after the end of the fiscal year for which the

  4 28 appropriation was made.  However, if the project or projects

  4 29 for which such appropriation was made are completed in an

  4 30 earlier fiscal year, unencumbered or unobligated moneys shall

  4 31 revert at the close of that same fiscal year.

  4 32                 MISCELLANEOUS STATUTORY CHANGES

  4 33    Sec. 3.  Section 321.234A, subsection 1, paragraph a, Code

  4 34 2009, is amended to read as follows:

  4 35    a.  The operation is between sunrise and sunset and is
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  5  1 incidental to the vehicle's use for agricultural purposes.  For

  5  2 purposes of this paragraph, "incidental to the vehicle's use

  5  3 for agricultural purposes" includes stopping in the course of

  5  4 agricultural use to obtain fuel for the all=terrain vehicle or

  5  5 to obtain food or a nonalcoholic beverage for the operator.
  5  6                           EXPLANATION

  5  7    This bill makes and limits appropriations for FY 2010=2011

  5  8 from the road use tax fund and the primary road fund to the

  5  9 department of transportation.

  5 10    Appropriations from the road use tax fund include

  5 11 appropriations for driver's license production costs,  salaries,

  5 12 operations, planning, motor vehicles, utility  services provided

  5 13 by the department of administrative  services, unemployment

  5 14 and workers' compensation, indirect  cost recoveries, audits,

  5 15 county issuance of driver's licenses  and vehicle registration

  5 16 and titling, a system providing  toll=free telephone road

  5 17 and weather reports, participation in  the Mississippi river

  5 18 parkway commission, membership in North  America's supercorridor

  5 19 coalition, and motor vehicle division  field facility

  5 20 maintenance projects.

  5 21    Appropriations from the primary road fund include

  5 22 appropriations for salaries, operations, planning, highways,

  5 23 motor vehicles, utility services provided by the department

  5 24 of  administrative services, unemployment and workers'

  5 25 compensation, hazardous waste disposal, indirect cost

  5 26 recoveries, audits, production of transportation maps,

  5 27 inventory and equipment replacement, utility projects,

  5 28 roofing  projects, heating and cooling improvements, deferred

  5 29 maintenance at field facilities, various federal Americans With

  5 30 Disabilities Act  improvements, elevator upgrades at the Ames

  5 31 complex, and wastewater treatment improvements.

  5 32    Current law allows a person to operate an all=terrain

  5 33 vehicle on a highway if the operation is incidental to the use

  5 34 of the vehicle for agricultural purposes.  The bill specifies

  5 35 that such incidental use includes stopping to obtain fuel for
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  6  1 the all=terrain vehicle or food or a nonalcoholic beverage for

  6  2 the operator.
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