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     1  1    Amend House File 2318 as follows:

     1  2 #1.  Page 1, line 8, by striking <six=year> and

     1  3 inserting <six=year four=year>

     1  4 #2.  Page 1, after line 12 by inserting:

     1  5    <Sec. ___.  APPLICABILITY.  This Act applies to

     1  6 appointments to the city development board to fill

     1  7 vacancies resulting from an expired term made on or

     1  8 after the effective date of this Act.>

     1  9 #3.  Title page, by striking lines 1 through 3 and

     1 10 inserting: <An Act relating to the length of terms

     1 11 and the limitation on length of service for city

     1 12 development board members and including effective date

     1 13 and applicability provisions.>

     1 14 #4.  By renumbering as necessary.

          WINDSCHITL of Harrison

          HF2318.758 (2) 83

          md/sc
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     1  1    Amend Senate File 2088 as follows:

     1  2 #1.  Page 212, line 35, by striking <under a> and

     1  3 inserting <under each>

     1  4 #2.  Page 213, line 2, by striking <waivers> and

     1  5 inserting <applicable waiver>

     1  6 #3.  Page 213, line 5, after <median> by inserting

     1  7 <as applicable to each waiver>

          HEDDENS of Story

          SF2088.694 (2) 83

          pf/rj
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     1  1    Amend House File 2280 as follows:

     1  2 #1.  Page 4, line 8, by striking <Fees> and inserting

     1  3 Authorization fees>

     1  4 #2.  Page 14, after line 11 by inserting:

     1  5    <Sec. ___.  NEW SECTION.  162.17  Voluntary quality

     1  6 mark program == special fees.

     1  7    1.  The department may establish a quality mark

     1  8 program.  The purpose of the program is to recognize

     1  9 commercial establishments that provide exceptional care

     1 10 to dogs or cats in their possession or control and to

     1 11 encourage other commercial establishments to provide

     1 12 that same exceptional care.  The exceptional care must

     1 13 exceed the standard of care required under section

     1 14 162.10A.

     1 15    2.  As part of the program the department may do all

     1 16 of the following:

     1 17    a.  Award a quality mark to participating commercial

     1 18 establishments based on criteria for exceptional care

     1 19 as provided by the department.  The department may

     1 20 require that a participating commercial establishment

     1 21 volunteer for additional inspections as provided in

     1 22 section 162.10B.  The department may award the quality

     1 23 mark regardless of the type of participating commercial

     1 24 establishment operated or may award a different quality

     1 25 mark according to the type of participating commercial

     1 26 establishment operated.  In order to be awarded a

     1 27 quality mark the commercial establishment must be a

     1 28 state licensee.

     1 29    b.  Cooperate with commercial establishments in

     1 30 order to expand the number of quality marks awarded

     1 31 to eligible commercial establishments as provided in

     1 32 paragraph "a".

     1 33    c.  Establish and administer a campaign to increase

     1 34 public awareness of quality marks awarded to commercial

     1 35 establishments as provided in paragraph "a", which may

     1 36 include education, promotion, and marketing efforts.

     1 37    3.  The department may impose, assess, and collect

     1 38 a fee from a participating commercial establishment.

     1 39 The department shall retain all fees that it collects

     1 40 under this subsection for the exclusive purpose of

     1 41 administering and enforcing the provisions of this

     1 42 section. The fees shall be considered repayment

     1 43 receipts as defined in section 8.2.>

     1 44 #3.  By renumbering as necessary.

          ISENHART of Dubuque

          HF2280.855 (4) 83

          da/rj

                                      -1-
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     1  1    Amend the amendment, H=8045, to Senate File 2088,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 18, line 38, by striking <261D.1, 261D.2,>

     1  5 #2.  Page 18, line 41, by striking <Sections 261D.3

     1  6 and> and inserting <Section>

     1  7 #3.  Page 18, line 42, by striking <are> and

     1  8 inserting <is>

          TYMESON of Madison

          WENDT of Woodbury

          SF2088.882 (3) 83

          ec/rj
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     1  1    Amend the amendment, H=8045, to Senate File 2088,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  By striking page 5, line 37, through page 7,

     1  5 line 37.

     1  6 #2.  By renumbering as necessary.

          SMITH of Marshall

          SF2088.899 (1) 83

          ec/rj
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     1  1    Amend the amendment, H=8068, to House File 2197 as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 11 through 14 and

     1  4 inserting <time off on Veterans Day.>

          WINDSCHITL of Harrison

          HF2197.930 (3) 83

          ec/nh
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 198, after line 6 by inserting:

     1  4                          <DIVISION ___

     1  5        STATE BOARD OF REGENTS == COST SAVINGS TASK FORCE

     1  6    Sec. ___.  NEW SECTION.  11.51  Cost savings task

     1  7 force == regents board office and regents institutions

     1  8 of higher education.

     1  9    1.  There is established a cost savings task force

     1 10 composed of nine members to identify examples of

     1 11 inefficiency and waste in the administration of the

     1 12 office of the board of regents, the committees and

     1 13 administrative offices under the board created pursuant

     1 14 to section 262.12, and of the regents universities.

     1 15 The task force shall be located for  administrative

     1 16 purposes within the office of the auditor of state.

     1 17 The auditor of state shall provide office space, staff

     1 18 assistance, and necessary supplies and equipment for

     1 19 the task force.  The auditor of state shall budget

     1 20 moneys to pay the expenses of the task force, including

     1 21 the actual expenses of the auditor of state incurred

     1 22 while engaged in the performance of official task force

     1 23 duties.  In performing its functions, the task force is

     1 24 performing a public function on behalf of the state and

     1 25 is a public instrumentality of the state.

     1 26    2.  a.  Membership of the task force shall include

     1 27 the auditor of state, two members appointed by the

     1 28 governor subject to confirmation by the senate, two

     1 29 members appointed by the auditor, and four legislative

     1 30 members.  The legislative members are two state

     1 31 senators, one appointed by the president of the senate

     1 32 after consultation with the majority leader of the

     1 33 senate, and one appointed by the minority leader of

     1 34 the senate from their respective parties; and two

     1 35 state representatives, one appointed by the speaker of

     1 36 the house of representatives and one appointed by the

     1 37 minority leader of the house of representatives from

     1 38 their respective parties.

     1 39    b.  The members appointed by the governor shall

     1 40 possess experience and expertise in the field of

     1 41 economics.

     1 42    c.  The members shall be appointed to three=year

     1 43 staggered terms and the terms shall commence and end

     1 44 as provided by section 69.19.  If a vacancy occurs, a

     1 45 successor shall be appointed in the same manner and

     1 46 subject to the same qualifications as the original

     1 47 appointment to serve the unexpired term.

     1 48    3.  The chairperson of the task force shall be

     1 49 the auditor of state. A majority of the task force

     1 50 constitutes a quorum.  The task force shall meet at
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     2  1 least four times each year and may meet at the call of

     2  2 the chairperson.

     2  3    4.  The task force shall examine all financial

     2  4 affairs of the state board of regents and the

     2  5 institutions of higher education governed by the state

     2  6 board, as well as the board office and institutions'

     2  7 programs, and shall identify examples of inefficiency

     2  8 and waste in the administration of the board office

     2  9 and of the regents universities.  The task force

     2 10 shall have access to all state board and institution

     2 11 records.  The task force shall submit its findings and

     2 12 recommendations in a report to the general assembly,

     2 13 the governor, and the state board of regents by

     2 14 December 1 annually.

     2 15    5.  The members of the commission shall receive no

     2 16 compensation but may be reimbursed for actual expenses

     2 17 incurred while engaged in the performance of official

     2 18 duties.>

     2 19 #2.  Page 198, before line 7 by inserting:

     2 20                          <DIVISION ___

     2 21            STATE BOARD OF REGENTS == PUBLIC HEARINGS

     2 22    Sec. ___.  Section 262.9, subsection 19, paragraph

     2 23 a, Code Supplement 2009, is amended to read as follows:

     2 24    a.  Not less than thirty days prior to action

     2 25 by the board on any proposal to increase tuition,

     2 26 fees, or charges at one or more of the institutions

     2 27 of higher education under its control, schedule and

     2 28 conduct at least three public hearings on the proposed

     2 29 increase in different geographic regions of the

     2 30 state, and send written notification of the amount

     2 31 of the proposed increase including a copy of the

     2 32 proposed tuition increase docket memorandum prepared

     2 33 for its consideration to the presiding officers of

     2 34 the student government organization of the affected

     2 35 institutions.  The final decision on an increase in

     2 36 tuition or mandatory fees charged to all students at

     2 37 an institution for a fiscal year shall be made at a

     2 38 regular meeting and shall be reflected in a final

     2 39 docket memorandum that states the estimated total

     2 40 cost of attending each of the institutions of higher

     2 41 education under the board's control. The regular

     2 42 meeting shall be held in Ames, Cedar Falls, or Iowa

     2 43 City and shall not be held during a period in which

     2 44 classes have been suspended for university holiday or

     2 45 break.  A proposed tuition increase shall be limited

     2 46 to an amount equivalent to the increase in the most

     2 47 recent higher education price index issued by the

     2 48 nationally recognized nonprofit investment manager that

     2 49 in 2005 assumed responsibility for maintaining the

     2 50 higher education price index.  The state board shall

House Amendment 8086 continued

     3  1 not increase tuition or mandatory fees in response

     3  2 to action taken by the governor to implement uniform

     3  3 reductions in appropriations pursuant to section 8.31.>

     3  4 #3.  Page 198, after line 24 by inserting:

     3  5                          <DIVISION ___

     3  6          STATE BOARD OF REGENTS == COMPREHENSIVE PLAN

     3  7    Sec. ___.  Section 262.9, Code Supplement 2009, is

     3  8 amended by adding the following new subsection:

     3  9    NEW SUBSECTION.  36.  Direct the president of

     3 10 each institution of higher education governed by the

     3 11 board to develop a biennial comprehensive plan with

     3 12 benchmarks on measures to reduce tuition and mandatory

     3 13 fees, reduce administrative costs, and attain higher

     3 14 graduation rates.>

     3 15 #4.  Page 198, before line 25 by inserting:

     3 16                          <DIVISION ___

     3 17       STATE BOARD OF REGENTS == FACULTY WORKLOAD ANALYSIS

     3 18    Sec. ___.  Section 262.25, Code 2009, is amended by

     3 19 adding the following new subsection:

     3 20    NEW SUBSECTION.  4A.  The number of professors

     3 21 who are teaching courses and an analysis comparing

     3 22 the number of hours tenured professors teach in the

     3 23 classroom compared to the number of hours teaching

     3 24 assistants teach in the classroom.>

     3 25 #5.  By renumbering as necessary.

          CHAMBERS of O'Brien

          SF2088.906 (2) 83

          kh/sc

                                      -1-
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 198, after line 6 by inserting:

     1  4                          <DIVISION ___

     1  5                 COMMUNITY COLLEGE ACCREDITATION

     1  6    Sec. ___.  Section 260C.47, subsection 1, unnumbered

     1  7 paragraph 1, Code 2009, is amended to read as follows:

     1  8    The state board of education shall establish by

     1  9 rule an accreditation process for community college

     1 10 programs by July 1, 1997.  The process shall be

     1 11 jointly developed and agreed upon by the department

     1 12 of education and the community colleges.  The state

     1 13 accreditation process shall be integrated with the

     1 14 accreditation process of the north central association

     1 15 of colleges and schools, including the evaluation

     1 16 cycle, the self=study process, and the criteria for

     1 17 evaluation, which shall incorporate the standards for

     1 18 community colleges developed under section 260C.48;

     1 19 and shall identify and make provision for the needs

     1 20 of the state that are not met by the association's

     1 21 accreditation process.  For the academic year

     1 22 commencing July 1, 1998, and in succeeding school

     1 23 years, the department of education shall use a

     1 24 two=component process for the continued accreditation

     1 25 of community college programs. Beginning July 1,

     1 26 2006, the The state accreditation process shall

     1 27 incorporate the standards developed pursuant to section

     1 28 260C.48, subsection 4 and shall include but not be

     1 29 limited to procedures for correcting deficiencies,

     1 30 appropriate due process procedures including a

     1 31 hearing, consequences for failure to meet accreditation

     1 32 standards, notification procedures, and a timeline for

     1 33 the process.  Action taken by the state board pursuant

     1 34 to this section for failure to meet accreditation

     1 35 standards is final agency action for purposes of

     1 36 chapter 17A.

     1 37    Sec. ___.  Section 260C.47, subsection 1, paragraphs

     1 38 a, b, and c, Code 2009, are amended by striking the

     1 39 paragraphs.

     1 40    Sec. ___.  Section 260C.47, subsections 2 through 7,

     1 41 Code 2009, are amended by striking the subsections.

     1 42    Sec. ___.  Section 260C.48, subsection 1, unnumbered

     1 43 paragraph 1, Code 2009, is amended to read as follows:

     1 44    The state board shall develop standards and

     1 45 adopt rules for the accreditation of community college

     1 46 instructors and programs.  Except as provided in

     1 47 subsection 4, the standards and rules developed and

     1 48 adopted shall not duplicate rules adopted for the

     1 49 accreditation process established pursuant to section

     1 50 260C.47.  The department shall monitor and evaluate

House Amendment 8087 continued

     2  1 the standards through a process jointly developed

     2  2 and agreed upon by the department and the community

     2  3 colleges.  Except as provided in this subsection

     2  4 and subsection 4, standards developed shall be

     2  5 general in nature so as to apply to more than one

     2  6 specific program of instruction.  With regard to

     2  7 community college=employed instructors, the standards

     2  8 adopted shall at a minimum require that community

     2  9 college instructors who are under contract for at

     2 10 least half=time or more, and by July 1, 2011, all

     2 11 instructors, meet the following requirements:>

     2 12 #2.  Page 198, before line 7 by inserting:

     2 13    <Sec. ___.  Section 260C.48, subsection 2, Code

     2 14 2009, is amended to read as follows:

     2 15    2.  Standards developed shall include a provision

     2 16 that the standard academic workload for an instructor

     2 17 in arts and science courses shall be fifteen credit

     2 18 hours per school term, and the maximum academic

     2 19 workload for any instructor shall be sixteen credit

     2 20 hours per school term, for classes taught during

     2 21 the normal school day.  In addition thereto, If

     2 22 requested by the community college, any faculty

     2 23 member instructor may teach a course or courses at

     2 24 times other than the regular school week, involving

     2 25 total class instruction time equivalent to not more

     2 26 than a three=credit=hour course. The total workload

     2 27 for such instructors shall not exceed the equivalent

     2 28 of eighteen credit hours per school term beyond the

     2 29 standard workload at the discretion of the instructor.>

     2 30 #3.  By renumbering as necessary.

          STRUYK of Pottawattamie

          FORRISTALL of Pottawattamie

          SF2088.938 (1) 83

          kh/nh

                                      -1-
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     1  1    Amend House File 823 as follows:

     1  2 #1.  By striking everything after the enacting clause

     1  3 and inserting:

     1  4    <Section 1.  NEW SECTION.  8A.318  Building cleaning

     1  5 and  maintenance == environmentally preferable cleaning

     1  6 products.

     1  7    1.  Findings and intent.  The general assembly finds

     1  8 that human beings are vulnerable to and may be severely

     1  9 affected by exposure to chemicals, hazardous waste, and

     1 10 other environmental hazards.  The federal environmental

     1 11 protection agency estimates that human exposure to

     1 12 indoor air pollutants can be two to five times, and

     1 13 up to one hundred times, higher than outdoor levels.

     1 14 Children, teachers, janitors, and other staff members

     1 15 spend a significant amount of time inside school

     1 16 buildings.  Likewise, state employees and citizens of

     1 17 this state spend a significant amount of time inside

     1 18 state buildings.  These individuals are continuously

     1 19 exposed to chemicals from cleaners, waxes, deodorizers,

     1 20 and other maintenance products.

     1 21    2.  Definitions.  As used in this section, unless

     1 22 the context otherwise requires:

     1 23    a.  "Environmentally preferable cleaning and

     1 24 maintenance products" includes but is not limited to

     1 25 cleaning and maintenance products identified by the

     1 26 department and posted on the department's internet

     1 27 site.

     1 28    b.  "State building" means a public facility or

     1 29 building owned by or leased by the state, or an agency

     1 30 or department of the state.

     1 31    3.  Use of environmentally preferable cleaning and

     1 32 maintenance products.

     1 33    a.  All school districts in this state, and state

     1 34 agencies utilizing state buildings, are encouraged

     1 35 to conform to an environmentally preferable cleaning

     1 36 policy designed to facilitate the purchase and use of

     1 37 environmentally preferable cleaning and maintenance

     1 38 products for purposes of public school and state

     1 39 building cleaning and maintenance.

     1 40    b.  Each school district or state agency utilizing

     1 41 public buildings shall conduct an evaluation

     1 42 and assessment regarding implementation of an

     1 43 environmentally preferable cleaning policy pursuant

     1 44 to this section.  On or after July 1, 2012, all state

     1 45 agencies, other than an institution under the control

     1 46 of the state board of regents, and all school districts

     1 47 and institutions under the control of the state board

     1 48 of regents which have not opted out of compliance

     1 49 pursuant to paragraph "c", shall purchase only cleaning

     1 50 and maintenance products identified by the department

House Amendment 8088 continued

     2  1 or that meet nationally recognized standards.  School

     2  2 districts and state agencies procuring supplies

     2  3 for schools and state buildings may deplete their

     2  4 existing cleaning and maintenance supply stocks and

     2  5 implement the new requirements in the procurement

     2  6 cycle for the following year. This section shall not

     2  7 be interpreted in a manner that prohibits the use of

     2  8 disinfectants, disinfecting cleaners, sanitizers,

     2  9 or any other antimicrobial product regulated by the

     2 10 federal Insecticide, Fungicide, and Rodenticide Act, 7

     2 11 U.S.C. { 136 et seq., when necessary to protect public

     2 12 health and provided that the use of these products

     2 13 is in accordance with responsible cleaning procedure

     2 14 requirements.

     2 15    c.  A school district or institution under the

     2 16 control of the state board of regents may, based upon

     2 17 the evaluation and assessment conducted pursuant

     2 18 to paragraph "b", opt out of compliance with the

     2 19 requirements of this section, upon the affirmative

     2 20 vote of a majority of the members of the board of

     2 21 directors of the school district or a determination by

     2 22 the president or administrative officer of the regents

     2 23 institution.  A school district or regents institution

     2 24 opting out of compliance pursuant to this paragraph

     2 25 shall notify the department of education, or the state

     2 26 board of regents, respectively, of this decision.

     2 27    4.  Information requirements == department internet

     2 28 site.  The department shall provide information on the

     2 29 department's internet site regarding environmentally

     2 30 preferable cleaning and maintenance products used

     2 31 by the department.  The department may also provide

     2 32 information regarding other cleaning and maintenance

     2 33 products that the department is aware of that meet

     2 34 nationally recognized standards.  Information shall

     2 35 also be provided, at the discretion of the department,

     2 36 regarding the nationally recognized standards and the

     2 37 entity establishing the standards.>

     2 38 #2.  Title page, by striking lines 1 through 3 and

     2 39 inserting <An Act requiring public schools and state

     2 40 agencies to comply with an environmentally preferable

     2 41 cleaning and maintenance policy unless specified

     2 42 conditions for noncompliance are satisfied.>

          COMMITTEE ON ENVIRONMENTAL PROTECTIOND. OLSON of Boone, Chairperson

          HF823.941 (2) 83

          rn/nh

                                      -1-
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     1  1    Amend the amendment, H=8066, to Senate File 2088,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, by striking line 5 and inserting:  <<

     1  5         DIVISION OF LIBRARIES AND INFORMATION SERVICES>

     1  6 #2.  By striking page 1, line 6, through page 2, line

     1  7 19.

     1  8 #3.  Page 2, lines 20 and 21, by striking <paragraphs

     1  9 a, d, and j, Code 2009, are> and inserting <paragraph

     1 10 a, Code 2009, is>

     1 11 #4.  Page 2, by striking lines 26 through 41.

     1 12 #5.  Page 3, by striking lines 14 through 26.

     1 13 #6.  By striking page 3, line 34, through page 4,

     1 14 line 29.

     1 15 #7.  By renumbering as necessary.

          BAILEY of Hamilton

          MERTZ of Kossuth

          WENTHE of Fayette

          PALMER of Mahaska

          THOMAS of Clayton

          SWAIM of Davis

          HANSON of Jefferson

          TJEPKES of Webster

          MAREK of Washington

          SF2088.944 (5) 83

          kh/nh

                                      -1-

 PRINT "[ /Dest /H8090 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8090

House Amendment 8090
PAG LIN

     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 212, line 35, by striking <under a> and

     1  4 inserting <under each>

     1  5 #2.  Page 213, line 2, by striking <waivers> and

     1  6 inserting <applicable waiver>

     1  7 #3.  Page 213, line 5, after <median> by inserting

     1  8 <as applicable to each waiver. The use of trigger

     1  9 mechanism and the approval process is intended to

     1 10 preserve necessary services while preventing overuse

     1 11 of services>

          HEDDENS of Story

          RAECKER of Polk

          SF2088.954 (3) 83

          pf/rj
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     1  1    Amend House File 2322 as follows:

     1  2 #1.  Page 2, after line 23 by inserting:

     1  3    <c.  In any fiscal year, an area shall not receive

     1  4 grants totaling more than twenty=five percent of the

     1  5 moneys expended from the fund in that fiscal year.  For

     1  6 purposes of this paragraph, "area" means the same area

     1  7 used to determine the median income under paragraph

     1  8 "a".>

          HORBACH of Tama

          HF2322.752 (2) 83

          md/nh
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 158, after line 15 by inserting:

     1  4                          <DIVISION ___

     1  5                     NATURAL RESOURCES FUNDS

     1  6    Sec. ___.  NEW SECTION.  455A.4A  Department of

     1  7 natural resources fund.

     1  8    1.  A department of natural resources fund is

     1  9 created in the state treasury as a separate fund under

     1 10 the control of the department of natural resources.

     1 11 The fund shall be composed of moneys appropriated to

     1 12 the fund by the general assembly and moneys available

     1 13 to and obtained or accepted by the department from the

     1 14 United States or from private sources for placement in

     1 15 the fund.

     1 16    2.  a.  Notwithstanding any other provision to the

     1 17 contrary, it is the intent of the general assembly that

     1 18 all revenue appropriated to a fund contained in Title

     1 19 XI, with the exception of revenue that is appropriated

     1 20 to the fish and wildlife protection fund pursuant to

     1 21 Article VII, section 9, of the Constitution of the

     1 22 State of Iowa, is appropriated to and shall be credited

     1 23 by the treasurer of state to the department of natural

     1 24 resources fund, including but not limited to all

     1 25 revenue in the following funds:

     1 26    (1)  Special snowmobile fund created in section

     1 27 321G.7.

     1 28    (2)  Special all=terrain vehicle fund created in

     1 29 section 321I.8.

     1 30    (3)  Iowa resources enhancement and protection fund

     1 31 created in section 455A.18.

     1 32    (4)  Environmental crimes investigation and

     1 33 prosecution fund created in section 455B.112A.

     1 34    (5)  Air contaminant source fund created in section

     1 35 455B.133B.

     1 36    (6)  Septic management fund and toilet unit fund

     1 37 created in section 455B.172.

     1 38    (7)  Water quality protection fund created in

     1 39 section 455B.183A.

     1 40    (8)  National pollutant discharge elimination system

     1 41 permit fund created in section 455B.196.

     1 42    (9)  Sewage works construction fund created in

     1 43 section 455B.241.

     1 44    (10)  Water use permit fund created in section

     1 45 455B.265A.

     1 46    (11)  Water pollution control works revolving loan

     1 47 fund, water pollution control works administration

     1 48 fund, drinking water facilities revolving loan fund,

     1 49 and drinking water facilities administration fund

     1 50 created in section 455B.295.

House Amendment 8092 continued

     2  1    (12)  Hazardous substance remedial fund created in

     2  2 section 455B.423.

     2  3    (13)  Waste management assistance trust fund created

     2  4 in section 455B.484.

     2  5    (14)  Independent redemption center grant fund

     2  6 created in section 455C.17.

     2  7    (15)  Waste tire management fund created in section

     2  8 455D.11C.

     2  9    (16)  Waste volume reduction and recycling fund

     2 10 created in section 455D.15.

     2 11    (17)  Groundwater protection fund created in section

     2 12 455E.11.

     2 13    (18)  Iowa comprehensive petroleum underground

     2 14 storage tank fund created in section 455G.3.

     2 15    (19)  Marketability fund created in section 455G.21.

     2 16    (20)  Land recycling fund created in section

     2 17 455H.401.

     2 18    (21)  Forestry management and enhancement fund

     2 19 created in section 456A.21.

     2 20    (22)  Remedial action fund created in section

     2 21 457B.1, subsection 3, paragraph "p".

     2 22    (23)  Animal agriculture compliance fund created in

     2 23 section 459.401.

     2 24    (24)  Manure storage indemnity fund created in

     2 25 section 459.501.

     2 26    (25)  Agricultural drainage well water quality

     2 27 assistance fund created in section 460.303.

     2 28    (26)  Missouri river preservation and land use fund

     2 29 created in section 463B.3.

     2 30    (27)  Honey creek premier destination park bond fund

     2 31 created in section 463C.11.

     2 32    (28)  On=site wastewater systems assistance fund

     2 33 created in section 466.9.

     2 34    (29)  Watershed improvement fund created in section

     2 35 466A.2.

     2 36    (30)  Building energy management fund created in

     2 37 section 473.19A.

     2 38    b.  The revenue so appropriated to the department of

     2 39 natural resources fund shall be used only as provided

     2 40 in appropriations made from the fund by the general

     2 41 assembly which may include for purposes relating to the

     2 42 statutory purposes set forth for the funds contained

     2 43 in Title XI.

     2 44    c.  This subsection is applicable to all

     2 45 appropriations to the Title XI funds beginning on July

     2 46 1, 2010, and ending on June 30, 2015.

     2 47    3.  a.  Notwithstanding any other provision to the

     2 48 contrary it is the intent of the general assembly

     2 49 that all provisions that impose fees in Title XI and

     2 50 that are appropriated to funds contained in Title XI,
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     3  1 with the exception of state license fees for hunting,

     3  2 fishing, and trapping that are appropriated to the fish

     3  3 and wildlife protection fund pursuant to Article VII,

     3  4 section 9, of the Constitution of the State of Iowa,

     3  5 shall be repealed on June 30, 2015.

     3  6    b.  Beginning on July 1, 2010, and each year

     3  7 thereafter until July 1, 2015, the department of

     3  8 natural resources shall submit an annual report to

     3  9 the general assembly which discusses, explains, and

     3 10 justifies the purposes and amounts of twenty percent of

     3 11 the fees imposed pursuant to Title XI so that by July

     3 12 1, 2015, all fees imposed pursuant to Title XI have

     3 13 been reported on.

     3 14    4.  Notwithstanding section 8.33, any balance in

     3 15 the fund on June 30 of each fiscal year shall not

     3 16 revert to the general fund of the state, but shall be

     3 17 available for purposes of this section in subsequent

     3 18 fiscal years.  Notwithstanding section 12C.7, interest

     3 19 and earnings on moneys in the fund shall be credited

     3 20 to the fund.

     3 21    5.  This section is repealed July 15, 2015.

     3 22    Sec. ___.  EFFECTIVE UPON ENACTMENT.  This Act,

     3 23 being deemed of immediate importance, takes effect upon

     3 24 enactment.>

     3 25 #2.  By renumbering as necessary.

          SANDS of Louisa

          SF2088.963 (1) 83

          av/rj

                                      -1-
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                                      A BILL FOR
  1 An Act relating to dissemination by a young person of material

  2    depicting a sex act or nudity and sexual exploitation of a

  3    minor.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5403YH (14) 83

    jm/rj
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  1  1    Section 1.  NEW SECTION.  728.2A  Dissemination by young

  1  2 persons of material depicting a sex act or nudity.

  1  3    1.  Any person fourteen through eighteen years of age who

  1  4 knowingly disseminates to another person fourteen through

  1  5 eighteen years of age material depicting either or both

  1  6 persons, one of whom is a minor, engaged in a sex act or in a

  1  7 state of full or partial nudity, as defined in section 709.21,

  1  8 commits a simple misdemeanor.

  1  9    2.  A person convicted under this section shall not be

  1 10 required to register as a sex offender under chapter 692A.

  1 11    Sec. 2.  Section 728.12, Code 2009, is amended by adding the

  1 12 following new subsection:

  1 13    NEW SUBSECTION.  5.  A violation of this section does not

  1 14 apply to a person fourteen through eighteen years of age if all

  1 15 of the following circumstances apply:

  1 16    a.  The material was disseminated to a person fourteen

  1 17 through eighteen years of age.

  1 18    b.  The material depicts the sender, recipient, or both, one

  1 19 of whom is a minor, engaged in a prohibited sex act or in the

  1 20 simulation of a prohibited sex act.

  1 21    c.  The material was knowingly created with the consent of

  1 22 the persons depicted.

  1 23    d.  The sender of the material knows or reasonably believes

  1 24 the material would not be offensive to the recipient of the

  1 25 material.

  1 26    e.  The person does not further disseminate or exhibit the

  1 27 material if the material depicts another person.

  1 28                           EXPLANATION

  1 29    This bill relates to dissemination by a young person of

  1 30 material depicting a sex act or nudity and sexual exploitation

  1 31 of a minor.

  1 32    The bill grants discretion to a prosecutor to charge a person

  1 33 14 through 18 years of age with a simple misdemeanor under

  1 34 new Code section 708.2A, for disseminating to another person

  1 35 14 through 18 years of age material depicting either or both
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  2  1 persons, one of whom is a minor, engaged in a sex act or in

  2  2 a state of full or partial nudity.  A person convicted under

  2  3 new Code section 708.2A is not required to register as a sex

  2  4 offender and is not subject to a special sentence.

  2  5    Under current law, it is a serious misdemeanor to knowingly

  2  6 disseminate obscene material to a minor, and such a conviction

  2  7 requires the person to register as a sex offender.

  2  8    A sex act is defined in Code section 728.1 to mean any

  2  9 sexual contact, actual or simulated, either natural or deviant,

  2 10 between two or more persons, or between a person and an animal,

  2 11 by penetration of the penis into the vagina or anus, or by

  2 12 contact between the mouth or tongue and genitalia or anus, or

  2 13 by contact between a finger of one person and the genitalia

  2 14 of another person or by use of artificial sexual organs or

  2 15 substitutes therefore in contact with the genitalia or anus.

  2 16    Full or partial nudity is defined to mean the showing of any

  2 17 part of the human genitals or pubic area or buttocks, or any

  2 18 part of the nipple of the breast of a female, with less than

  2 19 fully opaque covering.

  2 20    Under the bill a person 14 through 18 years of age is not

  2 21 guilty of sexual exploitation of a minor pursuant to Code

  2 22 section 728.12 if all the following circumstances apply: the

  2 23 material was disseminated to a person 14 through 18 years of

  2 24 age; the material depicts the sender, recipient, or both, one

  2 25 of whom is a minor, engaged in a prohibited sex act or in the

  2 26 simulation of a prohibited sex act; the material was knowingly

  2 27 created with the consent of the persons depicted; the sender of

  2 28 the material knows or reasonably believes the material would

  2 29 not be offensive to the recipient of the material; and the

  2 30 person does not further disseminate or exhibit the material if

  2 31 the material depicts another person.

  2 32    A person who commits sexual exploitation of a minor commits

  2 33 an aggravated misdemeanor up to a class "C" felony, depending

  2 34 on the facts and circumstances of the particular offense.  The

  2 35 person is also required to register as a sex offender under
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  3  1 Code chapter 692A and is subject to a special sentence as

  3  2 provided in Code chapter 903B.

       LSB 5403YH (14) 83

       jm/rj
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  1  1    Section 1.  Section 68B.39, Code 2009, is amended to read as

  1  2 follows:

  1  3    68B.39  Supreme court rules.

  1  4    1.  The supreme court of this state shall prescribe rules

  1  5 establishing a code of ethics for officials and employees of

  1  6 the judicial branch of this state, and the immediate family

  1  7 members of the officials and employees. Rules prescribed under

  1  8 this paragraph shall include provisions relating to the receipt

  1  9 or acceptance of gifts and honoraria, interests in public

  1 10 contracts, services against the state, and financial disclosure

  1 11 which are substantially similar to the requirements of this

  1 12 chapter.  The rules shall not require disclosure of certified

  1 13 shorthand reporter compensation authorized pursuant to section

  1 14 602.3202.
  1 15    2.  The supreme court of this state shall also prescribe

  1 16 rules which relate to activities by officials and employees of

  1 17 the judicial branch which constitute conflicts of interest.

  1 18    Sec. 2.  Section 232.41, Code 2009, is amended to read as

  1 19 follows:

  1 20    232.41  Reporter Certified shorthand reporter required.

  1 21    Stenographic notes or mechanical or electronic recordings

  1 22 shall be taken A certified shorthand reporter shall take

  1 23 stenographic notes of all court hearings held pursuant to this

  1 24 division unless waived by the parties.  The child shall not be

  1 25 competent to waive the reporting requirement, but waiver may

  1 26 be made for the child by the child's counsel or guardian ad

  1 27 litem.  Matters which must be reported under the provisions of

  1 28 this section shall be reported in the same manner as required

  1 29 in section 624.9.

  1 30    Sec. 3.  Section 232.94, Code 2009, is amended to read as

  1 31 follows:

  1 32    232.94  Reporter Certified shorthand reporter required.

  1 33    Stenographic notes or electronic or mechanical recordings

  1 34 shall be taken A certified shorthand reporter shall take

  1 35 stenographic notes of all court hearings held pursuant to this
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  2  1 division unless waived by the parties.  The child shall not be

  2  2 competent to waive the reporting requirement, but waiver may

  2  3 be made for the child by the child's counsel or guardian ad

  2  4 litem.  Matters which must be reported under the provisions of

  2  5 this section shall be reported in the same manner as required

  2  6 in section 624.9.

  2  7    Sec. 4.  Section 232.115, Code 2009, is amended to read as

  2  8 follows:

  2  9    232.115  Reporter Certified shorthand reporter required.

  2 10    Stenographic notes or electronic or mechanical recordings

  2 11 shall be taken A certified shorthand reporter shall take

  2 12 stenographic notes of all court hearings held pursuant to this

  2 13 division unless waived by the parties.  The child shall not be

  2 14 competent to waive the reporting requirement, but waiver may

  2 15 be made for the child by the child's counsel or guardian ad

  2 16 litem.  Matters which must be reported under the provisions of

  2 17 this section shall be reported in the same manner as required

  2 18 in section 624.9.

  2 19    Sec. 5.  Section 602.1102, subsection 6, Code 2009, is

  2 20 amended to read as follows:

  2 21    6.  Court Appointed certified shorthand reporters.

  2 22    Sec. 6.  Section 602.1214, subsection 4, Code 2009, is

  2 23 amended to read as follows:

  2 24    4.  The district court administrator shall employ and

  2 25 supervise all employees of the district court except

  2 26 court certified shorthand reporters, clerks of the district

  2 27 court, employees of the clerks of the district court, juvenile

  2 28 court officers, and employees of juvenile court officers.

  2 29    Sec. 7.  Section 602.1301, subsection 2, paragraph a,

  2 30 subparagraph (6), Code 2009, is amended to read as follows:

  2 31    (6)  Court Certified shorthand reporters.

  2 32    Sec. 8.  Section 602.1502, subsections 2 and 3, Code 2009,

  2 33 are amended to read as follows:

  2 34    2.  Court Certified shorthand reporters who are employed

  2 35 on an emergency basis in the district court shall be paid not
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  3  1 more than their usual and customary fees, while employed by the

  3  2 court.  Payments shall be made at least once each month.

  3  3    3.  Court Certified shorthand reporters shall be paid

  3  4 compensation for transcribing their notes as provided in

  3  5 section 602.3202, but shall not work on outside depositions

  3  6 during the hours for which they are compensated as a court

  3  7 employee.

  3  8    Sec. 9.  Section 602.1612, subsection 4, Code 2009, is

  3  9 amended to read as follows:

  3 10    4.  A retired justice or judge may be authorized by the

  3 11 order of assignment to appoint a temporary court certified

  3 12 shorthand reporter, who shall receive the compensation

  3 13 and expense reimbursement provided by law for a regular

  3 14 court certified shorthand reporter in the court to which the

  3 15 justice or judge is assigned.

  3 16    Sec. 10.  Section 602.2104, subsection 2, Code 2009, is

  3 17 amended to read as follows:

  3 18    2.  In case of a hearing before the commission, written

  3 19 notice of the charge and of the time and place of hearing shall

  3 20 be mailed to a judicial officer or an employee of the judicial

  3 21 branch at the person's residence at least twenty days prior to

  3 22 the time set for hearing.  Hearing shall be held in the county

  3 23 where the judicial officer or employee of the judicial branch

  3 24 resides unless the commission and the judicial officer or

  3 25 employee of the judicial branch agree to a different location.

  3 26 The judicial officer shall continue to perform judicial duties

  3 27 during the pendency of the charge and the employee shall

  3 28 continue to perform the employee's assigned duties, unless

  3 29 otherwise ordered by the commission.  The attorney general

  3 30 shall prosecute the charge before the commission on behalf of

  3 31 the state.  A judicial officer or employee of the judicial

  3 32 branch may defend and has the right to participate in person

  3 33 and by counsel, to cross=examine, to be confronted by the

  3 34 witnesses, and to present evidence in accordance with the

  3 35 rules of civil procedure.  A complete record shall be made
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  4  1 of the evidence by a court certified shorthand reporter.  In

  4  2 accordance with its findings on the evidence, the commission

  4  3 shall dismiss the charge or make application to the supreme

  4  4 court to retire, discipline, or remove the judicial officer or

  4  5 to discipline or remove an employee of the judicial branch.

  4  6    Sec. 11.  Section 602.3201, Code 2009, is amended to read as

  4  7 follows:

  4  8    602.3201  Requirement of certification == use of title.

  4  9    A person shall not engage in the profession of shorthand

  4 10 reporting unless the person is certified pursuant to this

  4 11 chapter, or otherwise exempted pursuant to section 602.6603,

  4 12 subsection 4 6. Only a person who is certified by the board

  4 13 may assume the title of certified shorthand reporter, or use

  4 14 the abbreviation C.S.R., or any words, letters, or figures to

  4 15 indicate that the person is a certified shorthand reporter.

  4 16    Sec. 12.  Section 602.3202, Code Supplement 2009, is amended

  4 17 to read as follows:

  4 18    602.3202  Transcript fee.

  4 19    1.  Certified shorthand reporters are entitled to receive

  4 20 compensation for transcribing their official notes as set by

  4 21 rule of the supreme court, to be paid for in all cases by the

  4 22 party ordering the transcription.

  4 23    2.  This section shall not be used to offset or reduce the

  4 24 compensation paid to a certified shorthand reporter as a court

  4 25 employee and any effort to confiscate compensation received for

  4 26 transcribing a certified shorthand reporter's official notes

  4 27 pursuant to this section shall be considered a taking.
  4 28    Sec. 13.  NEW SECTION.  602.3204  Transcription delay ==

  4 29 unpaid leave.

  4 30    A party to an appeal may petition the supreme court

  4 31 requesting the court find that an unreasonable delay in the

  4 32 preparation of the appeal transcript has occurred.  Upon a

  4 33 finding that an unreasonable delay has occurred the court may

  4 34 place the appointed certified shorthand reporter on unpaid

  4 35 leave until the transcript is completed.

House File 2369 - Introduced continued

  5  1    Sec. 14.  NEW SECTION.  602.3205  Certified shorthand reporter

  5  2 liaison duties.

  5  3    1.  The appointed certified shorthand reporters in each

  5  4 judicial district shall designate an appointed certified

  5  5 shorthand reporter in the judicial district to act as a

  5  6 liaison with the clerk of the supreme court to ensure appeal

  5  7 transcripts from the judicial district are handled in a timely

  5  8 manner.

  5  9    2.  If an appointed certified shorthand reporter is placed

  5 10 on unpaid leave pursuant to section 602.3204, the certified

  5 11 shorthand reporter liaison or the liaison's designee for the

  5 12 judicial district shall reassign the remaining appointed

  5 13 certified shorthand reporters within the judicial district to

  5 14 ensure that any proceeding requiring a stenographic record is

  5 15 recorded.

  5 16    Sec. 15.  Section 602.6603, Code 2009, is amended to read as

  5 17 follows:

  5 18    602.6603  Court reporters Appointment of certified shorthand

  5 19 and uncertified shorthand reporters and duties.

  5 20    1.  Each district judge shall appoint a court certified

  5 21 shorthand reporter who shall, upon the request of a party in a

  5 22 civil or criminal case, report the evidence and proceedings in

  5 23 the case, and perform all duties as provided by law.

  5 24    2.  Each district associate judge may appoint a

  5 25 court certified shorthand reporter, subject to the approval of

  5 26 the chief judge of the judicial district.  The chief judge of

  5 27 each judicial district shall calculate the certified shorthand

  5 28 reporter=to=district associate judge ratio in the judicial

  5 29 district as of January 1, 2009. Any subsequent calculation of

  5 30 the certified shorthand reporter=to=district associate judge

  5 31 ratio in the judicial district shall not fall below the ratio

  5 32 that existed on January 1, 2009. Certified shorthand reporters

  5 33 appointed by a district judge or otherwise assigned to a

  5 34 district judge shall not be included in the calculation of the

  5 35 ratio under this subsection.
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  6  1    3.  A district associate judge shall use a certified

  6  2 shorthand reporter, upon the request of a party, for all

  6  3 criminal trials or hearings, juvenile proceedings, and in civil

  6  4 cases where the amount in controversy exceeds the small claims

  6  5 jurisdictional amount pursuant to section 631.1.
  6  6    4.  An appointed certified shorthand reporter not presently

  6  7 involved with reporting the evidence and proceedings in a case

  6  8 with a judge may be reassigned to other judicial branch duties

  6  9 as specified by the chief judge or certified shorthand reporter

  6 10 liaison pursuant to section 602.3205.
  6 11    3.  5.  If a chief judge of a judicial district determines

  6 12 that it is necessary to employ an additional court certified

  6 13 shorthand reporter because of an extraordinary volume of work,

  6 14 or because of the temporary illness or incapacity of a regular

  6 15 court certified shorthand reporter, the chief judge may appoint

  6 16 a temporary court certified shorthand reporter who shall serve

  6 17 as required by the chief judge.

  6 18    4.  6.  If a regularly appointed court certified

  6 19 shorthand reporter becomes disabled, or if a vacancy occurs

  6 20 in a regularly appointed court certified shorthand reporter

  6 21 position, and notwithstanding any other provision of the law

  6 22 to the contrary, the judge may appoint a competent uncertified

  6 23 shorthand reporter for a period of time of up to six months,

  6 24 upon verification by the chief judge that a diligent but

  6 25 unsuccessful search has been conducted to appoint a certified

  6 26 shorthand reporter to the position and, in a disability case,

  6 27 that the regularly appointed court certified shorthand reporter

  6 28 is disabled.  An uncertified shorthand reporter shall not be

  6 29 reappointed to the position unless the reporter becomes a

  6 30 certified shorthand reporter within the period of appointment

  6 31 under this subsection.  If an uncertified shorthand reporter

  6 32 is appointed pursuant to this subsection, the uncertified

  6 33 shorthand reporter shall be treated as a certified shorthand

  6 34 reporter for all purposes including oaths, fees, and other

  6 35 official duties.
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  7  1    7.  If a reassignment occurs pursuant to section 602.3205 and

  7  2 a proceeding requiring a stenographic record is unable to be

  7  3 recorded, the chief judge, notwithstanding any other provision

  7  4 of the law to the contrary, may contract with a certified or

  7  5 uncertified shorthand reporter who has not been appointed as a

  7  6 shorthand reporter for the judicial branch to ensure that any

  7  7 proceeding requiring a stenographic record is recorded. If an

  7  8 uncertified shorthand reporter is appointed pursuant to this

  7  9 subsection, the uncertified shorthand reporter shall be treated

  7 10 as a certified shorthand reporter for all purposes including

  7 11 oaths, fees, and other official duties.
  7 12    5.  8.  Except as provided in subsection 4 subsections 6

  7 13 and 7, a person shall not be appointed to the position of

  7 14 court certified shorthand reporter of the district court unless

  7 15 the person has been certified as a shorthand reporter by the

  7 16 board of examiners under article 3.

  7 17    6.  9.  Each court certified shorthand reporter shall take an

  7 18 oath faithfully to perform the duties of office, which shall be

  7 19 filed in the office of the clerk of district court.

  7 20    7.  10.  A court certified shorthand reporter may be removed

  7 21 for cause with due process by the judicial officer making the

  7 22 appointment.

  7 23    8.  11.  If a judge dies, resigns, retires, is removed

  7 24 from office, becomes disabled, or fails to be retained in

  7 25 office and the judicial vacancy is eligible to be filled,

  7 26 the court certified shorthand reporter appointed by the

  7 27 judge shall serve as a court certified shorthand reporter, as

  7 28 directed by the chief judge or the chief judge's designee,

  7 29 until the successor judge appoints a successor court certified

  7 30 shorthand reporter.  The court certified shorthand reporter

  7 31 shall receive the reporter's regular salary and benefits

  7 32 during the period of time until a successor court certified

  7 33 shorthand reporter is appointed or until the currently

  7 34 appointed court certified shorthand reporter is reappointed.

  7 35    Sec. 16.  Section 602.8102, subsection 99, Code 2009, is
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  8  1 amended to read as follows:

  8  2    99.  Collect jury fees and court certified

  8  3 shorthand reporter fees as required by chapter 625.

  8  4    Sec. 17.  Section 602.8103, subsection 4, paragraphs g, h,

  8  5 and j, Code 2009, are amended to read as follows:

  8  6    g.  Court Certified shorthand reporters' notes and certified

  8  7 transcripts of those notes in civil cases, ten years after

  8  8 final disposition of the case.  For purposes of this section,

  8  9 "final disposition" means one year after dismissal of the case,

  8 10 after judgment or decree without appeal, or after procedendo or

  8 11 dismissal of appeal is filed in cases where appeal is taken.

  8 12    h.  Court Certified shorthand reporters' notes and

  8 13 certified transcripts of those notes in criminal cases, ten

  8 14 years after dismissal of all charges, or ten years after the

  8 15 expiration of all sentences imposed or the date probation

  8 16 is granted, whichever later occurs.  For purposes of this

  8 17 subsection, "sentences imposed" include all sentencing options

  8 18 pursuant to section 901.5.

  8 19    j.  Court Certified shorthand reporters' notes and certified

  8 20 transcripts of those notes in mental health hearings under

  8 21 section 229.12 and substance abuse hearings under section

  8 22 125.82, ninety days after the respondent has been discharged

  8 23 from involuntary custody.

  8 24    Sec. 18.  Section 602.9206, unnumbered paragraph 1, Code

  8 25 2009, is amended to read as follows:

  8 26    Section 602.1612 does not apply to a senior judge but does

  8 27 apply to a retired senior judge.  During the tenure of a senior

  8 28 judge, if the judge is able to serve, the judge may be assigned

  8 29 by the supreme court to temporary judicial duties on courts of

  8 30 this state without salary for an aggregate of thirteen weeks

  8 31 out of each twelve=month period, and for additional weeks with

  8 32 the judge's consent.  A senior judge shall not be assigned to

  8 33 judicial duties on the supreme court unless the judge has been

  8 34 appointed to serve on the supreme court prior to retirement.

  8 35 While serving on temporary assignment, a senior judge has
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  9  1 and may exercise all of the authority of the office to which

  9  2 the judge is assigned, shall continue to be paid the judge's

  9  3 annuity as senior judge, shall be reimbursed for the judge's

  9  4 actual expenses to the extent expenses of a district judge

  9  5 are reimbursable under section 602.1509, may, if permitted

  9  6 by the assignment order, appoint a temporary court certified

  9  7 shorthand reporter, who shall be paid the remuneration and

  9  8 reimbursement for actual expenses provided by law for a

  9  9 reporter in the court to which the senior judge is assigned,

  9 10 and, if assigned to the court of appeals or the supreme court,

  9 11 shall be given the assistance of a law clerk and a secretary

  9 12 designated by the court administrator of the judicial branch

  9 13 from the court administrator's staff.  Each order of temporary

  9 14 assignment shall be filed with the clerks of court at the

  9 15 places where the senior judge is to serve.

  9 16    Sec. 19.  Section 622.53, Code 2009, is amended to read as

  9 17 follows:

  9 18    622.53  Judicial record == state or federal courts.

  9 19    A judicial record of this state, including the filed

  9 20 certified shorthand notes of the official court certified

  9 21 shorthand reporter as transcribed or of a court of the United

  9 22 States may be proved by the production of the original judicial

  9 23 record, or a copy of it the original judicial record certified

  9 24 by the clerk or person having the legal custody of it the

  9 25 original judicial record, authenticated by the custodian's

  9 26 seal of office, if there is a seal.  That of another state may

  9 27 be proved by the attestation of the clerk and the seal of the

  9 28 court annexed, if there is a seal, together with a certificate

  9 29 of a judge, chief justice, or presiding magistrate that the

  9 30 attestation is in due form of law.

  9 31    Sec. 20.  Section 624.9, Code 2009, is amended to read as

  9 32 follows:

  9 33    624.9  Detailed report of trial.

  9 34    In all appealable actions triable by ordinary or equitable

  9 35 proceedings, any party thereto shall be entitled to have
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 10  1 reported the whole proceedings upon the trial or hearing, and

 10  2 the court shall direct the a certified shorthand reporter to

 10  3 make such report in writing, or shorthand, or by stenographic

 10  4 means which shall contain the date of the commencement of the

 10  5 trial, the proceedings impaneling the jury, and any objections

 10  6 thereto with the rulings thereon, the oral testimony at

 10  7 length, and all offers thereof, all objections thereto, the

 10  8 rulings thereon, the identification as exhibits, by letter

 10  9 or number or other appropriate mark, of all written or other

 10 10 evidence offered, and by sufficient reference thereto, made

 10 11 in the report, to make certain the object or thing offered,

 10 12 all objections to such evidence and the rulings thereon, all

 10 13 motions or other pleas orally made and the rulings thereon,

 10 14 the fact that the testimony was closed, the portions of

 10 15 arguments objected to, when so ordered by the court, all

 10 16 objections thereto with the rulings thereon, all oral comments

 10 17 or statements of the court during the progress of the trial,

 10 18 and any exceptions taken thereto, the fact that the jury is

 10 19 instructed, all objections and exceptions to instructions given

 10 20 by the court on its own motion, the fact that the case is given

 10 21 to the jury, the return of the verdict and action thereon of

 10 22 whatever kind, and any other proceedings before the court or

 10 23 jury which might be preserved and made of record by bill of

 10 24 exceptions, and shall note that exception was saved by the

 10 25 party adversely affected to every ruling made by the court.

 10 26    Sec. 21.  Section 625.8, subsection 2, Code Supplement 2009,

 10 27 is amended to read as follows:

 10 28    2.  The clerk of the district court shall tax as a court

 10 29 cost a fee of forty dollars per day for the services of a

 10 30 court certified shorthand reporter.

 10 31    Sec. 22.  Section 631.11, subsection 3, Code Supplement

 10 32 2009, is amended to read as follows:

 10 33    3.  Record.  Upon the trial, the judicial magistrate shall

 10 34 make detailed minutes of the testimony of each witness and

 10 35 append the exhibits or copies thereof to the record.  The
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 11  1 proceedings upon trial shall not be reported by a certified

 11  2 court shorthand reporter, unless the party provides the

 11  3 reporter at such party's expense.  If the proceedings are

 11  4 not reported by a certified court shorthand reporter, the

 11  5 magistrate shall cause the proceedings upon trial to be

 11  6 recorded electronically, and both parties shall be notified

 11  7 in advance of that recording.  If the proceedings have been

 11  8 recorded electronically, the recording shall be retained under

 11  9 the jurisdiction of the magistrate unless appealed, and upon

 11 10 appeal shall be transcribed only by a person designated by the

 11 11 court under the supervision of the magistrate.

 11 12    Sec. 23.  Section 631.13, subsection 4, paragraph a,

 11 13 unnumbered paragraph 2, Code 2009, is amended to read as

 11 14 follows:

 11 15    If the record, in the opinion of the deciding judge,

 11 16 is inadequate for the purpose of rendering a judgment on

 11 17 appeal, the judge may order that additional evidence be

 11 18 presented relative to one or more issues, and may enter any

 11 19 other order which is necessary to protect the rights of the

 11 20 parties.  The judge shall take minutes of any additional

 11 21 evidence, but the hearing shall not be reported by a certified

 11 22 court shorthand reporter.

 11 23    Sec. 24.  Section 908.2, subsection 2, Code 2009, is amended

 11 24 to read as follows:

 11 25    2.  The magistrate may order the alleged parole violator

 11 26 confined in the county jail or may order the alleged parole

 11 27 violator released on bail under terms and conditions as the

 11 28 magistrate may require.  Admittance to bail is discretionary

 11 29 with the magistrate and is not a matter of right.  A person

 11 30 for whom bail is set may make application for amendment of

 11 31 bail to a district judge or district associate judge having

 11 32 jurisdiction to amend the order.  The motion shall be promptly

 11 33 set for hearing and a stenographic record shall be made of the

 11 34 hearing.

 11 35                           EXPLANATION
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 12  1 This bill relates to shorthand reporters.

 12  2    The bill prohibits the Iowa supreme court from requiring, by

 12  3 rule, disclosure of transcription compensation received by a

 12  4 certified shorthand reporter pursuant to Code section 602.3202.

 12  5    The bill specifies that a certified court reporter

 12  6 shall take stenographic notes of all proceedings involving

 12  7 delinquency, child in need of assistance, and termination of

 12  8 parental rights.

 12  9    The bill specifies that transcription compensation earned

 12 10 pursuant to Code section 602.3202 shall not be used to offset

 12 11 or reduce the compensation paid to a certified shorthand

 12 12 reporter as a court employee and any effort to confiscate

 12 13 compensation received for transcribing their official notes

 12 14 shall be considered a taking.

 12 15    The bill allows a party during the pendency of an appeal

 12 16 to petition the Iowa supreme court requesting the court find

 12 17 that an unreasonable delay in the preparation of the appeal

 12 18 transcript has occurred.  The bill provides that upon a finding

 12 19 that an unreasonable delay has occurred the court may place

 12 20 the certified shorthand reporter on unpaid leave until the

 12 21 transcript is completed.

 12 22    The bill provides that certified shorthand reporters in

 12 23 each judicial district shall designate a certified shorthand

 12 24 reporter in the judicial district to act as a liaison with the

 12 25 clerk of the supreme court to ensure appeal transcripts from

 12 26 the judicial district are prepared in a timely manner.

 12 27    Under the bill, if a certified shorthand reporter is placed

 12 28 on unpaid leave due to an unreasonable delay in the preparation

 12 29 of an appeal transcript, the certified shorthand reporter

 12 30 liaison or the liaison's designee for the judicial district

 12 31 shall reassign the remaining certified shorthand reporters

 12 32 within the judicial district to ensure that any proceeding that

 12 33 requires a stenographic record is recorded.  If a reassignment

 12 34 occurs under the bill and a proceeding requiring a stenographic

 12 35 record is unable to be recorded, the chief judge may contract
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 13  1 with a certified or uncertified shorthand reporter who has

 13  2 not been appointed as a certified shorthand reporter for the

 13  3 judicial branch to ensure that any proceeding requiring a

 13  4 stenographic record is recorded. The bill provides that if an

 13  5 uncertified shorthand reporter is appointed, the uncertified

 13  6 reporter shall be treated as a certified shorthand reporter for

 13  7 purposes of oaths, fees, and other judicial duties.

 13  8    The bill requires the chief judge of each judicial district

 13  9 to calculate the certified shorthand reporter=to=district

 13 10 associate judge ratio in the judicial district as of January

 13 11 1, 2009. The bill prohibits any subsequent calculation of the

 13 12 certified shorthand reporter=to=district associate judge ratio

 13 13 in the judicial district to fall below the ratio that existed

 13 14 on January 1, 2009. The bill also prohibits a certified

 13 15 shorthand reporter appointed by a district judge or otherwise

 13 16 assigned to a district judge to be included in the calculation

 13 17 of the ratio.

 13 18      The bill specifies that a district associate judge, upon the

 13 19 request of a party, shall use a certified shorthand reporter in

 13 20 all criminal trials or hearings, juvenile proceedings, and in

 13 21 civil cases where the amount in controversy exceeds the small

 13 22 claims jurisdictional amount established under Code section

 13 23 631.1.

 13 24    The bill specifies that a certified shorthand reporter not

 13 25 presently involved with reporting the evidence and proceedings

 13 26 in a case with a judge may be reassigned to other judicial

 13 27 branch duties as specified by the chief judge or certified

 13 28 shorthand reporter liaison.

 13 29    The bill changes the designation "court reporter" to

 13 30 "certified shorthand reporter" in most places the designation

 13 31 appears in the Code.
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House File 2370 - Introduced
                                 HOUSE FILE       
                                 BY  THOMAS, BAILEY,

                                     WENTHE, SCHUELLER,

                                     WENDT, KEARNS,

                                     GASKILL, COHOON,

                                     WHITEAD, FREVERT,

                                     KUHN, BUKTA, BELL,

                                     MERTZ, SMITH,

                                     REICHERT, H. MILLER,

                                     QUIRK, and PALMER

                                      A BILL FOR
  1 An Act relating to enterprise zones by extending the

  2    application deadline for certification of enterprise zones

  3    and by updating certain fiscal year limitations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6096YH (5) 83

    tw/sc
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  1  1    Section 1.  Section 15E.192, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  A city may create an economic development enterprise zone

  1  4 as authorized in this division, subject to certification by the

  1  5 department of economic development, by designating up to four

  1  6 square miles of the city for that purpose.  In order for an

  1  7 enterprise zone to be certified pursuant to this subsection,

  1  8 an enterprise zone shall meet the distress criteria provided

  1  9 in section 15E.194, subsection 3.  Section 15E.194, subsection

  1 10 2, shall not apply to an enterprise zone certified pursuant

  1 11 to this subsection.  For the fiscal period beginning July 1,

  1 12 2007, and ending June 30, 2010, each fiscal year a cumulative

  1 13 total of not more than twenty=five million dollars worth of

  1 14 incentives and assistance under section 15E.196, subsections

  1 15 1, 2, 3, 4, and 6, shall be awarded to eligible businesses

  1 16 that apply to an enterprise zone commission for incentives and

  1 17 assistance during that fiscal year and that are located in an

  1 18 enterprise zone certified pursuant to this subsection.  For

  1 19 purposes of this subsection and section 15E.194, subsection 3,

  1 20 "city" means a city that includes at least three census tracts,

  1 21 as determined in the most recent federal census.

  1 22    Sec. 2.  Section 15E.192, subsection 4, paragraph b, Code

  1 23 2009, is amended to read as follows:

  1 24    b.  A county or city may apply to the department for an area

  1 25 to be certified as an enterprise zone at any time prior to July

  1 26 1, 2010 2012.  However, the total amount of land designated as

  1 27 enterprise zones under subsection 1, and any other enterprise

  1 28 zones certified by the department, excluding those approved

  1 29 pursuant to subsection 2 and section 15E.194, subsections 3 and

  1 30 5, shall not exceed in the aggregate one percent of the total

  1 31 county area.

  1 32    Sec. 3.  Section 15E.194, subsection 5, paragraph a, Code

  1 33 2009, is amended to read as follows:

  1 34    a.  A city of any size or any county may designate an

  1 35 enterprise zone at any time prior to July 1, 2010 2012, when
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  2  1 a business closure or permanent layoff occurs.  The business

  2  2 closure or permanent layoff must involve the loss of full=time

  2  3 employees, not including retail employees, at one place of

  2  4 business totaling at least one thousand employees or four

  2  5 percent or more of the county's resident labor force based on

  2  6 the most recent annual resident labor force statistics from

  2  7 the department of workforce development, whichever is lower.

  2  8 A permanent layoff does not include a layoff of seasonal

  2  9 employees or a layoff that is seasonal in nature.  For purposes

  2 10 of this paragraph, "permanent layoff" means the loss of jobs

  2 11 to an out=of=state location, the cessation of one or more

  2 12 production lines, the removal of manufacturing machinery and

  2 13 equipment, or similar actions determined to be equivalent

  2 14 in nature by the department.  A permanent layoff must occur

  2 15 on or after February 1, 2007.  The enterprise zone may be

  2 16 established on the property of the place of business that has

  2 17 closed or imposed a permanent layoff and the enterprise zone

  2 18 may include an area up to an additional three miles adjacent to

  2 19 the property.  The area meeting the requirements for enterprise

  2 20 zone eligibility under this subsection shall not be included

  2 21 for the purpose of determining the area limitation pursuant

  2 22 to section 15E.192, subsection 4.  The closing business or

  2 23 business creating a permanent layoff shall not be eligible

  2 24 to receive incentives or assistance under this division.

  2 25 An eligible housing business under section 15E.193B shall

  2 26 not receive incentives or assistance for a home or multiple

  2 27 dwelling unit built or rehabilitated in an enterprise zone

  2 28 designated pursuant to this subsection.

  2 29                           EXPLANATION

  2 30    This bill relates to the administration of the enterprise

  2 31 zone program.

  2 32    Currently, to be eligible for assistance under the

  2 33 enterprise zone program administered by the department of

  2 34 economic development under Code sections 15E.192 and 15E.194,

  2 35 an applicant must apply by July 1, 2010. The bill extends the
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  3  1 program application deadline to July 1, 2012.

  3  2    Currently, Code section 15E.192 also provides for a $25

  3  3 million limit on the amount of assistance provided to certain

  3  4 transportation enterprise zones for the fiscal period beginning

  3  5 July 1, 2007, and ending June 30, 2010. In 2009, the general

  3  6 assembly placed the enterprise zone program under an aggregate

  3  7 tax credit limit pursuant to Code section 15.119 which applies

  3  8 to assistance granted under the program through July 1, 2012,

  3  9 so the bill removes the fiscal period limitation language.
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House File 2371 - Introduced
                                 HOUSE FILE       
                                 BY  THEDE, H. MILLER,

                                     STECKMAN, FORD,

                                     PALMER, HANSON, LYKAM,

                                     ABDUL-SAMAD, WINCKLER,

                                     BERRY, ZIRKELBACH,

                                     FICKEN,

                                     RUNNING-MARQUARDT,

                                     SMITH, and BURT

                                      A BILL FOR
  1 An Act providing financial support from the community

  2    attraction and tourism fund for regional ethnic festivals

  3    and making appropriations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6097YH (5) 83

    tw/nh
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  1  1    Section 1.  Section 15F.204, subsection 5, unnumbered

  1  2 paragraph 1, Code Supplement 2009, is amended to read as

  1  3 follows:

  1  4    At the beginning of each fiscal year, the board shall

  1  5 allocate one hundred thousand dollars for purposes of marketing

  1  6 those projects that are receiving moneys from the fund and

  1  7 five hundred thousand dollars for purposes of supporting

  1  8 regional ethnic festivals pursuant to section 15F.207.  After

  1  9 the marketing allocation and the regional ethnic festivals

  1 10 allocation, the board shall allocate all remaining moneys in

  1 11 the fund in the following manner:

  1 12    Sec. 2.  NEW SECTION.  15F.207  Regional ethnic festivals ==

  1 13 applications.

  1 14    1.  a.  The department shall accept applications for

  1 15 financial assistance from the organizers of regional ethnic

  1 16 festivals. The applications shall be analyzed and evaluated in

  1 17 substantially the same manner as provided in section 15F.206,

  1 18 subsection 1. The department, in coordination with the board,

  1 19 shall adopt rules governing the application and awards process.

  1 20    b.  The financial assistance shall be provided from the

  1 21 moneys allocated for such purposes pursuant to section 15F.204,

  1 22 subsection 5. The amount of financial assistance awarded to

  1 23 an applicant under this section shall not exceed one hundred

  1 24 thousand dollars.

  1 25    2.  To be eligible for financial assistance under this

  1 26 section, an applicant shall be a nonprofit entity exempt from

  1 27 federal income taxation pursuant to section 501(c)(3) of the

  1 28 Internal Revenue Code, shall demonstrate that the festival

  1 29 would generate a significant amount of cultural and tourism

  1 30 opportunities within a community, and shall demonstrate the

  1 31 participation of at least four of the following:

  1 32    a.  A city.

  1 33    b.  A county.

  1 34    c.  Two or more schools from a local school district.

  1 35    d.  A community college.
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  2  1    e.  A private college or a board of regents institution.

  2  2    f.  An entity with a focus on cultural attraction or

  2  3 promotion.

  2  4    g.  A historical society.

  2  5    h.  One or more businesses.

  2  6                           EXPLANATION

  2  7    This bill relates to the allocation of moneys in the

  2  8 community attraction and tourism fund for regional ethnic

  2  9 festivals.

  2 10    The bill directs the vision Iowa board to annually allocate

  2 11 $500,000 of the moneys in the fund, before making the other

  2 12 statutory allocations, for purposes of providing financial

  2 13 support to regional ethnic festivals.

  2 14    The bill provides for an application evaluation process that

  2 15 is substantially the same as the existing process for applying

  2 16 to the board for river enhancement community attraction and

  2 17 tourism moneys. In order to receive financial assistance,

  2 18 an applicant must be a nonprofit entity, must show that

  2 19 the festival will create significant cultural and tourism

  2 20 opportunities in a community, and must have the participation

  2 21 of at least four other local community entities including city

  2 22 or county governments, schools, private colleges, universities,

  2 23 historical societies, cultural entities, or businesses.
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House File 2372 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 641)

                                      A BILL FOR
  1 An Act relating to an assault causing serious injury.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5214HV (1) 83

    jm/rj
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  1  1    Section 1.  Section 702.11, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  Assault in violation of section 708.2,

  1  4 subsection 4.

  1  5    Sec. 2.  Section 708.2, subsection 4, Code 2009, is amended

  1  6 to read as follows:

  1  7    4.  A person who commits an assault, as defined in section

  1  8 708.1, and without the intent to inflict serious injury,

  1  9 but who causes serious injury, is guilty of a class "D" felony.

  1 10                           EXPLANATION

  1 11    This bill modifies provisions related to an assault causing

  1 12 serious injury.

  1 13    The bill provides that a person who commits an assault

  1 14 without the intent to inflict serious injury, but who causes

  1 15 serious injury, commits a class "D" felony.  The bill exempts

  1 16 the modified assault provision from the definition of forcible

  1 17 felony under Code section 702.11.  By exempting the modified

  1 18 assault provision from the definition of forcible felony, a

  1 19 person convicted of such an offense is eligible to receive a

  1 20 deferred judgment, or a suspended or deferred sentence under

  1 21 Code section 907.3.

  1 22    The bill does not modify related criminal offense provisions

  1 23 for unjustified acts intended to cause serious injury under

  1 24 Code sections 708.2 and 708.4.
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House File 2373 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 647)

                                      A BILL FOR
  1 An Act relating to the criminal offense of intimidation with a

  2    dangerous weapon.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5216HV (1) 83

    jm/nh
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  1  1    Section 1.  Section 708.6, Code 2009, is amended to read as

  1  2 follows:

  1  3    708.6  Intimidation with a dangerous weapon.

  1  4    1.  A person commits a class "C" felony when the person,

  1  5 with the intent to injure or provoke fear or anger in another,

  1  6 shoots, throws, launches, or discharges a dangerous weapon at,

  1  7 into, or in a building, vehicle, airplane, railroad engine,

  1  8 railroad car, or boat, occupied by another person, or within an

  1  9 assembly of people, and thereby places the occupants or people

  1 10 in reasonable apprehension of serious injury or threatens to

  1 11 commit such an act under circumstances raising a reasonable

  1 12 expectation that the threat will be carried out.

  1 13    2.  A person commits a class "D" felony when the person

  1 14 recklessly shoots, throws, launches, or discharges a dangerous

  1 15 weapon at, into, or in a building, vehicle, airplane, railroad

  1 16 engine, railroad car, or boat, occupied by another person, or

  1 17 within an assembly of people, and thereby places the occupants

  1 18 or people in reasonable apprehension of serious injury or

  1 19 threatens to commit such an act under circumstances raising a

  1 20 reasonable expectation that the threat will be carried out.

  1 21                           EXPLANATION

  1 22    This bill relates to the criminal offense of intimidation

  1 23 with a dangerous weapon.

  1 24    The bill modifies the elements to prove a class "D" felony

  1 25 offense of intimidation with a dangerous weapon by adding a

  1 26 mens rea component to the offense.  Under the bill, a person

  1 27 commits a class "D" felony intimidation with a dangerous weapon

  1 28 offense if a person "recklessly" performs the actions required

  1 29 to be convicted of such an offense.

  1 30    A class "D" felony is punishable by confinement for no more

  1 31 than five years and a fine of at least $750 but not more than

  1 32 $7,500.
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House File 2374 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 645)

                                      A BILL FOR
  1 An Act relating to the definition of serious injury for

  2    purposes of criminal offenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5225HV (2) 83

    jm/rj
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  1  1    Section 1.  Section 235B.2, subsection 13, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    13.  "Serious injury" means a disabling mental illness, or

  1  4 a bodily injury which creates a substantial risk of death or

  1  5 which causes serious permanent disfigurement, or protracted

  1  6 loss or impairment of the function of any bodily member or

  1  7 organ the same as defined in section 702.18.

  1  8    Sec. 2.  Section 321J.1, subsection 9, Code 2009, is amended

  1  9 to read as follows:

  1 10    9.  "Serious injury" means a bodily injury which creates a

  1 11 substantial risk of death, or which causes serious permanent

  1 12 disfigurement, or which causes protracted loss or impairment

  1 13 of the function of any bodily organ or major bodily member, or

  1 14 which causes the loss of any bodily member the same as defined

  1 15 in section 702.18.

  1 16    Sec. 3.  Section 462A.2, subsection 36, Code 2009, is amended

  1 17 to read as follows:

  1 18    36.  "Serious injury" means a bodily injury which creates a

  1 19 substantial risk of death, or which causes serious permanent

  1 20 disfigurement, or which causes protracted loss or impairment

  1 21 of the function of any bodily organ or major bodily member, or

  1 22 which causes the loss of any bodily member the same as defined

  1 23 in section 702.18.

  1 24                           EXPLANATION

  1 25    This bill relates to the definition of "serious injury".

  1 26    The bill modifies the definition of "serious injury" in

  1 27 Code chapters 235B (dependent adult abuse), 321J (operating

  1 28 while intoxicated), and 462A (water navigation regulations).

  1 29 The bill, by modifying the definitions of "serious injury" in

  1 30 the affected Code chapters, makes the definition of "serious

  1 31 injury" consistent with the definition of "serious injury" in

  1 32 Code section 702.18, applicable to the Iowa criminal code.
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House File 2375 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HF 2116)

                                      A BILL FOR
  1 An Act relating to access to and security of employee personnel

  2    files.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5570HV (4) 83

    ak/rj
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  1  1    Section 1.  Section 8A.456, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  An employee or former employee, as defined in section

  1  4 91B.0A, subject to the provisions of this subchapter shall

  1  5 have access to the employee's personal or former employee's

  1  6 personnel file. A former employee shall be allowed access

  1  7 to the personnel file for two years after the termination of

  1  8 employment with the employer.
  1  9    Sec. 2.  NEW SECTION.  91B.0A  Definitions.

  1 10    As used in this chapter:

  1 11    1.  "Employee" means as defined in section 91A.2.

  1 12    2.  "Employer" means as defined in section 91A.2.

  1 13    3.  "Former employee" means an individual who was employed by

  1 14 the employer, receiving wages, salary, or other compensation

  1 15 from the employer.

  1 16    Sec. 3.  Section 91B.1, Code 2009, is amended to read as

  1 17 follows:

  1 18    91B.1  Files == access by employees.

  1 19    1.  An employee, as defined in section 91A.2, or a former

  1 20 employee shall have access to and shall be permitted to obtain

  1 21 a copy of the employee's or former employee's personnel file

  1 22 maintained by the employee's employer, as defined in section

  1 23 91A.2, including but not limited to performance evaluations,

  1 24 disciplinary records, and other information concerning

  1 25 employer=employee relations.

  1 26    2.  However, an employee's access to a personnel file is

  1 27 subject to all of the following:

  1 28    a.  The employer and employee or former employee shall

  1 29 agree on the time the employee may have for access to the

  1 30 employee's personnel file, and a representative of the employer

  1 31 may be present.

  1 32    b.  An employee or former employee shall not have access to

  1 33 employment references written for the employee.

  1 34    c.  An employer may charge a reasonable fee for each page

  1 35 of a copy made by the employer for an employee or former
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  2  1 employee of an item in the employee's personnel file.  For

  2  2 purposes of this paragraph, "reasonable fee" means an amount

  2  3 equivalent to an amount charged per page for copies made by a

  2  4 commercial copying business.

  2  5    d.  A former employee shall be allowed access to the

  2  6 personnel file for two years after the termination of

  2  7 employment with the employer.
  2  8    Sec. 4.  Section 91B.2, Code 2009, is amended to read as

  2  9 follows:

  2 10    91B.2  Information provided by employers about current or

  2 11 former employees == immunity.

  2 12    1.  An employer or an employer's representative who, upon

  2 13 request by or authorization of a current an employee or former

  2 14 employee or upon request made by a person who in good faith is

  2 15 believed to be a representative of a prospective employer of a

  2 16 current an employee or former employee, provides work=related

  2 17 information about a current an employee or former employee,

  2 18 is immune from civil liability unless the employer or the

  2 19 employer's representative acted unreasonably in providing the

  2 20 work=related information.

  2 21    2.  For purposes of this section, an employer acts

  2 22 unreasonably if any of the following are present:

  2 23    a.  The work=related information violates a civil right of

  2 24 the current employee or former employee.

  2 25    b.  The work=related information knowingly is provided to a

  2 26 person who has no legitimate and common interest in receiving

  2 27 the work=related information.

  2 28    c.  The work=related information is not relevant to the

  2 29 inquiry being made, is provided with malice, or is provided

  2 30 with no good faith belief that it is true.

  2 31    3.  For purposes of this section, "employer" and

  2 32 "employee" are defined as provided in section 91A.2.
  2 33                           EXPLANATION

  2 34    This bill relates to access to and security of employee

  2 35 personnel files.
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  3  1 The bill defines "former employee" and provides employees

  3  2 and former employees with equal access to a personnel file with

  3  3 an employer in Code section 91B.1.

  3  4    The bill modifies the language in Code sections 8A.456 and

  3  5 91B.2 so that the defined terms of "employee" and "former

  3  6 employee" are used equally in reference to the security

  3  7 of personnel information. A former employer is limited to

  3  8 requesting access to the employee's personnel file during the

  3  9 two=year period after termination of employment.
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House File 2376 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH

                                 (SUCCESSOR TO HF 2107)

                                      A BILL FOR
  1 An Act providing for the severance and annexation of real

  2    property upon petition of the real property owners and

  3    approval of the city development board.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5615HV (2) 83

    md/sc
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  1  1    Section 1.  NEW SECTION.  368.25A  Boundary adjustment between

  1  2 cities by petition and consent.

  1  3    1.  A real property owner within the boundaries of a city

  1  4 may file a petition for severance with the city council if the

  1  5 petitioner's real property, if severed, would be eligible for

  1  6 annexation by a different city and if such annexation would

  1  7 not create an island.  Contiguous property owners may file a

  1  8 combined petition under this section.

  1  9    2.  The petition shall be filed with the city council of the

  1 10 city from which severance is sought and the city council of

  1 11 the city to which annexation is requested. The petition shall

  1 12 be in substantially the form required of an application under

  1 13 section 368.7.

  1 14    3.  If the city councils of both cities approve the petition,

  1 15 the petition shall be filed with the board. Approval by either

  1 16 city council may be conditioned upon an agreement entered into

  1 17 by the cities providing for the transition of property taxes

  1 18 or the sharing of property tax revenues from the real property

  1 19 described in the petition for a period not to exceed forty

  1 20 years and providing for all necessary zoning ordinance changes

  1 21 within a period not to exceed ten years. An agreement between

  1 22 cities under this subsection shall be filed with the board at

  1 23 the same time the approved petition is filed. An agreement

  1 24 may include additional transition provisions relating to the

  1 25 transfer or sharing of property tax revenues for property

  1 26 outside the boundaries of the territory described in the

  1 27 petition and any other provisions deemed by the cities to be in

  1 28 the public interest if such actions are within the authority

  1 29 of the cities.

  1 30    4.  Following receipt of a petition, the board shall initiate

  1 31 proceedings to sever the territory from the city in which it

  1 32 is located and annex the territory to the annexing city.  The

  1 33 board shall notify both cities of the severance and annexation

  1 34 proceedings and shall hold a public hearing on the severance,

  1 35 annexation, and any agreement between the cities pursuant to
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  2  1 subsection 3. The board shall give notice of the hearing

  2  2 in the same manner as notice of a public meeting in section

  2  3 368.11, subsection 5.

  2  4    5.  The board may only approve the petition if the board

  2  5 also approves any agreements between the cities pursuant to

  2  6 subsection 3, and filed with the board. The board may only

  2  7 approve or deny the severance and annexation of the territory

  2  8 described in the petition, and the order of the board approving

  2  9 the petition is not subject to approval at an election.

  2 10    6.  The severance and annexation approved by the board is

  2 11 completed when the board files with the secretary of state

  2 12 and the clerk of each city involved in the severance and

  2 13 annexation, and records with the recorder of each county which

  2 14 contains a portion of any city or territory involved, copies of

  2 15 the proceedings including the petition, any agreements between

  2 16 the cities, the order of the board approving the petition,

  2 17 proofs of service and publication of required notices, and any

  2 18 other material deemed by the board to be of primary importance

  2 19 to the proceedings.  The board shall also file with the state

  2 20 department of transportation a copy of the map and legal land

  2 21 description of each completed severance and annexation under

  2 22 this section.

  2 23                           EXPLANATION

  2 24    This bill allows a real property owner within the boundaries

  2 25 of a city to file a petition for severance with the city

  2 26 council if the petitioner's real property would be eligible

  2 27 for annexation by a different city if severed and if such

  2 28 annexation would not create an island.  The bill allows

  2 29 contiguous property owners to file a combined petition under

  2 30 this section.

  2 31    The bill requires the petition to be filed with both the city

  2 32 from which severance is sought and the city to which annexation

  2 33 is requested. If both cities approve the petition, the

  2 34 petition is filed with the city development board. Approval

  2 35 by either city council may be conditioned upon an agreement
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  3  1 between the cities providing for, among other specified

  3  2 provisions, the transition or sharing of property tax revenues

  3  3 from the real property described in the petition for a period

  3  4 not to exceed forty years.

  3  5    Upon receiving a petition approved by both city councils,

  3  6 the city development board must initiate proceedings to

  3  7 sever and annex the owner's real property as requested in the

  3  8 petition. The city development board is required to provide

  3  9 notice to both cities of the proceedings and to hold a public

  3 10 hearing.

  3 11    The bill only allows the city development board to approve

  3 12 the severance and annexation requested in the petition if

  3 13 the board also approves the agreement between the cities, if

  3 14 applicable. The bill also provides that the city development

  3 15 board may only approve or deny the severance and annexation

  3 16 of the territory described in the petition and that the order

  3 17 is not subject to approval at an election. A severance and

  3 18 annexation under the bill is complete when the city development

  3 19 board files and records certain documents with the city

  3 20 clerks, the county recorders, and the state department of

  3 21 transportation.
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House File 2377 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 644)

                                      A BILL FOR
  1 An Act relating to extending a period of probation and

  2    including applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5217HV (1) 83

    jm/rj

House File 2377 - Introduced continued
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  1  1    Section 1.  Section 907.7, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The length of the probation shall be for a term period as

  1  4 the court shall fix but not to exceed five years if the offense

  1  5 is a felony or not to exceed two years if the offense is a

  1  6 misdemeanor.  The period of probation may be extended for up

  1  7 to one year including one year beyond the maximum period as

  1  8 provided in section 908.11.
  1  9    Sec. 2.  Section 908.11, subsection 4, Code 2009, is amended

  1 10 to read as follows:

  1 11    4.  If the violation is established, the court may continue

  1 12 the probation or youthful offender status with or without

  1 13 an alteration of the conditions of probation or a youthful

  1 14 offender status.  If the defendant is an adult or a youthful

  1 15 offender the court may hold the defendant in contempt of court

  1 16 and sentence the defendant to a jail term while continuing the

  1 17 probation or youthful offender status, order the defendant

  1 18 to be placed in a violator facility established pursuant to

  1 19 section 904.207 while continuing the probation or youthful

  1 20 offender status, extend the term of probation for up to one

  1 21 year as authorized in section 907.7 while continuing the

  1 22 probation or youthful offender status, or revoke the probation

  1 23 or youthful offender status and require the defendant to serve

  1 24 the sentence imposed or any lesser sentence, and, if imposition

  1 25 of sentence was deferred, may impose any sentence which might

  1 26 originally have been imposed.

  1 27    Sec. 3.  Section 910.4, subsection 1, paragraph b,

  1 28 subparagraph (1), Code 2009, is amended to read as follows:

  1 29    (1)  If the court extends the period of probation, it the

  1 30 period of probation shall not be for more than the maximum

  1 31 period of probation for the offense committed except for an

  1 32 extension of a period of probation as provided authorized in

  1 33 section 907.7.  After discharge from probation or after

  1 34 the expiration of the period of probation, as extended if

  1 35 applicable, the failure of an offender to comply with the plan
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  2  1 of restitution ordered by the court shall constitute contempt

  2  2 of court.

  2  3    Sec. 4.  APPLICABILITY.  This Act applies to criminal

  2  4 offenses committed on or after July 1, 2010.

  2  5                           EXPLANATION

  2  6    This bill relates to the extension of a period of

  2  7 probation.  The bill provides that a judge may extend a period

  2  8 of probation, for up to one year including one year beyond

  2  9 the maximum period, if a violation of probation has been

  2 10 established.

  2 11    The bill also requires the court to inform a defendant, at

  2 12 the time of sentencing, that the period of probation may be

  2 13 extended for up to one year if a violation of probation is

  2 14 established.

  2 15    The bill applies to criminal offenses committed on or after

  2 16 July 1, 2010.
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House File 2378 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 642)

                                      A BILL FOR
  1 An Act relating to escapes or attempted escapes from custody

  2    due to the commission of a criminal offense and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5215HV (1) 83

    jm/rj

House File 2378 - Introduced continued
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  1  1    Section 1.  Section 719.4, Code 2009, is amended to read as

  1  2 follows:

  1  3    719.4  Escape or absence from custody.

  1  4    1.  A person convicted of a felony criminal offense,

  1  5 or charged with or arrested for the commission of a

  1  6 felony criminal offense, who intentionally escapes, or

  1  7 attempts to escape, from a detention facility, community=based

  1  8 correctional facility, or institution to which the person has

  1  9 been committed by reason of the conviction, charge, or arrest,

  1 10 or from the custody of any public officer, public employee, or

  1 11 any other person to whom the person has been entrusted, commits

  1 12 a class "D" felony.

  1 13    2.  A person convicted of, charged with, or arrested for

  1 14 a misdemeanor, who intentionally escapes, or attempts to

  1 15 escape, from a detention facility, community=based correctional

  1 16 facility, or institution to which the person has been committed

  1 17 by reason of the conviction, charge, or arrest, or from the

  1 18 custody of any public officer, public employee, or any other

  1 19 person to whom the person has been entrusted, commits a serious

  1 20 misdemeanor.
  1 21    3.  2.  A person who has been committed to an institution

  1 22 under the control of the Iowa department of corrections, to

  1 23 a community=based correctional facility, or to a jail or

  1 24 correctional institution, who knowingly and voluntarily is

  1 25 absent from a place where the person is required to be, commits

  1 26 a serious misdemeanor.

  1 27    4.  3.  A person who flees from the state to avoid

  1 28 prosecution for a public offense which is a felony or

  1 29 aggravated misdemeanor commits a class "D" felony.

  1 30    5.  4.  Except for subsection 4 3, an offense committed under

  1 31 this section includes any offense committed wholly outside the

  1 32 state.

  1 33                           EXPLANATION

  1 34    This bill relates to escapes from custody.  The bill

  1 35 equalizes the criminal penalty for all escapes or attempted
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  2  1 escapes from custody.

  2  2    Under the bill, a person convicted, charged, or arrested

  2  3 for the commission of any criminal offense, who intentionally

  2  4 escapes, or attempts to escape from a detention facility,

  2  5 community=based correctional facility, or institution, or

  2  6 escapes or attempts to escape from the custody of any public

  2  7 officer, public employee, or any other person who has custody,

  2  8 commits a class "D" felony.

  2  9    Current law provides that a person commits a class "D" felony

  2 10 for an escape or attempted escape if the underlying criminal

  2 11 offense which leads to the custody of the person is a felony,

  2 12 and if the underlying criminal offense which leads to the

  2 13 custody of the person is a misdemeanor, the person commits a

  2 14 serious misdemeanor.

  2 15    A serious misdemeanor is punishable by confinement for no

  2 16 more than one year and a fine of at least $315 but not more than

  2 17 $1,875.  A class "D" felony is punishable by confinement for no

  2 18 more than five years and a fine of at least $750 but not more

  2 19 than $7,500.
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House File 2379 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     TRANSPORTATION

                                 (SUCCESSOR TO HSB 613)

                                      A BILL FOR
  1 An Act relating to claims for warranty parts, repairs, or

  2    service performed by motor vehicle dealers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5702HV (1) 83

    dea/nh
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  1  1    Section 1.  Section 322.3, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  15.  A manufacturer, distributor, or

  1  4 importer of motor vehicles or an agent or representative of a

  1  5 manufacturer, distributor, or importer shall not reduce the

  1  6 amount of compensation for, or disallow a claim for, warranty

  1  7 parts, repairs, or service supplied by a motor vehicle dealer

  1  8 on the grounds that the dealer failed to submit a claim fewer

  1  9 than sixty days after the motor vehicle dealer completed the

  1 10 work underlying the claim for warranty parts, repairs, or

  1 11 service.

  1 12                           EXPLANATION

  1 13    This bill prohibits a motor vehicle manufacturer,

  1 14 distributor, or importer from reducing the amount of

  1 15 compensation for, or disallowing a claim for, warranty parts,

  1 16 repairs, or service performed by a motor vehicle dealer on the

  1 17 grounds that the claim was not filed fewer than 60 days after

  1 18 the work underlying the claim was completed.
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House File 2380 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON

                                     AGRICULTURE

                                 (SUCCESSOR TO HF 558)

                                      A BILL FOR
  1 An Act providing for the taking of crops on land classified as

  2    a farm tenancy.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 2051HV (7) 83

    da/nh
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  1  1    Section 1.  NEW SECTION.  562.5A  Farm tenancy == right to

  1  2 take part of a harvested crop's aboveground plant.

  1  3    Unless otherwise agreed to in writing by a lessor and farm

  1  4 tenant, a farm tenant may take any part of the aboveground

  1  5 part of a plant associated with a crop, at the time of harvest

  1  6 or after the harvest, until the farm tenancy terminates as

  1  7 provided in this chapter.

  1  8                           EXPLANATION

  1  9    This bill provides that a farm tenant may take any part of

  1 10 the aboveground part of a harvested crop (e.g., stover) until

  1 11 the farm tenancy terminates, unless the parties to the lease

  1 12 provide otherwise in writing.
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House File 2381 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH

                                 (SUCCESSOR TO HSB 670)

                                      A BILL FOR
  1 An Act concerning allowable locations for holders of a class

  2    "E" liquor control license and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5838HV (2) 83

    ec/sc
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  1  1    Section 1.  Section 123.30, subsection 3, paragraph e,

  1  2 subparagraph (1), Code Supplement 2009, is amended to read as

  1  3 follows:

  1  4    (1)  A class "E" liquor control license may be issued and

  1  5 shall authorize the holder to purchase alcoholic liquor from

  1  6 the division only and to sell the alcoholic liquor to patrons

  1  7 for consumption off the licensed premises and to other liquor

  1  8 control licensees.  A class "E" license shall not be issued to

  1  9 premises at which gasoline is sold.  A holder of a class "E"

  1 10 liquor control license may hold other retail liquor control

  1 11 licenses or retail wine or beer permits, but the premises

  1 12 licensed under a class "E" liquor control license shall be

  1 13 separate from other licensed premises, though the separate

  1 14 premises may have a common entrance.  However, the holder of

  1 15 a class "E" liquor control license may also hold a class "B"

  1 16 wine or class "C" beer permit or both for the premises licensed

  1 17 under a class "E" liquor control license.

  1 18    Sec. 2.  Section 123.49, subsection 2, Code 2009, is amended

  1 19 by adding the following new paragraph:

  1 20    NEW PARAGRAPH.  m.  For a class "E" liquor control licensee

  1 21 for a premises at which gasoline is sold, allow an employee of

  1 22 the licensee under the age of eighteen to sell alcoholic liquor

  1 23 on the premises.

  1 24                           EXPLANATION

  1 25    This bill allows a class "E" liquor control license to be

  1 26 issued to a premises at which gasoline is sold. Current law

  1 27 does not allow a license to be issued for a location that sells

  1 28 gasoline.

  1 29    The bill also provides that a class "E" liquor control

  1 30 licensee that sells gasoline shall not allow employees under

  1 31 the age of 18 to  sell alcoholic liquor on the premises. A

  1 32 violation of this new provision would subject the licensee to

  1 33 criminal and civil penalties pursuant to Code section 123.50.
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House File 2382 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HSB 588)

                                      A BILL FOR
  1 An Act relating to choice of medical care by members of the

  2    municipal police and fire retirement system who are injured

  3    in the line of duty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5128HV (1) 83

    av/rj
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  1  1    Section 1.  Section 411.15, Code 2009, is amended to read as

  1  2 follows:

  1  3    411.15  Hospitalization and medical attention.

  1  4    Cities shall provide hospital, nursing, and medical

  1  5 attention for the members of the police and fire departments

  1  6 of the cities, when injured while in the performance of their

  1  7 duties as members of such department, and shall continue to

  1  8 provide hospital, nursing, and medical attention for injuries

  1  9 or diseases incurred while in the performance of their duties

  1 10 for members receiving a retirement allowance under section

  1 11 411.6, subsection 6.  Members receiving hospital, nursing, and

  1 12 medical attention pursuant to this section shall have the right

  1 13 to choose the care.  Cities may fund the cost of the hospital,

  1 14 nursing, and medical attention required by this section through

  1 15 the purchase of insurance, by self=insuring the obligation, or

  1 16 through payment of moneys into a local government risk pool

  1 17 established for the purpose of covering the costs associated

  1 18 with the requirements of this section. However, the cost of

  1 19 the hospital, nursing, and medical attention required by this

  1 20 section shall not be funded through an employee=paid health

  1 21 insurance policy.  The cost of the hospital, nursing, and

  1 22 medical attention required by this section shall be paid from

  1 23 moneys held in a trust and agency fund established pursuant to

  1 24 section 384.6, or out of the appropriation for the department

  1 25 to which the injured person belongs or belonged; provided that

  1 26 any amounts received by the injured person from any other

  1 27 source for such specific purposes, shall be deducted from the

  1 28 amount paid by the city under the provisions of this section.

  1 29                           EXPLANATION

  1 30    This bill amends Code section 411.15 to specify that members

  1 31 of the municipal police and fire retirement system who are

  1 32 injured while in the performance of their duties and need

  1 33 medical attention have the right to choose the care provided.
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House File 2383 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON LABOR

                                 (SUCCESSOR TO HSB 581)

                                      A BILL FOR
  1 An Act relating to employment practices and public safety

  2    programs administered by the division of labor services of

  3    the department of workforce development.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5428HV (1) 83

    ak/nh

House File 2383 - Introduced continued
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  1  1    Section 1.  Section 88.5, subsection 1, Code 2009, is amended

  1  2 by striking the subsection and inserting in lieu thereof the

  1  3 following:

  1  4    1.  Promulgation of rules.  The commissioner shall, by rule,

  1  5 promulgate standards as needed to conform state occupational

  1  6 safety and health standards to federal occupational safety and

  1  7 health standards.  The commissioner shall follow the rulemaking

  1  8 procedures of chapter 17A, and shall file a notice of intended

  1  9 action within ninety days of federal publication of a new,

  1 10 amended, or revoked federal standard.

  1 11    Sec. 2.  Section 88.19, Code 2009, is amended to read as

  1 12 follows:

  1 13    88.19  Annual report.

  1 14    Within one hundred twenty days following the convening

  1 15 of each session of each general assembly, the commissioner

  1 16 shall prepare and submit to the governor for transmittal to

  1 17 the general assembly a report upon the subject matter of

  1 18 this chapter, the progress toward achievement of the purpose

  1 19 of this chapter, the needs and requirements in the field

  1 20 of occupational safety and health, and any other relevant

  1 21 information.  Such reports may include information regarding

  1 22 occupational safety and health standards, and criteria for such

  1 23 standards, developed during the preceding year; evaluation of

  1 24 standards and criteria previously developed under this chapter,

  1 25 defining areas of emphasis for new criteria and standards;

  1 26 and evaluation of the degree of observance of applicable

  1 27 occupational safety and health standards, and a summary of

  1 28 inspection and enforcement activity undertaken, including

  1 29 remedial actions taken under chapter 89A; analysis and

  1 30 evaluation of research activities for which results have been

  1 31 obtained under governmental and nongovernmental sponsorship;

  1 32 an analysis of major occupational diseases; evaluation of

  1 33 available control and measurement technology for hazards for

  1 34 which standards or criteria have been developed during the

  1 35 preceding year; description of cooperative efforts undertaken
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  2  1 between government agencies and other interested parties in

  2  2 the implementation of this chapter during the preceding year;

  2  3 a progress report on the development of an adequate supply

  2  4 of trained personnel in the field of occupational safety and

  2  5 health, including estimates of future needs and the efforts

  2  6 being made by government and others to meet those needs;

  2  7 listing of all toxic substances in industrial usage for which

  2  8 labeling requirements, criteria, or standards have not yet

  2  9 been established; and such recommendations for additional

  2 10 legislation as are deemed necessary to protect the safety and

  2 11 health of the worker and improve the administration of this

  2 12 chapter.

  2 13    Sec. 3.  Section 89.3, subsection 9, Code Supplement 2009,

  2 14 is amended by striking the subsection and inserting in lieu

  2 15 thereof the following:

  2 16    9.  An internal inspection shall not be required on an

  2 17 unfired steam pressure vessel that was manufactured without an

  2 18 inspection opening.

  2 19    Sec. 4.  Section 89.4, subsection 3, Code 2009, is amended by

  2 20 striking the subsection.

  2 21    Sec. 5.  Section 89.6, Code 2009, is amended to read as

  2 22 follows:

  2 23    89.6  New boilers == notice Notice to commissioner.

  2 24    1.  Before any equipment included under the provisions

  2 25 of this chapter is installed by any owner, user, or lessee

  2 26 thereof, a ten days' written notice of intention to install the

  2 27 equipment shall be given to the commissioner.  The notice shall

  2 28 designate the proposed place of installation, the type and

  2 29 capacity of the equipment, the use to be made thereof, the name

  2 30 of the company which manufactured the equipment, and whether

  2 31 the equipment is new or used.

  2 32    2.  Before any power boiler is converted to a low pressure

  2 33 boiler, the owner or user shall give ten days' written notice

  2 34 of intent to convert the boiler to the commissioner.  The

  2 35 notice shall designate the boiler location, the uses of the
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  3  1 building, and other information specified by rule by the board.
  3  2    Sec. 6.  Section 89.14, Code Supplement 2009, is amended by

  3  3 adding the following new subsection:

  3  4    NEW SUBSECTION.  9.  The board may adopt rules governing the

  3  5 conversion of power boilers to low pressure boilers.

  3  6    Sec. 7.  Section 91.4, subsection 5, Code 2009, is amended

  3  7 to read as follows:

  3  8    5.  The director of the department of workforce development,

  3  9 in consultation with the labor commissioner, shall, at the

  3 10 time provided by law, make an annual report to the governor

  3 11 setting forth in appropriate form the business and expense of

  3 12 the division of labor services for the preceding year, the

  3 13 number of remedial actions taken under chapter 89A, the number

  3 14 of disputes or violations processed by the division and the

  3 15 disposition of the disputes or violations, and other matters

  3 16 pertaining to the division which are of public interest,

  3 17 together with recommendations for change or amendment of the

  3 18 laws in this chapter and chapters 88, 88A, 88B, 89, 89A, 89B,

  3 19 90A, 91A, 91C, 91D, 91E, 92, and 94A, and section 85.68,

  3 20 and the recommendations, if any, shall be transmitted by the

  3 21 governor to the first general assembly in session after the

  3 22 report is filed.

  3 23    Sec. 8.  Section 92.2, subsection 2, Code 2009, is amended by

  3 24 striking the subsection.

  3 25    Sec. 9.  Section 92.10, unnumbered paragraph 1, Code 2009,

  3 26 is amended to read as follows:

  3 27    Except as provided in section 92.2, a A person under sixteen

  3 28 years of age shall not be employed or permitted to work with or

  3 29 without compensation unless the person, firm, or corporation

  3 30 employing such person receives and keeps on file accessible

  3 31 to any officer charged with the enforcement of this chapter,

  3 32 a work permit issued as provided in this chapter, and keeps a

  3 33 complete list of the names and ages of all such persons under

  3 34 sixteen years of age employed.

  3 35    Sec. 10.  Section 92.12, Code 2009, is amended to read as

House File 2383 - Introduced continued

  4  1 follows:

  4  2    92.12  Migrant labor permits.

  4  3    1.  Every person, firm, or corporation employing migrant

  4  4 laborers shall obtain and keep on file, accessible to any

  4  5 officer charged with the enforcement of this chapter, a

  4  6 special work permit, prior to the employment of such migratory

  4  7 laborer.

  4  8    2.  Special work Work permits for migrant workers

  4  9 shall be issued by the superintendent of schools, or the

  4 10 superintendent's designee, nearest the temporary living

  4 11 quarters of the family, or by the county director of social

  4 12 welfare or by the department of workforce development, upon

  4 13 application of the parent or head of the migrant family.  The

  4 14 person authorized to issue such permits for migratory workers

  4 15 shall not issue such permit until the person has received,

  4 16 examined, and approved one of the following as evidence of

  4 17 age:  a birth certificate, passport, baptism certificate, or

  4 18 school record documentation of proof of age as described in

  4 19 section 92.11.  Applicants under fourteen years of age must

  4 20 obtain a certificate from a registered nurse or physician

  4 21 stating that the applicant for the work permit has reached the

  4 22 normal development of a child of the applicant's age and is in

  4 23 sufficiently sound health and physically able to perform the

  4 24 work for which the permit is sought.
  4 25    3.  One copy of the permit issued shall be given to the

  4 26 employer to be kept on file for the length of employment and

  4 27 upon termination of employment shall be returned to the labor

  4 28 commissioner.  One copy of the permit shall be kept by the

  4 29 issuing officer, and one copy forwarded to the commissioner,

  4 30 along with the certificate of fitness of the persons under

  4 31 fourteen years of age.  The blank forms for the work permit for

  4 32 migratory workers shall be formulated by the commissioner and

  4 33 furnished by the commissioner to the issuing officer.

  4 34                           EXPLANATION

  4 35    This bill affects certain employment practices and safety
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  5  1 programs administered by the division of labor services of the

  5  2 department of workforce development.

  5  3    The bill replaces obsolete language in Code section 88.5

  5  4 pertaining to adoption of occupational safety and health

  5  5 standards with contemporary rulemaking standards.

  5  6    The requirement to make an annual report on remedial actions

  5  7 taken pursuant to Code chapter 89A is moved from Code chapter

  5  8 88 to Code chapter 91.

  5  9    The bill strikes a provision in Code section 89.3 concerning

  5 10 the conversion of power boilers to low pressure boilers, and

  5 11 adopts two new provisions concerning the conversion of power

  5 12 boilers to low pressure boilers in order to update standards.

  5 13 The bill strikes a provision of Code section 89.4 concerning an

  5 14 exemption from internal inspections for unfired steam pressure

  5 15 vessels manufactured without an inspection plate, and adopts a

  5 16 new provision exempting such vessels from internal inspections

  5 17 if they are manufactured without an inspection opening in Code

  5 18 section 89.3.

  5 19    Code section 92.2(2) is stricken so that there is no longer

  5 20 an exception from the labor permit requirement for youth under

  5 21 16 who are engaged in street occupations.

  5 22    Finally, the language in Code section 92.12 is updated and

  5 23 amended to coordinate with Code section 92.11, making the

  5 24 requirements for youth migrant labor permits more similar to

  5 25 regular youth labor permits.
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House File 2384 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON VETERANS

                                     AFFAIRS

                                 (SUCCESSOR TO HSB 677)

                                      A BILL FOR
  1 An Act requiring the Iowa department of veterans affairs to

  2    advise deploying service members regarding certain issues

  3    related to taxation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6182HV (2) 83

    tw/sc

House File 2384 - Introduced continued
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  1  1    Section 1.  Section 35A.5, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  15A.  In coordination with the military

  1  4 division of the department of public defense, advise service

  1  5 members prior to deployment on active duty service outside the

  1  6 United States of issues related to the filing of tax returns

  1  7 and the payment of taxes due and encourage a service member

  1  8 who has not filed a return or who owes taxes to contact the

  1  9 department of revenue prior to deployment.

  1 10                           EXPLANATION

  1 11    This bill directs the department of veterans affairs, in

  1 12 coordination with the military division of the department of

  1 13 public defense, to advise service members about tax issues

  1 14 prior to deployment on active duty outside of the United

  1 15 States. The department is required to encourage any service

  1 16 member who has not filed a return or owes taxes to contact the

  1 17 department of revenue prior to deployment.

       LSB 6182HV (2) 83
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House File 2385 - Introduced
                                 HOUSE FILE       
                                 BY  ISENHART

                                      A BILL FOR
  1 An Act relating to agreements concerning disadvantaged workers

  2    under the industrial new jobs training program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5935YH (4) 83

    tw/rj

House File 2385 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 260E.2, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  "Agreement" is the means an agreement between entered

  1  4 into by an employer and a community college concerning a

  1  5 project pursuant to section 260E.3.

  1  6    Sec. 2.  Section 260E.2, Code 2009, is amended by adding the

  1  7 following new subsections:

  1  8    NEW SUBSECTION.  5A.  "Disability" means the same as defined

  1  9 in section 15.102, subsection 7.

  1 10    NEW SUBSECTION.  5B.  "Disadvantaged worker" means a resident

  1 11 of this state who is a member of an underserved population and

  1 12 who is participating in a project for the purpose of qualifying

  1 13 for employment with an employer.

  1 14    NEW SUBSECTION.  5C.  "Disadvantaged worker agreement"

  1 15 means an agreement entered into by a community college and a

  1 16 disadvantaged worker concerning a project pursuant to section

  1 17 260E.3A.

  1 18    NEW SUBSECTION.  9A.  "Minority person" means the same as

  1 19 defined in section 15.102, subsection 7.

  1 20    Sec. 3.  Section 260E.2, subsection 15, Code 2009, is amended

  1 21 to read as follows:

  1 22    15.  "Project" means a training arrangement which is the

  1 23 subject of an agreement entered into between the community

  1 24 college and an employer to provide program services under

  1 25 section 260E.3 or 260E.3A.

  1 26    Sec. 4.  Section 260E.2, Code 2009, is amended by adding the

  1 27 following new subsection:

  1 28    NEW SUBSECTION.  16.  "Underserved population" includes any

  1 29 of the following:

  1 30    a.  Persons with an adjusted gross income of twenty thousand

  1 31 dollars or less in the preceding tax year.

  1 32    b.  Women, persons with disabilities, and minority persons.

  1 33    c.  Persons age sixty=five and older.

  1 34    d.  Persons convicted of a crime who are reentering society

  1 35 after being released from incarceration.

House File 2385 - Introduced continued

  2  1    Sec. 5.  NEW SECTION.  260E.3A  Disadvantaged worker

  2  2 agreements.

  2  3    1.  A community college may enter into an agreement with a

  2  4 disadvantaged worker to establish a project pursuant to this

  2  5 section.

  2  6    2.  A disadvantaged worker agreement shall provide for the

  2  7 furnishing of program services to disadvantaged workers.

  2  8                           EXPLANATION

  2  9    This bill relates to agreements between employers and

  2 10 community colleges concerning disadvantaged workers under the

  2 11 industrial new jobs training program in Code chapter 260E.

  2 12    Currently, agreements under the program are entered into

  2 13 between community colleges and employers. The bill provides a

  2 14 framework for such agreements for the purposes of qualifying

  2 15 certain disadvantaged workers for employment with employers.

  2 16 The bill does not provide a source of funding for training

  2 17 program costs under such agreements.
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House File 2386 - Introduced
                                 HOUSE FILE       
                                 BY  GAYMAN

                                      A BILL FOR
  1 An Act providing an exemption from commercial driver licensing

  2    requirements for volunteers who transport patients or

  3    clients of a nonprofit entity.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6165YH (2) 83

    dea/nh

House File 2386 - Introduced continued
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  1  1    Section 1.  Section 321.176A, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  8.  A person who operates a motor vehicle

  1  4 in the performance of the person's duties as a volunteer for a

  1  5 nonprofit entity which is exempt from federal income taxation

  1  6 pursuant to section 501(c)(3) of the Internal Revenue Code,

  1  7 when the operation is for the purpose of transporting patients

  1  8 or clients of the nonprofit entity.

  1  9                           EXPLANATION

  1 10    This bill creates an exemption from commercial driver

  1 11 licensing requirements for certain persons who serve as

  1 12 volunteers for nonprofit entities.  The exemption applies for

  1 13 a volunteer when the person operates a commercial vehicle

  1 14 to transport patients or clients in the performance of the

  1 15 person's duties as a volunteer.

       LSB 6165YH (2) 83
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House Study Bill 720 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON SHOMSHOR)

                                      A BILL FOR
  1 An Act exempting from taxation the interest earned on and

  2    the capital gain from the sale of bonds or notes issued

  3    by the Iowa finance authority and including retroactive

  4    applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6184HC (3) 83

    tw/sc

House Study Bill 720 continued
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  1  1    Section 1.  Section 16.26, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  10.  a.  The interest earned on bonds or

  1  4 notes issued by the authority in connection with its corporate

  1  5 purposes is exempt from taxation in this state.

  1  6    b.  The capital gain realized from the sale of bonds or

  1  7 notes issued by the authority in connection with its corporate

  1  8 purposes is exempt from taxation in this state, and is not

  1  9 subject to inclusion in the computation of net income pursuant

  1 10 to section 422.7, subsection 36, or section 422.35, subsection

  1 11 18.

  1 12    Sec. 2.  Section 422.7, subsection 36, Code Supplement 2009,

  1 13 is amended to read as follows:

  1 14    36.  Add, except as provided in section 16.26, subsection 10,

  1 15 and to the extent not already included, income from the sale

  1 16 of obligations of the state and its political subdivisions.

  1 17 Income from the sale of these obligations is exempt from the

  1 18 taxes imposed by this division only if the law authorizing

  1 19 these obligations specifically exempts the income from the sale

  1 20 from the state individual income tax.

  1 21    Sec. 3.  Section 422.35, subsection 18, Code Supplement

  1 22 2009, is amended to read as follows:

  1 23    18.  Add, except as provided in section 16.26, subsection 10,

  1 24 and to the extent not already included, income from the sale

  1 25 of obligations of the state and its political subdivisions.

  1 26 Income from the sale of these obligations is exempt from the

  1 27 taxes imposed by this division only if the law authorizing

  1 28 these obligations specifically exempts the income from the sale

  1 29 from the state corporate income tax.

  1 30    Sec. 4.  RETROACTIVE APPLICABILITY.  This Act applies

  1 31 retroactively to January 1, 2010, for tax years beginning on

  1 32 or after that date.

  1 33                           EXPLANATION

  1 34    This bill exempts from Iowa taxation, including from the

  1 35 individual and corporate income taxes, the interest earned on

House Study Bill 720 continued

  2  1 and the capital gain from the sale of bonds or notes issued by

  2  2 the Iowa finance authority in connection with its corporate

  2  3 purposes.

  2  4    The bill applies retroactively to January 1, 2010, for tax

  2  5 years beginning on or after that date.
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House Study Bill 721 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     PUBLIC SAFETY BILL BY

                                     CHAIRPERSON LYKAM)

                                      A BILL FOR
  1 An Act relating to issuance of permits to carry weapons and

  2    related matters.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6197YC (1) 83

    rh/rj

House Study Bill 721 continued
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  1  1    Section 1.  WEAPONS PERMITS == ISSUANCE.  It is the intent of

  1  2 the general assembly to enact a law relating to the issuance of

  1  3 permits to carry weapons and to provide for related matters.

  1  4                           EXPLANATION

  1  5    This bill expresses the intent of the general assembly

  1  6 to enact a law relating to the issuance or permits to carry

  1  7 weapons and to provide for related matters.
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House Study Bill 722 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     VETERANS AFFAIRS BILL

                                     BY CHAIRPERSON

                                     ZIRKELBACH)

                                      A BILL FOR
  1 An Act requiring the designation of a county veterans outreach

  2    coordinator, establishing a veterans outreach fund, and

  3    creating a veterans outreach fund income tax checkoff and

  4    including effective date and retroactive applicability

  5    provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6223HC (13) 83

    md/sc

House Study Bill 722 continued
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  1  1    Section 1.  Section 35A.5, subsection 14, paragraph f, Code

  1  2 Supplement 2009, is amended by striking the paragraph and

  1  3 inserting in lieu thereof the following:

  1  4    f.  Information related to compliance with the outreach

  1  5 requirements under section 35B.6A during the previous calendar

  1  6 year.

  1  7    Sec. 2.  Section 35A.5, subsection 14, Code Supplement 2009,

  1  8 is amended by adding the following new paragraph:

  1  9    NEW PARAGRAPH.  g.  An analysis of the information contained

  1 10 in paragraphs "a" through "f", including an analysis of such

  1 11 information for previous years.

  1 12    Sec. 3.  NEW SECTION.  35A.15  Veterans outreach fund.

  1 13    1.  A veterans outreach fund is created within the state

  1 14 treasury under the control of the department.  The fund

  1 15 shall consist of moneys transferred to the fund under section

  1 16 422.12F, appropriations made to the fund, reimbursements under

  1 17 section 35B.6A, subsection 4, and any other moneys available

  1 18 to and obtained or accepted by the department from the federal

  1 19 government or private sources for deposit in the fund.

  1 20    2.  Notwithstanding section 12C.7, interest or earnings on

  1 21 moneys in the veterans outreach fund shall be credited to the

  1 22 veterans outreach fund.  Notwithstanding section 8.33, moneys

  1 23 remaining in the veterans outreach fund at the end of a fiscal

  1 24 year shall not revert to the general fund of the state.

  1 25    3.  Moneys credited to the veterans outreach fund shall not

  1 26 be transferred, used, obligated, appropriated, or otherwise

  1 27 encumbered, except as provided in this section.

  1 28    4.  a.  Except as provided in paragraph "b", the minimum

  1 29 balance of the veterans outreach fund required prior to

  1 30 expenditure of moneys from the fund is two hundred fifty

  1 31 thousand dollars.

  1 32    b.  If the balance of the veterans outreach fund exceeds

  1 33 one hundred thousand dollars, the department may approve

  1 34 expenditures from the fund for the purpose of receiving federal

  1 35 matching funds to provide veterans outreach as defined in

House Study Bill 722 continued

  2  1 section 35B.6A.

  2  2    5.  a.  In addition to the purpose designated in subsection

  2  3 4, paragraph "b", if the veterans outreach fund balance

  2  4 meets the requirement under subsection 4, paragraph "a",

  2  5 the department may approve expenditures from the fund for

  2  6 allocations to each county commission of veteran affairs to

  2  7 provide veterans outreach under section 35B.6A.

  2  8    b.  The total amount of allocations to all counties under

  2  9 paragraph "a" in any one year shall not exceed an amount equal

  2 10 to the balance of the veterans outreach fund minus two hundred

  2 11 fifty thousand dollars.

  2 12    c.  Each county's allocation under paragraph "a" in any year

  2 13 shall be an amount equal to the total amount of allocations

  2 14 determined under paragraph "b" for that year multiplied by

  2 15 the quotient of the total number of veterans residing in that

  2 16 county divided by the total number of veterans residing in the

  2 17 state.

  2 18    6.  If the department identifies other purposes for which

  2 19 the moneys in the veterans outreach fund may be used for the

  2 20 benefit of veterans and veterans' families, the department

  2 21 shall submit recommendations for the addition of such purposes

  2 22 to the general assembly for review.

  2 23    7.  The department shall submit an annual report to the

  2 24 general assembly by January 15 of each year concerning the

  2 25 veterans outreach fund created by this section. The annual

  2 26 report shall include financial information concerning moneys

  2 27 in the fund and shall also include information on the number,

  2 28 amount, and type of expenditures, if any, from the fund during

  2 29 the prior calendar year.

  2 30    8.  The department shall adopt rules, pursuant to chapter

  2 31 17A, deemed necessary for the implementation of this section.

  2 32    Sec. 4.  NEW SECTION.  35B.6A  Veterans outreach coordinator ==

  2 33  designation == duties.

  2 34    1.  Each county commission of veteran affairs shall

  2 35 designate one of the following individuals as the county

House Study Bill 722 continued

  3  1 veterans outreach coordinator:

  3  2    a.  The executive director or administrator, as applicable,

  3  3 employed by the commission under section 35B.6, subsection 1.

  3  4    b.  An executive director or administrator, as applicable,

  3  5 whose services are shared by the county pursuant to an

  3  6 agreement under section 35B.6, subsection 2.

  3  7    c.  An individual hired by the commission specifically to

  3  8 provide veterans outreach. An individual under this paragraph

  3  9 may be an individual whose veterans outreach services are

  3 10 shared between the county and one or more other counties

  3 11 pursuant to an agreement under chapter 28E.

  3 12    d.  A current commissioner on the county commission of

  3 13 veteran affairs.

  3 14    2.  The designation of a county veterans outreach

  3 15 coordinator shall not relieve the county, the county commission

  3 16 of veteran affairs, or the individual designated of any

  3 17 other duty required by law, including but not limited to the

  3 18 requirements of section 35B.6.

  3 19    3.  All moneys allocated to the commission under section

  3 20 35A.15 shall be used exclusively for veterans outreach as

  3 21 defined in this section. Priority shall be given to veterans

  3 22 outreach that is directed toward veterans who have recently

  3 23 returned from a combat zone and the families of such veterans.

  3 24    4.  If a county fails to be in compliance with the

  3 25 requirements of this section on June 30 of each fiscal year,

  3 26 all moneys received by the county from the veterans outreach

  3 27 fund during that fiscal year shall be reimbursed to the

  3 28 veterans outreach fund.

  3 29    5.  Moneys allocated to a county from the veterans outreach

  3 30 fund shall be used to supplement and not supplant any existing

  3 31 funding provided by the county or received by the county from

  3 32 any other source.  The department shall adopt a maintenance of

  3 33 effort requirement for moneys distributed to counties from the

  3 34 veterans outreach fund.

  3 35    6.  For purposes of this section "veterans outreach"

House Study Bill 722 continued

  4  1 means activities and programs, including personnel expenses

  4  2 related to such activities and programs, that provide direct

  4  3 communication between a veterans outreach coordinator and

  4  4 a veteran or a veteran's family to provide information on

  4  5 veterans services and programs available through governmental

  4  6 entities, nonprofit organizations, or other private sources.

  4  7 "Veterans outreach" also means training and educational programs

  4  8 for other government employees on topics related to issues

  4  9 affecting veterans. Direct communication between a veterans

  4 10 outreach coordinator and a veteran or a veteran's family may

  4 11 include electronic communication.

  4 12    Sec. 5.  NEW SECTION.  422.12F  Income tax checkoff for the

  4 13 veterans outreach fund.

  4 14    1.  A person who files an individual or a joint income

  4 15 tax return with the department of revenue under section

  4 16 422.13 may designate five dollars or more to be paid to the

  4 17 veterans outreach fund created in section 35A.15.  If the

  4 18 refund due on the return or the payment remitted with the

  4 19 return is insufficient to pay the amount designated by the

  4 20 taxpayer to the veterans outreach fund, the amount designated

  4 21 shall be reduced to the remaining amount of the refund or the

  4 22 remaining amount remitted with the return.  The designation of

  4 23 a contribution to the veterans outreach fund under this section

  4 24 is irrevocable.

  4 25    2.  The director of revenue shall draft the income tax form

  4 26 to allow the designation of contributions to the veterans

  4 27 outreach fund on the tax return.  The department of revenue,

  4 28 on or before January 31, shall transfer the total amount

  4 29 designated on the tax return forms due in the preceding

  4 30 calendar year to the veterans outreach fund.  However, before

  4 31 a checkoff pursuant to this section shall be permitted, all

  4 32 liabilities on the books of the department of administrative

  4 33 services and accounts identified as owing under section 8A.504

  4 34 and the political contribution allowed under section 68A.601

  4 35 shall be satisfied.

House Study Bill 722 continued

  5  1    3.  The department of veterans affairs may authorize payment

  5  2 of moneys from the veterans outreach fund, in accordance with

  5  3 section 35A.15.

  5  4    4.  The department of revenue shall adopt rules to administer

  5  5 this section.

  5  6    5.  This section is subject to repeal under section 422.12E.

  5  7    Sec. 6.  IMPLEMENTATION.  The income tax checkoff created

  5  8 in this Act shall be eligible for placement on the individual

  5  9 income tax return form beginning for the tax year commencing

  5 10 January 1, 2010, provided the conditions for placement on the

  5 11 return form set out in section 422.12E are met.

  5 12    Sec. 7.  RETROACTIVE APPLICABILITY.  The section of this Act

  5 13 enacting section 422.12F, applies retroactively to January 1,

  5 14 2010, for tax years beginning on or after that date.

  5 15    Sec. 8.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  5 16 immediate importance, takes effect upon enactment.

  5 17                           EXPLANATION

  5 18    This bill creates new Code section 35A.15, which establishes

  5 19 a veterans outreach fund within the state treasury under the

  5 20 control of the department of veterans affairs.  The bill

  5 21 provides that the fund consists of moneys transferred to the

  5 22 fund under section new Code section 422.12F (veterans outreach

  5 23 fund checkoff), appropriations made to the fund, required

  5 24 reimbursements from counties under new Code section 35B.6A, and

  5 25 any other moneys available to and obtained or accepted by the

  5 26 department of veterans affairs from the federal government or

  5 27 private sources for deposit in the fund. Interest or earnings

  5 28 on moneys in the veterans outreach fund are credited to the

  5 29 fund and moneys remaining in the fund at the end of a fiscal

  5 30 year do not revert to the general fund of the state.

  5 31    The moneys in the veterans outreach fund are to be used for

  5 32 veterans outreach, as defined in the bill, conducted through

  5 33 the county commissions of veteran affairs by designated county

  5 34 veterans outreach coordinators. Under new Code section 35B.6A,

  5 35 each county commission of veteran affairs is required to

House Study Bill 722 continued

  6  1 designate a county veterans outreach coordinator from a list of

  6  2 specified individuals. Allocations from the veterans outreach

  6  3 fund to each county are made based on the number of veterans

  6  4 residing in each county.

  6  5    Before the expenditure of moneys can be approved by the

  6  6 department of veterans affairs, the veterans outreach fund

  6  7 must have a balance of $250,000. However, the department of

  6  8 veterans affairs may approve expenditures from the fund for

  6  9 the purpose of securing certain federal matching funds if the

  6 10 veterans outreach fund balance exceeds $100,000.

  6 11    The bill specifies that veterans outreach directed toward

  6 12 veterans who have recently returned from a combat zone shall be

  6 13 given priority. The bill imposes reimbursement requirements

  6 14 on counties who receive moneys from the veterans outreach

  6 15 fund, but which fail to comply with the requirements of new

  6 16 Code section 35B.6A.  The bill requires that moneys from the

  6 17 veterans outreach fund must be used to supplement and not

  6 18 supplant any existing funding provided by the county.

  6 19    This bill establishes an income tax checkoff for the

  6 20 veterans outreach fund. The bill provides that a person who

  6 21 files an individual or a joint income tax return may designate

  6 22 five dollars or more to be paid to the veterans outreach fund.

  6 23 The department of revenue, on or before January 31 of each

  6 24 year, is required to transfer the total amount designated on

  6 25 the tax return forms due in the preceding calendar year to the

  6 26 veterans outreach fund.

  6 27    The income tax checkoff created in the bill is eligible for

  6 28 placement on the individual income tax return form beginning

  6 29 for the tax year commencing January 1, 2010, and is subject to

  6 30 repeal under Code section 422.12E.

  6 31    The bill also establishes certain reporting requirements for

  6 32 the department of veterans affairs relating to the veterans

  6 33 outreach fund and compliance with the outreach requirements of

  6 34 new Code section 35B.6A.

  6 35    The bill takes effect upon enactment. The section of the

House Study Bill 722 continued

  7  1 bill enacting the income tax checkoff applies retroactively to

  7  2 January 1, 2010, for tax years beginning on or after that date.
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Senate Amendment 5048
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     1  1    Amend Senate File 2237 as follows:

     1  2 #1.  Page 27, by striking lines 20 through 24.

     1  3 #2.  By renumbering as necessary.

          STEVEN SODDERS

          SF2237.862 (3) 83

          lh/rj
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Senate File 2247 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO SF 2160)

                                      A BILL FOR
  1 An Act authorizing the modification of the designation of a

  2    gaming enforcement officer.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5018SV (1) 83

    jm/nh

Senate File 2247 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  80.26  Designation by department of

  1  2 administrative services.

  1  3    Notwithstanding the use of the designations "enforcement

  1  4 officer", "officer", "gaming enforcement officer", and "special

  1  5 agent" in this chapter and chapters 97A, 97B, 99D, and 99F,

  1  6 nothing shall prohibit the department of administrative

  1  7 services from officially designating gaming enforcement

  1  8 officers or special agents by another class title for purposes

  1  9 of identifying job classifications.  Any official class

  1 10 title designation made by the department of administrative

  1 11 services shall not create or establish any new employee rights

  1 12 with respect to promotional opportunities, compensation, or

  1 13 benefits, or establish any connection that does not exist as

  1 14 of July 1, 2010, between the designation of gaming enforcement

  1 15 officer and any existing job classifications, including special

  1 16 agents, as a result of a change in designation.

  1 17    Sec. 2.  LEGISLATIVE INTENT == CONSTRUCTION.

  1 18    1.  It is the intent of the general assembly that any change

  1 19 in class title designation pursuant to this Act shall not

  1 20 modify the existing job classification or duties for a gaming

  1 21 enforcement officer.  The general assembly reaffirms that

  1 22 changes to existing compensation levels should be determined

  1 23 by the collective bargaining process and not determined by a

  1 24 change in employee designation as authorized by this Act.

  1 25    2.  Any change to the class title designation by the

  1 26 department of administrative services relating to gaming

  1 27 enforcement officers pursuant to this Act shall be construed as

  1 28 a nonsubstantive change.

  1 29                           EXPLANATION

  1 30    This bill relates to the designation of a gaming enforcement

  1 31 officer.

  1 32    The bill authorizes the department of administrative

  1 33 services to change the class title designation of a "gaming

  1 34 enforcement officer".  The bill provides that the change in

  1 35 designation shall not create or establish new employee rights

Senate File 2247 - Introduced continued

  2  1 with respect to promotional opportunities, compensation, or

  2  2 benefits, or establish any connection that does not already

  2  3 exist as of July 1, 2010, between the designation of gaming

  2  4 enforcement officer and any existing job classifications

  2  5 including special agents.  The bill also provides that it

  2  6 is the intent of the general assembly that the change in

  2  7 designation is for official designation purposes only and shall

  2  8 not modify the existing job classification or duties for a

  2  9 gaming enforcement officer as of July 1, 2010.
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Senate File 2248 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     ENVIRONMENT & ENERGY

                                     INDEPENDENCE

                                 (SUCCESSOR TO SSB

                                     3177)

                                      A BILL FOR
  1 An Act relating to permits issued under the national pollutant

  2    discharge elimination system, and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5283SV (1) 83

    da/nh

Senate File 2248 - Introduced continued
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  1  1                           DIVISION I

  1  2                  PERSONS CONTESTING THE DENIAL

  1  3          OF APPLICATIONS OR PERMITS ISSUED UNDER NPDES

  1  4    Section 1.  Section 455B.174, subsection 4, paragraph b,

  1  5 Code Supplement 2009, is amended to read as follows:

  1  6    b.  In addition to the requirements of paragraph "a", a

  1  7 permit shall not be issued to operate or discharge from any

  1  8 disposal system unless the conditions of the permit assure

  1  9 that any discharge from the disposal system meets or will

  1 10 meet all applicable state and federal water quality standards

  1 11 and effluent standards and the issuance of the permit is not

  1 12 otherwise prohibited by the federal Water Pollution Control

  1 13 Act.  All applications for discharge permits are subject

  1 14 to public notice and opportunity for public participation

  1 15 including public hearing as the department may by rule require.

  1 16 The director shall promptly notify the applicant in writing

  1 17 of the director's action and, if the permit is denied, state

  1 18 the reasons for denial.  The A person who is an applicant

  1 19 or permittee may appeal to the commission from contest the

  1 20 denial of a permit or from any condition in any of a permit

  1 21 issued by the director, if the applicant files notice of appeal

  1 22 with person notifies the director within thirty days of the

  1 23 director's notice of denial or issuance of the permit. The

  1 24 director shall notify the applicant within thirty days of the

  1 25 time and place of the hearing.  Notwithstanding section 17A.11,

  1 26 subsection 1, if the applicant or permittee timely contests

  1 27 the director's action, the presiding officer in the resulting

  1 28 contested case proceeding shall be an administrative law judge

  1 29 assigned by the division of administrative hearings pursuant

  1 30 to sections 10A.801 and 17A.11.
  1 31                           DIVISION II

  1 32     NPDES PERMITS ISSUED TO CONFINEMENT FEEDING OPERATIONS

  1 33    Sec. 2.  Section 459.311, Code Supplement 2009, is amended by

  1 34 adding the following new subsection:

  1 35    NEW SUBSECTION.  1A.  Notwithstanding subsection 1, a
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  2  1 confinement feeding operation that is a concentrated animal

  2  2 feeding operation as defined in 40 C.F.R. { 122.23(b) shall

  2  3 comply with applicable national pollutant discharge elimination

  2  4 system permit requirements as provided in the federal Water

  2  5 Pollution Control Act, 33 U.S.C. ch. 26, as amended, and 40

  2  6 C.F.R. pts. 122 and 412, pursuant to rules that shall be

  2  7 adopted by the commission. Any rules adopted pursuant to this

  2  8 subsection shall be no more stringent than requirements under

  2  9 the federal Water Pollution Control Act, 33 U.S.C. ch. 26, as

  2 10 amended, and 40 C.F.R. pts. 122 and 412.

  2 11                           EXPLANATION

  2 12    DIVISION I == PERSONS CONTESTING THE DENIAL OF APPLICATIONS

  2 13 OR PERMITS ISSUED UNDER NPDES.   This division provides for

  2 14 water pollution control permits issued under the federal

  2 15 national pollutant discharge elimination system (NPDES).  Code

  2 16 section 455B.174 provides that a person who has been denied

  2 17 an NPDES permit or who has been issued an NPDES permit by the

  2 18 director of the department of natural resources may appeal the

  2 19 director's decision to the environmental protection commission.

  2 20 The commission's decision is the agency's final decision (or

  2 21 final agency action) under the Iowa administrative procedure

  2 22 Act (Code chapter 17A), meaning that the person may appeal the

  2 23 decision to district court under Code section 17A.19. This

  2 24 bill provides a substitute procedure. In lieu of a commission

  2 25 hearing, the person may initiate a contested case proceeding

  2 26 under Code chapter 17A which must be heard by an administrative

  2 27 law judge (ALJ).

  2 28    DIVISION II == NPDES PERMITS ISSUED TO CONFINEMENT FEEDING

  2 29 OPERATIONS.   This division amends Code chapter 459, the

  2 30 animal agriculture compliance Act (Code section 459.101).

  2 31 Generally, a confinement feeding operation is prohibited from

  2 32 discharging manure directly into water of the state or into

  2 33 a tile line that discharges directly into water of the state

  2 34 (Code section 459.311). This bill provides that a confinement

  2 35 feeding operation that is classified as a concentrated animal
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  3  1 feeding operation under the NPDES must comply with applicable

  3  2 NPDES permit requirements pursuant to rules adopted by the

  3  3 environmental protection commission. The rules cannot be more

  3  4 stringent than federal law.

  3  5    A person who violates a provision in Code chapter 459

  3  6 relating to water quality is subject to penalties as provided

  3  7 in Code section 455B.109 or 455B.191 (see Code section

  3  8 459.603). A person in violation of a requirement may be

  3  9 assessed a civil penalty by the commission, according to a

  3 10 schedule, not to exceed $10,000 or may be assessed a judicially

  3 11 assessed civil penalty of up to $5,000 per each day of the

  3 12 violation.
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                                      A BILL FOR
  1 An Act relating to an assault that occurs between persons in

  2    an intimate relationship and the crime of domestic abuse

  3    assault and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Senate File 2249 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 708.2A, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  For the purposes of this chapter, "domestic abuse

  1  4 assault" means an assault, as defined in section 708.1, which

  1  5 is domestic abuse as defined in section 236.2, subsection 2,

  1  6 paragraph "a", "b", "c", or "d", or "e".

  1  7                           EXPLANATION

  1  8    This bill relates to an assault that occurs between persons

  1  9 in an intimate relationship and the crime of domestic abuse

  1 10 assault.

  1 11    The bill includes an assault, as defined in Code section

  1 12 708.1, that occurs between persons who are in an intimate

  1 13 relationship or who have been in an intimate relationship and

  1 14 who have had contact within the past year of the assault,

  1 15 in the definition of domestic abuse assault pursuant to Code

  1 16 section 708.2A.  In determining whether persons are or have

  1 17 been in an intimate relationship, the court may consider the

  1 18 duration of the relationship, the frequency of interaction,

  1 19 whether the relationship has been terminated, and the nature of

  1 20 the relationship, characterized by either party's expectation

  1 21 of sexual or romantic involvement.

  1 22    A person who commits domestic abuse assault commits a simple

  1 23 misdemeanor, a serious misdemeanor, an aggravated misdemeanor,

  1 24 or a class "D" felony depending upon the circumstances

  1 25 involved in the offense.  A simple misdemeanor is punishable

  1 26 by confinement for no more than 30 days or a fine of at least

  1 27 $65 but not more than $625 or by both; a serious misdemeanor

  1 28 is punishable by confinement for no more than one year and a

  1 29 fine of at least $315 but not more than  $1,875; an aggravated

  1 30 misdemeanor is punishable by confinement for no more than two

  1 31 years and a fine of at least $625 but not more than $6,250; and

  1 32 a class "D" felony is punishable by confinement for no more

  1 33 than five years and a fine of at least $750 but not more than

  1 34 $7,500.
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                                      A BILL FOR
  1 An Act creating the criminal offense of robbery in the third

  2    degree, and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 702.11, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  dd.  Robbery in the third degree in violation

  1  4 of section 711.3A.

  1  5    Sec. 2.  Section 711.3, Code 2009, is amended to read as

  1  6 follows:

  1  7    711.3  Robbery in the second degree.

  1  8    All robbery which is not robbery in the first degree is

  1  9 robbery in the second degree, except as provided in section

  1 10 711.3A.   Robbery in the second degree is a class "C" felony.

  1 11    Sec. 3.  NEW SECTION.  711.3A  Robbery in the third degree.

  1 12    1.  A person commits robbery in the third degree when,

  1 13 while perpetrating a robbery, the person commits an assault as

  1 14 defined in section 708.2, subsection 6, upon another person.

  1 15    2.  Robbery in the third degree is a class "D" felony.

  1 16                           EXPLANATION

  1 17    This bill creates a criminal offense of robbery in the third

  1 18 degree.

  1 19    Under the bill, a person commits robbery in the third degree

  1 20 if while perpetrating the robbery the person commits a simple

  1 21 misdemeanor assault in violation of Code section 708.2(6).  The

  1 22 bill classifies robbery in the third degree as a class "D"

  1 23 felony. A class "D" felony is punishable by confinement for no

  1 24 more than five years and a fine of at least $750 but not more

  1 25 than $7,500.

  1 26    The bill also exempts robbery in the third degree from the

  1 27 definition of forcible felony.  By exempting robbery in the

  1 28 third degree from the definition of forcible felony, a person

  1 29 is eligible to receive a suspended or deferred sentence, or a

  1 30 deferred judgment under Code section 907.3.

  1 31    Currently, under the same set of facts and circumstances a

  1 32 person commits a robbery in the second degree in violation of

  1 33 Code section 711.3 and the offense is classified as a class "C"

  1 34 felony 70 percent sentence under Code section 902.12.
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                                      A BILL FOR
  1 An Act relating to driver's license sanctions, including

  2    the issuance of temporary restricted licenses and certain

  3    requirements relating to ignition interlock devices, and

  4    providing penalties.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 321.215, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  a.  Upon conviction and the suspension or revocation

  1  4 of a person's noncommercial driver's license under section

  1  5 321.209, subsection 5 or 6;, or section 321.210;, 321.210A;, or

  1  6 321.513; or upon revocation pursuant to a court order issued

  1  7 under section 901.5, subsection 10; or upon the denial of

  1  8 issuance of a noncommercial driver's license under section

  1  9 321.560, based solely on offenses enumerated in section

  1 10 321.555, subsection 1, paragraph "c", or section 321.555,

  1 11 subsection 2; or a juvenile, whose license has been suspended

  1 12 or revoked upon suspension or revocation of a juvenile's

  1 13 driver's license pursuant to a dispositional order under

  1 14 section 232.52, subsection 2, paragraph "a", for a violation

  1 15 of chapter 124 or 453B, or section 126.3; or upon suspension

  1 16 of a driver's license pursuant to a court order under section

  1 17 714.7D, a the person may petition the district court having

  1 18 jurisdiction over the residence of the person apply to the

  1 19 department for a temporary restricted license to operate a

  1 20 motor vehicle for the limited purpose or purposes specified in

  1 21 subsection 1.  The petition shall include a current certified

  1 22 copy of the petitioner's official driving record issued by the

  1 23 department.  The application may be granted only if all of the

  1 24 following criteria are satisfied:

  1 25    (1)  a.  The temporary restricted license is requested only

  1 26 for a case of extreme hardship or compelling circumstances

  1 27 where alternative means of transportation do not exist.

  1 28    (2)  The license applicant has not made an application for a

  1 29 temporary restricted license in any district court in the state

  1 30 which was denied.
  1 31    (3)  b.  The temporary restricted license is restricted to

  1 32 the limited purpose or purposes specified in subsection 1 at

  1 33 times specified in the license.

  1 34    (4)  c.  Proof of financial responsibility is established as

  1 35 defined in chapter 321A.   However, such proof is not required
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  2  1 if the driver's license was suspended under section 321.210A

  2  2 or 321.513 or revoked pursuant to a court order issued under

  2  3 section 901.5, subsection 10.

  2  4    b.  If the district court determines that a temporary

  2  5 restricted license is necessary, the court shall order

  2  6 the department to issue a temporary restricted license to

  2  7 the applicant.  The court shall forward a record of each

  2  8 application for a temporary restricted license to the

  2  9 department, together with the results of the disposition of the

  2 10 request by the court.
  2 11    Sec. 2.  Section 321.560, subsection 1, paragraph b, Code

  2 12 2009, is amended to read as follows:

  2 13    b.  A temporary restricted license may be issued pursuant to

  2 14 section 321J.4, subsection 9 321J.20, subsection 2, to a person

  2 15 declared to be a habitual offender due to a combination of the

  2 16 offenses listed under section 321.555, subsection 1, paragraphs

  2 17 "b" and "c".

  2 18    Sec. 3.  Section 321J.2, subsection 2, paragraph a,

  2 19 subparagraph (3), subparagraph divisions (a) and (b), Code

  2 20 2009, are amended to read as follows:

  2 21    (a)  A defendant whose alcohol concentration is .08 or

  2 22 more but not more than .10 shall not be eligible for any

  2 23 temporary restricted license for at least thirty days if a

  2 24 test was obtained and an accident resulting in personal injury

  2 25 or property damage occurred.  The department shall require

  2 26 the defendant shall be ordered to install an ignition interlock

  2 27 device of a type approved by the commissioner of public safety

  2 28 on all vehicles owned or operated by the defendant if the

  2 29 defendant seeks a temporary restricted license.  There shall be

  2 30 no such period of ineligibility if no such accident occurred,

  2 31 and the defendant shall not be ordered required to install an

  2 32 ignition interlock device.

  2 33    (b)  A defendant whose alcohol concentration is more than .10

  2 34 shall not be eligible for any temporary restricted license for

  2 35 at least thirty days if a test was obtained, and an accident
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  3  1 resulting in personal injury or property damage occurred or the

  3  2 defendant's alcohol concentration exceeded .15.  There shall be

  3  3 no such period of ineligibility if no such accident occurred

  3  4 and the defendant's alcohol concentration did not exceed .15.

  3  5 In either case, where a defendant's alcohol concentration is

  3  6 more than .10, the department shall require the defendant shall

  3  7 be ordered to install an ignition interlock device of a type

  3  8 approved by the commissioner of public safety on all vehicles

  3  9 owned or operated by the defendant if the defendant seeks a

  3 10 temporary restricted license.

  3 11    Sec. 4.  Section 321J.4, subsections 1 and 2, Code Supplement

  3 12 2009, are amended to read as follows:

  3 13    1.  If a defendant is convicted of a violation of section

  3 14 321J.2 and the defendant's driver's license or nonresident

  3 15 operating privilege has not been revoked under section 321J.9

  3 16 or 321J.12 for the occurrence from which the arrest arose, the

  3 17 department shall revoke the defendant's driver's license or

  3 18 nonresident operating privilege for one hundred eighty days

  3 19 if the defendant submitted to chemical testing and has had

  3 20 no previous conviction or revocation under this chapter and

  3 21 shall revoke the defendant's driver's license or nonresident

  3 22 operating privilege for one year if the defendant refused to

  3 23 submit to chemical testing and has had no previous conviction

  3 24 or revocation under this chapter.  The defendant shall not be

  3 25 eligible for any temporary restricted license for at least

  3 26 ninety days if a test was refused under section 321J.9.  The

  3 27 department may presume the defendant refused chemical testing

  3 28 absent evidence the defendant submitted to chemical testing.
  3 29    a.  A defendant whose alcohol concentration is .08 or

  3 30 more but not more than .10 shall not be eligible for any

  3 31 temporary restricted license for at least thirty days if a

  3 32 test was obtained and an accident resulting in personal injury

  3 33 or property damage occurred.  The department shall require

  3 34 the defendant shall be ordered to install an ignition interlock

  3 35 device of a type approved by the commissioner of public safety
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  4  1 on all vehicles owned or operated by the defendant if the

  4  2 defendant seeks a temporary restricted license.  There shall be

  4  3 no such period of ineligibility if no such accident occurred,

  4  4 and the defendant shall not be ordered required to install an

  4  5 ignition interlock device.

  4  6    b.  A defendant whose alcohol concentration is more than .10

  4  7 shall not be eligible for any temporary restricted license for

  4  8 at least thirty days if a test was obtained and an accident

  4  9 resulting in personal injury or property damage occurred or the

  4 10 defendant's alcohol concentration exceeded .15.  There shall be

  4 11 no such period of ineligibility if no such accident occurred

  4 12 and the defendant's alcohol concentration did not exceed .15.

  4 13 In either case, where a defendant's alcohol concentration is

  4 14 more than .10, the department shall require the defendant shall

  4 15 be ordered to install an ignition interlock device of a type

  4 16 approved by the commissioner of public safety on all vehicles

  4 17 owned or operated by the defendant if the defendant seeks a

  4 18 temporary restricted license.

  4 19    c.  If the defendant is under the age of twenty=one, the

  4 20 defendant shall not be eligible for a temporary restricted

  4 21 license for at least sixty days after the effective date of

  4 22 revocation.

  4 23    2.  If a defendant is convicted of a violation of section

  4 24 321J.2, and the defendant's driver's license or nonresident

  4 25 operating privilege has not already been revoked under section

  4 26 321J.9 or 321J.12 for the occurrence from which the arrest

  4 27 arose, the department shall revoke the defendant's driver's

  4 28 license or nonresident operating privilege for two years one

  4 29 year if the defendant submitted to chemical testing and has

  4 30 had a previous conviction or revocation under this chapter and

  4 31 shall revoke the defendant's driver's license or nonresident

  4 32 operating privilege for two years if the defendant refused to

  4 33 submit to chemical testing and has had a previous revocation

  4 34 under this chapter.  The defendant shall not be eligible for

  4 35 any temporary restricted license for forty=five days after the
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  5  1 effective date of revocation if the defendant submitted to

  5  2 chemical testing and shall not be eligible for any temporary

  5  3 restricted license for ninety days after the effective date

  5  4 of revocation if the defendant refused chemical testing.

  5  5 The department may presume the defendant refused chemical

  5  6 testing absent evidence the defendant submitted to chemical

  5  7 testing.  A temporary restricted license issued under this

  5  8 section shall be issued in accordance with section 321J.20,

  5  9 subsection 2.  The department shall require the defendant shall

  5 10 be ordered to install an ignition interlock device of a type

  5 11 approved by the commissioner of public safety on all vehicles

  5 12 owned or operated by the defendant if the defendant seeks a

  5 13 temporary restricted license at the end of the minimum period

  5 14 of ineligibility.  A temporary restricted license shall not

  5 15 be granted by the department until the defendant installs the

  5 16 ignition interlock device.

  5 17    Sec. 5.  Section 321J.4, subsection 3, paragraphs a and b,

  5 18 Code Supplement 2009, are amended to read as follows:

  5 19    a.  A defendant whose alcohol concentration is .08 or

  5 20 more but not more than .10 shall not be eligible for any

  5 21 temporary restricted license for at least thirty days if a

  5 22 test was obtained and an accident resulting in personal injury

  5 23 or property damage occurred.  The department shall require

  5 24 the defendant shall be ordered to install an ignition interlock

  5 25 device of a type approved by the commissioner of public safety

  5 26 on all vehicles owned or operated by the defendant if the

  5 27 defendant seeks a temporary restricted license.  There shall be

  5 28 no such period of ineligibility if no such accident occurred,

  5 29 and the defendant shall not be ordered required to install an

  5 30 ignition interlock device.

  5 31    b.  A defendant whose alcohol concentration is more than .10

  5 32 shall not be eligible for any temporary restricted license for

  5 33 at least thirty days if a test was obtained and an accident

  5 34 resulting in personal injury or property damage occurred or the

  5 35 defendant's alcohol concentration exceeded .15.  There shall be
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  6  1 no such period of ineligibility if no such accident occurred

  6  2 and the defendant's alcohol concentration did not exceed .15.

  6  3 In either case, where a defendant's alcohol concentration is

  6  4 more than .10, the department shall require the defendant shall

  6  5 be ordered to install an ignition interlock device of a type

  6  6 approved by the commissioner of public safety on all vehicles

  6  7 owned or operated by the defendant if the defendant seeks a

  6  8 temporary restricted license.

  6  9    Sec. 6.  Section 321J.4, subsection 4, Code Supplement 2009,

  6 10 is amended to read as follows:

  6 11    4.  Upon a plea or verdict of guilty of a third or subsequent

  6 12 violation of section 321J.2, the court shall order the

  6 13 department to shall revoke the defendant's driver's license

  6 14 or nonresident operating privilege for a period of six years.

  6 15 The defendant shall not be eligible for a temporary restricted

  6 16 license for at least one year after the effective date of the

  6 17 revocation.  The court shall require the defendant to surrender

  6 18 to it all Iowa licenses or permits held by the defendant,

  6 19 which the court shall forward to the department with a copy

  6 20 of the order for revocation.  The department shall require

  6 21 the defendant shall be ordered to install an ignition interlock

  6 22 device of a type approved by the commissioner of public safety

  6 23 on all vehicles owned or operated by the defendant if the

  6 24 defendant seeks a temporary restricted license at the end of

  6 25 the minimum period of ineligibility.  A temporary restricted

  6 26 license shall not be granted by the department until the

  6 27 defendant installs the ignition interlock device.

  6 28    Sec. 7.  Section 321J.4, subsection 9, Code Supplement 2009,

  6 29 is amended by striking the subsection.

  6 30    Sec. 8.  Section 321J.9, subsection 2, Code 2009, is amended

  6 31 to read as follows:

  6 32    2.  a.  A person whose driver's license or nonresident

  6 33 operating privileges are revoked under subsection 1, paragraph

  6 34 "a", shall not be eligible for a temporary restricted license

  6 35 for at least ninety days after the effective date of the
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  7  1 revocation.  A person whose driver's license or nonresident

  7  2 operating privileges are revoked under subsection 1, paragraph

  7  3 "b", shall not be eligible for a temporary restricted

  7  4 license for at least one year after the effective date of the

  7  5 revocation.
  7  6    b.  The department shall require the defendant shall be

  7  7 ordered to install an ignition interlock device of a type

  7  8 approved by the commissioner of public safety on all vehicles

  7  9 owned or operated by the defendant if the defendant seeks a

  7 10 temporary restricted license at the end of the minimum period

  7 11 of ineligibility.  A temporary restricted license shall not

  7 12 be granted by the department until the defendant installs the

  7 13 ignition interlock device.

  7 14    Sec. 9.  Section 321J.12, subsection 2, Code 2009, is amended

  7 15 to read as follows:

  7 16    2.  a.  A person whose driver's license or nonresident

  7 17 operating privileges have been revoked under subsection 1,

  7 18 paragraph "a", whose alcohol concentration is .08 or more but

  7 19 not more than .10 shall not be eligible for any temporary

  7 20 restricted license for at least thirty days after the effective

  7 21 date of the revocation if a test was obtained and an accident

  7 22 resulting in personal injury or property damage occurred.  The

  7 23 department shall require the defendant shall be ordered to

  7 24 install an ignition interlock device of a type approved by

  7 25 the commissioner of public safety on all vehicles owned or

  7 26 operated by the defendant if the defendant seeks a temporary

  7 27 license.  There shall be no such period of ineligibility if

  7 28 no such accident occurred, and the defendant shall not be

  7 29 ordered required to install an ignition interlock device.

  7 30    b.  A defendant whose alcohol concentration is more than .10

  7 31 shall not be eligible for any temporary restricted license for

  7 32 at least thirty days if a test was obtained and an accident

  7 33 resulting in personal injury or property damage occurred or the

  7 34 defendant's alcohol concentration exceeded .15.  There shall be

  7 35 no such period of ineligibility if no such accident occurred
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  8  1 and the defendant's alcohol concentration did not exceed .15.

  8  2 In either case, where a defendant's alcohol concentration is

  8  3 more than .10, the department shall require the defendant shall

  8  4 be ordered to install an ignition interlock device of a type

  8  5 approved by the commissioner of public safety on all vehicles

  8  6 owned or operated by the defendant if the defendant seeks a

  8  7 temporary restricted license.

  8  8    c.  If the person is under the age of twenty=one, the person

  8  9 shall not be eligible for a temporary restricted license for at

  8 10 least sixty days after the effective date of the revocation.

  8 11    d.  A person whose license or privileges have been revoked

  8 12 under subsection 1, paragraph "b", for one year shall not

  8 13 be eligible for any temporary restricted license for one

  8 14 year after the effective date of the revocation, and the

  8 15 department shall require the person shall be ordered to

  8 16 install an ignition interlock device of a type approved by the

  8 17 commissioner of public safety on all vehicles owned or operated

  8 18 by the defendant if the defendant seeks a temporary restricted

  8 19 license at the end of the minimum period of ineligibility.

  8 20 A temporary restricted license issued under this paragraph

  8 21 shall be issued pursuant to section 321J.20, subsection 2.  A

  8 22 temporary restricted license shall not be granted by the

  8 23 department until the defendant installs the ignition interlock

  8 24 device.

  8 25    Sec. 10.  Section 321J.17, subsection 3, Code 2009, is

  8 26 amended to read as follows:

  8 27    3.  The department shall also require certification of

  8 28 installation of an ignition interlock device of a type approved

  8 29 by the commissioner of public safety on all motor vehicles

  8 30 owned or operated by any person seeking reinstatement following

  8 31 a second or subsequent conviction for a violation of section

  8 32 321J.2 revocation under section 321J.4, 321J.9, or 321J.12,

  8 33 unless such a person has previously received a temporary

  8 34 restricted license during the term of the revocation as

  8 35 authorized by this chapter.  The requirement for the
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  9  1 installation of an approved ignition interlock device shall be

  9  2 for one year from the date of reinstatement unless a different

  9  3 time period is required by statute.

  9  4    Sec. 11.  Section 321J.20, Code 2009, is amended to read as

  9  5 follows:

  9  6    321J.20  Temporary restricted license == ignition interlock

  9  7 devices.

  9  8    1.  a.  The department may, on application, issue a temporary

  9  9 restricted license to a person whose noncommercial driver's

  9 10 license is revoked under this chapter allowing the person to

  9 11 drive to and from the person's home and specified places at

  9 12 specified times which can be verified by the department and

  9 13 which are required by the person's full=time or part=time

  9 14 employment, continuing health care or the continuing health

  9 15 care of another who is dependent upon the person, continuing

  9 16 education while enrolled in an educational institution on a

  9 17 part=time or full=time basis and while pursuing a course of

  9 18 study leading to a diploma, degree, or other certification of

  9 19 successful educational completion, substance abuse treatment,

  9 20 court=ordered community service responsibilities, and

  9 21 appointments with the person's parole or probation officer if

  9 22 the person's driver's license has not been revoked previously

  9 23 under section 321J.4, 321J.9, or 321J.12 and if any of the

  9 24 following apply:

  9 25    a.  (1)  The person's noncommercial driver's license

  9 26 is revoked under section 321J.4 and the minimum period of

  9 27 ineligibility for issuance of a temporary restricted license

  9 28 has expired. This subsection shall not apply to a revocation

  9 29 ordered under section 321J.4 resulting from a plea or verdict

  9 30 of guilty of a violation of section 321J.2 that involved a

  9 31 death.

  9 32    b.  (2)  The person's noncommercial driver's license is

  9 33 revoked under section 321J.9 and the person has entered a plea

  9 34 of guilty on a charge of a violation of section 321J.2 which

  9 35 arose from the same set of circumstances which resulted in
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 10  1 the person's driver's license revocation under section 321J.9

 10  2 and the guilty plea is not withdrawn at the time of or after

 10  3 application for the temporary restricted license, and the

 10  4 minimum period of ineligibility for issuance of a temporary

 10  5 restricted license has expired.

 10  6    c.  (3)  The person's noncommercial driver's license is

 10  7 revoked under section 321J.12, and the minimum period of

 10  8 ineligibility for issuance of a temporary restricted license

 10  9 has expired.

 10 10    b.  However, a A temporary restricted license may be issued

 10 11 under this subsection if the person's noncommercial driver's

 10 12 license is revoked for two years under section 321J.9, and the

 10 13 revocation is a second revocation under this chapter section

 10 14 321J.4, subsection 2, or section 321J.9, subsection 1,

 10 15 paragraph "b", and the first three hundred sixty=five days of

 10 16 the revocation have expired.

 10 17    2.  c.  This section subsection does not apply to a person

 10 18 whose license was revoked under section 321J.2A or section

 10 19 321J.4, subsection 4 or 6, or to a person whose license is

 10 20 suspended or revoked for another reason.

 10 21    d.  Following the applicable minimum period of ineligibility,

 10 22 a temporary restricted license under this subsection shall not

 10 23 be issued until the applicant installs an ignition interlock

 10 24 device of a type approved by the commissioner of public safety

 10 25 on all motor vehicles owned or operated by the applicant in

 10 26 accordance with section 321J.2, 321J.4, 321J.9, or 321J.12.

 10 27 Installation of an ignition interlock device under this

 10 28 subsection shall be required for the period of time for which

 10 29 the temporary restricted license is issued.
 10 30    2.  a.  A person whose noncommercial driver's license has

 10 31 either been revoked under this chapter, or revoked or suspended

 10 32 under chapter 321 solely for violations of this chapter, or who

 10 33 has been determined to be a habitual offender under chapter 321

 10 34 based solely on violations of this chapter or on violations

 10 35 listed in section 321.560, subsection 1, paragraph "b", and
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 11  1 who is not eligible for a temporary restricted license under

 11  2 subsection 1 may apply to the department upon the expiration of

 11  3 the minimum period of ineligibility for a temporary restricted

 11  4 license provided for under section 321J.4, 321J.9, 321J.12,

 11  5 or 321.560 for a temporary restricted license notwithstanding

 11  6 section 321.560.
 11  7    b.  The department shall determine if the temporary

 11  8 restricted license is necessary for the person to maintain the

 11  9 person's present employment.  However, a temporary restricted

 11 10 license shall not be issued for a violation of section 321J.2A

 11 11 or to a person under the age of twenty=one whose license is

 11 12 revoked under section 321J.4, 321J.9, or 321J.12.  If the

 11 13 department determines that the temporary restricted license

 11 14 is necessary for the person to maintain the person's present

 11 15 employment, and that the minimum period of ineligibility for

 11 16 receipt of a temporary restricted license has expired, the

 11 17 department may issue to the person a temporary restricted

 11 18 license conditioned upon the installation of an approved

 11 19 ignition interlock device on all motor vehicles owned or

 11 20 operated by the person.  A person whose driver's license or

 11 21 nonresident operating privilege has been revoked under section

 11 22 321J.21 may apply to the department for a temporary restricted

 11 23 license without the requirement of an ignition interlock device

 11 24 if at least twelve years have elapsed since the end of the

 11 25 underlying revocation period for a violation of section 321J.2.
 11 26    c.  Notwithstanding paragraph "b", a temporary restricted

 11 27 license issued to a person whose noncommercial driver's license

 11 28 has been revoked under section 321J.4, subsection 2, section

 11 29 321J.9, subsection 1, paragraph "b", or section 321J.12,

 11 30 subsection 1, paragraph "b", may not be issued for any purpose

 11 31 not permitted by 23 U.S.C. { 164.  This restriction applies

 11 32 only during the first three hundred sixty=five days of the

 11 33 person's revocation period.
 11 34    3.  If a person required to install an ignition interlock

 11 35 device operates a motor vehicle which does not have an approved
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 12  1 ignition interlock device or if the person tampers with or

 12  2 circumvents an ignition interlock device, in addition to other

 12  3 penalties provided, the person's temporary restricted license

 12  4 shall be revoked.
 12  5    3.  4.  A person holding a temporary restricted license

 12  6 issued by the department under this section shall not operate

 12  7 a motor vehicle for pleasure.

 12  8    4.  5.  A person holding a temporary restricted license

 12  9 issued by the department under this section shall not operate

 12 10 a commercial motor vehicle on a highway if a commercial

 12 11 driver's license is required for the person's operation of the

 12 12 commercial motor vehicle.

 12 13    5.  6.  A person holding a temporary license issued by

 12 14 the department under this chapter shall be prohibited from

 12 15 operating a school bus.

 12 16    6.  Following certain minimum periods of ineligibility, a

 12 17 temporary restricted license under this section shall not be

 12 18 issued until such time as the applicant installs an ignition

 12 19 interlock device of a type approved by the commissioner of

 12 20 public safety on all motor vehicles owned or operated by the

 12 21 applicant, in accordance with section 321J.2, 321J.4, 321J.9,

 12 22 or 321J.12.  Installation of an ignition interlock device under

 12 23 this section shall be required for the period of time for which

 12 24 the temporary restricted license is issued.
 12 25    7.  Notwithstanding any provision of this chapter to the

 12 26 contrary, the department may issue a temporary restricted

 12 27 license to a person otherwise eligible for a temporary

 12 28 restricted license under this section, whose period of

 12 29 revocation under this chapter has expired, but who has not met

 12 30 all requirements for reinstatement of the person's driver's

 12 31 license or nonresident operating privileges.

 12 32    8.  A person who tampers with or circumvents an ignition

 12 33 interlock device installed as required in this chapter and

 12 34 while the requirement for the ignition interlock device is in

 12 35 effect commits a serious misdemeanor.
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 13  1    Sec. 12.  Section 707.6A, subsection 1, Code 2009, is amended

 13  2 to read as follows:

 13  3    1.  A person commits a class "B" felony when the person

 13  4 unintentionally causes the death of another by operating a

 13  5 motor vehicle while intoxicated, as prohibited by section

 13  6 321J.2.

 13  7    1A.  Upon a plea or verdict of guilty of a violation of

 13  8 this subsection 1, the court shall do the following:
 13  9    a.  Order the state department of transportation to revoke

 13 10 the defendant's driver's license or nonresident operating

 13 11 privileges for a period of six years.  The defendant shall

 13 12 surrender to the court any Iowa license or permit and the court

 13 13 shall forward the license or permit to the department with

 13 14 a copy of the revocation order of conviction.  Upon receipt

 13 15 of the order of conviction, the department shall revoke the

 13 16 defendant's driver's license or nonresident operating privilege

 13 17 for a period of six years. The defendant shall not be eligible

 13 18 for a temporary restricted license for at least two years after

 13 19 the revocation.

 13 20 1B.  b.  Order Upon a plea or verdict of guilty of a

 13 21 violation of subsection 1, the court shall order the defendant,

 13 22 at the defendant's expense, to do the following:

 13 23    a.  (1)  Enroll, attend, and satisfactorily complete a course

 13 24 for drinking drivers, as provided in section 321J.22.

 13 25    b.  (2)  Submit to evaluation and treatment or rehabilitation

 13 26 services.

 13 27    1C.  c.  A driver's license or nonresident operating

 13 28 privilege shall not be reinstated until proof of completion of

 13 29 the requirements of paragraph "b" subsection 1B is presented to

 13 30 the department.

 13 31    1D.  d.  Where the program is available and appropriate for

 13 32 the defendant, the court shall also order the defendant to

 13 33 participate in a reality education substance abuse prevention

 13 34 program as provided in section 321J.24.

 13 35                           EXPLANATION
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 14  1 This bill relates to driver's license sanctions, including

 14  2 the issuance of temporary restricted licenses and certain

 14  3 requirements relating to ignition interlock devices, and

 14  4 provides a penalty.

 14  5    The bill amends Code section 321.215 to allow the department

 14  6 of transportation to issue a temporary restricted license to

 14  7 a person whose noncommercial driver's license is suspended or

 14  8 revoked under Code chapter 321 (motor vehicles and laws of the

 14  9 road) without requiring the court to order the department to

 14 10 do so.

 14 11    The bill amends Code section 321J.2 (Iowa's operating

 14 12 while intoxicated (OWI) law) to allow the department of

 14 13 transportation to issue a temporary restricted license under

 14 14 Code chapter 321J without requiring the court to order the

 14 15 department to do so.  The bill makes conforming changes to Code

 14 16 sections 321J.4 (revocations relating to OWI offenses), 321J.9

 14 17 (refusals to submit to chemical testing), and 321J.12 (test

 14 18 result revocations).

 14 19    The bill amends Code section 321J.4 (revocations for OWI

 14 20 offenses) to allow repeat (second or subsequent) OWI offenders

 14 21 to obtain a temporary restricted license after a 45=day hard

 14 22 suspension in compliance with the purposes allowed under

 14 23 federal law, pursuant to 23 U.S.C. { 164 (minimum penalties

 14 24 for repeat offenders for driving while intoxicated or driving

 14 25 under the influence).  Corresponding changes are made in Code

 14 26 sections 321J.9, 321J.12,  and 321J.20 (temporary restricted

 14 27 licenses issued for revocations under Code chapter 321J).

 14 28    The bill also amends Code section 321J.4, to allow the

 14 29 department of transportation to trigger the six=year revocation

 14 30 period for a third or subsequent OWI conviction upon the

 14 31 department's receipt of the order of conviction, rather than

 14 32 requiring the court to order the department to impose the

 14 33 revocation.

 14 34    The bill amends Code section 321J.9 to allow a person whose

 14 35 license is revoked after refusing to submit to chemical testing
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 15  1 for OWI and who has a previous OWI revocation to apply for a

 15  2 temporary restricted license after a hard 90=day revocation.

 15  3 Under current law, a person is not eligible for a temporary

 15  4 restricted license for at least one year after the effective

 15  5 date of the revocation.

 15  6    The bill amends Code section 321J.12 to allow second and

 15  7 subsequent OWI offenders to obtain a temporary restricted

 15  8 license after a 45=day hard suspension in compliance with the

 15  9 purposes allowed under 23 U.S.C. { 164.  Conforming changes are

 15 10 made in Code sections 321J.4, 321J.9, and 321J.20.

 15 11    The bill amends Code section 321J.17 to clarify that an

 15 12 ignition interlock device is required following a second or

 15 13 subsequent OWI offense revocation rather than a second or

 15 14 subsequent OWI conviction.

 15 15    The bill amends Code section 321J.20 to allow second or

 15 16 subsequent OWI offenders to obtain a temporary restricted

 15 17 license after a 45=day hard suspension in compliance with the

 15 18 purposes allowed under 23 U.S.C. { 164.  The bill provides

 15 19 that a person who tampers with or circumvents an ignition

 15 20 interlock device installed as required under Code chapter 321J

 15 21 and while the requirement for the ignition interlock device is

 15 22 in effect commits a serious misdemeanor.  A serious misdemeanor

 15 23 is punishable by confinement for no more than one year and

 15 24 a fine of at least $315 but not more than $1,875.  Current

 15 25 law provides that a person who tampers with or circumvents

 15 26 an ignition interlock device installed under a court order

 15 27 while an order is in effect commits a serious misdemeanor.

 15 28 Conforming changes are made in Code sections 321.560, 321J.4,

 15 29 321J.9, and 321J.12.   The bill amends Code section 707.6A to

 15 30 allow the department to revoke the defendant's driver's license

 15 31 or nonresident operating privilege for a period of six years

 15 32 for the defendant's conviction of homicide or serious injury by

 15 33 vehicle upon the department's receipt of the conviction rather

 15 34 than requiring the court to order the department to impose the

 15 35 revocation.
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                                      A BILL FOR
  1 An Act relating to the criminal and juvenile justice planning

  2    advisory council, establishing a public safety advisory

  3    board, and providing for implementation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 216A.131, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  "Board" means the public safety

  1  4 advisory board.

  1  5    Sec. 2.  Section 216A.132, Code 2009, is amended to read as

  1  6 follows:

  1  7    216A.132  Council established == terms == compensation.

  1  8    1.  A criminal and juvenile justice planning advisory

  1  9  council is established consisting of twenty=three twenty=five
  1 10 members.

  1 11    a.  The governor shall appoint seven five members each for

  1 12 a four=year term beginning and ending as provided in section

  1 13 69.19 and subject to confirmation by the senate as follows:

  1 14    (1)  Three Two persons, each of whom is a county

  1 15 supervisor, county sheriff, mayor, or a city chief of police,

  1 16 or county attorney.

  1 17    (2)  Two persons who represent the general public and are

  1 18 not employed in any law enforcement, judicial, or corrections

  1 19 capacity are knowledgeable about Iowa's juvenile justice

  1 20 system.

  1 21    (3)  Two persons who are knowledgeable about Iowa's juvenile

  1 22 justice system One person representing a crime victim group.

  1 23    b.  The departments of human services, corrections, and

  1 24 public safety, the division on the status of African=Americans,

  1 25 the Iowa department of public health, the chairperson of

  1 26 the board of parole, the attorney general, the state public

  1 27 defender, and the governor's office of drug control policy, and

  1 28 the chief justice of the supreme court shall each designate a

  1 29 person to serve on the council.  The person appointed by the

  1 30 Iowa department of public health shall be from the departmental

  1 31 staff who administer the comprehensive substance abuse program

  1 32 under chapter 125.
  1 33    c.  The chief justice of the supreme court shall appoint two

  1 34 additional members currently serving as district judges one

  1 35 member who is a district judge and one member who is either
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  2  1 a district associate judge or associate juvenile judge.

  2  2 Two members of the senate and two members of the house

  2  3 of representatives shall be ex officio members and shall

  2  4 be appointed by the majority and minority leaders of the

  2  5 senate and the speaker and minority leader of the house of

  2  6 representatives pursuant to section 69.16 and shall serve

  2  7 terms as provided in section 69.16B.  The chairperson and

  2  8 ranking member of the senate committee on judiciary shall be

  2  9 members.  In alternating four=year intervals, the chairperson

  2 10 and ranking member of the house committee on judiciary or of

  2 11 the house committee on public safety shall be members, with the

  2 12 chairperson and ranking member of the house committee on public

  2 13 safety serving during the initial interval.  Nonlegislative

  2 14 members appointed pursuant to this paragraph shall serve for

  2 15 four=year terms beginning and ending as provided in section

  2 16 69.19 unless the member ceases to serve as a district court

  2 17 judge.

  2 18    d.  The Iowa state bar association and the American civil

  2 19 liberties union of Iowa shall each designate a person to serve

  2 20 on the council.
  2 21    e.  Two members representing peace officers shall be

  2 22 designated by the Iowa association of chiefs of police and

  2 23 peace officers, the Iowa state troopers association, and the

  2 24 Iowa state sheriffs' and deputies' association on a rotating

  2 25 basis. Every four years two of the associations shall

  2 26 designate one peace officer from their respective association

  2 27 who is not in a supervisory position at the peace officer's

  2 28 place of employment to serve a four=year term.  The Iowa

  2 29 association of chiefs of police and peace officers and the Iowa

  2 30 state troopers association shall designate the initial peace

  2 31 officer members.
  2 32    f.  The Iowa county attorneys association shall designate a

  2 33 person to serve on the council.
  2 34    2.  Members of the council shall receive reimbursement from

  2 35 the state for actual and necessary expenses incurred in the
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  3  1 performance of their official duties.  Members may also be

  3  2 eligible to receive compensation as provided in section 7E.6.

  3  3    Sec. 3.  Section 216A.133, subsection 1, Code 2009, is

  3  4 amended to read as follows:

  3  5    1.  Identify issues and analyze the operation and impact

  3  6 of present criminal and juvenile justice policy and make

  3  7 recommendations for policy changes, including recommendations

  3  8 pertaining to efforts to curtail criminal gang activity.

  3  9    Sec. 4.  Section 216A.133, Code 2009, is amended by adding

  3 10 the following new subsections:

  3 11    NEW SUBSECTION.  8.  Determine members of the public safety

  3 12 advisory board pursuant to section 216A.133A.

  3 13    NEW SUBSECTION.  9.  Coordinate with the administrator to

  3 14 develop and make recommendations to the department director

  3 15 pursuant to section 216A.2.

  3 16    NEW SUBSECTION.  10.  Serve as a liaison between the general

  3 17 public and the division.

  3 18    NEW SUBSECTION.  11.  Establish advisory committees to study

  3 19 special issues.

  3 20    Sec. 5.  NEW SECTION.  216A.133A  Public safety advisory board

  3 21 == duties.

  3 22    1.  A public safety advisory board is established whose

  3 23 membership shall be determined by the criminal and juvenile

  3 24 justice planning advisory council and shall consist of current

  3 25 members of the council.  Any actions taken by the board shall

  3 26 be considered separate and distinct from the council.

  3 27    2.  The purpose of the board is to provide the general

  3 28 assembly with an analysis of current and proposed criminal code

  3 29 provisions.

  3 30    3.  The duties of the board shall consist of the following:

  3 31    a.  Reviewing and making recommendations relating to current

  3 32 sentencing provisions.  In reviewing such provisions the board

  3 33 shall consider the impact on all of the following:

  3 34    (1)  Potential disparity in sentencing.

  3 35    (2)  Truth in sentencing.
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  4  1    (3)  Victims.

  4  2    (4)  The proportionality of specific sentences.

  4  3    (5)  Sentencing procedures.

  4  4    (6)  Costs associated with the implementation of criminal

  4  5 code provisions, including costs to the judicial branch,

  4  6 department of corrections, and judicial district departments

  4  7 of correctional services, costs for representing indigent

  4  8 defendants, and costs incurred by political subdivisions of the

  4  9 state.

  4 10    (7)  Best practices related to the department of corrections

  4 11 including recidivism rates, safety and efficient use of

  4 12 correctional staff, and compliance with correctional standards

  4 13 set by the federal government and other jurisdictions.

  4 14    (8)  Best practices related to the Iowa child death review

  4 15 team established in section 135.43 and the Iowa domestic abuse

  4 16 death review team established in section 135.109.

  4 17    b.  Reviewing and making recommendations relating to proposed

  4 18 legislation, in accordance with paragraph "a", as set by rule

  4 19 by the general assembly or as requested by the executive or

  4 20 judicial branch proposing such legislation.

  4 21    c.  Providing expertise and advice to the legislative

  4 22 services agency, the department of corrections, the

  4 23 judicial branch, and others charged with formulating fiscal,

  4 24 correctional, or minority impact statements.

  4 25    d.  Reviewing data supplied by the division, the department

  4 26 of management, the legislative services agency, the Iowa

  4 27 supreme court, and other departments or agencies for the

  4 28 purpose of determining the effectiveness and efficiency of the

  4 29 collection of such data.

  4 30    4.  The board may call upon any department, agency, or office

  4 31 of the state, or any political subdivision of the state, for

  4 32 information or assistance as needed in the performance of its

  4 33 duties.  The information or assistance shall be furnished to

  4 34 the extent that it is within the resources and authority of

  4 35 the department, agency, office, or political subdivision.
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  5  1 This section does not require the production or opening of

  5  2 any records which are required by law to be kept private or

  5  3 confidential.

  5  4    5.  The board shall report to the legislative government

  5  5 oversight committee all sources of funding by December 1 of

  5  6 each year.

  5  7    6.  Membership on the board shall be bipartisan as provided

  5  8 in section 69.16 and gender balanced as provided in section

  5  9 69.16A.

  5 10    7.  Meetings of the board shall be open to the public as

  5 11 provided in chapter 21.

  5 12    8.  Members of the board shall receive reimbursement from

  5 13 the state for actual and necessary expenses incurred in the

  5 14 performance of their official duties.  Members may also be

  5 15 eligible to receive compensation as provided in section 7E.6.

  5 16    Sec. 6.  Section 216A.135, unnumbered paragraph 1, Code

  5 17 2009, is amended to read as follows:

  5 18    Beginning in 1989, and every five years thereafter, the

  5 19 division shall develop a twenty=year criminal and juvenile

  5 20 justice plan for the state which shall include ten=year,

  5 21 fifteen=year, and twenty=year goals and a comprehensive

  5 22 five=year plan for criminal and juvenile justice programs.

  5 23 The five=year plan shall be updated annually and each

  5 24 twenty=year plan and annual updates of the five=year plan

  5 25 shall be submitted to the governor and the general assembly by

  5 26 February December 1.

  5 27    Sec. 7.  APPOINTMENTS TO CRIMINAL AND JUVENILE JUSTICE

  5 28 PLANNING ADVISORY COUNCIL.  Notwithstanding chapter 69,

  5 29 vacant positions on the criminal and juvenile justice planning

  5 30 advisory council shall be filled in accordance with this

  5 31 section.  The member appointed to represent a crime victim

  5 32 group on the criminal and juvenile justice planning advisory

  5 33 council pursuant to this Act shall replace both general public

  5 34 members appointed by the governor pursuant to section 216A.132,

  5 35 subsection 1, paragraph "a", subparagraph (2), Code 2009, as
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  6  1 of July 1, 2010, and shall serve a four=year term beginning

  6  2 July 1, 2010.  The member designated by the chief justice of

  6  3 the supreme court pursuant to section 216A.132, subsection 1,

  6  4 paragraph "b", Code 2009, shall cease being a member of the

  6  5 council on June 30, 2010.  A member appointed by the chief

  6  6 justice pursuant to section 216A.132, subsection 1, paragraph

  6  7 "c", Code 2009, shall cease being a member of the council

  6  8 on June 30, 2010, and the member who is either a district

  6  9 associate judge or associate juvenile judge shall become a

  6 10 member July 1, 2010.  The Iowa state bar association, the

  6 11 American civil liberties union of Iowa, the Iowa association of

  6 12 chiefs of police and peace officers, the Iowa state troopers

  6 13 association, and the Iowa county attorneys association shall

  6 14 each designate a person to serve on the council beginning July

  6 15 1, 2010.

  6 16    Sec. 8.  IMPLEMENTATION == FUNDING.  The section of this

  6 17 Act amending section 216A.133 by expanding the duties of

  6 18 the criminal and juvenile justice planning advisory council

  6 19 and the section of this Act creating new section 216A.133A,

  6 20 establishing the public safety advisory board shall not be

  6 21 implemented until sufficient funding has been appropriated

  6 22 to implement the expanded duties of the council and the

  6 23 establishment of the board.

  6 24                           EXPLANATION

  6 25    This bill relates to the criminal and juvenile justice

  6 26 planning advisory council and the establishment of a public

  6 27 safety advisory board.

  6 28    The bill reduces the number of gubernatorial appointments to

  6 29 the council from seven to five. The bill requires the governor

  6 30 to appoint a county sheriff or a chief of police to fill two

  6 31 appointments to the council rather than the three appointments

  6 32 currently representing county supervisors, sheriffs, mayors,

  6 33 chiefs of police, or county attorneys.

  6 34    The bill eliminates two public member positions appointed to

  6 35 the council by the governor and adds a member representing a
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  7  1 crime victim group who is appointed by the governor.

  7  2    The bill eliminates a member position on the council who

  7  3 is designated by the chief justice of the supreme court.

  7  4 The bill also revises the judicial members to be appointed

  7  5 by the chief justice to include one district judge and one

  7  6 district associate judge or associate juvenile judge.  The

  7  7 bill also specifies that the four legislative members shall

  7  8 be the chairperson and ranking member of the senate judiciary

  7  9 committee and the chairperson and ranking member of the house

  7 10 judiciary committee or of the house public safety committee,

  7 11 in alternate four=year terms.

  7 12    The bill adds a member on the council designated by the Iowa

  7 13 state bar association, a member designated by the American

  7 14 civil liberties union of Iowa, and a member designated by the

  7 15 Iowa county attorneys association.  The bill also adds two

  7 16 members on the council designated by the Iowa association of

  7 17 chiefs of police and peace officers, the Iowa state troopers

  7 18 association, or the Iowa state sheriffs' and deputies'

  7 19 association who are not in a supervisory position at the peace

  7 20 officer's place of employment to serve alternating four=year

  7 21 terms beginning with members designated by the Iowa association

  7 22 of chiefs of police and peace officers designee and the Iowa

  7 23 state troopers association designee.

  7 24    The bill expands the duties of the criminal and juvenile

  7 25 justice planning advisory council.  The bill requires the

  7 26 council to coordinate with the administrator of the division

  7 27 of criminal and juvenile justice planning to develop and make

  7 28 recommendations to the director of the department of human

  7 29 rights.  The bill also requires the council to serve as a

  7 30 liaison between the general public and the division of criminal

  7 31 and juvenile justice planning.

  7 32    The bill establishes a public safety advisory board, to

  7 33 be comprised of members of the council, as determined by the

  7 34 council.  The bill provides that any actions taken by the board

  7 35 shall be considered separate and distinct from the criminal
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  8  1 and juvenile justice planning advisory council.  The duties

  8  2 of the board consist of reviewing and making recommendations

  8  3 relating to current sentencing provisions.  The bill requires

  8  4 that in reviewing current sentencing provisions, the board

  8  5 shall consider the impact on the following:  potential

  8  6 disparity in sentencing, truth in sentencing, the victim, the

  8  7 proportionality of the sentence, sentencing procedures, costs,

  8  8 and best practices of the department of corrections, the Iowa

  8  9 child death review team, and the Iowa domestic abuse death

  8 10 review team.

  8 11    The bill also provides that the board shall review proposed

  8 12 legislation, as set by rule by the general assembly or as

  8 13 requested by executive branch or judicial branch.

  8 14    The bill provides that the board shall provide expertise

  8 15 and advice to the legislative fiscal bureau, the department

  8 16 of corrections, the judicial branch, and other departments or

  8 17 agencies charged with formulating fiscal, correctional, and

  8 18 minority impact statements.

  8 19    The bill provides that the board shall review data provided

  8 20 by the division of criminal and juvenile justice and planning,

  8 21 the department of management, the legislative fiscal bureau,

  8 22 the judicial branch, and other departments or agencies for the

  8 23 purpose of determining the effectiveness and efficiency of the

  8 24 collection of such data.

  8 25    The bill requires the board to report to the legislative

  8 26 government oversight committee all sources of funding by

  8 27 December 1 of each year.

  8 28    The bill allows the board to call upon any department,

  8 29 agency, or office of the state, or any political subdivision

  8 30 of the state, for information or assistance as needed in the

  8 31 performance of its duties and the information or assistance

  8 32 shall be furnished to the extent that it is within the

  8 33 resources and authority of the department, agency, office,

  8 34 or political subdivision.  The bill does not require the

  8 35 production or opening of any records which are required by law
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  9  1 to be kept private or confidential.

  9  2    The bill requires the division of criminal and juvenile

  9  3 justice planning to submit plans and annual updates to plans

  9  4 relating to criminal and juvenile justice programs by December

  9  5 1 each year.  The plans and annual updates are to be submitted

  9  6 to the governor and the general assembly.  Current law requires

  9  7 the plans and annual updates to the plans be submitted to the

  9  8 governor and general assembly by February 1 of each year.

  9  9    The sections of the bill expanding the duties of the criminal

  9 10 and juvenile justice planning advisory council and establishing

  9 11 the public safety advisory board shall not be implemented

  9 12 until sufficient funding has been appropriated to implement

  9 13 the expanded duties of the council or the establishment of the

  9 14 board.
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                                      A BILL FOR
  1 An Act relating to conducting court hearings by video

  2    conference.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 602.4201, subsection 1, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    1.  The supreme court may prescribe all rules of pleading,

  1  4 practice, evidence, and procedure, and the forms of process,

  1  5 writs, and notices, for all proceedings in all courts of

  1  6 this state, for the purposes of simplifying the proceedings

  1  7 and promoting the speedy determination of litigation upon

  1  8 its merits.  The supreme court may also prescribe rules

  1  9 allowing judicial officers, at the discretion of the judicial

  1 10 officer, to conduct hearings using video conferencing to meet

  1 11 statutory in=person requirements.  The rules prescribing video

  1 12 conferencing shall allow a party to make an application to the

  1 13 court requesting the hearing be in the presence of the judicial

  1 14 officer.
  1 15                           EXPLANATION

  1 16    This bill relates to conducting court hearings by video

  1 17 conference.

  1 18    Under the bill, the supreme court may prescribe rules

  1 19 allowing a judicial officer, at the discretion of such officer,

  1 20 to conduct hearings using video conferencing to meet statutory

  1 21 in=person requirements.  If a judicial officer orders a hearing

  1 22 by video conferencing, the rules shall allow a party to make an

  1 23 application requesting the hearing be in the presence of the

  1 24 judicial officer.
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                                 SENATE FILE       
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                                     GOVERNMENT
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                                      A BILL FOR
  1 An Act relating to the powers and duties of county treasurers

  2    to assess certain property associated with fence disputes

  3    and water districts.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 169C.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  "County system" means the same as

  1  4 defined in section 445.1.

  1  5    Sec. 2.  Section 169C.6, subsection 3, Code 2009, is amended

  1  6 to read as follows:

  1  7    3.  If the fence is not erected or maintained as required

  1  8 in section 359A.6, and upon the written request of the board

  1  9 of township trustees, the board of supervisors of the county

  1 10 where the fence is to be erected or maintained shall act in

  1 11 the same manner as the board of township trustees under that

  1 12 section, including by erecting or maintaining the fence,

  1 13 ordering payment from a defaulted party, and certifying an

  1 14 amount due to the county auditor treasurer in the same manner

  1 15 as in section 359A.6.  The amount due shall include the total

  1 16 costs required to erect or maintain the fence and a penalty

  1 17 equal to five percent of the total costs. The amount shall be

  1 18 placed upon the tax books county system, and collected with

  1 19 interest and penalties after due, in the same manner as other

  1 20 unpaid property taxes in the same manner as ordinary taxes.

  1 21 Upon certification to the county treasurer, the amount assessed

  1 22 shall be a lien on the parcel until paid.

  1 23    Sec. 3.  Section 331.512, subsection 1, paragraph d, Code

  1 24 2009, is amended by striking the paragraph.

  1 25    Sec. 4.  Section 359A.4, Code 2009, is amended to read as

  1 26 follows:

  1 27    359A.4  Decision == deposit.

  1 28    At said time and place the fence viewers shall meet and

  1 29 determine by written order the obligations, rights, and duties

  1 30 of the respective parties in such matter, and assign to each

  1 31 owner the part which the owner shall erect, maintain, rebuild,

  1 32 trim or cut back, or pay for, and fix the value thereof, and

  1 33 prescribe the time within which the same shall be completed

  1 34 or paid for, and, in case of repair, may specify the kind of

  1 35 repairs to be made.  If the fence is not erected, rebuilt, or
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  2  1 repaired within the time prescribed in the order, the fence

  2  2 viewers shall require the complaining landowner to deposit with

  2  3 the fence viewers a sum of money sufficient to pay for the

  2  4 erecting, rebuilding, trimming, cutting back or repairing such

  2  5 fence together with the fees of the fence viewers and costs.

  2  6 Such complaining landowner shall be reimbursed as soon as the

  2  7 taxes costs and fees assessed against the party in default are

  2  8 collected as provided in section 359A.6.

  2  9    Sec. 5.  Section 359A.6, Code 2009, is amended to read as

  2 10 follows:

  2 11    359A.6  Default == costs and fees collected as taxes.

  2 12    If the erecting, rebuilding, or repairing of such a fence

  2 13 be is not completed within thirty days from and after the

  2 14 time fixed therefor in such the order, the board of township

  2 15 trustees acting as fence viewers shall cause the fence to be

  2 16 erected, rebuilt, and repaired, and the value thereof may

  2 17 be fixed by the fence viewers, and unless the sum so fixed,

  2 18 together with all fees of the fence viewers caused by such

  2 19 default, as taxed by them, is paid to the county treasurer,

  2 20 within ten days after the same is so ascertained; or when

  2 21 ordered to pay for an existing fence, and the value thereof is

  2 22 fixed by the fence viewers, and said sum, together with the

  2 23 fees of the fence viewers, as taxed by them, remains unpaid

  2 24 by the party in default for ten days, the fence viewers shall

  2 25 certify to the county auditor treasurer the full amount due

  2 26 from the party or parties in default, including all fees and

  2 27 costs taxed assessed by the fence viewers, together with a

  2 28 description of the real estate owned by the party or parties

  2 29 in default along or upon which the said fence exists, and the

  2 30 county auditor treasurer shall enter the same upon the tax

  2 31 list county system, and the amount shall be collected as other

  2 32 taxes in the same manner as ordinary taxes. Upon certification

  2 33 to the county treasurer, the amount assessed shall be a lien on

  2 34 the parcel until paid.

  2 35    Sec. 6.  Section 357.22, Code 2009, is amended to read as
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  3  1 follows:

  3  2    357.22  Lien of assessments == tax.

  3  3    When the assessment has been completed, and the bonds have

  3  4 been sold and delivered to the county auditor, and the schedule

  3  5 of assessment shall be turned over has been delivered to the

  3  6 county auditor treasurer, the installments due thereon shall

  3  7 be collected in the same manner as ordinary taxes and shall

  3  8 constitute a lien on the property against which they are made.

  3  9 If the treasurer does not receive sufficient funds to enable

  3 10 the treasurer to pay the interest and retire the bonds as they

  3 11 become due, the auditor shall levy an annual tax of eighty=one

  3 12 cents per thousand dollars of assessed value of all taxable

  3 13 property within the district to pay such deficiency, and the

  3 14 county treasurer shall apply the proceeds of such levy to the

  3 15 payment of the bonds and the interest on the same so long as the

  3 16 bonds are in arrears on either interest or principal.

  3 17    Sec. 7.  Section 445.1, subsection 5, Code Supplement 2009,

  3 18 is amended to read as follows:

  3 19    5.  "Rate or charge" means an item, including rentals,

  3 20 legally certified to the county treasurer for collection

  3 21 as provided in sections 169C.6, 331.465, 331.489, 358.20,

  3 22 359A.6, 364.11, 364.12, and 468.589 and section 384.84,

  3 23 subsection 4.

  3 24                           EXPLANATION

  3 25    This bill relates to the powers and duties of county

  3 26 treasurers to assess certain property associated with fence

  3 27 viewing disputes and water districts.

  3 28    ASSESSMENTS ARISING FROM FENCE DISPUTES.  Code chapter

  3 29 169C provides for the habitual trespass of livestock onto the

  3 30 land of a neighboring landowner or strays from the land where

  3 31 the livestock are kept onto a public road. A neighboring

  3 32 landowner or local authority (county or city) may request that

  3 33 the responsible landowner of the land where the trespassing or

  3 34 stray livestock are kept construct or maintain a fence on the

  3 35 land. Code chapter 359A provides that adjacent landowners are
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  4  1 both responsible for constructing and maintaining partition

  4  2 fences. In both cases the township trustees (including

  4  3 by acting through fence viewers) may intervene by having

  4  4 construction or repair work done independently, ordering the

  4  5 responsible landowner to make payment, and certifying the

  4  6 amount due to the county auditor who places the amount on the

  4  7 tax books for collection as a tax debt. This bill changes

  4  8 that procedure by requiring the county trustees to certify

  4  9 the amount due to the county treasurer who must enter the

  4 10 information into the county system. The county system is a

  4 11 method of data storage and retrieval approved by the auditor

  4 12 of state which includes tax lists, books, records, indexes,

  4 13 registers, or schedules (see Code section 445.1). The bill

  4 14 provides that the amount due is collected in a manner similar

  4 15 to that provided for the collection of rates and charges by the

  4 16 governing body of a city utility (see Code section 384.84).

  4 17 The assessed amount as certified is a lien upon the land until

  4 18 paid.

  4 19    ASSESSMENTS ARISING FROM WATER DISTRICT IMPROVEMENTS.

  4 20 Code chapter 357 provides for the assessment of landowners

  4 21 benefiting from work done to a water district which may be

  4 22 financed through the issuance of bonds. When the assessment is

  4 23 completed and the bonds are sold, the county auditor receives a

  4 24 schedule of assessment for collection in installment payments

  4 25 in the same manner as ordinary taxes. The amount assessed

  4 26 is a lien on the benefited property.  The bill provides that

  4 27 the bonds are to be delivered to the county auditor, and

  4 28 the schedule of assessment is to be delivered to the county

  4 29 treasurer which are still collected as taxes due.
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                                      A BILL FOR
  1 An Act relating to the nursing workforce including the

  2    establishment of an Iowa needs nurses now initiative.
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  1  1    Section 1.  NEW SECTION.  84A.11  Nursing workforce data

  1  2 clearinghouse.

  1  3    1.  a.  The department of workforce development shall

  1  4 establish a nursing workforce data clearinghouse for the

  1  5 purpose of collecting and maintaining data from all available

  1  6 and appropriate sources regarding Iowa's nursing workforce.

  1  7    b.  The department of workforce development shall have access

  1  8 to all data regarding Iowa's nursing workforce collected or

  1  9 maintained by any state department or agency to support the

  1 10 data clearinghouse.

  1 11    c.  Information maintained in the nursing workforce data

  1 12 clearinghouse shall be available to any state department or

  1 13 agency.

  1 14    2.  The department of workforce development shall consult

  1 15 with the board of nursing, the department of public health,

  1 16 the department of education, and other appropriate entities in

  1 17 developing recommendations to determine options for additional

  1 18 data collection.

  1 19    3.  The department of workforce development, in consultation

  1 20 with the board of nursing, shall adopt rules pursuant to

  1 21 chapter 17A to administer the data clearinghouse.

  1 22    4.  The nursing workforce data clearinghouse shall be

  1 23 established and maintained in a manner consistent with the

  1 24 health care delivery infrastructure and health care workforce

  1 25 resources strategic plan developed pursuant to section 135.164.

  1 26    5.  The department of workforce development shall submit a

  1 27 report to the governor and the general assembly, annually by

  1 28 January 15, regarding the nursing workforce data clearinghouse,

  1 29 and, following establishment of the data clearinghouse, the

  1 30 status of the nursing workforce in Iowa.

  1 31    Sec. 2.  Section 135.175, subsection 1, paragraph a, Code

  1 32 Supplement 2009, is amended to read as follows:

  1 33    a.  A health care workforce support initiative is established

  1 34 to provide for the coordination and support of various efforts

  1 35 to address the health care workforce shortage in this state.
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  2  1 This initiative shall include the medical residency training

  2  2 state matching grants program created in section 135.176,

  2  3 the nurse residency training state matching grants program

  2  4 created in section 135.176A, the health care professional and

  2  5 nursing workforce shortage Iowa needs nurses now initiative

  2  6 created in sections 261.128 and 261.129, the safety net

  2  7 provider recruitment and retention initiatives program created

  2  8 in section 135.153A, health care workforce shortage national

  2  9 initiatives, and the physician assistant mental health

  2 10 fellowship program created in section 135.177.

  2 11    Sec. 3.  Section 135.175, subsection 5, paragraph b, Code

  2 12 Supplement 2009, is amended to read as follows:

  2 13    b.  The health care professional and nurse workforce

  2 14 shortage Iowa needs nurses now initiative account.  The health

  2 15 care professional and nurse workforce shortage Iowa needs

  2 16 nurses now initiative account shall be under the control of

  2 17 the college student aid commission created in section 261.1

  2 18 and the moneys in the account shall be used for the purposes

  2 19 of the health care professional incentive payment program and

  2 20 the nurse workforce shortage Iowa needs nurses now initiative

  2 21 as specified in sections 261.128 and 261.129.  Moneys in the

  2 22 account shall consist of moneys appropriated or allocated

  2 23 for deposit in or received by the fund or the account and

  2 24 specifically dedicated to the health care professional and

  2 25 nurse workforce shortage Iowa needs nurses now initiative or

  2 26 the account for the purposes of the account.

  2 27    Sec. 4.  Section 135.175, subsection 5, Code Supplement

  2 28 2009, is amended by adding the following new paragraphs:

  2 29    NEW PARAGRAPH.  f.  The Iowa needs nurses now infrastructure

  2 30 account.  The Iowa needs nurses now infrastructure account

  2 31 shall be under the control of the department and the moneys

  2 32 in the account shall be used to award grants in accordance

  2 33 with rules adopted by the department, in consultation with

  2 34 the board of nursing, the department of education, and a

  2 35 statewide association that represents nurses specified by the
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  3  1 director, pursuant to chapter 17A, for clinical simulators,

  3  2 laboratory facilities, health information technology, and other

  3  3 infrastructure to improve the training of nurses and nurse

  3  4 educators in the state and to enhance the clinical experience

  3  5 for nurses.  Moneys in the account shall consist of moneys

  3  6 appropriated or allocated for deposit in or received by the

  3  7 fund or the account and specifically dedicated to the Iowa

  3  8 needs nurses now infrastructure account for the purposes of the

  3  9 account.

  3 10    NEW PARAGRAPH.  g.  The nurse residency training state

  3 11 matching grants program account.   The nurse residency training

  3 12 state matching grants program account shall be under the

  3 13 control of the department and the moneys in the account shall

  3 14 be used for the purposes of the nurse residency training state

  3 15 matching grants program as specified in section 135.176A.

  3 16 Moneys in the account shall consist of moneys appropriated or

  3 17 allocated for deposit in or received by the fund or the account

  3 18 and specifically dedicated to the nurse residency training

  3 19 state matching grants program account for the purposes of such

  3 20 account.

  3 21    Sec. 5.  Section 135.175, subsection 6, paragraph a, Code

  3 22 Supplement 2009, is amended to read as follows:

  3 23    a.  Moneys in the fund and the accounts in the fund shall

  3 24 only be appropriated in a manner consistent with the principles

  3 25 specified and the strategic plan developed pursuant to sections

  3 26 135.163 and 135.164 to support the medical residency training

  3 27 state matching grants program, the nurse residency training

  3 28 state matching grants program, the health care professional

  3 29 incentive payment program, the nurse educator incentive payment

  3 30 and nursing faculty fellowship programs Iowa needs nurses

  3 31 now initiative, the safety net recruitment and retention

  3 32 initiatives program, for national health care workforce

  3 33 shortage initiatives, for the physician assistant mental health

  3 34 fellowship program, for the purposes of the Iowa needs nurses

  3 35 now infrastructure account, and to provide funding for state
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  4  1 health care workforce shortage programs as provided in this

  4  2 section.

  4  3    Sec. 6.  NEW SECTION.  135.176A  Nurse residency training

  4  4 state matching grants program == repeal.

  4  5    1.  The department shall establish a nurse residency

  4  6 training state matching grants program to provide matching

  4  7 state funding to sponsors of nurse residency programs in this

  4  8 state to establish, expand, or support nurse residency training

  4  9 programs that meet standards adopted by rule of the department.

  4 10 Funding for the program may be provided through the health care

  4 11 workforce shortage fund or the nurse residency training state

  4 12 matching grants program account created in section 135.175.

  4 13 The department, in cooperation with the Iowa board of nursing,

  4 14 the department of education, Iowa institutions of higher

  4 15 education with licensed programs to educate nurses, and the

  4 16 Iowa nurses association, shall adopt rules pursuant to chapter

  4 17 17A to establish minimum standards for nurse residency programs

  4 18 to be eligible for a matching grant that address all of the

  4 19 following:

  4 20    a.  Eligibility requirements for and qualifications of

  4 21 a sponsor of a nurse residency program to receive a grant,

  4 22 including that the program includes both rural and urban

  4 23 components.

  4 24    b.  The application process for the grant.

  4 25    c.  Criteria for preference in awarding of the grants.

  4 26    d.  Determination of the amount of a grant.

  4 27    e.  Use of the funds awarded.  Funds may be used to pay

  4 28 the costs of establishing, expanding, or supporting a nurse

  4 29 residency program as specified in this section, including but

  4 30 not limited to the costs associated with residency stipends and

  4 31 nursing faculty stipends.

  4 32    2.  This section is repealed June 30, 2014.

  4 33    Sec. 7.  Section 261.2, subsection 10, Code Supplement 2009,

  4 34 is amended to read as follows:

  4 35    10.  Administer the health care professional incentive
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  5  1 payment program established in section 261.128 and the nursing

  5  2 workforce shortage Iowa needs nurses now initiative created in

  5  3 section 261.129.  This subsection is repealed June 30, 2014.

  5  4    Sec. 8.  Section 261.128, subsection 1, Code Supplement

  5  5 2009, is amended to read as follows:

  5  6    1.  The commission shall establish a health care

  5  7 professional incentive payment program to recruit and retain

  5  8 health care professionals in this state.  Funding for the

  5  9 program may be provided through the health care workforce

  5 10 shortage fund or the health care professional and nurse

  5 11 workforce shortage Iowa needs nurses now initiative account

  5 12 created in section 135.175.

  5 13    Sec. 9.  Section 261.129, Code Supplement 2009, is amended

  5 14 to read as follows:

  5 15    261.129  Nursing workforce shortage Iowa needs nurses

  5 16 now initiative == repeal.

  5 17    1.  Nurse educator incentive payment program.

  5 18    a.  The commission shall establish a nurse educator incentive

  5 19 payment program.  Funding for the program may be provided

  5 20 through the health care workforce shortage fund or the health

  5 21 care professional and nurse workforce shortage Iowa needs

  5 22 nurses now initiative account created in section 135.175.

  5 23 For the purposes of this subsection, "nurse educator" means

  5 24 a registered nurse who holds a master's degree or doctorate

  5 25 degree and is employed as a faculty member who teaches nursing

  5 26 in a nursing education program as provided in 655 IAC 2.6 at

  5 27 a community college, an accredited private institution, or an

  5 28 institution of higher education governed by the state board of

  5 29 regents.

  5 30    b.  The program shall consist of incentive payments to

  5 31 recruit and retain nurse educators.  The program shall provide

  5 32 for incentive payments of up to twenty thousand dollars for a

  5 33 nurse educator who remains teaching in a qualifying teaching

  5 34 position for a period of not less than four consecutive

  5 35 academic years.
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  6  1    c.  The nurse educator and the commission shall enter into an

  6  2 agreement specifying the obligations of the nurse educator and

  6  3 the commission.  If the nurse educator leaves the qualifying

  6  4 teaching position prior to teaching for four consecutive

  6  5 academic years, the nurse educator shall be liable to repay

  6  6 the incentive payment amount to the state, plus interest as

  6  7 specified by rule.  However, if the nurse educator leaves

  6  8 the qualifying teaching position involuntarily, the nurse

  6  9 educator shall be liable to repay only a pro rata amount of the

  6 10 incentive payment based on incompleted years of service.

  6 11    d.  The commission, in consultation with the department

  6 12 of public health, the board of nursing, the department of

  6 13 education, and the Iowa nurses association, shall adopt rules

  6 14 pursuant to chapter 17A relating to the establishment and

  6 15 administration of the nurse educator incentive payment program.

  6 16 The rules shall include provisions specifying what constitutes

  6 17 a qualifying teaching position.

  6 18    2.  Nursing faculty fellowship program.

  6 19    a.  The commission shall establish a nursing faculty

  6 20 fellowship program to provide funds to nursing schools in the

  6 21 state, including but not limited to nursing schools located at

  6 22 community colleges, for fellowships for individuals employed

  6 23 in qualifying positions on the nursing faculty.  Funding for

  6 24 the program may be provided through the health care workforce

  6 25 shortage fund or the health care professional and nurse

  6 26 workforce shortage the Iowa needs nurses now initiative account

  6 27 created in section 135.175.  The program shall be designed

  6 28 to assist nursing schools in filling vacancies in qualifying

  6 29 positions throughout the state.

  6 30    b.  The commission, in consultation with the department

  6 31 of public health, the board of nursing, the department of

  6 32 education, and the Iowa nurses association, and in cooperation

  6 33 with nursing schools throughout the state, shall develop a

  6 34 distribution formula which shall provide that no more than

  6 35 thirty percent of the available moneys are awarded to a single
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  7  1 nursing school. Additionally, the program shall limit funding

  7  2 for a qualifying position in a nursing school to no more than

  7  3 ten thousand dollars per year for up to three years.

  7  4    c.  The commission, in consultation with the department

  7  5 of public health, the board of nursing, the department of

  7  6 education, and the Iowa nurses association, shall adopt

  7  7 rules pursuant to chapter 17A to administer the program.  The

  7  8 rules shall include provisions specifying what constitutes a

  7  9 qualifying position at a nursing school.

  7 10    d.  In determining eligibility for a fellowship, the

  7 11 commission shall consider all of the following:

  7 12    (1)  The length of time a qualifying position has gone

  7 13 unfilled at a nursing school.

  7 14    (2)  Documented recruiting efforts by a nursing school.

  7 15    (3)  The geographic location of a nursing school.

  7 16    (4)  The type of nursing program offered at the nursing

  7 17 school, including associate, bachelor's, master's, or doctoral

  7 18 degrees in nursing, and the need for the specific nursing

  7 19 program in the state.

  7 20    3.  Nurse educator scholarship program.
  7 21    a.  The commission shall establish a nurse educator

  7 22 scholarship program.  Funding for the program may be provided

  7 23 through the health care workforce shortage fund or the health

  7 24 care professional and the Iowa needs nurses now initiative

  7 25 account created in section 135.175.  The goal of the nurse

  7 26 educator scholarship program is to address the waiting list of

  7 27 qualified applicants to Iowa's nursing schools by providing

  7 28 incentives for the training of additional nursing educators.

  7 29 For the purposes of this subsection, "nurse educator" means

  7 30 a registered nurse who holds a master's degree or doctorate

  7 31 degree and is employed as a faculty member who teaches nursing

  7 32 in a nursing education program as provided in 655 IAC 2.6 at

  7 33 a community college, an accredited private institution, or an

  7 34 institution of higher education governed by the state board of

  7 35 regents.
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  8  1    b.  The program shall consist of scholarships to train

  8  2 nurses to become nurse educators.  The program shall provide

  8  3 for scholarship payments in an amount established by rule for a

  8  4 nurse educator who commits to teaching in a qualifying teaching

  8  5 position for a period of not less than four consecutive

  8  6 academic years.
  8  7    c.  The scholarship recipient and the commission shall

  8  8 enter into an agreement specifying the obligations of the

  8  9 applicant and the commission.  If the nurse educator leaves

  8 10 the qualifying teaching position prior to teaching for four

  8 11 consecutive academic years, the nurse educator shall be liable

  8 12 to repay the scholarship amount to the state, plus interest

  8 13 as specified by rule.  However, if the nurse educator leaves

  8 14 the qualifying teaching position involuntarily, the nurse

  8 15 educator shall be liable to repay only a pro rata amount of the

  8 16 scholarship amount based on incompleted years of service.
  8 17    d.  The receipt of a nurse educator scholarship shall

  8 18 not impact eligibility of an individual for other financial

  8 19 incentives including but not limited to loan=forgiveness

  8 20 programs.
  8 21    e.  The commission, in consultation with the department

  8 22 of public health, the board of nursing, the department of

  8 23 education, and the Iowa nurses association, shall adopt rules

  8 24 pursuant to chapter 17A relating to the establishment and

  8 25 administration of the nurse educator scholarship program.  The

  8 26 rules shall include provisions specifying what constitutes a

  8 27 qualifying teaching position and the amount of any scholarship.
  8 28    3.  4.  Repeal.  This section is repealed June 30, 2014.

  8 29    Sec. 10.  BOARD OF NURSING == DATA COLLECTION REGARDING

  8 30 NURSING WORKFORCE.  The board of nursing shall replace

  8 31 its existing database and data platform to allow for the

  8 32 maintenance of archival information and enhanced public access

  8 33 and shall update its nursing survey instrument to ensure the

  8 34 collection of more complete and usable data in assessing Iowa's

  8 35 nursing workforce.
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  9  1    Sec. 11.  CODE EDITOR DIRECTIVE.  The Code editor shall

  9  2 amend the title of the division in chapter 261, which includes

  9  3 section 261.129, as amended in this Act, as the Iowa needs

  9  4 nurses now initiative.

  9  5    Sec. 12.  IMPLEMENTATION.  This Act shall be implemented only

  9  6 to the extent funding is available.

  9  7                           EXPLANATION

  9  8    This bill includes provisions relating to the nursing

  9  9 workforce.

  9 10    The bill directs the department of workforce development

  9 11 to  establish a nursing workforce data clearinghouse for

  9 12 the purpose of collecting and maintaining data from all

  9 13 available and appropriate sources regarding Iowa's nursing

  9 14 workforce. The department is to have access to all data

  9 15 regarding Iowa's nursing workforce collected or maintained

  9 16 by any state department or agency to support the data

  9 17 clearinghouse, and the information maintained in the nursing

  9 18 workforce data clearinghouse is to be available to any state

  9 19 department or agency.  The bill directs the department of

  9 20 workforce development to consult with the board of nursing,

  9 21 the department of public health (DPH), the department of

  9 22 education, and other appropriate entities in developing

  9 23 recommendations to determine options for additional data

  9 24 collection.  The bill provides rulemaking authority to the

  9 25 department of workforce development in consultation with the

  9 26 board of nursing to administer the data clearinghouse, and

  9 27 directs that a nursing workforce data clearinghouse shall be

  9 28 established and maintained in a manner consistent with the

  9 29 health care delivery infrastructure and health care workforce

  9 30 resources strategic plan developed by DPH.  The bill requires

  9 31 the department of workforce development to submit an annual

  9 32 report to the governor and the general assembly regarding the

  9 33 data clearinghouse, and, following its establishment, the

  9 34 status of the nursing workforce in Iowa.

  9 35    The bill changes the name of the nursing workforce shortage
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 10  1 initiative within the health care workforce support initiative

 10  2 to the Iowa needs nurses now initiative and makes a similar

 10  3 change to the name of the account for the initiative. The

 10  4 bill also requires the college student aid commission, which

 10  5 currently controls the Iowa needs nurses now initiative, to

 10  6 consult with the Iowa board of nursing, the department of

 10  7 education, and the Iowa nurses association in adopting rules

 10  8 and distributing funds.

 10  9    The bill also adds two accounts to the health care workforce

 10 10 shortage fund: the Iowa needs nurses now infrastructure

 10 11 account under the control of DPH to provide for the awarding

 10 12 of grants for clinical simulators, laboratory facilities,

 10 13 health information technology, and other infrastructure to

 10 14 improve the training of nurses and nurse educators in the

 10 15 state and to enhance the clinical experience for nurses; and

 10 16 the nurse residency training state matching grants program

 10 17 account under the control of DPH to provide matching state

 10 18 funding to sponsors of nurse residency programs in this state

 10 19 to establish, expand, or support nurse residency training

 10 20 programs that meet standards adopted by rule of DPH.   The

 10 21 bill also specifies the parameters of the grant program.  The

 10 22 bill adds a nurse educator scholarship program as one of the

 10 23 components of the Iowa needs nurses now initiative with the

 10 24 goal of addressing the waiting list of qualified applicants

 10 25 to Iowa's nursing schools by providing incentives for the

 10 26 training of additional nursing educators.  The bill specifies

 10 27 the parameters of the scholarship program.

 10 28    The bill also provides that implementation is subject to the

 10 29 extent of funding available.
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                                      A BILL FOR
  1 An Act establishing a home inspector licensing program,

  2    establishing a home inspector examining board, providing

  3    civil and criminal penalties, and including effective date

  4    and applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  104.1  Title.

  1  2    This chapter may be known and cited as the "Iowa Home

  1  3 Inspector Licensing Act".

  1  4    Sec. 2.  NEW SECTION.  104.2  Definitions.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Applicant" means a person who applies to the board for

  1  8 a license under this chapter.

  1  9    2.  "Board" means the home inspector examining board as

  1 10 established pursuant to section 104.3.

  1 11    3.  "Department" means the Iowa department of public safety.

  1 12    4.  "Governmental subdivision" means any city, county, or

  1 13 combination thereof.

  1 14    5.  "Home inspection" means the examination and evaluation

  1 15 of the exterior and interior components of residential real

  1 16 property, which includes the inspection of any two or more

  1 17 of the following components of residential real property in

  1 18 connection with or to facilitate the sale, lease, or other

  1 19 conveyance of, or the proposed sale, lease, or other conveyance

  1 20 of, residential real property:

  1 21    a.  Heating, ventilation, or air conditioning system.

  1 22    b.  Plumbing system.

  1 23    c.  Electrical system.

  1 24    d.  Structural composition.

  1 25    e.  Foundation.

  1 26    f.  Roof.

  1 27    g.  Masonry structure.

  1 28    h.  Any other residential real property component established

  1 29 by rule under this chapter.

  1 30    6.  "Home inspector" means a person who, for compensation

  1 31 either direct or indirect, performs home inspections.

  1 32    7.  "Residential real property" means real property that is

  1 33 an owner=occupied single=family or two=family dwelling located

  1 34 in this state and occupied or used or intended to be occupied

  1 35 or used for residential purposes, including an interest in any
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  2  1 real property covered under chapter 499B.

  2  2    Sec. 3.  NEW SECTION.  104.3  Home inspector examining board.

  2  3    1.  A home inspector examining board is created within the

  2  4 Iowa department of public safety.

  2  5    2.  The board shall be comprised of nine members as follows:

  2  6    a.  The commissioner of public safety or the commissioner's

  2  7 designee.

  2  8    b.  The director of public health or the director's designee.

  2  9    c.  The state building code commissioner or the

  2 10 commissioner's designee.

  2 11    d.  The state fire marshal or the fire marshal's designee.

  2 12    e.  One plumbing inspector.

  2 13    f.  One mechanical inspector.

  2 14    g.  One electrical inspector.

  2 15    h.  One contractor who primarily works in rural areas.

  2 16    i.  One contractor who primarily works in urban areas.

  2 17    The board members enumerated in paragraphs "e" through

  2 18 "i", shall be appointed by the governor and are subject to

  2 19 confirmation by the senate.

  2 20    3.  Members enumerated in subsection 2, paragraphs "e"

  2 21 through "i", shall serve three=year staggered terms and

  2 22 shall serve no more than three full terms.  A vacancy in the

  2 23 membership of the board shall be filled in the same manner as

  2 24 the original appointment.

  2 25    4.  If a person who has been appointed to serve on the board

  2 26 has ever been disciplined by the board, all board complaints

  2 27 and statements of charges, settlement agreements, findings of

  2 28 fact, and orders pertaining to the disciplinary action shall be

  2 29 made available to the senate committee to which the appointment

  2 30 is referred at the committee's request before the full senate

  2 31 votes on the person's appointment.

  2 32    5.  The board shall organize annually and shall select a

  2 33 chairperson and a secretary from its membership.  A quorum

  2 34 shall consist of a majority of the members of the board.

  2 35    6.  Members of the board shall receive actual expenses for
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  3  1 their duties as a member of the board.  Each member of the board

  3  2 may also be eligible to receive compensation as provided in

  3  3 section 7E.6.

  3  4    Sec. 4.  NEW SECTION.  104.4  Rules.

  3  5    The board shall adopt all rules necessary to carry out the

  3  6 licensing and other provisions of this chapter.

  3  7    Sec. 5.  NEW SECTION.  104.5  Standards of practice.

  3  8    1.  All persons licensed under this chapter shall comply

  3  9 with the standards of practice established by the board by rule

  3 10 pursuant to chapter 17A.

  3 11    2.  Standards of practice may include recognized standards

  3 12 and codes to be used in a home inspection.  The board shall

  3 13 consider nationally recognized standards and codes prior to

  3 14 adopting rules for the standards of practice.

  3 15    3.  The board's standards of practice shall include all of

  3 16 the following:

  3 17    a.  Requirements for home inspection reports.  A home

  3 18 inspection report is a written evaluation prepared and issued

  3 19 by a home inspector upon completion of a home inspection.

  3 20    b.  Requirements for the retention of records by licensed

  3 21 home inspectors.

  3 22    Sec. 6.  NEW SECTION.  104.6  Applications for examinations.

  3 23    1.  Any person desiring to take an examination for a license

  3 24 issued pursuant to this chapter shall file an application

  3 25 with the board at least fifteen days before a scheduled

  3 26 examination, on a form provided by the board.  The application

  3 27 shall be signed by the applicant and shall be accompanied by

  3 28 the examination fee and such documents and affidavits as are

  3 29 necessary to show the eligibility of the applicant to take the

  3 30 examination.  The board may require that a recent photograph of

  3 31 the applicant be attached to the application.

  3 32    2.  The form of the application shall be in accordance with

  3 33 the rules of the department and the board.

  3 34    Sec. 7.  NEW SECTION.  104.7  Examinations.

  3 35    1.  The board shall give public notice of the time and place
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  4  1 of examinations to be held under this chapter.  Such notice

  4  2 shall be given in such manner as the board deems necessary to

  4  3 provide adequate time to allow applicants for licensure to

  4  4 comply with the provisions of this chapter.

  4  5    2.  Examinations for the licenses which may be issued

  4  6 pursuant to this chapter shall be conducted by the board.

  4  7 Examinations shall be conducted at least two times  per year

  4  8 at such time and location as the department, in consultation

  4  9 with the board, may fix.  Applicants who fail to pass an

  4 10 examination shall be allowed to retake the examination at

  4 11 the  next scheduled time.  If an applicant fails twice to

  4 12 pass an examination, any subsequent opportunities to take

  4 13 the  examination shall be available only at the discretion

  4 14 of the board.  An applicant who has failed an examination

  4 15 may request in  writing information from the board concerning

  4 16 the examination  grade and subject areas or questions that

  4 17 the applicant  failed to answer correctly, except that if the

  4 18 board  administers a uniform, standardized examination, the

  4 19 board  shall only be required to provide to the applicant the

  4 20 examination grade and  such other information concerning the

  4 21 applicant's examination  results that are available to the

  4 22 board.

  4 23    3.  An examination shall be evaluated in accordance with

  4 24 the rules of the board.  After each examination, the board

  4 25 shall certify the names of the successful applicants to the

  4 26 department in the manner prescribed by the department.  The

  4 27 department shall then issue the proper license and make the

  4 28 required entry in the registry pursuant to section 104.14.

  4 29    4.  All matters connected with an examination for a license

  4 30 shall be filed with the department and preserved for such

  4 31 period of time as specified by the state records commission as

  4 32 a part of the records of the department.  The records, except

  4 33 for records which reveal the performance on an examination of

  4 34 an identified candidate, shall be open to public inspection.

  4 35    Sec. 8.  NEW SECTION.  104.8  Examination rules.
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  5  1 The board shall adopt rules relating to all of the following:

  5  2    1.  The qualifications required for applicants seeking to

  5  3 take examinations.

  5  4    2.  The denial of applicants seeking to take examinations.

  5  5    3.  The conducting of examinations.

  5  6    4.  The grading of examinations and passing upon the

  5  7 technical qualifications of applicants, as shown by such

  5  8 examinations.

  5  9    5.  The minimum scores required for passing  examinations.

  5 10    6.  The selection of nationally recognized vendors  providing

  5 11 examinations.

  5 12    Sec. 9.  NEW SECTION.  104.9  Examination assistance.

  5 13    Upon the request of the board, the department shall assign

  5 14 one or more employees of the department to assist with

  5 15 conducting an examination.  A member of the board shall be

  5 16 present and shall have charge of all candidates during the

  5 17 examination.  An employee assigned by the department shall

  5 18 perform such duties to assist with the examination process

  5 19 as the board may direct.  If the duties of such employee are

  5 20 performed away from the seat of government, the employee shall

  5 21 receive necessary travel expenses which shall be reimbursed by

  5 22 the board for costs incurred.

  5 23    Sec. 10.  NEW SECTION.  104.10  Fees.

  5 24    1.  The board shall set the fees for the examination of all

  5 25 applicants, by rule, which fees shall be based upon the cost of

  5 26 administering the examinations.

  5 27    2.  The board shall set the license fees and renewal fees for

  5 28 all licenses issued pursuant to this chapter, by rule, based

  5 29 upon the costs of sustaining the board and the actual costs of

  5 30 licensing.

  5 31    3.  All fees collected under this chapter and penalties

  5 32 collected under section 104.26 shall be retained by the board.

  5 33 The moneys retained by the board shall be used for any of the

  5 34 board's duties under this chapter, including but not limited

  5 35 to the addition of full=time equivalent positions for program
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  6  1 services and investigations.  Revenues retained by the board

  6  2 pursuant to this section shall be considered repayment receipts

  6  3 as defined in section 8.2.  Notwithstanding section 8.33,

  6  4 moneys retained by the board pursuant to this section are not

  6  5 subject to reversion to the general fund of the state.

  6  6    4.  Commencing July 2012 and every biennium thereafter, the

  6  7 board shall review its revenue, including amounts generated

  6  8 from license fees set pursuant to this chapter, and its

  6  9 expenses for purposes of reevaluating its fee structures.

  6 10    Sec. 11.  NEW SECTION.  104.11  License required == exception.

  6 11    1.  A person shall not perform a home inspection without

  6 12 obtaining a license issued by the board.

  6 13    2.  A person shall not engage in the business of home

  6 14 inspections unless at all times a licensed home inspector

  6 15 is employed by the person and is actively in charge of

  6 16 performing the home inspections.  An individual who performs

  6 17 home inspections pursuant to a business operated as a sole

  6 18 proprietorship shall be a licensed home inspector.

  6 19    3.  The licensing requirements of this chapter shall not

  6 20 apply to an employee of any unit of state or local government,

  6 21 including but not limited to cities, counties, or school

  6 22 corporations, performing home inspections while acting within

  6 23 the scope of the government employee's employment.

  6 24    Sec. 12.  NEW SECTION.  104.12  Form of license == term of

  6 25 license.

  6 26    1.  a.  A home inspector license shall be in the form of a

  6 27 certificate under the seal of the department, signed by the

  6 28 Iowa director of public safety, and shall be issued in the name

  6 29 of the board.  The license number shall be noted on the face of

  6 30 the license.

  6 31    b.  In addition to the certificate, the board shall provide

  6 32 each licensee with a wallet=sized licensing identification

  6 33 card.

  6 34    2.  A license issued pursuant to this chapter shall be issued

  6 35 for a term of two years.

Senate File 2256 - Introduced continued

  7  1    Sec. 13.  NEW SECTION.  104.13  License presumptive evidence.

  7  2    A license issued under this chapter shall be presumptive

  7  3 evidence of the right of the holder to perform home inspections

  7  4 in this state.

  7  5    Sec. 14.  NEW SECTION.  104.14  Registry of licenses.

  7  6    The name, location, license number, and date of issuance

  7  7 of the license of each person to whom a license has been

  7  8 issued shall be entered in a registry kept in the office of

  7  9 the department to be known as the home inspector registry.

  7 10 The registry may be electronic and shall be open to public

  7 11 inspection. However, the licensee's home address, home

  7 12 telephone number, and other personal information as determined

  7 13 by rule shall be confidential.

  7 14    Sec. 15.  NEW SECTION.  104.15  Change of residence.

  7 15    If a person licensed to perform home inspections under this

  7 16 chapter changes the person's residence or place of practice,

  7 17 the person shall so notify the board.

  7 18    Sec. 16.  NEW SECTION.  104.16  Preemption of local licensing

  7 19 requirements.

  7 20    1.  The provisions of this chapter regarding the licensing of

  7 21 home inspectors shall supersede and preempt all home inspector

  7 22 licensing provisions of all governmental subdivisions.   On

  7 23 and after the effective date of this Act, all home inspector

  7 24 licensing provisions promulgated by any governmental

  7 25 subdivision shall be null and void and of no further force and

  7 26 effect, and a governmental subdivision may not prohibit a home

  7 27 inspector licensed pursuant to this chapter from performing

  7 28 services for which that person is licensed.

  7 29    2.  Nothing in this chapter shall prohibit a governmental

  7 30 subdivision from assessing and collecting inspection fees

  7 31 related to inspections performed by a licensed home inspector.

  7 32    Sec. 17.  NEW SECTION.  104.17  Qualifications and

  7 33 requirements.

  7 34    1.  The board shall adopt, by rule, general qualifications

  7 35 for licensure.  The board may consider the past felony record
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  8  1 of an applicant only if the felony conviction relates directly

  8  2 to the practice of home inspections.  References may be

  8  3 required as part of the licensing process.

  8  4    2.  An applicant for a home inspector license shall be

  8  5 at least twenty=one years of age at the time the applicant

  8  6 completes the examination under this chapter.

  8  7    3.  Notwithstanding section 17A.9A, the board shall waive

  8  8 the written examination requirements established by the board

  8  9 if the applicant meets either of the following requirements:

  8 10    a.  The applicant has previously passed a written examination

  8 11 which the board deems to be substantially similar to the

  8 12 licensing examination otherwise required by the board to obtain

  8 13 a license and the applicant has completed at least eight

  8 14 classroom hours of continuing education in courses or seminars

  8 15 approved by the board within the two=year period immediately

  8 16 preceding the date of the applicant's license application.

  8 17    b.  The applicant can demonstrate to the satisfaction of the

  8 18 board that the applicant has five or more years of experience

  8 19 prior to the effective date of this Act in home inspection

  8 20 business, which experience is of a nature that the board

  8 21 deems to be sufficient to demonstrate continuous professional

  8 22 competency consistent with that expected of an individual who

  8 23 passes the applicable licensing examination which the applicant

  8 24 would otherwise be required to pass.

  8 25    Sec. 18.  NEW SECTION.  104.18  Insurance and surety bond

  8 26 requirements.

  8 27    1.  An applicant for a license or renewal of an active

  8 28 license shall provide evidence of a public liability insurance

  8 29 policy and surety bond in an amount determined sufficient by

  8 30 the board by rule.

  8 31    2.  If the applicant performs home inspections individually

  8 32 through a business conducted as a sole proprietorship, the

  8 33 applicant shall personally obtain the insurance and surety

  8 34 bond required by this section.  If the applicant is engaged

  8 35 in the home inspection business as an employee or owner of a

Senate File 2256 - Introduced continued

  9  1 legal entity, the insurance and surety bond required by this

  9  2 section shall be obtained by the entity and shall cover all

  9  3 home inspections performed by the entity.

  9  4    3.  The insurance and surety bond shall be written by an

  9  5 entity licensed to do business in this state and each licensed

  9  6 home inspector shall maintain on file with the department a

  9  7 certificate evidencing that the insurance or surety bond shall

  9  8 not be canceled without the entity first giving fifteen days

  9  9 written notice to the department.

  9 10    Sec. 19.  NEW SECTION.  104.19  Renewal and reinstatement of

  9 11 licenses == fees and penalties == continuing education.

  9 12    1.  A license issued under this chapter may be renewed as

  9 13 provided by rule adopted by the board upon application by the

  9 14 licensee pursuant to this section. A renewal license shall be

  9 15 displayed in connection with the original license.

  9 16    2.  The department shall notify each licensee by mail at

  9 17 least sixty days prior to the expiration of a license.

  9 18    3.  Applications for renewal shall be made in writing to the

  9 19 department accompanied by the required renewal licensing fee at

  9 20 least thirty days prior to the expiration date of the license.

  9 21    4.  Failure to renew a license within a reasonable time after

  9 22 the expiration of the license shall not invalidate the license

  9 23 for purposes of renewal or reinstatement, but a penalty may be

  9 24 assessed as adopted by rule, in addition to the license renewal

  9 25 fee, to allow reinstatement of the license.

  9 26    5.  a.  A licensee who allows a license to lapse for a

  9 27 period of one month or less may reinstate and renew the license

  9 28 without examination upon payment of the applicable renewal and

  9 29 reinstatement fees and any penalties if assessed.

  9 30    b.  A licensee who allows a license to lapse for a period of

  9 31 time greater than one month is required to retake and pass the

  9 32 applicable licensing examination, and pay the license renewal

  9 33 fee and penalty if assessed, in addition to the examination

  9 34 fee, in order to obtain reinstatement and renewal of that

  9 35 person's license.
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 10  1    6.  The board shall establish continuing education

 10  2 requirements pursuant to section 272C.2.  The basic continuing

 10  3 education requirement for renewal of a license shall be the

 10  4 completion, during the immediately preceding license term, of

 10  5 the number of classroom hours of instruction required by the

 10  6 board in courses or seminars which have been approved by the

 10  7 board.  The board shall require at least eight classroom hours

 10  8 of instruction during each two=year licensing term.

 10  9    Sec. 20.  NEW SECTION.  104.20  Reciprocal licenses.

 10 10    The board may license without examination a nonresident

 10 11 applicant who is licensed under home inspector licensing

 10 12 statutes of another state having similar licensing requirements

 10 13 as those set forth in this chapter and rules adopted under this

 10 14 chapter if the other state grants the same reciprocal licensing

 10 15 privileges to residents of Iowa who have obtained Iowa home

 10 16 inspector licenses under this chapter.  The department and the

 10 17 board shall adopt the necessary rules, not inconsistent with

 10 18 the law, for carrying out the reciprocal licensing relations

 10 19 with other states.

 10 20    Sec. 21.  NEW SECTION.  104.21  Grounds for denial,

 10 21 revocation, or suspension of license.

 10 22    A license to practice as a home inspector may be revoked

 10 23 or suspended, or an application for licensure may be denied,

 10 24 pursuant to procedures established pursuant to chapter 272C

 10 25 by the board, or the licensee may be otherwise disciplined in

 10 26 accordance with that chapter, when the licensee commits any of

 10 27 the following acts or offenses:

 10 28    1.  Fraud in procuring a license.

 10 29    2.  Professional incompetence.

 10 30    3.  Knowingly making misleading, deceptive, untrue, or

 10 31 fraudulent misrepresentations in the practice of the profession

 10 32 or engaging in unethical conduct or practice harmful or

 10 33 detrimental to the public.  Proof of actual injury need not be

 10 34 established.

 10 35    4.  Conviction of a felony related to the profession or
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 11  1 occupation of the licensee or the conviction of any felony

 11  2 that would affect the licensee's ability to practice within

 11  3 the profession.  A copy of the record of conviction or plea of

 11  4 guilty shall be conclusive evidence of such conviction.

 11  5    5.  Fraud in representations as to skill or ability.

 11  6    6.  Use of untruthful or improbable statements in

 11  7 advertisements.

 11  8    7.  Willful or repeated violations of this chapter.

 11  9    8.  Aiding and abetting a person who is not licensed pursuant

 11 10 to this chapter in that person's pursuit of an unauthorized and

 11 11 unlicensed home inspection practice.

 11 12    9.  Failure to meet the commonly accepted standards of

 11 13 professional competence.

 11 14    10.  Any other such grounds as established by rule by the

 11 15 board.

 11 16    Sec. 22.  NEW SECTION.  104.22  Jurisdiction of revocation and

 11 17 suspension proceedings.

 11 18    The board shall have exclusive jurisdiction of all

 11 19 proceedings to revoke or suspend a license issued pursuant

 11 20 to this chapter.  The board may initiate proceedings under

 11 21 this chapter or chapter 272C, following procedures set out in

 11 22 section 272C.6, either on its own motion or on the complaint of

 11 23 any person.  Before scheduling a hearing, the board may request

 11 24 the department to conduct an investigation into the charges

 11 25 to be addressed at the board hearing.  The department shall

 11 26 report its findings to the board.  The board, in connection

 11 27 with a proceeding under this chapter, may issue subpoenas to

 11 28 compel attendance and testimony of witnesses and the disclosure

 11 29 of evidence and may request the attorney general to bring an

 11 30 action to enforce the subpoena.

 11 31    Sec. 23.  NEW SECTION.  104.23  Notice and default.

 11 32    1.  A written notice stating the nature of the charge or

 11 33 charges against a licensee and the time and place of the

 11 34 hearing before the board on the charges shall be served on the

 11 35 licensee, either personally or by mailing a copy by certified
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 12  1 mail to the last known address of the licensee, not less than

 12  2 thirty days prior to the date of the hearing.

 12  3    2.  If, after having been served with the notice of hearing,

 12  4 the licensee fails to appear at the hearing, the board may

 12  5 proceed to hear evidence against the licensee and may enter

 12  6 such order as is justified by the evidence.

 12  7    Sec. 24.  NEW SECTION.  104.24  Advertising == violations ==

 12  8 criminal penalties.

 12  9    1.  Only a person who is duly licensed pursuant to this

 12 10 chapter may advertise the fact that the person is licensed as a

 12 11 home inspector by the state of Iowa.

 12 12    2.  All written advertisements distributed in this state by a

 12 13 person who is engaged in the business of home inspections shall

 12 14 include the listing of at least one home inspector's license

 12 15 number.  A licensed home inspector shall not allow the home

 12 16 inspector's license number to be used in connection with the

 12 17 advertising for more than one person engaged in the business of

 12 18 home inspections.

 12 19    3.  A person who fraudulently claims to be a licensed home

 12 20 inspector pursuant to this chapter, either in writing, cards,

 12 21 signs, circulars, advertisements, or other communications, is

 12 22 guilty of a simple misdemeanor.

 12 23    4.  In order to be entitled to use a home inspector's license

 12 24 number, the home inspector must be employed by the person in

 12 25 whose name the business of inspecting homes is being performed.

 12 26 A person who fraudulently lists a home inspector's license

 12 27 number in connection with that person's advertising or falsely

 12 28 displays a home inspector's license number is guilty of a

 12 29 simple misdemeanor.

 12 30    Sec. 25.  NEW SECTION.  104.25  Injunction.

 12 31    A person performing home inspections without a license

 12 32 issued under this chapter may be restrained by injunction.

 12 33    Sec. 26.  NEW SECTION.  104.26  Civil penalty.

 12 34    1.  In addition to any other penalties provided for in this

 12 35 chapter, the board may, by order, impose a civil penalty, not
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 13  1 to exceed five thousand dollars per offense, upon a person

 13  2 violating any provision of this chapter.  Each day of a

 13  3 continued violation constitutes a separate offense.  Before

 13  4 issuing an order under this section, the board shall provide

 13  5 the person written notice and the opportunity to request a

 13  6 hearing on the record.  The hearing must be requested within

 13  7 thirty days of the issuance of the notice.

 13  8    2.  A person aggrieved by the imposition of a civil penalty

 13  9 under this section may seek judicial review in accordance with

 13 10 section 17A.19.

 13 11    3.  If a person fails to pay a civil penalty within thirty

 13 12 days after entry of an order under subsection 1 or, if the

 13 13 order is stayed pending an appeal, within ten days after the

 13 14 court enters a final judgment in favor of the board, the board

 13 15 shall notify the attorney general.  The attorney general may

 13 16 commence an action to recover the amount of the penalty,

 13 17 including reasonable attorney fees and costs.

 13 18    4.  An action to enforce an order under this section may be

 13 19 joined with an action for an injunction under section 104.25.

 13 20    5.  Civil penalties collected under this section shall be

 13 21 deposited in the same account that fees under section 104.10

 13 22 are deposited.

 13 23    Sec. 27.  NEW SECTION.  104.27  Enforcement.

 13 24    The board shall enforce the provisions of this chapter.

 13 25 Every licensee and member of the board shall furnish the

 13 26 board with such evidence as the licensee or member may have

 13 27 relative to any alleged violation of this chapter that is being

 13 28 investigated.

 13 29    Sec. 28.  NEW SECTION.  104.28  Report of violators.

 13 30    Each licensee and each member of the board shall report to

 13 31 the department the name of any person who is practicing as

 13 32 a home inspector without a license issued pursuant to this

 13 33 chapter, according to the knowledge or reasonable belief of the

 13 34 person making the report.  The opening of an office or place of

 13 35 business for the purpose of providing any services for which
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 14  1 a license is required by this chapter, the announcing to the

 14  2 public in any way the intention to provide any such service,

 14  3 the use of any professional designation, or the use of any

 14  4 sign, card, circular, device, vehicle, or advertisement, as a

 14  5 provider of any such services shall be prima facie evidence of

 14  6 engaging in the practice of home inspections.

 14  7    Sec. 29.  NEW SECTION.  104.29  Attorney general.

 14  8    Upon request of the board, the attorney general shall

 14  9 institute in the name of the state the proper proceedings

 14 10 against any person charged by the department with violating any

 14 11 provision of this chapter.

 14 12    Sec. 30.  Section 272C.1, subsection 6, Code Supplement

 14 13 2009, is amended by adding the following new paragraph:

 14 14    NEW PARAGRAPH.  ag.  The home inspector examining board,

 14 15 created pursuant to chapter 104.

 14 16    Sec. 31.  Section 272C.3, subsection 2, paragraph a, Code

 14 17 Supplement 2009, is amended to read as follows:

 14 18    a.  Revoke a license, or suspend a license either until

 14 19 further order of the board or for a specified period, upon any

 14 20 of the grounds specified in section 100D.5, 104.21, 105.22,

 14 21 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13,

 14 22 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15, or

 14 23 602.3203 or chapter 151 or 155, as applicable, or upon any

 14 24 other grounds specifically provided for in this chapter

 14 25 for revocation of the license of a licensee subject to the

 14 26 jurisdiction of that board, or upon failure of the licensee

 14 27 to comply with a decision of the board imposing licensee

 14 28 discipline.

 14 29    Sec. 32.  Section 272C.4, subsection 6, Code Supplement

 14 30 2009, is amended to read as follows:

 14 31    6.  Define by rule acts or omissions that are grounds for

 14 32 revocation or suspension of a license under section 100D.5,

 14 33 104.21, 105.22, 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24,

 14 34 169.13, 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15,

 14 35 or 602.3203 or chapter 151 or 155, as applicable, and to define
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 15  1 by rule acts or omissions that constitute negligence, careless

 15  2 acts, or omissions within the meaning of section 272C.3,

 15  3 subsection 2, paragraph "b", which licensees are required to

 15  4 report to the board pursuant to section 272C.9, subsection 2.

 15  5    Sec. 33.  Section 272C.5, subsection 2, paragraph c, Code

 15  6 Supplement 2009, is amended to read as follows:

 15  7    c.  Shall state whether the procedures are an alternative

 15  8 to or an addition to the procedures stated in sections 100D.5,

 15  9 104.22, 104.23, 105.23, 105.24, 148.6 through 148.9, 152.10,

 15 10 152.11, 153.33, 154A.23, 542.11, 542B.22, 543B.35, 543B.36, and

 15 11 544B.16.

 15 12    Sec. 34.  Section 558A.4, subsection 2, Code 2009, is amended

 15 13 to read as follows:

 15 14    2.  The disclosure statement may include a report or written

 15 15 opinion prepared by a home inspector licensed under chapter 104

 15 16 or a person qualified to make judgment based on education or

 15 17 experience, as provided by rules adopted by the commission,

 15 18 including but not limited to a land surveyor licensed pursuant

 15 19 to chapter 542B, a geologist, a structural pest control

 15 20 operator licensed pursuant to section 206.6, or a building

 15 21 contractor.  The report or opinion on a matter within the scope

 15 22 of the home inspector's or person's practice, profession, or

 15 23 expertise shall satisfy the requirements of this section or

 15 24 rules adopted by the commission regarding that matter required

 15 25 to be disclosed.  If the report or opinion is in response

 15 26 to a request made for purposes of satisfying the disclosure

 15 27 statement, the report or opinion shall indicate which part of

 15 28 the disclosure statement the report or opinion satisfies.

 15 29    Sec. 35.  Section 558A.6, subsection 2, Code 2009, is amended

 15 30 to read as follows:

 15 31    2.  The home inspector or person submitting a report or

 15 32 opinion within the scope of the home inspector's or person's

 15 33 practice, profession, or expertise, as provided in section

 15 34 558A.4, for purposes of satisfying the disclosure statement,

 15 35 shall not be liable under this chapter for any matter other
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 16  1 than a matter within the home inspector's or person's practice,

 16  2 profession, or expertise, and which is required by the

 16  3 disclosure statement, unless the home inspector or person

 16  4 failed to use care ordinary in the home inspector's or person's

 16  5 profession, practice, or area of expertise in preparing the

 16  6 information.

 16  7    Sec. 36.  EFFECTIVE DATE.  This Act takes effect July 1,

 16  8 2011.

 16  9                           EXPLANATION

 16 10    This bill establishes a home inspector licensing program in

 16 11 new Code chapter 104.  The bill supersedes and preempts all

 16 12 licensing requirements of government subdivisions that relate

 16 13 to home inspections, as defined in the bill.

 16 14    The bill establishes a home inspector examining board to

 16 15 test, license, and discipline persons licensed under the bill.

 16 16 The board is comprised of nine members, including the heads of

 16 17 the department of public safety and the department of public

 16 18 health, the state building code commissioner, the state fire

 16 19 marshal, and five members from various industries related to

 16 20 home construction.  The board is created as part of the Iowa

 16 21 department of public safety, which is required to provide staff

 16 22 support for certain board operations.  The board is required

 16 23 to adopt all rules necessary to carry out the board's duties

 16 24 and is authorized to establish standards of practice for home

 16 25 inspectors by rule.

 16 26    The bill specifies certain requirements for home inspector

 16 27 license applications, examinations administered by the board,

 16 28 license documents, and the home inspector license registry.

 16 29 The bill imposes restrictions on the business of home

 16 30 inspections without a license, imposes insurance requirements

 16 31 for licensees, and authorizes the imposition and collection of

 16 32 examination and license fees by the board.

 16 33    The bill requires the board to adopt, by rule, general

 16 34 qualifications for licensure and requires that an applicant for

 16 35 a home inspector license be at least 21 years old at the time
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 17  1 the applicant takes the licensing examination.  The bill also

 17  2 identifies the grounds for denial, revocation, or suspension

 17  3 of a license, specifies the conditions under which the board

 17  4 may waive the written examination requirement, establishes

 17  5 requirements and procedures for the renewal and reinstatement

 17  6 of licenses, and directs the board to establish continuing

 17  7 education requirements for licensees.

 17  8    The bill limits advertising for home inspection services to

 17  9 those persons who are licensed or those businesses who employ a

 17 10 licensed home inspector.  The bill provides for the issuance of

 17 11 reciprocal licenses if certain conditions are met.

 17 12    The bill specifies the enforcement authority of the board

 17 13 and authorizes the board to impose a civil penalty, not to

 17 14 exceed $5,000 per offense upon a person who violates any

 17 15 provision of new Code chapter 104. The bill also provides that

 17 16 any violation of new Code chapter 104 is a simple misdemeanor

 17 17 for a first offense, and a serious misdemeanor for any

 17 18 subsequent offense.

 17 19    A simple misdemeanor is punishable by confinement for no

 17 20 more than 30 days or a fine of at least $65 but not more than

 17 21 $625 or by both.  A serious misdemeanor is punishable by

 17 22 confinement for no more than one year and a fine of at least

 17 23 $315 but not more than $1,875.

 17 24    The bill takes effect July 1, 2011.
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  1  1    Section 1.  Section 68B.39, Code 2009, is amended to read as

  1  2 follows:

  1  3    68B.39  Supreme court rules.

  1  4    1.  The supreme court of this state shall prescribe rules

  1  5 establishing a code of ethics for officials and employees of

  1  6 the judicial branch of this state, and the immediate family

  1  7 members of the officials and employees. Rules prescribed under

  1  8 this paragraph shall include provisions relating to the receipt

  1  9 or acceptance of gifts and honoraria, interests in public

  1 10 contracts, services against the state, and financial disclosure

  1 11 which are substantially similar to the requirements of this

  1 12 chapter.  The rules shall not require disclosure of certified

  1 13 shorthand reporter compensation authorized pursuant to section

  1 14 602.3202.
  1 15    2.  The supreme court of this state shall also prescribe

  1 16 rules which relate to activities by officials and employees of

  1 17 the judicial branch which constitute conflicts of interest.

  1 18    Sec. 2.  Section 232.41, Code 2009, is amended to read as

  1 19 follows:

  1 20    232.41  Reporter Certified shorthand reporter required.

  1 21    Stenographic notes or mechanical or electronic recordings

  1 22 shall be taken A certified shorthand reporter shall take

  1 23 stenographic notes of all court hearings held pursuant to this

  1 24 division unless waived by the parties.  The child shall not be

  1 25 competent to waive the reporting requirement, but waiver may

  1 26 be made for the child by the child's counsel or guardian ad

  1 27 litem.  Matters which must be reported under the provisions of

  1 28 this section shall be reported in the same manner as required

  1 29 in section 624.9.

  1 30    Sec. 3.  Section 232.94, Code 2009, is amended to read as

  1 31 follows:

  1 32    232.94  Reporter Certified shorthand reporter required.

  1 33    Stenographic notes or electronic or mechanical recordings

  1 34 shall be taken A certified shorthand reporter shall take

  1 35 stenographic notes of all court hearings held pursuant to this
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  2  1 division unless waived by the parties.  The child shall not be

  2  2 competent to waive the reporting requirement, but waiver may

  2  3 be made for the child by the child's counsel or guardian ad

  2  4 litem.  Matters which must be reported under the provisions of

  2  5 this section shall be reported in the same manner as required

  2  6 in section 624.9.

  2  7    Sec. 4.  Section 232.115, Code 2009, is amended to read as

  2  8 follows:

  2  9    232.115  Reporter Certified shorthand reporter required.

  2 10    Stenographic notes or electronic or mechanical recordings

  2 11 shall be taken A certified shorthand reporter shall take

  2 12 stenographic notes of all court hearings held pursuant to this

  2 13 division unless waived by the parties.  The child shall not be

  2 14 competent to waive the reporting requirement, but waiver may

  2 15 be made for the child by the child's counsel or guardian ad

  2 16 litem.  Matters which must be reported under the provisions of

  2 17 this section shall be reported in the same manner as required

  2 18 in section 624.9.

  2 19    Sec. 5.  Section 602.1102, subsection 6, Code 2009, is

  2 20 amended to read as follows:

  2 21    6.  Court Appointed certified shorthand reporters.

  2 22    Sec. 6.  Section 602.1214, subsection 4, Code 2009, is

  2 23 amended to read as follows:

  2 24    4.  The district court administrator shall employ and

  2 25 supervise all employees of the district court except

  2 26 court certified shorthand reporters, clerks of the district

  2 27 court, employees of the clerks of the district court, juvenile

  2 28 court officers, and employees of juvenile court officers.

  2 29    Sec. 7.  Section 602.1301, subsection 2, paragraph a,

  2 30 subparagraph (6), Code 2009, is amended to read as follows:

  2 31    (6)  Court Certified shorthand reporters.

  2 32    Sec. 8.  Section 602.1502, subsections 2 and 3, Code 2009,

  2 33 are amended to read as follows:

  2 34    2.  Court Certified shorthand reporters who are employed

  2 35 on an emergency basis in the district court shall be paid not
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  3  1 more than their usual and customary fees, while employed by the

  3  2 court.  Payments shall be made at least once each month.

  3  3    3.  Court Certified shorthand reporters shall be paid

  3  4 compensation for transcribing their notes as provided in

  3  5 section 602.3202, but shall not work on outside depositions

  3  6 during the hours for which they are compensated as a court

  3  7 employee.

  3  8    Sec. 9.  Section 602.1612, subsection 4, Code 2009, is

  3  9 amended to read as follows:

  3 10    4.  A retired justice or judge may be authorized by the

  3 11 order of assignment to appoint a temporary court certified

  3 12 shorthand reporter, who shall receive the compensation

  3 13 and expense reimbursement provided by law for a regular

  3 14 court certified shorthand reporter in the court to which the

  3 15 justice or judge is assigned.

  3 16    Sec. 10.  Section 602.2104, subsection 2, Code 2009, is

  3 17 amended to read as follows:

  3 18    2.  In case of a hearing before the commission, written

  3 19 notice of the charge and of the time and place of hearing shall

  3 20 be mailed to a judicial officer or an employee of the judicial

  3 21 branch at the person's residence at least twenty days prior to

  3 22 the time set for hearing.  Hearing shall be held in the county

  3 23 where the judicial officer or employee of the judicial branch

  3 24 resides unless the commission and the judicial officer or

  3 25 employee of the judicial branch agree to a different location.

  3 26 The judicial officer shall continue to perform judicial duties

  3 27 during the pendency of the charge and the employee shall

  3 28 continue to perform the employee's assigned duties, unless

  3 29 otherwise ordered by the commission.  The attorney general

  3 30 shall prosecute the charge before the commission on behalf of

  3 31 the state.  A judicial officer or employee of the judicial

  3 32 branch may defend and has the right to participate in person

  3 33 and by counsel, to cross=examine, to be confronted by the

  3 34 witnesses, and to present evidence in accordance with the

  3 35 rules of civil procedure.  A complete record shall be made
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  4  1 of the evidence by a court certified shorthand reporter.  In

  4  2 accordance with its findings on the evidence, the commission

  4  3 shall dismiss the charge or make application to the supreme

  4  4 court to retire, discipline, or remove the judicial officer or

  4  5 to discipline or remove an employee of the judicial branch.

  4  6    Sec. 11.  Section 602.3201, Code 2009, is amended to read as

  4  7 follows:

  4  8    602.3201  Requirement of certification == use of title.

  4  9    A person shall not engage in the profession of shorthand

  4 10 reporting unless the person is certified pursuant to this

  4 11 chapter, or otherwise exempted pursuant to section 602.6603,

  4 12 subsection 4 5. Only a person who is certified by the board

  4 13 may assume the title of certified shorthand reporter, or use

  4 14 the abbreviation C.S.R., or any words, letters, or figures to

  4 15 indicate that the person is a certified shorthand reporter.

  4 16    Sec. 12.  Section 602.3202, Code Supplement 2009, is amended

  4 17 to read as follows:

  4 18    602.3202  Transcript fee.

  4 19    1.  Certified shorthand reporters are entitled to receive

  4 20 compensation for transcribing their official notes as set by

  4 21 rule of the supreme court, to be paid for in all cases by the

  4 22 party ordering the transcription.

  4 23    2.  This section shall not be used to offset or reduce the

  4 24 compensation paid to a certified shorthand reporter as a court

  4 25 employee and any effort to confiscate compensation received for

  4 26 transcribing a certified shorthand reporter's official notes

  4 27 pursuant to this section shall be considered a taking.
  4 28    Sec. 13.  NEW SECTION.  602.3204  Transcription delay ==

  4 29 unpaid leave.

  4 30    A party to an appeal may petition the supreme court

  4 31 requesting the court find that an unreasonable delay in the

  4 32 preparation of the appeal transcript has occurred.  Upon a

  4 33 finding that an unreasonable delay has occurred, the court may

  4 34 place the appointed certified shorthand reporter on unpaid

  4 35 leave until the transcript is completed.
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  5  1    Sec. 14.  NEW SECTION.  602.3205  Certified shorthand reporter

  5  2 liaison duties.

  5  3    1.  The appointed certified shorthand reporters in each

  5  4 judicial district shall designate an appointed certified

  5  5 shorthand reporter in the judicial district to act as a

  5  6 liaison with the clerk of the supreme court to ensure appeal

  5  7 transcripts from the judicial district are handled in a timely

  5  8 manner.

  5  9    2.  If an appointed certified shorthand reporter is placed

  5 10 on unpaid leave pursuant to section 602.3204, the certified

  5 11 shorthand reporter liaison or the liaison's designee for the

  5 12 judicial district shall reassign the remaining appointed

  5 13 certified shorthand reporters within the judicial district to

  5 14 ensure that any proceeding requiring a stenographic record is

  5 15 recorded.

  5 16    Sec. 15.  Section 602.6603, Code 2009, is amended to read as

  5 17 follows:

  5 18    602.6603  Court reporters Appointment of certified shorthand

  5 19 and uncertified shorthand reporters and duties.

  5 20    1.  Each district judge shall appoint a court certified

  5 21 shorthand reporter who shall, upon the request of a party in a

  5 22 civil or criminal case, report the evidence and proceedings in

  5 23 the case, and perform all duties as provided by law.

  5 24    2.  Each district associate judge may appoint a court

  5 25 reporter, subject to the approval of the chief judge of the

  5 26 judicial district.
  5 27    2.  Each district associate judge shall appoint a certified

  5 28 shorthand reporter who shall, upon the request of a party in

  5 29 a civil or criminal case, report the evidence and proceedings

  5 30 in the case, and perform all duties as provided in this

  5 31 subsection.  A district associate judge shall use a certified

  5 32 shorthand reporter, upon the request of a party, for all

  5 33 criminal trials or hearings, juvenile proceedings, and in civil

  5 34 cases where the amount in controversy exceeds the small claims

  5 35 jurisdictional amount pursuant to section 631.1.
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  6  1    3.  An appointed certified shorthand reporter not presently

  6  2 involved with reporting the evidence and proceedings in a case

  6  3 with a judge may be reassigned to other judicial branch duties

  6  4 as specified by the chief judge or certified shorthand reporter

  6  5 liaison pursuant to section 602.3205.
  6  6    3. 4.  If a chief judge of a judicial district determines

  6  7 that it is necessary to employ an additional court certified

  6  8 shorthand reporter because of an extraordinary volume of work,

  6  9 or because of the temporary illness or incapacity of a regular

  6 10 court certified shorthand reporter, the chief judge may appoint

  6 11 a temporary court certified shorthand reporter who shall serve

  6 12 as required by the chief judge.

  6 13    4. 5.  If a regularly appointed court certified

  6 14 shorthand reporter becomes disabled, or if a vacancy occurs

  6 15 in a regularly appointed court certified shorthand reporter

  6 16 position,  and notwithstanding any other provision of the law

  6 17 to the contrary, the judge may appoint a competent uncertified

  6 18 shorthand reporter for a period of time of up to six months,

  6 19 upon verification by the chief judge that a diligent but

  6 20 unsuccessful search has been conducted to appoint a certified

  6 21 shorthand reporter to the position and, in a disability case,

  6 22 that the regularly appointed court certified shorthand reporter

  6 23 is disabled.  An uncertified shorthand reporter shall not be

  6 24 reappointed to the position unless the reporter becomes a

  6 25 certified shorthand reporter within the period of appointment

  6 26 under this subsection.  If an uncertified shorthand reporter

  6 27 is appointed pursuant to this subsection, the uncertified

  6 28 shorthand reporter shall be treated as a certified shorthand

  6 29 reporter for all purposes including oaths, fees, and other

  6 30 official duties.
  6 31    6.  If a reassignment occurs pursuant to section 602.3205 and

  6 32 a proceeding requiring a stenographic record is unable to be

  6 33 recorded, the chief judge, notwithstanding any other provision

  6 34 of the law to the contrary, may contract with a certified or

  6 35 uncertified shorthand reporter who has not been appointed as a
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  7  1 shorthand reporter for the judicial branch to ensure that any

  7  2 proceeding requiring a stenographic record is recorded. If an

  7  3 uncertified shorthand reporter is appointed pursuant to this

  7  4 subsection, the uncertified shorthand reporter shall be treated

  7  5 as a certified shorthand reporter for all purposes including

  7  6 oaths, fees, and other official duties.
  7  7    5. 7.  Except as provided in subsection 4 subsections 5

  7  8 and 6, a person shall not be appointed to the position of

  7  9 court certified shorthand reporter of the district court unless

  7 10 the person has been certified as a shorthand reporter by the

  7 11 board of examiners under article 3.

  7 12    6. 8.  Each court certified shorthand reporter shall take an

  7 13 oath faithfully to perform the duties of office, which shall be

  7 14 filed in the office of the clerk of district court.

  7 15    7. 9.  A court certified shorthand reporter may be removed

  7 16 for cause with due process by the judicial officer making the

  7 17 appointment.

  7 18    8. 10.  If a judge dies, resigns, retires, is removed

  7 19 from office, becomes disabled, or fails to be retained in

  7 20 office and the judicial vacancy is eligible to be filled,

  7 21 the court certified shorthand reporter appointed by the

  7 22 judge shall serve as a court certified shorthand reporter, as

  7 23 directed by the chief judge or the chief judge's designee,

  7 24 until the successor judge appoints a successor court certified

  7 25 shorthand reporter.  The court certified shorthand reporter

  7 26 shall receive the reporter's regular salary and benefits

  7 27 during the period of time until a successor court certified

  7 28 shorthand reporter is appointed or until the currently

  7 29 appointed court certified shorthand reporter is reappointed.

  7 30    Sec. 16.  Section 602.8102, subsection 99, Code 2009, is

  7 31 amended to read as follows:

  7 32    99.  Collect jury fees and court certified

  7 33 shorthand reporter fees as required by chapter 625.

  7 34    Sec. 17.  Section 602.8103, subsection 4, paragraphs g, h,

  7 35 and j, Code 2009, are amended to read as follows:
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  8  1    g.  Court Certified shorthand reporters' notes and certified

  8  2 transcripts of those notes in civil cases, ten years after

  8  3 final disposition of the case.  For purposes of this section,

  8  4 "final disposition" means one year after dismissal of the case,

  8  5 after judgment or decree without appeal, or after procedendo or

  8  6 dismissal of appeal is filed in cases where appeal is taken.

  8  7    h.  Court Certified shorthand reporters' notes and

  8  8 certified transcripts of those notes in criminal cases, ten

  8  9 years after dismissal of all charges, or ten years after the

  8 10 expiration of all sentences imposed or the date probation

  8 11 is granted, whichever later occurs.  For purposes of this

  8 12 subsection, "sentences imposed" include all sentencing options

  8 13 pursuant to section 901.5.

  8 14    j.  Court Certified shorthand reporters' notes and certified

  8 15 transcripts of those notes in mental health hearings under

  8 16 section 229.12 and substance abuse hearings under section

  8 17 125.82, ninety days after the respondent has been discharged

  8 18 from involuntary custody.

  8 19    Sec. 18.  Section 602.9206, unnumbered paragraph 1, Code

  8 20 2009, is amended to read as follows:

  8 21    Section 602.1612 does not apply to a senior judge but does

  8 22 apply to a retired senior judge.  During the tenure of a senior

  8 23 judge, if the judge is able to serve, the judge may be assigned

  8 24 by the supreme court to temporary judicial duties on courts of

  8 25 this state without salary for an aggregate of thirteen weeks

  8 26 out of each twelve=month period, and for additional weeks with

  8 27 the judge's consent.  A senior judge shall not be assigned to

  8 28 judicial duties on the supreme court unless the judge has been

  8 29 appointed to serve on the supreme court prior to retirement.

  8 30 While serving on temporary assignment, a senior judge has

  8 31 and may exercise all of the authority of the office to which

  8 32 the judge is assigned, shall continue to be paid the judge's

  8 33 annuity as senior judge, shall be reimbursed for the judge's

  8 34 actual expenses to the extent expenses of a district judge

  8 35 are reimbursable under section 602.1509, may, if permitted
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  9  1 by the assignment order, appoint a temporary court certified

  9  2 shorthand reporter, who shall be paid the remuneration and

  9  3 reimbursement for actual expenses provided by law for a

  9  4 reporter in the court to which the senior judge is assigned,

  9  5 and, if assigned to the court of appeals or the supreme court,

  9  6 shall be given the assistance of a law clerk and a secretary

  9  7 designated by the court administrator of the judicial branch

  9  8 from the court administrator's staff.  Each order of temporary

  9  9 assignment shall be filed with the clerks of court at the

  9 10 places where the senior judge is to serve.

  9 11    Sec. 19.  Section 622.53, Code 2009, is amended to read as

  9 12 follows:

  9 13    622.53  Judicial record == state or federal courts.

  9 14    A judicial record of this state, including the filed

  9 15 certified shorthand notes of the official court certified

  9 16 shorthand reporter as transcribed or of a court of the United

  9 17 States may be proved by the production of the original judicial

  9 18 record, or a copy of it the original judicial record certified

  9 19 by the clerk or person having the legal custody of it the

  9 20 original judicial record, authenticated by the custodian's

  9 21 seal of office, if there is a seal.  That of another state may

  9 22 be proved by the attestation of the clerk and the seal of the

  9 23 court annexed, if there is a seal, together with a certificate

  9 24 of a judge, chief justice, or presiding magistrate that the

  9 25 attestation is in due form of law.

  9 26    Sec. 20.  Section 624.9, Code 2009, is amended to read as

  9 27 follows:

  9 28    624.9  Detailed report of trial.

  9 29    In all appealable actions triable by ordinary or equitable

  9 30 proceedings, any party thereto shall be entitled to have

  9 31 reported the whole proceedings upon the trial or hearing, and

  9 32 the court shall direct the a certified shorthand reporter to

  9 33 make such report in writing, or shorthand, or by stenographic

  9 34 means which shall contain the date of the commencement of the

  9 35 trial, the proceedings impaneling the jury, and any objections
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 10  1 thereto with the rulings thereon, the oral testimony at

 10  2 length, and all offers thereof, all objections thereto, the

 10  3 rulings thereon, the identification as exhibits, by letter

 10  4 or number or other appropriate mark, of all written or other

 10  5 evidence offered, and by sufficient reference thereto, made

 10  6 in the report, to make certain the object or thing offered,

 10  7 all objections to such evidence and the rulings thereon, all

 10  8 motions or other pleas orally made and the rulings thereon,

 10  9 the fact that the testimony was closed, the portions of

 10 10 arguments objected to, when so ordered by the court, all

 10 11 objections thereto with the rulings thereon, all oral comments

 10 12 or statements of the court during the progress of the trial,

 10 13 and any exceptions taken thereto, the fact that the jury is

 10 14 instructed, all objections and exceptions to instructions given

 10 15 by the court on its own motion, the fact that the case is given

 10 16 to the jury, the return of the verdict and action thereon of

 10 17 whatever kind, and any other proceedings before the court or

 10 18 jury which might be preserved and made of record by bill of

 10 19 exceptions, and shall note that exception was saved by the

 10 20 party adversely affected to every ruling made by the court.

 10 21    Sec. 21.  Section 625.8, subsection 2, Code Supplement 2009,

 10 22 is amended to read as follows:

 10 23    2.  The clerk of the district court shall tax as a court

 10 24 cost a fee of forty dollars per day for the services of a

 10 25 court certified shorthand reporter.

 10 26    Sec. 22.  Section 631.11, subsection 3, Code Supplement

 10 27 2009, is amended to read as follows:

 10 28    3.  Record.  Upon the trial, the judicial magistrate shall

 10 29 make detailed minutes of the testimony of each witness and

 10 30 append the exhibits or copies thereof to the record.  The

 10 31 proceedings upon trial shall not be reported by a certified

 10 32 court shorthand reporter, unless the party provides the

 10 33 reporter at such party's expense.  If the proceedings are

 10 34 not reported by a certified court shorthand reporter, the

 10 35 magistrate shall cause the proceedings upon trial to be
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 11  1 recorded electronically, and both parties shall be notified

 11  2 in advance of that recording.  If the proceedings have been

 11  3 recorded electronically, the recording shall be retained under

 11  4 the jurisdiction of the magistrate unless appealed, and upon

 11  5 appeal shall be transcribed only by a person designated by the

 11  6 court under the supervision of the magistrate.

 11  7    Sec. 23.  Section 631.13, subsection 4, paragraph a,

 11  8 unnumbered paragraph 2, Code 2009, is amended to read as

 11  9 follows:

 11 10    If the record, in the opinion of the deciding judge,

 11 11 is inadequate for the purpose of rendering a judgment on

 11 12 appeal, the judge may order that additional evidence be

 11 13 presented relative to one or more issues, and may enter any

 11 14 other order which is necessary to protect the rights of the

 11 15 parties.  The judge shall take minutes of any additional

 11 16 evidence, but the hearing shall not be reported by a certified

 11 17 court shorthand reporter.

 11 18    Sec. 24.  Section 908.2, subsection 2, Code 2009, is amended

 11 19 to read as follows:

 11 20    2.  The magistrate may order the alleged parole violator

 11 21 confined in the county jail or may order the alleged parole

 11 22 violator released on bail under terms and conditions as the

 11 23 magistrate may require.  Admittance to bail is discretionary

 11 24 with the magistrate and is not a matter of right.  A person

 11 25 for whom bail is set may make application for amendment of

 11 26 bail to a district judge or district associate judge having

 11 27 jurisdiction to amend the order.  The motion shall be promptly

 11 28 set for hearing and a stenographic record shall be made of the

 11 29 hearing.

 11 30                           EXPLANATION

 11 31    This bill relates to shorthand reporters.

 11 32    The bill prohibits the Iowa supreme court from requiring, by

 11 33 rule, disclosure of transcription compensation received by a

 11 34 certified shorthand reporter pursuant to Code section 602.3202.

 11 35    The bill specifies that a certified court reporter
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 12  1 shall take stenographic notes of all proceedings involving

 12  2 delinquency, child in need of assistance, and termination of

 12  3 parental rights.

 12  4    The bill specifies that transcription compensation earned

 12  5 pursuant to Code section 602.3202 shall not be used to offset

 12  6 or reduce the compensation paid to a certified shorthand

 12  7 reporter as a court employee and any effort to confiscate

 12  8 compensation received for transcribing their official notes

 12  9 shall be considered a taking.

 12 10    The bill allows a party during the pendency of an appeal

 12 11 to petition the Iowa supreme court requesting the court find

 12 12 that an unreasonable delay in the preparation of the appeal

 12 13 transcript has occurred.  The bill provides that upon a finding

 12 14 that an unreasonable delay has occurred the court may place

 12 15 the certified shorthand reporter on unpaid leave until the

 12 16 transcript is completed.

 12 17    The bill provides that certified shorthand reporters in

 12 18 each judicial district shall designate a certified shorthand

 12 19 reporter in the judicial district to act as a liaison with the

 12 20 clerk of the supreme court to ensure appeal transcripts from

 12 21 the judicial district are prepared in a timely manner.

 12 22    Under the bill, if a certified shorthand reporter is placed

 12 23 on unpaid leave due to an unreasonable delay in the preparation

 12 24 of an appeal transcript, the certified shorthand reporter

 12 25 liaison or the liaison's designee for the judicial district

 12 26 shall reassign the remaining certified shorthand reporters

 12 27 within the judicial district to ensure that any proceeding that

 12 28 requires a stenographic record is recorded.  If a reassignment

 12 29 occurs under the bill and a proceeding requiring a stenographic

 12 30 record is unable to be recorded, the chief judge may contract

 12 31 with a certified or uncertified shorthand reporter who has

 12 32 not been appointed as a certified shorthand reporter for the

 12 33 judicial branch to ensure that any proceeding requiring a

 12 34 stenographic record is recorded. The bill provides that if an

 12 35 uncertified shorthand reporter is appointed, the uncertified
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 13  1 reporter shall be treated as a certified shorthand reporter for

 13  2 purposes of oaths, fees, and other judicial duties.

 13  3    The bill strikes a provision allowing a district associate

 13  4 judge to appoint a court reporter upon approval of the chief

 13  5 judge and permits each district associate judge to appoint a

 13  6 certified shorthand reporter who shall, upon the request of

 13  7 a party in a civil or criminal case, report the evidence and

 13  8 proceedings in a case before the district associate judge.

 13  9 The bill specifies that a district associate judge, upon the

 13 10 request of a party, shall use a certified shorthand reporter in

 13 11 all criminal trials or hearings, juvenile proceedings, and in

 13 12 civil cases where the amount in controversy exceeds the small

 13 13 claims jurisdictional amount established under Code section

 13 14 631.1.

 13 15    The bill specifies that a certified shorthand reporter not

 13 16 presently involved with reporting the evidence and proceedings

 13 17 in a case with a judge may be reassigned to other judicial

 13 18 branch duties as specified by the chief judge or certified

 13 19 shorthand reporter liaison.

 13 20    The bill changes the designation "court reporter" to

 13 21 "certified shorthand reporter" in most places the designation

 13 22 appears in the Code.
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                                      A BILL FOR
  1 An Act establishing a property classification presumption for

  2    certain property for purposes of property assessment and

  3    taxation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5861XS (5) 83

    md/sc
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  1  1    Section 1.  NEW SECTION.  441.21A  Agricultural property ==

  1  2 presumption.

  1  3    1.  For property assessment and taxation purposes, if a

  1  4 taxpayer files all of the following with the assessor on or

  1  5 before April 15 of each assessment year, a presumption is

  1  6 created that the property described in the affidavit under

  1  7 paragraph "b" is agricultural property:

  1  8    a.  A copy of the taxpayer's schedule F or federal internal

  1  9 revenue service form 4835 that was filed by the taxpayer for

  1 10 the previous income tax year.

  1 11    b.  An affidavit signed by the taxpayer that includes a

  1 12 legal description of all tracts of land and the improvements

  1 13 and structures located on them which are in good faith used

  1 14 primarily for agricultural purposes, except buildings which are

  1 15 primarily used or intended for human habitation.

  1 16    2.  This section applies to valuations established on or

  1 17 after January 1, 2011.

  1 18                           EXPLANATION

  1 19    This bill creates a presumption that certain property is

  1 20 agricultural property for property assessment and taxation

  1 21 purposes. Such a presumption is established if the taxpayer

  1 22 files with the assessor on or before April 15 of each

  1 23 assessment year a copy of the taxpayer's schedule F ("Profit

  1 24 or Loss From Farming") or federal internal revenue service

  1 25 form 4835 ("Farm Rental Income and Expenses") that was filed by

  1 26 the taxpayer for the previous income tax year and an affidavit

  1 27 signed by the taxpayer that includes a legal description of all

  1 28 tracts of land and the improvements and structures located on

  1 29 them owned by the taxpayer and used primarily for agricultural

  1 30 purposes.

  1 31    The bill applies to valuations established on or after

  1 32 January 1, 2011.
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                                      A BILL FOR
  1 An Act relating to a fall prevention pilot project, including

  2    insurance coverage for polypharmacy evaluations, and

  3    providing an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  514C.26  Polypharmacy evaluation

  1  2  == coverage.

  1  3    1.  Notwithstanding the uniformity of treatment requirements

  1  4 of section 514C.6, a contract, policy, or plan providing for

  1  5 third=party payment or prepayment of health or medical expenses

  1  6 shall provide coverage for polypharmacy evaluation.  For the

  1  7 purposes of this section, polypharmacy evaluation must include

  1  8 a medication review, the issuance of a medication review

  1  9 report, and patient notification.

  1 10    a.  A medication review shall meet all of the following

  1 11 requirements:

  1 12    (1)  Is a comprehensive review of a patient's medication list

  1 13 by a licensed pharmacist for the purpose of identifying drugs

  1 14 and drug interactions which might put the patient at risk for

  1 15 falls and other serious medical consequences.

  1 16    (2)  Is requested by a licensed health care provider who is

  1 17 authorized to prescribe medications.

  1 18    (3)  The patient is seventy years of age or older.

  1 19    (4)  The patient is prescribed more than five medications.

  1 20    b.  A medication review report shall meet all of the

  1 21 following requirements:

  1 22    (1)  Is a report issued by the reviewing pharmacist to the

  1 23 requesting physician and the patient summarizing the findings

  1 24 of the review.

  1 25    (2)  Contains the list of medications reviewed, the

  1 26 patient's name and other pertinent identification information,

  1 27 identifies any drug interactions, identifies any dosing

  1 28 abnormalities, and identifies drugs identified as potentially

  1 29 dangerous to the geriatric population.

  1 30    c.  A patient notification is the notification provided to

  1 31 the patient in addition to the medication review report and

  1 32 shall include all of the following:

  1 33    (1)  An explanation of the medication review.

  1 34    (2)  A brief self=evaluation questionnaire used to identify

  1 35 individuals at high risk for falls or other serious medical
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  2  1 consequences.

  2  2    (3)  Instructions to the patient regarding the role of

  2  3 polypharmacy in causing falls or other serious medical

  2  4 consequences.

  2  5    (4)  Locations where the patient may be screened for

  2  6 orthostatic hypotension.

  2  7    (5)  Instructions to the patient to seek medical attention

  2  8 if the patient has symptoms that put the patient at risk for

  2  9 falls including but not limited to light=headedness, visual or

  2 10 balance disturbances, or generalized weakness.

  2 11    2.  The provisions of this section shall apply to all of the

  2 12 following classes of third=party payment provider contracts,

  2 13 policies, or plans delivered, issued for delivery, continued,

  2 14 or renewed in this state on or after July 1, 2010:

  2 15    a.  Individual or group accident and sickness insurance

  2 16 providing coverage on an expense=incurred basis.

  2 17    b.  An individual or group hospital or medical service

  2 18 contract issued pursuant to chapter 509, 514, or 514A.

  2 19    c.  An individual or group health maintenance organization

  2 20 contract regulated under chapter 514B.

  2 21    d.  An individual or group Medicare supplemental policy,

  2 22 unless coverage pursuant to such policy is preempted by federal

  2 23 law.

  2 24    e.  A plan established pursuant to chapter 509A for public

  2 25 employees.

  2 26    3.  This section shall not apply to accident=only, specified

  2 27 disease, short=term hospital or medical, hospital confinement

  2 28 indemnity, credit, dental, vision, long=term care, basic

  2 29 hospital, and medical=surgical expense coverage as defined

  2 30 by the commissioner, disability income insurance coverage,

  2 31 coverage issued as a supplement to liability insurance,

  2 32 workers' compensation or similar insurance, or automobile

  2 33 medical payment insurance.

  2 34    4.  The commissioner of insurance shall adopt rules pursuant

  2 35 to chapter 17A as necessary to administer this section.  In
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  3  1 addition to any other rules adopted, the commissioner of

  3  2 insurance shall collaborate with the department of public

  3  3 health to adopt rules to require health care providers who

  3  4 request polypharmacy evaluations to report aggregated patient

  3  5 information to the department of public health to enable the

  3  6 department to assess the costs and benefits of polypharmacy

  3  7 evaluations.

  3  8    5.  For the purposes of this section, "polypharmacy"

  3  9 means the prescribing of multiple medications to a patient

  3 10 by licensed health care providers authorized to prescribe

  3 11 medications and the use of such medications by the patient.

  3 12    Sec. 2.  FALL PREVENTION PILOT PROJECT.

  3 13    1.  Purposes.  The department of public health shall

  3 14 establish a fall prevention pilot project.  The project shall

  3 15 be principally directed to older individuals, their families

  3 16 and caregivers, and health care professionals. The purposes of

  3 17 the pilot project are to develop effective strategies to reduce

  3 18 the risk of falls among older individuals and to reduce the

  3 19 injuries and costs associated with such falls.

  3 20    2.  Goals.  To the extent practicable the pilot project shall

  3 21 achieve the following goals:

  3 22    a.  Increase the awareness among older individuals,

  3 23 physicians, pharmacists, health care professionals,

  3 24 community=based health organizations, and others, of fall risk

  3 25 factors and actions that can reduce falls.

  3 26    b.  Implement and evaluate strategies and interventions that

  3 27 are proven effective in reducing falls among older individuals

  3 28 in order to tailor such strategies and interventions to

  3 29 specific populations of older individuals in this state.

  3 30    c.  Improve the identification, diagnosis, treatment, and

  3 31 rehabilitation of older individuals who have a high risk of

  3 32 falling and who are fall victims.

  3 33    d.  Improve data collection and analysis to identify risk

  3 34 factors for falls and factors that reduce the likelihood of

  3 35 falls.
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  4  1    e.  Assess the risk of falls occurring in various settings.

  4  2    f.  Identify barriers to the adoption of proven interventions

  4  3 with respect to the prevention of falls among older

  4  4 individuals.

  4  5    g.  Improve collaboration among the medical community

  4  6 including physicians, health care providers, and pharmacists to

  4  7 reduce the rate of falls among older individuals.

  4  8    h.  Improve coordination of existing resources to address

  4  9 fall prevention among older individuals.

  4 10    3.  Elements of pilot project.  The pilot project shall

  4 11 include all of the following:

  4 12    a.  The creation of a multidisciplinary task force to

  4 13 coordinate community intervention.

  4 14    b.  Development of a plan for community outreach and

  4 15 education relating to all of the following:

  4 16    (1)  Physical conditioning and balance.

  4 17    (2)  Polypharmacy and its role in causing falls.

  4 18    (3)  Techniques for fall prevention and fall recovery.

  4 19    (4)  Screening for orthostatic hypotension.

  4 20    c.  Development of a plan to demonstrate injury prevention

  4 21 and medical cost savings from intervention, including the

  4 22 polypharmacy evaluation specified in section 514C.26.

  4 23    4.  Implementation.  The department of public health shall

  4 24 select one of the area agencies on aging as designated pursuant

  4 25 to section 231.32 to implement the pilot project for an initial

  4 26 period of three years.

  4 27    5.  Reports.  The department of public health shall provide

  4 28 annual progress reports regarding the pilot project, and

  4 29 shall provide a final report which includes outcomes of the

  4 30 project and recommendations for continuation, expansion,

  4 31 or modification of the pilot project.  The department's

  4 32 reports shall include, to the extent available, information

  4 33 collected and analyzed pursuant to section 514C.26 regarding

  4 34 the costs and benefits attributable to the use of polypharmacy

  4 35 evaluations by licensed health care providers authorized to
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  5  1 prescribe medications.

  5  2    6.  Definitions.  As used in this section, unless the context

  5  3 otherwise requires:

  5  4    a.  "Older individual" means older individual as defined in

  5  5 section 231.4.

  5  6    b.  "Orthostatic hypotension" means a drop in blood pressure

  5  7 during rapid changes in body positioning including but not

  5  8 limited to moving from a sitting to a standing position.

  5  9    c.  "Polypharmacy" means the prescribing of multiple

  5 10 medications to a patient by a health care provider authorized

  5 11 to prescribe medications and the use of such medications by the

  5 12 patient.

  5 13    Sec. 3.  APPROPRIATION.  There is appropriated from the

  5 14 general fund of the state to the department of public health

  5 15 for the fiscal period beginning July 1, 2010, and ending

  5 16 June 30, 2013, the following amount or so much thereof as is

  5 17 necessary to be used for the purpose designated:

  5 18    For implementation through an area agency on aging of the

  5 19 fall prevention pilot project as specified in this Act:

  5 20 .................................................. $    100,000

  5 21                           EXPLANATION

  5 22    This bill relates to fall prevention among older

  5 23 individuals. The bill directs the department of public

  5 24 health (DPH) to establish a fall prevention pilot project for

  5 25 an initial period of three years, principally directed to

  5 26 older individuals, their families and caregivers, and health

  5 27 care professionals. The purposes of the pilot project are

  5 28 to develop effective strategies to reduce the risk of falls

  5 29 among older individuals and to reduce the injuries and costs

  5 30 associated with such falls.  The bill provides goals for the

  5 31 pilot project, elements of the pilot project, provides for

  5 32 implementation of the pilot project by an area agency on aging

  5 33 selected by DPH, and requires annual progress reports and a

  5 34 final report by DPH regarding the pilot project.

  5 35    The bill requires that a contract, policy, or plan providing
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  6  1 for third=party payment or prepayment of health or medical

  6  2 expenses shall provide coverage for polypharmacy evaluation.

  6  3 A polypharmacy evaluation must include a medication review,

  6  4 the issuance of a medication review report, and patient

  6  5 notification, and the bill specifies the requirements for

  6  6 each of these elements.  The requirement applies to specified

  6  7 classes of third=party payment provider contracts, policies,

  6  8 or plans delivered, issued for delivery, continued, or renewed

  6  9 in this state on or after July 1, 2010.  The bill directs the

  6 10 commissioner of insurance to adopt rules pursuant to chapter

  6 11 17A as necessary to administer the bill.  In addition to these

  6 12 rules the commissioner of insurance is directed to collaborate

  6 13 with the department of public health to adopt rules to require

  6 14 health care providers who request polypharmacy evaluations to

  6 15 report aggregated patient information to the department of

  6 16 public health to enable the department to assess the costs

  6 17 and benefits of polypharmacy evaluations. The bill defines

  6 18 "polypharmacy" as the prescribing of multiple medications

  6 19 to a patient by a licensed health care provider authorized

  6 20 to prescribe medications and the use by the patient of such

  6 21 medications.

  6 22    The bill appropriates $100,000 from the general fund of the

  6 23 state to DPH for the three=year pilot program.
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                                     McKINLEY

                                      A BILL FOR
  1 An Act providing lifetime fishing and hunting licenses at a

  2    nominal fee for Iowa veterans who were honorably discharged.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5998XS (4) 83

    av/sc
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  1  1    Section 1.  Section 483A.24, subsection 14, Code 2009, is

  1  2 amended to read as follows:

  1  3    14.  Upon payment of the fee of five seven dollars for

  1  4 a lifetime fishing license or lifetime hunting and fishing

  1  5 combined license, the department shall issue a lifetime fishing

  1  6 license or lifetime hunting and fishing combined license to

  1  7 a resident of Iowa who has served in the armed forces of the

  1  8 United States on active federal service and who was disabled

  1  9 or was a prisoner of war during that veteran's military

  1 10 service honorably discharged.  The department shall prepare

  1 11 an application to be used by a person requesting a lifetime

  1 12 fishing license or lifetime hunting and fishing combined

  1 13 license under this subsection.  The department of veterans

  1 14 affairs shall assist the department in verifying the status or

  1 15 claims of applicants under this subsection.  As used in this

  1 16 subsection, "disabled" means entitled to a service connected

  1 17 rating under the United States Code, Title 38, ch. 11.
  1 18                           EXPLANATION

  1 19    This bill provides that an Iowa resident who is an honorably

  1 20 discharged veteran can purchase a lifetime fishing license

  1 21 or lifetime hunting and fishing combined license for $7.

  1 22 Currently, an Iowa veteran can purchase such a lifetime license

  1 23 or combined license for $5 only if that person was disabled or

  1 24 was a prisoner of war during that person's military service.
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                                      A BILL FOR
  1 An Act increasing the amount of the tuition tax credit and

  2    including retroactive applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 422.12, subsection 2, paragraph b, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    b.  A tuition credit equal to twenty=five fifty percent

  1  4 of the first one thousand dollars which the taxpayer has

  1  5 paid to others for each dependent in grades kindergarten

  1  6 through twelve, for tuition and textbooks of each dependent

  1  7 in attending an elementary or secondary school situated in

  1  8 Iowa, which school is accredited or approved under section

  1  9 256.11, which is not operated for profit, and which adheres

  1 10 to the provisions of the federal Civil Rights Act of 1964 and

  1 11 chapter 216.  Notwithstanding any other provision, all other

  1 12 credits allowed under this subsection shall be deducted before

  1 13 the tuition credit under this paragraph.  The department, when

  1 14 conducting an audit of a taxpayer's return, shall also audit

  1 15 the tuition tax credit portion of the tax return.

  1 16    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  1 17 retroactively to January 1, 2010, for tax years beginning on

  1 18 or after that date.

  1 19                           EXPLANATION

  1 20    This bill increases the amount of tuition tax credit allowed

  1 21 under Code section 422.12 from 25 percent of the first $1,000

  1 22 paid for tuition and textbooks to 50 percent of the first

  1 23 $1,000.

  1 24    The bill applies retroactively to January 1, 2010, for tax

  1 25 years beginning on or after that date.
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                                      A BILL FOR
  1 An Act relating to the licensing of naturopathic physicians.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 147.1, subsections 3 and 6, Code

  1  2 Supplement 2009, are amended to read as follows:

  1  3    3.  "Licensed" or "certified", when applied to a physician

  1  4 and surgeon, podiatric physician, osteopathic physician

  1  5 and surgeon, naturopathic physician, physician assistant,

  1  6 psychologist, chiropractor, nurse, dentist, dental hygienist,

  1  7 dental assistant, optometrist, speech pathologist, audiologist,

  1  8 pharmacist, physical therapist, physical therapist assistant,

  1  9 occupational therapist, occupational therapy assistant,

  1 10 respiratory care practitioner, practitioner of cosmetology

  1 11 arts and sciences, practitioner of barbering, funeral

  1 12 director, dietitian, marital and family therapist, mental

  1 13 health counselor, social worker, massage therapist, athletic

  1 14 trainer, acupuncturist, nursing home administrator, hearing aid

  1 15 dispenser, or sign language interpreter or transliterator means

  1 16 a person licensed under this subtitle.

  1 17    6.  "Profession" means medicine and surgery,

  1 18 podiatry, osteopathic medicine and surgery, naturopathic

  1 19 medicine, practice as a physician assistant, psychology,

  1 20 chiropractic, nursing, dentistry, dental hygiene, dental

  1 21 assisting, optometry, speech pathology, audiology, pharmacy,

  1 22 physical therapy, physical therapist assisting, occupational

  1 23 therapy, occupational therapy assisting, respiratory care,

  1 24 cosmetology arts and sciences, barbering, mortuary science,

  1 25 marital and family therapy, mental health counseling,

  1 26 social work, dietetics, massage therapy, athletic training,

  1 27 acupuncture, nursing home administration, hearing aid

  1 28 dispensing, or sign language interpreting or transliterating.

  1 29    Sec. 2.  Section 147.2, subsection 1, Code 2009, is amended

  1 30 to read as follows:

  1 31    1.  A person shall not engage in the practice of medicine

  1 32 and surgery, podiatry, osteopathic medicine and surgery,

  1 33 naturopathic medicine, psychology, chiropractic, physical

  1 34 therapy, physical therapist assisting, nursing, dentistry,

  1 35 dental hygiene, dental assisting, optometry, speech pathology,
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  2  1 audiology, occupational therapy, occupational therapy

  2  2 assisting, respiratory care, pharmacy, cosmetology arts and

  2  3 sciences, barbering, social work, dietetics, marital and

  2  4 family therapy or mental health counseling, massage therapy,

  2  5 mortuary science, athletic training, acupuncture, nursing

  2  6 home administration, hearing aid dispensing, or sign language

  2  7 interpreting or transliterating, or shall not practice as a

  2  8 physician assistant, unless the person has obtained a license

  2  9 for that purpose from the board for the profession.

  2 10    Sec. 3.  Section 147.13, Code Supplement 2009, is amended by

  2 11 adding the following new subsection:

  2 12    NEW SUBSECTION.  24.  For naturopathic medicine, the board of

  2 13 naturopathic medicine.

  2 14    Sec. 4.  Section 147.14, subsection 1, Code Supplement 2009,

  2 15 is amended by adding the following new paragraph:

  2 16    NEW PARAGRAPH.  x.  For naturopathic medicine, three

  2 17 members licensed as naturopathic physicians, one member who is

  2 18 licensed under chapter 148 or 152, and one member who is not a

  2 19 naturopathic physician or licensed health care professional,

  2 20 who shall represent the general public.

  2 21    Sec. 5.  Section 147.74, Code 2009, is amended by adding the

  2 22 following new subsection:

  2 23    NEW SUBSECTION.  22A.  A naturopathic physician licensed

  2 24 under chapter 154G may use the words "naturopathic physician"

  2 25 or the initials "N.D." or "N.M.D." after the person's name.

  2 26    Sec. 6.  NEW SECTION.  154G.1  Definitions.

  2 27    As used in this chapter, unless the context otherwise

  2 28 requires:

  2 29    1.  "Board" means the board of naturopathic medicine

  2 30 established in section 147.13.

  2 31    2.  "Department" means the department of public health.

  2 32    3.  "Naturopathic medicine" means a system of primary

  2 33 health care for the prevention, diagnosis, and treatment of

  2 34 human health conditions, injury, and disease; the promotion

  2 35 or restoration of health; and the support and stimulation of
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  3  1 a patient's inherent self=healing processes through patient

  3  2 education and the use of naturopathic therapies and therapeutic

  3  3 substances.

  3  4    4.  "Naturopathic physician" means a person who is licensed

  3  5 to practice naturopathic medicine under chapter 147 and this

  3  6 chapter.

  3  7    5.  "Therapeutic substances" includes food, extracts of

  3  8 food, nutraceuticals, vitamins, amino acids, minerals, enzymes,

  3  9 botanicals and their extracts, botanical medicines, homeopathic

  3 10 medicines, all dietary supplements, nonprescription drugs

  3 11 as defined by the federal Food, Drug, and Cosmetic Act and

  3 12 prescription drugs consistent with naturopathic education that

  3 13 naturopathic physicians use in the practice of the profession,

  3 14 as determined by the board.

  3 15    Sec. 7.  NEW SECTION.  154G.2  Licensure == naturopathic

  3 16 medicine.

  3 17    An applicant for a license to practice naturopathic medicine

  3 18 shall be granted a license by the board if the applicant

  3 19 satisfies all of the following requirements:

  3 20    1.  At least two years' satisfactory liberal arts or

  3 21 sciences study in a college or university accredited by either

  3 22 the northwest association of schools and colleges or a like

  3 23 regional association approved by the board.

  3 24    2.  Graduation from a naturopathic school or college as

  3 25 approved by the board and meeting one or more of the following

  3 26 requirements:

  3 27    a.  A naturopathic medical education program in the

  3 28 United States providing the degree of doctor of naturopathy

  3 29 or doctor of naturopathic medicine. Such program shall

  3 30 offer graduate=level, full=time didactic and supervised

  3 31 clinical training and shall be accredited, or shall have

  3 32 achieved candidacy status for accreditation by the council

  3 33 on naturopathic medical education or by an equivalent

  3 34 federally recognized accrediting body for naturopathic medical

  3 35 programs also recognized by the board. Additionally, the
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  4  1 program shall be an institution, or part of an institution of

  4  2 higher education that is either accredited or is a candidate

  4  3 for accreditation by a regional or national institutional

  4  4 accrediting agency recognized by the United States secretary

  4  5 of education.

  4  6    b.  A degree granting college or university that, prior

  4  7 to the existence of the council on naturopathic medicinal

  4  8 education, offered a full=time, structured curriculum in

  4  9 basic sciences and supervised patient care comprising a

  4 10 doctoral naturopathic medical education; such curriculum, as

  4 11 a prerequisite to graduation, consisted of not less than one

  4 12 hundred thirty=two weeks of study and required completion

  4 13 within a period of not less than thirty=five months; such

  4 14 college or university of naturopathic medicine shall have been

  4 15 reputable and in good standing in the judgment of the board,

  4 16 and if still in existence, shall have current programmatic

  4 17 accreditation by the council on naturopathic medical education

  4 18 or an equivalent federally recognized accrediting agency.

  4 19    c.  A diploma granting, degree=equivalent college or

  4 20 university in Canada, that prior to accreditation by the

  4 21 council on naturopathic medical education, had provincial

  4 22 approval for participation in government=funded student aid

  4 23 programs, and that offered a full=time, structured curriculum

  4 24 in basic sciences and supervised patient care comprising a

  4 25 doctoral naturopathic medical education; such curriculum, as

  4 26 a prerequisite to graduation, consisted of not less than one

  4 27 hundred thirty=two weeks of study and required completion

  4 28 within a period of not less than thirty=five months; such

  4 29 college or university of liberal arts and naturopathic medicine

  4 30 shall have been reputable and in good standing in the judgment

  4 31 of the board, and if still in existence shall have current

  4 32 programmatic accreditation by the council of naturopathic

  4 33 medical education or an equivalent federally recognized

  4 34 accrediting agency. Additionally, the college or university

  4 35 currently shall have provincial approval for participation in
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  5  1 government=funded student aid programs.

  5  2    d.  A diploma granting, degree=equivalent college or

  5  3 university in Canada that offers graduate=level, full=time

  5  4 didactic and supervised clinical training and is accredited, or

  5  5 has achieved candidacy status for accreditation by the council

  5  6 on naturopathic medical education or an equivalent federally

  5  7 recognized accrediting body for naturopathic medical programs

  5  8 also recognized by the board; and the college or university

  5  9 has provincial approval for participation in government=funded

  5 10 student aid.

  5 11    3.  Has passed a competency=based national naturopathic

  5 12 licensing examination administered by the north American board

  5 13 of naturopathic examiners or successor agency, that has been

  5 14 nationally recognized to administer a naturopathic examination

  5 15 representing federal standards of education and training. For

  5 16 an approved program described in section 154G.2, subsection 2,

  5 17 paragraph "c" or "d", eligibility for licensure may be granted

  5 18 with evidence of successful passage of a board=approved state

  5 19 or Canadian provincial competency examination.

  5 20    Sec. 8.  NEW SECTION.  154G.3  Board organization and

  5 21 authority.

  5 22    In addition to duties and responsibilities provided in

  5 23 chapters 147 and 272C, the board and the department shall adopt

  5 24 rules relating to:

  5 25    1.  Standards required for persons engaging in the practice

  5 26 of naturopathic medicine.

  5 27    2.  Standards for professional conduct of persons licensed

  5 28 under this chapter.

  5 29    3.  The administration of this chapter.

  5 30    4.  Procedures for the issuance, renewal, and removal of

  5 31 persons licensed under this chapter based on qualifications,

  5 32 standards, and scope of practice established by the board.

  5 33    5.  The maintenance of a registry of licensed naturopathic

  5 34 physicians.

  5 35    6.  A naturopathic formulary enumerating the substances
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  6  1 that may be prescribed by a naturopathic physician. This

  6  2 chapter does not allow a naturopathic physician to dispense,

  6  3 administer, or prescribe any legend drug or device as defined

  6  4 in chapter 124, unless such prescription or drug or device is

  6  5 specifically included in the naturopathic formulary determined

  6  6 by the board.

  6  7    Sec. 9.  NEW SECTION.  154G.4  Exceptions.

  6  8    1.  The practice of naturopathic medicine by a naturopathic

  6  9 physician licensed pursuant to this chapter does not constitute

  6 10 the practice of medicine and surgery under chapter 148 or the

  6 11 practice of nursing under chapter 152.

  6 12    2.  This chapter and chapter 147 do not prevent qualified

  6 13 members of other professions including but not limited to

  6 14 individuals licensed under chapter 148 or 152 from providing

  6 15 services consistent with the nature of naturopathic medicine,

  6 16 but these persons shall not use a title or description denoting

  6 17 that they are licensed naturopathic physicians.

  6 18    Sec. 10.  NEW SECTION.  154G.5  Transition provisions.

  6 19    To be granted a license by the board, an applicant for

  6 20 a license to practice naturopathic medicine applying prior

  6 21 to July 1, 2011, shall meet the education, graduation, and

  6 22 curriculum requirements contained in section 154G.2. The

  6 23 applicant shall not be required to pass the national, state, or

  6 24 provincial licensing examination referred to in section 154G.2.

  6 25    Sec. 11.  Section 272C.1, subsection 6, Code Supplement

  6 26 2009, is amended by adding the following new paragraph:

  6 27    NEW PARAGRAPH.  ag.  The board of naturopathic medicine

  6 28 created pursuant to chapter 147.

  6 29    Sec. 12.  Initial board.

  6 30    1.  Notwithstanding section 147.14, initial professional

  6 31 appointees to the board of naturopathic medicine shall either

  6 32 hold a license in another state or have been engaged in the

  6 33 practice or instruction of naturopathic medicine for at least

  6 34 five years.

  6 35    2.  Notwithstanding section 147.14, of the initial
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  7  1 appointments to the board, one member shall be appointed for

  7  2 a one=year term, one member shall be appointed for a two=year

  7  3 term, and one member shall be appointed for a three=year term.

  7  4 The member who is licensed under chapter 148 or 152 shall be

  7  5 appointed for a two=year term and the member representing the

  7  6 general public shall be appointed for a three=year term.

  7  7                           EXPLANATION

  7  8    This bill requires the licensing of naturopathic physicians.

  7  9 The bill provides that the practice of naturopathic medicine

  7 10 means the provision of naturopathic medical services including

  7 11 physiotherapy, natural healing processes, and minor surgery

  7 12 and has as its objective the maintaining of the body in,

  7 13 or of restoring it to, a state of normal health. The bill

  7 14 establishes educational and testing requirements as a condition

  7 15 of licensure.

  7 16    The bill provides for the establishment of a board of

  7 17 naturopathic medicine responsible for establishing rules

  7 18 regarding the licensing and practice of naturopathic medicine,

  7 19 and makes changes in Code chapter 147 consistent with the

  7 20 establishment of the new board.

  7 21    The bill provides that qualified members of other

  7 22 professions, including physicians and nurses, are not prevented

  7 23 from providing services consistent with naturopathic medicine,

  7 24 but these persons shall not use a title or description denoting

  7 25 that they are naturopathic physicians.

  7 26    The bill provides for the appointment of the initial board

  7 27 and a transitional licensing provision for persons seeking

  7 28 licensure prior to July 1, 2011.
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  1  1    Section 1.  Section 135C.37, Code 2009, is amended to read

  1  2 as follows:

  1  3    135C.37  Complaints alleging violations == confidentiality.

  1  4    A person may request an inspection of a health care facility

  1  5 by filing with the department, resident advocate committee

  1  6 of the facility, or the office of long=term care resident's

  1  7 advocate as established pursuant to section 231.42, a complaint

  1  8 of an alleged violation of applicable requirements of this

  1  9 chapter or the rules adopted pursuant to this chapter.  A

  1 10 person alleging abuse or neglect of a resident with a

  1 11 developmental disability or with mental illness may also file a

  1 12 complaint with the protection and advocacy agency designated

  1 13 pursuant to section 135B.9 or section 135C.2.  A copy of a

  1 14 complaint filed with the resident advocate committee or the

  1 15 office of long=term care resident's advocate shall be forwarded

  1 16 to the department.  The complaint shall state in a reasonably

  1 17 specific manner the basis of the complaint, and a statement

  1 18 of the nature of the complaint shall be delivered to the

  1 19 facility involved at the time of the inspection.  The name of

  1 20 the person who files a complaint with the department, resident

  1 21 advocate committee, or the office of long=term care resident's

  1 22 advocate shall be kept confidential and shall not be subject to

  1 23 discovery, subpoena, or other means of legal compulsion for its

  1 24 release to a person other than department employees involved in

  1 25 the investigation of the complaint.

  1 26    Sec. 2.  Section 135C.38, subsection 2, paragraph d, Code

  1 27 2009, is amended to read as follows:

  1 28    d.  A person who is dissatisfied with any aspect of the

  1 29 department's handling of the complaint may contact the office

  1 30 of long=term care resident's advocate, established pursuant

  1 31 to section 231.42, or may contact the protection and advocacy

  1 32 agency designated pursuant to section 135C.2 if the complaint

  1 33 relates to a resident with a developmental disability or a

  1 34 mental illness.

  1 35    Sec. 3.  Section 231.4, Code Supplement 2009, is amended by
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  2  1 adding the following new subsections:

  2  2    NEW SUBSECTION.  1A.  "Assisted living program" means a

  2  3 program which provides assisted living as defined pursuant to

  2  4 section 231C.2 and which is certified under chapter 231C.

  2  5    NEW SUBSECTION.  4A.  "Elder group home" means elder group

  2  6 home as defined in section 231B.1 which is certified under

  2  7 chapter 231B.

  2  8    NEW SUBSECTION.  7A.  "Legal representative" means a tenant's

  2  9 legal representative as defined in section 231B.1 or 231C.2, or

  2 10 a guardian, conservator, or attorney in fact of a resident.

  2 11    NEW SUBSECTION.  9A.  "Resident" means a resident or tenant

  2 12 of a long=term care facility, assisted living program, or elder

  2 13 group home, excluding facilities licensed primarily to serve

  2 14 persons with mental retardation or mental illness.

  2 15    Sec. 4.  Section 231.4, subsection 10, Code Supplement 2009,

  2 16 is amended by striking the subsection.

  2 17    Sec. 5.  Section 231.23A, subsection 7, Code Supplement

  2 18 2009, is amended to read as follows:

  2 19    7.  Administration relating to the office of long=term care

  2 20 resident's advocate program and training for resident advocate

  2 21 committees.

  2 22    Sec. 6.  Section 231.41, Code Supplement 2009, is amended to

  2 23 read as follows:

  2 24    231.41  Purpose.

  2 25    The purpose of this subchapter is to establish the office

  2 26 of long=term care resident's advocate program operated

  2 27 by within the Iowa commission on aging department in accordance

  2 28 with the requirements of the federal Act, and to adopt

  2 29 the supporting federal regulations and guidelines for its

  2 30 implementation operation.  In accordance with chapter 17A,

  2 31 the commission on aging shall adopt and enforce rules for the

  2 32 implementation of this subchapter.
  2 33    Sec. 7.  Section 231.42, Code Supplement 2009, is amended

  2 34 by striking the section and inserting in lieu thereof the

  2 35 following:
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  3  1    231.42  Office of long=term care resident's advocate == duties ==

  3  2  penalties for violations.

  3  3    1.  Office established.  The office of long=term care

  3  4 resident's advocate is established within the department, in

  3  5 accordance with section 712 of the federal Act, as codified

  3  6 at 42 U.S.C. { 3058g.  The office shall  consist of the state

  3  7 long=term care resident's advocate and any local long=term care

  3  8 resident's advocates.

  3  9    2.  State long=term care resident's advocate.  The director

  3 10 of the department shall appoint the state long=term care

  3 11 resident's advocate who shall do all of the following:

  3 12    a.  Establish and implement a statewide confidential

  3 13 uniform reporting system for receiving, analyzing, referring,

  3 14 investigating, and resolving complaints about administrative

  3 15 actions and the health, safety, welfare, and rights of

  3 16 residents or tenants of long=term care facilities, assisted

  3 17 living programs, and elder group homes, excluding facilities

  3 18 licensed primarily to serve persons with mental retardation or

  3 19 mental illness.

  3 20    b.  Publicize the office of long=term care resident's

  3 21 advocate and provide information and education to consumers,

  3 22 the public, and other agencies about issues related to

  3 23 long=term care in Iowa.

  3 24    c.  Monitor the development and implementation of federal,

  3 25 state, and local laws, regulations, and policies that relate to

  3 26 long=term care in Iowa.

  3 27    d.  Annually report to the governor and general assembly

  3 28 on the activities of the office and make recommendations for

  3 29 improving the health, safety, welfare, and rights of residents

  3 30 and tenants of long=term care facilities, assisted living

  3 31 programs, and elder group homes.

  3 32    e.  Cooperate with persons and public or private agencies

  3 33 with regard to, and participate in, inquiries, meetings,

  3 34 or studies that may lead to improvements in the health,

  3 35 safety, welfare, and rights of residents and tenants and the
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  4  1 functioning of long=term care facilities, assisted living

  4  2 programs, and elder group homes.

  4  3    f.  Recruit, train, educate, support, and monitor volunteers

  4  4 associated with the office.

  4  5    3.  Local long=term care resident's advocates.  The local

  4  6 long=term care resident's advocates established pursuant to

  4  7 this section shall do all of the following:

  4  8    a.  Accept, investigate, verify, and work to resolve

  4  9 complaints, whether reported to or initiated by a long=term

  4 10 care resident's advocate, relating to any action or inaction

  4 11 that may adversely affect the health, safety, welfare, or

  4 12 rights of residents or tenants of a long=term care facility,

  4 13 assisted living program, or elder group home.

  4 14    b.  Provide information about long=term care, the rights of

  4 15 residents and tenants, payment sources for care, and selection

  4 16 of a long=term care facility, assisted living program, or elder

  4 17 group home to providers, consumers, family members, volunteers,

  4 18 and the public.

  4 19    c.  Make referrals to appropriate licensing, certifying, and

  4 20 enforcement agencies to assure appropriate investigation of

  4 21 abuse complaints and corrective actions.

  4 22    d.  Assist in the recruitment, training, education, support,

  4 23 and monitoring of volunteers associated with the office of the

  4 24 long=term care resident's advocate.

  4 25    e.  Make noncomplaint=related visits to long=term care

  4 26 facilities, assisted living programs, and elder group homes

  4 27 to observe daily routines, meals, and activities, and work to

  4 28 resolve complaints if any are identified during these visits.

  4 29    4.  Referrals of abuse, neglect, or exploitation.

  4 30    a.  If abuse, neglect, or exploitation of a resident or

  4 31 tenant of a long=term care facility, assisted living program,

  4 32 or elder group home is suspected, the state or a local

  4 33 long=term care resident's advocate shall, with the permission

  4 34 of the resident or tenant as applicable under federal law,

  4 35 make an immediate referral to the department of inspections
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  5  1 and appeals or the department of human services as applicable,

  5  2 and to the appropriate law enforcement agency. The state or

  5  3 a local long=term care resident's advocate shall cooperate,

  5  4 if requested, with the department of inspections and appeals,

  5  5 department of human services, or any law enforcement agency

  5  6 pursuant to any investigation of such abuse, neglect, or

  5  7 exploitation.

  5  8    b.  If the department of inspections and appeals responds

  5  9 to a complaint referred by the state or a local long=term

  5 10 care resident's advocate against a long=term care facility,

  5 11 assisted living program, elder group home, or an employee of

  5 12 such entity, copies of related inspection reports, plans of

  5 13 correction, and notice of any citations and sanctions levied

  5 14 against the facility, program, or home shall be forwarded to

  5 15 the office of the long=term care resident's advocate.

  5 16    5.  Access to facility, program, or home.  The state or a

  5 17 local long=term care resident's advocate or a trained volunteer

  5 18 may enter any long=term care facility, assisted living program,

  5 19 or elder group home at any time with or without prior notice

  5 20 or complaint and shall be granted access to residents and

  5 21 tenants at all times for the purpose of carrying out the duties

  5 22 specified in this section.  As used in this section, "access"

  5 23 means the right to do all of the following:

  5 24    a.  Enter any long=term care facility, assisted living

  5 25 program, or elder group home and provide identification.

  5 26    b.  Seek consent to communicate privately and without

  5 27 restriction with any resident or tenant.

  5 28    c.  Communicate privately and without restriction with any

  5 29 resident, tenant, legal representative, or other representative

  5 30 who consents to communication.

  5 31    d.  Review the clinical or other records of a resident or

  5 32 tenant.

  5 33    e.  Observe all resident or tenant areas of a facility,

  5 34 program, or housing establishment except the living area of any

  5 35 resident or tenant who protests the observation.
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  6  1    6.  Access to medical and personal records.

  6  2    a.  The state or a local long=term care resident's advocate

  6  3 shall have access to the medical and personal records of an

  6  4 individual who is a resident or tenant of a long=term care

  6  5 facility, assisted living program, or elder group home retained

  6  6 by the facility, program, or home.

  6  7    b.  Records may be reproduced by the state or a local

  6  8 long=term care resident's advocate.

  6  9    c.  Upon request of the state or a local long=term care

  6 10 resident's advocate, a long=term care facility, assisted living

  6 11 program, or elder group home shall provide the name, address,

  6 12 and telephone number of the legal representative or next of kin

  6 13 of any resident or tenant.

  6 14    d.  A long=term care facility, assisted living program, or

  6 15 elder group home or personnel of such a facility, program, or

  6 16 home who discloses records in compliance with this section and

  6 17 the procedures adopted pursuant to this section shall not be

  6 18 liable for such disclosure.

  6 19    7.  Interference prohibited == penalties.

  6 20    a.  An officer, owner, director, or employee of a long=term

  6 21 care facility, assisted living program, or elder group home who

  6 22 intentionally prevents, interferes with, or attempts to impede

  6 23 the work of the state or a local long=term care resident's

  6 24 advocate is subject to a penalty imposed by the director of not

  6 25 more than one thousand five hundred dollars for each violation.

  6 26 If the director imposes a penalty for a violation under this

  6 27 paragraph, no other state agency shall impose a penalty for the

  6 28 same interference violation. Any moneys collected pursuant to

  6 29 this subsection shall be deposited in the general fund of the

  6 30 state.

  6 31    b.  The office of the long=term care resident's advocate

  6 32 shall adopt rules specifying procedures for notice and appeal

  6 33 of penalties imposed pursuant to this subsection.

  6 34    c.  The director, in consultation with the office of the

  6 35 long=term care resident's advocate, shall notify the county
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  7  1 attorney of the county in which the long=term care facility,

  7  2 assisted living program, or elder group home is located, or the

  7  3 attorney general, of any violation of this subsection.

  7  4    8.  Retaliation prohibited == penalties.  An officer, owner,

  7  5 director, or employee of a long=term care facility, assisted

  7  6 living program, or elder group home shall not retaliate against

  7  7 any person for having filed a complaint with, or provided

  7  8 information to, the state or a local long=term care resident's

  7  9 advocate. A person who retaliates or discriminates in

  7 10 violation of this subsection is guilty of a simple misdemeanor.

  7 11    9.  Change in operations.  A long=term care facility,

  7 12 assisted living program, or elder group home shall inform the

  7 13 office of the long=term care resident's advocate in writing at

  7 14 least thirty days prior to any change in  operations, programs,

  7 15 services, licensure, or certification that affects residents or

  7 16 tenants, including but not limited to the intention to close,

  7 17 decertify, or change ownership.  In an emergency situation, or

  7 18 when a long=term care facility, assisted living program, or

  7 19 elder group home is evacuated, the department of inspections

  7 20 and appeals shall notify the office of the state long=term care

  7 21 resident's advocate.

  7 22    10.  Immunity.  The state or a local long=term care

  7 23 resident's advocate or any representative of the office

  7 24 participating in the good faith performance of their official

  7 25 duties shall have immunity from any civil or criminal liability

  7 26 that otherwise might result by reason of taking, investigating,

  7 27 or pursuing a complaint under this section.

  7 28    11.  Confidentiality.  Information relating to any complaint

  7 29 made to or investigation by the state or a local long=term

  7 30 care resident's advocate that discloses the identity of a

  7 31 complainant, resident, or tenant, or information related to

  7 32 a resident's or tenant's personal or medical records, shall

  7 33 remain confidential except as follows:

  7 34    a.  If permission is granted by the director in consultation

  7 35 with the state long=term care resident's advocate.
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  8  1    b.  If disclosure is authorized in writing by the complainant

  8  2 and the resident, tenant, or the individual's guardian or legal

  8  3 representative.

  8  4    c.  If disclosure is necessary for the provision of services

  8  5 to a resident or tenant, or the resident or tenant is unable to

  8  6 express written or oral consent.

  8  7    d.  If ordered by a court.

  8  8    12.  Posting of state long=term care resident's advocate

  8  9 information.  Every long=term care facility, assisted living

  8 10 program, and elder group home shall post information in

  8 11 a prominent location that includes the name, address, and

  8 12 telephone number, and a brief description of the services

  8 13 provided by the office of the long=term care resident's

  8 14 advocate. The information posted shall be approved or provided

  8 15 by the office of the long=term care resident's advocate.

  8 16    Sec. 8.  Section 231.44, subsections 1 and 3, Code Supplement

  8 17 2009, are amended to read as follows:

  8 18    1.  The resident advocate committee volunteer program is

  8 19 administered by the office of the long=term care resident's

  8 20 advocate program.  The state and any local long=term care

  8 21 resident's advocate shall provide information, assistance,

  8 22 and support to resident advocate committee program volunteers

  8 23 to the extent possible. If funding becomes insufficient to

  8 24 process applications and new appointments to resident advocate

  8 25 committees can no longer be made, the director shall notify

  8 26 the director of the department of inspections and appeals. A

  8 27 health care facility shall not be found in violation of section

  8 28 135C.25 for not having a resident advocate committee if new

  8 29 appointments cannot be made as documented in accordance with

  8 30 this subsection.
  8 31    3.  A An elder group home or long=term care facility

  8 32 shall disclose the names, addresses, and phone numbers of a

  8 33 resident's family members, if requested, to a resident advocate

  8 34 committee member, unless permission for this disclosure is

  8 35 refused in writing by a family member.
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  9  1    Sec. 9.  Section 235B.6, subsection 2, paragraph e,

  9  2 subparagraph (10), Code Supplement 2009, is amended to read as

  9  3 follows:

  9  4    (10)  The state or a local long=term care resident's

  9  5 advocate if the victim resides in a long=term care facility

  9  6 or the alleged perpetrator is an employee of a long=term care

  9  7 facility.

  9  8    Sec. 10.  REPEAL.  Section 231.43, Code Supplement 2009, is

  9  9 repealed.

  9 10                           EXPLANATION

  9 11    This bill provides for the establishment of the office of

  9 12 long=term care resident's advocate which consists of the state

  9 13 long=term care resident's advocate and any local long=term care

  9 14 resident's advocates.  The bill provides that the director

  9 15 of the department on aging is to appoint the state long=term

  9 16 care resident's advocate and specifies the duties of the state

  9 17 and local long=term care resident's advocates.  In addition to

  9 18 residents of long=term care facilities, the duties of the state

  9 19 and local long=term care resident's advocates under the bill

  9 20 also extend to tenants of elder group homes and assisted living

  9 21 programs.

  9 22    The bill also provides for referrals of reports of

  9 23 suspected abuse, neglect, or exploitation of a resident

  9 24 or tenant by the state or local long=term care resident's

  9 25 advocate to the department of inspections and appeals or the

  9 26 department of human services, as applicable, and to local

  9 27 law enforcement; provides for access to certain areas of

  9 28 a facility, assisted living program, or elder group home

  9 29 under certain circumstances; provides for access to medical

  9 30 and personal records of residents and tenants and provides

  9 31 protection of confidentiality for information relating to a

  9 32 complaint; establishes penalties for interference with the work

  9 33 of the state or a local long=term care resident's advocate

  9 34 and for retaliation against a person who assists a resident's

  9 35 advocate; requires the reporting by a facility, assisted living
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 10  1 program, or elder group home to the office of the long=term

 10  2 care resident's advocate at least 30 days prior to any change

 10  3 in operations, programs, services, licensure, or certification

 10  4 that affects residents or tenants; provides immunity and

 10  5 confidentiality provisions relating to the duties of the

 10  6 resident's advocates; provides for the posting of information

 10  7 about the state long=term care resident's advocate at each

 10  8 facility, program, or home; and makes other conforming changes.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO SSB

                                     3131)

                                      A BILL FOR
  1 An Act relating to the review and approval of proposed

  2    subdivisions by a city.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 354.9, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4.  For purposes of this section,

  1  4 "subdivision" also includes a declaration for the establishment

  1  5 of a horizontal property regime under chapter 499B.  A

  1  6 declaration of a horizontal property regime that is proposed

  1  7 to be located within the area of review established by a

  1  8 city pursuant to this section shall be subject to review and

  1  9 approval in the same manner as a subdivision.

  1 10    Sec. 2.  Section 499B.3, Code Supplement 2009, is amended by

  1 11 adding the following new subsection:

  1 12    NEW SUBSECTION.  3.  A declaration under this section for

  1 13 a horizontal property regime proposed to be located within an

  1 14 area of review established by a city under section 354.9 shall,

  1 15 in addition to being submitted to the county, be submitted to

  1 16 the city for review and approval.

  1 17                           EXPLANATION

  1 18    Under Code section 354.9, a city may establish jurisdiction

  1 19 to review subdivisions or plats of survey that are within

  1 20 two miles of the city's boundaries. This bill includes a

  1 21 declaration for the establishment of a horizontal property

  1 22 regime under Code chapter 499B (condominiums) within the

  1 23 definition of subdivision for purposes of Code section 354.9.

  1 24 The bill also requires that a declaration for a horizontal

  1 25 property regime proposed to be located within an area of review

  1 26 established by a city under Code section 354.9 be submitted to

  1 27 the city for review and approval.

       LSB 5825SV (1) 83

       md/nh

 PRINT "[ /Dest /SF2265 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2265

Senate File 2265 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON REBUILD

                                     IOWA

                                 (SUCCESSOR TO SSB

                                     3096)

                                      A BILL FOR
  1 An Act establishing smart planning principles, establishing

  2    guidelines for the adoption of certain comprehensive plans

  3    and land development regulations, and providing for the

  4    establishment of a smart planning task force.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  18B.1  Iowa smart planning

  1  2 principles.

  1  3    State agencies, local governments, and other public entities

  1  4 shall consider and may apply the following principles during

  1  5 deliberation of all appropriate planning, zoning, development,

  1  6 and resource management decisions:

  1  7    1.  Collaboration.  Governmental, community, and individual

  1  8 stakeholders, including those outside the jurisdiction of the

  1  9 entity, are encouraged to be involved and provide comment

  1 10 during deliberation of planning, zoning, development, and

  1 11 resource management decisions and during implementation of such

  1 12 decisions. The state agency, local government, or other public

  1 13 entity is encouraged to develop and implement a strategy to

  1 14 facilitate such participation.

  1 15    2.  Efficiency, transparency, and consistency.  Planning,

  1 16 zoning, development, and resource management should be

  1 17 undertaken to provide efficient, transparent, and consistent

  1 18 outcomes.  Individuals, communities, regions, and governmental

  1 19 entities should share in the responsibility to promote the

  1 20 equitable distribution of development benefits and costs.

  1 21    3.  Clean, renewable, and efficient energy.  Planning, zoning,

  1 22 development, and resource management should be undertaken to

  1 23 promote clean and renewable energy use and increased energy

  1 24 efficiency.

  1 25    4.  Occupational diversity.  Planning, zoning, development,

  1 26 and resource management should promote increased diversity

  1 27 of employment and business opportunities, promote access to

  1 28 education and training, expand entrepreneurial opportunities,

  1 29 and promote the establishment of businesses in locations near

  1 30 existing housing, infrastructure, and transportation.

  1 31    5.  Revitalization.  Planning, zoning, development, and

  1 32 resource management should facilitate the revitalization

  1 33 of established town centers and neighborhoods by promoting

  1 34 development that conserves land, protects historic resources,

  1 35 promotes pedestrian accessibility, and integrates different
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  2  1 uses of property.  Remediation and reuse of existing

  2  2 sites, structures, and infrastructure is preferred over new

  2  3 construction in undeveloped areas.

  2  4    6.  Housing diversity.  Planning, zoning, development, and

  2  5 resource management should encourage diversity in the types

  2  6 of available housing, support the rehabilitation of existing

  2  7 housing, and promote the location of housing near public

  2  8 transportation and employment centers.

  2  9    7.  Community character.  Planning, zoning, development, and

  2 10 resource management should promote activities and development

  2 11 that are consistent with the character and architectural style

  2 12 of the community and should respond to local values regarding

  2 13 the physical character of the community.

  2 14    8.  Natural resources and agricultural protection.

  2 15 Planning, zoning, development, and resource management

  2 16 should emphasize protection, preservation, and restoration of

  2 17 environmentally sensitive land, natural resources, agricultural

  2 18 land, and cultural and historic landscapes, and should increase

  2 19 the availability of open spaces and recreational facilities.

  2 20    9.  Sustainable design.  Planning, zoning, development, and

  2 21 resource management should promote developments, buildings, and

  2 22 infrastructure that utilize sustainable design and construction

  2 23 standards and conserve natural resources by reducing waste and

  2 24 pollution through efficient use of land, energy, water, air,

  2 25 and materials.

  2 26    10.  Transportation diversity.  Planning, zoning,

  2 27 development, and resource management should promote expanded

  2 28 transportation options for residents of the community.

  2 29 Consideration should be given to transportation options that

  2 30 maximize mobility, reduce congestion, conserve fuel, and

  2 31 improve air quality.  Priority shall be given to rail service,

  2 32 bus service, shared=vehicle services, bicycling, and walking.

  2 33    Sec. 2.  NEW SECTION.  18B.2  Local comprehensive planning and

  2 34 development guidelines.

  2 35    1.  For the purposes of this chapter, unless the context
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  3  1 otherwise requires:

  3  2    a.  "Development" means any of the following:

  3  3    (1)  Construction, reconstruction, renovation, mining,

  3  4 extraction, dredging, filling, excavation, or drilling activity

  3  5 or operation.

  3  6    (2)  Man=made changes in the use or appearance of any

  3  7 structure or in the land itself.

  3  8    (3)  The division or subdivision of land.

  3  9    (4)  Any change in the intensity of use or the use of land.

  3 10    (5)  Any activity that alters a river, stream, lake, pond,

  3 11 marsh, dune area, woodland, wetland, endangered species

  3 12 habitat, aquifer, or other resource area.

  3 13    b.  "Land development regulations" means zoning, subdivision,

  3 14 site plan, corridor map, floodplain or storm water ordinances,

  3 15 rules, or regulations, or other governmental controls that

  3 16 affect the use of property.

  3 17    c.  "Municipality" means a city or a county.

  3 18    2.  A municipality shall consider the smart planning

  3 19 principles under section 18B.1 and may include the following

  3 20 information, if applicable, when developing or amending

  3 21 a comprehensive plan under chapter 335 or chapter 414 or

  3 22 when developing or amending other local land development

  3 23 regulations:

  3 24    a.  Information relating to public participation during

  3 25 the creation of the comprehensive plan or land development

  3 26 regulations, including documentation of the public

  3 27 participation process, a compilation of objectives, policies,

  3 28 and goals identified in the public comment received, and

  3 29 identification of the groups or individuals comprising any work

  3 30 groups or committees that were created to assist the planning

  3 31 and zoning commission or other appropriate decision=making body

  3 32 of the municipality.

  3 33    b.  Information relating to the primary characteristics

  3 34 of the municipality and a description of how each of those

  3 35 characteristics impacts future development of the municipality.
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  4  1 Such information may include historical information about

  4  2 the municipality, the municipality's geography, natural

  4  3 resources, natural hazards, population, demographics, types of

  4  4 employers and industry, labor force, political and community

  4  5 institutions, housing, transportation, educational resources,

  4  6 and cultural and recreational resources.  The comprehensive

  4  7 plan or land development regulations may also identify

  4  8 characteristics and community aesthetics that are important to

  4  9 future development of the municipality.

  4 10    c.  Objectives, information, and programs that identify

  4 11 current land uses within the municipality and that guide the

  4 12 future development and redevelopment of property, consistent

  4 13 with the municipality's characteristics identified under

  4 14 paragraph "b".  The comprehensive plan or land development

  4 15 regulations may include information on the amount, type,

  4 16 intensity, and density of existing land use, trends in

  4 17 the market price of land used for specific purposes, and

  4 18 plans for future land use throughout the municipality.  The

  4 19 comprehensive plan or land development regulations may identify

  4 20 and include information on property that has the possibility

  4 21 for redevelopment, a map of existing and potential land use

  4 22 and land use conflicts, information and maps relating to

  4 23 the current and future provision of utilities within the

  4 24 municipality, information and maps that identify the current

  4 25 and future boundaries for areas reserved for soil conservation,

  4 26 water supply conservation, flood control, and surface water

  4 27 drainage and removal.  Information provided under this

  4 28 paragraph may also include an analysis of the current and

  4 29 potential impacts on local watersheds and air quality.

  4 30    d.  Objectives, policies, and programs to further the

  4 31 vitality and character of established residential neighborhoods

  4 32 and new residential neighborhoods and plans to ensure an

  4 33 adequate housing supply that meets both the existing and

  4 34 forecasted housing demand.  The comprehensive plan or land

  4 35 development regulations may include an inventory and analysis
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  5  1 of the local housing stock and may include specific information

  5  2 such as age, condition, type, market value, occupancy, and

  5  3 historical characteristics of all the housing within the

  5  4 municipality.  The comprehensive plan or land development

  5  5 regulations may identify specific policies and programs that

  5  6 promote the development of new housing and maintenance or

  5  7 rehabilitation of existing housing and that provide a range of

  5  8 housing choices that meet the needs of the residents of the

  5  9 municipality.

  5 10    e.  Objectives, policies, and programs to guide future

  5 11 development of utilities such as sanitary sewer service,

  5 12 storm water management, water supply, solid waste disposal,

  5 13 wastewater treatment technologies, recycling facilities,

  5 14 telecommunications facilities, power generating plants, and

  5 15 transmission lines.  The comprehensive plan or land development

  5 16 regulations may include estimates regarding future demand for

  5 17 such utility services.

  5 18    f.  Objectives, policies, and programs to guide the future

  5 19 development of a safe, convenient, efficient, and economical

  5 20 transportation system.  Plans for such a transportation system

  5 21 may be coordinated with state and regional transportation

  5 22 plans and take into consideration the need for diverse modes

  5 23 of transportation, accessibility, improved air quality, and

  5 24 interconnectivity of the various modes of transportation.

  5 25    g.  Objectives, policies, and programs to promote the

  5 26 stabilization, retention, or expansion of economic development

  5 27 and employment opportunities.  The comprehensive plan or land

  5 28 development regulations may include an analysis of current

  5 29 industries and economic activity and identify economic growth

  5 30 goals for the municipality.  The comprehensive plan or land

  5 31 development regulations may also identify locations for future

  5 32 brownfield or grayfield development.

  5 33    h.  Objectives, policies, and programs addressing

  5 34 preservation and protection of agricultural and natural

  5 35 resources.  The comprehensive plan or land development
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  6  1 regulations may address issues relating to groundwater,

  6  2 forests, agricultural areas, environmentally sensitive areas,

  6  3 threatened and endangered species, stream corridors, surface

  6  4 water, floodplains, air quality, woodlands, wetlands, wildlife

  6  5 habitats, open spaces, and parks.

  6  6    i.  Objectives, policies, and programs to assist future

  6  7 development of educational facilities, cemeteries, health

  6  8 care facilities, child care facilities, law enforcement and

  6  9 fire protection facilities, libraries, and other governmental

  6 10 facilities that are necessary or desirable to meet the

  6 11 projected needs of the municipality.

  6 12    j.  Objectives, policies, and programs to identify

  6 13 characteristics and qualities that make the municipality unique

  6 14 and that are important to the municipality's heritage and

  6 15 quality of life.

  6 16    k.  Objectives, policies, and programs that identify the

  6 17 natural and other hazards that have the greatest likelihood of

  6 18 impacting the municipality as such hazards relate to land use

  6 19 and development decisions, as well as the steps necessary to

  6 20 mitigate risk consistent with the local hazard mitigation plan

  6 21 approved by the federal emergency management agency.

  6 22    l.  Objectives, policies, and programs for joint planning

  6 23 and joint decision making with other municipalities or

  6 24 governmental entities, including school districts and drainage

  6 25 districts, for siting and constructing public facilities and

  6 26 sharing public services.  The comprehensive plan or land

  6 27 development regulations may identify existing or potential

  6 28 conflicts between the municipality and other local governments

  6 29 related to future development of the municipality and may

  6 30 include recommendations for resolving such conflicts.  The

  6 31 comprehensive plan or land development regulations may

  6 32 also identify opportunities to collaborate and partner with

  6 33 neighboring jurisdictions and other entities in the region for

  6 34 projects of mutual interest.

  6 35    m.  A compilation of programs and specific actions necessary
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  7  1 to implement any provision of the comprehensive plan, including

  7  2 changes to any applicable land development regulations,

  7  3 official maps, or subdivision ordinances.

  7  4    Sec. 3.  Section 28I.4, Code 2009, is amended to read as

  7  5 follows:

  7  6    28I.4  Powers and duties.

  7  7    1.  The commission shall have the power and duty to

  7  8 make comprehensive studies and plans for the development

  7  9 of the area it serves which will guide the unified

  7 10 development of the area and which will eliminate planning

  7 11 duplication and promote economy and efficiency in the

  7 12 co=ordinated coordinated development of the area and the

  7 13 general welfare, convenience, safety, and prosperity of its

  7 14 people. The plan or plans collectively shall be known as

  7 15 the regional or metropolitan development plan.  The plans

  7 16 for the development of the area may include, but shall not

  7 17 be limited to, recommendations with respect to existing

  7 18 and proposed highways, bridges, airports, streets, parks

  7 19 and recreational areas, schools and public institutions and

  7 20 public utilities, public open spaces, and sites for public

  7 21 buildings and structures; districts for residence, business,

  7 22 industry, recreation, agriculture, and forestry; water supply,

  7 23 sanitation, drainage, protection against floods and other

  7 24 disasters; areas for housing developments, slum clearance

  7 25 and urban renewal and redevelopment; location of private

  7 26 and public utilities, including but not limited to sewerage

  7 27 and water supply systems; and such other recommendations

  7 28 concerning current and impending problems as may affect the

  7 29 area served by the commission.  Time and priority schedules and

  7 30 cost estimates for the accomplishment of the recommendations

  7 31 may also be included in the plans.  The plans shall be made

  7 32 with consideration of the smart planning principles under

  7 33 section 18B.1.  The plans shall be based upon and include

  7 34 appropriate studies of the location and extent of present

  7 35 and anticipated populations; social, physical, and economic
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  8  1 resources, problems and trends; and governmental conditions and

  8  2 trends.  The commission is also authorized to make surveys,

  8  3 land=use studies, and urban renewal plans, provide technical

  8  4 services and other planning work for the area it serves and

  8  5 for cities, counties, and other political subdivisions in

  8  6 the area.  A plan or plans of the commission may be adopted,

  8  7 added to, and changed from time to time by a majority

  8  8 vote of the planning commission.  The plan or plans may in

  8  9 whole or in part be adopted by the governing bodies of the

  8 10 co=operating cooperating cities and counties as the general

  8 11 plans of such cities and counties.  The commission may also

  8 12 assist the governing bodies and other public authorities or

  8 13 agencies within the area it serves in carrying out any regional

  8 14 plan or plans, and assist any planning commission, board or

  8 15 agency of the cities and counties and political subdivisions

  8 16 in the preparation or effectuation of local plans and planning

  8 17 consistent with the program of the commission.  The commission

  8 18 may co=operate cooperate and confer, as far as possible, with

  8 19 planning agencies of other states or of regional groups of

  8 20 states adjoining its area.

  8 21    2.  A planning commission formed under the provisions of

  8 22 this chapter shall, upon designation as such by the governor,

  8 23 serve as a district, regional, or metropolitan agency for

  8 24 comprehensive planning for its area for the purpose of carrying

  8 25 out the functions as defined for such an agency by federal,

  8 26 state, and local laws and regulations.

  8 27    Sec. 4.  Section 329.3, Code 2009, is amended to read as

  8 28 follows:

  8 29    329.3  Zoning regulations == powers granted.

  8 30    Every municipality having an airport hazard area within

  8 31 its territorial limits may adopt, administer, and enforce

  8 32 in the manner and upon the conditions prescribed by this

  8 33 chapter, zoning regulations for such airport hazard area,

  8 34 which regulations may divide such area into zones and, within

  8 35 such zones, specify the land uses permitted, and regulate
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  9  1 and restrict, for the purpose of preventing airport hazards,

  9  2 the height to which structures and trees may be erected or

  9  3 permitted to grow.  Regulations adopted under this chapter

  9  4 shall be made with consideration of the smart planning

  9  5 principles under section 18B.1.
  9  6    Sec. 5.  Section 335.5, Code 2009, is amended to read as

  9  7 follows:

  9  8    335.5  Objectives.

  9  9    1.  The regulations shall be made in accordance with a

  9 10 comprehensive plan and designed to preserve the availability

  9 11 of agricultural land; to consider the protection of soil

  9 12 from wind and water erosion; to encourage efficient urban

  9 13 development patterns; to lessen congestion in the street or

  9 14 highway; to secure safety from fire, flood, panic, and other

  9 15 dangers; to protect health and the general welfare; to provide

  9 16 adequate light and air; to prevent the overcrowding of land;

  9 17 to avoid undue concentration of population; to promote the

  9 18 conservation of energy resources; to promote reasonable access

  9 19 to solar energy; and to facilitate the adequate provision of

  9 20 transportation, water, sewerage, schools, parks, and other

  9 21 public requirements.  However, provisions of this section

  9 22 relating to the objectives of energy conservation and access

  9 23 to solar energy shall not be construed as voiding any zoning

  9 24 regulation existing on July 1, 1981, or to require zoning in a

  9 25 county that did not have zoning prior to July 1, 1981.

  9 26    2.  Such The regulations shall be made with reasonable

  9 27 consideration, among other things, as to the character of the

  9 28 area of the district and the peculiar suitability of such area

  9 29 for particular uses, and with a view to conserving the value

  9 30 of buildings and encouraging the most appropriate use of land

  9 31 throughout such county.

  9 32    3.  The regulations and comprehensive plan shall be made with

  9 33 consideration of the smart planning principles under section

  9 34 18B.1 and may include the information specified in section

  9 35 18B.2, subsection 2.
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 10  1    4.  a.  A comprehensive plan recommended for adoption by

 10  2 the zoning commission established under section 335.8, may be

 10  3 adopted by the board of supervisors.  The board of supervisors

 10  4 may amend a proposed comprehensive plan prior to adoption.  The

 10  5 board of supervisors shall publish notice of the meeting at

 10  6 which the comprehensive plan will be considered for adoption.

 10  7 The notice shall be published as provided in section 331.305.
 10  8    b.  Following its adoption, copies of the comprehensive plan

 10  9 shall be sent or made available to neighboring counties, cities

 10 10 within the county, the council of governments or regional

 10 11 planning commission where the county is located, and public

 10 12 libraries within the county.
 10 13    c.  Following its adoption, a comprehensive plan may be

 10 14 amended by the board of supervisors at any time.
 10 15    Sec. 6.  Section 335.8, Code 2009, is amended to read as

 10 16 follows:

 10 17    335.8  Commission appointed.

 10 18    1.  In order to avail itself of the powers conferred by this

 10 19 chapter, the board of supervisors shall appoint a commission,

 10 20 a majority of whose members shall reside within the county

 10 21 but outside the corporate limits of any city, to be known as

 10 22 the county zoning commission, to recommend the boundaries of

 10 23 the various original districts, and appropriate regulations

 10 24 and restrictions to be enforced therein. Such commission

 10 25 shall, with due diligence, prepare a preliminary report and

 10 26 hold public hearings thereon before submitting its final

 10 27 report; and the board of supervisors shall not hold its public

 10 28 hearings or take action until it has received the final report

 10 29 of such commission. After the adoption of such regulations,

 10 30 restrictions, and boundaries of districts, the zoning

 10 31 commission may, from time to time, recommend to the board of

 10 32 supervisors amendments, supplements, changes or modifications.

 10 33    2.  The zoning commission may recommend to the board of

 10 34 supervisors for adoption a comprehensive plan pursuant to

 10 35 section 335.5, or amendments thereto.
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 11  1    3.  The zoning commission, with the approval of the board

 11  2 of supervisors, may contract with professional consultants,

 11  3 regional planning commissions, the Iowa department of economic

 11  4 development, or the federal government, for local planning

 11  5 assistance.

 11  6    Sec. 7.  Section 414.3, Code 2009, is amended to read as

 11  7 follows:

 11  8    414.3  Basis of regulations.

 11  9    1.  The regulations shall be made in accordance with a

 11 10 comprehensive plan and designed to preserve the availability of

 11 11 agricultural land; to consider the protection of soil from wind

 11 12 and water erosion; to encourage efficient urban development

 11 13 patterns; to lessen congestion in the street; to secure safety

 11 14 from fire, flood, panic, and other dangers; to promote health

 11 15 and the general welfare; to provide adequate light and air; to

 11 16 prevent the overcrowding of land; to avoid undue concentration

 11 17 of population; to promote the conservation of energy resources;

 11 18 to promote reasonable access to solar energy; and to facilitate

 11 19 the adequate provision of transportation, water, sewerage,

 11 20 schools, parks, and other public requirements. However,

 11 21 provisions of this section relating to the objectives of energy

 11 22 conservation and access to solar energy do not void any zoning

 11 23 regulation existing on July 1, 1981, or require zoning in a

 11 24 city that did not have zoning prior to July 1, 1981.

 11 25    2.  Such The regulations shall be made with reasonable

 11 26 consideration, among other things, as to the character of the

 11 27 area of the district and the peculiar suitability of such area

 11 28 for particular uses, and with a view to conserving the value

 11 29 of buildings and encouraging the most appropriate use of land

 11 30 throughout such city.

 11 31    3.  The regulations and comprehensive plan shall be made with

 11 32 consideration of the smart planning principles under section

 11 33 18B.1 and may include the information specified in section

 11 34 18B.2, subsection 2.
 11 35    4.  a.  A comprehensive plan recommended for adoption by
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 12  1 the zoning commission established under section 414.6, may be

 12  2 adopted by the council.  The council may amend the proposed

 12  3 comprehensive plan prior to adoption.  The council shall

 12  4 publish notice of the meeting at which the comprehensive plan

 12  5 will be considered for adoption.  The notice shall be published

 12  6 as provided in section 362.3.
 12  7    b.  Following its adoption, copies of the comprehensive plan

 12  8 shall be sent or made available to the county in which the city

 12  9 is located, neighboring counties and cities, the council of

 12 10 governments or regional planning commission where the city is

 12 11 located, and public libraries within the city.
 12 12    c.  Following its adoption, a comprehensive plan may be

 12 13 amended by the council at any time.
 12 14    Sec. 8.  Section 414.6, Code 2009, is amended to read as

 12 15 follows:

 12 16    414.6  Zoning commission.

 12 17    1.  In order to avail itself of the powers conferred by

 12 18 this chapter, the council shall appoint a commission, to be

 12 19 known as the zoning commission, to recommend the boundaries of

 12 20 the various original districts, and appropriate regulations

 12 21 and restrictions to be enforced therein. Where a city plan

 12 22 commission already exists, it may be appointed as the zoning

 12 23 commission. Such commission shall, with due diligence, prepare

 12 24 a preliminary report and hold public hearings thereon before

 12 25 submitting its final report; and such council shall not hold

 12 26 its public hearings or take action until it has received the

 12 27 final report of such commission. After the adoption of such

 12 28 regulations, restrictions, and boundaries of districts, the

 12 29 zoning commission may, from time to time, recommend to the

 12 30 council amendments, supplements, changes, or modifications.

 12 31    2.  The zoning commission may recommend to the council for

 12 32 adoption a comprehensive plan pursuant to section 414.3, or

 12 33 amendments thereto.
 12 34    Sec. 9.  IOWA SMART PLANNING TASK FORCE.

 12 35    1.  An Iowa smart planning task force is established
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 13  1 consisting of twenty=seven voting members and four ex officio,

 13  2 nonvoting members.

 13  3    2.  Members of the task force shall consist of all of the

 13  4 following:

 13  5    a.  Thirteen state agency director or administrator members

 13  6 consisting of all of the following:

 13  7    (1)  The director of the department on aging or the

 13  8 director's designee.

 13  9    (2)  The director of the department of economic development

 13 10 or the director's designee.

 13 11    (3)  The secretary of agriculture and land stewardship or the

 13 12 secretary's designee.

 13 13    (4)  The director of the department of cultural affairs or

 13 14 the director's designee.

 13 15    (5)  The director of the department of public health or the

 13 16 director's designee.

 13 17    (6)  The director of the department of management or the

 13 18 director's designee.

 13 19    (7)  The director of the department of natural resources or

 13 20 the director's designee.

 13 21    (8)  The director of the department of workforce development

 13 22 or the director's designee.

 13 23    (9)  The director of the office of energy independence or the

 13 24 director's designee.

 13 25    (10)  The director of the department of transportation or the

 13 26 director's designee.

 13 27    (11)  The administrator of the homeland security and

 13 28 emergency management division of the department of public

 13 29 defense or the administrator's designee.

 13 30    (12)  The director of the rebuild Iowa office or the

 13 31 director's designee.

 13 32    (13)  The state building code commissioner or the

 13 33 commissioner's designee.

 13 34    b.  Director of community and economic development at Iowa

 13 35 state university extension or the director's designee.
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 14  1    c.  Director of the urban and regional planning program at

 14  2 the university of Iowa or the director's designee.

 14  3    d.  Director of the institute for decision making at the

 14  4 university of northern Iowa or the director's designee.

 14  5    e.  President of the Iowa chapter of the American planning

 14  6 association or the president's designee.

 14  7    f.  Executive director of the Iowa association of regional

 14  8 councils or the executive director's designee.

 14  9    g.  President of the Iowa chapter of the American institute

 14 10 of architects or the president's designee.

 14 11    h.  Executive director of the Iowa league of cities or the

 14 12 executive director's designee.

 14 13    i.  Executive director of the Iowa state association of

 14 14 counties or the executive director's designee.

 14 15    j.  A representative appointed by the governor from a city

 14 16 having a population of five thousand or less according to the

 14 17 latest preceding certified federal census.

 14 18    k.  A representative appointed by the governor from a

 14 19 city having a population of more than five thousand and less

 14 20 than twenty=five thousand according to the latest preceding

 14 21 certified federal census.

 14 22    l.  A representative appointed by the governor from a city

 14 23 having a population of twenty=five thousand or more according

 14 24 to the latest preceding certified federal census.

 14 25    m.  A representative appointed by the governor from a county

 14 26 having a population of ten thousand or less according to the

 14 27 latest preceding certified federal census.

 14 28    n.  A representative appointed by the governor from a county

 14 29 having a population of more than ten thousand and less than

 14 30 fifty thousand according to the latest preceding certified

 14 31 federal census.

 14 32    o.  A representative appointed by the governor from a county

 14 33 having a population of fifty thousand or more according to the

 14 34 latest preceding certified federal census.

 14 35    3.  The task force shall include four members of the general
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 15  1 assembly serving as ex officio, nonvoting members, with not

 15  2 more than one member from each chamber being from the same

 15  3 political party.  The two senators shall be appointed one each

 15  4 by the majority leader of the senate after consultation with

 15  5 the president of the senate, and by the minority leader of the

 15  6 senate.  The two representatives shall be appointed one each by

 15  7 the speaker of the house of representatives after consultation

 15  8 with the majority leader of the house of representatives, and

 15  9 by the minority leader of the house of representatives.

 15 10    4.  The task force may establish committees and

 15 11 subcommittees comprised of members of the task force.

 15 12    5.  Members of the task force designated in subsection 2,

 15 13 paragraphs "j" through "o" shall serve at the pleasure of the

 15 14 governor.

 15 15    6.  A vacancy on the task force shall be filled in the same

 15 16 manner as the original appointment.

 15 17    7.  a.  A majority of the members of the task force

 15 18 constitutes a quorum.  Any action taken by the task force

 15 19 must be adopted by the affirmative vote of a majority of its

 15 20 membership. A task force member's designee may vote on task

 15 21 force matters in the absence of the member.

 15 22    b.  The task force shall elect a chairperson and vice

 15 23 chairperson from the membership of the task force.

 15 24    c.  The task force shall meet at least four times before

 15 25 November 15, 2010.  Meetings of the task force may be called

 15 26 by the chairperson or by a majority of the members.  However,

 15 27 the first meeting of the task force shall be called by the

 15 28 governor.

 15 29    d.  Members of the task force shall not be compensated for

 15 30 meeting participation or reimbursed for costs associated with

 15 31 meeting attendance.  A legislative member is not eligible for

 15 32 per diem and expenses as provided in section 2.10.

 15 33    8.  The rebuild Iowa office and the department of management

 15 34 shall provide staff assistance and administrative support

 15 35 to the task force. The task force may request information
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 16  1 or other assistance from the Iowa association of regional

 16  2 councils.

 16  3    9.  The task force shall comply with the requirements of

 16  4 chapters 21 and 22.  The rebuild Iowa office shall be the

 16  5 official repository of task force records.

 16  6    10.  The duties of the task force shall include but are not

 16  7 limited to the following:

 16  8    a.  Consult land use experts, representatives of cities

 16  9 and counties, agricultural and environmental interests, urban

 16 10 and regional planning experts, reports or information from

 16 11 the local government innovation commission, and all other

 16 12 information deemed relevant by task force members.

 16 13    b.  Solicit information from the general public on matters

 16 14 related to comprehensive planning.

 16 15    c.  Evaluate state policies, programs, statutes, and rules

 16 16 to determine whether any state policies, programs, statutes, or

 16 17 rules should be revised to integrate the Iowa smart planning

 16 18 principles under section 18B.1.

 16 19    d.  Develop statewide goals for comprehensive planning that

 16 20 utilize the Iowa smart planning principles under section 18B.1,

 16 21 and develop recommendations for a process to measure progress

 16 22 toward achieving those goals.

 16 23    e.  Evaluate and develop incentives to conduct comprehensive

 16 24 planning, including but not limited to state financial and

 16 25 technical assistance.

 16 26    f.  Develop a model for regional comprehensive planning

 16 27 within the state and recommend partnerships between state

 16 28 agencies, local governments, educational institutions, and

 16 29 research facilities.

 16 30    g.  Develop recommendations for administration of a state

 16 31 comprehensive planning program that operates consistently with

 16 32 the Iowa smart planning principles under section 18B.1 and that

 16 33 does all of the following:

 16 34    (1)  Coordinates, facilitates, and centralizes the exchange

 16 35 of information related to state and local planning, zoning, and
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 17  1 development between state agencies and the general assembly.

 17  2    (2)  Establishes infrastructure investment goals.

 17  3    (3)  Coordinates discussions concerning a proposed

 17  4 geographic information system between the producers and the

 17  5 users of such systems.

 17  6    (4)  Allows the efficient production and dissemination of

 17  7 population and other demographic statistical forecasts.

 17  8    (5)  Creates a centralized electronic storage location for

 17  9 all comprehensive plans adopted under chapter 335 or chapter

 17 10 414.

 17 11    (6)  Facilitates the cooperation of state and local

 17 12 governments with comprehensive planning, educational, and

 17 13 research programs.

 17 14    (7)  Provides and administers technical and financial

 17 15 assistance for state and local comprehensive planning.

 17 16    (8)  Provides information to local governments relating

 17 17 to state and federal resources and other resources for

 17 18 comprehensive planning.

 17 19    11.  The task force shall prepare a report that includes

 17 20 goals, recommendations, and other information described in

 17 21 subsection 10, to the governor and the general assembly on or

 17 22 before November 15, 2010.

 17 23                           EXPLANATION

 17 24    This bill creates new Code section 18B.1, which establishes

 17 25 ten smart planning principles.  State agencies, local

 17 26 governments, and other public entities are required to

 17 27 consider and may apply the principles during all appropriate

 17 28 planning, zoning, development, and resource management

 17 29 decisions.  The smart planning principles encourage

 17 30 collaboration with other groups and individuals, identify

 17 31 the importance of efficiency, transparency, and consistency,

 17 32 advise the use of clean and renewable energy, advise the

 17 33 use of energy=efficient and sustainable design options,

 17 34 encourage occupational, transportation, and housing diversity,

 17 35 encourage revitalization, identify the importance of community
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 18  1 character, and encourage decisions that will protect natural

 18  2 and agricultural resources.

 18  3    Municipalities, defined as a city or a county in new

 18  4 Code section 18B.2, are also directed to consider the smart

 18  5 planning principles if the municipality develops or amends a

 18  6 comprehensive plan under Code chapter 335 or Code chapter 414,

 18  7 as applicable.

 18  8    Under new Code section 18B.2, a municipality may also

 18  9 consider including certain specified information in any such

 18 10 comprehensive plan or other land development regulations.

 18 11 The list of items specified in the bill includes information

 18 12 relating to public participation during the creation of the

 18 13 plan, objectives, policies, goals, and programs relating to

 18 14 utilities, housing, transportation, economic development,

 18 15 employment, protection of agricultural and natural resources,

 18 16 future development of certain specified public facilities,

 18 17 characteristics unique to the municipality, and natural or

 18 18 other hazards.  A comprehensive plan or land development

 18 19 regulations may also include information relating to joint

 18 20 planning and joint decision making with other governmental

 18 21 entities. The bill provides that a comprehensive plan may

 18 22 include a compilation of programs and specific actions to be

 18 23 completed, including changes to any applicable land development

 18 24 regulations, official maps, or subdivision ordinances that are

 18 25 necessary to implement any provision of the plan.

 18 26    The bill amends several provisions of Code chapters 335

 18 27 and 414 relating to county and city zoning and planning. The

 18 28 bill allows county and city zoning commissions to recommend a

 18 29 comprehensive plan, or amendments thereto, to the county board

 18 30 of supervisors or the city council, as applicable. The bill

 18 31 specifies certain duties and powers of boards of supervisors

 18 32 and city councils relating to the consideration and adoption

 18 33 of a comprehensive plan.

 18 34    The bill establishes an Iowa smart planning task force

 18 35 consisting of 27 voting members and four ex officio, nonvoting
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 19  1 members from the general assembly.  The voting members consist

 19  2 of the heads of 13 specified state agencies and 14 other

 19  3 members from specified academic programs, governmental entities

 19  4 and organizations, and industry associations.  Members of the

 19  5 task force, other than those who are the head of a state agency

 19  6 or from specified programs, organizations, and associations,

 19  7 serve at the pleasure of the governor.  Vacancies on the

 19  8 task force are filled in the same manner as the original

 19  9 appointment.

 19 10    The task force is required to meet at least four times before

 19 11 November 15, 2010.  The bill authorizes the task force to

 19 12 establish committees and subcommittees.  Members of the task

 19 13 force are not compensated for meeting participation and are

 19 14 not reimbursed for costs associated with meeting attendance.

 19 15 The rebuild Iowa office and the department of management are

 19 16 required to provide staff assistance and administrative support

 19 17 to the task force.  The task force may request information

 19 18 or other assistance from the Iowa association of regional

 19 19 counties. The task force is required to comply with the

 19 20 requirements of Code chapters 21 and 22, relating to meetings

 19 21 and public records.

 19 22    The bill requires the task force to consult land use experts,

 19 23 representatives of cities and counties, agricultural and

 19 24 environmental interests, urban and regional planning experts,

 19 25 reports or information from the local government innovation

 19 26 commission, and all other information deemed relevant by

 19 27 task force members.  The task force is also required to

 19 28 solicit information from the public on matters related to

 19 29 comprehensive planning, evaluate state policies, programs,

 19 30 statutes, and rules to determine whether any state policies,

 19 31 programs, statutes, or rules should be revised to integrate the

 19 32 Iowa smart planning principles, develop statewide goals for

 19 33 comprehensive planning that utilize the Iowa smart planning

 19 34 principles, and develop recommendations for a process to

 19 35 measure progress toward achieving those goals.
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 20  1 The task force is further directed to evaluate and develop

 20  2 methods to incentivize comprehensive planning, develop a

 20  3 model for regional comprehensive planning within the state,

 20  4 and develop recommendations for administration of a state

 20  5 comprehensive planning program that operates consistently with

 20  6 the Iowa smart planning principles.

 20  7    The bill requires the task force to prepare a report that

 20  8 includes goals, recommendations, and other information and

 20  9 submit it to the governor and general assembly on or before

 20 10 November 15, 2010.
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  1 An Act creating the local public health governance Act, and

  2    providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5268SV (3) 83

    pf/nh

Senate File 2266 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  137.100  Title and purpose.

  1  2    This chapter shall be known and may be cited as the "Local

  1  3 Public Health Governance Act". The purpose of this chapter is

  1  4 to define the structure, powers, and duties of local boards

  1  5 of health. This chapter also provides an optional process

  1  6 for counties to merge to form a district board of health in

  1  7 order to increase efficiencies and enhance the delivery and

  1  8 availability of public health services.

  1  9    Sec. 2.  NEW SECTION.  137.101  Definitions.

  1 10    As used in this chapter unless the context otherwise

  1 11 requires:

  1 12    1.  "City board" means a city board of health in existence

  1 13 prior to July 1, 2010.

  1 14    2.  "City health department" refers to the personnel and

  1 15 property under the jurisdiction of a city board in existence

  1 16 prior to July 1, 2010.

  1 17    3.  "Council" means a city council.

  1 18    4.  "County board" means a county board of health.

  1 19    5.  "County health department" refers to the personnel and

  1 20 property under the jurisdiction of a county board.

  1 21    6.  "Director" means the director of public health.

  1 22    7.  "District" means any two or more geographically

  1 23 contiguous counties.

  1 24    8.  "District board" means a board of health representing

  1 25 at least two geographically contiguous counties formed with

  1 26 approval of the state department in accordance with this

  1 27 chapter, or any district board of health in existence prior to

  1 28 July 1, 2010.

  1 29    9.  "District health department" refers to the personnel and

  1 30 property under the jurisdiction of a district board.

  1 31    10.  "Iowa public health standards" means Iowa public health

  1 32 standards as defined in section 135A.2.

  1 33    11.  "Local board of health" means a city, county, or

  1 34 district board of health.

  1 35    12.  "Officers" means a local board of health chairperson,
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  2  1 vice chairperson, and secretary, and other officers which may

  2  2 be named at the discretion of the local board of health.

  2  3    13.  "State board" means the state board of health.

  2  4    14.  "State department" means the Iowa department of public

  2  5 health.

  2  6    Sec. 3.  NEW SECTION.  137.102  Local boards of health ==

  2  7 jurisdiction.

  2  8    1.  A city board shall have jurisdiction over public health

  2  9 matters within the city.

  2 10    2.  A county board shall have jurisdiction over public health

  2 11 matters within the county.

  2 12    3.  A district board shall have jurisdiction over public

  2 13 health matters within the district.

  2 14    Sec. 4.  NEW SECTION.  137.103  Local boards of health ==

  2 15 powers and duties.

  2 16    Local boards of health shall have the following powers and

  2 17 duties:

  2 18    1.  A local board of health shall:

  2 19    a.  Enforce state health laws and the rules and lawful orders

  2 20 of the state department.

  2 21    b.  Make and enforce such reasonable rules and regulations

  2 22 not inconsistent with law, the rules of the state board, or

  2 23 the Iowa public health standards as may be necessary for the

  2 24 protection and improvement of the public health.

  2 25    (1)  Rules of a city board shall become effective upon

  2 26 approval by the council and publication in a newspaper having

  2 27 general circulation in the city.

  2 28    (2)  Rules of a county board shall become effective upon

  2 29 approval by the county board of supervisors by a motion or

  2 30 resolution as defined in section 331.101, subsection 13, and

  2 31 publication in a newspaper having general circulation in the

  2 32 county.

  2 33    (3)  Rules of a district board shall become effective upon

  2 34 approval by the district board and publication in a newspaper

  2 35 having general circulation in the district.
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  3  1    (4)  Before approving any rule or regulation the local board

  3  2 of health shall hold a public hearing on the proposed rule.

  3  3 Any citizen may appear and be heard at the public hearing. A

  3  4 notice of the public hearing, stating the time and place and

  3  5 the general nature of the proposed rule or regulation shall be

  3  6 published in a newspaper having general circulation as provided

  3  7 in section 331.305 in the area served by the local board of

  3  8 health.

  3  9    c.  Employ persons as necessary for the efficient

  3 10 discharge of its duties. Employment practices shall meet the

  3 11 requirements of chapter 8A, subchapter IV, or any civil service

  3 12 provision adopted under chapter 400.

  3 13    d.  Provide the names of all local board of health members

  3 14 and officers to the state department.

  3 15    e.  Provide minutes of local board of health meetings

  3 16 and reports of the local board of health's operations and

  3 17 activities to the state department as may be required by the

  3 18 director, by rule, or by contract.

  3 19    2.  A local board of health may:

  3 20    a.  Provide such population=based and personal health

  3 21 services as may be deemed necessary for the promotion and

  3 22 protection of the health of the public and charge reasonable

  3 23 fees for personal health services. A person shall not be

  3 24 denied necessary services within the limits of available

  3 25 resources because of inability to pay the cost of such

  3 26 services.

  3 27    b.  Provide such environmental health services as may

  3 28 be deemed necessary for the protection and improvement of

  3 29 the public health and issue licenses and permits and charge

  3 30 reasonable fees in relation to the construction or operation of

  3 31 nonpublic water supplies or private sewage disposal systems.

  3 32    c.  Engage in joint operations and contract with colleges and

  3 33 universities, the state department, other public, private, and

  3 34 nonprofit agencies, and individuals or form a district health

  3 35 department to provide personal and population=based public
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  4  1 health services.

  4  2    d.  By written agreement, with the council of any city within

  4  3 its jurisdiction, enforce appropriate ordinances of the city

  4  4 relating to public health.

  4  5    Sec. 5.  NEW SECTION.  137.104  Local boards of health ==

  4  6 membership and meetings.

  4  7    1.  Membership, terms, compensation, and vacancies.

  4  8    a.  All members of a city board shall be appointed by the

  4  9 council.

  4 10    b.  All members of a county board shall be appointed by the

  4 11 county board of supervisors.

  4 12    c.  All members of a district board shall be appointed by

  4 13 the county board of supervisors from each county represented by

  4 14 the district. Each county board of supervisors shall appoint

  4 15 at least one but no more than three members to the district

  4 16 board, and each county board of supervisors shall appoint the

  4 17 same number of members to the district board. There shall

  4 18 be no more than one board of supervisors member from any

  4 19 participating county on the district board.

  4 20    d.  Local boards of health shall consist of at least five

  4 21 members. At least one member shall be licensed as a physician

  4 22 under chapter 148.

  4 23    e.  A local board of health member shall serve for a term of

  4 24 three years.  A member is eligible for reappointment.

  4 25    f.  A local board of health member shall serve without

  4 26 compensation, but may be reimbursed for necessary expenses in

  4 27 accordance with rules established by the state board or the

  4 28 applicable jurisdiction.

  4 29    g.  A local board of health member vacancy due to death,

  4 30 resignation, or other cause shall be filled as soon as possible

  4 31 after the vacancy exists for the unexpired term of the original

  4 32 appointment.

  4 33    2.  Meetings.  A majority of the members of a local board

  4 34 of health shall be considered a quorum and an affirmative

  4 35 vote of the majority of the members present is necessary for
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  5  1 action taken by a local board of health. The majority shall

  5  2 not include any member who has a conflict of interest and a

  5  3 statement by the member that a conflict of interest exists

  5  4 shall be conclusive for this purpose.

  5  5    Sec. 6.  NEW SECTION.  137.105  District boards of health ==

  5  6 request to form.

  5  7    The county boards of any two or more geographically

  5  8 contiguous counties may at any time submit a request to form a

  5  9 district board to the state department. The formation request

  5 10 shall be in writing, shall be executed by the county boards of

  5 11 supervisors and the county boards of health for each county

  5 12 comprising the proposed district board, and shall include but

  5 13 not be limited to the following required elements:

  5 14    1.  A written narrative that explains how the formation of

  5 15 a district board will increase organizational capacity and

  5 16 capability to provide population=based and personal public

  5 17 health services compared with operating as individual county

  5 18 boards.

  5 19    2.  The composition of the district board, including the

  5 20 number of members each county shall appoint pursuant to section

  5 21 137.104 and the total number of members on the district board.

  5 22    3.  Proof of approval by all county boards of supervisors

  5 23 and county boards of health involved in the request to form a

  5 24 district board and of the elements included in the formation

  5 25 plan.

  5 26    4.  The service delivery plan.

  5 27    5.  The budget and fiscal plan for the proposed district

  5 28 board. The budget plan shall include an estimate of proposed

  5 29 expenditures and revenues and an allocation of the revenue

  5 30 responsibilities of each of the counties participating in the

  5 31 proposed district board.

  5 32    6.  A table of organization.

  5 33    7.  A personnel system description, including identification

  5 34 of the district treasurer and district auditor and a section

  5 35 which addresses the employment issues contained in section
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  6  1 137.109.

  6  2    8.  The location of the district board offices and workforce

  6  3 throughout the jurisdiction.

  6  4    9.  An inventory of the property and equipment in the

  6  5 custody of each county board and a description as to whether

  6  6 such property and equipment shall remain in the custody of the

  6  7 county or shall be transferred to the district board to become

  6  8 property of the district board.

  6  9    10.  A timeline for the adoption of district board rules and

  6 10 regulations.

  6 11    11.  Other criteria as established by rule of the state

  6 12 department.

  6 13    Sec. 7.  NEW SECTION.  137.106  Request reviewed by state

  6 14 department.

  6 15    The state department shall review requests submitted

  6 16 pursuant to section 137.105. The state department, upon

  6 17 finding that all required elements are present, shall present

  6 18 findings to the state board. The state board may approve the

  6 19 formation of a district board and if the formation is approved,

  6 20 shall notify the county boards from whom the request was

  6 21 received.

  6 22    Sec. 8.  NEW SECTION.  137.107  Initial appointment of

  6 23 district board of health.

  6 24    Upon receipt of notice of approval as a district board,

  6 25 district board members shall be appointed as specified in

  6 26 section 137.104.

  6 27    Sec. 9.  NEW SECTION.  137.108  Organizational structure of

  6 28 district board.

  6 29    A district board is a governing body for purposes of chapter

  6 30 670 and a district health department is a municipality for

  6 31 purposes of chapter 670. All meetings of a district board

  6 32 shall comply with the requirements of chapter 21 and all

  6 33 records of a district board and a district health department

  6 34 shall be maintained in accordance with chapter 22.

  6 35    Sec. 10.  NEW SECTION.  137.109  District personnel.
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  7  1    1.  A district board may employ persons as necessary for

  7  2 the efficient discharge of its duties. A district board shall

  7  3 have all the duties and powers in employing such persons as

  7  4 a county board of supervisors is granted pursuant to section

  7  5 331.324, with the exception of the authority to provide for

  7  6 support of the civil service commission for deputy sheriffs

  7  7 as specified in section 331.324, subsection 1, paragraph "k".

  7  8 A district board may employ persons who were employed at the

  7  9 time of the formation of the district board by the counties

  7 10 represented by the district board, or may employ persons who

  7 11 were not employed by such counties. The county boards involved

  7 12 shall specify in the request submitted pursuant to section

  7 13 137.105 whether the individual counties or the district board

  7 14 will be responsible for payment of unemployment compensation

  7 15 for any county employees employed by the county board at the

  7 16 time of formation of the district board but not employed by the

  7 17 district board following formation.

  7 18    2.  If the district board employs persons who were employed

  7 19 by the counties represented by the district board at the time

  7 20 of formation of the district board, the district board shall

  7 21 recognize the term of service of the former county employees

  7 22 for purposes of all employee benefits offered by the district

  7 23 board to such employees and such employees shall not forfeit

  7 24 accrued vacation, accrued sick leave, or longevity by becoming

  7 25 district board employees.

  7 26    3.  Persons who were covered by county employee life

  7 27 insurance, accident insurance, and health insurance plans prior

  7 28 to becoming district board employees pursuant to this chapter

  7 29 shall be permitted to apply prior to becoming district board

  7 30 employees for life, accident, and health insurance plans that

  7 31 are available to district board employees so that those persons

  7 32 do not suffer a lapse of insurance coverage as a result of

  7 33 becoming district board employees.

  7 34    4.  The district board may employ or contract with legal

  7 35 counsel to enforce this chapter and district board rules,
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  8  1 represent and defend the district board and its officers and

  8  2 employees, provide legal advice to the district board, and

  8  3 perform any other legal duties required by law or assigned by

  8  4 the district board. The district board may employ or contract

  8  5 with the county attorney of a county within its jurisdiction.

  8  6    Sec. 11.  NEW SECTION.  137.110  District treasurer and

  8  7 auditor.

  8  8    Upon establishment of a district board, the district board

  8  9 shall designate a treasurer of a county within its jurisdiction

  8 10 to serve as treasurer of the district health department, and

  8 11 shall designate the auditor of the same county to serve as

  8 12 auditor of the district health department. The treasurer's

  8 13 and the auditor's official bonds shall extend to cover their

  8 14 respective duties performed on behalf of the district health

  8 15 department. A county treasurer shall not serve in the capacity

  8 16 of district health department treasurer without consent from

  8 17 the county and agreement from the treasurer to perform this

  8 18 function, and a county auditor shall not serve in the capacity

  8 19 of district health department auditor without consent from the

  8 20 county and agreement from the auditor to perform this function.

  8 21    Sec. 12.  NEW SECTION.  137.111  District public health fund.

  8 22    1.  The district treasurer shall establish a district public

  8 23 health fund from which disbursements may be made in the manner

  8 24 specified for disbursements by law for the disbursement of

  8 25 county funds.

  8 26    2.  All moneys received by a district board or district

  8 27 health department for local public health purposes from federal

  8 28 appropriations, state appropriations, local appropriations,

  8 29 fees, gifts, grants, bequests, or other sources shall be

  8 30 deposited in the district public health fund. Expenditures

  8 31 shall be made from the fund on order of the district board for

  8 32 the purpose of carrying out its duties. No more than twenty

  8 33 percent of the unexpended balance remaining in the fund at the

  8 34 end of each fiscal year shall be maintained in the district

  8 35 public health fund. The remainder of the unexpended balance
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  9  1 shall revert to the general funds of the member counties in the

  9  2 manner determined by the district board.

  9  3    3.  The district board shall adopt and certify an

  9  4 annual budget in accordance with section 24.17 relating

  9  5 to certification of budgets and section 24.27 relating to

  9  6 protesting budgets.

  9  7    Sec. 13.  NEW SECTION.  137.112  Adding to district.

  9  8    A county may be added to an existing district board by

  9  9 submission and approval of a request, as specified in sections

  9 10 137.105 and 137.106.

  9 11    Sec. 14.  NEW SECTION.  137.113  Withdrawal from district.

  9 12    A county may withdraw from an existing district board upon

  9 13 submission of a request for withdrawal to and approval by

  9 14 the state department. The request shall include a plan to

  9 15 reform its county board or join a different district board,

  9 16 information specified in section 137.105, and approval of the

  9 17 request by the district board and, at the recommendation of

  9 18 the state department, the state board. Any county choosing to

  9 19 withdraw from the district board shall commit to the continuity

  9 20 of services in its county by reestablishing its county

  9 21 board or joining a different district board. The remaining

  9 22 counties in the district shall submit an application including

  9 23 the information specified in section 137.105 to the state

  9 24 department for review as provided in section 137.106.

  9 25    Sec. 15.  NEW SECTION.  137.114  Dissolution of county boards.

  9 26    Upon appointment of a district board, the county boards

  9 27 involved shall be dissolved and their powers and duties

  9 28 specified in section 137.103 transferred to the district board.

  9 29 All property and equipment in the custody of the county board

  9 30 shall either remain the property of the county or shall become

  9 31 the property of the district board, as so provided in the

  9 32 district board formation request submitted pursuant to section

  9 33 137.105.

  9 34    Sec. 16.  NEW SECTION.  137.115  Emergency request for funds.

  9 35    A local board of health may, during a public health disaster
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 10  1 as defined in section 135.140 or in preparation for or

 10  2 response to such disaster, request additional appropriations

 10  3 which may upon approval of the director be allotted from the

 10  4 funds reserved for that purpose to the extent that funds

 10  5 are appropriated and available. Upon termination of the

 10  6 disaster response, the local board of health shall report its

 10  7 expenditures of emergency funds to the director.

 10  8    Sec. 17.  NEW SECTION.  137.116  Penalties == criminal and

 10  9 civil.

 10 10    1.  Any person who violates any provision of this chapter or

 10 11 the rules of a local board of health or any lawful order of the

 10 12 board, its officers, or authorized agents is guilty of a simple

 10 13 misdemeanor. Each additional day of neglect or failure to

 10 14 comply with such provision, rule, or lawful order after notice

 10 15 of violation by the local board of health shall constitute a

 10 16 separate offense.

 10 17    2.  A local board of health may impose a civil penalty not to

 10 18 exceed seven hundred fifty dollars for each violation of this

 10 19 chapter or the rules of the local board of health or any lawful

 10 20 order of the board, its officers, or authorized agents. If the

 10 21 violation is a repeat offense a civil penalty not to exceed one

 10 22 thousand dollars may be imposed. The local board of health

 10 23 shall impose and enforce such penalties in the manner provided

 10 24 in section 331.307 for county infractions.

 10 25    Sec. 18.  NEW SECTION.  137.117  Individual choice of

 10 26 treatment.

 10 27    Nothing in this chapter shall be construed to impede, limit,

 10 28 or restrict the right of free choice by an individual to the

 10 29 health care or treatment that the individual may select.

 10 30    Sec. 19.  NEW SECTION.  137.118  Adoption of rules.

 10 31    The state board of health shall adopt rules to implement this

 10 32 chapter. The department is vested with discretionary authority

 10 33 to interpret the provisions of this chapter.

 10 34    Sec. 20.  Section 135I.1, subsection 2, Code 2009, is amended

 10 35 to read as follows:
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 11  1    2.  "Local board of health" means a county, city, county, or

 11  2 district board of health as defined in section 137.2 137.101.

 11  3    Sec. 21.  Section 331.321, subsection 1, paragraph c, Code

 11  4 Supplement 2009, is amended to read as follows:

 11  5    c.  The members of the county board of health in accordance

 11  6 with section 137.4 137.104.

 11  7    Sec. 22.  REPEAL.  Chapter 137, Code and Code Supplement

 11  8 2009, is repealed.

 11  9                           EXPLANATION

 11 10    This bill amends Code chapter 137, relating to local

 11 11 boards of health. The bill provides definitions; establishes

 11 12 jurisdiction of city, county, and district boards of health;

 11 13 specifies powers and duties of local boards of health, their

 11 14 membership, and meeting requirements; provides a process for

 11 15 two or more geographically contiguous counties to form a

 11 16 district board; specifies the organizational structure of a

 11 17 district board as a governing body for the purposes of tort

 11 18 liability of governmental subdivisions and a process for

 11 19 employing personnel; provides for the use of a county treasurer

 11 20 and auditor of a county within the district of the district

 11 21 board to serve the district health department; provides for

 11 22 the establishment of a district public health fund including

 11 23 the unexpended balance of the fund at the end of each fiscal

 11 24 year; provides a process for counties to join or withdraw

 11 25 from a district board; provides for dissolution of county

 11 26 boards joining a district board; provides civil and criminal

 11 27 penalties for violations of the Code chapter; and provides for

 11 28 adoption of rules by the state board of health to implement the

 11 29 Code chapter and the department is vested with discretionary

 11 30 authority to interpret the provisions of the Code chapter.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO SSB

                                     3104)

                                      A BILL FOR
  1 An Act relating to the home modification requirements under the

  2    Medicaid home and community=based services waiver for the

  3    elderly.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  HOME MODIFICATION == REVIEW OF REQUIREMENTS.  The

  1  2 department of human services, in consultation with the

  1  3 department on aging, area agencies on aging, and other

  1  4 organizations representing the interests of older Iowans,

  1  5 shall review the requirements for home modification under the

  1  6 medical assistance home and community=based services waiver for

  1  7 the elderly, including the lifetime cap, and shall present a

  1  8 plan to increase the lifetime limit to the general assembly by

  1  9 December 31, 2011.

  1 10                           EXPLANATION

  1 11    This bill directs the  department of human services in

  1 12 consultation with the department on aging, area agencies on

  1 13 aging, and other organizations representing the interests of

  1 14 older Iowans, to review the requirements for home modification

  1 15 under the medical assistance home and community=based services

  1 16 waiver for the elderly, including the lifetime cap, and to

  1 17 present a plan to increase the lifetime limit to the general

  1 18 assembly by December 31, 2011.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON REBUILD

                                     IOWA

                                 (SUCCESSOR TO SSB

                                     3097)

                                      A BILL FOR
  1 An Act relating to disaster recovery case management.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5351SV (3) 83

    tm/nh
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  1  1    Section 1.  NEW SECTION.  29C.20B  Disaster case management.

  1  2    1.  The rebuild Iowa office shall work with the department

  1  3 of human services and nonprofit, voluntary, and faith=based

  1  4 organizations active in disaster recovery and response

  1  5 in coordination with the homeland security and emergency

  1  6 management division to establish a statewide system of disaster

  1  7 case management to be activated following the governor's

  1  8 proclamation of a disaster emergency or the declaration

  1  9 of a major disaster by the president of the United States

  1 10 for individual assistance purposes.  Under the system, the

  1 11 department of human services shall coordinate case management

  1 12 services locally through local committees as established in

  1 13 each local emergency management commission's emergency plan.

  1 14 Beginning July 1, 2011, the department of human services

  1 15 shall assume the duties of the rebuild Iowa office under this

  1 16 subsection.

  1 17    2.  The department of human services, in conjunction with

  1 18 the rebuild Iowa office, the homeland security and emergency

  1 19 management division, and an Iowa representative to the national

  1 20 voluntary organizations active in disaster, shall adopt rules

  1 21 pursuant to chapter 17A to create coordination mechanisms

  1 22 and standards for the establishment and implementation of

  1 23 a statewide system of disaster case management which shall

  1 24 include at least all of the following:

  1 25    a.  Disaster case management standards.

  1 26    b.  Disaster case management policies.

  1 27    c.  Reporting requirements.

  1 28    d.  Eligibility criteria.

  1 29    e.  Coordination mechanisms necessary to carry out the

  1 30 services provided.

  1 31    f.  Develop formal working relationships with agencies and

  1 32 create interagency agreements for those considered to provide

  1 33 disaster case management services.

  1 34    g.  Coordination of all available services for individuals

  1 35 from multiple agencies.
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  2  1    Sec. 2.  BUSINESS DISASTER CASE MANAGEMENT TASK FORCE.

  2  2    1.  A business disaster case management task force is

  2  3 established to research disaster recovery case management

  2  4 assistance needed for businesses following a major disaster.

  2  5 The task force shall recommend steps for preparing to provide

  2  6 such assistance following disasters.

  2  7    2.  The task force shall consult with experts, businesses

  2  8 impacted by previous disasters, and other interested

  2  9 stakeholders.

  2 10    3.  The task force shall submit written recommendations to

  2 11 the governor and the general assembly by November 15, 2010.

  2 12    4.  The rebuild Iowa office shall provide staffing for the

  2 13 task force.

  2 14    5.  The task force shall consist of the following members

  2 15 appointed by the governor:

  2 16    a.  A representative of the United States small business

  2 17 administration.

  2 18    b.  A representative of Iowa small business development

  2 19 centers.

  2 20    c.  A representative of the safeguard Iowa partnership.

  2 21    d.  A representative of professional developers of Iowa.

  2 22    e.  A representative of the Iowa association of business and

  2 23 industry.

  2 24    f.  A representative of the Iowa retail federation.

  2 25    g.  A representative of the department of economic

  2 26 development.

  2 27    h.  A representative of the homeland security and emergency

  2 28 management division of the department of public defense.

  2 29    i.  Two business owners.

  2 30    j.  A representative of the Iowa association of regional

  2 31 councils.

  2 32    k.  A representative of the Iowa emergency management

  2 33 association.

  2 34    6.  Four ex officio, nonvoting members, two from each chamber

  2 35 of the general assembly, shall be appointed, with no more than
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  3  1 one appointed from the same political party from each chamber.

  3  2 The majority leader of the senate, the minority leader of the

  3  3 senate, the speaker of the house of representatives, and the

  3  4 minority leader of the house of representatives shall each

  3  5 appoint one legislative member.  The members appointed under

  3  6 this subsection shall not be eligible for per diem and expenses

  3  7 as provided in section 2.10.

  3  8    7.  Members of the task force shall not receive a per diem,

  3  9 shall not be reimbursed for actual and necessary expenses while

  3 10 in attendance at any meeting, and shall not be reimbursed for

  3 11 travel expenses.

  3 12    8.  The task force may conduct meetings telephonically.

  3 13                           EXPLANATION

  3 14    This bill relates to disaster recovery case management.

  3 15    The bill requires the rebuild Iowa office to work with

  3 16 the department of human services and nonprofit, voluntary,

  3 17 and faith=based organizations active in disaster recovery

  3 18 and response in coordination with the homeland security

  3 19 and emergency management division of the department of

  3 20 public defense to establish a statewide system of disaster

  3 21 case management to be activated following the governor's

  3 22 proclamation of a disaster emergency or the declaration of

  3 23 a major disaster by the president of the United States for

  3 24 individual assistance purposes.  The department is required

  3 25 to coordinate case management services locally through local

  3 26 committees as established in each local emergency management

  3 27 commission's emergency plan. Beginning July 1, 2011, the

  3 28 department of human services shall assume the duties of the

  3 29 rebuild Iowa office.

  3 30    The bill creates a business disaster case management task

  3 31 force to research disaster recovery case management assistance

  3 32 needed for businesses following a major disaster.  The task

  3 33 force shall recommend steps for preparing to provide such

  3 34 assistance following disasters by November 15, 2010.  The

  3 35 rebuild Iowa office shall provide staffing for the task force.
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Senate File 2269 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO SSB

                                     3130)

                                      A BILL FOR
  1 An Act establishing certain definitions relating to instruments

  2    affecting real estate and specifying information to be

  3    contained in index records.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5653SV (1) 83

    md/sc
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  1  1    Section 1.  Section 558.1B, Code 2009, is amended to read as

  1  2 follows:

  1  3    558.1B  Definitions.

  1  4    As used in this chapter, unless the context otherwise

  1  5 requires: , "book",
  1  6    1.  "Book", "list", "record", or "schedule" kept by a county

  1  7 auditor, assessor, treasurer, recorder, sheriff, or other

  1  8 county officer means the county system as defined in section

  1  9 445.1.

  1 10    2.  "Grantee" means the name of the transferee in the

  1 11 transaction used to create the recording index. For other

  1 12 instruments affecting real estate, "grantee" includes but is

  1 13 not limited to a buyer, mortgagee, lender, assignee, lessee, or

  1 14 party to an affidavit who is not the affiant.
  1 15    3.  "Grantor" means the name of the transferor in the

  1 16 transaction used to create the recording index. For other

  1 17 instruments affecting real estate, "grantor" includes but is not

  1 18 limited to a seller, mortgagor, borrower, assignor, lessor, or

  1 19 affiant.
  1 20    Sec. 2.  Section 558.49, subsection 7, Code 2009, is amended

  1 21 to read as follows:

  1 22    7.  The description of the real estate conveyed affected by

  1 23 the instrument.

  1 24                           EXPLANATION

  1 25    This bill defines the term "grantor" for the purposes of Code

  1 26 chapter 558, relating to conveyances, to be the transferor in a

  1 27 transaction used to create the recording index. The bill also

  1 28 specifies that for other instruments affecting real estate,

  1 29 "grantor" includes but is not limited to a seller, mortgagor,

  1 30 borrower, assignor, lessor, or affiant. The bill also defines

  1 31 the term "grantee" for purposes of Code chapter 558 to be the

  1 32 transferee in a transaction used to create the recording index.

  1 33 The bill also specifies that for other instruments affecting

  1 34 real estate, "grantee" includes but is not limited to a buyer,

  1 35 mortgagee, lender, assignee, lessee, or party to an affidavit
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  2  1 who is not the affiant.

  2  2    The bill amends Code section 558.49 relating to the types of

  2  3 information kept in index records. The bill requires the index

  2  4 to include the description of the real estate affected by the

  2  5 instrument rather than the description of the real estate that

  2  6 was conveyed.
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Senate File 2270 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON LABOR AND

                                     BUSINESS RELATIONS

                                 (SUCCESSOR TO SF 2112)

                                      A BILL FOR
  1 An Act relating to workplace accommodations for employees who

  2    express breast milk.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6014SV (1) 83

    ak/nh
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  1  1    Section 1.  NEW SECTION.  91F.1  Short title.

  1  2    This chapter shall be known and may be cited as the "Family

  1  3 Friendly Workplace Act".

  1  4    Sec. 2.  NEW SECTION.  91F.2  Definitions.

  1  5    1.  "Employer" means a person engaged in a business who has

  1  6 one or more employees and also includes the state of Iowa, a

  1  7 department or agency thereof, and any political subdivision of

  1  8 the state.

  1  9    2.  "Reasonable efforts" means any effort that would not

  1 10 impose an undue hardship on the operation of the employer's

  1 11 business.

  1 12    3.  "Undue hardship" means any action that requires

  1 13 significant difficulty or expense when considered in relation

  1 14 to factors such as the size of the business, the financial

  1 15 resources of the business, or the nature and the structure of

  1 16 its operation.

  1 17    Sec. 3.  NEW SECTION.  91F.3  Right to express breast milk in

  1 18 workplace == private location.

  1 19    1.  An employer shall provide reasonable unpaid break time or

  1 20 permit an employee to use paid break time, meal time, or both,

  1 21 each day, to allow the employee to express breast milk for the

  1 22 employee's nursing child for up to two years after the child's

  1 23 birth.

  1 24    2.  The employer shall make reasonable efforts to provide a

  1 25 place, other than a toilet stall, which is shielded from view

  1 26 and free from intrusion from coworkers and the public, that may

  1 27 be used by an employee to express breast milk in privacy.

  1 28    3.  An employer who makes reasonable efforts to accommodate

  1 29 an employee who chooses to express breast milk in the workplace

  1 30 shall be deemed to be in compliance with the requirements of

  1 31 this section.

  1 32    4.  The department of workforce development shall provide on

  1 33 its internet site information and links to other internet sites

  1 34 where employers can access information regarding methods to

  1 35 accommodate employees who express breast milk in the workplace.
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  2  1 The department shall consult with appropriate organizations

  2  2 or associations to determine the appropriate information and

  2  3 internet site links so as to provide employers with the most

  2  4 accurate and useful information available.

  2  5    5.  Before an employee may initiate litigation for a

  2  6 violation of this section, there shall be mediation between

  2  7 the employer and employee pursuant to chapter 679C unless the

  2  8 issue is outside the scope of that chapter pursuant to section

  2  9 679C.103.

  2 10    Sec. 4.  Section 91.5, Code 2009, is amended to read as

  2 11 follows:

  2 12    91.5  Other duties == jurisdiction in general.

  2 13    The commissioner shall have jurisdiction and it shall be the

  2 14 commissioner's duty to supervise the enforcement of:

  2 15    1.  All laws relating to safety appliances and inspection

  2 16 thereof and health conditions in manufacturing and mercantile

  2 17 establishments, workshops, machine shops, other industrial

  2 18 concerns within the commissioner's jurisdiction and sanitation

  2 19 and shelter for railway employees.

  2 20    2.  All laws of the state relating to child labor.

  2 21    3.  All laws relating to employment agencies.

  2 22    4.  All laws relating to expressing breast milk in the

  2 23 workplace.
  2 24    4.  5.  Such other provisions of law as are now or shall

  2 25 hereafter be within the commissioner's jurisdiction.

  2 26                           EXPLANATION

  2 27    This bill concerns the accommodation in the workplace of

  2 28 employees who express breast milk.

  2 29    The bill requires that an employer provide an employee

  2 30 who expresses breast milk reasonable time each day, paid or

  2 31 unpaid, to express breast milk for up to two years after the

  2 32 birth of the employee's child. The employer is also required

  2 33 to make reasonable efforts to provide a private place other

  2 34 than a toilet stall for the employee to express breast milk.

  2 35 "Reasonable efforts" is defined in the bill.
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  3  1 The department of workforce development is required to

  3  2 provide on its internet site information and other internet

  3  3 site links that give employers access to information about

  3  4 methods of accommodating employees who express breast milk at

  3  5 work.

  3  6    The bill states that before an employee can litigate an

  3  7 employer's alleged violation of the bill, the employee and

  3  8 employer are required to participate in mediation pursuant to

  3  9 Code chapter 679C.
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Senate File 2271 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO SF 2142)

                                      A BILL FOR
  1 An Act providing for the severance and annexation of real

  2    property upon petition of the real property owners and

  3    approval of the city development board.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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    md/sc
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  1  1    Section 1.  NEW SECTION.  368.25A  Boundary adjustment between

  1  2 cities by petition and consent.

  1  3    1.  A real property owner within the boundaries of a city

  1  4 may file a petition for severance with the city council if the

  1  5 petitioner's real property, if severed, would be eligible for

  1  6 annexation by a different city and if such annexation would

  1  7 not create an island.  Contiguous property owners may file a

  1  8 combined petition under this section.

  1  9    2.  The petition shall be filed with the city council of the

  1 10 city from which severance is sought and the city council of

  1 11 the city to which annexation is requested. The petition shall

  1 12 be in substantially the form required of an application under

  1 13 section 368.7.

  1 14    3.  If the city councils of both cities approve the petition,

  1 15 the petition shall be filed with the board. Approval by either

  1 16 city council may be conditioned upon an agreement entered into

  1 17 by the cities providing for the transition of property taxes

  1 18 or the sharing of property tax revenues from the real property

  1 19 described in the petition for a period not to exceed forty

  1 20 years and providing for all necessary zoning ordinance changes

  1 21 within a period not to exceed ten years. An agreement between

  1 22 cities under this subsection shall be filed with the board at

  1 23 the same time the approved petition is filed. An agreement

  1 24 may include additional transition provisions relating to the

  1 25 transfer or sharing of property tax revenues for property

  1 26 outside the boundaries of the territory described in the

  1 27 petition and any other provisions deemed by the cities to be in

  1 28 the public interest if such actions are within the authority

  1 29 of the cities.

  1 30    4.  Following receipt of a petition, the board shall initiate

  1 31 proceedings to sever the territory from the city in which it

  1 32 is located and annex the territory to the annexing city.  The

  1 33 board shall notify both cities of the severance and annexation

  1 34 proceedings and shall hold a public hearing on the severance,

  1 35 annexation, and any agreement between the cities pursuant to
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  2  1 subsection 3. The board shall give notice of the hearing

  2  2 in the same manner as notice of a public meeting in section

  2  3 368.11, subsection 5.

  2  4    5.  The board may only approve the petition if the board

  2  5 also approves any agreements between the cities pursuant to

  2  6 subsection 3, and filed with the board. The board may only

  2  7 approve or deny the severance and annexation of the territory

  2  8 described in the petition, and the order of the board approving

  2  9 the petition is not subject to approval at an election.

  2 10    6.  The severance and annexation approved by the board is

  2 11 completed when the board files with the secretary of state

  2 12 and the clerk of each city involved in the severance and

  2 13 annexation, and records with the recorder of each county which

  2 14 contains a portion of any city or territory involved, copies of

  2 15 the proceedings including the petition, any agreements between

  2 16 the cities, the order of the board approving the petition,

  2 17 proofs of service and publication of required notices, and any

  2 18 other material deemed by the board to be of primary importance

  2 19 to the proceedings.  The board shall also file with the state

  2 20 department of transportation a copy of the map and legal land

  2 21 description of each completed severance and annexation under

  2 22 this section.

  2 23                           EXPLANATION

  2 24    This bill allows a real property owner within the boundaries

  2 25 of a city to file a petition for severance with the city

  2 26 council if the petitioner's real property would be eligible

  2 27 for annexation by a different city if severed and if such

  2 28 annexation would not create an island.  The bill allows

  2 29 contiguous property owners to file a combined petition under

  2 30 this section.

  2 31    The bill requires the petition to be filed with both the city

  2 32 from which severance is sought and the city to which annexation

  2 33 is requested. If both cities approve the petition, the

  2 34 petition is filed with the city development board. Approval

  2 35 by either city council may be conditioned upon an agreement
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  3  1 between the cities providing for, among other specified

  3  2 provisions, the transition or sharing of property tax revenues

  3  3 from the real property described in the petition for a period

  3  4 not to exceed forty years.

  3  5    Upon receiving a petition approved by both city councils,

  3  6 the city development board must initiate proceedings to

  3  7 sever and annex the owner's real property as requested in the

  3  8 petition. The city development board is required to provide

  3  9 notice to both cities of the proceedings and to hold a public

  3 10 hearing.

  3 11    The bill only allows the city development board to approve

  3 12 the severance and annexation requested in the petition if

  3 13 the board also approves the agreement between the cities, if

  3 14 applicable. The bill also provides that the city development

  3 15 board may only approve or deny the severance and annexation

  3 16 of the territory described in the petition and that the order

  3 17 is not subject to approval at an election. A severance and

  3 18 annexation under the bill is complete when the city development

  3 19 board files and records certain documents with the city

  3 20 clerks, the county recorders, and the state department of

  3 21 transportation.
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Senate File 2272 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO SSB

                                     3195)

                                      A BILL FOR
  1 An Act relating to the Iowa life and health insurance guaranty

  2    association regarding coverage, benefits, duties, powers,

  3    rights, the operation of the Iowa life and health insurance

  4    guaranty association, and the coordination of coverage and

  5    benefits with those of similar associations of other states,

  6    and to the Iowa insurance guaranty association with respect

  7    to covered claims, benefits, limitations, duties, and powers

  8    of the Iowa insurance guaranty association, and coordination

  9    and cooperation by it with similar associations of other

 10    states.

 11 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5408SV (1) 83

    av/rj
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  1  1    Section 1.  Section 508C.3, subsection 1, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  Persons who are owners of the policies or contracts

  1  4 specified in subsection 2, other than unallocated annuity

  1  5 contracts and structured settlement annuities, or are insureds

  1  6 or annuitants under the policies or contracts, and who are

  1  7 either of the following:

  1  8    (1)  Residents of this state.

  1  9    (2)  Nonresidents of this state if all of the following

  1 10 conditions are met:

  1 11    (a)  The state in which the person resides has an association

  1 12 similar to the association created in this chapter.

  1 13    (b)  The person is not eligible for coverage by an

  1 14 association described in subparagraph part (a) in any other

  1 15 state due to the fact that the insurer was not licensed in

  1 16 the state at the time specified in that state's guaranty

  1 17 association law.

  1 18    (c)  The insurer which issued the policy or contract never

  1 19 held a license or certificate of authority in the state in

  1 20 which the person resides.
  1 21    (d)  (c)  The insurer is domiciled in this state.

  1 22    Sec. 2.  Section 508C.3, subsection 1, Code 2009, is amended

  1 23 by adding the following new paragraphs:

  1 24    NEW PARAGRAPH.  c.  Persons who are the owners of unallocated

  1 25 annuity contracts if the contracts are issued to or in

  1 26 connection with a specific benefit plan whose plan sponsor has

  1 27 its principal place of business in this state.

  1 28    NEW PARAGRAPH.  d.  (1)  A payee, or the beneficiary of a

  1 29 payee if the payee is deceased, of a structured settlement

  1 30 annuity, if the payee or beneficiary of the structured

  1 31 settlement annuity is either of the following:

  1 32    (a)  The payee or beneficiary of the structured settlement

  1 33 annuity is a resident of this state regardless of where the

  1 34 owner of the structured settlement annuity resides.

  1 35    (b)  The payee or beneficiary of the structured settlement
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  2  1 annuity is not a resident of this state and either of the

  2  2 following conditions is met:

  2  3    (i)  The owner of the structured settlement annuity is a

  2  4 resident of this state.

  2  5    (ii)  The owner of the structured settlement annuity is

  2  6 not a resident of this state and both of the following are

  2  7 applicable:

  2  8    (A)  The insurer that issued the structured settlement

  2  9 annuity is domiciled in this state.

  2 10    (B)  The state in which the owner of the structured

  2 11 settlement annuity resides has an association similar to the

  2 12 association created by this chapter.

  2 13    (2)  Subparagraph (1), subparagraph division (b) shall

  2 14 not be applicable if either the payee or beneficiary of the

  2 15 payee if the payee is deceased, or the owner of the structured

  2 16 settlement annuity is eligible for coverage by the association

  2 17 of the state in which the payee, beneficiary, or owner resides.

  2 18    e.  Coverage under this chapter shall not be provided to any

  2 19 of the following:

  2 20    (1)  A person who is a payee, or the beneficiary of a payee

  2 21 if the payee is deceased, of a contract owner who is a resident

  2 22 of this state, if the payee or the beneficiary of the payee is

  2 23 provided any coverage by the association of another state.

  2 24    (2)  A person who is covered pursuant to paragraph "c" if

  2 25 that person is provided any coverage by the association of

  2 26 another state.

  2 27    NEW PARAGRAPH.  f.  Coverage under this chapter shall be

  2 28 provided to a person who is a resident of this state and, only

  2 29 in special circumstances, to a nonresident.  In order to avoid

  2 30 duplicate coverage, if a person who would otherwise receive

  2 31 coverage under this chapter is provided coverage under the laws

  2 32 of any other state, that person shall not be provided coverage

  2 33 under this chapter.  In determining the application of the

  2 34 provisions of this paragraph in situations where a person could

  2 35 be provided coverage by the association of more than one state,
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  3  1 whether as an owner, payee, beneficiary, or assignee, this

  3  2 chapter shall be construed in conjunction with other state laws

  3  3 to result in coverage by the association of only one state.

  3  4    Sec. 3.  Section 508C.3, subsection 3, paragraphs a, b, and

  3  5 d, Code 2009, are amended to read as follows:

  3  6    a.  Any portion of a policy or contract to the extent that

  3  7 the rate of interest on which it is based or the interest

  3  8 rate, crediting rate, or similar factor determined by use of

  3  9 an index or other external reference stated in the policy or

  3 10 contract and employed in calculating returns or changes in

  3 11 value, averaged over the period of four years prior to the date

  3 12 on which the association becomes obligated with respect to

  3 13 the policy or contract, exceeds a rate of interest determined

  3 14 by subtracting two percentage points from Moody's corporate

  3 15 bond yield average for the same four=year period or over such

  3 16 lesser period if the policy or contract was issued less than

  3 17 four years before the association became obligated; and on or

  3 18 after the date on which the association becomes obligated with

  3 19 respect to the policy or contract, exceeds the rate of interest

  3 20 determined by subtracting three percentage points from Moody's

  3 21 corporate bond yield average as most recently available.

  3 22    b.  That portion or part of a policy or contract not

  3 23 guaranteed by the insurer, or under which the risk is borne by

  3 24 the policyholder.

  3 25    d.  An unallocated annuity contract issued to an employee

  3 26 benefit plan protected under the federal pension benefit

  3 27 guaranty corporation regardless of whether the federal pension

  3 28 benefit guaranty corporation has yet become liable to make any

  3 29 payments with respect to the benefit plan, or a portion of

  3 30 an unallocated annuity contract which is not issued to or in

  3 31 connection with a specific employee, union, or association of

  3 32 natural persons, or any portion of a financial guarantee.

  3 33    Sec. 4.  Section 508C.3, subsection 3, paragraph g, Code

  3 34 2009, is amended by striking the paragraph and inserting in

  3 35 lieu thereof the following:
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  4  1    g.  A charitable gift annuity under chapter 508F.

  4  2    Sec. 5.  Section 508C.3, subsection 3, paragraph j, Code

  4  3 2009, is amended to read as follows:

  4  4    j.  An obligation that does not arise under the express

  4  5 written terms of a covered policy. or contract issued by the

  4  6 insurer to the policy or contract owner including without

  4  7 limitation all of the following:
  4  8    (1)  Claims based on marketing materials.
  4  9    (2)  Claims based on side letters, riders, or other documents

  4 10 that were issued by the insurer without meeting applicable

  4 11 policy form filing or approval requirements.
  4 12    (3)  Misrepresentation of or regarding policy benefits.
  4 13    (4)  Extra=contractual claims.
  4 14    (5)  Claims for penalties, consequential, or incidental

  4 15 damages.
  4 16    Sec. 6.  Section 508C.3, subsection 3, Code 2009, is amended

  4 17 by adding the following new paragraphs:

  4 18    NEW PARAGRAPH.  m.  A policy or contract issued in this state

  4 19 by a member insurer at a time the insurer was not licensed or

  4 20 did not have a certificate of authority to issue the policy or

  4 21 contract in this state.

  4 22    NEW PARAGRAPH.  n.  A portion of a policy or contract

  4 23 issued to a plan or program of an employer, association, or

  4 24 other person to provide life, health, or annuity benefits to

  4 25 employees, members, or others, to the extent that the plan or

  4 26 program is self=funded or uninsured, including but not limited

  4 27 to benefits payable by an employer, association, or other

  4 28 person under any of the following:

  4 29    (1)  A multiple employer welfare arrangement as defined in

  4 30 section 3 of the federal Employee Retirement Income Security

  4 31 Act of 1974, 29 U.S.C. { 1002, paragraph 40.

  4 32    (2)  A minimum premium group insurance plan.

  4 33    (3)  A stop=loss group insurance plan.

  4 34    (4)  An administrative services=only contract.

  4 35    NEW PARAGRAPH.  o.  A portion of a policy or contract to the
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  5  1 extent that it provides for any of the following:

  5  2    (1)  Dividends of experience rating credits.

  5  3    (2)  Voting rights.

  5  4    (3)  Payment of any fees or allowances to any person,

  5  5 including the policy or contract owner, in connection with

  5  6 service to or administration of the policy or contract.

  5  7    NEW PARAGRAPH.  p.  A portion of a policy or contract to the

  5  8 extent that the assessments authorized by section 508C.9 with

  5  9 respect to the policy or contract are preempted by federal or

  5 10 state law.

  5 11    NEW PARAGRAPH.  q.  A policy or contract providing any

  5 12 hospital, medical, prescription drug, or other health care

  5 13 benefits pursuant to 42 U.S.C. ch. 7, subc. XVIII, Part C

  5 14 or Part D, commonly known as Medicare Part C and D pursuant

  5 15 to Tit. XVIII of the federal Social Security Act, or any

  5 16 regulations issued pursuant thereto.

  5 17    Sec. 7.  Section 508C.3, Code 2009, is amended by adding the

  5 18 following new subsection:

  5 19    NEW SUBSECTION.  4.  In performing its obligations to

  5 20 provide coverage under this chapter, the association shall not

  5 21 be required to guarantee, assume, reinsure, or perform, or

  5 22 cause to be guaranteed, assumed, reinsured, or performed, the

  5 23 contractual obligations of an insolvent or impaired insurer

  5 24 under a covered policy or contract that do not materially

  5 25 affect the economic values or economic benefits of the covered

  5 26 policy or contract.

  5 27    Sec. 8.  Section 508C.5, subsection 4, Code 2009, is amended

  5 28 to read as follows:

  5 29    4.  "Contractual obligation" means an obligation under a

  5 30 covered policy or contract or a certificate under a group

  5 31 policy or contract, or a portion thereof for which coverage is

  5 32 provided under section 508C.3.

  5 33    Sec. 9.  Section 508C.5, Code 2009, is amended by adding the

  5 34 following new subsection:

  5 35    NEW SUBSECTION.  5A.  "Extra=contractual claim" means,
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  6  1 without limitation, a claim relating to bad faith in the

  6  2 payment of claims, punitive or exemplary damages, or attorney

  6  3 fees and costs.

  6  4    Sec. 10.  Section 508C.5, subsections 6, 7, and 8, Code 2009,

  6  5 are amended to read as follows:

  6  6    6.  "Impaired insurer" means a member insurer which, after

  6  7 July 1, 1987, is either of the following:
  6  8    a.  Deemed by the commissioner to be potentially unable to

  6  9 fulfill its contractual obligations but is not an insolvent

  6 10 insurer.
  6 11    b.  Placed but is placed under an order of rehabilitation or

  6 12 conservation by a court of competent jurisdiction.

  6 13    7.  "Insolvent insurer" means a member insurer which,

  6 14 after July 1, 1987, becomes insolvent and is placed under a

  6 15 final an order of liquidation with a finding of insolvency by a

  6 16 court of competent jurisdiction.

  6 17    8.  "Member insurer" means a person licensed or who holds

  6 18 a certificate of authority to transact in this state any kind

  6 19 of insurance to which this chapter applies for which coverage

  6 20 is provided under section 508C.3, including a person whose

  6 21 license or certificate of authority in this state has been

  6 22 suspended, revoked, not renewed, or voluntarily withdrawn. but

  6 23 not including any of the following:
  6 24    a.  An entity which is a licensed company specified in

  6 25 section 508C.3, subsection 3, paragraph "e" or "f".
  6 26    b.  A mandatory state pooling plan.
  6 27    c.  A mutual assessment company or other person which

  6 28 operates on an assessment basis.
  6 29    d.  An insurance exchange.
  6 30    e.  An entity which issues a charitable gift annuity under

  6 31 chapter 508F.
  6 32    f.  An entity similar to any of the entities enumerated in

  6 33 this subsection.
  6 34    Sec. 11.  Section 508C.5, Code 2009, is amended by adding the

  6 35 following new subsections:
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  7  1    NEW SUBSECTION.  8A.  "Moody's corporate bond yield average"

  7  2 means the monthly average corporate bond yields published by

  7  3 Moody's investors service, inc., or any successor thereto.

  7  4    NEW SUBSECTION.  8B.  "Owner" of a policy of contract,

  7  5 "policy owner", or "contract owner" means the person who is

  7  6 identified as the legal owner of a policy or contract under

  7  7 the terms of the policy or contract or who is otherwise vested

  7  8 with legal title to the policy or contract through a valid

  7  9 assignment completed in accordance with the terms of the policy

  7 10 or contract and properly recorded as the owner on the books

  7 11 of the insurer.  "Owner", "policy owner", or "contract owner"

  7 12 does not include a person with a mere beneficial interest in a

  7 13 policy or contract.

  7 14    Sec. 12.  Section 508C.5, subsection 9, Code 2009, is amended

  7 15 to read as follows:

  7 16    9.  "Person" means an individual, corporation, limited

  7 17 liability company, government or governmental subdivision

  7 18 or agency, business trust, estate, trust, partnership,

  7 19 association, or voluntary organization any other legal entity.

  7 20    Sec. 13.  Section 508C.5, subsections 10 and 11, Code 2009,

  7 21 are amended by striking the subsections and inserting in lieu

  7 22 thereof the following:

  7 23    10.  "Premium" means amounts or consideration, by whatever

  7 24 name called, received on covered policies or contracts less

  7 25 returned premiums, considerations, and deposits and less

  7 26 dividends and experience credits.  "Premium" does not include

  7 27 amounts for consideration received for policies or contracts or

  7 28 for the portions of policies or contracts for which coverage

  7 29 is not provided under section 508C.3, subsection 3, except

  7 30 that assessable premium shall not be reduced on account of the

  7 31 provisions of section 508C.3, subsection 3, paragraph "a",

  7 32 relating to interest limitations and section 508C.8, subsection

  7 33 8, paragraph "a", subparagraph (2), subparagraph division (a),

  7 34 relating to limitations with respect to one individual, one

  7 35 participant, and one owner.  "Premium" also does not include any
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  8  1 of the following:

  8  2    a.  Premiums in excess of five million dollars on an

  8  3 unallocated annuity contract not issued under a governmental

  8  4 retirement plan, or its trustee, established under section 401,

  8  5 403(b), or 457 of the United States Internal Revenue Code.

  8  6    b.  With respect to multiple nongroup policies of life

  8  7 insurance owned by one owner, whether the policy owner is an

  8  8 individual, firm, corporation, or other person, and whether

  8  9 the persons insured are officers, managers, employees, or

  8 10 other persons, premiums in excess of five million dollars with

  8 11 respect to those polices or contracts, regardless of the number

  8 12 of policies or contracts held by the owner.

  8 13    11.  "Resident" means a person to whom a contractual

  8 14 obligation is owed and who resides in a state on the date of

  8 15 entry of a court order that determines a member insurer is an

  8 16 impaired insurer or a court order that determines a member

  8 17 insurer is an insolvent insurer, whichever occurs first.  A

  8 18 person may be a resident of only one state, which in the case of

  8 19 a person other than a natural person shall be the state of that

  8 20 person's principal place of business.  A citizen of the United

  8 21 States who is a resident of a foreign country, or is a resident

  8 22 of a United States possession, territory, or protectorate that

  8 23 does not have an association similar to the association created

  8 24 by this chapter, shall be deemed a resident of the state or

  8 25 domicile of the insurer that issued the policy or contract.

  8 26    Sec. 14.  Section 508C.5, Code 2009, is amended by adding the

  8 27 following new subsections:

  8 28    NEW SUBSECTION.  11A.  "State" means a state, the District

  8 29 of Columbia, Puerto Rico, or a United States possession,

  8 30 territory, or protectorate.

  8 31    NEW SUBSECTION.  11B.  "Structured settlement annuity" means

  8 32 an annuity purchased in order to fund periodic payments for a

  8 33 plaintiff or other claimant in payment for or with respect to

  8 34 personal injuries suffered by the plaintiff or other claimant.

  8 35    Sec. 15.  Section 508C.5, subsection 12, Code 2009, is
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  9  1 amended to read as follows:

  9  2    12.  "Supplemental contract" means an a written agreement

  9  3 entered into for the distribution of policy or contract
  9  4 proceeds under a life, health, or annuity policy or contract.

  9  5    Sec. 16.  Section 508C.8, subsection 1A, Code Supplement

  9  6 2009, is amended by striking the subsection.

  9  7    Sec. 17.  Section 508C.8, subsection 2, Code Supplement

  9  8 2009, is amended by striking the subsection and inserting in

  9  9 lieu thereof the following:

  9 10    2.  If a member insurer is an insolvent insurer, the

  9 11 association may in its discretion do any of the following:

  9 12    a.  The association may do either of the following:

  9 13    (1)  Guarantee, assume, or reinsure, or cause to be

  9 14 guaranteed, assumed, or reinsured the covered policies or

  9 15 contracts of an insolvent insurer.

  9 16    (2)  Assure payment of the contractual obligations of the

  9 17 insolvent insurer.

  9 18    b.  Provide moneys, pledges, notes, guarantees, or other

  9 19 means as reasonably necessary to discharge the duties described

  9 20 in this subsection.

  9 21    c.  Provide benefits and coverages in accordance with all of

  9 22 the following provisions:

  9 23    (1)  With respect to life and health insurance policies or

  9 24 contracts and annuity contracts, assure payment of benefits

  9 25 for premiums identical to the premiums and benefits, except

  9 26 for conversion and renewability, that would have been payable

  9 27 under the policies or contracts of the insolvent insurer for

  9 28 the following claims incurred as follows:

  9 29    (a)  With respect to group policies or contracts, not later

  9 30 than the earlier of the next renewal date under those policies

  9 31 or contracts or forty=five days, but in no event less than

  9 32 thirty days, after the date on which the association becomes

  9 33 obligated with respect to those policies or contracts.

  9 34    (b)  With respect to nongroup policies or contracts not later

  9 35 than the earlier of the next renewal date, if any, under those
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 10  1 policies or contracts or one year, but in no event less than

 10  2 thirty days, from the date on which the association becomes

 10  3 obligated with respect to the policies or contracts.

 10  4    (2)  Make diligent efforts to provide all known insureds

 10  5 or annuitants, for nongroup policies or contracts, or group

 10  6 policy owners, with respect to group policies or contracts,

 10  7 thirty days' notice of the termination of the benefits provided

 10  8 pursuant to subparagraph (1).

 10  9    (3)  With respect to nongroup life and health insurance

 10 10 policies or contracts covered by the association, make

 10 11 available to each known insured or annuitant, or owner if

 10 12 other than the insured or annuitant, and with respect to an

 10 13 individual formerly insured or formerly an annuitant under a

 10 14 group policy or contract who is not eligible for replacement

 10 15 group coverage, substitute coverage on an individual basis in

 10 16 accordance with the provisions of subparagraph (4), if the

 10 17 insureds or annuitants had a right under law or under the

 10 18 terminated policy or contract to convert coverage to individual

 10 19 coverage or to continue an individual policy or contract in

 10 20 force until a specified age or for a specified time, during

 10 21 which the insurer had no right to unilaterally make changes in

 10 22 any provision of the policy or contract or had a right only to

 10 23 make changes in premium by class.

 10 24    (4)  In providing the substitute coverage required under

 10 25 subparagraph (3), the association may offer either to reissue

 10 26 the terminated coverage or to issue an alternative policy or

 10 27 contract.

 10 28    (a)  Reissued or alternative policies or contracts shall be

 10 29 offered without requiring evidence of insurability, and shall

 10 30 not provide for any waiting period or exclusion that would not

 10 31 have applied under the terminated policy or contract.

 10 32    (b)  The association may reinsure any reissued or

 10 33 alternative policy or contract.

 10 34    (5)  Alternative policies or contracts adopted by the

 10 35 association shall be subject to the approval of the domiciliary
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 11  1 insurance commissioner and the receivership court.  The

 11  2 association may adopt alternative policies or contracts

 11  3 of various types for future issuance without regard to any

 11  4 particular impairment or insolvency of an insurer.

 11  5    (a)  Alternative policies or contracts shall contain

 11  6 at least the minimum statutory provisions required in this

 11  7 state and shall provide benefits that are not unreasonable

 11  8 in relation to the premium charged.  The association shall

 11  9 set the premium in accordance with a table of rates that the

 11 10 association shall adopt.  The premium shall reflect the amount

 11 11 of insurance to be provided and the age and class of risk of

 11 12 each insured, but shall not reflect any changes in the health

 11 13 of the insured after the original policy or contract was last

 11 14 underwritten.

 11 15    (b)  Any alternative policy or contract issued by the

 11 16 association shall provide coverage of a type similar to that

 11 17 of the policy or contract issued by the impaired or insolvent

 11 18 insurer, as determined by the association.

 11 19    (6)  If the association elects to reissue terminated

 11 20 coverage at a premium rate different from that charged under

 11 21 the terminated policy or contract the premium shall be set by

 11 22 the association in accordance with the amount of insurance

 11 23 provided and the age and class of risk, subject to approval of

 11 24 the domiciliary insurance commissioner and the receivership

 11 25 court.

 11 26    (7)  The association's obligations with respect to coverage

 11 27 under any policy or contract of an impaired or insolvent

 11 28 insurer or under any reissued or alternative policy or

 11 29 contract, shall cease on the date the coverage, or policy or

 11 30 contract, is replaced by another similar policy or contract by

 11 31 the policy or contract owner, or the association.

 11 32    (8)  When proceeding under this paragraph "c" with respect

 11 33 to a policy or contract carrying guaranteed minimum interest

 11 34 rates, the association shall assure the payment or crediting of

 11 35 a rate of interest consistent with section 508C.3, subsection
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 12  1 3, paragraph "a".

 12  2    Sec. 18.  Section 508C.8, subsections 6 and 7, Code

 12  3 Supplement 2009, are amended to read as follows:

 12  4    6.  a.  The association has shall have standing to appear

 12  5 or intervene before any court or agency in this state with

 12  6 jurisdiction over an impaired or insolvent insurer concerning

 12  7 which the association is or may become obligated under this

 12  8 chapter or with jurisdiction over any person or property

 12  9 against which the association may have rights through

 12 10 subrogation or otherwise.  Standing shall extend to all

 12 11 matters germane to the powers and duties of the association

 12 12 including, but not limited to, proposals for reinsuring,

 12 13 modifying, or guaranteeing the covered policies or contracts of

 12 14 the impaired or insolvent insurer and the determination of the

 12 15 covered policies or contracts, and contractual obligations.

 12 16 The association shall also have the right to appear or

 12 17 intervene before any court or agency in another state with

 12 18 jurisdiction over an impaired or insolvent insurer for which

 12 19 the association is or may become obligated or with jurisdiction

 12 20 over any person or property against whom the association may

 12 21 have rights through subrogation or otherwise.
 12 22    b.  As a creditor of an impaired or insolvent insurer as

 12 23 provided under section 508C.13, subsection 3, and consistent

 12 24 with the provisions of section 507C.34, the association and

 12 25 other similar associations shall be entitled to receive a

 12 26 disbursement of assets out of the marshaled assets, from

 12 27 time to time as the assets become available to reimburse

 12 28 the association or similar associations, as a credit

 12 29 against contractual obligations under this chapter. If the

 12 30 liquidator has not, within one hundred twenty days of a final

 12 31 determination of insolvency of an insurer by the receivership

 12 32 court, made an application to the court for the approval of a

 12 33 proposal to disburse assets out of marshaled assets to guaranty

 12 34 associations having obligations because of the insolvency, the

 12 35 association or similar associations shall be entitled to make
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 13  1 application to the receivership court for approval of its own

 13  2 proposal to disburse these assets.
 13  3    7.  a.  A person receiving benefits under this chapter is

 13  4 deemed to have assigned the rights under any causes of action

 13  5 against any person for losses arising under, resulting from,

 13  6 or otherwise relating to the covered policy or contract to the

 13  7 association to the extent of the benefits received under this

 13  8 chapter, whether the benefits are payments of or on account

 13  9 of contractual obligations, or a continuation of coverage, or

 13 10 the provision of substitute or alternative coverages.  The

 13 11 association may require an assignment to the association of

 13 12 the rights and causes of action by a any payee, policyholder

 13 13 or contract owner, beneficiary, insured, or annuitant as a

 13 14 condition precedent to the receipt of any rights or benefits

 13 15 conferred by this chapter upon the person. The association

 13 16 shall be subrogated to these rights against the assets of the

 13 17 impaired or insolvent insurer.

 13 18    b.  The subrogation rights of the association under this

 13 19 subsection have the same priority against the assets of the

 13 20 impaired or insolvent insurer as that possessed by the person

 13 21 entitled to receive benefits under this chapter.

 13 22    c.  In addition to the rights pursuant to subsection

 13 23 3, paragraphs "a" and "b", the association shall have all

 13 24 common law rights of subrogation and any other equitable

 13 25 or legal remedy which would have been available to the

 13 26 impaired or insolvent insurer or holder owner, beneficiary,

 13 27 or payee of a covered policy or contract with respect to

 13 28 the policy or contract, including without limitation, in the

 13 29 case of a structured settlement annuity, any rights of the

 13 30 owner, beneficiary, or payee of the annuity, to the extent of

 13 31 benefits received pursuant to this chapter, against the person

 13 32 originally or by succession responsible for the losses arising

 13 33 from the personal injury relating to the annuity or payment

 13 34 for the annuity, excepting any such person responsible solely

 13 35 by reason of serving as an assignee in respect of a qualified
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 14  1 assignment under section 130 of the Internal Revenue Code.

 14  2    d.  If the provisions of paragraphs "a" through "c" are

 14  3 invalid or ineffective with respect to any person or claim for

 14  4 any reason, the amount payable by the association with respect

 14  5 to the related covered obligations shall be reduced by the

 14  6 amount realized by any other person with respect to the person

 14  7 or claim that is attributable to the policies or contracts, or

 14  8 portion thereof, covered by the association.
 14  9    e.  If the association has provided benefits with respect

 14 10 to a covered obligation and a person recovers amounts as to

 14 11 which the association has rights as described in paragraphs

 14 12 "a" through "d", the person shall pay to the association

 14 13 the portion of the recovery attributable to the policies or

 14 14 contracts, or portion thereof, covered by the association.
 14 15    Sec. 19.  Section 508C.8, subsection 8, paragraph a,

 14 16 subparagraph (2), subparagraph division (a), subparagraph

 14 17 subdivisions (i) and (ii), Code Supplement 2009, are amended

 14 18 to read as follows:

 14 19    (i)  Three hundred thousand dollars in life insurance death

 14 20 benefits, but not more than one hundred thousand dollars in

 14 21 net cash surrender and net cash withdrawal values for life

 14 22 insurance, or three hundred fifty thousand dollars in the

 14 23 aggregate.

 14 24    (ii)  Three Five hundred thousand dollars for health

 14 25 insurance benefits which are basic hospital expense coverage,

 14 26 basic medical=surgical expense coverage, or major medical

 14 27 expense coverage as defined by the commissioner by rule

 14 28 pursuant to section 514D.4; three hundred thousand dollars

 14 29 for health insurance benefits which are disability income

 14 30 protection as defined by the commissioner by rule pursuant to

 14 31 section 514D.4; three hundred thousand dollars for long=term

 14 32 care insurance as defined in section 514G.103; or one hundred

 14 33 thousand dollars for other health insurance benefits including

 14 34 any net cash surrender and net cash withdrawal values.

 14 35    Sec. 20.  Section 508C.8, subsection 8, paragraph a,
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 15  1 subparagraph (2), subparagraph division (a), Code Supplement

 15  2 2009, is amended by adding the following new subparagraph

 15  3 subdivision:

 15  4    NEW SUBPARAGRAPH SUBDIVISION.  (iv)  With respect to each

 15  5 payee of a structured settlement annuity, or the beneficiary

 15  6 or beneficiaries of the payee if the payee is deceased,

 15  7 two hundred fifty thousand dollars in present value annuity

 15  8 benefits, in the aggregate, including net cash surrender and

 15  9 net cash withdrawal values.

 15 10    Sec. 21.  Section 508C.8, subsection 8, paragraph a,

 15 11 subparagraph (2), subparagraph division (b), Code Supplement

 15 12 2009, is amended to read as follows:

 15 13    (b)  (i)  With respect to each individual participating in

 15 14 a benefit plan established under section 401, 403(b), or 457 of

 15 15 the United States Internal Revenue Code, or each unallocated

 15 16 annuity contract account, excluding a plan established under

 15 17 section 401, 403(b), or 457 of the United States Internal

 15 18 Revenue Code, not more than two hundred fifty thousand dollars

 15 19 in the aggregate, in present value annuity benefits, including

 15 20 net cash surrender and net cash withdrawal values for the

 15 21 beneficiaries of the deceased individual.

 15 22    (ii)  However, the association shall not in any event be

 15 23 obligated to cover more than an aggregate of three hundred

 15 24 fifty thousand dollars in benefits with respect to any one life

 15 25 under subparagraph division (a) and this subparagraph division

 15 26 (b), except with respect to benefits for basic hospital expense

 15 27 coverage, basic medical=surgical expense coverage, or major

 15 28 medical expense coverage under subparagraph division (a),

 15 29 subparagraph subdivision (ii), in which case the aggregate

 15 30 liability of the association shall not exceed five hundred

 15 31 thousand dollars with respect to any one individual, or more

 15 32 than five million dollars in benefits to one owner of multiple

 15 33 nongroup policies of life insurance regardless of whether the

 15 34 policy owner is an individual, firm, corporation, or other

 15 35 person, and whether the persons insured are officers, managers,
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 16  1 employees, or other persons, and regardless of the number of

 16  2 policies and contracts held by the owner.

 16  3    Sec. 22.  Section 508C.8, Code Supplement 2009, is amended by

 16  4 adding the following new subsections:

 16  5    NEW SUBSECTION.  11.  a.  (1)  At any time within one

 16  6 hundred eighty days of the date of an order of liquidation, the

 16  7 association may elect to succeed to the rights and obligations

 16  8 of a ceding member insurer that relate to policies or contracts

 16  9 covered, in whole or in part, by the association in each case

 16 10 under any reinsurance contract entered into by the insolvent

 16 11 insurer and its reinsurers, selected by the association.  Any

 16 12 such assumption of rights and obligations shall be effective

 16 13 as of the date of the order of liquidation.  The election shall

 16 14 be effected by the association or by the national organization

 16 15 of life and health insurance guaranty associations on its

 16 16 behalf by sending written notices, return receipt requested,

 16 17 to the affected reinsurers.  As used in this subsection, "date

 16 18 of election" means the date of the election of the association

 16 19 to succeed to the rights and obligations of the ceding member

 16 20 insurer as provided in this subparagraph.

 16 21    (2)  To facilitate the earliest practicable decision about

 16 22 whether to assume any of the contracts of reinsurance of the

 16 23 ceding member insurer, and in order to protect the financial

 16 24 position of the state, the receiver and each reinsurer of the

 16 25 ceding member insurer shall make available upon request to the

 16 26 association, or to the national organization of life and health

 16 27 insurance guaranty associations on its behalf, as soon as

 16 28 possible after commencement of formal delinquency proceedings

 16 29 all of the following:

 16 30    (a)  Copies of in=force contracts of reinsurance and all

 16 31 related files and records relevant to the determination of

 16 32 whether such contracts should be assumed.

 16 33    (b)  Notices of any defaults under the reinsurance contracts

 16 34 or any known event or condition which with the passage of time

 16 35 could become a default under the reinsurance contract.
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 17  1    (3)  The following provisions shall apply to reinsurance

 17  2 contracts so assumed by the association:

 17  3    (a)  The association shall be responsible for all unpaid

 17  4 premiums due under the reinsurance contracts for periods both

 17  5 before and after the date of the order of liquidation and shall

 17  6 be responsible for the performance of all other obligations

 17  7 to be performed after the date of the order of liquidation,

 17  8 in each case which relate to policies or contracts covered,

 17  9 in whole or in part, by the association.  The association

 17 10 may charge policies or contracts covered in part by the

 17 11 association, through reasonable allocation methods, the cost

 17 12 for reinsurance in excess of the obligations of the association

 17 13 and shall provide notice and an accounting of these charges to

 17 14 the liquidator.

 17 15    (b)  The association shall be entitled to any amounts payable

 17 16 by the reinsurer under the reinsurance contracts with respect

 17 17 to losses or events that occur in periods after the date of the

 17 18 order of liquidation and that relate to policies or contracts

 17 19 covered, in whole or in part, by the association, provided

 17 20 that, upon receipt of any such amounts, the association shall

 17 21 be obliged to pay to the beneficiary under the policy or

 17 22 contract on account of which the amounts were paid, a portion

 17 23 of the amount equal to the lesser of any of the following:

 17 24    (i)  The amount received by the association.

 17 25    (ii)  The excess of the amount received by the association

 17 26 over the amount equal to the benefits paid by the association

 17 27 on account of the policy or contract less the retention of the

 17 28 insurer applicable to the loss or event.

 17 29    (c)  Within thirty days following the date of election, the

 17 30 association and each reinsurer under reinsurance contracts

 17 31 assumed by the association shall calculate the net balance due

 17 32 to or from the association under each reinsurance contract as

 17 33 of the date of election with respect to policies or contracts

 17 34 covered, in whole or in part, by the association, which

 17 35 calculation shall give full credit to all items paid by either
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 18  1 the insurer or its receiver or the reinsurer prior to the date

 18  2 of election.  The reinsurer shall pay the receiver any amounts

 18  3 due for losses or events prior to the date of the order of

 18  4 liquidation, subject to any setoff for premiums unpaid for

 18  5 periods prior to the date, and the association or reinsurer

 18  6 shall pay any remaining balance due the other, in each case

 18  7 within five days of the completion of the aforementioned

 18  8 calculation.  Any disputes over the amounts due to either the

 18  9 association or the reinsurer shall be resolved by arbitration

 18 10 pursuant to the terms of the affected reinsurance contracts or,

 18 11 if the contract contains no arbitration clause, as otherwise

 18 12 provided by law.  If the receiver has received any amounts due

 18 13 the association pursuant to subparagraph division (b), the

 18 14 receiver shall remit the same to the association as promptly

 18 15 as practicable.

 18 16    (d)  If the association or receiver, on the association's

 18 17 behalf, within sixty days of the date of election, pays the

 18 18 unpaid premiums due for periods both before and after the date

 18 19 of election that relate to policies or contracts covered, in

 18 20 whole or in part, by the association, the reinsurer shall

 18 21 not be entitled to terminate the reinsurance contracts for

 18 22 failure to pay premiums insofar as the reinsurance contracts

 18 23 relate to policies or contracts covered, in whole or in part,

 18 24 by the association, and shall not be entitled to set off any

 18 25 unpaid amounts due under other policies or contracts, or unpaid

 18 26 amounts due from parties other than the association, against

 18 27 amounts due the association.

 18 28    b.  During the period from the date of the order of

 18 29 liquidation, until the date of election or, if the association

 18 30 does not elect to succeed to the rights and obligations

 18 31 of the ceding member insurer as provided in paragraph "a",

 18 32 subparagraph (1), until one hundred eighty days after the date

 18 33 of the order of liquidation all of the following provisions are

 18 34 applicable:

 18 35    (1)  The association and the reinsurer shall not have any
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 19  1 rights or obligations under reinsurance contracts that the

 19  2 association has the right to assume under paragraph "a", whether

 19  3 for periods prior to or after the date of liquidation.

 19  4    (2)  The reinsurer, the receiver, and the association shall,

 19  5 to the extent practicable, provide each other with data and

 19  6 records reasonably requested.

 19  7    (3)  Once the association elects to assume a reinsurance

 19  8 contract, the parties' rights and obligations shall be governed

 19  9 by the provisions of paragraph "a".

 19 10    c.  If the association does not elect to assume the rights

 19 11 and obligations under a reinsurance contract, the association

 19 12 shall have no rights or obligations in each case for periods

 19 13 both before and after the date of the order of liquidation,

 19 14 with respect to the reinsurance contract.

 19 15    d.  When policies or contracts, or covered obligations

 19 16 with respect thereto, are transferred to an assuming

 19 17 insurer, reinsurance on the policies or contracts may also

 19 18 be transferred by the association, in the case of rights and

 19 19 obligations under reinsurance contracts assumed under paragraph

 19 20 "a", subject to the following provisions:

 19 21    (1)  Unless the reinsurer and the assuming insurer agree

 19 22 otherwise, the reinsurance contracts transferred shall not

 19 23 cover any new policies or contracts of insurance in addition to

 19 24 those transferred.

 19 25    (2)  The obligations described in paragraph "a" shall

 19 26 no longer apply with respect to matters arising after the

 19 27 effective date of the transfer.

 19 28    (3)  Notice shall be given in writing, return receipt

 19 29 requested, by the transferring party to the affected reinsurer

 19 30 not less than thirty days prior to the effective date of the

 19 31 transfer.

 19 32    e.  This subsection shall supersede the provisions of any

 19 33 state law or of any affected reinsurance contract that provides

 19 34 for or requires any payment of reinsurance proceeds, on account

 19 35 of losses or events that occur in periods after the date of the
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 20  1 order of liquidation, to the receiver of the insolvent insurer

 20  2 or any other person.  The receiver shall remain entitled to any

 20  3 amounts payable by the reinsurer under the reinsurance contract

 20  4 with respect to losses or events that occur in periods prior

 20  5 to the date of the order of liquidation, subject to applicable

 20  6 setoff provisions.

 20  7    f.  Except as otherwise provided in this subsection, this

 20  8 subsection shall not be construed to do any of the following:

 20  9    (1)  Alter or modify the terms and conditions of any

 20 10 reinsurance contract.

 20 11    (2)  Abrogate or limit any rights of any reinsurer to

 20 12 claim that the reinsurer is entitled to rescind a reinsurance

 20 13 contract.

 20 14    (3)  Give a policyholder or beneficiary an independent cause

 20 15 of action against a reinsurer that is not otherwise set forth

 20 16 in the reinsurance contract.

 20 17    (4)  Limit or affect the association's rights as a creditor

 20 18 of the state against the assets of this state.

 20 19    (5)  Apply to reinsurance agreements covering property or

 20 20 casualty risks.

 20 21    NEW SUBSECTION.  12.  The board of directors of the

 20 22 association shall have discretion and may exercise reasonable

 20 23 business judgment to determine the means by which the

 20 24 association will provide the benefits of this chapter in an

 20 25 economical and efficient manner.

 20 26    NEW SUBSECTION.  13.  Where the association has arranged

 20 27 or offered to provide the benefits of this chapter to a

 20 28 covered person under a plan or arrangement that fulfills the

 20 29 association's obligations under this chapter, the person shall

 20 30 not be entitled to benefits from the association in addition to

 20 31 or other than those provided under the plan or arrangement.

 20 32    NEW SUBSECTION.  14.  Venue in a suit against the association

 20 33 arising under this chapter shall be in the district court of

 20 34 Polk county.  The association shall not be required to give

 20 35 an appeal bond in an appeal that relates to a cause of action
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 21  1 arising under this chapter.

 21  2    NEW SUBSECTION.  15.  In carrying out its duties in

 21  3 connection with guaranteeing, assuming, or reinsuring policies

 21  4 or contracts under subsections 2 and 3, the association may,

 21  5 subject to approval of the receivership court, issue substitute

 21  6 coverage for a policy or contract that provides an interest

 21  7 rate, crediting rate, or similar factor determined by the use

 21  8 of an index or other external reference stated in the policy or

 21  9 contract employed in calculating returns or changes in value by

 21 10 issuing an alternative policy or contract in accordance with

 21 11 the following provisions:

 21 12    a.  In lieu of the index or other external reference provided

 21 13 for in the original policy or contract the alternative policy

 21 14 or contract provides for one of the following:

 21 15    (1)  A fixed interest rate.

 21 16    (2)  Payment of dividends with minimum guarantees.

 21 17    (3)  A different method for calculating interest or changes

 21 18 in value.

 21 19    b.  There is no requirement for evidence of insurability,

 21 20 waiting period, or other exclusion that would not have applied

 21 21 under the replaced policy or contract.

 21 22    c.  The alternative policy or contract is substantially

 21 23 similar to the replaced policy or contract in all other

 21 24 material terms.

 21 25    Sec. 23.  Section 515B.2, subsection 4, paragraph b,

 21 26 subparagraph (4), Code Supplement 2009, is amended by striking

 21 27 the subparagraph and inserting in lieu thereof the following:

 21 28    (4)  That is a fee or other amount relating to goods or

 21 29 services sought by or on behalf of an attorney, adjuster,

 21 30 witness, or other provider of goods or services retained by

 21 31 the insolvent insurer or by an insured prior to the date the

 21 32 insurer was declared insolvent.

 21 33    Sec. 24.  Section 515B.2, subsection 4, paragraph b, Code

 21 34 Supplement 2009, is amended by adding the following new

 21 35 subparagraphs:
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 22  1    NEW SUBPARAGRAPH.  (5A)  That is a fee or other amount

 22  2 sought by or on behalf of any attorney, adjuster, witness, or

 22  3 other provider of goods or services retained by the insured or

 22  4 claimant in connection with the assertion of any claim, covered

 22  5 or otherwise, against the association.

 22  6    NEW SUBPARAGRAPH.  (5B)  That is a claim filed with the

 22  7 association or a liquidator for protection afforded under the

 22  8 insured's policy or contract for incurred but not reported

 22  9 losses or expenses.

 22 10    Sec. 25.  Section 515B.2, Code Supplement 2009, is amended by

 22 11 adding the following new subsection:

 22 12    NEW SUBSECTION.  6A.  "Liquidator" means a receiver as

 22 13 defined in section 507C.2, or a comparable person appointed by

 22 14 the courts of the domiciliary state of a foreign insurer.

 22 15    Sec. 26.  Section 515B.5, subsection 1, paragraph a,

 22 16 subparagraph (3), Code 2009, is amended to read as follows:

 22 17    (3)  An amount not exceeding the lesser of the policy

 22 18 limits or three five hundred thousand dollars per claim for

 22 19 all covered claims for all damages arising out of any one or

 22 20 series of accidents, occurrences, or incidents, regardless of

 22 21 the number of persons making claims or the number of applicable

 22 22 policies.

 22 23    Sec. 27.  Section 515B.14, Code 2009, is amended to read as

 22 24 follows:

 22 25    515B.14  Immunity.

 22 26    There is shall be no liability on the part of, and no cause

 22 27 of action of any nature shall arise against any a member

 22 28 insurer, the association, or its agents or employees, the

 22 29 board of directors or any person serving as an alternate

 22 30 or substitute representative of any director, or the

 22 31 commissioner, or the commissioner's representatives, for any

 22 32 reasonable action taken or any failure to act by them in the

 22 33 performance of their duties and powers under this chapter.

 22 34    Sec. 28.  NEW SECTION.  515B.19  Coordination among guaranty

 22 35 associations.
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 23  1    1.  The association may join one or more organizations

 23  2 of other state associations of similar purpose, to further

 23  3 the purposes and administer the powers and duties of the

 23  4 association.  The association may designate one or more of

 23  5 these organizations to act as a liaison for the association

 23  6 and, to the extent the association authorizes, to bind the

 23  7 association in agreements or settlements with receivers

 23  8 of insolvent insurance companies or their designated

 23  9 representatives.

 23 10    2.  The association, in cooperation with other obligated

 23 11 or potentially obligated guaranty associations or their

 23 12 designated representatives, shall make all reasonable efforts

 23 13 to coordinate and cooperate with receivers or their designated

 23 14 representatives, in the most efficient and uniform manner,

 23 15 including the use of uniform data standards as promulgated

 23 16 or approved by the national association of insurance

 23 17 commissioners.

 23 18                           EXPLANATION

 23 19    This bill relates to the Iowa life and health insurance

 23 20 guaranty association and to the Iowa insurance guaranty

 23 21 association.

 23 22    IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION.  The

 23 23 bill amends various provisions in the Iowa life and health

 23 24 insurance guaranty association Act codified in Code chapter

 23 25 508C to protect certain specified persons against failure in

 23 26 the performance of contractual limitations under life and

 23 27 health insurance policies or contracts.

 23 28    Code section 508C.3(1), which specifies who is entitled to

 23 29 receive benefits from the guaranty association, is amended to

 23 30 further define and specify additional classes of persons who

 23 31 are eligible to receive such benefits.  This Code section is

 23 32 also amended to provide that such coverage is for residents and

 23 33 only in special circumstances, for nonresidents.

 23 34    Code section 508C.3(3), which specifies items to which

 23 35 the coverage benefits of the association are not available,
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 24  1 is amended to further define and add items to which the Code

 24  2 chapter does not apply.

 24  3    New Code section 508C.3(4) specifies that in performing its

 24  4 obligations, the association is not required to guarantee,

 24  5 assume, reinsure, or perform contractual duties of an insolvent

 24  6 or impaired insurer that do not materially affect the economic

 24  7 values or benefits of a covered policy or contract.

 24  8    Code section 508C.5, which provides definitions for terms

 24  9 used in the chapter, is amended by modifying definitions of

 24 10 "contractual obligation", "impaired insurer", "insolvent

 24 11 insurer", "member insurer", "person", and "supplemental

 24 12 contract"; striking and rewriting definitions of "premium" and

 24 13 "resident"; and adding new definitions for "extra=contractual

 24 14 claim", "Moody's corporate bond yield average", "owner",

 24 15 "state", and "structured settlement annuity".

 24 16    Code section 508C.8, concerning the powers and duties of

 24 17 the guaranty association is amended by striking existing

 24 18 subsections (1A) and (2) and inserting a rewritten subsection

 24 19 (2) detailing the power of the association to exercise its

 24 20 discretion to provide coverage and benefits to persons injured

 24 21 by insolvent member insurers.

 24 22    Code section 508C.8(6) is amended to allow the association

 24 23 to appear and intervene in proceedings involving impaired or

 24 24 insolvent insurers before any court or agency in this or other

 24 25 states when the association may become obligated under this

 24 26 Code chapter, or have rights through subrogation or otherwise.

 24 27    Code section 508C.8(7) is amended to provide that a person

 24 28 receiving benefits from the guaranty association is deemed to

 24 29 have assigned its policy or contract rights under any cause of

 24 30 action to the extent of the benefits received, including the

 24 31 provision of substitute or alternative coverages, and to detail

 24 32 the association's subrogation and other rights in the case of

 24 33 a structured settlement annuity against the person originally

 24 34 responsible for losses resulting from the personal injury to

 24 35 which the annuity relates.
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 25  1 Code section 508C.8(8)(a)(2) is amended to remove a

 25  2 limitation that capped aggregate life insurance benefits for

 25  3 one life at $350,000, and to raise the benefit limit for

 25  4 certain specified health insurance benefits from $300,000 to

 25  5 $500,000.

 25  6    Code section 508C.8(8)(a)(2) is also amended to add a

 25  7 benefit limit of $250,000 in present value annuity benefits

 25  8 for each payee of a structured settlement annuity and to

 25  9 provide that with respect to specified individual benefit plans

 25 10 established under federal law the association's obligation

 25 11 is limited to $300,000 instead of $350,000 in the aggregate,

 25 12 except as to specified health insurance benefits where the

 25 13 benefits are limited to $500,000 as to any one individual.

 25 14    New Code section 508C.8(11) allows the association to elect

 25 15 to succeed to the rights and obligations of a ceding member

 25 16 insurer, specifies how the receiver and each reinsurer of the

 25 17 ceding member insurer shall facilitate the decision of the

 25 18 association to assume reinsurance contracts of the ceding

 25 19 insurer by providing information as requested, and details the

 25 20 rights and responsibilities of the association as to assumed

 25 21 reinsurance contracts.  The provision also specifies the rights

 25 22 and responsibilities of the association and the reinsurer

 25 23 before the association elects to assume the reinsurance

 25 24 contracts, if the association does not assume the reinsurance

 25 25 contracts or if the obligations are transferred to an assuming

 25 26 reinsurer.  The provisions supersede state laws and affected

 25 27 reinsurance contracts that provide for payments of losses or

 25 28 events occurring after the date of the order of liquidation.

 25 29 The provision also specifies that the new provisions shall not

 25 30 be construed to abrogate specified terms, rights, and causes

 25 31 of action or apply to reinsurance agreements covering property

 25 32 or casualty risks.

 25 33    New Code section 508C.8(12) allows the board of directors of

 25 34 the association to exercise discretion and reasonable business

 25 35 judgment in carrying out the provisions of the Code chapter.
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 26  1 New Code section 508C.8(13) provides that a person

 26  2 who receives or has been offered benefits under a plan or

 26  3 arrangement that satisfies the association's obligations under

 26  4 this Code chapter is not entitled to other benefits from the

 26  5 association.

 26  6    New Code section 508C.8(14) provides that venue in a suit

 26  7 against the association arising under this Code chapter is in

 26  8 Polk county district court.

 26  9    New Code section 508C.8(15) provides that the association

 26 10 may issue substitute coverage as detailed, with approval of the

 26 11 receivership court, under specified circumstances.

 26 12    INSURANCE GUARANTY ASSOCIATION.  The bill also amends

 26 13 various provisions in Code chapter 515B, which establishes the

 26 14 Iowa insurance guaranty association to cover claims against an

 26 15 insolvent insurer who provides direct insurance written under

 26 16 Code chapter 515 (insurance other than life) or Code chapter

 26 17 520 (reciprocal or interinsurance).

 26 18    Code section 515B.2, which provides definitions for the

 26 19 Code chapter, is amended to modify the definition of "covered

 26 20 claim" by adding items that are not covered claims under the

 26 21 Code chapter.  Code section 515B.2 is also amended to add a

 26 22 definition  for "liquidator".

 26 23    Code section 515B.5, regarding the duties and powers of the

 26 24 association, is amended to raise the limit for covered claims

 26 25 to the lesser of the policy limits or $500,000 per claim,

 26 26 instead of $300,000 per claim.

 26 27    Code section 515B.14, concerning immunity of persons

 26 28 involved with the association, is amended to expand that

 26 29 immunity to persons serving as alternates or substitutes for

 26 30 board members and to include immunity for failure to act as

 26 31 well as for actions taken.

 26 32    New Code section 515B.19 allows the association to join with

 26 33 other organizations of state associations of similar purpose

 26 34 to further the association's purposes and administration of

 26 35 its powers and duties and to designate another organization to
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 27  1 act as a liaison and to bind the association in agreements or

 27  2 settlements with receivers of insolvent insurance companies.

 27  3 The provision also requires the association to make all

 27  4 reasonable efforts to coordinate and cooperate with such

 27  5 receivers including the use of uniform data standards.
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  1  1    Section 1.  ELECTRONIC VEHICLE REGISTRATION AND TITLING ==

  1  2 INTENT.  It is the intent of the general assembly to establish

  1  3 a uniform statewide system to allow electronic transactions

  1  4 for the initial registration and titling of motor vehicles,

  1  5 including electronic applications, electronic issuance of

  1  6 titles, electronic registration, electronic transfer of funds,

  1  7 electronic perfection of liens, and issuance of secure and

  1  8 individually identifiable temporary registration cards, by

  1  9 January 1, 2012.

  1 10    Sec. 2.  ELECTRONIC VEHICLE REGISTRATION AND TITLING ==

  1 11  IMPLEMENTATION STUDY.

  1 12    1.  The department of transportation shall conduct a study

  1 13 of how to implement a uniform statewide system to allow

  1 14 electronic transactions for the registration and titling of

  1 15 motor vehicles.

  1 16    2.  The study shall include participation by representatives

  1 17 from the consumer protection division of the office of the

  1 18 attorney general, the department of public safety, the

  1 19 department of revenue, the Iowa state county treasurers

  1 20 association, the Iowa automobile dealers association, the Iowa

  1 21 independent automobile dealers association, and any other

  1 22 persons designated by the department of transportation.

  1 23    3.  The study shall include but not be limited to an

  1 24 examination of all of the following:

  1 25    a.  The development of a cost=effective, efficient, secure,

  1 26 and user=friendly uniform statewide system to allow electronic

  1 27 applications for motor vehicle registrations and titles,

  1 28 electronic perfection of liens on motor vehicle titles,

  1 29 issuance of secure and individually identifiable temporary

  1 30 registration cards, and electronic transfer of necessary funds

  1 31 for those purposes.

  1 32    b.  The estimated costs and benefits to the department of

  1 33 transportation of implementing a uniform statewide system to

  1 34 allow electronic transactions for the registration and titling

  1 35 of motor vehicles.
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  2  1    c.  The estimated costs and benefits to the county treasurers

  2  2 of implementing a uniform statewide system to allow electronic

  2  3 transactions for the registration and titling of motor

  2  4 vehicles.

  2  5    d.  The estimated costs and benefits to motor vehicle dealers

  2  6 licensed under chapter 322 of implementing a uniform statewide

  2  7 system to allow electronic transactions for the registration

  2  8 and titling of motor vehicles.

  2  9    e.  The estimated costs and benefits to consumers of

  2 10 implementing a uniform statewide system to allow electronic

  2 11 transactions for the registration and titling of motor

  2 12 vehicles.

  2 13    f.  The estimated costs and benefits of enhancing current

  2 14 computer systems maintained by the department of transportation

  2 15 and county treasurers as compared to the estimated costs and

  2 16 benefits of using a vendor to assist in the implementation

  2 17 and administration of a uniform statewide system to allow

  2 18 electronic transactions for the registration and titling of

  2 19 motor vehicles.

  2 20    g.  Procedures and best practices utilized by other states

  2 21 that allow electronic transactions for the registration and

  2 22 titling of motor vehicles.

  2 23    h.  Information regarding the impact of an electronic filing

  2 24 system on access to private information and other security

  2 25 concerns.

  2 26    i.  Whether any statutes or administrative rules should be

  2 27 amended or repealed to implement a uniform statewide system to

  2 28 allow electronic transactions for the registration and titling

  2 29 of motor vehicles.

  2 30    j.  Any other issues that the department of transportation

  2 31 or other persons involved in the study identify related

  2 32 to implementation of a uniform statewide system to allow

  2 33 electronic transactions for the registration and titling of

  2 34 motor vehicles.

  2 35    4.  The department of transportation shall, by December 1,
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  3  1 2010, issue a report to the general assembly containing the

  3  2 results of the study required by this section.

  3  3    Sec. 3.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  3  4 immediate importance, takes effect upon enactment.

  3  5                           EXPLANATION

  3  6    This bill expresses the general assembly's intent to

  3  7 establish a uniform statewide system to allow electronic

  3  8 transactions for the initial registration and titling of motor

  3  9 vehicles by January 1, 2012.

  3 10    The department of transportation is required to conduct

  3 11 a study concerning implementation of the uniform statewide

  3 12 system, with participants from the consumer protection

  3 13 division of the attorney general's office, the department

  3 14 of public safety, the department of revenue, the Iowa state

  3 15 county treasurers association, the Iowa automobile dealers

  3 16 association, and the Iowa independent automobile dealers

  3 17 association.

  3 18    The bill takes effect upon enactment.  The department is

  3 19 required to report to the general assembly concerning the

  3 20 results of the study by December 1, 2010.
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  1  1    Section 1.  Section 260C.14, subsection 14, paragraph b,

  1  2 subparagraph (2), subparagraph division (b), Code Supplement

  1  3 2009, is amended to read as follows:

  1  4    (b)  "Qualified military person" means a person on active

  1  5 duty in the military service of the United States who is

  1  6 stationed in this state or at the Rock Island arsenal.  If

  1  7 the qualified military person is transferred, deployed, or

  1  8 restationed while the person's spouse or child is enrolled in

  1  9 the community college, the spouse or child shall continue to be

  1 10 classified as a resident until the close of the fiscal year in

  1 11 which the spouse or child is enrolled.

  1 12    Sec. 2.  Section 260C.14, subsection 14, paragraph b,

  1 13 subparagraph (2), subparagraph division (c), subparagraph

  1 14 subdivision (ii), Code Supplement 2009, is amended to read as

  1 15 follows:

  1 16    (ii)  Is domiciled Has resided in this state at least one

  1 17 year or sufficient time to have filed an Iowa tax return in the

  1 18 preceding twelve months.

  1 19    Sec. 3.  Section 260C.14, subsection 20, unnumbered

  1 20 paragraph 1, Code Supplement 2009, is amended to read as

  1 21 follows:

  1 22    Adopt a policy to offer not less than the following options

  1 23 to a student who is a member, or the spouse of a member if

  1 24 the member has a dependent child as defined in subsection 14,

  1 25 paragraph "b", subparagraph (2), subparagraph division (a), of

  1 26 the Iowa national guard or reserve forces of the United States

  1 27 and who is ordered to state military service or federal service

  1 28 or duty:

  1 29    Sec. 4.  Section 262.9, subsection 17, paragraph b,

  1 30 subparagraph (2), subparagraph division (b), Code Supplement

  1 31 2009, is amended to read as follows:

  1 32    (b)  "Qualified military person" means a person on active

  1 33 duty in the military service of the United States who is

  1 34 stationed in this state or at the Rock Island arsenal.  If

  1 35 the qualified military person is transferred, deployed, or
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  2  1 restationed while the person's spouse or child is enrolled in

  2  2 an institution of higher education under the control of the

  2  3 board, the spouse or child shall continue to be classified as a

  2  4 resident until the close of the fiscal year in which the spouse

  2  5 or child is enrolled.

  2  6    Sec. 5.  Section 262.9, subsection 17, paragraph b,

  2  7 subparagraph (2), subparagraph division (c), subparagraph

  2  8 subdivision (ii), Code Supplement 2009, is amended to read as

  2  9 follows:

  2 10    (ii)  Is domiciled Has resided in this state at least one

  2 11 year or sufficient time to have filed an Iowa tax return in the

  2 12 preceding twelve months.

  2 13    Sec. 6.  Section 262.9, subsection 30, unnumbered paragraph

  2 14 1, Code Supplement 2009, is amended to read as follows:

  2 15    Direct the institutions of higher education under its

  2 16 control to adopt a policy to offer not less than the following

  2 17 options to a student who is a member, or the spouse of a member

  2 18 if the member has a dependent child as defined in subsection

  2 19 17, paragraph "b", subparagraph (2), subparagraph division

  2 20 (a), of the Iowa national guard or reserve forces of the United

  2 21 States and who is ordered to state military service or federal

  2 22 service or duty:

  2 23    Sec. 7.  Section 272.8, Code 2009, is amended to read as

  2 24 follows:

  2 25    272.8  License to applicants from other states or countries.

  2 26    1.  The board may issue a license to an applicant from

  2 27 another state or country if the applicant files evidence of the

  2 28 possession of the required or equivalent requirements with the

  2 29 board.  If the applicant is the spouse of a military person who

  2 30 is on duty or in active state duty as defined in section 29A.1,

  2 31 subsections 9 and 11, the board shall assign a consultant to

  2 32 be the single point of contact for the applicant regarding

  2 33 nontraditional licensure.
  2 34    2.  The executive director of the board may, subject to board

  2 35 approval, enter into reciprocity agreements with another state
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  3  1 or country for the licensing of practitioners on an equitable

  3  2 basis of mutual exchange, when the action is in conformity with

  3  3 law.

  3  4    3.  Practitioner preparation and professional development

  3  5 programs offered in this state by out=of=state institutions

  3  6 must be approved by the board in order to fulfill requirements

  3  7 for licensure or renewal of a license by an applicant.

  3  8    Sec. 8.  NATIONAL SECURITY EDUCATION PROGRAM WORKING

  3  9 GROUP.  The department of education, in collaboration with the

  3 10 state board of regents, shall convene a working group that

  3 11 includes but is not limited to representatives of the business

  3 12 community of this state, to explore the possibility of securing

  3 13 the cooperation and assistance of the United States department

  3 14 of defense, the national defense university, and the national

  3 15 security education board to participate in the federal national

  3 16 security education program and establish a foreign language

  3 17 road map, flagship program, and timeline in this state for K=16

  3 18 and graduate=level students.  The working group also shall

  3 19 study the feasibility, including but not limited to the costs,

  3 20 of establishing the road map, program, and timeline, and shall

  3 21 submit a report of its findings and recommendations to the

  3 22 general assembly by January 15, 2011.

  3 23    Sec. 9.  DEPARTMENT OF VETERANS AFFAIRS == VETERANS AND

  3 24 DEPENDENT CHILDREN POSTSECONDARY UNDERGRADUATE EDUCATION

  3 25 BENEFITS STUDY.  The department of veterans affairs shall

  3 26 conduct a study, in collaboration with the state board of

  3 27 regents and the department of education and other postsecondary

  3 28 stakeholders as determined by the department of veterans

  3 29 affairs, of the need to provide greater postsecondary

  3 30 undergraduate education benefits for veterans and their

  3 31 dependents, including but not limited to dependent children of

  3 32 service=connected disabled veterans.  The study shall include

  3 33 a review of current federal education benefits for veterans

  3 34 and their dependents, cost and participation estimates, and a

  3 35 review of educational benefits currently provided to veterans
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  4  1 and their dependents by other states throughout the country.

  4  2 The department of veterans affairs shall submit its findings

  4  3 and recommendations in a report to the general assembly by

  4  4 December 31, 2010.

  4  5                           EXPLANATION

  4  6    This bill provides education=related benefits for military

  4  7 persons and veterans, and certain registration, tuition, and

  4  8 fee options for postsecondary students who are spouses of

  4  9 guard members or reservists ordered to service. The bill also

  4 10 directs the department of education to work with the state

  4 11 board of regents to convene a working group to explore the

  4 12 possibility of participating in a federal program whose goal is

  4 13 to build a broad pool of internationally competent individuals

  4 14 who are available for recruitment into the federal national

  4 15 security community, and directs the department of veterans

  4 16 affairs to conduct a study of the need to provide greater

  4 17 undergraduate benefits for veterans and their dependents.

  4 18    The bill provides for in=state tuition for military

  4 19 personnel stationed in Iowa and for veterans who have resided

  4 20 in Iowa at least one year or sufficient time to have filed an

  4 21 Iowa tax return in the preceding twelve months.

  4 22    The bill directs the boards of directors of community

  4 23 colleges and the state board of regents to provide students

  4 24 who are spouses of members of the Iowa national guard or the

  4 25 reserve forces of the United States, who are ordered to state

  4 26 military service or federal service or duty, with the same

  4 27 options currently offered to the members, which are to withdraw

  4 28 and receive a full refund of tuition and mandatory fees or to

  4 29 make arrangements for some or all course grades or incompletes,

  4 30 with refunds only paid for courses for which arrangements could

  4 31 not be made for grades or incompletes.

  4 32    The bill directs the board of educational examiners to

  4 33 assign a consultant to be the single point of contact for an

  4 34 applicant who is licensed by another state or country and who

  4 35 is the spouse of a military person who is on duty or in active
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  5  1 state duty.

  5  2    The bill directs the department of education, in

  5  3 collaboration with the state board of regents, to convene a

  5  4 working group that includes representatives of the business

  5  5 community, to explore the possibility of securing the

  5  6 cooperation and assistance of the United States department of

  5  7 defense, the national defense university, and the national

  5  8 security education board to participate in the federal national

  5  9 security education program and establish a foreign language

  5 10 road map, flagship program, and timeline in this state for K=16

  5 11 and graduate=level students.  The working group must submit

  5 12 a report of its findings and recommendations to the general

  5 13 assembly by January 15, 2011.

  5 14    The department of veterans affairs is also directed to

  5 15 conduct a study, in collaboration with the state board of

  5 16 regents, the department of education, and other postsecondary

  5 17 stakeholders as determined by the department of veterans

  5 18 affairs, of the need to provide greater undergraduate education

  5 19 benefits for veterans and their dependents, including but not

  5 20 limited to dependent children of service=connected disabled

  5 21 veterans.  The study shall include a review of current federal

  5 22 education benefits for veterans and their dependents, cost

  5 23 and participation estimates, and a review of educational

  5 24 benefits currently provided to veterans and their dependents by

  5 25 other states.  The department of veterans affairs must submit

  5 26 its findings and recommendations in a report to the general

  5 27 assembly by December 31, 2010.
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                                 SENATE JOINT RESOLUTION       
                                 BY  KREIMAN

                                      SENATE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution

  2    of the State of Iowa relating to the defining of marriage.

  3 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5538XS (2) 83

    pf/rj

Senate Joint Resolution 2004 - Introduced continued

PAG LIN

  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Article I of the Constitution of the State of Iowa is amended

  1  4 by adding the following new section:

  1  5 Marriage.SEC. 26.  Nothing within this Constitution shall

  1  6 preclude or be interpreted to preclude the General Assembly

  1  7 and the Governor of the State from duly enacting and approving

  1  8 legislation to define marriage in any manner that does not

  1  9 violate the Constitution of the United States.

  1 10    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing proposed

  1 11 amendment to the Constitution of the State of Iowa is referred

  1 12 to the General Assembly to be chosen at the next general

  1 13 election for members of the General Assembly, and the Secretary

  1 14 of State is directed to cause the proposed amendment to be

  1 15 published for three consecutive months previous to the date of

  1 16 that election as provided by law.

  1 17                           EXPLANATION

  1 18    This joint resolution proposes an amendment to the

  1 19 Constitution of the State of Iowa providing for the defining of

  1 20 marriage by the general assembly and the governor in any manner

  1 21 that does not violate the United States Constitution.  The

  1 22 resolution, if adopted, would be referred to the next general

  1 23 assembly for adoption, before being submitted to the electorate

  1 24 for ratification.

       LSB 5538XS (2) 83

       pf/rj

 PRINT "[ /Dest /SJR2005 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SJR 2005

Senate Joint Resolution 2005 - Introduced
                                 SENATE JOINT RESOLUTION       
                                 BY  HARTSUCH

                                      SENATE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution

  2    of the State of Iowa allowing the electorate to propose laws

  3    and amendments to the Constitution by initiative petition.

  4 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Article III, Legislative Department, Section 1, Constitution

  1  4 of the State of Iowa, is repealed and the following adopted in

  1  5 lieu thereof:

  1  6 Legislative authority  == initiative of the people and the

  1  7 General Assembly.SECTION 1.

  1  8    1.  The people reserve to themselves the power to initiate

  1  9 laws and amendments to the Constitution and to adopt such laws

  1 10 and amendments independently of the Legislative authority.

  1 11 With the exception of laws and amendments to the Constitution

  1 12 by initiative petition, the Legislative authority of this State

  1 13 is vested in a General Assembly which shall consist of a Senate

  1 14 and a House of Representatives.

  1 15    2.  a.  An initiative petition proposing a law or an

  1 16 amendment to the Constitution shall be filed with the Secretary

  1 17 of State not less than twelve months preceding the date of the

  1 18 general election at which the proposed law or amendment is to

  1 19 be voted upon. Each initiative petition proposing a law shall

  1 20 be signed by eligible electors equal in number to five percent

  1 21 of the votes cast for the office of Governor at the last

  1 22 general election in which that office was on the ballot. Each

  1 23 initiative petition proposing an amendment to the Constitution

  1 24 shall be signed by eligible electors equal in number to ten

  1 25 percent of the votes cast for the office of Governor at the

  1 26 last general election in which that office was on the ballot.

  1 27    b.  Each initiative petition shall contain the declaration

  1 28 of each petitioner that the petitioner is an eligible elector

  1 29 of the State, the petitioner's address, and the date on which

  1 30 the petitioner signed the petition. Each sheet containing

  1 31 petitioners' signatures shall be attached to a full and correct

  1 32 copy of the title and text of the proposed law or amendment

  1 33 to be initiated, and every sheet of the petition containing

  1 34 signatures shall be verified by the affidavit of the person who

  1 35 circulated the sheet, setting forth that each of the names on
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  2  1 the sheet was signed in the presence of the affiant and that in

  2  2 the belief of the affiant each signer was an eligible elector

  2  3 of the State.

  2  4    c.  Each law or amendment initiated by initiative petition

  2  5 shall comply with the requirements of article III, section 29,

  2  6 or article X, section 2, respectively, and shall not exceed

  2  7 five thousand words in length. An analysis of the legal and

  2  8 fiscal impact of the law or amendment shall be prepared and

  2  9 made available to members of each house of the General Assembly

  2 10 and to the public prior to the day of the general election, as

  2 11 provided by law.

  2 12    d.  A law or amendment initiated by petition may be withdrawn

  2 13 if a petition requesting withdrawal is filed with the Secretary

  2 14 of State not later than one hundred twenty days before the

  2 15 next general election. The petition requesting withdrawal

  2 16 must contain the signatures of no less than two=thirds of the

  2 17 signers of the initiative petition filed with the Secretary

  2 18 of State. Upon the filing of a valid withdrawal petition,

  2 19 the Secretary of State shall take no further action on the

  2 20 initiative petition.

  2 21    3.  a.  All elections on laws or amendments to the

  2 22 Constitution initiated by the people shall be held at the

  2 23 general election. When an initiative petition is filed, the

  2 24 Secretary of State shall cause to be printed on the official

  2 25 ballot at the next general election the title of the law or

  2 26 amendment, together with the words "Yes" and "No" in such

  2 27 manner that the voters may express at the polls their approval

  2 28 or rejection of the law or amendment. The text of all laws or

  2 29 amendments to be submitted shall be published by the Secretary

  2 30 of State as required by law.

  2 31    b.  No more than five laws or amendments to the Constitution

  2 32 initiated by petition may be placed on the ballot at any

  2 33 general election. The first five petitions to be filed with

  2 34 the Secretary of State and to meet the qualifications of this

  2 35 section shall be placed on the ballot at the general election.
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  3  1    4.  a.  A simple majority of the votes cast for an initiated

  3  2 law or amendment is necessary to approve the law or amendment.

  3  3 An initiated law or amendment approved by the people is

  3  4 effective July 1 following its approval.

  3  5    b.  The veto power of the Governor in article III shall not

  3  6 extend to laws proposed by initiative petition and approved by

  3  7 the electorate.

  3  8    c.  If two or more conflicting laws or amendments to the

  3  9 Constitution are placed on the same ballot, the Secretary of

  3 10 State shall include on the ballot a statement notifying the

  3 11 voters of the conflicting laws or amendments.

  3 12    d.  If two or more conflicting laws or amendments to

  3 13 the Constitution are approved by the people at the same

  3 14 election, the law or amendment receiving the greatest number of

  3 15 affirmative votes shall prevail.

  3 16    5.  The Secretary of State, in the presence of the Governor

  3 17 and the Chief Justice of the Supreme Court, shall canvass the

  3 18 votes within thirty days after the general election, and upon

  3 19 completion of the canvass shall issue a proclamation, giving

  3 20 the entire number of votes cast for and against each initiated

  3 21 law or amendment to the Constitution and declaring those laws

  3 22 or amendments which were approved.

  3 23    6.  A law or amendment to the Constitution proposed by

  3 24 initiative petition and rejected at a general election shall

  3 25 not be placed on the ballot more than once in a three=year

  3 26 period.

  3 27    7.  The General Assembly may provide by law for procedures

  3 28 to implement this section. Such procedures shall in no way

  3 29 restrict or impair the powers reserved to the people by this

  3 30 section. The General Assembly shall provide a penalty for any

  3 31 willful violation of any of the provisions of this section.

  3 32    8.  This section shall not be construed to deprive the

  3 33 General Assembly of the right to enact any law. This section

  3 34 shall not be construed to deprive the General Assembly or

  3 35 a constitutional convention of the right to propose any
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  4  1 constitutional amendment as provided in article X, or to

  4  2 deprive the people of the right to approve and ratify such a

  4  3 proposed amendment as provided in article X.

  4  4    9.  The style of an act enacted by the General Assembly shall

  4  5 be: Be It Enacted by the General Assembly of the State of Iowa.

  4  6 The style of an act submitted to the voters by an initiative

  4  7 petition shall be: Be It Enacted by the People of the State of

  4  8 Iowa.

  4  9    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing proposed

  4 10 amendment to be Constitution of the State of Iowa is referred

  4 11 to the General Assembly to be chosen at the next general

  4 12 election for members of the General Assembly and the Secretary

  4 13 of State is directed to cause the proposed amendment to be

  4 14 published for three consecutive months before the date of that

  4 15 election as provided by law.

  4 16                           EXPLANATION

  4 17    This Joint Resolution proposes an amendment to the

  4 18 Constitution of the State of Iowa granting the people the power

  4 19 to initiate laws or amendments to the Constitution of the State

  4 20 of Iowa by petition and approve the laws or amendments at the

  4 21 polls. Initiative petitions must contain a specified number of

  4 22 signature of eligible electors. A procedure for withdrawal of

  4 23 a petition is included.

  4 24    Initiative petitions must be filed with the secretary of

  4 25 state not less than 12 months before the general election at

  4 26 which it will be voted on.

  4 27    The resolution also provides that any law or amendment to the

  4 28 Constitution proposed by initiative petition shall not exceed

  4 29 5,000 words in length and that a legal and fiscal analysis

  4 30 shall be prepared for members of the general assembly. No more

  4 31 than five initiated laws or amendments may be placed on the

  4 32 ballot at one time.

  4 33    The resolution provides that the general assembly may enact

  4 34 laws to implement this amendment to the Constitution.

  4 35    An initiated law or amendment approved by the people is
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  5  1 effective July 1 following its approval. A law or amendment

  5  2 proposed by initiative petition and rejected at election shall

  5  3 not be placed on the ballot more than once in a three=year

  5  4 period.

  5  5    The resolution, if adopted, would be referred to the next

  5  6 general assembly for consideration a second time, before

  5  7 the amendment would be submitted to the electorate for

  5  8 ratification.
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Senate Joint Resolution 2006 - Introduced
                                 SENATE JOINT RESOLUTION       
                                 BY  BEHN, BARTZ, WIECK,

                                     REYNOLDS, JOHNSON,

                                     KAPUCIAN, FEENSTRA,

                                     HARTSUCH, BOETTGER,

                                     ZAUN, HAMERLINCK,

                                     HOUSER, HAHN,

                                     KETTERING, and

                                     McKINLEY

                                      SENATE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution

  2    of the State of Iowa relating to the appointment of nominees

  3    to the supreme court by the governor.

  4 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5909XS (5) 83
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Section 15 of Article V of the Constitution of the State of

  1  4 Iowa, as added by the Amendment of 1962, is amended to read as

  1  5 follows:

  1  6 Vacancies in courts.SEC. 15.  Vacancies in the Supreme

  1  7 Court and District Court shall be filled by appointment by the

  1  8 Governor from lists of nominees submitted by the appropriate

  1  9 judicial nominating commission.  Three nominees shall be

  1 10 submitted for each Supreme Court vacancy, and two nominees

  1 11 shall be submitted for each District Court vacancy.  If the

  1 12 Governor fails for thirty days to make the an appointment

  1 13 from the District Court nominees, it the appointment shall

  1 14 be made from such the nominees by the Chief Justice of the

  1 15 Supreme Court.  The Governor may reject all three nominees for

  1 16 a Supreme Court vacancy and the nomination process shall start

  1 17 anew until the Governor appoints a nominee to fill the vacancy.
  1 18    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing amendment

  1 19 to the Constitution of the State of Iowa is referred to the

  1 20 General Assembly to be chosen at the next general election

  1 21 for members of the General Assembly, and the Secretary of

  1 22 State is directed to cause the same to be published for three

  1 23 consecutive months previous to the date of that election as

  1 24 provided by law.

  1 25                           EXPLANATION

  1 26    This joint resolution proposes an amendment to the

  1 27 Constitution of the State of Iowa relating to the appointment

  1 28 of nominees to the supreme court by the governor.

  1 29    The resolution provides that the governor may reject

  1 30 all three nominees for a supreme court vacancy by the state

  1 31 judicial nominating commission, in which case, the nomination

  1 32 process shall start anew until the governor appoints a nominee

  1 33 to fill the vacancy.

  1 34    The Constitution currently requires the governor to appoint

  1 35 a nominee from the list of three nominees submitted by the
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  2  1 state judicial nominating commission, and if the governor does

  2  2 not make an appointment within 30 days of receiving the list of

  2  3 nominees, the chief justice is required to make the appointment

  2  4 from the list of such nominees.

  2  5    The resolution, if adopted, would be referred to the next

  2  6 General Assembly (Eighty=fourth) for adoption before the

  2  7 amendment is submitted to the electorate for ratification.
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                    SENATE RESOLUTION NO.    
           BY  BEALL, BLACK, BOETTGER, FRAISE, and SEYMOUR

  1  1 A Resolution to honor the historical, political,

  1  2    cultural, social, and economic relationship among

  1  3    Canada, the United States, and Iowa and recognizing

  1  4    February 17, 2010, as Canada Day at the Statehouse.

  1  5    WHEREAS, Canada and the United States share not

  1  6 only a 5,500=mile border, which is the world's longest

  1  7 secure border, but also a common history, heritage,

  1  8 and destiny based on shared ideals and democratic

  1  9 principles; and

  1 10    WHEREAS, relations between Canada and the United

  1 11 States span more than two centuries, and the two

  1 12 countries have developed one of the most successful

  1 13 international relationships in the modern world; and

  1 14    WHEREAS, for over 100 years Canada and the United

  1 15 States have stood together as allies and defense

  1 16 partners, fighting tyranny and terrorism in a

  1 17 partnership that remains resolute even today; and

  1 18    WHEREAS, the United States is Canada's largest

  1 19 export market, with the United States importing $343

  1 20 billion in goods from Canada while exporting $262

  1 21 billion in goods to Canada; and

  1 22    WHEREAS, the relationship between Canada and Iowa is

  1 23 equally strong, combining a complex and growing network

  1 24 of social, economic, and even familial ties; and

  1 25    WHEREAS, it is estimated that 78,000 jobs in Iowa

  1 26 are supported by Canada=United States trade; and

  1 27    WHEREAS, Canada is Iowa's top export market, with

  1 28 Iowa exports to Canada valued at $3.5 billion and Iowa
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  2  1 imports from Canada valued at $4.2 billion; and

  2  2    WHEREAS, Iowa exports to Canada include steel

  2  3 products, oilseed cake and meal, organic chemicals,

  2  4 air conditioning and refrigeration units, and

  2  5 tractors, while Iowa imports include natural gas,  oils,

  2  6 fertilizers, live animals, and steel products; NOW

  2  7 THEREFORE,

  2  8    BE IT RESOLVED BY THE SENATE, That the Senate

  2  9 honors the relationships between the peoples and the

  2 10 governments of Canada, the United States, and Iowa,

  2 11 allies in war, friends and neighbors in peace, and

  2 12 partners in economic prosperity; and

  2 13    BE IT FURTHER RESOLVED, That in honor of our strong

  2 14 and growing relationship, the Senate recognizes

  2 15 February 17, 2010, as Canada Day at the Iowa

  2 16 Statehouse.
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