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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 31, after line 21 by inserting:

     1  4                          <DIVISION ___

     1  5                   IOWA COMMUNICATIONS NETWORK

     1  6    Sec. ___.  SALE OR LEASE OF IOWA COMMUNICATIONS

     1  7 NETWORK.  The Iowa telecommunications and technology

     1  8 commission shall implement a request for proposals

     1  9 process to sell or lease the Iowa communications

     1 10 network.  The request for proposals shall provide for

     1 11 the sale to be concluded or the lease to commence

     1 12 during the fiscal year beginning July 1, 2010.  The

     1 13 commission shall condition the sale or lease of the

     1 14 Iowa communications network with terms that will allow

     1 15 existing authorized users of the network to continue

     1 16 such use at a lower overall long=term cost when

     1 17 compared to the anticipated operation and maintenance

     1 18 costs if state ownership and control were to continue.

     1 19 The commission shall submit periodic status reports

     1 20 to the general assembly at three=month intervals,

     1 21 beginning on October 1, 2010, regarding progress made

     1 22 toward selling or leasing the network.>

     1 23 #2.  Page 33, after line 3 by inserting:

     1 24    <Sec. ___.  Section 68B.8, Code 2009, is amended by

     1 25 adding the following new unnumbered paragraph:

     1 26 NEW unnumbered PARAGRAPH  A state agency of the

     1 27 executive branch of state government shall not employ

     1 28 a person through the use of its public funds whose

     1 29 position with the agency is primarily representing the

     1 30 agency relative to the passage, defeat, approval, or

     1 31 modification of bills that are being considered by the

     1 32 general assembly.>

     1 33 #3.  Page 34, after line 21 by inserting:

     1 34    <Sec. ___.  OFFICE EXPENSES == MANDATORY

     1 35 REDUCTION.  For the fiscal year beginning July 1,

     1 36 2010, and ending June 30, 2011, the appropriations

     1 37 from the general fund of the state to a state

     1 38 department or state agency to which appropriations

     1 39 are made pursuant to the 2010 Regular Session of the

     1 40 Eighty=Third General Assembly are reduced by such

     1 41 amount, as necessary to effect a 50 percent reduction

     1 42 in the amount appropriated for expenditures for office

     1 43 supplies, services contracts, and equipment purchases.

     1 44 The reduction of the individual appropriations

     1 45 shall be determined by the department of management

     1 46 in consultation with the affected departments and

     1 47 agencies on the basis of the expected expenditures

     1 48 for such items by the affected state department or

     1 49 agency for the fiscal year without the deduction

     1 50 required by this section. The specific amount that
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     2  1 each individual appropriation is reduced shall be

     2  2 outlines in a memorandum prepared by the department

     2  3 of management which shall be submitted to the general

     2  4 assembly and legislative services agency within 30

     2  5 days of the effective date of this section of this

     2  6 Act. The reduction of an individual appropriation

     2  7 pursuant to this section shall be in addition to

     2  8 any other reduction required by law and general fund

     2  9 appropriations reduced pursuant to this section shall

     2 10 not be expended for any other purposes but shall be

     2 11 retained in the general fund of the state.>

     2 12 #4.  Page 44, after line 32 by inserting:

     2 13    <Sec. ___.  DEPARTMENT OF ADMINISTRATIVE SERVICES ==

     2 14 STATE=OWNED PASSENGER VEHICLES == DISPOSITION AND SALE ==

     2 15  FLEET PRIVATIZATION.

     2 16    1.  Consistent with the requirements of section

     2 17 8A.361, the department of administrative services shall

     2 18 be the sole department authorized to operate a pool of

     2 19 passenger vehicles located in Polk county for temporary

     2 20 assignment to multiple drivers of a state department

     2 21 or agency that is located within Polk county. By

     2 22 September 30, 2010, all passenger vehicles located

     2 23 in Polk county and designated for use by multiple

     2 24 drivers that are assigned to a state department or

     2 25 agency within Polk county on January 1, 2010, or later,

     2 26 shall be returned to the department of administrative

     2 27 services for use and disposition as provided by this

     2 28 section.

     2 29    2.  On or before December 31, 2010, the department

     2 30 of administrative services shall sell at auction

     2 31 passenger vehicles returned to the department of

     2 32 administrative services pursuant to subsection 1

     2 33 and passenger vehicles otherwise under the control

     2 34 of the department for use by multiple drivers of

     2 35 state departments or agencies within Polk county.

     2 36 Notwithstanding the provisions of section 8A.364 to the

     2 37 contrary, proceeds from the sale of motor vehicles as

     2 38 provided by this subsection shall be credited to the

     2 39 fund from which the motor vehicles were purchased.

     2 40    3.  On or before December 31, 2010, the department

     2 41 of administrative services shall implement a request

     2 42 for proposal process and shall enter into a contract

     2 43 for the purposes of outsourcing state vehicle leasing

     2 44 to a private entity.

     2 45    4.  For purposes of this section, "passenger

     2 46 vehicles" means United States environmental protection

     2 47 agency designated compact sedans, compact wagons,

     2 48 midsize sedans, midsize wagons, full=size sedans,

     2 49 and passenger minivans. "Passenger vehicles" does

     2 50 not mean utility vehicles, vans other that passenger
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     3  1 minivans, fire trucks, ambulances, motor homes, buses,

     3  2 medium=duty and heavy=duty trucks, heavy construction

     3  3 equipment, and other highway maintenance vehicles,

     3  4 vehicles assigned for law enforcement purposes, and

     3  5 any other classes of vehicles of limited application

     3  6 approved by the director of the department of

     3  7 administrative services.>

     3  8 #5.  Page 112, after line 5 by inserting:

     3  9                          <DIVISION ___

     3 10                       REBUILD IOWA OFFICE

     3 11    Sec. ___.  Section 16.191, subsection 2, paragraph

     3 12 e, Code Supplement 2009, is amended to read as follows:

     3 13    e.  The executive director of the rebuild Iowa

     3 14 office or the director's designee until June 30, 2011,

     3 15 and then the administrator of the homeland security

     3 16 and emergency management division of the department of

     3 17 public defense or the administrator's designee.

     3 18    Sec. ___.  Section 103A.8C, subsection 1, Code

     3 19 Supplement 2009, is amended to read as follows:

     3 20    1.  The commissioner, after consulting with

     3 21 and receiving recommendations from the department

     3 22 of public defense, and the department of natural

     3 23 resources, and the rebuild Iowa office, shall adopt

     3 24 rules pursuant to chapter 17A specifying standards and

     3 25 requirements for design and construction of safe rooms

     3 26 and storm shelters.  In developing these standards,

     3 27 the commissioner shall consider nationally recognized

     3 28 standards. The standards and requirements shall be

     3 29 incorporated into the state building code established

     3 30 in section 103A.7, but shall not be interpreted

     3 31 to require the inclusion of a safe room or storm

     3 32 shelter in a building construction project unless such

     3 33 inclusion is expressly required by another statute

     3 34 or by a federal statute or regulation.  However,

     3 35 if a safe room or storm shelter is included in any

     3 36 building construction project which reaches the

     3 37 design development phase on or after January 1, 2011,

     3 38 compliance with the standards developed pursuant to

     3 39 this section shall be required.

     3 40    Sec. ___.  Section 466B.3, subsection 4, paragraph

     3 41 n, Code Supplement 2009, is amended by striking the

     3 42 paragraph.

     3 43    Sec. ___.  2009 Iowa Acts, chapter 169, section 10,

     3 44 subsection 6, is amended to read as follows:

     3 45    6.  a.  This section is repealed June 30, 2011.

     3 46    b.  On July 1, 2010, the rebuild Iowa office shall

     3 47 cease functioning and dissolve, and the homeland

     3 48 security and emergency management division of the

     3 49 department of public defense shall assume all duties of

     3 50 the rebuild Iowa office designated in this section.
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     4  1    Sec. ___.  2009 Iowa Acts, chapter 181, section 25,

     4  2 is amended to read as follows:

     4  3    SEC. 25.  REBUILD IOWA OFFICE.  There is

     4  4 appropriated from  the general fund of the state to

     4  5 the rebuild Iowa office for  the fiscal year beginning

     4  6 July 1, 2009, and ending June 30,  2010, the following

     4  7 amount, or so much thereof as is  necessary, to be used

     4  8 for the purposes designated:

     4  9    For salaries, support, maintenance, miscellaneous

     4 10 purposes,  and for not more than the following full=time

     4 11 equivalent  positions:

     4 12 .................................................. $    198,277

     4 13 ............................................... FTEs      12.00

     4 14    It is the intent of the general assembly that,

     4 15 pursuant to  2009 Iowa Acts, chapter 169, House File

     4 16 64, as amended by this 2010 Iowa Act, the rebuild

     4 17 Iowa office shall be repealed cease functioning and

     4 18 dissolve effective June 30, 2011 July 1, 2010, and

     4 19 shall not receive an  appropriation from the general

     4 20 fund of the state after that  date.>

     4 21 #6.  Page 161, after line 5 by inserting:

     4 22                          <DIVISION ___

     4 23        OFFICE OF ENERGY INDEPENDENCE AND IOWA POWER FUND

     4 24    Sec. ___.  Section 7E.5, subsection 1, paragraph q,

     4 25 Code Supplement 2009, is amended to read as follows:

     4 26    q.  The department of natural resources, created in

     4 27 section 455A.2, which has primary responsibility for

     4 28 state parks and forests, protecting the environment,

     4 29 and managing energy, fish, wildlife, and land and water

     4 30 resources.

     4 31    Sec. ___.  Section 11.5B, subsection 15, Code 2009,

     4 32 is amended by striking the subsection.

     4 33    Sec. ___.  Section 15H.6, subsection 1, Code

     4 34 Supplement 2009, is amended to read as follows:

     4 35    1.  The Iowa commission on volunteer service, in

     4 36 collaboration with the department of natural resources,

     4 37 the department of workforce development, the office

     4 38 of energy independence, and the utilities board of

     4 39 the department of commerce, shall establish an Iowa

     4 40 green corps program.  The commission shall work with

     4 41 the collaborating agencies and nonprofit agencies

     4 42 in developing a strategy for attracting additional

     4 43 financial resources for the program from other sources

     4 44 which may include but are not limited to utilities,

     4 45 private sector, and local, state, and federal

     4 46 government funding sources.  The financial resources

     4 47 received shall be credited to the community programs

     4 48 account created pursuant to section 15H.5.

     4 49    Sec. ___.  Section 22.7, subsection 60, Code

     4 50 Supplement 2009, is amended by striking the subsection.
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     5  1    Sec. ___.  Section 103A.8B, Code 2009, is amended to

     5  2 read as follows:

     5  3    103A.8B  Sustainable design or green building

     5  4 standards.

     5  5    The commissioner, after consulting with and

     5  6 receiving recommendations from the department

     5  7 of natural resources and the office of energy

     5  8 independence, shall adopt rules pursuant to chapter 17A

     5  9 specifying standards and requirements for sustainable

     5 10 design and construction based upon or incorporating

     5 11 nationally recognized ratings, certifications, or

     5 12 classification systems, and procedures relating

     5 13 to documentation of compliance.  The standards and

     5 14 requirements shall be incorporated into the state

     5 15 building code established in section 103A.7, but

     5 16 in lieu of general applicability shall apply to

     5 17 construction projects only if such applicability is

     5 18 expressly authorized by statute, or as established by

     5 19 another state agency by rule.

     5 20    Sec. ___.  Section 268.6, subsection 2, Code

     5 21 Supplement 2009, is amended to read as follows:

     5 22    2.  The university is encouraged to cooperate with

     5 23 agricultural and energy efficiency advocates and

     5 24 governmental entities in administering the program,

     5 25 including the office of energy independence established

     5 26 pursuant to section 469.2.

     5 27    Sec. ___.  Section 455A.2, Code Supplement 2009, is

     5 28 amended to read as follows:

     5 29    455A.2  Department of natural resources.

     5 30    A department of natural resources is created, which

     5 31 has the primary responsibility for state parks and

     5 32 forests, protecting the environment, and managing

     5 33 energy, fish, wildlife, and land and water resources in

     5 34 this state.

     5 35    Sec. ___.  Section 455B.851, subsection 2, paragraph

     5 36 a, subparagraph (17), Code 2009, is amended by striking

     5 37 the subparagraph.

     5 38    Sec. ___.  Section 470.1, Code Supplement 2009, is

     5 39 amended by adding the following new subsection:

     5 40    NEW SUBSECTION.  1A.  "Department" means the

     5 41 department of natural resources.

     5 42    Sec. ___.  Section 470.1, subsection 2, Code

     5 43 Supplement 2009, is amended to read as follows:

     5 44    2.  "Director" means the director of the office of

     5 45 energy independence department of natural resources.

     5 46    Sec. ___.  Section 470.1, subsection 8, Code

     5 47 Supplement 2009, is amended by striking the subsection.

     5 48    Sec. ___.  Section 473.1, Code Supplement 2009, is

     5 49 amended by adding the following new subsection:

     5 50    NEW SUBSECTION.  2A.  "Department" means the
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     6  1 department of natural resources.

     6  2    Sec. ___.  Section 473.1, subsection 3, Code

     6  3 Supplement 2009, is amended to read as follows:

     6  4    3.  "Director" means the director of the

     6  5 office department or a designee.

     6  6    Sec. ___.  Section 473.1, subsection 5, Code

     6  7 Supplement 2009, is amended by striking the subsection.

     6  8    Sec. ___.  REPEAL.  Sections 469.1, 469.2, 469.5,

     6  9 469.7, and 469.8, Code 2009, are repealed.

     6 10    Sec. ___.  REPEAL.  Sections 469.3, 469.4, 469.6,

     6 11 469.9, 469.10, and 469.11, Code Supplement 2009, are

     6 12 repealed.

     6 13    Sec. ___.  CODE EDITOR DIRECTIVE.

     6 14    1.  The Code editor is directed to change the

     6 15 words "office of energy independence" to "department

     6 16 of natural resources" in Code sections 7D.34, 7D.35,

     6 17 8A.362, 72.5, 103A.8, 103A.27, 159A.3, 159A.4, 159A.6B,

     6 18 266.39C, 272C.2, 279.44, 323A.2, 441.21, 476.6, and

     6 19 476.63.

     6 20    2.  The Code editor is directed to change the word

     6 21 "office" to "department" in Code sections 470.3, 470.7,

     6 22 473.7, 473.8, 473.10, 473.13A, 473.15, 473.19, 473.19A,

     6 23 473.20, 473.20A, and 473.41.

     6 24    Sec. ___.  TRANSITION PROVISIONS  == CONTINUATION OF

     6 25 GRANTS.

     6 26    1.  Any moneys remaining in any account or fund

     6 27 under the control of the office of energy independence

     6 28 on the effective date of this division of this Act

     6 29 relative to the provisions of this division of this

     6 30 Act shall be transferred to a comparable fund or

     6 31 account under the control of the department of natural

     6 32 resources for such purposes. Notwithstanding section

     6 33 8.33, the moneys transferred in accordance with this

     6 34 subsection shall not revert to the account or fund from

     6 35 which appropriated or transferred.

     6 36    2.  Any license, permit, or contract issued or

     6 37 entered into by the office of energy independence

     6 38 relative to the provisions of this division of this

     6 39 Act in effect on the effective date of this division

     6 40 of this Act shall continue in full force and effect

     6 41 pending transfer of such licenses, permits, or

     6 42 contracts to the department of natural resources.

     6 43    3.  Grants or loans awarded from the Iowa power

     6 44 fund pursuant to section 469.9 prior to the effective

     6 45 date of this division of this Act shall continue as

     6 46 provided by the terms of the grants or loans and shall

     6 47 be administered by the department of natural resources.

     6 48    4.  Federal funds utilized by the director of the

     6 49 office of energy independence prior to the effective

     6 50 date of this division of this Act to employ personnel
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     7  1 necessary to administer the provisions of this division

     7  2 of this Act shall be applicable to the transfer of such

     7  3 personnel from the office of energy independence to the

     7  4 department of natural resources.

     7  5    Sec. ___.  TRANSITION PROVISIONS ==  EMERGENCY

     7  6 RULEMAKING.  Not later than July 1, 2010, the

     7  7 department of natural resources shall adopt

     7  8 administrative rules previously adopted by the office

     7  9 of energy independence relative to the provisions of

     7 10 this division of this Act in existence on the effective

     7 11 date of this division of this Act by emergency

     7 12 rulemaking pursuant to section 17A.4, subsection 3,

     7 13 and section 17A.5, subsection 2, paragraph "b".  The

     7 14 rules shall be effective immediately upon filing unless

     7 15 a later date is specified in the rules.  Any rules

     7 16 adopted in accordance with this section shall also be

     7 17 published as a notice of intended action as provided

     7 18 in section 17A.4.  Any rule, regulation, form, order,

     7 19 or directive promulgated by the office relative to the

     7 20 provisions of this division of this Act shall continue

     7 21 in full force and effect until such emergency rules are

     7 22 adopted.

     7 23    Sec. ___.  EFFECTIVE UPON ENACTMENT.  The section

     7 24 of this division of this Act providing for emergency

     7 25 rulemaking, being deemed of immediate importance, takes

     7 26 effect upon enactment.>

     7 27 #7.  Page 166, before line 25 by inserting:

     7 28                          <DIVISION ___

     7 29                         CORE CURRICULUM

     7 30    Sec. ___.  Section 280.3, subsection 3, paragraphs a

     7 31 and b, Code 2009, are amended to read as follows:

     7 32    a.  Adopt an implementation plan by July 1,

     7 33 2010 2011, which provides for the adoption of at

     7 34 least one core curriculum subject area each year

     7 35 as established by the state board of education for

     7 36 grades nine through twelve pursuant to section 256.7,

     7 37 subsection 26.  The core curriculum established for

     7 38 grades nine through twelve by the state board of

     7 39 education pursuant to section 256.7, subsection 26,

     7 40 shall be fully implemented by each school district and

     7 41 school by July 1, 2012 2013.

     7 42    b.  Adopt an implementation plan, by July 1,

     7 43 2012 2013, which provides for the full implementation

     7 44 of the core curriculum established for kindergarten

     7 45 through grade eight by the state board of education

     7 46 pursuant to section 256.7, subsection 26, by the

     7 47 2014=2015 2015=2016 school year.

     7 48    Sec. ___.  CORE CURRICULUM APPROPRIATION FOR FISCAL

     7 49 YEAR 2010=2011.  State funds shall not be appropriated

     7 50 or allocated to, or used by, the department of
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     8  1 education for the fiscal year beginning July 1, 2010,

     8  2 and ending June 30, 2011, for purposes of developing or

     8  3 implementing the core curriculum established pursuant

     8  4 to section 256.7, subsection 26.

     8  5    Sec. ___.  PROFESSIONAL DEVELOPMENT FOR CORE

     8  6 CURRICULUM INFUSION AND IMPLEMENTATION == REDUCTION IN

     8  7 STATE AID PAYMENT.  Notwithstanding section 257.10,

     8  8 subsection 10, paragraph "a" and section 257.37A,

     8  9 subsection 1, paragraph "a", for the fiscal year

     8 10 beginning July 1, 2010, the professional development

     8 11 allocation made to a school district or area education

     8 12 agency pursuant to section 257.10, subsection 10,

     8 13 paragraph "a", or section 257.37A, subsection 1,

     8 14 paragraph "a", shall be reduced by the proportion of

     8 15 the professional development allocation designated

     8 16 for model core curriculum made in the fiscal year

     8 17 beginning July 1, 2008, and specified in section

     8 18 284.13, subsection 1, paragraph "d", subparagraph (1),

     8 19 as enacted by 2008 Iowa Acts, chapter 1181, subsection

     8 20 83, to the total professional development allocation

     8 21 made in the fiscal year beginning July 1, 2008,

     8 22 pursuant to section 284.13, subsection 1, paragraph

     8 23 "d", subparagraph (1), as enacted by 2008 Iowa Acts,

     8 24 chapter 1181, subsection 83.>

     8 25 #8.  Page 166, before line 25 by inserting:

     8 26                          <DIVISION ___

     8 27                         CORE CURRICULUM

     8 28    Sec. ___.  Section 280.3, subsection 3, paragraphs a

     8 29 and b, Code 2009, are amended to read as follows:

     8 30    a.  Adopt an implementation plan by July 1,

     8 31 2010 2011, which provides for the adoption of at

     8 32 least one core curriculum subject area each year

     8 33 as established by the state board of education for

     8 34 grades nine through twelve pursuant to section 256.7,

     8 35 subsection 26.  The core curriculum established for

     8 36 grades nine through twelve by the state board of

     8 37 education pursuant to section 256.7, subsection 26,

     8 38 shall be fully implemented by each school district and

     8 39 school by July 1, 2012 2013.

     8 40    b.  Adopt an implementation plan, by July 1,

     8 41 2012 2013, which provides for the full implementation

     8 42 of the core curriculum established for kindergarten

     8 43 through grade eight by the state board of education

     8 44 pursuant to section 256.7, subsection 26, by the

     8 45 2014=2015 2015=2016 school year.>

     8 46 #9.  Page 166, before line 25 by inserting:

     8 47                          <DIVISION ___

     8 48     STATEWIDE PRESCHOOL PROGRAM FOR FOUR=YEAR=OLD CHILDREN

     8 49                             REPEAL

     8 50    Sec. ___.  Section 237A.21, subsection 3, paragraph
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     9  1 p, Code 2009, is amended by striking the paragraph.

     9  2    Sec. ___.  Section 256.11, subsection 1, paragraph

     9  3 c, Code 2009, is amended by striking the paragraph.

     9  4    Sec. ___.  Section 256A.3, subsection 9, Code 2009,

     9  5 is amended by striking the subsection.

     9  6    Sec. ___.  Section 257.16, subsection 1, Code 2009,

     9  7 is amended to read as follows:

     9  8    1.  There is appropriated each year from the

     9  9 general fund of the state an amount necessary to pay

     9 10 the foundation aid under this chapter, the preschool

     9 11 foundation aid under chapter 256C, supplementary

     9 12 aid under section 257.4, subsection 2, and adjusted

     9 13 additional property tax levy aid under section 257.15,

     9 14 subsection 4.

     9 15    Sec. ___.  Section 272.2, subsection 18, Code

     9 16 Supplement 2009, is amended to read as follows:

     9 17    18.  May adopt rules for practitioners who are not

     9 18 eligible for a statement of professional recognition

     9 19 under subsection 10, but have received a baccalaureate

     9 20 degree and provide a service to students at any or all

     9 21 levels from prekindergarten through grade twelve for a

     9 22 school district, accredited nonpublic school, or area

     9 23 education agency, or preschool program established

     9 24 pursuant to chapter 256C.

     9 25    Sec. ___.  Section 285.1, subsection 1, paragraph

     9 26 a, subparagraph (3), Code Supplement 2009, is amended

     9 27 to read as follows:

     9 28    (3)  Children attending prekindergarten programs

     9 29 offered or sponsored by the district or nonpublic

     9 30 school and approved by the department of education or

     9 31 department of human services or children participating

     9 32 in preschool in an approved local program under chapter

     9 33 256C may be provided transportation services.  However,

     9 34 transportation services provided to nonpublic school

     9 35 children are not eligible for reimbursement under this

     9 36 chapter.

     9 37    Sec. ___.  STATEWIDE PRESCHOOL FUNDING TO SCHOOL

     9 38 READY CHILDREN PROGRAM.

     9 39    1.  There is appropriated from the general fund

     9 40 of the state to the department of education for the

     9 41 fiscal year beginning July 1, 2010, and ending June 30,

     9 42 2011, the following amount, or so much thereof as is

     9 43 necessary, to be used for the purposes designated:

     9 44    For deposit in the school ready children grants

     9 45 account of the Iowa empowerment fund created in section

     9 46 28.9:

     9 47 .................................................. $ 27,000,000

     9 48    If an enactment in this Act or another Act repeals

     9 49 the Iowa empowerment fund and creates a school ready

     9 50 children account in the early childhood Iowa fund or in
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    10  1 another fund, the appropriation made in this section

    10  2 shall be credited to such account and used in addition

    10  3 to other appropriations for the school ready children

    10  4 grant program in order to expand services under the

    10  5 program to additional four=year=old children.

    10  6    2.  The appropriation made in this section replaces

    10  7 a portion of the funding that would have otherwise

    10  8 been appropriated for the statewide preschool program

    10  9 for four=year=old children but for the repeal of that

    10 10 program in accordance with this division of this Act.

    10 11 It is the intent of the general assembly to continue

    10 12 the supplemental funding provided in this section in

    10 13 succeeding fiscal years.

    10 14    Sec. ___.  REPEAL.  Sections 256C.1, 256C.2, 256C.3,

    10 15 256C.4, 256C.5, 256C.6, and 279.51, Code 2009, are

    10 16 repealed.>

    10 17 #10.  Page 198, after line 24 by inserting:

    10 18                          <DIVISION ___

    10 19                      REGENTS INSTITUTIONS

    10 20    Sec. ___.  Section 262.12, Code 2009, is amended to

    10 21 read as follows:

    10 22    262.12  Committees and administrative offices under

    10 23 board.

    10 24    1.  The state board of regents shall also have and

    10 25 exercise all the powers necessary and convenient for

    10 26 the effective administration of its office and of the

    10 27 institutions under its control, and to this end may

    10 28 create such committees, offices, and agencies from its

    10 29 own members or others, and employ persons to staff the

    10 30 same, fix their staff compensation and tenure, and

    10 31 delegate thereto, to staff or to the administrative

    10 32 officers and faculty of the institutions under its

    10 33 control, such part of the authority and duties vested

    10 34 by statute in the state board, and shall formulate

    10 35 and establish such rules, outline such policies, and

    10 36 prescribe such procedures therefor, all as may be

    10 37 desired or determined by the state board as recorded

    10 38 in their its minutes.

    10 39    2.  Notwithstanding subsection 1, the state board of

    10 40 regents shall consolidate into one system all of the

    10 41 operational functions of the institutions of higher

    10 42 education the board governs, including but not limited

    10 43 to communication and information technology, personnel

    10 44 and fiscal management systems, and legal services.

    10 45 This single system shall be administered by the state

    10 46 board and shall provide services uniformly to all

    10 47 of the institutions of higher education governed by

    10 48 the state board. An institution of higher education

    10 49 governed by the state board shall not administer any of

    10 50 these operational services independently, and shall not
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    11  1 procure operational services from any entity unless the

    11  2 system administered by the state board does not offer

    11  3 substantially the same service.
    11  4    Sec. ___.  REGENTS UNIVERSITY LEAVE LIMITATION ==

    11  5 FISCAL YEAR 2011=2012.  For the fiscal year beginning

    11  6 July 1, 2011, and ending June 30, 2012, the state board

    11  7 of regents shall limit the number of leaves of absence

    11  8 granted to faculty members employed by an institution

    11  9 pursuant to section 262.9, subsection 14, to not more

    11 10 than the equivalent of 3.7 percent of the faculty

    11 11 members employed by the institution on September 1,

    11 12 2010.

    11 13    Sec. ___.  REGENTS INSTITUTIONS.  The amounts

    11 14 appropriated from the general fund of the state to

    11 15 the state board of regents for the state university

    11 16 of Iowa, the Iowa state university of science and

    11 17 technology, and the university of northern Iowa, by any

    11 18 legislation enacted during the 2010 Regular Session of

    11 19 the Eighty=Third General Assembly, for the fiscal year

    11 20 beginning July 1, 2010, and ending June 30, 2011, are

    11 21 reduced by the following amount:

    11 22 .................................................. $ 62,000,000

    11 23    The state board of regents shall apply the reduction

    11 24 made in this section to the appropriations made to

    11 25 the indicated institutions in a manner so that an

    11 26 institution's appropriation is reduced in proportion

    11 27 to the amount the institution's appropriation in 2009

    11 28 Iowa Acts, chapter 177, section 10, bears to the

    11 29 total amount appropriated in that section to all three

    11 30 institutions.>

    11 31 #11.  Page 247, after line 22 by inserting:

    11 32                          <DIVISION ___

    11 33             DEPARTMENT OF PUBLIC HEALTH == TOBACCO

    11 34                   USE PREVENTION AND CONTROL

    11 35    Sec. ___.  YOUTH PROGRAM COMPONENT == COMMUNITY

    11 36 PARTNERSHIPS == TOBACCO USE PREVENTION AND CONTROL ==

    11 37 FISCAL YEAR 2010=2011.  For the fiscal year beginning

    11 38 July 1, 2010, the department of public health's

    11 39 contracts with community partnership areas relating

    11 40 to the tobacco use prevention and control initiative

    11 41 established pursuant to chapter 142A shall no longer

    11 42 allow state payment for the youth program component.

    11 43    Sec. ___.  EFFECTIVE UPON ENACTMENT.  This division

    11 44 of this Act, being deemed of immediate importance,

    11 45 takes effect upon enactment.>

    11 46 #12.  Page 249, after line 11 by inserting:

    11 47                          <DIVISION ___

    11 48                          SHELTER CARE

    11 49    Sec. ___.  SHELTER CARE CONTRACTS == FY

    11 50 2010=2011.  For the fiscal year beginning July 1, 2010,
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    12  1 the shelter care provider contracts with the department

    12  2 of human services applicable to that fiscal year shall

    12  3 no longer allow state payment for guaranteed shelter

    12  4 beds in order for such payment to be provided only for

    12  5 beds that are actually used during the fiscal year.

    12  6    Sec. ___.  EFFECTIVE UPON ENACTMENT.  This division

    12  7 of this Act, being deemed of immediate importance,

    12  8 takes effect upon enactment.>

    12  9 #13.  Page 249, after line 11 by inserting:

    12 10                          <DIVISION ___

    12 11     DEPARTMENT OF HUMAN SERVICES == FAMILY PLANNING WAIVER

    12 12    Sec. ___.  MEDICAL ASSISTANCE FAMILY PLANNING WAIVER ==

    12 13  FY2010=2011.  For the fiscal year beginning July 1,

    12 14 2010, the department of human services shall no longer

    12 15 allow payment for the state share under the medical

    12 16 assistance Iowa family planning network waiver.

    12 17    Sec. ___.  EFFECTIVE UPON ENACTMENT.  This division

    12 18 of this Act, being deemed of immediate importance,

    12 19 takes effect upon enactment.>

    12 20 #14.  Page 249, after line 11 by inserting:

    12 21                          <DIVISION ___

    12 22             PUBLIC BENEFITS FOR UNAUTHORIZED ALIENS

    12 23    Sec. ___.  NEW SECTION.  234.15  Citizenship

    12 24 verification program == public benefits.

    12 25    1.  Except as provided in subsection 3 or where

    12 26 exempted by federal law, every state agency and

    12 27 political subdivision shall verify the lawful presence

    12 28 in the United States of any natural person eighteen

    12 29 years of age or older who has applied for state

    12 30 or local public benefits, as defined in 8 U.S.C. {

    12 31 1621, or for federal public benefits, as defined in 8

    12 32 U.S.C. { 1611, that are administered by an agency or a

    12 33 political subdivision of this state.

    12 34    2.  The provisions of this section shall be enforced

    12 35 without regard to race, religion, gender, ethnicity,

    12 36 or national origin.

    12 37    3.  Verification of a person's lawful presence in

    12 38 the United States under the provisions of this section

    12 39 shall not be required for the following:

    12 40    a.  For any purpose for which lawful presence in the

    12 41 United States is not restricted by law.

    12 42    b.  For assistance for health care items and

    12 43 services that are necessary for the treatment of an

    12 44 emergency medical condition, as defined in 42 U.S.C. {

    12 45 1396b(v)(3), of the unauthorized alien involved and are

    12 46 not related to an organ transplant procedure.

    12 47    c.  For short=term, noncash, in=kind emergency

    12 48 disaster relief.

    12 49    d.  For public health assistance for immunizations

    12 50 with respect to diseases and for testing and treatment
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    13  1 of symptoms of communicable diseases whether or not

    13  2 such symptoms are caused by a communicable disease.

    13  3    e.  For programs, services, or assistance such as

    13  4 soup kitchens, crisis counseling and intervention,

    13  5 and short=term shelter specified by the United

    13  6 States attorney general, in the sole and unreviewable

    13  7 discretion of the United States attorney general after

    13  8 consultation with appropriate federal agencies and

    13  9 departments, which:

    13 10    (1)  Deliver in=kind services at the community

    13 11 level, including through public or private nonprofit

    13 12 agencies.

    13 13    (2)  Do not condition the provision of assistance,

    13 14 the amount of assistance provided, or the cost of

    13 15 assistance provided on the income or resources of the

    13 16 individual recipient.

    13 17    (3)  Are necessary for the protection of life or

    13 18 safety.

    13 19    f.  For prenatal care.

    13 20    4.  To verify a natural person's lawful presence in

    13 21 the United States in order to receive benefits, the

    13 22 agency or political subdivision required to make such

    13 23 verification shall require that the applicant execute

    13 24 an affidavit under penalty of perjury that makes one of

    13 25 the following assertions:

    13 26    a.  The applicant is a United States citizen.

    13 27    b.  The applicant is a qualified alien under the

    13 28 federal Immigration and Nationality Act, and is

    13 29 lawfully present in the United States.

    13 30    5.  For any applicant who has executed the affidavit

    13 31 described in subsection 4, paragraph "b", eligibility

    13 32 for benefits shall be verified through the federal

    13 33 systematic alien verification for entitlement program

    13 34 operated by the United States department of homeland

    13 35 security or a successor program designated by the

    13 36 United States department of homeland security.

    13 37 Until such eligibility verification is completed,

    13 38 the affidavit may be presumed to be proof of lawful

    13 39 presence for the purposes of this section.

    13 40    6.  a.  A person who knowingly and willfully

    13 41 makes a false, fictitious, or fraudulent statement

    13 42 of representation in an affidavit executed pursuant

    13 43 to subsection 4 is guilty of a fraudulent practice

    13 44 pursuant to section 714.8, subsection 3.

    13 45    b.  If the affidavit constitutes a false claim of

    13 46 United States citizenship under 18 U.S.C. { 911, a

    13 47 complaint shall be filed by the agency requiring the

    13 48 affidavit with the appropriate Iowa district of the

    13 49 United States attorney's office.

    13 50    7.  An agency or political subdivision of this
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    14  1 state may adopt variations to the requirements of this

    14  2 section which demonstrably improve the efficiency or

    14  3 reduce delay in the verification process, or to provide

    14  4 for adjudication of unique individual circumstances

    14  5 where the verification procedures in this section would

    14  6 impose unusual hardship on a legal resident of Iowa.

    14  7    8.  An agency or political subdivision of this state

    14  8 shall not provide any state, local, or federal benefit,

    14  9 as defined in 8 U.S.C. { 1621 or 8 U.S.C. { 1611, in

    14 10 violation of the provisions of this section.

    14 11    9.  Each state agency or department which

    14 12 administers any program of state or local public

    14 13 benefits shall provide an annual report to the

    14 14 secretary of state with respect to its compliance with

    14 15 the provisions of this section. Any and all errors

    14 16 shall be reported to the United States department of

    14 17 homeland security by the secretary of state.  The

    14 18 secretary of state shall monitor the federal systematic

    14 19 alien verification for entitlement program and its

    14 20 verification application errors and significant delays

    14 21 and shall issue an annual report to the governor and

    14 22 the general assembly on such errors and significant

    14 23 delays, and recommendations to ensure that the

    14 24 application of the systematic alien verification of

    14 25 entitlement program is not erroneously denying benefits

    14 26 to legal residents of Iowa.>

    14 27 #15.  By renumbering as necessary.

          RANTS of Woodbury

          SF2088.751 (3) 83

          ec/rj
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 168, line 4, by striking <the the> and

     1  4 inserting <the>

     1  5 #2.  Page 175, line 1, by striking <center> and

     1  6 inserting <bureau>

     1  7 #3.  Page 182, line 8, after <district> by inserting

     1  8 <or early childhood Iowa area>

     1  9 #4.  Page 182, line 9, after <district> by inserting

     1 10 <or early childhood Iowa area>

          WINCKLER of Scott

          WENDT of Woodbury

          SF2088.789 (1) 83

          jp/nh
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     1  1    Amend House File 2321 as follows:

     1  2 #1.  Page 1, line 3, before <The> by inserting <1.>

     1  3 #2.  Page 1, line 3, after <facility> by inserting

     1  4 <shall inquire whether the prisoner is a veteran, and

     1  5 if so,>

     1  6 #3.  Page 1, line 4, by striking <a> and inserting

     1  7 <the>

     1  8 #4.  Page 1, by striking lines 5 through 7 and

     1  9 inserting <that the prisoner may be entitled to a

     1 10 visit>

     1 11 #5.  Page 1, line 9, by striking <twenty=four> and

     1 12 inserting <seventy=two>

     1 13 #6.  Page 1, lines 10 and 11, by striking <who has

     1 14 been released from active duty within the previous five

     1 15 years>

     1 16 #7.  Page 1, after line 16 by inserting:

     1 17    <2.  As used in this section, "veteran" means a

     1 18 person who was a member of the regular component of the

     1 19 armed forces of the United States, national guard, or

     1 20 reserves.>

          CHAMBERS of O'Brien

          HF2321.795 (2) 83

          jm/nh
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 251, after line 10 by inserting:

     1  4                          <DIVISION ___

     1  5                        INTERACTIVE VIDEO

     1  6                 TELECONFERENCING == INVOLUNTARY

     1  7                       COMMITMENT HEARINGS

     1  8    Sec. ___.  Section 125.82, subsection 4, Code 2009,

     1  9 is amended to read as follows:

     1 10    4.  The respondent's welfare is paramount, and the

     1 11 hearing shall be tried as a civil matter and conducted

     1 12 in as informal a manner as is consistent with orderly

     1 13 procedure, which may include the use of an interactive

     1 14 video teleconferencing system consistent with standards

     1 15 adopted by rule by the supreme court.  Discovery as

     1 16 permitted under the Iowa rules of civil procedure is

     1 17 available to the respondent.  The court shall receive

     1 18 all relevant and material evidence, but the court is

     1 19 not bound by the rules of evidence.  A presumption

     1 20 in favor of the respondent exists, and the burden of

     1 21 evidence and support of the contentions made in the

     1 22 application shall be upon the person who filed the

     1 23 application.  If upon completion of the hearing the

     1 24 court finds that the contention that the respondent is

     1 25 a chronic substance abuser has not been sustained by

     1 26 clear and convincing evidence, the court shall deny the

     1 27 application and terminate the proceeding.

     1 28    Sec. ___.  Section 229.12, subsection 3, paragraph

     1 29 a, Code Supplement 2009, is amended to read as follows:

     1 30    a.  The respondent's welfare shall be paramount

     1 31 and the hearing shall be tried as a civil matter

     1 32 and conducted in as informal a manner as may be

     1 33 consistent with orderly procedure, but consistent

     1 34 therewith the issue shall be tried as a civil

     1 35 matter which may include the use of an interactive

     1 36 video teleconferencing system consistent with standards

     1 37 adopted by rule by the supreme court.  Such discovery

     1 38 as is permitted under the Iowa rules of civil procedure

     1 39 shall be available to the respondent.  The court shall

     1 40 receive all relevant and material evidence which may

     1 41 be offered and need not be bound by the rules of

     1 42 evidence.  There shall be a presumption in favor of the

     1 43 respondent, and the burden of evidence in support of

     1 44 the contentions made in the application shall be upon

     1 45 the applicant.>

          VAN ENGELENHOVEN of Marion

          SF2088.820 (2) 83

          rh/rj

                                      -1-

 PRINT "[ /Dest /H8057 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8057

House Amendment 8057
PAG LIN

     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 36, line 20, after <services> by inserting

     1  4 <or peace officers of the state patrol as established

     1  5 in section 80.9>

     1  6 #2.  By renumbering as necessary.

          RAECKER of Polk

          SF2088.792 (1) 83

          ec/rj

 PRINT "[ /Dest /H8058 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8058

House Amendment 8058
PAG LIN

     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  By striking page 212, line 30, through page 213,

     1  4 line 5.

     1  5 #2.  By renumbering as necessary.

          RAECKER of Polk

          SF2088.791 (5) 83

          ec/rj
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 36, line 18, by striking <not> and

     1  4 inserting <not>

     1  5 #2.  By striking page 37, line 4, through page 38,

     1  6 line 4.

     1  7 #3.  By renumbering as necessary.

          KAUFMANN of Cedar

          SF2088.745 (1) 83

          ec/rj
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     1  1    Amend the amendment, H=8045, to Senate File 2088,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  By striking page 7, line 42, through page 8,

     1  5 line 9.

     1  6 #2.  By renumbering as necessary.

          RANTS of Woodbury

          STRUYK of Pottawattamie

          SF2088.821 (2) 83

          ec/rj
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     1  1    Amend the amendment, H=8045, to Senate File 2088,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 29, by striking lines 10 through 21.

     1  5 #2.  By renumbering as necessary.

          RANTS of Woodbury

          SF2088.823 (1) 83

          ec/rj
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 44, after line 3 by inserting:

     1  4                          <DIVISION ___

     1  5                 ETHICS AND CAMPAIGN DISCLOSURE

     1  6                    BOARD  == CIVIL PENALTIES

     1  7    Sec. ___.  Section 68A.401, subsection 3, Code

     1  8 Supplement 2009, is amended to read as follows:

     1  9    3.  The candidate of a candidate's committee, or

     1 10 the chairperson of any other committee, is responsible

     1 11 for filing statements and reports under this chapter.

     1 12 The board shall send notice to a committee that has

     1 13 failed to file a disclosure report at the time required

     1 14 under section 68A.402. A Notwithstanding section

     1 15 68B.32D, subsection 1, paragraph "h", a candidate of

     1 16 a candidate's committee, or the chairperson of any

     1 17 other committee, may be subject to a civil penalty

     1 18 of not more than ten thousand dollars for failure to

     1 19 timely file a disclosure report required under section

     1 20 68A.402.>

     1 21 #2.  By renumbering as necessary.

          RANTS of Woodbury

          SF2088.811 (1) 83

          ec/rj
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     1  1    Amend House File 2206 as follows:

     1  2 #1.  Page 1, line 5, by striking <2015> and inserting

     1  3 <2020>

     1  4 #2.  Page 1, line 19, by striking <2015> and

     1  5 inserting <2020>

     1  6 #3.  Page 1, line 23, by striking <2015> and

     1  7 inserting <2020>

          COMMITTEE ON AGRICULTURE

          MERTZ of Kossuth, Chairperson

          HF2206.464 (2) 83

          da/rj
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 165, by striking lines 18 through 22.

     1  4 #2.  By striking page 166, line 25, through page 198,

     1  5 line 6.

     1  6 #3.  By renumbering as necessary.

          TYMESON of Madison

          SF2088.850 (1) 83

          jp/rj
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 38, line 19, after <agencies> by inserting

     1  4 <authorized to purchase goods and services>

     1  5 #2.  Page 38, line 29, after <agencies> by inserting

     1  6 <authorized to purchase goods and services>

     1  7 #3.  Page 39, line 10, after <agency> by inserting

     1  8 <authorized to purchase goods and services>

     1  9 #4.  Page 39, line 22, after <improvements> by

     1 10 inserting <, and shall seek input from the department

     1 11 of administrative services and the chief information

     1 12 officer of the state regarding specific areas of

     1 13 potential cooperation between the institutions

     1 14 under the control of the board and the department of

     1 15 administrative services>

     1 16 #5.  Page 39, line 26, after <agency> by inserting

     1 17 <authorized to purchase goods and services>

     1 18 #6.  Page 39, line 29, by striking <July 1,> and

     1 19 inserting <July 1>

          MASCHER of Johnson

          SF2088.851 (1) 83

          ec/rj
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 198, after line 24 by inserting:

     1  4                          <DIVISION ___

     1  5                      LIBRARY SERVICE AREAS

     1  6    Sec. ___.  Section 8A.454, subsection 2, Code

     1  7 Supplement 2009, is amended to read as follows:

     1  8    2.  A monthly per contract administrative charge

     1  9 shall be assessed by the department on all health

     1 10 insurance plans administered by the department in which

     1 11 the contract holder has a state employer to pay the

     1 12 charge.  The amount of the administrative charge shall

     1 13 be established by the general assembly.  The department

     1 14 shall collect the administrative charge from each

     1 15 department utilizing the centralized payroll system and

     1 16 shall deposit the proceeds in the fund.  In addition,

     1 17 the state board of regents, all library service

     1 18 areas, the state fair board, the state department of

     1 19 transportation, and each judicial district department

     1 20 of correctional services shall remit the administrative

     1 21 charge on a monthly basis to the department and shall

     1 22 submit a report to the department containing the number

     1 23 and type of health insurance contracts held by each of

     1 24 its employees whose health insurance is administered by

     1 25 the department.

     1 26    Sec. ___.  Section 8D.2, subsection 5, paragraph a,

     1 27 Code 2009, is amended to read as follows:

     1 28    a.  "Public agency" means a state agency, an

     1 29 institution under the control of the board of regents,

     1 30 the judicial branch as provided in section 8D.13,

     1 31 subsection 17, a school corporation, a city library,

     1 32 a library service area as provided in chapter 256, a

     1 33 county library as provided in chapter 336, or a

     1 34 judicial district department of correctional services

     1 35 established in section 905.2, to the extent provided in

     1 36 section 8D.13, subsection 15, an agency of the federal

     1 37 government, or a United States post office which

     1 38 receives a federal grant for pilot and demonstration

     1 39 projects.

     1 40    Sec. ___.  Section 8D.9, subsection 1, Code 2009, is

     1 41 amended to read as follows:

     1 42    1.  A private or public agency, other than a state

     1 43 agency, local school district or nonpublic school, city

     1 44 library, library service area, county library, judicial

     1 45 branch, judicial district department of correctional

     1 46 services, agency of the federal government, a hospital

     1 47 or physician clinic, or a post office authorized to be

     1 48 offered access pursuant to this chapter as of May 18,

     1 49 1994, shall certify to the commission no later than

     1 50 July 1, 1994, that the agency is a part of or intends
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     2  1 to become a part of the network.  Upon receiving such

     2  2 certification from an agency not a part of the network

     2  3 on May 18, 1994, the commission shall provide for the

     2  4 connection of such agency as soon as practical.  An

     2  5 agency which does not certify to the commission that

     2  6 the agency is a part of or intends to become a part of

     2  7 the network as required by this subsection shall be

     2  8 prohibited from using the network.

     2  9    Sec. ___.  Section 8D.11, subsection 4, Code 2009,

     2 10 is amended to read as follows:

     2 11    4.  A political subdivision receiving communications

     2 12 services from the state as of April 1, 1986, may

     2 13 continue to do so but communications services shall

     2 14 not be provided or resold to additional political

     2 15 subdivisions other than a school corporation, a city

     2 16 library, a library service area as provided in chapter

     2 17 256, and a county library as provided in chapter 336.

     2 18 The rates charged to the political subdivision shall be

     2 19 the same as the rates charged to state agencies.

     2 20    Sec. ___.  Section 256.51, subsection 1, paragraphs

     2 21 a, d, and j, Code 2009, are amended to read as follows:

     2 22    a.  Determine policy for providing information

     2 23 service to the three branches of state government and

     2 24 to the legal and medical communities community in this

     2 25 state.

     2 26    d.  Develop, in consultation with the library

     2 27 service areas and the area education agency media

     2 28 centers, a biennial unified plan of service and service

     2 29 delivery for the division of libraries and information

     2 30 services.

     2 31    j.  Establish and administer standards for state

     2 32 agency libraries, the library service areas, and public

     2 33 libraries.

     2 34    Sec. ___.  Section 256.51, subsection 1, Code 2009,

     2 35 is amended by adding the following new paragraph:

     2 36    NEW PARAGRAPH.  k.  Provide supporting services to

     2 37 libraries, including but not limited to consulting,

     2 38 continuing education, and interlibrary loan and

     2 39 references services to assure consistency of service

     2 40 statewide and to encourage local financial support for

     2 41 library services.

     2 42    Sec. ___.  Section 256.52, subsection 1, Code 2009,

     2 43 is amended to read as follows:

     2 44    1.  The state commission of libraries consists of

     2 45 one member appointed by the supreme court, the director

     2 46 of the department of education, or the director's

     2 47 designee, and six members appointed by the governor to

     2 48 serve four=year terms beginning and ending as provided

     2 49 in section 69.19.  Of the The governor's appointees,

     2 50 one member shall be from the medical profession and

House Amendment 8066 continued

     3  1 five members selected at large.  Not more than three of

     3  2 the members appointed by the governor shall be of the

     3  3 same gender.  The members shall be reimbursed for their

     3  4 actual expenditures necessitated by their official

     3  5 duties.  Members may also be eligible for compensation

     3  6 as provided in section 7E.6.

     3  7    Sec. ___.  Section 256.52, subsection 3, paragraph

     3  8 d, Code 2009, is amended to read as follows:

     3  9    d.  Appoint and approve the technical, professional,

     3 10 excepting the medical librarian and the law librarian,

     3 11 secretarial, and clerical staff necessary to accomplish

     3 12 the purposes of the division subject to chapter 8A,

     3 13 subchapter IV.

     3 14    Sec. ___.  Section 256.52, subsection 3, Code 2009,

     3 15 is amended by adding the following new paragraph:

     3 16    NEW PARAGRAPH.  Oe.  Assume all of the outstanding

     3 17 obligations of the library service areas and be liable

     3 18 for and recognize, assume, and carry out all valid

     3 19 contracts and obligations of the library service

     3 20 areas that are consolidated under the commission

     3 21 and administered by the division of libraries and

     3 22 information services effective beginning July 1, 2010.

     3 23 Each library service area shall transfer, prior to

     3 24 July 1, 2010, its state=funded assets and title to any

     3 25 state=funded real estate owned by the library service

     3 26 area to the commission.

     3 27    Sec. ___.  Section 256.54, unnumbered paragraph 1,

     3 28 Code 2009, is amended to read as follows:

     3 29    The state library includes, but is not limited to,

     3 30 a medical library, a law library, and the state data

     3 31 center.

     3 32    Sec. ___.  Section 256.54, subsection 1, Code 2009,

     3 33 is amended by striking the subsection.

     3 34    Sec. ___.  Section 273.2, subsection 4, Code

     3 35 Supplement 2009, is amended to read as follows:

     3 36    4.  The area education agency board shall provide

     3 37 for special education services and media services

     3 38 for the local school districts in the area and shall

     3 39 encourage and assist school districts in the area to

     3 40 establish programs for gifted and talented children.

     3 41 The board shall assist in facilitating interlibrary

     3 42 loans of materials between school districts and other

     3 43 libraries.  Each area education agency shall include

     3 44 as a member of its media center advisory committee a

     3 45 library service area trustee or library service area

     3 46 staff member, who is appointed to the committee by the

     3 47 commission of libraries.
     3 48    Sec. ___.  Section 669.2, subsection 5, Code 2009,

     3 49 is amended to read as follows:

     3 50    5.  "State agency" includes all executive
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     4  1 departments, agencies, boards, bureaus, and commissions

     4  2 of the state of Iowa, and corporations whose

     4  3 primary function is to act as, and while acting as,

     4  4 instrumentalities or agencies of the state of Iowa,

     4  5 whether or not authorized to sue and be sued in

     4  6 their own names.  This definition does not include

     4  7 a contractor with the state of Iowa.  Soil and

     4  8 water conservation districts as defined in section

     4  9 161A.3, subsection 6, judicial district departments

     4 10 of correctional services as established in section

     4 11 905.2, and library service area boards of trustees

     4 12 as established in chapter 256 are state agencies for

     4 13 purposes of this chapter.

     4 14    Sec. ___.  REPEAL.  Sections 256.60, 256.61, 256.66,

     4 15 256.67, 256.67A, 256.68, Code 2009, are repealed.

     4 16    Sec. ___.  LIBRARY SERVICE AREA EMPLOYEES == LENGTH

     4 17 OF SERVICE == TRANSFER OF PERSONNEL RECORDS.

     4 18    1.  The length of service of a permanent full=time

     4 19 employee of a library service area who is employed by a

     4 20 library service area on June 30, 2010, and who is hired

     4 21 by the division of libraries and information services

     4 22 on or after July 1, 2010, shall be credited as state

     4 23 employment service for purposes of vacation and sick

     4 24 leave accrual.

     4 25    2.  The area administrator of each library service

     4 26 area shall submit to the division of libraries and

     4 27 information services the personnel records of each

     4 28 permanent full=time employee of the library service

     4 29 area by July 1, 2010.

     4 30    Sec. ___.  EFFECTIVE UPON ENACTMENT.  This division

     4 31 of this Act, being deemed of immediate importance,

     4 32 takes effect upon enactment.

     4 33                          DIVISION ___

     4 34                        LIBRARY DISTRICTS

     4 35    Sec. ___.  Section 336.2, unnumbered paragraphs 2

     4 36 and 6, Code 2009, are amended to read as follows:

     4 37    Eligible electors residing within the proposed

     4 38 district in a number not less than five percent of

     4 39 those voting for president of the United States or

     4 40 governor, as the case may be, within the district at

     4 41 the last general election may petition the board of

     4 42 supervisors of the county, or the city council, for the

     4 43 establishment of the library district.  The petition

     4 44 shall clearly designate the area to be included in the

     4 45 district, the total number of board members, and how

     4 46 representation on the board shall be divided among the

     4 47 jurisdictions.

     4 48    After the establishment of a library district other

     4 49 areas may be included by mutual agreement subject to

     4 50 the approval of the board of trustees of the library
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     5  1 district and the governing body passage of a referendum

     5  2 by the electors of the area sought to be included.

     5  3    Sec. ___.  Section 336.4, Code 2009, is amended to

     5  4 read as follows:

     5  5    336.4  Library trustees.

     5  6    In any area in which a library district has been

     5  7 established in accordance with this chapter, a board

     5  8 of library trustees, consisting of five, seven, or

     5  9 nine electors of members who resident within the

     5 10 library district, shall be appointed by the board of

     5 11 supervisors of any county or city governing bodies of

     5 12 the jurisdictions comprising the library district.

     5 13 Membership on the library board shall be apportioned

     5 14 between the rural and city areas of the district in

     5 15 proportion to the population in each of such areas.  In

     5 16 the event the library district is composed of two or

     5 17 more counties, two or more cities, or any combination

     5 18 of counties and cities, representation on the library

     5 19 board shall be equitably divided between or among the

     5 20 counties and cities in proportion to the population in

     5 21 each of the counties and cities.
     5 22    Sec. ___.  Section 336.5, Code 2009, is amended to

     5 23 read as follows:

     5 24    336.5  Terms == vacancies.

     5 25    1.  Of said the trustees so appointed in accordance

     5 26 with section 336.4 on boards to consist consisting of

     5 27 nine members, three shall hold office for two years,

     5 28 three for four years, and three for six years;

     5 29 on boards to consist consisting of seven members,

     5 30 two shall hold office for two years, two for four

     5 31 years, and three for six years; and on boards to

     5 32 consist consisting of five members, one shall hold

     5 33 office for two years, two for four years, and two

     5 34 for six years, from the first day of July following

     5 35 their appointment in each case.  At their the first

     5 36 meeting they of the board, members shall cast lots for

     5 37 their respective terms, reporting the result of such

     5 38 lot to the board of supervisors the governing body of

     5 39 each jursidiction forming the library district.  All

     5 40 subsequent appointments, whatever the size of the

     5 41 board, shall be for terms of six years each.

     5 42    2.  A vacancy exists when a member ceases to be a

     5 43 resident of the jurisdiction the member represents or

     5 44 is absent for six consecutive regular meetings of the

     5 45 board.
     5 46    3.  Vacancies shall be filled for unexpired terms

     5 47 by the governing body of the taxing unit of the

     5 48 district jurisdiction represented by the retiring

     5 49 member vacancy.

     5 50    Sec. ___.  Section 336.8, Code 2009, is amended to
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     6  1 read as follows:

     6  2    336.8  Powers.

     6  3    Said The board of library trustees shall have and

     6  4 exercise the following powers:

     6  5    1.  To meet and organize by the election of one

     6  6 of their number as elect from among its members

     6  7 a president of the board, and by the election of a

     6  8 secretary and such other officers as the board may deem

     6  9 necessary.

     6 10    2.  To direct and control all affairs of the library

     6 11 district, as well as to have charge, and supervision of

     6 12 the public library, and its rooms, appurtenances, and

     6 13 fixtures, and rooms containing the same, directing and

     6 14 controlling all the affairs of such library.

     6 15    3.  To employ a librarian, and authorize the

     6 16 librarian to employ such assistants and employees

     6 17 as may be necessary for the proper management of

     6 18 said the library, and district. The board shall fix

     6 19 their the compensation; but, prior of such employees.

     6 20 Prior to such employment, the compensation of

     6 21 such the librarian, assistants, and employees shall be

     6 22 fixed for the term of employment by a majority of the

     6 23 members of said the board voting in favor thereof.

     6 24    4.  To remove such, by a two=thirds vote of the

     6 25 board, the librarian, and provide procedures for

     6 26 the removal of assistants, or employees by a vote of

     6 27 two=thirds of such board for misdemeanor, incompetency,

     6 28 or inattention to the duties of such employment duty.

     6 29    5.  To authorize the librarian to select and

     6 30 make purchases of books, pamphlets, magazines,

     6 31 periodicals, papers, maps, journals, furniture,

     6 32 fixtures, stationery technology, and supplies for

     6 33 such the library district.

     6 34    6.  To authorize the use of such libraries by school

     6 35 corporations or the public library by nonresidents of

     6 36 the area which is taxed to support such libraries the

     6 37 public library and to fix charges therefor for library

     6 38 services.

     6 39    7.  To make and adopt, amend, modify, or repeal

     6 40 bylaws, rules, and regulations, not inconsistent with

     6 41 law, for the care, use, government, and management

     6 42 of such the public library and the business of

     6 43 said the board, fixing and enforcing penalties for the

     6 44 violation thereof violations.  The board shall keep a

     6 45 record of its proceedings.
     6 46    8.  To have exclusive control of the

     6 47 expenditures all funds allocated for public library

     6 48 purposes, as provided by law, and of the expenditures

     6 49 of all moneys available by gift or otherwise for the

     6 50 erection of public library buildings, and all other
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     7  1 moneys belonging to the public library, including

     7  2 fines and rental fees collected, under the rules

     7  3 of the board. The board shall keep a record of its

     7  4 proceedings.
     7  5    9.  To accept gifts of any real property,

     7  6 personal property, or mixed property, and devises

     7  7 and bequests, including trust funds; to take the

     7  8 title to said the property in the name of said the

     7  9 public library; to execute deeds and bills of sale for

     7 10 the conveyance of said the property; and to expend the

     7 11 funds received by them generated from such the gifts,

     7 12 for the improvement of said the public library.

     7 13    10.  To make agreements with local county historical

     7 14 associations to set apart the necessary room and to

     7 15 care for articles that come into the possession of

     7 16 the association. The board may purchase necessary

     7 17 receptacles and materials for the preservation and

     7 18 protection of articles which are of an historical and

     7 19 educational nature.
     7 20    Sec. ___.  Section 336.10, Code 2009, is amended to

     7 21 read as follows:

     7 22    336.10  Library fund.

     7 23    1.  All moneys received and set apart appropriated

     7 24 or received for the maintenance of the public library

     7 25 shall be deposited in the treasury of the county or

     7 26 city, as determined by the board of library trustees,

     7 27 and paid out upon warrants drawn by the county or city

     7 28 auditor upon requisition of expenditures shall be paid

     7 29 by the treasurer of the county or city in which the

     7 30 moneys are deposited on warrants ordered by the board

     7 31 of trustees, signed by its the board's president and

     7 32 secretary.

     7 33    Provided that where a free public library is

     7 34 maintained jointly by two or more counties or cities

     7 35 or any combination of counties and cities, the library

     7 36 trustees may elect a library treasurer, and it shall be

     7 37 the duty of the city and county treasurers to pay over

     7 38 to the library treasurer any and all library taxes that

     7 39 may be collected by them monthly.
     7 40    2.  The library treasurer of the county or city in

     7 41 which the public library moneys are deposited pursuant

     7 42 to subsection 1 shall be required to furnish a bond

     7 43 conditioned as provided by section 64.2 in an amount as

     7 44 agreed upon by the participating boards of supervisors

     7 45 and city councils and the cost shall be paid by the

     7 46 participating counties and cities.

     7 47    Sec. ___.  Section 336.11, Code 2009, is amended to

     7 48 read as follows:

     7 49    336.11  Annual report.

     7 50    The board of library trustees shall, immediately
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     8  1 after within ninety days after the close of each

     8  2 fiscal year, submit a report to the board of

     8  3 supervisors, and the city council, as appropriate, a

     8  4 report containing governing bodies of the respective

     8  5 jurisdictions comprising the library district. The

     8  6 report shall contain a statement of the condition

     8  7 of the library, the number of books and other

     8  8 resources added thereto, the number of books and

     8  9 other resources circulated, the number of books and

     8 10 other resources not returned or lost, the amount of

     8 11 fines collected, and the amount of money expended in

     8 12 the maintenance thereof of the public library during

     8 13 such the preceding fiscal year, together with such

     8 14 further any other information as it may deem the board

     8 15 deems important.

     8 16    Sec. ___.  Section 336.12, Code 2009, is amended to

     8 17 read as follows:

     8 18    336.12  Real estate acquired.

     8 19    In any county or city in which a free library

     8 20 has been established, the The board of library

     8 21 trustees may purchase real estate in the name of the

     8 22 county or city library district for the location of

     8 23 public library buildings and branch libraries, and for

     8 24 the purpose of enlarging the grounds.

     8 25    Sec. ___.  Section 336.13, Code 2009, is amended to

     8 26 read as follows:

     8 27    336.13  Maintenance expense on proportionate basis.

     8 28    1.  The maintenance of a public library established

     8 29 in accordance with this chapter shall be on the basis

     8 30 of each participating unit bearing its share of the

     8 31 total cost in proportion to its population as compared

     8 32 to the total population of the library district.

     8 33    2.  The board of library trustees shall make an

     8 34 estimate of the amount necessary for the maintenance

     8 35 of the library, the sources of direct library revenue,

     8 36 and the amount to be contributed from taxes or other

     8 37 revenues by the participating city or county and

     8 38 hold a hearing on the estimate after notice of the

     8 39 hearing is published as provided in section 331.305 or

     8 40 section 362.3, as appropriate.  On or before January

     8 41 10 of each year, the board of library trustees shall

     8 42 transmit the estimate in dollars to the board of

     8 43 supervisors and to the cities governing bodies of the

     8 44 jurisdictions participating in the library district.

     8 45  The unincorporated area of each county in the library

     8 46 district shall be considered as a separate supporting

     8 47 unit.  Each board of supervisors participating shall

     8 48 review the estimate and appropriate for library

     8 49 purposes its share in from the county rural services

     8 50 fund budget.  Each city council participating shall
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     9  1 review the estimate for the city and appropriate for

     9  2 library purposes its share in from the city general

     9  3 fund budget.  Each participating city or county

     9  4 shall contribute its share from taxation or from

     9  5 other sources available for library purposes on an

     9  6 equitable basis.  With approval of a city council, the

     9  7 county treasurer may withhold a reasonable portion

     9  8 of the taxes collected for a city to meet the city's

     9  9 contribution for library purposes and deliver a receipt

     9 10 to the city clerk for the amount withheld.

     9 11 This section shall not affect the taxing authority

     9 12 provided under section 256.69.

     9 13    Sec. ___.  Section 336.15, Code 2009, is amended to

     9 14 read as follows:

     9 15    336.15  Existing contracts assumed.

     9 16    Whenever a library district is established in

     9 17 accordance with this chapter, its board of trustees

     9 18 shall assume all the obligations of the existing

     9 19 library service contracts made by cities, townships,

     9 20 school corporations, or counties to receive library

     9 21 service from free public libraries jurisdictions

     9 22 participating in the library district.

     9 23    Sec. ___.  Section 336.16, Code 2009, is amended to

     9 24 read as follows:

     9 25    336.16  Withdrawal from district == termination.

     9 26    1.  A city may withdraw from the library district

     9 27 upon a majority vote in favor of withdrawal by the

     9 28 electorate of the city in an election held on a

     9 29 motion by the city council.  The election shall be

     9 30 held simultaneously with a general or city election.

     9 31 Notice of a favorable vote to withdraw shall be sent by

     9 32 certified mail to the board of library trustees of the

     9 33 library district and the county auditor or city clerk,

     9 34 as appropriate, prior to January 10, and the withdrawal

     9 35 shall be effective on July 1.

     9 36    2.  A county may withdraw from the district after a

     9 37 majority of the voters of the unincorporated area of

     9 38 the county voting on the issue favor the withdrawal.

     9 39 The board of supervisors shall call for the election

     9 40 which shall be held at the next general election.

     9 41    3.  A city or county election shall not be called

     9 42 until a hearing has been held on the proposal to submit

     9 43 a proposition of withdrawal to an election.  A hearing

     9 44 may be held only after public notice published as

     9 45 provided in section 362.3 in the case of a city or

     9 46 section 331.305 in the case of a county. A copy of the

     9 47 notice submitted for publication shall be mailed to the

     9 48 public library on or before the date of publication.

     9 49 The proposal presented at the hearing must include a

     9 50 plan for continuing adequate library service with or
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    10  1 without all participants and the respective allocated

    10  2 costs and levels of service shall be stated.  At

    10  3 the hearing, any interested person shall be given a

    10  4 reasonable time to be heard, either for or against the

    10  5 withdrawal or the plan to accompany it.

    10  6    4.  A library district may be terminated if a

    10  7 majority of the electors of the unincorporated area

    10  8 of the county and the cities included in the library

    10  9 district voting on the issue favor the termination.

    10 10 The election shall be held upon motion of the board of

    10 11 supervisors and simultaneously with a general or other

    10 12 county election.  If the vote favors termination, the

    10 13 termination shall be effective on the succeeding July

    10 14 1.

    10 15    5.  An election for withdrawal from or termination

    10 16 of a library district shall not be held more than once

    10 17 each four years.

    10 18    Sec. ___.  Section 336.18, subsection 4, paragraphs

    10 19 c and d, Code 2009, are amended to read as follows:

    10 20    c.  If a majority of those voting upon the question

    10 21 favors it, the board of supervisors shall within thirty

    10 22 days appoint a board of library trustees from residents

    10 23 of the petitioning area.  Vacancies shall be filled by

    10 24 the board.
    10 25    d.  The board of trustees may contract with

    10 26 any a library for library use or service for the

    10 27 benefit of the residents and area represented by it.

    10 28    Sec. ___.  NEW SECTION.  336.19  Contracts for use

    10 29 of public  library.

    10 30    1.  Contracting.  The board of library trustees may

    10 31 contract with any other board of trustees of a free

    10 32 public  library or any other city, school corporation,

    10 33 institution of  higher learning, township, or county, or

    10 34 with the trustees of  any county library district for

    10 35 the use of the library by  their respective residents.

    10 36    2.  Termination.  A contract entered into pursuant

    10 37 to  subsection 1 may be terminated as follows:

    10 38    a.  By mutual consent of the contracting parties.

    10 39    b.  By a majority vote of the electors represented

    10 40 by  either of the contracting parties.  Upon a written

    10 41 petition of  a number of eligible electors equaling five

    10 42 percent or more of  the number of electors voting at the

    10 43 last general election  within the jurisdiction of the

    10 44 contracting party, a  termination proposition shall be

    10 45 submitted to the electors by  the governing body of the

    10 46 contracting party.  The petition  shall be presented

    10 47 to the governing body not less than forty  days prior

    10 48 to the next general election or special election  held

    10 49 throughout the jurisdiction of the party seeking to

    10 50 terminate the contract.  The proposition shall be
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    11  1 submitted at  the next general election or next special

    11  2 election held  throughout the jurisdiction of the party

    11  3 seeking to terminate  the contract.

    11  4    Sec. ___.  REPEAL.  Sections 336.6, 336.9, and

    11  5 336.17, Code 2009, are repealed.>

    11  6 #2.  By renumbering as necessary.

          MASCHER of Johnson

          SF2088.774 (1) 83

          kh/rj
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 248, lines 31 and 32, by striking <FUNDS

     1  4 TRANSFER PAYMENTS> and inserting <TRANSACTIONS>

     1  5 #2.  Page 248, before line 33 by inserting:

     1  6    <Sec. ___.  Section 217.6, Code 2009, is amended by

     1  7 adding the following new unnumbered paragraph:

     1  8 NEW UNNUMBERED PARAGRAPH  If the department of

     1  9 human services requires or requests a service consumer,

     1 10 service provider, or other person to maintain required

     1 11 documentation in electronic form, the department shall

     1 12 accept such documentation submitted by electronic

     1 13 means and shall not require a physical copy of the

     1 14 documentation.>

     1 15 #3.  By renumbering as necessary.

          SCHULTE of Linn

          SF2088.678 (3) 83

          ec/rj
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     1  1    Amend House File 2197 as follows:

     1  2 #1.  Page 1, by striking lines 3 through 15 and

     1  3 inserting:

     1  4    <1.  An employer shall provide each employee who is

     1  5 a veteran, as defined in section 35.1, with holiday

     1  6 time off for Veterans Day, November 11, if the employee

     1  7 would otherwise be required to work on that day, as

     1  8 provided in this section.

     1  9    2.  An employer, in complying with this section,

     1 10 shall have the discretion of providing paid or unpaid

     1 11 time off on Veterans Day, an equivalent of eight hours

     1 12 of additional compensation in lieu of paid time off on

     1 13 Veterans Day, or paid or unpaid time off on a day other

     1 14 than Veterans Day.

     1 15    3.  An employee shall provide the employer with

     1 16 at least one month's prior written notice of the

     1 17 employee's intent to take time off for Veterans Day

     1 18 and shall also provide the employer with a federal

     1 19 certificate of release or discharge from active duty,

     1 20 or such similar federal document, for purposes of

     1 21 determining the employee's eligibility for the benefit

     1 22 provided in this section.>

          ZIRKELBACH of Jones

          HF2197.854 (2) 83

          ec/nh
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     1  1    Amend the amendment, H=8045, to Senate File 2088,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  By striking page 18, line 44, through page 19,

     1  5 line 49, and inserting:  #___.

     1  6 By striking page 166, line 25, through page

     1  7 198, line 6, and inserting:

     1  8                          <DIVISION ___

     1  9                         EARLY CHILDHOOD

     1 10    Sec. ___.  COLOCATION OF STATE EARLY CHILDHOOD STAFF

     1 11  == LEGISLATIVE FINDINGS AND INTENT.

     1 12    1.  FINDINGS AND INTENT.  The state of Iowa

     1 13 provides  funding, support, and technical assistance

     1 14 for programs  directed to children from birth to age

     1 15 five utilizing a number  of separate funding streams

     1 16 and state agencies.  For early  childhood programs, the

     1 17 community empowerment initiative has  been instrumental

     1 18 in improving coordination and collaboration  between

     1 19 the funding streams and state agencies by empowering

     1 20 Iowans to assume a leadership role at the community

     1 21 level.   The general assembly finds that colocating

     1 22 the administrative  staff associated with various

     1 23 state agency early childhood  programs will further

     1 24 enhance the degree of collaboration and  efficiency.

     1 25 It is the intent of the general assembly that at  an

     1 26 appropriate time, the programs and associated agency

     1 27 staff  listed in this section will be consolidated under

     1 28 the  authority of the Iowa empowerment board.

     1 29    2.  COMMUNITY EMPOWERMENT OFFICE.  The community

     1 30 empowerment office of the department of management

     1 31 shall  develop a plan to physically or virtually

     1 32 colocate the state  administrative offices of the

     1 33 programs listed in this section  and the associated

     1 34 state administrative staff.  The plan shall  be

     1 35 presented to the chairpersons and ranking members of

     1 36 the  committees on human resources of the senate and the

     1 37 house of  representatives on or before January 10, 2011.

     1 38    3.  PROGRAMS AND AGENCIES IDENTIFIED.  The plan

     1 39 developed  by the community empowerment office pursuant

     1 40 to subsection 2  shall address the colocation of the

     1 41 state administrative  offices and associated state

     1 42 administrative staff for all of  the following programs:

     1 43    a.  The following programs and associated staff

     1 44 under the  authority of the department of education:

     1 45    (1)  Center=based special education programs.

     1 46    (2)  The child portion of the child and adult care

     1 47 food  program.

     1 48    (3)  The early childhood network operated by the

     1 49 department  of education and area education agencies.

     1 50    (4)  The early childhood special education program.
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     2  1    (5)  The early head start and head start programs.

     2  2    (6)  The even start family literacy program.

     2  3    (7)  Iowa shared visions preschool programs for

     2  4 children  ages three to five years, implemented under

     2  5 the auspices of  the child development coordinating

     2  6 council.

     2  7    (8)  Iowa shared visions parent support programs

     2  8 implemented under the auspices of the child development

     2  9 coordinating council.

     2 10    (9)  The school ready children grant program

     2 11 implemented  under the community empowerment initiative.

     2 12    b.  The following programs and associated staff

     2 13 under the  authority of the department of human

     2 14 services:

     2 15    (1)  Child abuse prevention grants.

     2 16    (2)  Early childhood programs grants implemented

     2 17 under the  community empowerment initiative.

     2 18    (3)  Child care programs implemented under chapter

     2 19 237A.

     2 20    (4)  Community=based family resource programs.

     2 21    (5)  The promoting safe and stable families grant

     2 22 program.

     2 23    c.  The following programs and associated staff

     2 24 under the  authority of the Iowa department of public

     2 25 health:

     2 26    (1)  Child health programs.

     2 27    (2)  The childhood immunization program.

     2 28    (3)  The childhood lead poisoning prevention program

     2 29 implemented pursuant to section 135.101.

     2 30    (4)  The community=based family resource and support

     2 31 grant  program funded through the federal administration

     2 32 for children  and families, United States department of

     2 33 health and human  services.

     2 34    (5)  The healthy child care Iowa program.

     2 35    (6)  The healthy opportunities for parents to

     2 36 experience  success=healthy families Iowa (HOPES=HFI)

     2 37 program implemented  under section 135.106.

     2 38    d.  Other programs that provide support to children

     2 39 from  birth through age five and the families of such

     2 40 children. >>

     2 41 #2.  By renumbering as necessary.

          TYMESON of Madison

          SF2088.839 (3) 83

          jp/nh
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     1  1    Amend the amendment, H=8045, to Senate File 2088,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 32, line 17, after <priorities.> by

     1  5 inserting:

     1  6    <The general assembly also finds that an effective

     1  7 review process can address the administrative rules

     1  8 adopted by a state agency to determine whether the

     1  9 rules are appropriately implementing the desired public

     1 10 policy objectives in a cost=effective manner.>

          STRUYK of Pottawattamie

          SF2088.765 (2) 83

          jp/rj
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 198, after line 6 by inserting:

     1  4                          <DIVISION ___

     1  5                 COMMUNITY COLLEGE ACCREDITATION

     1  6    Sec. ___.  Section 260C.47, subsection 1, unnumbered

     1  7 paragraph 1, Code 2009, is amended to read as follows:

     1  8    The state board of education shall establish by

     1  9 rule an accreditation process for community college

     1 10 programs by July 1, 1997.  The process shall be

     1 11 jointly developed and agreed upon by the department

     1 12 of education and the community colleges.  The state

     1 13 accreditation process shall be integrated with the

     1 14 accreditation process of the north central association

     1 15 of colleges and schools, including the evaluation

     1 16 cycle, the self=study process, and the criteria for

     1 17 evaluation, which shall incorporate the standards for

     1 18 community colleges developed under section 260C.48;

     1 19 and shall identify and make provision for the needs

     1 20 of the state that are not met by the association's

     1 21 accreditation process.  For the academic year

     1 22 commencing July 1, 1998, and in succeeding school

     1 23 years, the department of education shall use a

     1 24 two=component process for the continued accreditation

     1 25 of community college programs. Beginning July 1,

     1 26 2006, the The state accreditation process shall

     1 27 incorporate the standards developed pursuant to section

     1 28 260C.48, subsection 4 and shall include but not be

     1 29 limited to procedures for correcting deficiencies,

     1 30 appropriate due process procedures including a

     1 31 hearing, consequences for failure to meet accreditation

     1 32 standards, notification procedures, and a timeline for

     1 33 the process.  Action taken by the state board pursuant

     1 34 to this section for failure to meet accreditation

     1 35 standards is final agency action for purposes of

     1 36 chapter 17A.

     1 37    Sec. ___.  Section 260C.47, subsection 1, paragraphs

     1 38 a, b, and c, Code 2009, are amended by striking the

     1 39 paragraphs.

     1 40    Sec. ___.  Section 260C.47, subsections 2 through 7,

     1 41 Code 2009, are amended by striking the subsections.

     1 42    Sec. ___.  Section 260C.48, subsection 1, unnumbered

     1 43 paragraph 1, Code 2009, is amended to read as follows:

     1 44    The state board shall develop standards and

     1 45 adopt rules for the accreditation of community college

     1 46 instructors and programs.  Except as provided in

     1 47 subsection 4, the standards and rules developed and

     1 48 adopted shall not duplicate rules adopted for the

     1 49 accreditation process established pursuant to section

     1 50 260C.47.  The department shall monitor and evaluate
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     2  1 the standards through a process jointly developed

     2  2 and agreed upon by the department and the community

     2  3 colleges.  Except as provided in this subsection

     2  4 and subsection 4, standards developed shall be

     2  5 general in nature so as to apply to more than one

     2  6 specific program of instruction.  With regard to

     2  7 community college=employed instructors, the standards

     2  8 adopted shall at a minimum require that community

     2  9 college instructors who are under contract for at

     2 10 least half=time or more, and by July 1, 2011, all

     2 11 instructors, meet the following requirements:>

     2 12 #2.  Page 198, before line 7 by inserting:

     2 13    <Sec. ___.  Section 260C.48, subsection 2, Code

     2 14 2009, is amended to read as follows:

     2 15    2.  Standards developed shall include a

     2 16 provision provide that the minimum standard academic

     2 17 workload for an instructor in arts and science

     2 18 courses shall be equivalent to fifteen credit hours

     2 19 per school college term, and the maximum academic

     2 20 workload for any instructor shall be sixteen credit

     2 21 hours per school term, for classes taught during

     2 22 the normal school day college term.  In addition

     2 23 thereto, If requested by the community college, any

     2 24 faculty member instructor may teach a course or courses

     2 25 at times other than the regular school week, involving

     2 26 total class instruction time equivalent to not more

     2 27 than a three=credit=hour course. The total workload

     2 28 for such instructors shall not exceed the equivalent

     2 29 of eighteen credit hours per school term beyond the

     2 30 standard workload at the discretion of the instructor.>

     2 31 #3.  By renumbering as necessary.
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows: #1.

     1  3 Page 36, line 33, by striking <noncontract>
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 250, after line 19 by inserting:

     1  4                          <DIVISION ___

     1  5                    UNFUNDED FEDERAL MANDATES

     1  6    Sec. ___.  FEDERAL HEALTH CARE REFORMS == UNFUNDED

     1  7 FEDERAL MANDATES == OPT=OUT.  If on or after the

     1  8 effective date of this division of this Act, the

     1  9 United States Congress enacts or otherwise imposes

     1 10 requirements that obligate the state to engage in any

     1 11 new activity, to provide any new service, or to provide

     1 12 any service beyond that required by any law enacted or

     1 13 requirement otherwise imposed prior to the effective

     1 14 date of this division of this Act related to health

     1 15 care reform, and the United States Congress allows a

     1 16 state to opt out of any of the requirements enacted

     1 17 or otherwise imposed, it is the intent of the general

     1 18 assembly that the state shall exercise its right to opt

     1 19 out of all of the requirements for which that option is

     1 20 available and for which the United States Congress does

     1 21 not appropriate moneys to fully fund the cost of the

     1 22 requirement enacted or imposed.>
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 176, line 29, after <census.> by inserting

     1  4 <However, the criteria specified in this lettered

     1  5 paragraph does not apply to an existing area that has

     1  6 been determined to meet quality standards and results

     1  7 indicators.>
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     1  1    Amend the amendment, H=8045, to Senate File 2088,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 18, by striking lines 44 through 49 and

     1  5 inserting:  #___.

     1  6 By striking page 166, line 25, through page

     1  7 176, line 25, and inserting:

     1  8                          <DIVISION ___

     1  9                 EARLY CHILDHOOD IOWA INITIATIVE

     1 10    Sec. ___.  NEW SECTION.  256I.1  Definitions.

     1 11    For the purposes of this chapter, unless the context

     1 12 otherwise requires:

     1 13    1.  "Department" means the department of management.

     1 14    2.  "Desired results" means the set of desired

     1 15 results for improving the quality of life in this state

     1 16 for young children and their families identified in

     1 17 section 256I.2.

     1 18    3.  "Early care", "early care services", or "early

     1 19 care system" means the programs, services, support, or

     1 20 other assistance made available to a parent or other

     1 21 person who is involved with addressing the health

     1 22 and education needs of a child from zero through age

     1 23 five.  "Early care", "early care services", or "early

     1 24 care system" includes but is not limited to public and

     1 25 private efforts and formal and informal settings.

     1 26    4.  "Early childhood Iowa area" means a geographic

     1 27 area designated in accordance with this chapter.

     1 28    5.  "Early childhood Iowa area board" or "area board"

     1 29 means the board for an early childhood Iowa area

     1 30 created in accordance with this chapter.

     1 31    6.  "Early childhood Iowa state board" or "state

     1 32 board" means the early childhood Iowa state board

     1 33 created in section 256I.3.

     1 34    Sec. ___.  NEW SECTION.  256I.2  Desired results ==

     1 35 purpose and scope.

     1 36    1.  It is intended that through the early childhood

     1 37 Iowa initiative every community in Iowa will develop

     1 38 the capacity and commitment for using local, informed

     1 39 decision making to achieve the following set of desired

     1 40 results for improving the quality of life in this state

     1 41 for young children and their families:

     1 42    a.  Healthy children.

     1 43    b.  Children ready to succeed in school.

     1 44    c.  Safe and supportive communities.

     1 45    d.  Secure and nurturing families.

     1 46    e.  Secure and nurturing early learning

     1 47 environments.

     1 48    2.  The purpose of creating the early childhood Iowa

     1 49 initiative is to empower individuals, communities, and

     1 50 state level partners to achieve the desired results.
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     2  1 The desired results will be achieved as private and

     2  2 public entities work collaboratively.  This initiative

     2  3 creates a partnership between communities and state

     2  4 level partners to support children zero through

     2  5 age five and their families.  The role of the early

     2  6 childhood Iowa state board, area boards, and other

     2  7 state and local government agencies is to provide

     2  8 support, leadership, and facilitation of the growth

     2  9 of individual, community, and state responsibility in

     2 10 addressing the desired results.

     2 11    3.  To achieve the desired results, the initiative's

     2 12 primary focus shall be on the efforts of the state and

     2 13 communities to work together to improve the efficiency

     2 14 and effectiveness of early care, education, health, and

     2 15 human services provided to families with children from

     2 16 zero through age five.

     2 17    Sec. ___.  NEW SECTION.  256I.3  Early childhood Iowa

     2 18 state board created.

     2 19    1.  The early childhood Iowa state board is

     2 20 created to promote a vision for a comprehensive early

     2 21 care, education, health, and human services system

     2 22 in this state.  The board shall oversee state and

     2 23 local efforts.  The vision shall be achieved through

     2 24 strategic planning, funding identification, guidance,

     2 25 and decision=making authority to assure collaboration

     2 26 among state and local early care, education, health,

     2 27 and human services systems.

     2 28    2.  a.  The board shall consist of nine voting

     2 29 members with three citizen members and six state agency

     2 30 members.  A citizen member shall not be an elected

     2 31 official, public employee, or paid staff member of an

     2 32 agency receiving funding through the early childhood

     2 33 Iowa initiative.  The six state agency members shall

     2 34 be the directors or their designee of the following

     2 35 departments: economic development, education, human

     2 36 rights, human services, public health, and workforce

     2 37 development.  The designees of state agency directors

     2 38 shall be selected on an annual basis.  The citizen

     2 39 members shall be appointed by the governor, subject to

     2 40 confirmation by the senate.

     2 41    b.  The governor's citizen member appointees shall

     2 42 be selected from individuals nominated by early

     2 43 childhood Iowa area boards.  The term of office of

     2 44 the citizen members is three years.  A citizen member

     2 45 vacancy on the board shall be filled in the same manner

     2 46 as the original appointment for the balance of the

     2 47 unexpired term.

     2 48    3.  Citizen members shall be reimbursed for actual

     2 49 and necessary expenses incurred in performance of their

     2 50 duties.  Citizen members shall be paid a per diem as
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     3  1 specified in section 7E.6.

     3  2    4.  In addition to the voting members, the state

     3  3 board shall include four members of the general

     3  4 assembly with not more than one member from each

     3  5 chamber being from the same political party.  The two

     3  6 senators shall be appointed one each by the majority

     3  7 leader of the senate and by the minority leader of the

     3  8 senate.  The two representatives shall be appointed one

     3  9 each by the speaker of the house of representatives and

     3 10 by the minority leader of the house of representatives.

     3 11 Legislative members shall serve in an ex officio,

     3 12 nonvoting capacity.  A legislative member is eligible

     3 13 for per diem and expenses as provided in section 2.10.

     3 14    5.  The governor shall select a chairperson from

     3 15 the state board's voting members. The state board

     3 16 may select other officers from the voting members as

     3 17 determined to be necessary by the board.   The board

     3 18 shall meet regularly as determined by the board, upon

     3 19 the call of the board's chairperson, or upon the call

     3 20 of a majority of voting members.  The board shall meet

     3 21 at least quarterly.

     3 22    Sec. ___.  NEW SECTION.  256I.4  Early childhood Iowa

     3 23 state board duties.

     3 24    The state board shall perform the following duties:

     3 25    1.  Provide oversight of early childhood Iowa areas.

     3 26    2.  Manage and coordinate the provision of grant

     3 27 funding and other moneys made available to early

     3 28 childhood Iowa areas by combining all or portions of

     3 29 appropriations or other revenues as authorized by law.

     3 30    3.  Approve the geographic boundaries for the early

     3 31 childhood Iowa areas throughout the state and approve

     3 32 any proposed changes in the boundaries.

     3 33    4.  Create a strategic plan that supports a

     3 34 comprehensive system of early care, education, health,

     3 35 and human services.  The strategic plan shall be

     3 36 annually updated and disseminated to the public.

     3 37 Specific items to be addressed in the strategic

     3 38 plan shall include but are not limited to all of the

     3 39 following:

     3 40    a.  Provisions to strengthen the state structure

     3 41 including interagency levels of collaboration,

     3 42 coordination, and integration.

     3 43    b.  Provisions for building public=private

     3 44 partnerships.

     3 45    c.  Provisions to support consolidating, blending,

     3 46 and redistributing state=administered funding streams

     3 47 and the coordination of federal funding streams. The

     3 48 strategic plan shall also address integration of

     3 49 services provided through area boards, other state and

     3 50 local commissions, committees, and other bodies with
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     4  1 overlapping and similar purposes which contribute to

     4  2 redundancy and fragmentation in early care, education,

     4  3 health, and human services programs provided to the

     4  4 public.

     4  5    d.  Provisions for improving the efficiency of

     4  6 working with federally mandated bodies.

     4  7    e.  Identification of indicators that measure

     4  8 the success of the various strategies that impact

     4  9 communities, families, and children.  The indicators

     4 10 shall be developed with input from area boards.

     4 11    5.  Adopt common performance measures and data for

     4 12 services, programs, and activities provided by area

     4 13 boards.  Data from common performance measures shall be

     4 14 included in the state board's annual report.

     4 15    6.  Develop and implement a levels of excellence

     4 16 rating system for use with the state board's

     4 17 designation process for area boards.  Allow for

     4 18 flexibility and creativity of area boards in

     4 19 implementing area board responsibilities and

     4 20 provide authority for the area boards to support

     4 21 the communities in the areas served.  The levels

     4 22 of excellence rating system shall utilize a tiered

     4 23 approach for recognizing the performance of an area

     4 24 board.  The system shall provide for action to address

     4 25 poor performing areas as well as higher performing

     4 26 areas.  If an area board achieves the highest rating

     4 27 level, the state board shall allow special flexibility

     4 28 provisions in regard to the funding appropriated or

     4 29 allocated for that area board.  The state board may

     4 30 determine how often area boards are reviewed under the

     4 31 system.

     4 32    7.  Adopt rules pursuant to chapter 17A as necessary

     4 33 for the designation, governance, and oversight of area

     4 34 boards and the administration of this chapter.  The

     4 35 state board shall provide for area board input in the

     4 36 rules adoption process.

     4 37    8.  Develop guidelines for recommended insurance

     4 38 or other liability coverage and take other actions to

     4 39 assist area boards in acquiring such coverage at a

     4 40 reasonable cost. Moneys expended by an area board to

     4 41 acquire necessary insurance or other liability coverage

     4 42 shall be considered an administrative cost.

     4 43    9.  In January each year, submit an annual report to

     4 44 the governor and general assembly that includes but is

     4 45 not limited to all of the following:

     4 46    a.  Any updates to the strategic plan.

     4 47    b.  The status and results of the early childhood

     4 48 Iowa initiative efforts to engage the public regarding

     4 49 the early care, education, health, human services, and

     4 50 other needs of children zero through age five.

House Amendment 8075 continued

     5  1    c.  The status and results of the efforts to develop

     5  2 and promote private sector involvement with the early

     5  3 care system.

     5  4    d.  The status of the early childhood Iowa

     5  5 initiative and the overall early care system in

     5  6 achieving the set of desired results.

     5  7    e.  The data and common performance measures

     5  8 addressed by the strategic plan, which shall include

     5  9 but is not limited to funding amounts.

     5 10    f.  The indicators addressed by the strategic plan

     5 11 along with associated data trends and their source.

     5 12    10.  Integrate statewide quality standards and

     5 13 results indicators adopted by other boards and

     5 14 commissions into the state board's funding requirements

     5 15 for investments in early care, health, education, and

     5 16 human services.

     5 17    11.  Ensure alignment of other state departments'

     5 18 activities with the strategic plan.

     5 19    12.  Develop and keep current memoranda of

     5 20 agreements between the state agencies represented

     5 21 on the state board to promote system development

     5 22 and integration and to clarify the roles and

     5 23 responsibilities of partner agencies.

     5 24    13.  Work with the early childhood coordination

     5 25 center in building public=private partnerships for

     5 26 promoting the collaborative early care, education,

     5 27 health, and human services system.

     5 28    14.  Support and align the early childhood Iowa

     5 29 internet site with other agencies and improve internet

     5 30 communication.

     5 31    Sec. ___.  NEW SECTION.  256I.5  Early childhood

     5 32 coordination center.

     5 33    1.  The department is the lead agency for

     5 34 implementation of the early childhood Iowa

     5 35 initiative and for support of the state board and the

     5 36 comprehensive early care, education, health, and human

     5 37 services system.

     5 38    2.  a.  The early childhood coordination center

     5 39 is established as a work unit of the department to

     5 40 provide a center for facilitation, communication, and

     5 41 coordination for early childhood Iowa activities and

     5 42 funding and for improvement of the individual early

     5 43 care, education, health, and human services systems and

     5 44 the comprehensive system.

     5 45    b.  Staffing for the center shall be provided

     5 46 by a project director, a deputy, a family support

     5 47 coordinator, and a first years first coordinator.

     5 48 Dedicated fiscal staff and support staff may be

     5 49 designated, subject to an appropriation made for this

     5 50 purpose.  The center shall submit reports to the
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     6  1 governor, state board, and the general assembly.  The

     6  2 project director shall provide primary staffing to the

     6  3 board, coordinate state technical assistance activities

     6  4 and implementation of the technical assistance system,

     6  5 and oversee other communication and coordination

     6  6 functions.

     6  7    3.  The director of the department of education

     6  8 may designate additional staff, as part of the early

     6  9 childhood Iowa initiative, to work with the center in

     6 10 providing coordination and other support to the state's

     6 11 comprehensive early care, education, health, and human

     6 12 services system.

     6 13    4.  The director of the department shall establish

     6 14 a technical assistance team to work with the center.

     6 15 The team shall consist of staff from the state agencies

     6 16 represented on the state board.

     6 17    5.  The center shall work with the state and area

     6 18 boards to provide leadership for comprehensive system

     6 19 development. The center shall also do all of the

     6 20 following:

     6 21    a.  Enter into memoranda of agreement with the

     6 22 departments of economic development, education, human

     6 23 rights, human services, public health, and workforce

     6 24 development to formalize the respective departments'

     6 25 commitments to collaborating with and integrating a

     6 26 comprehensive early care, education, health, and human

     6 27 services system.  Items addressed in the memoranda

     6 28 shall include but are not limited to data sharing and

     6 29 providing staffing to the technical assistance team.

     6 30    b.  Work with private businesses, foundations, and

     6 31 nonprofit organizations to develop sustained funding.

     6 32    c.  Maintain the internet site in accordance with

     6 33 section 256I.10.

     6 34    d.  Propose any needed revisions to administrative

     6 35 rules based on stakeholder input.

     6 36    e.  Provide technical support to the state and area

     6 37 boards and to the early childhood Iowa areas through

     6 38 staffing services made available through the state

     6 39 agencies that serve on the state board.

     6 40    f.  Develop, collect, disseminate, and provide

     6 41 guidance for common performance measures for the

     6 42 programs receiving funding under the auspices of the

     6 43 area boards.

     6 44    g.  If a disagreement arises within an early

     6 45 childhood Iowa area regarding the interests represented

     6 46 on the area's board, board decisions, or other disputes

     6 47 that cannot be locally resolved, upon request, provide

     6 48 state or regional technical assistance as deemed

     6 49 appropriate by the center to assist the area in

     6 50 resolving the disagreement.

House Amendment 8075 continued

     7  1    Sec. ___.  NEW SECTION.  256I.6  Early childhood Iowa

     7  2 areas.

     7  3    1.  The purpose of an early childhood Iowa area is

     7  4 to enable local citizens to lead collaborative efforts

     7  5 involving early care, education, health, and human

     7  6 services on behalf of the children, families, and other

     7  7 citizens residing in the area.  Leadership functions

     7  8 may include but are not limited to strategic planning

     7  9 for and oversight and managing of such programs and

     7 10 the funding made available to the early childhood Iowa

     7 11 area for such programs from federal, state, local,

     7 12 and private sources.  The focus of the area shall be

     7 13 to achieve the desired results and to improve other

     7 14 results for families with young children.

     7 15    2.  An early childhood Iowa area shall be designated

     7 16 by using existing county boundaries to the extent

     7 17 possible.

     7 18    3.  The designation of an early childhood Iowa

     7 19 area boundaries and the creation of an area board

     7 20 are both subject to the approval of the state board.

     7 21 The state board shall determine if a proposed area

     7 22 board can efficiently and effectively administer

     7 23 the responsibilities and authority of the area to be

     7 24 served.  The state board may apply additional criteria

     7 25 for designating areas and approving area boards, but

     7 26 shall apply all of the following minimum criteria:

     7 27    a.  An area cannot encompass more than four

     7 28 counties.

     7 29    b.  The counties encompassing a multicounty area

     7 30 must have contiguous borders. >>

     7 31 #2.  By striking page 18, line 50, through page 19,

     7 32 line 3, and inserting:  #___.

     7 33 Page 176, line 29, after <census.> by

     7 34 inserting <However, the criteria specified in this

     7 35 lettered paragraph does not apply to an existing area

     7 36 that has been determined to meet quality standards and

     7 37 results indicators.>>

     7 38 #3.  Page 19, by striking lines 4 through 49 and

     7 39 inserting:  #___.

     7 40 By striking page 176, line 30, through page

     7 41 198, line 6, and inserting:

     7 42    <4.  If the state board determines exceptional

     7 43 circumstances exist, the state board may waive any of

     7 44 the criteria otherwise specified in subsection 3.

     7 45    Sec. ___.  NEW SECTION.  256I.7  Early childhood Iowa

     7 46 area boards created.

     7 47    1.  a.  The early childhood Iowa functions for

     7 48 an area shall be performed under the authority of an

     7 49 early childhood Iowa area board.  The membership of an

     7 50 area board shall consist of elected officials in the
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     8  1 area and citizen members who reside in the area.  A

     8  2 citizen member shall not be an employee of or otherwise

     8  3 represent education, health, or human services agencies

     8  4 or be a paid staff member of an agency receiving

     8  5 funding through the early childhood Iowa initiative.

     8  6 In addition, the membership of an area board shall

     8  7 include representation from education, health, human

     8  8 services, business, and faith interests, and at least

     8  9 one parent, grandparent, or guardian of a child from

     8 10 zero through age five.  The education, health, and

     8 11 human services agencies represented on an area board

     8 12 may receive funding from the area board.

     8 13    b.  Terms of office of area board members shall

     8 14 be not more than three years and the terms shall be

     8 15 staggered.

     8 16    2.  An area board may designate an advisory council

     8 17 consisting of persons employed by or otherwise paid to

     8 18 represent an entity listed in subsection 1 or other

     8 19 provider of service.

     8 20    3.  An area board shall elect a chairperson

     8 21 from among the members who are citizens or elected

     8 22 officials.

     8 23    4.  An area board is a unit of local government for

     8 24 purposes of chapter 670, relating to tort liability

     8 25 of governmental subdivisions.  For purposes of

     8 26 implementing a formal organizational structure, an area

     8 27 board may utilize recommended guidelines and bylaws

     8 28 established for this purpose by the state board.

     8 29    5.  All meetings of an area board or any committee

     8 30 or other body established by an area board at which

     8 31 public business is discussed or formal action taken

     8 32 shall comply with the requirements of chapter 21.  An

     8 33 area board shall maintain its records in accordance

     8 34 with chapter 22.

     8 35    Sec. ___.  NEW SECTION.  256I.8  Early childhood Iowa

     8 36 area board duties.

     8 37    1.  An early childhood Iowa area board shall do all

     8 38 of the following:

     8 39    a.  Designate a public agency of this state, as

     8 40 defined in section 28E.2, a community action agency

     8 41 as defined in section 216A.91, an area education

     8 42 agency established under section 273.2, or a nonprofit

     8 43 corporation, to be the fiscal agent for grant moneys or

     8 44 for other moneys administered by the area board.

     8 45    b.  Administer early childhood Iowa grant moneys

     8 46 available from the state to the area board as provided

     8 47 by law and other federal, state, local, and private

     8 48 moneys made available to the area board.  Eligibility

     8 49 for receipt of early childhood Iowa grant moneys shall

     8 50 be limited to those early childhood area boards that
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     9  1 have developed an approved community plan in accordance

     9  2 with this chapter.  An early childhood area board

     9  3 may apply to the state board for any private moneys

     9  4 received by the early childhood Iowa initiative outside

     9  5 of a state appropriation.

     9  6    c.  Develop a comprehensive community plan for

     9  7 providing services for children from zero through

     9  8 age five. At a minimum, the plan shall do all of the

     9  9 following:

     9 10    (1)  Describe community and area needs for children

     9 11 from zero through age five as identified through

     9 12 ongoing assessments.

     9 13    (2)  Describe the current and desired levels of

     9 14 community and area coordination of services for

     9 15 children from zero through age five, including the

     9 16 involvement and specific responsibilities of all

     9 17 related organizations and entities.

     9 18    (3)  Identify all federal, state, local, and private

     9 19 funding sources including funding estimates available

     9 20 in the early childhood Iowa area that will be used

     9 21 to provide services to children from zero through age

     9 22 five.

     9 23    (4)  Describe how funding sources will be used

     9 24 collaboratively and the degree to which the sources

     9 25 can be combined to provide necessary services to young

     9 26 children and their families.

     9 27    (5)  Identify the desired results and the

     9 28 community=wide indicators the area board

     9 29 expects to address through implementation of the

     9 30 comprehensive community plan. The plan shall identify

     9 31 community=specific, quantifiable performance measures

     9 32 to be reported in the area board's annual report and

     9 33 integration with the strategic plan adopted by the

     9 34 state board.

     9 35    (6)  Describe the current status of support services

     9 36 to prevent the spread of infectious diseases, prevent

     9 37 child injuries, develop health emergency protocols,

     9 38 help with medication, and care for children with

     9 39 special health needs that are being provided to child

     9 40 care facilities registered or licensed under chapter

     9 41 237A within the early childhood Iowa area.

     9 42    d.  Submit an annual report on the effectiveness of

     9 43 the community plan in addressing school readiness and

     9 44 children's health and safety needs to the state board

     9 45 and to the local government bodies in the area.  The

     9 46 annual report shall indicate the effectiveness of the

     9 47 area board in addressing state and locally determined

     9 48 goals.

     9 49    e.  Function as a coordinating body for services

     9 50 offered by different entities directed to similar
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    10  1 purposes within the area.

    10  2    f.  Assume other responsibilities established by law

    10  3 or administrative rule.

    10  4    2.  An area board may do any of the following:

    10  5    a.  Designate one or more committees to assist with

    10  6 area board functions.

    10  7    b.  Utilize community bodies for input to the area

    10  8 board and implementation of services.

    10  9    Sec. ___.  NEW SECTION.  256I.9  School ready

    10 10 children grant program.

    10 11    1.  The state board shall develop and promote a

    10 12 school ready children grant program which shall provide

    10 13 for all of the following components:

    10 14    a.  Identify the performance measures that will be

    10 15 used to assess the effectiveness of the school ready

    10 16 children grants.

    10 17    b.  Identify guidelines and a process to be used for

    10 18 determining the readiness of an early childhood Iowa

    10 19 area board for administering a school ready children

    10 20 grant.

    10 21    c.  Provide for technical assistance concerning

    10 22 funding sources, program design, and other pertinent

    10 23 areas.

    10 24    2.  The state board shall provide maximum

    10 25 flexibility to grantees for the use of the grant moneys

    10 26 included in a school ready children grant.

    10 27    3.  A school ready children grant shall, to the

    10 28 extent possible, be used to support programs that meet

    10 29 quality standards identified by the state board.  At a

    10 30 minimum, a grant shall be used to provide all of the

    10 31 following:

    10 32    a.  Preschool services provided on a voluntary basis

    10 33 to children deemed at risk.

    10 34    b.  Family support services and parent education

    10 35 programs promoted to parents of children from zero

    10 36 through age five.   Family support services shall

    10 37 include but are not limited to home visitation.

    10 38    c.  Other services to support the strategic plan

    10 39 developed by the state board.

    10 40    4.  a.  A school ready children grant shall be

    10 41 awarded to an area board annually, as funding is

    10 42 available.  Receipt of continued funding is subject

    10 43 to submission of the required annual report and the

    10 44 state board's determination that the area board is

    10 45 measuring, through the use of performance measures

    10 46 and community=wide indicators developed by the state

    10 47 board with input from area boards, progress toward and

    10 48 is achieving the desired results and other results

    10 49 identified in the community plan.  Each area board

    10 50 shall participate in the levels of excellence rating
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    11  1 system to measure the area's success.  If the use of

    11  2 performance measures and community=wide indicators does

    11  3 not show that an area board has made progress toward

    11  4 achieving the results identified in the community

    11  5 plan, the state board may request a plan of corrective

    11  6 action, withhold any increase in funding, or withdraw

    11  7 grant funding.

    11  8    b.  The state board shall distribute school

    11  9 ready children grant moneys to area boards with

    11 10 approved comprehensive community plans based upon

    11 11 a determination of an early childhood Iowa area's

    11 12 readiness to effectively utilize the grant moneys.

    11 13 The grant moneys shall be adjusted for other federal

    11 14 and state grant moneys to be received by the area for

    11 15 services to children from zero through age five.

    11 16    c.  An area board's readiness shall be determined

    11 17 by evidence of successful collaboration among public

    11 18 and private early care, education, health, and

    11 19 human services interests in the area or a documented

    11 20 program design that supports a strong likelihood of

    11 21 a successful collaboration between these interests.

    11 22 Other criteria which may be used by the state board

    11 23 to determine readiness and evaluate the funding

    11 24 flexibility for an area include one or more of the

    11 25 following:

    11 26    (1)  The levels of excellence rating received by the

    11 27 area.

    11 28    (2)  Experience or other evidence of the area's

    11 29 capacity to successfully implement the services in the

    11 30 area's community plan.

    11 31    (3)  Local public and private funding and other

    11 32 resources committed to implementation of the community

    11 33 plan.

    11 34    (4)  The adequacy of plans for commitment of local

    11 35 funding and other resources for implementation of the

    11 36 community plan.

    11 37    d.  The provisions for distribution of school ready

    11 38 children grant moneys shall be determined by the state

    11 39 board.

    11 40    e.  The amount of school ready children grant

    11 41 funding an area board may carry forward from one fiscal

    11 42 year to the succeeding fiscal year shall not exceed

    11 43 twenty percent of the grant amount for the fiscal year.

    11 44 All of the school ready children grant funds received

    11 45 by an area board for a fiscal year which remain

    11 46 unencumbered or unobligated at the close of a fiscal

    11 47 year shall be carried forward to the succeeding fiscal

    11 48 year.  However, the grant amount for the succeeding

    11 49 fiscal year shall be reduced by the amount in excess

    11 50 of twenty percent of the grant amount received for the
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    12  1 fiscal year.

    12  2    Sec. ___.  NEW SECTION.  256I.10  Early childhood

    12  3 Iowa internet site.

    12  4    1.  The department shall provide for the operation

    12  5 of an internet site for purposes of widely distributing

    12  6 information regarding early care, education, health,

    12  7 and human services and other information provided

    12  8 by the departments represented on the state board

    12  9 and the public and private agencies addressing the

    12 10 comprehensive system for such services.

    12 11    2.  Information provided on the internet site shall

    12 12 include but is not limited to all of the following:

    12 13    a.  Information about the early childhood Iowa

    12 14 initiative for state and local use.

    12 15    b.  A link to a special internet site directed to

    12 16 parents, including parent=specific information on early

    12 17 care, education, health, and human services and links

    12 18 to other resources available on the internet and from

    12 19 other sources.

    12 20    c.  Program standards for early care, education,

    12 21 health, and human services that have been approved by

    12 22 state agencies.

    12 23    3.  The department shall provide to the state board

    12 24 information regarding the extent and frequency of usage

    12 25 of the internet site or sites and this information

    12 26 shall be included in the board's annual report to the

    12 27 governor and general assembly.

    12 28    Sec. ___.  NEW SECTION.  256I.11  Early childhood

    12 29 Iowa fund.

    12 30    1.  An early childhood Iowa fund is created in

    12 31 the state treasury. The moneys credited to the

    12 32 fund are not subject to section 8.33 and moneys in

    12 33 the fund shall not be transferred, used, obligated,

    12 34 appropriated, or otherwise encumbered except as

    12 35 provided by law.  Notwithstanding section 12C.7,

    12 36 subsection 2, interest or earnings on moneys deposited

    12 37 in the fund shall be credited to the fund.

    12 38    2.  A school ready children grants account is

    12 39 created in the fund under the authority of the director

    12 40 of the department of education.   Moneys credited to

    12 41 the account shall be distributed by the department

    12 42 in the form of grants to early childhood Iowa areas

    12 43 pursuant to criteria established by the state board in

    12 44 accordance with law.

    12 45    3.  Unless a different amount is authorized by law,

    12 46 up to five percent of the school ready children grant

    12 47 moneys distributed to an area board may be used by the

    12 48 area board for administrative costs.

    12 49    4.  a.  An early childhood programs grants account

    12 50 is created in the fund under the authority of the
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    13  1 director of the department of education.  Moneys

    13  2 credited to the account under the auspices of the

    13  3 department of human services are appropriated to and

    13  4 shall be distributed by the department of education

    13  5 in the form of grants to early childhood Iowa areas

    13  6 pursuant to criteria established by the state board

    13  7 in accordance with law.  The criteria shall include

    13  8 but are not limited to a requirement that an early

    13  9 childhood Iowa area must be designated by the state

    13 10 board in order to be eligible to receive an early

    13 11 childhood programs grant.

    13 12    b.  The maximum funding amount an early childhood

    13 13 Iowa area is eligible to receive from the early

    13 14 childhood programs grant account for a fiscal year

    13 15 shall be determined by applying the area's percentage

    13 16 of the state's average monthly family investment

    13 17 program population in the preceding fiscal year to the

    13 18 total amount credited to the account for the fiscal

    13 19 year.

    13 20    c.  An early childhood Iowa area receiving funding

    13 21 from the early childhood programs grant account

    13 22 shall comply with any federal reporting requirements

    13 23 associated with the use of that funding and other

    13 24 results and reporting requirements established by the

    13 25 state board.  The early childhood coordination center

    13 26 shall provide technical assistance in identifying and

    13 27 meeting the federal requirements.  The availability of

    13 28 funding provided from the account is subject to changes

    13 29 in federal requirements and amendments to Iowa law.

    13 30    d.  The moneys distributed from the early childhood

    13 31 programs grant account shall be used by early childhood

    13 32 Iowa areas for the purposes of enhancing quality

    13 33 child care capacity in support of parent capability

    13 34 to obtain or retain employment.  The moneys shall be

    13 35 used with a primary emphasis on low=income families

    13 36 and children from zero to age five.  Moneys shall be

    13 37 provided in a flexible manner and shall be used to

    13 38 implement strategies identified by the early childhood

    13 39 Iowa area to achieve such purposes.  The department of

    13 40 education may use a portion of the funding appropriated

    13 41 to the department under this subsection for provision

    13 42 of technical assistance and other support to the early

    13 43 childhood Iowa areas developing and implementing

    13 44 strategies with grant moneys distributed from the

    13 45 account.

    13 46    e.  Moneys from a federal block grant that are

    13 47 credited to the early childhood programs grant account

    13 48 but are not distributed to an early childhood Iowa area

    13 49 or otherwise remain unobligated or unexpended at the

    13 50 end of the fiscal year shall revert to the fund created
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    14  1 in section 8.41 to be available for appropriation by

    14  2 the general assembly in a subsequent fiscal year.

    14  3    5.  A first years first account is created in

    14  4 the fund under the authority of the department of

    14  5 education.  The account shall consist of gift or grant

    14  6 moneys obtained from any source, including but not

    14  7 limited to the federal government.  Moneys credited to

    14  8 the account are appropriated to the department to be

    14  9 used for the early childhood=related purposes for which

    14 10 the moneys were received.

    14 11    Sec. ___.  Section 135.106, subsection 3, Code 2009,

    14 12 is amended to read as follows:

    14 13    3.  It is the intent of the general assembly to

    14 14 provide communities with the discretion and authority

    14 15 to redesign existing local programs and services

    14 16 targeted at and assisting families expecting babies

    14 17 and families with children who are newborn through

    14 18 five years of age.  The Iowa department of public

    14 19 health, department of human services, department of

    14 20 education, and other state agencies and programs, as

    14 21 appropriate, shall provide technical assistance and

    14 22 support to communities desiring to redesign their

    14 23 local programs and shall facilitate the consolidation

    14 24 of existing state funding appropriated and made

    14 25 available to the community for family support services.

    14 26 Funds which are consolidated in accordance with this

    14 27 subsection shall be used to support the redesigned

    14 28 service delivery system.  In redesigning services,

    14 29 communities are encouraged to implement a single

    14 30 uniform family risk assessment mechanism and shall

    14 31 demonstrate the potential for improved outcomes for

    14 32 children and families.  Requests by local communities

    14 33 for the redesigning of services shall be submitted to

    14 34 the Iowa department of public health, department of

    14 35 human services, and department of education, and are

    14 36 subject to the approval of the early childhood Iowa

    14 37 empowerment state board in consultation with the

    14 38 departments, based on the practices utilized with

    14 39 community empowerment early childhood Iowa areas under

    14 40 chapter 28 256I.

    14 41    Sec. ___.  Section 135.119, subsection 2, paragraph

    14 42 d, Code Supplement 2009, is amended to read as follows:

    14 43    d.  The program plan shall incorporate a multiyear,

    14 44 collaborative approach for implementation of the

    14 45 plan.  The plan shall address how to involve those who

    14 46 regularly work with parents and persons responsible for

    14 47 the care of a child, including but not limited to child

    14 48 abuse prevention programs, child care resource and

    14 49 referral programs, child care providers, family support

    14 50 programs, programs receiving funding through the
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    15  1 community empowerment early childhood Iowa initiative,

    15  2 public and private schools, health care providers,

    15  3 local health departments, birth centers, and birthing

    15  4 hospitals.

    15  5    Sec. ___.  Section 135.159, subsection 3, paragraph

    15  6 i, Code Supplement 2009, is amended to read as follows:

    15  7    i.  For children, coordinate with and integrate

    15  8 guidelines, data, and information from existing newborn

    15  9 and child health programs and entities, including but

    15 10 not limited to the healthy opportunities for parents

    15 11 to experience success = healthy families Iowa program,

    15 12 the community empowerment program early childhood Iowa

    15 13 initiative, the center for congenital and inherited

    15 14 disorders screening and health care programs, standards

    15 15 of care for pediatric health guidelines, the office of

    15 16 multicultural health established in section 135.12, the

    15 17 oral health bureau established in section 135.15, and

    15 18 other similar programs and services.

    15 19    Sec. ___.  Section 142A.4, subsection 8, Code

    15 20 Supplement 2009, is amended to read as follows:

    15 21    8.  Assist with the linkage of the initiative with

    15 22 child welfare and juvenile justice decategorization

    15 23 projects, education programming, community

    15 24 empowerment early childhood Iowa areas, and other

    15 25 programs and services directed to youth at the state

    15 26 and community level.

    15 27    Sec. ___.  Section 142A.8, subsection 2, Code 2009,

    15 28 is amended to read as follows:

    15 29    2.  A community partnership area shall encompass

    15 30 a county or multicounty area, school district or

    15 31 multischool district area, economic development

    15 32 enterprise zone that meets the requirements of an urban

    15 33 or rural enterprise community under Title Tit. XIII of

    15 34 the federal Omnibus Budget Reconciliation Act of 1993,

    15 35 or community empowerment early childhood Iowa area, in

    15 36 accordance with criteria adopted by the commission for

    15 37 appropriate population levels and size of geographic

    15 38 areas.

    15 39    Sec. ___.  Section 216A.140, subsection 5, paragraph

    15 40 j, Code Supplement 2009, is amended to read as follows:

    15 41    j.  Office of community empowerment Early childhood

    15 42 coordination center in the department of management.

    15 43    Sec. ___.  Section 217.42, subsection 1, Code 2009,

    15 44 is amended to read as follows:

    15 45    1.  The organizational structure to deliver the

    15 46 department's field services shall be based upon service

    15 47 areas. The service areas shall serve as a basis for

    15 48 providing field services to persons residing in the

    15 49 counties comprising the service area.  The service

    15 50 areas shall be those designated by the department
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    16  1 effective January 1, 2002. In determining the

    16  2 service areas, the department shall consider other

    16  3 geographic service areas including but not limited to

    16  4 judicial districts and community empowerment early

    16  5 childhood Iowa areas.  The department shall consult

    16  6 with the county boards of supervisors in a service

    16  7 area with respect to the selection of the service

    16  8 area manager responsible for the service area who is

    16  9 initially selected for the service area designated

    16 10 effective January 1, 2002, and any service area manager

    16 11 selected for the service area thereafter.  Following

    16 12 establishment of the service areas effective January

    16 13 1, 2002, if a county seeks to change the boundaries

    16 14 of a service area, the change shall only take place

    16 15 if the change is mutually agreeable to the department

    16 16 and all affected counties.  If it is necessary for the

    16 17 department to significantly modify its field operations

    16 18 or the composition of a designated service area, or

    16 19 if it is necessary for the department to change the

    16 20 number of offices operating less than full=time, the

    16 21 department shall consult with the affected counties

    16 22 prior to implementing such action.

    16 23    Sec. ___.  Section 232.188, subsection 4, paragraph

    16 24 c, Code 2009, is amended to read as follows:

    16 25    c.  A decategorization governance board shall

    16 26 coordinate the project's planning and budgeting

    16 27 activities with the departmental service area manager

    16 28 for the county or counties comprising the project area

    16 29 and the community empowerment early childhood Iowa area

    16 30 board or boards for the community empowerment early

    16 31 childhood Iowa area or areas within which the

    16 32 decategorization project is located.

    16 33    Sec. ___.  Section 237A.21, subsection 3, paragraph

    16 34 n, Code Supplement 2009, is amended to read as follows:

    16 35    n.  One designee of the community empowerment

    16 36 office early childhood coordination center of the

    16 37 department of management.

    16 38    Sec. ___.  Section 237A.21, subsection 3, paragraph

    16 39 q, Code Supplement 2009, is amended to read as follows:

    16 40    q.  One person who represents the early childhood

    16 41 Iowa council state board created in section

    16 42 135.173 256I.3.

    16 43    Sec. ___.  Section 237A.22, subsection 1, paragraph

    16 44 j, Code Supplement 2009, is amended to read as follows:

    16 45    j.  Advise and assist the early childhood Iowa

    16 46 council state board in developing the strategic plan

    16 47 required pursuant to section 135.173 256I.4.

    16 48    Sec. ___.  Section 237A.26, subsection 8, Code 2009,

    16 49 is amended to read as follows:

    16 50    8.  For purposes of improving the quality and
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    17  1 consistency of data collection, consultation, and other

    17  2 support to child care home and child development home

    17  3 providers, a resource and referral services agency

    17  4 grantee shall coordinate and assist with publicly

    17  5 and privately funded efforts administered at the

    17  6 community level to provide the support.  The support

    17  7 and efforts addressed by a grantee may include but are

    17  8 not limited to community=funded child care home and

    17  9 child development home consultants.  Community members

    17 10 involved with the assistance may include but are not

    17 11 limited to the efforts of a community empowerment an

    17 12 early childhood Iowa area board under chapter 28 256I,

    17 13 and of community representatives of education, health,

    17 14 human services, business, faith, and public interests.

    17 15    Sec. ___.  Section 237A.30, subsection 1, Code 2009,

    17 16 is amended to read as follows:

    17 17    1.  The department shall work with the community

    17 18 empowerment office of early childhood coordination

    17 19 center in the department of management established in

    17 20 section 28.3 256I.5 and the state child care advisory

    17 21 council in designing and implementing a voluntary

    17 22 quality rating system for each provider type of child

    17 23 care facility.

    17 24    Sec. ___.  Section 256C.3, subsection 3, paragraph

    17 25 e, Code 2009, is amended to read as follows:

    17 26    e.  Collaboration with participating families, early

    17 27 care providers, and community partners including but

    17 28 not limited to community empowerment early childhood

    17 29 Iowa area boards, head start programs, shared visions

    17 30 and other programs provided under the auspices of the

    17 31 child development coordinating council, licensed child

    17 32 care centers, registered child development homes,

    17 33 area education agencies, child care resource and

    17 34 referral services provided under section 237A.26, early

    17 35 childhood special education programs, services funded

    17 36 by Title Tit. I of the federal Elementary and Secondary

    17 37 Education Act of 1965, and family support programs.

    17 38    Sec. ___.  Section 256C.3, subsection 4, paragraph

    17 39 a, Code 2009, is amended to read as follows:

    17 40    a.  Methods of demonstrating community readiness

    17 41 to implement high=quality instruction in a local

    17 42 program shall be identified.  The potential provider

    17 43 shall submit a collaborative program proposal that

    17 44 demonstrates the involvement of multiple community

    17 45 stakeholders including but not limited to, and only as

    17 46 applicable, parents, the school district, accredited

    17 47 nonpublic schools and faith=based representatives, the

    17 48 area education agency, the community empowerment early

    17 49 childhood Iowa area board, representatives of business,

    17 50 head start programs, shared visions and other programs
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    18  1 provided under the auspices of the child development

    18  2 coordinating council, center=based and home=based

    18  3 providers of child care services, human services,

    18  4 public health, and economic development programs.  The

    18  5 methods may include but are not limited to a school

    18  6 district providing evidence of a public hearing on

    18  7 the proposed programming and written documentation of

    18  8 collaboration agreements between the school district,

    18  9 existing community providers, and other community

    18 10 stakeholders addressing operational procedures and

    18 11 other critical measures.

    18 12    Sec. ___.  Section 256C.4, subsection 2, paragraph

    18 13 b, Code 2009, is amended to read as follows:

    18 14    b.  The enrollment count of eligible students shall

    18 15 not include a child who is included in the enrollment

    18 16 count determined under section 257.6 or a child who is

    18 17 served by a program already receiving state or federal

    18 18 funds for the purpose of the provision of four=year=old

    18 19 preschool programming while the child is being served

    18 20 by the program. Such preschool programming includes

    18 21 but is not limited to child development assistance

    18 22 programs provided under chapter 256A, special education

    18 23 programs provided under section 256B.9, school ready

    18 24 children grant programs and other programs provided

    18 25 under chapter 28 256I, and federal head start programs

    18 26 and the services funded by Title Tit. I of the federal

    18 27 Elementary and Secondary Education Act of 1965.

    18 28    Sec. ___.  Section 279.60, Code 2009, is amended to

    18 29 read as follows:

    18 30    279.60  Kindergarten assessment == access to data ==

    18 31 reports.

    18 32    Each school district shall administer the dynamic

    18 33 indicators of basic early literacy skills kindergarten

    18 34 benchmark assessment or other kindergarten benchmark

    18 35 assessment adopted by the department of education

    18 36 in consultation with the early childhood Iowa

    18 37 empowerment state board to every kindergarten student

    18 38 enrolled in the district not later than the date

    18 39 specified in section 257.6, subsection 1. The school

    18 40 district shall also collect information from each

    18 41 parent, guardian, or legal custodian of a kindergarten

    18 42 student enrolled in the district, including but not

    18 43 limited to whether the student attended preschool,

    18 44 factors identified by the early care staff childhood

    18 45 coordination center pursuant to section 28.3 256I.5,

    18 46 and other demographic factors.  Each school district

    18 47 shall report the results of the assessment and the

    18 48 preschool information collected to the department of

    18 49 education in the manner prescribed by the department

    18 50 not later than January 1 of that school year.  The
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    19  1 early care staff designated pursuant to section

    19  2 28.3 early childhood coordination center in the

    19  3 department of management shall have access to the raw

    19  4 data.  The department shall review the information

    19  5 submitted pursuant to this section and shall submit

    19  6 its findings and recommendations annually in a report

    19  7 to the governor, the general assembly, the early

    19  8 childhood Iowa empowerment state board, and the

    19  9 community empowerment early childhood Iowa area boards.

    19 10    Sec. ___.  Section 915.35, subsection 4, paragraph

    19 11 b, Code Supplement 2009, is amended to read as follows:

    19 12    b.  A child protection assistance team may also

    19 13 consult with or include juvenile court officers,

    19 14 medical and mental health professionals, physicians

    19 15 or other hospital=based health professionals,

    19 16 court=appointed special advocates, guardians ad litem,

    19 17 and members of a multidisciplinary team created by

    19 18 the department of human services for child abuse

    19 19 investigations.  A child protection assistance team

    19 20 may work cooperatively with the local community

    19 21 empowerment early childhood Iowa area board established

    19 22 under section 28.6 chapter 256I.   The child protection

    19 23 assistance team shall work with the department of human

    19 24 services in accordance with section 232.71B, subsection

    19 25 3, in developing the protocols for prioritizing the

    19 26 actions taken in response to child abuse reports and

    19 27 for law enforcement agencies working jointly with the

    19 28 department at the local level in processes for child

    19 29 abuse reports.  The department of justice may provide

    19 30 training and other assistance to support the activities

    19 31 of a child protection assistance team.

    19 32    Sec. ___.  REPEALS.

    19 33    1.  Chapter 28, Code and Code Supplement 2009, is

    19 34 repealed.

    19 35    2.  Section 135.173, Code Supplement 2009, is

    19 36 repealed.

    19 37    3.  Section 135.174, Code 2009, is repealed.

    19 38    Sec. ___.  IMPLEMENTATION OF ACT.  Section 25B.2,

    19 39 subsection 3, shall not apply to this division of this

    19 40 Act.

    19 41    Sec. ___.  TRANSITION.

    19 42    1.  Effective on or after July 1, 2010, as

    19 43 determined by the early childhood Iowa state board

    19 44 created pursuant to this division of this Act, the

    19 45 designations granted by the Iowa empowerment board to

    19 46 community empowerment areas and community empowerment

    19 47 area boards under chapter 28, Code 2009, are withdrawn.

    19 48 However, subject to the approval of the early childhood

    19 49 Iowa state board in accordance with the area board

    19 50 designation criteria established by this division
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    20  1 of this Act, all or a portion of the membership of a

    20  2 community empowerment area board may be redesignated to

    20  3 serve as the membership of the initial early childhood

    20  4 Iowa area board for the relevant early childhood Iowa

    20  5 area to be served. Subject to rules to be adopted by

    20  6 the state board addressing redesignation of community

    20  7 empowerment areas as early childhood Iowa areas,

    20  8 existing multicounty community empowerment area boards

    20  9 may choose to be redefined as early childhood Iowa area

    20 10 boards.

    20 11    2.  Effective on or after July 1, 2010, as

    20 12 determined by the early childhood Iowa state board, any

    20 13 school ready children grant or other state or federal

    20 14 funds in the possession of a community empowerment area

    20 15 remaining unobligated or unexpended shall be returned

    20 16 to the department of education.  The department shall

    20 17 credit funds received to the school ready children

    20 18 grant account or other corresponding account of the

    20 19 early childhood Iowa fund.  The moneys credited shall

    20 20 be redisseminated to an early childhood Iowa area or

    20 21 areas that correspond geographically to the boundaries

    20 22 of the community empowerment area that returned the

    20 23 funds.

    20 24    3.  Until the early childhood Iowa state board

    20 25 has adopted administrative rules to implement the

    20 26 provisions of chapter 256I, as enacted by this division

    20 27 of this Act, the department of management shall apply

    20 28 the relevant rules adopted to implement the community

    20 29 empowerment initiative under chapter 28, Code 2009.

    20 30 The state board shall also adopt rules addressing

    20 31 transition of contracts entered into by community

    20 32 empowerment area boards that include provisions in

    20 33 effect on or after July 1, 2010. >>

    20 34 #4.  By renumbering as necessary.

          KOESTER of Polk

          HORBACH of Tama

          PETTENGILL of Benton

          S. OLSON of Clinton

          TYMESON of Madison

          KAUFMANN of Cedar

          SF2088.834 (3) 83

          jp/nh

                                      -1-

 PRINT "[ /Dest /H8076 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8076

House Amendment 8076
PAG LIN

     1  1    Amend the amendment, H=8045, to Senate File 2088,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  By striking page 18, line 44, through page 19,

     1  5 line 49, and inserting:  <#___.

     1  6 By striking page 166, line 25, through page

     1  7 198, line 6, and inserting:

     1  8                         <DIVISION ____

     1  9                 EARLY CHILDHOOD IOWA INITIATIVE

     1 10    Sec. ___.  NEW SECTION.  256I.1  Definitions.

     1 11    For the purposes of this chapter, unless the context

     1 12 otherwise requires:

     1 13    1.  "Department" means the department of management.

     1 14    2.  "Desired results" means the set of desired

     1 15 results for improving the quality of life in this state

     1 16 for young children and their families identified in

     1 17 section 256I.2.

     1 18    3.  "Early care", "early care services", or "early

     1 19 care system" means the programs, services, support, or

     1 20 other assistance made available to a parent or other

     1 21 person who is involved with addressing the health

     1 22 and education needs of a child from zero through age

     1 23 five.  "Early care", "early care services", or "early

     1 24 care system" includes but is not limited to public and

     1 25 private efforts and formal and informal settings.

     1 26    4.  "Early childhood Iowa area" means a geographic

     1 27 area designated in accordance with this chapter.

     1 28    5.  "Early childhood Iowa area board" or "area board"

     1 29 means the board for an early childhood Iowa area

     1 30 created in accordance with this chapter.

     1 31    6.  "Early childhood Iowa state board" or "state

     1 32 board" means the early childhood Iowa state board

     1 33 created in section 256I.3.

     1 34    Sec. ___.  NEW SECTION.  256I.2  Desired results ==

     1 35 purpose and scope.

     1 36    1.  It is intended that through the early childhood

     1 37 Iowa initiative every community in Iowa will develop

     1 38 the capacity and commitment for using local, informed

     1 39 decision making to achieve the following set of desired

     1 40 results for improving the quality of life in this state

     1 41 for young children and their families:

     1 42    a.  Healthy children.

     1 43    b.  Children ready to succeed in school.

     1 44    c.  Safe and supportive communities.

     1 45    d.  Secure and nurturing families.

     1 46    e.  Secure and nurturing early learning

     1 47 environments.

     1 48    2.  The purpose of creating the early childhood Iowa

     1 49 initiative is to empower individuals, communities, and

     1 50 state level partners to achieve the desired results.
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     2  1 The desired results will be achieved as private and

     2  2 public entities work collaboratively.  This initiative

     2  3 creates a partnership between communities and state

     2  4 level partners to support children zero through

     2  5 age five and their families.  The role of the early

     2  6 childhood Iowa state board, area boards, and other

     2  7 state and local government agencies is to provide

     2  8 support, leadership, and facilitation of the growth

     2  9 of individual, community, and state responsibility in

     2 10 addressing the desired results.

     2 11    3.  To achieve the desired results, the initiative's

     2 12 primary focus shall be on the efforts of the state and

     2 13 communities to work together to improve the efficiency

     2 14 and effectiveness of early care, education, health, and

     2 15 human services provided to families with children from

     2 16 zero through age five.

     2 17    Sec. ___.  NEW SECTION.  256I.3  Early childhood Iowa

     2 18 state board created.

     2 19    1.  The early childhood Iowa state board is

     2 20 created to promote a vision for a comprehensive early

     2 21 care, education, health, and human services system

     2 22 in this state.  The board shall oversee state and

     2 23 local efforts.  The vision shall be achieved through

     2 24 strategic planning, funding identification, guidance,

     2 25 and decision=making authority to assure collaboration

     2 26 among state and local early care, education, health,

     2 27 and human services systems.

     2 28    2.  a.  The board shall consist of twenty=one voting

     2 29 members with fifteen citizen members and six state

     2 30 agency members.  The six state agency members shall

     2 31 be the directors or their designees of the following

     2 32 departments:  economic development, education, human

     2 33 rights, human services, public health, and workforce

     2 34 development.  The designees of state agency directors

     2 35 shall be selected on an annual basis.  The citizen

     2 36 members shall be appointed by the governor, subject

     2 37 to confirmation by the senate.  The governor's

     2 38 appointments of citizen members shall be made in

     2 39 a manner so that each of the state's congressional

     2 40 districts is represented by at least two citizen

     2 41 members and so that all the appointments as a whole

     2 42 reflect the ethnic, cultural, social, and economic

     2 43 diversity of the state.

     2 44    b.  The governor's appointees shall be selected from

     2 45 individuals nominated by area boards.  The nominations

     2 46 shall reflect the range of interests represented on the

     2 47 area boards so that the governor is able to appoint one

     2 48 or more members each for early care, education, health,

     2 49 human services, business, faith, and public interests.

     2 50 At least one of the citizen members shall be a service
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     3  1 consumer or the parent of a service consumer. The term

     3  2 of office of the citizen members is three years. A

     3  3 citizen member vacancy on the board shall be filled in

     3  4 the same manner as the original appointment for the

     3  5 balance of the unexpired term.

     3  6    3.  Citizen members shall be reimbursed for actual

     3  7 and necessary expenses incurred in performance of their

     3  8 duties.  Citizen members shall be paid a per diem as

     3  9 specified in section 7E.6.

     3 10    4.  In addition to the voting members, the state

     3 11 board shall include four members of the general

     3 12 assembly with not more than one member from each

     3 13 chamber being from the same political party.  The two

     3 14 senators shall be appointed one each by the majority

     3 15 leader of the senate and by the minority leader of the

     3 16 senate.  The two representatives shall be appointed one

     3 17 each by the speaker of the house of representatives and

     3 18 by the minority leader of the house of representatives.

     3 19 Legislative members shall serve in an ex officio,

     3 20 nonvoting capacity.  A legislative member is eligible

     3 21 for per diem and expenses as provided in section 2.10.

     3 22    5.  The state board shall elect a chairperson from

     3 23 among the citizen members and may select other officers

     3 24 from the voting members as determined to be necessary

     3 25 by the board.   The board shall meet regularly as

     3 26 determined by the board, upon the call of the board's

     3 27 chairperson, or upon the call of a majority of voting

     3 28 members.  The board shall meet at least quarterly.

     3 29    Sec. ___.  NEW SECTION.  256I.4  Early childhood Iowa

     3 30 state board duties.

     3 31    The state board shall perform the following duties:

     3 32    1.  Provide oversight of early childhood Iowa areas.

     3 33    2.  Manage and coordinate the provision of grant

     3 34 funding and other moneys made available to early

     3 35 childhood Iowa areas by combining all or portions of

     3 36 appropriations or other revenues as authorized by law.

     3 37    3.  Approve the geographic boundaries for the early

     3 38 childhood Iowa areas throughout the state and approve

     3 39 any proposed changes in the boundaries.

     3 40    4.  Create a strategic plan that supports a

     3 41 comprehensive system of early care, education, health,

     3 42 and human services. The strategic plan shall be

     3 43 developed with extensive community involvement.

     3 44 The strategic plan shall be annually updated and

     3 45 disseminated to the public.  Specific items to be

     3 46 addressed in the strategic plan shall include but are

     3 47 not limited to all of the following:

     3 48    a.  Provisions to strengthen the state structure

     3 49 including interagency levels of collaboration,

     3 50 coordination, and integration.
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     4  1    b.  Provisions for building public=private

     4  2 partnerships.

     4  3    c.  Provisions to support consolidating, blending,

     4  4 and redistributing state=administered funding streams

     4  5 and the coordination of federal funding streams. The

     4  6 strategic plan shall also address integration of

     4  7 services provided through area boards, other state and

     4  8 local commissions, committees, and other bodies with

     4  9 overlapping and similar purposes which contribute to

     4 10 redundancy and fragmentation in early care, education,

     4 11 health, and human services programs provided to the

     4 12 public.

     4 13    d.  Provisions for improving the efficiency of

     4 14 working with federally mandated bodies.

     4 15    e.  Identification of indicators that measure

     4 16 the success of the various strategies that impact

     4 17 communities, families, and children.  The indicators

     4 18 shall be developed with input from area boards.

     4 19    5.  Adopt common performance measures and data for

     4 20 services, programs, and activities provided by area

     4 21 boards.  Data from common performance measures shall be

     4 22 included in the state board's annual report.

     4 23    6.  Assist with the linkage of child welfare and

     4 24 juvenile justice decategorization projects with early

     4 25 childhood Iowa areas.

     4 26    7.  Coordinate and respond to requests from an area

     4 27 board relating to any of the following:

     4 28    a.  Waiver of existing rules, federal regulation, or

     4 29 amendment of state law, or removal of other barriers.

     4 30    b.  Pooling and redirecting of existing federal,

     4 31 state, or other public or private funds.

     4 32    c.  Seeking of federal waivers.

     4 33    d.  Consolidating community=level committees,

     4 34 planning groups, and other bodies with common

     4 35 memberships formed in response to state requirements.

     4 36    8.  Develop and implement a levels of excellence

     4 37 rating system for use with the state board's

     4 38 designation process for area boards.  Allow for

     4 39 flexibility and creativity of area boards in

     4 40 implementing area board responsibilities and

     4 41 provide authority for the area boards to support

     4 42 the communities in the areas served.  The levels

     4 43 of excellence rating system shall utilize a tiered

     4 44 approach for recognizing the performance of an area

     4 45 board.  The system shall provide for action to address

     4 46 poor performing areas as well as higher performing

     4 47 areas.  If an area board achieves the highest rating

     4 48 level, the state board shall allow special flexibility

     4 49 provisions in regard to the funding appropriated or

     4 50 allocated for that area board.  The state board may
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     5  1 determine how often area boards are reviewed under the

     5  2 system.

     5  3    9.  Adopt rules pursuant to chapter 17A as necessary

     5  4 for the designation, governance, and oversight of area

     5  5 boards and the administration of this chapter.  The

     5  6 state board shall provide for area board input in the

     5  7 rules adoption process.

     5  8    10.  Develop guidelines for recommended insurance

     5  9 or other liability coverage and take other actions to

     5 10 assist area boards in acquiring such coverage at a

     5 11 reasonable cost. Moneys expended by an area board to

     5 12 acquire necessary insurance or other liability coverage

     5 13 shall be considered an administrative cost.

     5 14    11.  In January each year, submit an annual report

     5 15 to the governor and general assembly that includes but

     5 16 is not limited to all of the following:

     5 17    a.  Any updates to the strategic plan.

     5 18    b.  The status and results of the early childhood

     5 19 Iowa initiative efforts to engage the public regarding

     5 20 the early care, education, health, human services, and

     5 21 other needs of children zero through age five.

     5 22    c.  The status and results of the efforts to develop

     5 23 and promote private sector involvement with the early

     5 24 care system.

     5 25    d.  The status of the early childhood Iowa

     5 26 initiative and the overall early care system in

     5 27 achieving the set of desired results.

     5 28    e.  The data and common performance measures

     5 29 addressed by the strategic plan, which shall include

     5 30 but is not limited to funding amounts.

     5 31    f.  The indicators addressed by the strategic plan

     5 32 along with associated data trends and their source.

     5 33    12.  Integrate statewide quality standards and

     5 34 results indicators adopted by other boards and

     5 35 commissions into the state board's funding requirements

     5 36 for investments in early care, health, education, and

     5 37 human services.

     5 38    13.  Ensure alignment of other state departments'

     5 39 activities with the strategic plan.

     5 40    14.  Develop and keep current memoranda of

     5 41 agreements between the state agencies represented

     5 42 on the state board to promote system development

     5 43 and integration and to clarify the roles and

     5 44 responsibilities of partner agencies.

     5 45    15.  Work with the early childhood coordination

     5 46 center in building public=private partnerships for

     5 47 promoting the collaborative early care, education,

     5 48 health, and human services system.

     5 49    16.  Support and align the early childhood Iowa

     5 50 internet site with other agencies and improve internet

House Amendment 8076 continued

     6  1 communication.

     6  2    17.  Adopt rules to implement this chapter.  The

     6  3 rules shall include but are not limited to the

     6  4 following:

     6  5    a.  Indicators of the effectiveness of early

     6  6 childhood Iowa areas, area boards, and the services

     6  7 provided under the auspices of the area boards.  The

     6  8 indicators shall be developed with input from area

     6  9 boards and shall build upon the core indicators of

     6 10 effectiveness for the school ready children grant

     6 11 program.

     6 12    b.  Minimum standards to further the provision of

     6 13 equal access to services subject to the authority of

     6 14 area boards.

     6 15    c.  Core functions for family support services,

     6 16 parent education programs, preschool services provided

     6 17 under a school ready children grant, and other programs

     6 18 and services provided under this chapter. The state

     6 19 board shall also develop guidelines and standards for

     6 20 state=supported family support programs, based upon

     6 21 existing guidelines and standards for the services.

     6 22    18.  Address other measurer to advance the

     6 23 initiative. The measures may include any of the

     6 24 following:

     6 25    a.  Advance the development of integrated data

     6 26 systems.

     6 27    b.  Expand efforts to improve quality and utilize

     6 28 evidence=based practices.

     6 29    c.  Further develop kindergarten assessment

     6 30 approaches that are tied to state early learning

     6 31 standards.

     6 32    Sec. ___.  NEW SECTION.  256I.5  Early childhood

     6 33 coordination center.

     6 34    1.  The department shall provide administrative

     6 35 support for implementation of the early childhood Iowa

     6 36 initiative and for the state board.

     6 37    2.  a.  The early childhood coordination center

     6 38 is established as a work unit of the department to

     6 39 provide a center for facilitation, communication, and

     6 40 coordination for early childhood Iowa activities and

     6 41 funding and for improvement of the individual early

     6 42 care, education, health, and human services systems and

     6 43 the comprehensive system.

     6 44    b.  Staffing for the center shall be provided

     6 45 by a project director, a deputy, a family support

     6 46 coordinator, and a first years first coordinator.

     6 47 Dedicated fiscal staff and support staff may be

     6 48 designated, subject to an appropriation made for this

     6 49 purpose. The project director shall be appointed by

     6 50 the governor, subject to confirmation by the senate,
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     7  1 and shall serve at the pleasure of the governor.

     7  2 The center shall submit reports to the governor,

     7  3 state board, and the general assembly.  The project

     7  4 director shall provide primary staffing to the board,

     7  5 coordinate state technical assistance activities and

     7  6 implementation of the technical assistance system, and

     7  7 oversee other communication and coordination functions.

     7  8    3.  The state agencies represented on the state

     7  9 board may designate additional staff, as part of

     7 10 the early childhood Iowa initiative, to work as

     7 11 a technical assistance team with the center in

     7 12 providing coordination and other support to the state's

     7 13 comprehensive early care, education, health, and human

     7 14 services system.

     7 15    4.  The center shall work with the state and area

     7 16 boards to provide leadership for comprehensive system

     7 17 development. The center shall also do all of the

     7 18 following:

     7 19    a.  Enter into memoranda of agreement with the

     7 20 departments of economic development, education, human

     7 21 rights, human services, public health, and workforce

     7 22 development to formalize the respective departments'

     7 23 commitments to collaborating with and integrating a

     7 24 comprehensive early care, education, health, and human

     7 25 services system.  Items addressed in the memoranda

     7 26 shall include but are not limited to data sharing and

     7 27 providing staffing to the technical assistance team.

     7 28    b.  Work with private businesses, foundations, and

     7 29 nonprofit organizations to develop sustained funding.

     7 30    c.  Maintain the internet site in accordance with

     7 31 section 256I.10.

     7 32    d.  Propose any needed revisions to administrative

     7 33 rules based on stakeholder input.

     7 34    e.  Provide technical support to the state and area

     7 35 boards and to the early childhood Iowa areas through

     7 36 staffing services made available through the state

     7 37 agencies that serve on the state board.

     7 38    f.  Develop, collect, disseminate, and provide

     7 39 guidance for common performance measures for the

     7 40 programs receiving funding under the auspices of the

     7 41 area boards.

     7 42    g.  If a disagreement arises within an early

     7 43 childhood Iowa area regarding the interests represented

     7 44 on the area's board, board decisions, or other disputes

     7 45 that cannot be locally resolved, upon request, provide

     7 46 state or regional technical assistance as deemed

     7 47 appropriate by the center to assist the area in

     7 48 resolving the disagreement.

     7 49    Sec. ___.  NEW SECTION.  256I.6  Early childhood Iowa

     7 50 areas.
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     8  1    1.  The purpose of an early childhood Iowa area is

     8  2 to enable local citizens to lead collaborative efforts

     8  3 involving early care, education, health, and human

     8  4 services on behalf of the children, families, and other

     8  5 citizens residing in the area.  Leadership functions

     8  6 may include but are not limited to strategic planning

     8  7 for and oversight and managing of such programs and

     8  8 the funding made available to the early childhood Iowa

     8  9 area for such programs from federal, state, local,

     8 10 and private sources.  The focus of the area shall be

     8 11 to achieve the desired results and to improve other

     8 12 results for families with young children.

     8 13    2.  An early childhood Iowa area shall be designated

     8 14 by using existing county boundaries to the extent

     8 15 possible.

     8 16    3.  The designation of an early childhood Iowa

     8 17 area boundaries and the creation of an area board

     8 18 are both subject to the approval of the state board.

     8 19 The state board shall determine if a proposed area

     8 20 board can efficiently and effectively administer

     8 21 the responsibilities and authority of the area to be

     8 22 served.  The state board may apply additional criteria

     8 23 for designating areas and approving area boards, but

     8 24 shall apply all of the following minimum criteria:

     8 25    a.  An area cannot encompass more than four

     8 26 counties.

     8 27    b.  The counties encompassing a multicounty area

     8 28 must have contiguous borders.

     8 29    c.  A single county area shall have a minimum

     8 30 population of children zero through age five in excess

     8 31 of five thousand, based on the most recent population

     8 32 estimates issued by the United States bureau of the

     8 33 census.

     8 34    4.  If the state board determines exceptional

     8 35 circumstances exist, the state board may waive any of

     8 36 the criteria otherwise specified in subsection 3.

     8 37    Sec. ___.  NEW SECTION.  256I.7  Early childhood Iowa

     8 38 area boards created.

     8 39    1.  a.  The early childhood Iowa functions for

     8 40 an area shall be performed under the authority of an

     8 41 early childhood Iowa area board.   A majority of the

     8 42 members of an area board shall be elected officials

     8 43 or members of the public who are not employed by a

     8 44 provider of services to or for the area board.  In

     8 45 addition, the membership of an area board shall include

     8 46 representation from early care, education, health,

     8 47 human services, business, and faith interests, and at

     8 48 least one parent, grandparent, or guardian of a child

     8 49 from zero through age five.  The education, health, and

     8 50 human services agencies represented on an area board
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     9  1 may receive funding from the area board.

     9  2    b.  Terms of office of area board members shall

     9  3 be not more than three years and the terms shall be

     9  4 staggered.

     9  5    2.  An area board may designate an advisory council

     9  6 consisting of persons employed by or otherwise paid to

     9  7 represent an entity listed in subsection 1 or other

     9  8 provider of service. However, the deliberations of and

     9  9 documents considered by such an advisory council shall

     9 10 be public.

     9 11    3.  An area board shall elect a chairperson

     9 12 from among the members who are citizens or elected

     9 13 officials.

     9 14    4.  An area board is a unit of local government for

     9 15 purposes of chapter 670, relating to tort liability

     9 16 of governmental subdivisions.  For purposes of

     9 17 implementing a formal organizational structure, an area

     9 18 board may utilize recommended guidelines and bylaws

     9 19 established for this purpose by the state board.

     9 20    5.  All meetings of an area board or any committee

     9 21 or other body established by an area board at which

     9 22 public business is discussed or formal action taken

     9 23 shall comply with the requirements of chapter 21.  An

     9 24 area board shall maintain its records in accordance

     9 25 with chapter 22.

     9 26    Sec. ___.  NEW SECTION.  256I.8  Early childhood Iowa

     9 27 area board duties.

     9 28    1.  An early childhood Iowa area board shall do all

     9 29 of the following:

     9 30    a.  Designate a fiscal agent for grant moneys or

     9 31 for other moneys administered by the area board. The

     9 32 fiscal agent shall meet the qualifications developed

     9 33 by the state board.

     9 34    b.  Administer early childhood Iowa grant moneys

     9 35 available from the state to the area board as provided

     9 36 by law and other federal, state, local, and private

     9 37 moneys made available to the area board.  Eligibility

     9 38 for receipt of early childhood Iowa grant moneys shall

     9 39 be limited to those early childhood area boards that

     9 40 have developed an approved community plan in accordance

     9 41 with this chapter.  An early childhood area board

     9 42 may apply to the state board for any private moneys

     9 43 received by the early childhood Iowa initiative outside

     9 44 of a state appropriation.

     9 45    c.  Develop a comprehensive community plan for

     9 46 providing services for children from zero through

     9 47 age five. At a minimum, the plan shall do all of the

     9 48 following:

     9 49    (1)  Describe community and area needs for children

     9 50 from zero through age five as identified through
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    10  1 ongoing assessments.

    10  2    (2)  Describe the current and desired levels of

    10  3 community and area coordination of services for

    10  4 children from zero through age five, including the

    10  5 involvement and specific responsibilities of all

    10  6 related organizations and entities.

    10  7    (3)  Identify all federal, state, local, and private

    10  8 funding sources including funding estimates available

    10  9 in the early childhood Iowa area that will be used

    10 10 to provide services to children from zero through age

    10 11 five.

    10 12    (4)  Describe how funding sources will be used

    10 13 collaboratively and the degree to which the sources

    10 14 can be combined to provide necessary services to young

    10 15 children and their families.

    10 16    (5)  Identify the desired results and the

    10 17 community=wide indicators the area board

    10 18 expects to address through implementation of the

    10 19 comprehensive community plan. The plan shall identify

    10 20 community=specific, quantifiable performance measures

    10 21 to be reported in the area board's annual report and

    10 22 integration with the strategic plan adopted by the

    10 23 state board.

    10 24    (6)  Describe the current status of support services

    10 25 to prevent the spread of infectious diseases, prevent

    10 26 child injuries, develop health emergency protocols,

    10 27 help with medication, and care for children with

    10 28 special health needs that are being provided to child

    10 29 care facilities registered or licensed under chapter

    10 30 237A within the early childhood Iowa area.

    10 31    d.  Submit an annual report on the effectiveness of

    10 32 the community plan in addressing school readiness and

    10 33 children's health and safety needs to the state board

    10 34 and to the local government bodies in the area.  The

    10 35 annual report shall indicate the effectiveness of the

    10 36 area board in addressing state and locally determined

    10 37 goals.

    10 38    e.  Function as a coordinating body for services

    10 39 offered by different entities directed to similar

    10 40 purposes within the area.

    10 41    f.  Assume other responsibilities established by law

    10 42 or administrative rule.

    10 43    g.  Cooperate with the state board, department

    10 44 of education, and school districts and other local

    10 45 education agencies in securing unique student

    10 46 identifiers, in compliance with all applicable federal

    10 47 and state confidentiality provisions.

    10 48    2.  An area board may do any of the following:

    10 49    a.  Designate one or more committees to assist with

    10 50 area board functions.
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    11  1    b.  Utilize community bodies for input to the area

    11  2 board and implementation of services.

    11  3    Sec. ___.  NEW SECTION.  256I.9  School ready

    11  4 children grant program.

    11  5    1.  The state board shall develop and promote a

    11  6 school ready children grant program which shall provide

    11  7 for all of the following components:

    11  8    a.  Identify the performance measures that will

    11  9 be used to assess the effectiveness of the school

    11 10 ready children grants, including the amount of early

    11 11 intellectual stimulation of very young children, the

    11 12 basic skill levels of students entering school, the

    11 13 health status of children, the incidence of child

    11 14 abuse and neglect, the level of involvement by parents

    11 15 with their children, and the degree of quality of an

    11 16 accessibility to child care.

    11 17    b.  Identify guidelines and a process to be used for

    11 18 determining the readiness of an early childhood Iowa

    11 19 area board for administering a school ready children

    11 20 grant.

    11 21    c.  Provide for technical assistance concerning

    11 22 funding sources, program design, and other pertinent

    11 23 areas.

    11 24    2.  The state board shall provide maximum

    11 25 flexibility to grantees for the use of the grant moneys

    11 26 included in a school ready children grant.

    11 27    3.  A school ready children grant shall, to the

    11 28 extent possible, be used to support programs that meet

    11 29 quality standards identified by the state board.  At a

    11 30 minimum, a grant shall be used to provide all of the

    11 31 following:

    11 32    a.  Preschool services provided on a voluntary basis

    11 33 to children deemed at risk.

    11 34    b.  Family support services and parent education

    11 35 programs promoted to parents of children from zero

    11 36 through age five.   Family support services shall

    11 37 include but are not limited to home visitation.

    11 38    c.  Other services to support the strategic plan

    11 39 developed by the state board.

    11 40    d.  Services to improve the quality and availability

    11 41 of all types of child care. The services may include

    11 42 but are not limited to making nurse consultants

    11 43 available to support quality improvement.

    11 44    4.  a.  A school ready children grant shall be

    11 45 awarded to an area board annually, as funding is

    11 46 available.  Receipt of continued funding is subject

    11 47 to submission of the required annual report and the

    11 48 state board's determination that the area board is

    11 49 measuring, through the use of performance measures

    11 50 and community=wide indicators developed by the state
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    12  1 board with input from area boards, progress toward and

    12  2 is achieving the desired results and other results

    12  3 identified in the community plan.  Each area board

    12  4 shall participate in the levels of excellence rating

    12  5 system to measure the area's success.  If the use of

    12  6 performance measures and community=wide indicators does

    12  7 not show that an area board has made progress toward

    12  8 achieving the results identified in the community

    12  9 plan, the state board may request a plan of corrective

    12 10 action, withhold any increase in funding, or withdraw

    12 11 grant funding.

    12 12    b.  The state board shall distribute school

    12 13 ready children grant moneys to area boards with

    12 14 approved comprehensive community plans based upon

    12 15 a determination of an early childhood Iowa area's

    12 16 readiness to effectively utilize the grant moneys.

    12 17 The grant moneys shall be adjusted for other federal

    12 18 and state grant moneys to be received by the area for

    12 19 services to children from zero through age five.

    12 20    c.  An area board's readiness shall be determined

    12 21 by evidence of successful collaboration among public

    12 22 and private early care, education, health, and

    12 23 human services interests in the area or a documented

    12 24 program design that supports a strong likelihood of

    12 25 a successful collaboration between these interests.

    12 26 Other criteria which may be used by the state board

    12 27 to determine readiness and evaluate the funding

    12 28 flexibility for an area include one or more of the

    12 29 following:

    12 30    (1)  The levels of excellence rating received by the

    12 31 area.

    12 32    (2)  Experience or other evidence of the area's

    12 33 capacity to successfully implement the services in the

    12 34 area's community plan.

    12 35    (3)  Local public and private funding and other

    12 36 resources committed to implementation of the community

    12 37 plan.

    12 38    (4)  The adequacy of plans for commitment of local

    12 39 funding and other resources for implementation of the

    12 40 community plan.

    12 41    d.  The provisions for distribution of school ready

    12 42 children grant moneys shall be determined by the state

    12 43 board.

    12 44    e.  The amount of school ready children grant

    12 45 funding an area board may carry forward from one fiscal

    12 46 year to the succeeding fiscal year shall not exceed

    12 47 twenty percent of the grant amount for the fiscal year.

    12 48 All of the school ready children grant funds received

    12 49 by an area board for a fiscal year which remain

    12 50 unencumbered or unobligated at the close of a fiscal
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    13  1 year shall be carried forward to the succeeding fiscal

    13  2 year.  However, the grant amount for the succeeding

    13  3 fiscal year shall be reduced by the amount in excess

    13  4 of twenty percent of the grant amount received for the

    13  5 fiscal year.

    13  6    Sec. ___.  NEW SECTION.  256I.10  Early childhood

    13  7 Iowa internet site.

    13  8    1.  The department shall provide for the operation

    13  9 of an internet site for purposes of widely distributing

    13 10 information regarding early care, education, health,

    13 11 and human services and other information provided

    13 12 by the departments represented on the state board

    13 13 and the public and private agencies addressing the

    13 14 comprehensive system for such services.

    13 15    2.  Information provided on the internet site shall

    13 16 include but is not limited to all of the following:

    13 17    a.  Information about the early childhood Iowa

    13 18 initiative for state and local use.

    13 19    b.  A link to a special internet site directed to

    13 20 parents, including parent=specific information on early

    13 21 care, education, health, and human services and links

    13 22 to other resources available on the internet and from

    13 23 other sources.

    13 24    c.  Program standards for early care, education,

    13 25 health, and human services that have been approved by

    13 26 state agencies.

    13 27    3.  The department shall provide to the state board

    13 28 information regarding the extent and frequency of usage

    13 29 of the internet site or sites and this information

    13 30 shall be included in the board's annual report to the

    13 31 governor and general assembly.

    13 32    Sec. ___.  NEW SECTION.  256I.11  Early childhood

    13 33 Iowa fund.

    13 34    1.  An early childhood Iowa fund is created in

    13 35 the state treasury. The moneys credited to the

    13 36 fund are not subject to section 8.33 and moneys in

    13 37 the fund shall not be transferred, used, obligated,

    13 38 appropriated, or otherwise encumbered except as

    13 39 provided by law.  Notwithstanding section 12C.7,

    13 40 subsection 2, interest or earnings on moneys deposited

    13 41 in the fund shall be credited to the fund.

    13 42    2.  A school ready children grants account is

    13 43 created in the fund under the authority of the director

    13 44 of the department of education.   Moneys credited to

    13 45 the account shall be distributed by the department

    13 46 in the form of grants to early childhood Iowa areas

    13 47 pursuant to criteria established by the state board in

    13 48 accordance with law.

    13 49    3.  Unless a different amount is authorized by law,

    13 50 up to five percent of the school ready children grant
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    14  1 moneys distributed to an area board may be used by the

    14  2 area board for administrative costs.

    14  3    4.  a.  An early childhood programs grants account

    14  4 is created in the fund under the authority of the

    14  5 director of the department of management.  Moneys

    14  6 credited to the account under the auspices of the

    14  7 department of human services are appropriated to and

    14  8 shall be distributed by the department of management

    14  9 in the form of grants to early childhood Iowa areas

    14 10 pursuant to criteria established by the state board

    14 11 in accordance with law.  The criteria shall include

    14 12 but are not limited to a requirement that an early

    14 13 childhood Iowa area must be designated by the state

    14 14 board in order to be eligible to receive an early

    14 15 childhood programs grant.

    14 16    b.  The maximum funding amount an early childhood

    14 17 Iowa area is eligible to receive from the early

    14 18 childhood programs grant account for a fiscal year

    14 19 shall be determined by applying the area's percentage

    14 20 of the state's average monthly family investment

    14 21 program population in the preceding fiscal year to the

    14 22 total amount credited to the account for the fiscal

    14 23 year.

    14 24    c.  An early childhood Iowa area receiving funding

    14 25 from the early childhood programs grant account

    14 26 shall comply with any federal reporting requirements

    14 27 associated with the use of that funding and other

    14 28 results and reporting requirements established by the

    14 29 state board.  The early childhood coordination center

    14 30 shall provide technical assistance in identifying and

    14 31 meeting the federal requirements.  The availability of

    14 32 funding provided from the account is subject to changes

    14 33 in federal requirements and amendments to Iowa law.

    14 34    d.  The moneys distributed from the early childhood

    14 35 programs grant account shall be used by early childhood

    14 36 Iowa areas for the purposes of enhancing quality child

    14 37 care capacity in support of parent capability to obtain

    14 38 or retain employment.  The moneys shall be used with a

    14 39 primary emphasis on low=income families and children

    14 40 from zero to age five.  Moneys shall be provided

    14 41 in a flexible manner and shall be used to implement

    14 42 strategies identified by the early childhood Iowa area

    14 43 to achieve such purposes.  The department of management

    14 44 may use a portion of the funding appropriated to the

    14 45 department under this subsection for provision of

    14 46 technical assistance and other support to the early

    14 47 childhood Iowa areas developing and implementing

    14 48 strategies with grant moneys distributed from the

    14 49 account.

    14 50    e.  Moneys from a federal block grant that are
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    15  1 credited to the early childhood programs grant account

    15  2 but are not distributed to an early childhood Iowa area

    15  3 or otherwise remain unobligated or unexpended at the

    15  4 end of the fiscal year shall revert to the fund created

    15  5 in section 8.41 to be available for appropriation by

    15  6 the general assembly in a subsequent fiscal year.

    15  7    5.  A first years first account is created in

    15  8 the fund under the authority of the department of

    15  9 management.  The account shall consist of gift or grant

    15 10 moneys obtained from any source, including but not

    15 11 limited to the federal government.  Moneys credited to

    15 12 the account are appropriated to the department to be

    15 13 used for the early childhood=related purposes for which

    15 14 the moneys were received.

    15 15    Sec. ___.  Section 135.106, subsection 3, Code 2009,

    15 16 is amended to read as follows:

    15 17    3.  It is the intent of the general assembly to

    15 18 provide communities with the discretion and authority

    15 19 to redesign existing local programs and services

    15 20 targeted at and assisting families expecting babies

    15 21 and families with children who are newborn through

    15 22 five years of age.  The Iowa department of public

    15 23 health, department of human services, department of

    15 24 education, and other state agencies and programs, as

    15 25 appropriate, shall provide technical assistance and

    15 26 support to communities desiring to redesign their

    15 27 local programs and shall facilitate the consolidation

    15 28 of existing state funding appropriated and made

    15 29 available to the community for family support services.

    15 30 Funds which are consolidated in accordance with this

    15 31 subsection shall be used to support the redesigned

    15 32 service delivery system.  In redesigning services,

    15 33 communities are encouraged to implement a single

    15 34 uniform family risk assessment mechanism and shall

    15 35 demonstrate the potential for improved outcomes for

    15 36 children and families.  Requests by local communities

    15 37 for the redesigning of services shall be submitted to

    15 38 the Iowa department of public health, department of

    15 39 human services, and department of education, and are

    15 40 subject to the approval of the early childhood Iowa

    15 41 empowerment state board in consultation with the

    15 42 departments, based on the practices utilized with

    15 43 community empowerment early childhood Iowa areas under

    15 44 chapter 28 256I.

    15 45    Sec. ___.  Section 135.119, subsection 2, paragraph

    15 46 d, Code Supplement 2009, is amended to read as follows:

    15 47    d.  The program plan shall incorporate a multiyear,

    15 48 collaborative approach for implementation of the

    15 49 plan.  The plan shall address how to involve those who

    15 50 regularly work with parents and persons responsible for
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    16  1 the care of a child, including but not limited to child

    16  2 abuse prevention programs, child care resource and

    16  3 referral programs, child care providers, family support

    16  4 programs, programs receiving funding through the

    16  5 community empowerment early childhood Iowa initiative,

    16  6 public and private schools, health care providers,

    16  7 local health departments, birth centers, and birthing

    16  8 hospitals.

    16  9    Sec. ___.  Section 135.159, subsection 3, paragraph

    16 10 i, Code Supplement 2009, is amended to read as follows:

    16 11    i.  For children, coordinate with and integrate

    16 12 guidelines, data, and information from existing newborn

    16 13 and child health programs and entities, including but

    16 14 not limited to the healthy opportunities for parents

    16 15 to experience success = healthy families Iowa program,

    16 16 the community empowerment program early childhood Iowa

    16 17 initiative, the center for congenital and inherited

    16 18 disorders screening and health care programs, standards

    16 19 of care for pediatric health guidelines, the office of

    16 20 multicultural health established in section 135.12, the

    16 21 oral health bureau established in section 135.15, and

    16 22 other similar programs and services.

    16 23    Sec. ___.  Section 135.173, Code 2009, is amended to

    16 24 read as follows:

    16 25    135.173  Early childhood Iowa council stakeholders

    16 26 alliance.

    16 27    1.  Council Alliance created.  An early childhood

    16 28 Iowa council stakeholders alliance is created as an

    16 29 alliance of stakeholders in to address the early care,

    16 30 health, and education systems that affect children ages

    16 31 zero through five in Iowa.

    16 32    2.  Purpose.  The purpose of the early childhood

    16 33 Iowa council stakeholders alliance is to oversee and

    16 34 provide broad input into the development of an a high

    16 35 quality Iowa early childhood system by integrating

    16 36 the early care, health, and education systems

    16 37 addressing that meets the needs of children ages

    16 38 zero through five and their families and integrates

    16 39 the early care, health, and education systems.  The

    16 40 council alliance shall advise the governor, general

    16 41 assembly, and public and private policy bodies and

    16 42 service providers in coordinating activities throughout

    16 43 the state to fulfill its purpose.

    16 44    3.  Vision statement.  All system development

    16 45 activities addressed by the early childhood Iowa

    16 46 council stakeholders alliance shall be aligned around

    16 47 the following vision statement for the children of

    16 48 Iowa:  "Every child, beginning at birth, will be

    16 49 healthy and successful."

    16 50    4.  Membership.  The early childhood Iowa

House Amendment 8076 continued

    17  1 council stakeholders alliance membership shall

    17  2 include a representative of any organization that

    17  3 touches the lives of young children in the state

    17  4 ages zero through five, has endorsed the purpose

    17  5 and vision statement for the council alliance,

    17  6 has endorsed the guiding principles adopted by the

    17  7 council alliance for the early childhood system,

    17  8 and has formally asked to be a member and remains

    17  9 actively engaged in council alliance activities.

    17 10 The council alliance shall work to ensure there is

    17 11 geographic, cultural, and ethnic diversity among the

    17 12 membership.

    17 13    5.  Procedure.  Except as otherwise provided by

    17 14 law, the early childhood Iowa council stakeholders

    17 15 alliance shall determine its own rules of procedure and

    17 16 operating provisions.

    17 17    6.  Steering committee.  The early childhood

    17 18 Iowa council stakeholders alliance shall operate

    17 19 with a steering committee to organize, manage, and

    17 20 coordinate the activities of the council alliance and

    17 21 its component groups.  The steering committee may act

    17 22 on behalf of the council alliance as necessary.  The

    17 23 steering committee membership shall consist of the

    17 24 co=chairpersons of the council's alliance's component

    17 25 groups, the chairperson of the state agency liaison

    17 26 team, the community empowerment facilitator or the

    17 27 facilitator's designee, the primary staff person

    17 28 for the early childhood Iowa state board created

    17 29 in chapter 256I, a staff member of the early

    17 30 childhood coordination center of the department

    17 31 of management, and other leaders designated by the

    17 32 council alliance.

    17 33    7.  Component groups.  The early childhood Iowa

    17 34 council stakeholders alliance shall maintain component

    17 35 groups to address the key components of the Iowa early

    17 36 childhood system.  Each component group shall have one

    17 37 private and one public agency co=chairperson. The

    17 38 council alliance may change the component groups as

    17 39 deemed necessary by the advisory council alliance.

    17 40 Initially, there shall be a component group for each

    17 41 of the following:

    17 42    a.  Governance planning and administration.

    17 43    b.  Professional development.

    17 44    c.  Public engagement.

    17 45    d.  Quality services and programs.

    17 46    e.  Resources and funding.

    17 47    f.  Results accountability.

    17 48    8.  State agency liaison team.  A state agency

    17 49 liaison team shall provide input into the efforts of

    17 50 the early childhood Iowa council stakeholders alliance.

House Amendment 8076 continued

    18  1 In addition to designees of the governor, the team

    18  2 shall consist of the directors or chief administrators,

    18  3 or their designees, from the following state agencies

    18  4 and programs:

    18  5    a.  Child health specialty clinics.

    18  6    b.  Office of community empowerment in the

    18  7 department of management Early childhood Iowa state

    18  8 board staff.

    18  9    c.  Department of education.

    18 10    d.  Department of education, office of head start

    18 11 collaboration.
    18 12    e.  Division of libraries and information services

    18 13 of the department of education.

    18 14    e.  f.  Office of the governor.

    18 15    f.  g.  Department of human rights.

    18 16    g.  h.  Department of human services.

    18 17    h.  i.  Postsecondary education institutions,

    18 18 including but not limited to institutions of higher

    18 19 learning under the control of the state board of

    18 20 regents and Iowa community colleges.

    18 21    j.  Department of management.
    18 22    i.  k.  Department of public health.

    18 23    l.  Department of workforce development.
    18 24    9.  Duties.  In addition to the advisory function

    18 25 specified in subsection 2, the The early childhood Iowa

    18 26 council's stakeholders alliance duties shall include

    18 27 but are not limited to all of the following regarding

    18 28 the Iowa early childhood system:

    18 29    a.  Coordinate with the early childhood Iowa state

    18 30 board concerning the development and implementation of

    18 31 a the strategic plan required under chapter 256I.  The

    18 32 coordination and development activities shall emphasize

    18 33 strengthening the early childhood system components

    18 34 enumerated in this section.
    18 35    b.  Serve as the state advisory council required

    18 36 under the federal Improving Head Start for School

    18 37 Readiness Act of 2007, Pub. L. No. 110=134, if

    18 38 designated by the governor.
    18 39    c.  Work to secure necessary funding support for

    18 40 strengthening the design and implementation of a

    18 41 high quality early childhood system.  The support may

    18 42 include but is not limited to federal funding available

    18 43 for planning under early childhood comprehensive

    18 44 service system grants by the federal maternal and child

    18 45 health bureau and federal early learning challenge

    18 46 grants.
    18 47    d.  Assist in the development of responsibilities

    18 48 across agencies and other entities to achieve strategic

    18 49 goals between the state board and area boards for the

    18 50 early childhood Iowa initiative under chapter 256I to
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    19  1 develop and maintain a high quality early childhood

    19  2 system in the state.

    19  3    c.  e.  Work with the early childhood Iowa

    19  4 empowerment board state board in developing

    19  5 public=private partnerships to support the early

    19  6 childhood system through the first years first account

    19  7 in the early childhood Iowa empowerment fund and other

    19  8 efforts for expanding investment of private funding

    19  9 in the early childhood system.  As this and similar

    19 10 efforts to expand and coordinate investments from all

    19 11 public and private sources evolve and mature, make

    19 12 recommendations for designation of or contracting

    19 13 with a private nonprofit organization to serve as a

    19 14 fiscal agent for the early childhood system or another

    19 15 approach for increasing public and private investment

    19 16 in the system.
    19 17    d.  f.  Report annually by December 31 to the

    19 18 governor and general assembly.  The report content

    19 19 shall include but is not limited to all of the

    19 20 following:

    19 21    (1)  The status and results of the

    19 22 council's alliance's efforts to engage the public

    19 23 regarding the early care, health, and education needs

    19 24 of children ages zero through five and the efforts to

    19 25 develop and promote private sector involvement with the

    19 26 early childhood system.

    19 27    (2)  The status of the community empowerment early

    19 28 childhood Iowa initiative and the overall early

    19 29 childhood system in achieving the following initial set

    19 30 of desired results identified in section 28.2 chapter

    19 31 256I:

    19 32    (a)  Healthy children.

    19 33    (b)  Children ready to succeed in school.

    19 34    (c)  Safe and supportive communities.

    19 35    (d)  Secure and nurturing families.

    19 36    (e)  Secure and nurturing early care and education

    19 37 environments.

    19 38    10.  Staff support for the early childhood

    19 39 stakeholders alliance shall be provided by the

    19 40 department of public health.
    19 41    Sec. ___.  Section 135.174, subsection 1, Code 2009,

    19 42 is amended to read as follows:

    19 43    1.  The lead agency for support of the early

    19 44 childhood Iowa council stakeholders alliance for state

    19 45 agency efforts to develop an early childhood system for

    19 46 Iowa shall be the department of public health.

    19 47    Sec. ___.  Section 135.174, subsection 2, unnumbered

    19 48 paragraph 1, Code 2009, is amended to read as follows:

    19 49    The department shall work with the early childhood

    19 50 Iowa council stakeholders alliance in integrating early
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    20  1 care, health, and education systems to develop an early

    20  2 childhood system for Iowa. The department shall do all

    20  3 of the following in developing the system:

    20  4    Sec. ___.  Section 142A.4, subsection 8, Code

    20  5 Supplement 2009, is amended to read as follows:

    20  6    8.  Assist with the linkage of the initiative with

    20  7 child welfare and juvenile justice decategorization

    20  8 projects, education programming, community

    20  9 empowerment early childhood Iowa areas, and other

    20 10 programs and services directed to youth at the state

    20 11 and community level.

    20 12    Sec. ___.  Section 142A.8, subsection 2, Code 2009,

    20 13 is amended to read as follows:

    20 14    2.  A community partnership area shall encompass

    20 15 a county or multicounty area, school district or

    20 16 multischool district area, economic development

    20 17 enterprise zone that meets the requirements of an urban

    20 18 or rural enterprise community under Title Tit. XIII of

    20 19 the federal Omnibus Budget Reconciliation Act of 1993,

    20 20 or community empowerment early childhood Iowa area, in

    20 21 accordance with criteria adopted by the commission for

    20 22 appropriate population levels and size of geographic

    20 23 areas.

    20 24    Sec. ___.  Section 216A.140, subsection 5, paragraph

    20 25 j, Code Supplement 2009, is amended to read as follows:

    20 26    j.  Office of community empowerment Early childhood

    20 27 coordination center in the department of management.

    20 28    Sec. ___.  Section 217.42, subsection 1, Code 2009,

    20 29 is amended to read as follows:

    20 30    1.  The organizational structure to deliver the

    20 31 department's field services shall be based upon service

    20 32 areas. The service areas shall serve as a basis for

    20 33 providing field services to persons residing in the

    20 34 counties comprising the service area.  The service

    20 35 areas shall be those designated by the department

    20 36 effective January 1, 2002. In determining the

    20 37 service areas, the department shall consider other

    20 38 geographic service areas including but not limited to

    20 39 judicial districts and community empowerment early

    20 40 childhood Iowa areas.  The department shall consult

    20 41 with the county boards of supervisors in a service

    20 42 area with respect to the selection of the service

    20 43 area manager responsible for the service area who is

    20 44 initially selected for the service area designated

    20 45 effective January 1, 2002, and any service area manager

    20 46 selected for the service area thereafter.  Following

    20 47 establishment of the service areas effective January

    20 48 1, 2002, if a county seeks to change the boundaries

    20 49 of a service area, the change shall only take place

    20 50 if the change is mutually agreeable to the department
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    21  1 and all affected counties.  If it is necessary for the

    21  2 department to significantly modify its field operations

    21  3 or the composition of a designated service area, or

    21  4 if it is necessary for the department to change the

    21  5 number of offices operating less than full=time, the

    21  6 department shall consult with the affected counties

    21  7 prior to implementing such action.

    21  8    Sec. ___.  Section 232.188, subsection 4, paragraph

    21  9 c, Code 2009, is amended to read as follows:

    21 10    c.  A decategorization governance board shall

    21 11 coordinate the project's planning and budgeting

    21 12 activities with the departmental service area manager

    21 13 for the county or counties comprising the project area

    21 14 and the community empowerment early childhood Iowa area

    21 15 board or boards for the community empowerment early

    21 16 childhood Iowa area or areas within which the

    21 17 decategorization project is located.

    21 18    Sec. ___.  Section 237A.21, subsection 3, paragraph

    21 19 n, Code Supplement 2009, is amended to read as follows:

    21 20    n.  One designee of the community empowerment

    21 21 office early childhood coordination center of the

    21 22 department of management.

    21 23    Sec. ___.  Section 237A.21, subsection 3, paragraph

    21 24 q, Code Supplement 2009, is amended to read as follows:

    21 25    q.  One person who represents the early childhood

    21 26 Iowa council state board created in section

    21 27 135.173 256I.3.

    21 28    Sec. ___.  Section 237A.22, subsection 1, paragraph

    21 29 j, Code Supplement 2009, is amended to read as follows:

    21 30    j.  Advise and assist the early childhood Iowa

    21 31 council state board in developing the strategic plan

    21 32 required pursuant to section 135.173 256I.4.

    21 33    Sec. ___.  Section 237A.26, subsection 8, Code 2009,

    21 34 is amended to read as follows:

    21 35    8.  For purposes of improving the quality and

    21 36 consistency of data collection, consultation, and other

    21 37 support to child care home and child development home

    21 38 providers, a resource and referral services agency

    21 39 grantee shall coordinate and assist with publicly

    21 40 and privately funded efforts administered at the

    21 41 community level to provide the support.  The support

    21 42 and efforts addressed by a grantee may include but are

    21 43 not limited to community=funded child care home and

    21 44 child development home consultants.  Community members

    21 45 involved with the assistance may include but are not

    21 46 limited to the efforts of a community empowerment an

    21 47 early childhood Iowa area board under chapter 28 256I,

    21 48 and of community representatives of education, health,

    21 49 human services, business, faith, and public interests.

    21 50    Sec. ___.  Section 237A.30, subsection 1, Code 2009,

House Amendment 8076 continued

    22  1 is amended to read as follows:

    22  2    1.  The department shall work with the community

    22  3 empowerment office of early childhood coordination

    22  4 center in the department of management established in

    22  5 section 28.3 256I.5 and the state child care advisory

    22  6 council in designing and implementing a voluntary

    22  7 quality rating system for each provider type of child

    22  8 care facility.

    22  9    Sec. ___.  Section 256C.3, subsection 3, paragraph

    22 10 e, Code 2009, is amended to read as follows:

    22 11    e.  Collaboration with participating families, early

    22 12 care providers, and community partners including but

    22 13 not limited to community empowerment early childhood

    22 14 Iowa area boards, head start programs, shared visions

    22 15 and other programs provided under the auspices of the

    22 16 child development coordinating council, licensed child

    22 17 care centers, registered child development homes,

    22 18 area education agencies, child care resource and

    22 19 referral services provided under section 237A.26, early

    22 20 childhood special education programs, services funded

    22 21 by Title Tit. I of the federal Elementary and Secondary

    22 22 Education Act of 1965, and family support programs.

    22 23    Sec. ___.  Section 256C.3, subsection 4, paragraph

    22 24 a, Code 2009, is amended to read as follows:

    22 25    a.  Methods of demonstrating community readiness

    22 26 to implement high=quality instruction in a local

    22 27 program shall be identified.  The potential provider

    22 28 shall submit a collaborative program proposal that

    22 29 demonstrates the involvement of multiple community

    22 30 stakeholders including but not limited to, and only as

    22 31 applicable, parents, the school district, accredited

    22 32 nonpublic schools and faith=based representatives, the

    22 33 area education agency, the community empowerment early

    22 34 childhood Iowa area board, representatives of business,

    22 35 head start programs, shared visions and other programs

    22 36 provided under the auspices of the child development

    22 37 coordinating council, center=based and home=based

    22 38 providers of child care services, human services,

    22 39 public health, and economic development programs.  The

    22 40 methods may include but are not limited to a school

    22 41 district providing evidence of a public hearing on

    22 42 the proposed programming and written documentation of

    22 43 collaboration agreements between the school district,

    22 44 existing community providers, and other community

    22 45 stakeholders addressing operational procedures and

    22 46 other critical measures.

    22 47    Sec. ___.  Section 256C.4, subsection 2, paragraph

    22 48 b, Code 2009, is amended to read as follows:

    22 49    b.  The enrollment count of eligible students shall

    22 50 not include a child who is included in the enrollment
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    23  1 count determined under section 257.6 or a child who is

    23  2 served by a program already receiving state or federal

    23  3 funds for the purpose of the provision of four=year=old

    23  4 preschool programming while the child is being served

    23  5 by the program. Such preschool programming includes

    23  6 but is not limited to child development assistance

    23  7 programs provided under chapter 256A, special education

    23  8 programs provided under section 256B.9, school ready

    23  9 children grant programs and other programs provided

    23 10 under chapter 28 256I, and federal head start programs

    23 11 and the services funded by Title Tit. I of the federal

    23 12 Elementary and Secondary Education Act of 1965.

    23 13    Sec. ___.  Section 279.60, Code 2009, is amended to

    23 14 read as follows:

    23 15    279.60  Kindergarten assessment == access to data ==

    23 16 reports.

    23 17    Each school district shall administer the dynamic

    23 18 indicators of basic early literacy skills kindergarten

    23 19 benchmark assessment or other kindergarten benchmark

    23 20 assessment adopted by the department of education

    23 21 in consultation with the early childhood Iowa

    23 22 empowerment state board to every kindergarten student

    23 23 enrolled in the district not later than the date

    23 24 specified in section 257.6, subsection 1. The school

    23 25 district shall also collect information from each

    23 26 parent, guardian, or legal custodian of a kindergarten

    23 27 student enrolled in the district, including but not

    23 28 limited to whether the student attended preschool,

    23 29 factors identified by the early care staff childhood

    23 30 coordination center pursuant to section 28.3 256I.5,

    23 31 and other demographic factors.  Each school district

    23 32 shall report the results of the assessment and the

    23 33 preschool information collected to the department of

    23 34 education in the manner prescribed by the department

    23 35 not later than January 1 of that school year.  The

    23 36 early care staff designated pursuant to section

    23 37 28.3 early childhood coordination center in the

    23 38 department of management shall have access to the raw

    23 39 data.  The department shall review the information

    23 40 submitted pursuant to this section and shall submit

    23 41 its findings and recommendations annually in a report

    23 42 to the governor, the general assembly, the early

    23 43 childhood Iowa empowerment state board, and the

    23 44 community empowerment early childhood Iowa area boards.

    23 45    Sec. ___.  Section 915.35, subsection 4, paragraph

    23 46 b, Code Supplement 2009, is amended to read as follows:

    23 47    b.  A child protection assistance team may also

    23 48 consult with or include juvenile court officers,

    23 49 medical and mental health professionals, physicians

    23 50 or other hospital=based health professionals,
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    24  1 court=appointed special advocates, guardians ad litem,

    24  2 and members of a multidisciplinary team created by

    24  3 the department of human services for child abuse

    24  4 investigations.  A child protection assistance team

    24  5 may work cooperatively with the local community

    24  6 empowerment early childhood Iowa area board established

    24  7 under section 28.6 chapter 256I.   The child protection

    24  8 assistance team shall work with the department of human

    24  9 services in accordance with section 232.71B, subsection

    24 10 3, in developing the protocols for prioritizing the

    24 11 actions taken in response to child abuse reports and

    24 12 for law enforcement agencies working jointly with the

    24 13 department at the local level in processes for child

    24 14 abuse reports.  The department of justice may provide

    24 15 training and other assistance to support the activities

    24 16 of a child protection assistance team.

    24 17    Sec. ___.  REPEALS.  Chapter 28, Code and Code

    24 18 Supplement 2009, is repealed.

    24 19    Sec. ___.  IMPLEMENTATION OF ACT.  Section 25B.2,

    24 20 subsection 3, shall not apply to this division of this

    24 21 Act.

    24 22    Sec. ___.  TRANSITION.

    24 23    1.  The initial membership of the early childhood

    24 24 Iowa state board shall be composed of the membership of

    24 25 the Iowa empowerment board.

    24 26    2.  Effective on or after July 1, 2011, as

    24 27 determined by the early childhood Iowa state board

    24 28 created pursuant to this division of this Act, the

    24 29 designations granted by the Iowa empowerment board to

    24 30 community empowerment areas and community empowerment

    24 31 area boards under chapter 28, Code 2009, are withdrawn.

    24 32 However, subject to the approval of the early childhood

    24 33 Iowa state board in accordance with the area board

    24 34 designation criteria established by this division

    24 35 of this Act, all or a portion of the membership of a

    24 36 community empowerment area board may be redesignated to

    24 37 serve as the membership of the initial early childhood

    24 38 Iowa area board for the relevant early childhood Iowa

    24 39 area to be served. Subject to rules to be adopted by

    24 40 the state board addressing redesignation of community

    24 41 empowerment areas as early childhood Iowa areas,

    24 42 existing multicounty community empowerment area boards

    24 43 may choose to be redefined as early childhood Iowa area

    24 44 boards.

    24 45    3.  Until the early childhood Iowa state board

    24 46 has adopted administrative rules to implement the

    24 47 provisions of chapter 256I, as enacted by this division

    24 48 of this Act, the department of management shall apply

    24 49 the relevant rules adopted to implement the community

    24 50 empowerment initiative under chapter 28, Code 2009.
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    25  1 The state board shall also adopt rules addressing

    25  2 transition of contracts entered into by community

    25  3 empowerment area boards that include provisions in

    25  4 effect on or after July 1, 2012.>

    25  5 #2.  By renumbering as necessary.
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows: #1.

     1  3 Page 40, after line 10 by inserting:

     1  4    <Sec. ___.  BOARD OF REGENTS == PURCHASING

     1  5 REQUIREMENTS.  The board of regents, and institutions

     1  6 under the control of the board of regents, shall, if

     1  7 making purchases in excess of one hundred thousand

     1  8 dollars, provide thirty days prior notice of the intent

     1  9 of the board or institution to purchase or to issue a

     1 10 request for proposals to purchase items in excess of

     1 11 one hundred thousand dollars on an appropriate internet

     1 12 site for that board or institution.>
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 117, line 28, by striking <subsections> and

     1  4 inserting <subsection>

     1  5 #2.  Page 117, by striking lines 29 through 31.

     1  6 #3.  Page 117, line 32, by striking <4.> and

     1  7 inserting <3.>
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  By striking page 214, line 11, through page 218,

     1  4 line 8, and inserting:

     1  5    <Sec. ___.  Section 28.4, Code 2009, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  14.  Create a state child care

     1  8 advisory committee to advise and make recommendations

     1  9 to the governor, general assembly, department of

     1 10 human services, Iowa board, and other state agencies

     1 11 concerning child care.>

     1 12 #2.  Page 218, line 13, by striking <135.173A> and

     1 13 inserting <28.4>

     1 14 #3.  Page 219, line 20, by striking <135.173A> and

     1 15 inserting <28.4>

     1 16 #4.  By striking page 219, line 31, through page 220,

     1 17 line 16.

     1 18 #5.  By renumbering as necessary.
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               HOUSE CONCURRENT RESOLUTION NO.    
          BY  HUSER, MERTZ, D. OLSON, STRUYK, BELL, SWAIM,

         ARNOLD, KRESSIG, T. OLSON, JACOBY, WHITEAD, WATTS,

       WINCKLER, REASONER, BURT, STECKMAN, H. MILLER, KEARNS,

           LYKAM, SWEENEY, HUSEMAN, WINDSCHITL, and PALMER

  1  1 A Concurrent Resolution designating May 2010 as

  1  2    Motorcycle Safety Awareness Month.

  1  3    WHEREAS, motorcycle riding is a popular form of

  1  4 recreation and transportation for thousands of people

  1  5 across Iowa and the nation; and

  1  6    WHEREAS, motorcycle riding can be an enjoyable

  1  7 activity when safety is of paramount consideration and

  1  8 all laws and regulations are observed; and

  1  9    WHEREAS, the safe operation of a motorcycle

  1 10 requires the use of special skills developed through a

  1 11 combination of training and experience, the use of good

  1 12 judgment, and a thorough knowledge of traffic laws and

  1 13 licensing requirements; and

  1 14    WHEREAS, the Motorcycle Safety Awareness Campaign

  1 15 is intended to reduce the number of accidents,

  1 16 injuries, and  fatalities associated with motorcycling

  1 17 by encouraging motorcycle operators to participate in

  1 18 rider education programs, wear proper apparel, not

  1 19 drink and ride, and operate their vehicles defensively

  1 20 according to the rules of the road; and

  1 21    WHEREAS, motorcycle organizations, clubs,

  1 22 dealerships, and groups and highway safety officials in

  1 23 our state should join Iowa motorcyclists in actively

  1 24 promoting safe motorcycle operation, increased rider

  1 25 training, improved licensing  efforts, and motorist

  1 26 awareness of motorcycles; and

  1 27    WHEREAS, the Motorcycle Safety Awareness Campaign

  1 28 encourages operators of other motor vehicles to be
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  2  1 cautious and observe these smaller vehicles, especially

  2  2 during the seasonal return of motorcycles to Iowa's

  2  3 streets and highways; and

  2  4    WHEREAS, a motorcycle is a vehicle with all of

  2  5 the privileges of any vehicle on the roadway, so a

  2  6 motorcyclist should be allowed the use of a full lane

  2  7 of travel; and

  2  8    WHEREAS, other motorists need to take a second look

  2  9 for motorcycles on the highway, at intersections, and

  2 10 when a motorcyclist may be changing lanes or making a

  2 11 left turn; and

  2 12    WHEREAS, other motorists should clearly signal their

  2 13 intentions, not follow motorcycles too closely, and

  2 14 allow enough room for motorcyclists to take evasive

  2 15 action by allowing plenty of space; and

  2 16    WHEREAS, obstructions that other motorists might

  2 17 ignore, such as debris and potholes, can be deadly

  2 18 for a motorcyclist, so other motorists should learn

  2 19 to predict when a motorcyclist might take evasive

  2 20 action; NOW THEREFORE,

  2 21    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, THE

  2 22 SENATE CONCURRING, That the General Assembly designates

  2 23 the month of  May 2010 as Motorcycle Safety Awareness

  2 24 Month and encourages   all Iowa motorists to strive to

  2 25 improve motorcycle safety in this state.
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House File 2338 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HSB 514)

                                 (COMPANION TO sf 2149)

                                      A BILL FOR
  1 An Act relating to criminal history and abuse registry

  2    checks for employees of health care facilities and other

  3    health=related providers and requiring such checks for

  4    certified nurse aide training program students and providing

  5    a penalty.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5399HV (2) 83

    jp/nh
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  1  1    Section 1.  Section 135C.33, subsection 1, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    1.a.  For the purposes of this section, the term

  1  4 "crime" does not include offenses under chapter 321 classified

  1  5 as a simple misdemeanor or equivalent simple misdemeanor

  1  6 offenses from another jurisdiction.
  1  7    b.  Prior to employment of a person in a facility, the

  1  8 facility shall request that the department of public safety

  1  9 perform a criminal history check and the department of human

  1 10 services perform child and dependent adult abuse record checks

  1 11 of the person in this state. A facility shall inform all

  1 12 persons prior to employment regarding the performance of the

  1 13 record checks and shall obtain, from the persons, a signed

  1 14 acknowledgment of the receipt of the information.  A facility

  1 15 shall include the following inquiry in an application for

  1 16 employment:

  1 17    "Do you have a record of founded child or dependent adult

  1 18 abuse or have you ever been convicted of a crime other than a

  1 19 simple misdemeanor offense relating to motor vehicles and laws

  1 20 of the road under chapter 321 or equivalent provisions, in this

  1 21 state or any other state?"

  1 22    Sec. 2.  Section 135C.33, Code Supplement 2009, is amended by

  1 23 adding the following new subsection:

  1 24    NEW SUBSECTION.  8.  a.  For the purposes of this subsection,

  1 25 unless the context otherwise requires:

  1 26    (1)  "Certified nurse aide training program" means a program

  1 27 approved in accordance with the rules for such programs adopted

  1 28 by the department of human services for the training of persons

  1 29 seeking to be a certified nurse aide for employment in any of

  1 30 the facilities or programs this section applies to or in a

  1 31 hospital, as defined in Code section 135B.1.

  1 32    (2)  "Student" means a person applying for, enrolled in, or

  1 33 returning to a certified nurse aide training program.

  1 34    b.  Prior to a student beginning or returning to a certified

  1 35 nurse aide training program, the program shall request  that
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  2  1 the department of public safety perform a criminal history

  2  2 check and the department of human services perform child and

  2  3 dependent adult abuse record checks, in this state, of the

  2  4 student. The program may access the single contact repository

  2  5 established pursuant to this section as necessary for the

  2  6 program to initiate the record checks.

  2  7    c.  If a student has a criminal record or a record of

  2  8 founded child or dependent adult abuse, the student shall

  2  9 not be involved in a clinical education component of the

  2 10 certified nurse aide training program involving children or

  2 11 dependent adults unless an evaluation has been performed by the

  2 12 department of human services.  Upon request of the certified

  2 13 nurse aide training program, the department of human services

  2 14 shall perform an evaluation to determine whether the record

  2 15 warrants prohibition of the student's involvement in a clinical

  2 16 education component of the certified nurse aide training

  2 17 program involving children or dependent adults.  The evaluation

  2 18 shall be performed in accordance with the criteria specified in

  2 19 subsection 3 and the department of human services shall report

  2 20 the results of the evaluation to the certified nurse aide

  2 21 training program.  The department of human services has final

  2 22 authority in determining whether prohibition of the student's

  2 23 involvement in the clinical education component is warranted.

  2 24    d.  (1)  If a student is convicted of a crime or has a

  2 25 record of founded child or dependent adult abuse entered in the

  2 26 abuse registry after the record checks and any evaluation have

  2 27 been performed, the student shall inform the certified nurse

  2 28 aide training program of such information within forty=eight

  2 29 hours of the criminal conviction or entry of the record of

  2 30 founded child or dependent adult abuse.  The program shall

  2 31 act to verify the information within forty=eight hours of

  2 32 notification.  If the information is verified, the requirements

  2 33 of paragraph "c" shall be applied by the program to determine

  2 34 whether or not the student's involvement in a clinical

  2 35 education component may continue.  The program may allow the
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  3  1 student involvement to continue pending the performance of an

  3  2 evaluation by the department of human services.  A student

  3  3 who is required by this subparagraph to inform the program of

  3  4 a conviction or entry of an abuse record and fails to do so

  3  5 within the required period commits a serious misdemeanor.

  3  6    (2)  If a program receives credible information, as

  3  7 determined by the program, that a student has been convicted

  3  8 of a crime or a record of founded child or dependent adult

  3  9 abuse has been entered in the abuse registry after the record

  3 10 checks and any evaluation have been performed, from a person

  3 11 other than the student and the student has not informed the

  3 12 program of such information within the period required under

  3 13 subparagraph (1), the program shall act to verify the credible

  3 14 information within forty=eight hours of receipt of the credible

  3 15 information.  If the information is verified, the requirements

  3 16 of paragraph "c" shall be applied to determine whether or not

  3 17 the student's involvement in a clinical education component may

  3 18 continue.

  3 19    (3)  The program may notify the county attorney for the

  3 20 county where the program is located of any violation or failure

  3 21 by a student to notify the program of a criminal conviction

  3 22 or entry of an abuse record within the period required under

  3 23 subparagraph (1).

  3 24    e.  If a certified nurse aide training program is conducted

  3 25 by a health care facility and a student of that program

  3 26 subsequently accepts and begins employment with the facility

  3 27 within thirty days of completing the program, the criminal

  3 28 history and abuse registry checks of the student performed

  3 29 pursuant to this subsection shall be deemed to fulfill the

  3 30 requirements for such checks prior to employment pursuant to

  3 31 subsection 1.

  3 32                           EXPLANATION

  3 33    This bill relates to criminal history and abuse registry

  3 34 checks for employees of health care facilities and other

  3 35 health=related providers and requires criminal history and
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  4  1 abuse registry checks for certified nurse aide training program

  4  2 students.

  4  3    The bill amends Code section 135C.33, relating to such

  4  4 record checks for prospective employees of nursing facilities,

  4  5 various types of in=home services, hospices, elder group

  4  6 homes, and assisted living programs.  Under current law, the

  4  7 prospective employees are required to have criminal history and

  4  8 child and dependent abuse registry checks prior to employment.

  4  9 If there is an abuse record or a conviction of any crime, a

  4 10 prospective employee cannot be employed without an evaluation

  4 11 performed by the department of human services to determine

  4 12 whether the crime or abuse record warrants prohibition of

  4 13 the person's employment.  The law requires the employment

  4 14 application to include a specific question regarding abuse

  4 15 record and criminal convictions.  The bill provides that for

  4 16 the criminal record check and employment application question,

  4 17 a simple misdemeanor offense under Code chapter 321, relating

  4 18 to motor vehicles and laws of the road, is not considered to be

  4 19 a crime.

  4 20    A new subsection in Code section 135C.33 provides the

  4 21 training program student requirement. The terms "certified

  4 22 nurse aide training program" and "student" are defined.

  4 23 Certified nurse aide training programs are authorized to access

  4 24 the single contact repository established by the department of

  4 25 inspections and appeals for performing the criminal history and

  4 26 abuse registry checks.

  4 27    If a nurse aide student has a criminal record or a record of

  4 28 founded child or dependent adult abuse, the student cannot be

  4 29 involved in a clinical education component of a certified nurse

  4 30 aide training program involving children or dependent adults

  4 31 unless an evaluation has been performed by the department

  4 32 of human services to determine whether the record warrants

  4 33 prohibition of the student's involvement in the component.

  4 34 The department of human services is required to perform the

  4 35 evaluation if requested to do so by the training program.  The
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  5  1 evaluation is to be performed in accordance with the existing

  5  2 criteria for employment=related evaluations.  The department of

  5  3 human services has final authority to make the determination.

  5  4    The bill includes an ongoing notification requirement

  5  5 that is similar to the employment=related requirement in

  5  6 Code section 135C.33.  If, after the record checks and any

  5  7 evaluation have been performed, a student is convicted of a

  5  8 crime or has a record of founded abuse entered, the student is

  5  9 required to notify the program of that information within 48

  5 10 hours.  Failure to comply is a criminal offense punishable as a

  5 11 serious misdemeanor. A serious misdemeanor is punishable by

  5 12 confinement for no more than one year and a fine of at least

  5 13 $315 but not more than $1,875.

  5 14    If the program receives credible information that such

  5 15 conviction or record has been entered and the student had not

  5 16 provided the required notification, the program is required to

  5 17 act to verify the information within 48 hours of receiving it.

  5 18 The evaluation provisions apply if the offense was committed

  5 19 or record entered.  A program may notify the county attorney

  5 20 regarding a student's failure to comply with the notification

  5 21 requirement.

  5 22    Finally, the bill provides that if a health care facility

  5 23 conducts the training program and a student commences

  5 24 employment with the facility within 30 days of completing the

  5 25 program, the record checks of the student performed for the

  5 26 program are deemed to fulfill the requirement for such checks

  5 27 prior to employment.
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House File 2339 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HF 2065)

                                      A BILL FOR
  1 An Act relating to reimbursement for administrative costs under

  2    the medical assistance home and community=based services

  3    waiver for intellectual disabilities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5777HV (3) 83

    pf/nh
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  1  1    Section 1.  MEDICAL ASSISTANCE WAIVER SERVICES FOR

  1  2 PERSONS WITH INTELLECTUAL DISABILITIES == REIMBURSEMENT OF

  1  3 ADMINISTRATIVE COSTS.

  1  4    1.  The department of human services shall adopt rules to

  1  5 provide that administrative costs shall not exceed eighteen

  1  6 percent of program costs for services under the medical

  1  7 assistance home and community=based services waiver for

  1  8 intellectual disabilities.  The rules shall provide that

  1  9 administrative costs for such waiver are comprised of those

  1 10 costs incurred in the general management and administrative

  1 11 functions of the program, as defined by administrative rules

  1 12 adopted for intermediate care facilities for individuals with

  1 13 mental retardation, and shall be based on generally accepted

  1 14 accounting principles.

  1 15    2.  The department may adopt emergency rules under section

  1 16 17A.4, subsection 3, and section 17A.5, subsection 2, paragraph

  1 17 "b", to implement the provisions of this section and the rules

  1 18 shall be effective immediately upon filing unless a later date

  1 19 is specified in the rules.  Any rules adopted in accordance

  1 20 with this section shall also be published as a notice of

  1 21 intended action as provided in section 17A.4.

  1 22                           EXPLANATION

  1 23    This bill directs the department of human services to adopt

  1 24 rules to provide that administrative costs shall not exceed

  1 25 18 percent of program costs under the medical assistance

  1 26 home and community=based services waiver for intellectual

  1 27 disabilities.  Administrative costs are costs incurred in

  1 28 the general management and administrative functions of the

  1 29 program as defined by rules for intermediate care facilities

  1 30 for individuals with mental retardation, and based on generally

  1 31 accepted accounting principles. The bill also authorizes the

  1 32 department to adopt emergency rules to implement the bill.

  1 33 Currently, administrative costs for these programs are capped

  1 34 at 20 percent of direct costs.
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House File 2340 - Introduced
                                 HOUSE FILE       
                                 BY  ISENHART

                                      A BILL FOR
  1 An Act providing for mediation in grandparent visitation

  2    actions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5977YH (3) 83

    pf/nh
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  1  1    Section 1.  NEW SECTION.  600C.2  Mediation.

  1  2    1.  The district court may, on its own motion or on the

  1  3 motion of any party provided notice under section 600C.1, order

  1  4 the parties to participate in mediation in any proceeding

  1  5 under this chapter, unless the court determines that such

  1  6 mediation is not in the best interest of the child.  Mediation

  1  7 performed under this section shall comply with the provisions

  1  8 of chapter 679C.  The supreme court shall prescribe rules for

  1  9 such mediation.

  1 10    2.  Mediation under this section shall comply with all of the

  1 11 following standards:

  1 12    a.  Participation in mediation shall include attendance

  1 13 at a mediation session with the mediator and the parties

  1 14 to the action, listening to the mediator's explanation of

  1 15 the mediation process, presentation of one party's view of

  1 16 the case, and listening to the response of the other party.

  1 17 Participation in mediation does not require that the parties

  1 18 reach an agreement.

  1 19    b.  The parties may choose the mediator, or the court shall

  1 20 appoint a mediator.  A court=appointed mediator shall meet the

  1 21 qualifications established by the supreme court.

  1 22    c.  Parties to the mediation have the right to advice and

  1 23 presence of counsel at all times.

  1 24    d.  The parties to the mediation shall present any agreement

  1 25 reached through the mediation to their attorneys, if any.

  1 26 A mediation agreement reached by the parties shall not be

  1 27 enforceable until approved by the court.

  1 28    e.  The costs of mediation shall be borne by the parties,

  1 29 as agreed to by the parties, or as ordered by the court, and

  1 30 may be taxed as court costs.  Mediation shall be provided on a

  1 31 sliding fee scale for parties who are determined to be indigent

  1 32 pursuant to section 815.9.

  1 33    3.  The supreme court shall prescribe qualifications for

  1 34 mediators under this section.  The qualifications shall include

  1 35 but are not limited to the ethical standards to be observed by
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  2  1 mediators.  The qualifications shall not include a requirement

  2  2 that the mediator be licensed to practice any particular

  2  3 profession.

  2  4                           EXPLANATION

  2  5    This bill provides for mediation for parties to an action

  2  6 regarding grandparent or great=grandparent visitation. The

  2  7 bill provides that the district court may, on its own motion or

  2  8 on the motion of any party, order the parties to participate

  2  9 in mediation in a proceeding, unless the court determines

  2 10 that such mediation is not in the best interest of the child.

  2 11 Mediation performed under the bill must comply with the

  2 12 provisions of Code chapter 679C (mediation).  The supreme

  2 13 court is directed to prescribe rules for the mediation, and

  2 14 the bill specifies standards with which mediation provided

  2 15 under the bill must comply including participation in the

  2 16 mediation; the selection of a mediator; the rights of the

  2 17 parties to the advice and presence of counsel at all times;

  2 18 the presentation of any agreement and the enforceability of a

  2 19 mediation agreement; the costs of mediation; and qualifications

  2 20 for mediators.
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House File 2341 - Introduced
                                 HOUSE FILE       
                                 BY  ISENHART

                                      A BILL FOR
  1 An Act relating to the payment of penalties and interest for

  2    failure to pay sales and use taxes and including effective

  3    date and retroactive applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5042HH (4) 83

    tw/sc
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  1  1    Section 1.  Section 421.27, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  1A.  Waiver of penalty and interest for

  1  4 failure to file sales or use tax return or deposit form.

  1  5    a.  The penalty described in subsection 1, if assessed

  1  6 against a taxpayer, and any interest assessed pursuant to

  1  7 section 423.40 may be waived by the department if all of the

  1  8 following conditions are met:

  1  9    (1)  The taxpayer is a purchaser of tangible personal

  1 10 property or services which are subject to the sales and use

  1 11 taxes imposed under chapter 423.

  1 12    (2)  The purchaser is subject to the penalties and interest

  1 13 pursuant to section 423.40 as a result of a failure to file a

  1 14 sales or use tax return pursuant to section 423.37.

  1 15    (3)  The return the purchaser failed to file was required

  1 16 because of the failure of another taxpayer to pay or collect

  1 17 the taxes due under chapter 423.

  1 18    (4)  The purchaser did not know of the other taxpayer's

  1 19 failure to pay or collect the taxes due under chapter 423.

  1 20    b.  A waiver granted to a purchaser under this subsection

  1 21 does not apply to the taxpayer described in subparagraph (3).

  1 22    NEW SUBSECTION.  2A.  Waiver of penalty and interest for

  1 23 failure to timely pay the tax shown due, or the tax required to

  1 24 be shown due, with the filing of a return or deposit form.

  1 25    a.  The penalty described in subsection 2, if assessed

  1 26 against a taxpayer, and any interest assessed pursuant to

  1 27 section 423.40 may be waived by the department if all of the

  1 28 following conditions are met:

  1 29    (1)  The taxpayer is a purchaser of tangible personal

  1 30 property or services which are subject to the sales and use

  1 31 taxes imposed under chapter 423.

  1 32    (2)  The purchaser is subject to the penalties and interest

  1 33 pursuant to section 423.40 as a result of a failure to pay the

  1 34 amount shown due or required to be shown due on a sales or use

  1 35 tax return pursuant to section 423.37.
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  2  1    (3)  The failure to pay the amount shown due or required to

  2  2 be shown due was the result of the failure of another taxpayer

  2  3 to pay or collect the taxes due under chapter 423.

  2  4    (4)  The purchaser did not know of the other taxpayer's

  2  5 failure to pay or collect the taxes due under chapter 423.

  2  6    b.  A waiver granted to a purchaser under this subsection

  2  7 does not apply to the taxpayer described in subparagraph (3).

  2  8    Sec. 2.  REFUNDS.  Refunds of interest or penalties which

  2  9 arise from claims resulting from the enactment of section

  2 10 421.27, subsections 1A and 2A, in this Act, for the assessment

  2 11 of interest or penalties occurring between January 1, 2009,

  2 12 and the effective date of this Act, shall be limited to fifty

  2 13 thousand dollars in the aggregate and shall not be allowed

  2 14 unless refund claims are filed prior to October 1, 2010,

  2 15 notwithstanding any other provision of law.  If the amount

  2 16 of claims totals more than fifty thousand dollars in the

  2 17 aggregate, the department of revenue and finance shall prorate

  2 18 the fifty thousand dollars among all claimants in relation to

  2 19 the amounts of the claimants' valid claims.

  2 20    Sec. 3.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

  2 21 APPLICABILITY.  This Act, being deemed of immediate importance,

  2 22 takes effect upon enactment and applies retroactively to

  2 23 January 1, 2009, for the assessment of interest or penalties

  2 24 on or after that date.

  2 25                           EXPLANATION

  2 26    This bill relates to penalties for failure to file sales or

  2 27 use tax returns or to pay the amount of sales or use tax due or

  2 28 required to be shown due.

  2 29    Currently, a taxpayer who fails to file a return is subject

  2 30 to a 10 percent penalty and a taxpayer who fails to pay or

  2 31 pays the wrong amount is subject to a 5 percent penalty.

  2 32 The department does not currently have the ability to waive

  2 33 these penalties or the interest on them. The bill gives the

  2 34 department limited discretionary authority to grant a waiver of

  2 35 the penalties and interest if all of the following conditions
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  3  1 are met: (1) the taxpayer is a purchaser of tangible personal

  3  2 property or services which are subject to the sales and use

  3  3 taxes imposed under chapter 423; (2) the purchaser is subject

  3  4 to the penalties and interest pursuant to section 423.40 as a

  3  5 result of either a failure to file or to pay the amount shown

  3  6 due or required to be shown due on a sales or use tax return

  3  7 pursuant to section 423.37; (3) the failure to file or to pay

  3  8 was the result of the failure of another taxpayer to pay or

  3  9 collect the taxes due under chapter 423; (4) the purchaser did

  3 10 not know of the other taxpayer's failure to pay or collect the

  3 11 taxes due under chapter 423.
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House File 2342 - Introduced
                                 HOUSE FILE       
                                 BY  HEATON

                                      A BILL FOR
  1 An Act relating to the establishment of an advanced registered

  2    nurse practitioner mental health fellowship program, and

  3    providing for contingent implementation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5503YH (2) 83

    pf/nh
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  1  1    Section 1.  NEW SECTION.  135.178  Advanced registered nurse

  1  2 practitioner mental health fellowship program == repeal.

  1  3    1.  The department, in cooperation with the college student

  1  4 aid commission, shall establish an advanced registered nurse

  1  5 practitioner mental health fellowship program in accordance

  1  6 with this section. Funding for the program may be provided

  1  7 through the health care workforce shortage fund or the advanced

  1  8 registered nurse practitioner mental health fellowship program

  1  9 account created in section 135.175.  The purpose of the program

  1 10 is to determine the effect of specialized training and support

  1 11 for advanced registered nurse practitioners in providing mental

  1 12 health services on addressing Iowa's shortage of mental health

  1 13 professionals.

  1 14    2.  The program shall provide for all of the following:

  1 15    a.  Collaboration with a hospital serving a thirteen=county

  1 16 area in central Iowa that provides a clinic at the Iowa

  1 17 veterans home, a private nonprofit agency headquartered in a

  1 18 city with a population of more than one hundred ninety thousand

  1 19 that operates a freestanding psychiatric medical institution

  1 20 for children, a private university with a medical school

  1 21 educating osteopathic physicians located in a city with a

  1 22 population of more than one hundred ninety thousand, the Iowa

  1 23 veterans home, and any other clinical partner designated for

  1 24 the program.  Population figures used in this paragraph refer

  1 25 to the most recent certified federal census.  The clinical

  1 26 partners shall provide supervision, clinical experience,

  1 27 training, and other support for the program and advanced

  1 28 registered nurse practitioner students participating in the

  1 29 program.

  1 30    b.  Elderly, youth, and general population clinical

  1 31 experiences.

  1 32    c.  A fellowship of twelve months for three advanced

  1 33 registered nurse practitioner students, annually.

  1 34    d.  Supervision of students participating in the program

  1 35 provided by the university and the other clinical partners
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  2  1 participating in the program.

  2  2    e.  A student participating in the program shall be eligible

  2  3 for a stipend of not more than fifty thousand dollars for the

  2  4 twelve months of the fellowship plus related fringe benefits.

  2  5 In addition, a student who completes the program and practices

  2  6 in Iowa in a mental health professional shortage area, as

  2  7 defined in section 135.80, shall be eligible for up to twenty

  2  8 thousand dollars in loan forgiveness.  The stipend and loan

  2  9 forgiveness provisions shall be determined by the department

  2 10 and the college student aid commission, in consultation with

  2 11 the clinical partners.

  2 12    f.  The state and private entity clinical partners shall

  2 13 regularly evaluate and document their experiences with the

  2 14 approaches utilized and outcomes achieved by the program

  2 15 to identify an optimal model for operating the program.

  2 16 The evaluation process shall include but is not limited to

  2 17 identifying ways the program's clinical and training components

  2 18 could be modified to facilitate other student and practicing

  2 19 advanced registered nurse practitioners specializing as mental

  2 20 health professionals.

  2 21    3.  This section is repealed June 30, 2014.

  2 22    Sec. 2.  Section 135.175, subsection 1, paragraph a, Code

  2 23 Supplement 2009, is amended to read as follows:

  2 24    a.  A health care workforce support initiative is established

  2 25 to provide for the coordination and support of various efforts

  2 26 to address the health care workforce shortage in this state.

  2 27 This initiative shall include the medical residency training

  2 28 state matching grants program created in section 135.176,

  2 29 the health care professional and nursing workforce shortage

  2 30 initiative created in sections 261.128 and 261.129, the safety

  2 31 net provider recruitment and retention initiatives program

  2 32 created in section 135.153A, health care workforce shortage

  2 33 national initiatives, and the physician assistant mental health

  2 34 fellowship program created in section 135.177, and the advanced

  2 35 registered nurse practitioner mental health fellowship program
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  3  1 created in section 135.178.

  3  2    Sec. 3.  Section 135.175, subsection 5, Code Supplement

  3  3 2009, is amended by adding the following new paragraph:

  3  4    NEW PARAGRAPH.  f.  The advanced registered nurse

  3  5 practitioner mental health fellowship program account. The

  3  6 advanced registered nurse practitioner mental health fellowship

  3  7 program account shall be under the control of the department

  3  8 and the moneys in the account shall be used for the purposes

  3  9 of the advanced registered nurse practitioner mental health

  3 10 fellowship program as specified in section 135.178.  Moneys in

  3 11 the account shall consist of moneys appropriated or allocated

  3 12 for deposit in or received by the fund or the account and

  3 13 specifically dedicated to the advanced registered nurse

  3 14 practitioner mental health fellowship program or the account

  3 15 for the purposes of the account.

  3 16    Sec. 4.  IMPLEMENTATION.  This Act shall be implemented only

  3 17 to the extent funding is available.

  3 18                           EXPLANATION

  3 19    This bill creates an advanced registered nurse practitioner

  3 20 (ARNP) mental health fellowship program as part of the

  3 21 health care workforce support initiative to provide for the

  3 22 coordination and support of various efforts to address the

  3 23 health care workforce shortage in this state.  The bill directs

  3 24 the department of public health, in cooperation with the

  3 25 college student aid commission, to establish an ARNP mental

  3 26 health fellowship program, funding for which may be provided

  3 27 through the existing health care workforce shortage fund or

  3 28 the advanced registered nurse practitioner mental health

  3 29 fellowship program account created in the bill. The purpose of

  3 30 the program is to determine the effect of specialized training

  3 31 and support for ARNPs in providing mental health services on

  3 32 addressing Iowa's shortage of mental health professionals. The

  3 33 bill specifies the parameters of the program, and provides

  3 34 for the repeal of the program June 30, 2014.  The bill also

  3 35 creates an advanced registered nursed practitioner mental
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  4  1 health fellowship program account within the health care

  4  2 workforce shortage fund.  The advanced registered nurse

  4  3 practitioner mental health fellowship program account is

  4  4 under the control of the department of public health and the

  4  5 moneys in the account are to be used for the purposes of the

  4  6 advanced registered nurse practitioner mental health fellowship

  4  7 program as specified. Moneys in the account consist of moneys

  4  8 appropriated or allocated for deposit in or received by the

  4  9 fund or the account and specifically dedicated to the advanced

  4 10 registered nurse practitioner mental health fellowship program

  4 11 or the account for the purposes of the account.

  4 12    The bill provides that implementation of the program is

  4 13 contingent upon availability of funding.
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                                 HOUSE FILE       
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                                      A BILL FOR
  1 An Act modifying the authority to enter certain juvenile

  2    dispositional orders.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5818YH (1) 83

    jm/nh
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  1  1    Section 1.  Section 232.22, subsection 1, paragraph f, Code

  1  2 Supplement 2009, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 232.52, subsection 2, paragraph g, Code

  1  4 Supplement 2009, is amended by striking the paragraph.

  1  5                           EXPLANATION

  1  6    This bill modifies the authority to enter certain

  1  7 dispositional orders in juvenile court.

  1  8    The bill strikes a provision permitting the juvenile court

  1  9 to place a child in a secure facility for not more than two days

  1 10 in addition to any other dispositional order under Code section

  1 11 232.52(2).
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                                 HOUSE FILE       
                                 BY  HEATON

                                      A BILL FOR
  1 An Act to allow a person to pay restitution, delinquent court

  2    debt, and certain debts owed to or being collected by the

  3    state to a county treasurer in conjunction with renewal of a

  4    vehicle registration and providing a fee.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6088YH (7) 83

    dea/nh
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  1  1    Section 1.  Section 321.40, subsection 4, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    4.  a.  The county treasurer shall refuse to renew the

  1  4 registration of a vehicle registered to a person when notified

  1  5 by the department through the distributed teleprocessing

  1  6 network that the person has not paid restitution as defined

  1  7 under section 910.1, subsection 4, to a clerk of the court

  1  8 located within the state.  Each clerk of court shall, on a

  1  9 daily basis, notify the department through the Iowa court

  1 10 information system of the full name, and social security

  1 11 number, and amount due for restitution, including all

  1 12 applicable fees and penalties, of all persons who owe

  1 13 delinquent restitution and the full name and social security

  1 14 number, if applicable, of all persons whose restitution

  1 15 obligation has been satisfied or canceled.  This subsection

  1 16 does not apply to the transfer of a registration or the

  1 17 issuance of a new registration.

  1 18    b.  The county treasurer of the county of the person's

  1 19 residence and in which the person's vehicle is registered

  1 20 may collect restitution on behalf of a clerk of the district

  1 21 court located within the state from a person applying for

  1 22 renewal of a vehicle registration.  The applicant may remit the

  1 23 amount due for restitution along with a processing fee of five

  1 24 dollars to the county treasurer at the time of registration

  1 25 renewal.  Upon payment of the required restitution, the

  1 26 processing fee, and the vehicle registration fee, the county

  1 27 treasurer shall issue the registration to the person.  A county

  1 28 treasurer collecting restitution for a clerk of the district

  1 29 court shall update vehicle records on a daily basis through

  1 30 the distributed teleprocessing network for all persons whose

  1 31 restitution obligations have been satisfied or canceled by the

  1 32 county treasurer.  On a monthly basis, the county treasurer

  1 33 shall forward all restitution funds collected to the department

  1 34 of revenue for disbursement to the respective clerks of the

  1 35 district court where the plans of restitution were filed.
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  2  1    Sec. 2.  Section 321.40, subsection 6, Code Supplement 2009,

  2  2 is amended to read as follows:

  2  3    6.  a.  The department or the county treasurer shall refuse

  2  4 to renew the registration of a vehicle registered to the

  2  5 applicant if the department or the county treasurer knows that

  2  6 the applicant has a delinquent account, charge, fee, loan,

  2  7 taxes, or other indebtedness owed to or being collected by the

  2  8 state, from information provided pursuant to sections 8A.504

  2  9 and 421.17.  An applicant may contest this action by requesting

  2 10 a contested case proceeding from the agency that referred the

  2 11 debt for collection pursuant to section 8A.504.  The department

  2 12 of revenue and the department of transportation shall notify

  2 13 the county treasurers through the distributed teleprocessing

  2 14 network of all persons who owe such a charge, fee, loan, taxes,

  2 15 or other indebtedness.
  2 16    b.  The county treasurer of the county of the person's

  2 17 residence and in which the person's vehicle is registered may

  2 18 collect a charge, fee, loan, taxes, or other indebtedness owed

  2 19 to or being collected by the state from a person applying

  2 20 for renewal of a vehicle registration.  The applicant may

  2 21 remit full payment of the charge, fee, loan, taxes, or other

  2 22 indebtedness including applicable fees and penalties, along

  2 23 with a processing fee of five dollars, to the county treasurer

  2 24 at the time of registration renewal.  Upon full payment of

  2 25 the required charge, fee, loan, taxes, or other indebtedness

  2 26 including applicable fees and penalties, the processing fee,

  2 27 and the vehicle registration fee, the county treasurer shall

  2 28 issue the registration to the person.  A county treasurer

  2 29 collecting on behalf of the department of revenue shall update

  2 30 the vehicle registration records through the distributed

  2 31 teleprocessing network on a daily basis for all persons

  2 32 whose charge, fee, loan, taxes, or other debt payable to the

  2 33 department of revenue has been satisfied or canceled by the

  2 34 county treasurer.  On a monthly basis, a county treasurer shall

  2 35 forward all funds collected for the department of revenue to
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  3  1 the department of revenue. 
  3  2    Sec. 3.  Section 321.40, subsection 9, Code Supplement 2009,

  3  3 is amended by adding the following new paragraph:

  3  4    NEW PARAGRAPH.  c.  Notwithstanding paragraph "a", the county

  3  5 treasurer of the county of the person's residence and in which

  3  6 the person's vehicle is registered may collect delinquent court

  3  7 debt on behalf of a clerk of the district court located within

  3  8 the state from a person applying for renewal of a vehicle

  3  9 registration, unless the clerk of the district court notifies

  3 10 the county treasurer that the person's debt must be paid in

  3 11 person to the clerk of the district court.  The clerk of the

  3 12 district court shall, on a daily basis, notify the department

  3 13 through the Iowa court information system of the amount of

  3 14 payment required from a person identified under paragraph "a"

  3 15 in order to allow the person to renew a vehicle registration.

  3 16 The applicant may remit payment of the amount required by

  3 17 the clerk of the district court along with a processing

  3 18 fee of five dollars to the county treasurer at the time of

  3 19 registration renewal.  Upon payment of the amount required by

  3 20 the clerk of the district court, the processing fee, and the

  3 21 vehicle registration fee, the county treasurer shall issue the

  3 22 registration to the person.  A county treasurer collecting

  3 23 delinquent court debt for the clerk of the district court shall

  3 24 update vehicle records on a daily basis through the distributed

  3 25 teleprocessing network for all persons whose court debts have

  3 26 been satisfied or canceled by the county treasurer and transfer

  3 27 the court debt funds collected under this paragraph to the

  3 28 clerk of the district court.

  3 29    Sec. 4.  Section 321.152, Code 2009, is amended by adding the

  3 30 following new subsection:

  3 31    NEW SUBSECTION.  2A.  The five dollar processing fee charged

  3 32 by a county treasurer for collection of restitution pursuant to

  3 33 section 321.40, subsection 4; the collection of debts payable

  3 34 to the department of revenue pursuant to section 321.40,

  3 35 subsection 6; or the collection of debt owed to a clerk of the
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  4  1 district court pursuant to section 321.40, subsection 9, shall

  4  2 be retained for deposit in the county general fund.

  4  3    Sec. 5.  Section 321.153, Code 2009, is amended to read as

  4  4 follows:

  4  5    321.153  Treasurer's report to department.

  4  6    1.  The county treasurer on the tenth day of each month shall

  4  7 certify to the department a full and complete statement of all

  4  8 fees and penalties received by the county treasurer during

  4  9 the preceding calendar month and shall remit all moneys not

  4 10 retained for deposit under section 321.152 to the treasurer of

  4 11 state.

  4 12    2.  The distributed teleprocessing network shall be used

  4 13 in the collection, receipting, accounting, and reporting of

  4 14 any fee collected through the registration renewal or title

  4 15 process, with sufficient time and financial resources provided

  4 16 for implementation.

  4 17    3.  This section does not apply to fees collected or retained

  4 18 by a county treasurer pursuant to participation in county

  4 19 issuance of driver's licenses under chapter 321M.

  4 20    4.  This section does not apply to processing fees charged by

  4 21 a county treasurer for collection of restitution pursuant to

  4 22 section 321.40, subsection 4; the collection of debts payable

  4 23 to the department of revenue pursuant to section 321.40,

  4 24 subsection 6; or the collection of court debt owed to a clerk

  4 25 of the district court pursuant to section 321.40, subsection 9.
  4 26                           EXPLANATION

  4 27    This bill expands the ability of county treasurers to

  4 28 collect certain moneys owed to a district court or the state

  4 29 from persons applying for renewal of a vehicle registration.

  4 30    Currently, a treasurer is required to refuse registration

  4 31 renewal if the treasurer is notified by the department of

  4 32 transportation that the applicant has not paid restitution

  4 33 to a clerk of court in the state.  The applicant must remit

  4 34 the restitution directly to the clerk of court before the

  4 35 vehicle registration can be renewed.  The bill allows the
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  5  1 county treasurer to collect the restitution from the applicant

  5  2 and to then renew the registration.  The county treasurer is

  5  3 required to update the vehicle records through the distributed

  5  4 teleprocessing network on a daily basis for persons whose

  5  5 restitution obligations have been satisfied or canceled by

  5  6 the county treasurer and forward all restitution funds to the

  5  7 department of revenue on a monthly basis for distribution to

  5  8 the applicable clerks of court.

  5  9    Current law requires a county treasurer to refuse to renew

  5 10 a vehicle registration if the treasurer knows that the person

  5 11 has a delinquent account, charge, fee, loan, taxes, or other

  5 12 indebtedness owed to or being collected by the state.  The

  5 13 person has to address the debt before the county treasurer

  5 14 can renew the registration of the person's vehicle.  The bill

  5 15 provides a process for collection of such debts by the county

  5 16 treasurer on behalf of the department of revenue.  The county

  5 17 treasurer may collect the amount owed prior to issuing the

  5 18 registration renewal.  The treasurer is required to update the

  5 19 vehicle records through the distributed teleprocessing network

  5 20 on a daily basis for persons whose debts have been satisfied

  5 21 or canceled by the county treasurer and forward the amounts

  5 22 collected to the department of revenue on a monthly basis.

  5 23    Current law also requires the county treasurer to refuse

  5 24 to renew a vehicle registration for an applicant who owes

  5 25 delinquent court debt that is being collected by a county

  5 26 attorney.  However, if the person enters into a payment plan

  5 27 satisfactory to the county attorney, the county treasurer

  5 28 may temporarily lift the registration hold and renew the

  5 29 applicant's vehicle registration.  The bill allows the county

  5 30 treasurer to collect delinquent court debt on behalf of a clerk

  5 31 of the district court in the state and renew the applicant's

  5 32 vehicle registration, unless the treasurer is notified that

  5 33 the debt must be paid in person to the clerk of court.  The

  5 34 clerk of court is required to provide daily notification to the

  5 35 department of transportation through the Iowa court information
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  6  1 system of the amount of payment required before the applicant's

  6  2 registration can be renewed.  The county treasurer is required

  6  3 to update the vehicle records through the distributed

  6  4 teleprocessing network on a daily basis for persons whose court

  6  5 debts have been satisfied or canceled by the county treasurer

  6  6 and transfer the funds collected to the clerk of court.

  6  7    If an applicant for renewal of a vehicle registration

  6  8 chooses to make payment to the county treasurer for restitution

  6  9 owed to the court; for a charge, fee, loan, taxes, or other

  6 10 indebtedness owed to the state; or for delinquent court debt

  6 11 owed to the clerk of the district court, the applicant is

  6 12 required to pay a $5 processing fee to the county treasurer,

  6 13 which is to be deposited in the county general fund.
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House File 2345 - Introduced
                                 HOUSE FILE       
                                 BY  SORENSON, WINDSCHITL,

                                     DE BOEF, HELLAND,

                                     LUKAN, DOLECHECK,

                                     SCHULTZ, HAGENOW,

                                     PAULSEN, RANTS,

                                     UPMEYER, BAUDLER,

                                     KOESTER, HUSEMAN,

                                     CHAMBERS, SODERBERG,

                                     GRASSLEY, STRUYK,

                                     WATTS, and DEYOE

                                      A BILL FOR
  1 An Act relating to illegal immigration, providing penalties,

  2    and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5660HH (8) 83

    ak/nh
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  1  1    Section 1.  NEW SECTION.  13.11  Memorandum of understanding

  1  2  == immigration issues.

  1  3    1.  The attorney general shall negotiate the terms of a

  1  4 memorandum of understanding between the state of Iowa and

  1  5 the United States department of justice or the United States

  1  6 department of homeland security concerning the enforcement of

  1  7 federal immigration and custom laws, detention and removal of

  1  8 unauthorized aliens, and investigations in the state of Iowa.

  1  9    2.  The memorandum of understanding shall be signed on behalf

  1 10 of this state by the attorney general and the governor or as

  1 11 otherwise required by the appropriate federal agency.

  1 12    3.  A local governmental entity shall not, whether acting

  1 13 through its governing body or by an initiative, referendum, or

  1 14 any other process, enact any ordinance or policy that limits or

  1 15 prohibits a law enforcement officer, local official, or local

  1 16 government employee from communicating or cooperating with

  1 17 federal officials with regard to the immigration status of any

  1 18 person within this state.

  1 19    4.  Notwithstanding any other provision of law, a

  1 20 governmental entity or official within this state shall not

  1 21 prohibit, or in any way restrict, any governmental entity or

  1 22 official from sending to, or receiving from, the United States

  1 23 department of homeland security, information regarding the

  1 24 citizenship or immigration status, lawful or unlawful, of any

  1 25 person.

  1 26    5.  Notwithstanding any other provision of law, a person or

  1 27 governmental entity shall not prohibit, or in any way restrict,

  1 28 a public employee from doing any of the following with respect

  1 29 to information regarding the immigration status, lawful or

  1 30 unlawful, of any person:

  1 31    a.  Sending information to, or requesting or receiving such

  1 32 information from, the United States department of homeland

  1 33 security.

  1 34    b.  Maintaining the information described in paragraph "a".

  1 35    c.  Exchanging the information described in paragraph "a"
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  2  1 with any other federal, state, or local governmental entity.

  2  2    6.  Any natural person lawfully domiciled in this state

  2  3 may file for a writ of mandamus to compel any noncooperating

  2  4 local or state governmental entity to comply with the reporting

  2  5 provisions set forth in this section.

  2  6    Sec. 2.  NEW SECTION.  91A.15  Independent contractors == wage

  2  7 withholding.

  2  8    1.  An employer shall withhold state income tax at the

  2  9 rate of six percent of the amount of compensation paid to

  2 10 an individual, which compensation is required to be reported

  2 11 on internal revenue service form 1099 and with respect to

  2 12 which the individual has failed to provide a valid social

  2 13 security number issued by the United States social security

  2 14 administration.

  2 15    2.  An employer who fails to comply with the withholding

  2 16 requirements of subsection 1 shall be liable for the taxes

  2 17 required to have been withheld unless such employer is exempt

  2 18 from federal withholding with respect to such an individual

  2 19 pursuant to a properly filed internal revenue service form 8233

  2 20 or its equivalent, and has provided a copy of such form to the

  2 21 Iowa department of revenue.

  2 22    Sec. 3.  NEW SECTION.  91F.1  Definitions.

  2 23    As used in this chapter, unless the context otherwise

  2 24 requires:

  2 25    1.  "Commissioner" means the labor commissioner appointed

  2 26 pursuant to section 91.2, or the commissioner's designee.

  2 27    2.  "E=verify program" means one of the following:

  2 28    a.  The electronic verification of work authorization status

  2 29 program of the federal Illegal Immigration Reform and Immigrant

  2 30 Responsibility Act of 1996, 8 U.S.C. { 1324a, operated by the

  2 31 United States department of homeland security.

  2 32    b.  Any federal work authorization status program equivalent

  2 33 to the program described in paragraph "a" and operated by

  2 34 the United States department of homeland security or any

  2 35 other designated federal agency authorized to verify the work
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  3  1 authorization status of newly hired employees, pursuant to the

  3  2 federal Immigration Reform and Control Act of 1986, Pub. L. No.

  3  3 99=603.

  3  4    3.  "Public employer" means the state of Iowa, its boards,

  3  5 commissions, agencies, and departments, and its political

  3  6 subdivisions including school districts and other special

  3  7 purpose districts.

  3  8    4.  "Subcontractor" means a subcontractor, contract

  3  9 employee, staffing agency, or any contractor regardless of the

  3 10 contractor's tier.

  3 11    5.  "Unfair trade practice" means any practice which offends

  3 12 established public policy or if the practice is immoral,

  3 13 unethical, oppressive, unscrupulous, or substantially injurious

  3 14 to consumers.

  3 15    Sec. 4.  NEW SECTION.  91F.2  E=verify program ==

  3 16 participation.

  3 17    1.  Each public employer shall register and participate in

  3 18 the e=verify program to verify the work authorization status

  3 19 of all newly hired employees.

  3 20    2.  a.  A public employer shall not enter into a contract

  3 21 for the performance of services within the state unless the

  3 22 contractor registers and participates in the e=verify program

  3 23 to verify the work authorization status of all newly hired

  3 24 employees.

  3 25    b.  A contractor or subcontractor who enters into a contract

  3 26 with a public employer shall not enter into such a contract

  3 27 or subcontract in connection with the performance of services

  3 28 within this state unless the contractor or subcontractor

  3 29 registers and participates in the e=verify program to verify

  3 30 the work authorization status of all newly hired employees.

  3 31    3.  The discharge of any United States citizen or permanent

  3 32 resident alien employee by an employer of this state, who, on

  3 33 the date of the discharge employed an unauthorized alien, as

  3 34 defined in section 710B.1, shall constitute an unfair trade

  3 35 practice, and the discharged employee shall have a private
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  4  1 right of action for such unfair trade practice.

  4  2    4.  The provisions of this chapter shall be enforced without

  4  3 regard to race, religion, gender, ethnicity, or national

  4  4 origin.

  4  5    5.  The commissioner shall prescribe forms and administer

  4  6 and effectuate the provisions of this chapter and publish

  4  7 any rules and regulations on the department of workforce

  4  8 development's internet site.

  4  9    Sec. 5.  NEW SECTION.  234.15  Citizenship verification

  4 10 program == public benefits.

  4 11    1.  Except as provided in subsection 3 or where exempted by

  4 12 federal law, every state agency and political subdivision shall

  4 13 verify the lawful presence in the United States of any natural

  4 14 person fourteen years of age or older who has applied for state

  4 15 or local public benefits, as defined in 8 U.S.C. { 1621, or for

  4 16 federal public benefits, as defined in 8 U.S.C. { 1611, that

  4 17 are administered by an agency or a political subdivision of

  4 18 this state.

  4 19    2.  The provisions of this section shall be enforced without

  4 20 regard to race, religion, gender, ethnicity, or national

  4 21 origin.

  4 22    3.  Verification of a person's lawful presence in the United

  4 23 States under the provisions of this section shall not be

  4 24 required for the following:

  4 25    a.  For any purpose for which lawful presence in the United

  4 26 States is not restricted by law.

  4 27    b.  For assistance for health care items and services

  4 28 that are necessary for the treatment of an emergency medical

  4 29 condition, as defined in 42 U.S.C. { 1396b(v)(3), of the

  4 30 unauthorized alien involved and are not related to an organ

  4 31 transplant procedure.

  4 32    c.  For short=term, noncash, in=kind emergency disaster

  4 33 relief.

  4 34    d.  For public health assistance for immunizations with

  4 35 respect to diseases and for testing and treatment of symptoms
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  5  1 of communicable diseases whether or not such symptoms are

  5  2 caused by a communicable disease.

  5  3    e.  For programs, services, or assistance such as soup

  5  4 kitchens, crisis counseling and intervention, and short=term

  5  5 shelter specified by the United States attorney general, in the

  5  6 sole and unreviewable discretion of the United States attorney

  5  7 general after consultation with appropriate federal agencies

  5  8 and departments, which:

  5  9    (1)  Deliver in=kind services at the community level,

  5 10 including through public or private nonprofit agencies.

  5 11    (2)  Do not condition the provision of assistance, the amount

  5 12 of assistance provided, or the cost of assistance provided on

  5 13 the income or resources of the individual recipient.

  5 14    (3)  Are necessary for the protection of life or safety.

  5 15    f.  For prenatal care.

  5 16    4.  To verify a natural person's lawful presence in the

  5 17 United States in order to receive benefits, the agency or

  5 18 political subdivision required to make such verification shall

  5 19 require that the applicant execute an affidavit under penalty

  5 20 of perjury that makes one of the following assertions:

  5 21    a.  The applicant is a United States citizen.

  5 22    b.  The applicant is a qualified alien under the federal

  5 23 Immigration and Nationality Act, and is lawfully present in the

  5 24 United States.

  5 25    5.  For any applicant who has executed the affidavit

  5 26 described in subsection 4, paragraph "b", eligibility for

  5 27 benefits shall be verified through the federal systematic

  5 28 alien verification for entitlement program operated by the

  5 29 United States department of homeland security or a successor

  5 30 program designated by the United States department of homeland

  5 31 security.  Until such eligibility verification is completed,

  5 32 the affidavit may be presumed to be proof of lawful presence

  5 33 for the purposes of this section.

  5 34    6.  a.  A person who knowingly and willfully makes a false,

  5 35 fictitious, or fraudulent statement of representation in an
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  6  1 affidavit executed pursuant to subsection 4 is guilty of a

  6  2 fraudulent practice pursuant to section 714.8, subsection 3.

  6  3    b.  If the affidavit constitutes a false claim of United

  6  4 States citizenship under 18 U.S.C. { 911, a complaint shall

  6  5 be filed by the agency requiring the affidavit with the

  6  6 appropriate Iowa district of the United States attorney's

  6  7 office.

  6  8    7.  An agency or political subdivision of this state may

  6  9 adopt variations to the requirements of this section which

  6 10 demonstrably improve the efficiency or reduce delay in the

  6 11 verification process, or to provide for adjudication of unique

  6 12 individual circumstances where the verification procedures in

  6 13 this section would impose unusual hardship on a legal resident

  6 14 of Iowa.

  6 15    8.  An agency or political subdivision of this state shall

  6 16 not provide any state, local, or federal benefit, as defined

  6 17 in 8 U.S.C. { 1621 or 8 U.S.C. { 1611, in violation of the

  6 18 provisions of this section.

  6 19    9.  Each state agency or department which administers any

  6 20 program of state or local public benefits shall provide an

  6 21 annual report to the secretary of state with respect to its

  6 22 compliance with the provisions of this section. Any and all

  6 23 errors shall be reported to the United States department of

  6 24 homeland security by the secretary of state.  The secretary of

  6 25 state shall monitor the federal systematic alien verification

  6 26 for entitlement program and its verification application

  6 27 errors and significant delays and shall issue an annual report

  6 28 to the governor and the general assembly on such errors and

  6 29 significant delays, and recommendations to ensure that the

  6 30 application of the systematic alien verification of entitlement

  6 31 program is not erroneously denying benefits to legal residents

  6 32 of Iowa.

  6 33    Sec. 6.  NEW SECTION.  710B.1  Unlawful assistance ==

  6 34 unauthorized aliens == penalty.

  6 35    1.  For purposes of this section, "unauthorized alien" means

House File 2345 - Introduced continued

  7  1 a person who is not lawfully present in the United States.

  7  2    2.  A person shall not transport, move, or attempt to

  7  3 transport within this state any unauthorized alien, knowing

  7  4 or in reckless disregard of the fact that the unauthorized

  7  5 alien has come to, entered, or remained in the United States in

  7  6 violation of law, in furtherance of the illegal presence of the

  7  7 unauthorized alien in the United States.

  7  8    3.  A person shall not conceal, harbor, or shelter from

  7  9 detection any unauthorized alien in any place, including any

  7 10 building or means of transportation, knowing or in reckless

  7 11 disregard of the fact that the unauthorized alien has come to,

  7 12 entered, or remained in the United States in violation of law.

  7 13    4.  A person who violates this section is guilty of a serious

  7 14 misdemeanor.

  7 15    Sec. 7.  NEW SECTION.  710B.2  Unauthorized aliens == official

  7 16 documents.

  7 17    1.  Notwithstanding any other provision of law, the

  7 18 following identification documents shall be issued only to

  7 19 United States citizens, legal permanent resident aliens, or

  7 20 holders of valid unexpired nonimmigrant visas.

  7 21    a.  Any driver's licenses or nonoperator's identification

  7 22 cards pursuant to chapter 321, birth certificates pursuant to

  7 23 chapter 144, or other identification documents required by

  7 24 law or any legitimate purpose consistent with the duties of a

  7 25 federal, state, or local governmental entity.

  7 26    b.  Identification designed to identify the bearer as a

  7 27 student, faculty member, administrator, or employee of any

  7 28 public or nonpublic school or state or private educational

  7 29 institution.

  7 30    2.  a.  The provisions of subsection 1 shall not apply

  7 31 when an applicant presents, in person, proof of United States

  7 32 citizenship including but not limited to one of the following:

  7 33    (1)  A federal passport.

  7 34    (2)  Any state driver's license or state nonoperator

  7 35 identification card.
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  8  1    (3)  A certified birth certificate.

  8  2    b.  The provisions of subsection 1 shall not apply when an

  8  3 applicant presents, in person, valid documentary evidence of

  8  4 any of the following:

  8  5    (1)  A valid unexpired immigrant or nonimmigrant visa status

  8  6 for admission to the United States.

  8  7    (2)  A pending or approved application for asylum in the

  8  8 United States.

  8  9    (3)  Admission into the United States in refugee status.

  8 10    (4)  A pending or approved application for temporary

  8 11 protected status in the United States.

  8 12    (5)  Approved deferred action status.

  8 13    (6)  A pending application for adjustment of status to legal

  8 14 permanent residence status or conditional residence status.

  8 15    3.  a.  Upon approval of a document in subsection 2,

  8 16 paragraph "b", the applicant may be issued an identification

  8 17 document as provided in subsection 1, unless otherwise

  8 18 prohibited by law.  Such identification document shall be valid

  8 19 only during the time of the authorized stay of the applicant in

  8 20 the United States, or if there is no definite end to the period

  8 21 of authorized stay, a period of one year.

  8 22    b.  Any identification document issued pursuant to this

  8 23 subsection shall clearly indicate that it is temporary

  8 24 and shall state the date that the identification document

  8 25 expires. Such identification document may be renewed only

  8 26 upon presentation of valid documentary evidence that the

  8 27 status by which the applicant qualified for the identification

  8 28 document has been extended by the United States citizenship

  8 29 and immigration services or United States immigration and

  8 30 customs enforcement of the United States department of homeland

  8 31 security.

  8 32    4.  Any driver's license or nonoperator's identification

  8 33 card issued pursuant to chapter 321 for which an application

  8 34 has been made for renewal, duplication, or reissuance shall be

  8 35 presumed to have been issued in accordance with the provisions
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  9  1 of subsection 1, provided that, at the time the application

  9  2 is made, the driver's license or nonoperator's identification

  9  3 card has not expired, or been canceled, suspended, or revoked.

  9  4 The requirements of subsection 1 shall apply to a renewal,

  9  5 duplication, or reissuance if the department of transportation

  9  6 receives information or is notified by a local, state, or

  9  7 federal agency that the individual seeking such renewal,

  9  8 duplication, or reissuance is neither a citizen of the United

  9  9 States nor lawfully present in the United States.

  9 10    Sec. 8.  NEW SECTION.  710B.3  Criminal conduct == immigration

  9 11 status verification.

  9 12    1.  A reasonable effort shall be made to determine the

  9 13 citizenship of a person charged with a serious misdemeanor

  9 14 or a more serious offense, or who is charged with operating

  9 15 while intoxicated pursuant to section 321J.2, if the person is

  9 16 confined for any period in a county jail or city jail.

  9 17    2.  If the person is not a United States citizen, the keeper

  9 18 of the jail or other officer shall make a reasonable effort to

  9 19 verify that the prisoner has been lawfully admitted into the

  9 20 United States and if lawfully admitted, that such lawful status

  9 21 has not expired.  If verification of the prisoner's lawful

  9 22 status cannot be made from documents in the possession of the

  9 23 prisoner, verification shall be made within forty=eight hours

  9 24 through a query to the United States immigration and customs

  9 25 enforcement law enforcement support center of the United States

  9 26 department of homeland security or other office or agency

  9 27 designated for that purpose.  If the prisoner is determined not

  9 28 to be lawfully admitted to the United States, the keeper of the

  9 29 jail or other officer shall notify the United States department

  9 30 of homeland security.

  9 31    3.  For the purpose of determining the grant of or issuance

  9 32 of bond, a prisoner whose citizenship status has been verified

  9 33 pursuant to subsection 2 to be an unauthorized alien, shall be

  9 34 deemed a flight risk.

  9 35    4.  The department of public safety shall by rule adopt
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 10  1 guidelines and procedures to be used to comply with the

 10  2 provisions of this section.

 10  3    Sec. 9.  EFFECTIVE DATE.  This Act takes effect January 1,

 10  4 2011.

 10  5                           EXPLANATION

 10  6    This bill relates to illegal immigration in Iowa.

 10  7    The bill directs the attorney general pursuant to new Code

 10  8 section 13.11 to negotiate a memorandum of understanding

 10  9 (MOU) regarding immigration issues between the state and the

 10 10 United States department of justice in order to increase joint

 10 11 enforcement of federal immigration law with the United States

 10 12 department of homeland security.  The MOU shall help insure

 10 13 that unauthorized aliens discovered by Iowa law enforcement

 10 14 officials are quickly and safely transferred into federal

 10 15 custody.

 10 16    In new Code section 91A.15, the bill requires an employer

 10 17 to withhold state income tax from the compensation of an

 10 18 independent contractor who fails to provide a valid social

 10 19 security number. An employer who fails to withhold such

 10 20 required income taxes shall be liable for that amount.

 10 21    The bill creates new Code chapter 91F, which requires

 10 22 that each public employer use the federal electronic work

 10 23 authorization program, known as E=verify, to verify the

 10 24 lawful presence of newly hired employees. Public employers

 10 25 are prohibited from entering into contracts unless the

 10 26 contractors register and participate in the E=verify program.

 10 27 The discharge of a United States citizen or a permanent

 10 28 resident alien employee of an employer, who, on the date of the

 10 29 discharge employed an unauthorized alien, shall constitute an

 10 30 unfair trade practice and the discharged employee shall have a

 10 31 private right of action.

 10 32    Under new Code section 234.15, the bill requires each

 10 33 state agency or political subdivision to verify the lawful

 10 34 presence of each natural person age 14 years or older who

 10 35 applies for state or local benefits, or federal benefits that
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 11  1 are administered by the state agency or political subdivision

 11  2 using the systematic alien verification of entitlement program

 11  3 (SAVE).  The Code section includes medical and disaster

 11  4 exceptions for the verification requirement.  The state

 11  5 agencies and political subdivisions are provided a detailed

 11  6 process for verifying a person's lawful presence, including

 11  7 completion of an affidavit by the applicant asserting the

 11  8 applicant's lawful presence in the United States. A person

 11  9 who knowingly and willfully makes a false, fictitious, or

 11 10 fraudulent statement in an affidavit commits a fraudulent

 11 11 practice, and may be subject to a class "C" felony through

 11 12 a simple misdemeanor depending on the value of the services

 11 13 and property fraudulently received. A class "C" felony is

 11 14 punishable by confinement for no more than 10 years and a

 11 15 fine of at least $1,000 but not more than $10,000. A class

 11 16 "D" felony is punishable by confinement for no more than five

 11 17 years and a fine of at least $750 but not more than $7,500. An

 11 18 aggravated misdemeanor is punishable by confinement for no more

 11 19 than two years and a fine of at least $625 but not more than

 11 20 $6,250. A serious misdemeanor is punishable by confinement for

 11 21 no more than one year and a fine of at least $315 but not more

 11 22 than $1,875. A simple misdemeanor is punishable by confinement

 11 23 for no more than 30 days or a fine of at least $65 but not more

 11 24 than $625 or by both.

 11 25    An annual report shall be compiled by the secretary of

 11 26 state about the use of the SAVE program by the state agencies

 11 27 and political subdivisions and the number of errors and any

 11 28 significant delays. The report shall be provided to the

 11 29 governor and general assembly.

 11 30    The bill creates new Code chapter 710B.  Under Code section

 11 31 710B.1, a person shall not transport, harbor, or shelter

 11 32 an alien in reckless disregard for the person's illegal

 11 33 immigration status. Such a violation is a serious misdemeanor,

 11 34 which is punishable by confinement for no more than one year

 11 35 and a fine of at least $315 but not more than $1,875.
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 12  1 New Code section 710B.2 restricts the issuance of most

 12  2 official identification documents to United States citizens,

 12  3 legal permanent residents, and holders of valid unexpired

 12  4 visas.

 12  5    The bill provides that a reasonable effort shall be made to

 12  6 determine the citizenship of a person charged with a serious

 12  7 misdemeanor or a more serious offense, or who is charged with

 12  8 operating while intoxicated pursuant to Code section 321J.2, if

 12  9 the person is confined for any period in a county jail or city

 12 10 jail. Specific procedures are provided for law enforcement to

 12 11 verify the immigration status of a person in custody. If the

 12 12 person is an unauthorized alien, the person shall be reported

 12 13 to the United States department of homeland security. The

 12 14 Iowa department of public safety is charged with preparing

 12 15 guidelines and procedures for complying with this provision.

 12 16    The bill takes effect January 1, 2011.
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                                 HOUSE FILE       
                                 BY  HEATON

                                      A BILL FOR
  1 An Act requiring certain health insurance policies, contracts,

  2    or plans to provide coverage for the diagnosis and treatment

  3    of autism spectrum disorders, and providing an applicability

  4    date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5616YH (3) 83
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  1  1    Section 1.  NEW SECTION.  514C.26  Autism spectrum disorders

  1  2 coverage.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Applied behavior analysis" means the design,

  1  6 implementation, and evaluation of environmental modifications,

  1  7 using behavioral stimuli and consequences, to produce socially

  1  8 significant improvement in human behavior, including the use of

  1  9 direct observation, measurement, and functional analysis of the

  1 10 relationships between environment and behavior.

  1 11    b.  "Autism service provider" means any of the following:

  1 12    (1)  Any person, entity, or group that provides diagnostic

  1 13 or treatment services for autism spectrum disorders who is

  1 14 licensed or certified by the state of Iowa.

  1 15    (2)  Any person who is certified as a behavior analyst.

  1 16    (3)  Any person, if not licensed or certified, who is

  1 17 supervised by a person who is certified as a behavior analyst,

  1 18 whether such certified behavior analyst supervises as an

  1 19 individual or as an employee of or in association with an

  1 20 entity or group.  However, an "autism service provider" does

  1 21 not include parents and siblings of autistic persons to the

  1 22 extent that such parents or siblings are providing diagnostic

  1 23 or treatment services to their child or sibling.

  1 24    c.  "Autism spectrum disorder" means a neurobiological

  1 25 disorder or an illness of the nervous system, which includes

  1 26 autistic disorder, Asperger's disorder, pervasive developmental

  1 27 disorder not otherwise specified, Rett's disorder, and

  1 28 childhood disintegrative disorder.  The commissioner, by rule,

  1 29 shall define "autism spectrum disorder" consistent with the

  1 30 most recent edition of the American psychiatric association's

  1 31 diagnostic and statistical manual of mental disorders, as such

  1 32 definitions may be amended from time to time.  The commissioner

  1 33 may adopt the definitions provided in such manual by reference.

  1 34    d.  "Carrier" means the same as in 513B.2.

  1 35    e.  "Diagnosis of autism spectrum disorder" means medically
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  2  1 necessary assessments, evaluations, or tests in order to

  2  2 diagnose whether an individual has an autism spectrum disorder.

  2  3    f.  "Habilitative or rehabilitative care" means professional,

  2  4 counseling, or guidance services and treatment programs,

  2  5 including applied behavior analysis, that are necessary to

  2  6 develop and restore the functioning of an individual.

  2  7    g.  "Health insurance coverage" means the same as in 513B.2.

  2  8    h.  "Pharmacy care" means medications or nutritional

  2  9 supplements used to address symptoms of an autism spectrum

  2 10 disorder prescribed by a licensed physician, and any

  2 11 health=related services deemed medically necessary to determine

  2 12 the need for or effectiveness of the medications or nutritional

  2 13 supplements prescribed.

  2 14    i.  "Psychiatric care" means direct or consultative services

  2 15 provided by a psychiatrist licensed in the state in which the

  2 16 psychiatrist practices.

  2 17    j.  "Psychological care" means direct or consultative

  2 18 services provided by a psychologist licensed in the state in

  2 19 which the psychologist practices.

  2 20    k.  "Therapeutic care" means services provided by a speech

  2 21 therapist, occupational therapist, or physical therapist

  2 22 licensed in the state in which the therapist practices.

  2 23    l.  "Treatment for autism spectrum disorder" means care

  2 24 prescribed or ordered for an individual diagnosed with an

  2 25 autism spectrum disorder by a licensed physician or licensed

  2 26 psychologist, including but not limited to equipment necessary

  2 27 for such care, pursuant to the powers granted under such

  2 28 licensed physician's or licensed psychologist's license,

  2 29 including but not limited to the following:

  2 30    (1)  Psychiatric care.

  2 31    (2)  Psychological care.

  2 32    (3)  Habilitative or rehabilitative care, including applied

  2 33 behavior analysis therapy.

  2 34    (4)  Therapeutic care.

  2 35    (5)  Pharmacy care.
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  3  1    2.  Notwithstanding the uniformity of treatment requirements

  3  2 of section 514C.6, an individual or group policy, contract, or

  3  3 plan providing for third=party payment or prepayment of health,

  3  4 medical, and surgical coverage benefits shall provide benefits

  3  5 for the diagnosis and treatment of autism spectrum disorders.

  3  6    3.  A carrier shall not deny or refuse to issue coverage,

  3  7 refuse to contract with, refuse to renew, refuse to reissue,

  3  8 or otherwise terminate or restrict coverage on an insured

  3  9 solely because the insured is diagnosed with an autism spectrum

  3 10 disorder or because the insured receives coverage under this

  3 11 section.

  3 12    4.  a.  Coverage required under this section is limited

  3 13 to diagnosis and treatment that is ordered by the insured's

  3 14 treating physician or psychologist, pursuant to the powers

  3 15 granted under such physician's or psychologist's license, in

  3 16 accordance with a treatment plan.  Service exclusions contained

  3 17 in the health insurance coverage that are inconsistent with

  3 18 the treatment plan shall be considered invalid as to autism

  3 19 spectrum disorders.

  3 20    b.  The treatment plan, upon request of the carrier, shall

  3 21 include all elements necessary for the carrier to review the

  3 22 treatment plan.

  3 23    c.  Except for inpatient services, if an insured is receiving

  3 24 treatment for an autism spectrum disorder, the carrier shall

  3 25 have the right to review the treatment plan not more than once

  3 26 every six months unless the carrier and the insured's treating

  3 27 physician or psychologist agree that a more frequent review is

  3 28 necessary.  The cost of obtaining any review shall be borne by

  3 29 the carrier.

  3 30    5.  Coverage required under this section for applied

  3 31 behavior analysis shall be subject to a maximum benefit

  3 32 of seventy=two thousand dollars per calendar year and such

  3 33 coverage shall only be afforded to insureds under the age of

  3 34 twenty=one.  Any coverage required under this section, other

  3 35 than the coverage for applied behavior analysis, shall not be
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  4  1 subject to this age limitation.

  4  2    6.  Subject to the provisions of subsection 4, paragraph "c",

  4  3 coverage provided under this section shall not be subject to

  4  4 any limits on the number of visits an insured may make to an

  4  5 autism service provider.

  4  6    7.  This section shall not be construed as limiting benefits

  4  7 which are otherwise available to an insured under a health

  4  8 benefit policy, contract, or plan.  Subject to the provisions

  4  9 of subsection 5, the coverage required by this section shall

  4 10 not be subject to any greater deductible, coinsurance,

  4 11 copayment, or utilization review of health care services,

  4 12 including review of medical necessity, than other coverage for

  4 13 physical health care services provided by a health benefit

  4 14 policy, contract, or plan.  Coverage for treatment under this

  4 15 section shall not be denied on the basis that it is educational

  4 16 or habilitative in nature.

  4 17    8.  To the extent that any payments or reimbursements are

  4 18 being made for applied behavior analysis, such payments or

  4 19 reimbursements shall be made to any of the following:

  4 20    a.  An autism service provider.

  4 21    b.  The person who is supervising an autism service provider,

  4 22 who is also certified as a behavior analyst.

  4 23    c.  The entity or group for whom such supervising person, who

  4 24 is certified as a behavior analyst, works or is associated.

  4 25    9.  If a request for qualifications is made of a person who

  4 26 is not an autism service provider, such person shall provide

  4 27 documented evidence of the education and professional training,

  4 28 if any, of such person.

  4 29    10.  The commissioner of insurance, in consultation with

  4 30 the board of medicine, shall adopt rules providing for the

  4 31 certification of autism service providers and behavior

  4 32 analysts.

  4 33    11.  A carrier shall not be required to provide reimbursement

  4 34 to a school district for treatment for autism spectrum

  4 35 disorders provided by the school district.  This section
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  5  1 shall not be construed as affecting any obligation to

  5  2 provide services to an individual under an individualized

  5  3 family service plan, an individualized education plan, or an

  5  4 individualized service plan.

  5  5    12.  The provisions of this section shall not automatically

  5  6 apply to individually underwritten health insurance coverage

  5  7 but shall be offered as an option to any such policy, contract,

  5  8 or plan.

  5  9    13.  This section shall not apply to accident=only,

  5 10 specified disease, short=term hospital or medical, hospital

  5 11 confinement indemnity, credit, dental, vision, Medicare

  5 12 supplement, long=term care, basic hospital and medical=surgical

  5 13 expense coverage as defined by the commissioner, disability

  5 14 income insurance coverage, coverage issued as a supplement

  5 15 to liability insurance, workers' compensation or similar

  5 16 insurance, automobile medical payment insurance, or individual

  5 17 accident and sickness policies issued to individuals or to

  5 18 individual members of a member association.

  5 19    14.  This section applies to third=party payment provider

  5 20 policies, contracts, or plans, and to plans established

  5 21 pursuant to chapter 509A that are delivered, issued for

  5 22 delivery, continued, or renewed in this state on or after

  5 23 January 1, 2011.

  5 24                           EXPLANATION

  5 25    This bill creates new Code section 514C.26 which requires

  5 26 certain health insurance policies, contracts, and plans to

  5 27 provide coverage benefits for the diagnosis and treatment

  5 28 of autism spectrum disorders.  "Autism spectrum disorder"

  5 29 means a neurobiological disorder or an illness of the nervous

  5 30 system which includes autistic disorder, Asperger's disorder,

  5 31 pervasive developmental disorder not otherwise specified,

  5 32 Rett's disorder, and childhood disintegrative disorder, as

  5 33 defined by the commissioner of insurance by rules consistent

  5 34 with definitions provided in the most recent edition of the

  5 35 American psychiatric association's diagnostic and statistical
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  6  1 manual of mental disorders.

  6  2    Coverage required under the bill is limited to diagnosis and

  6  3 treatment that is ordered by an insured's treating licensed

  6  4 physician or psychologist in accordance with a treatment plan.

  6  5 Exclusion of services in health insurance coverage that are

  6  6 inconsistent with the treatment plan are invalid as to autism

  6  7 spectrum disorders.  The carrier is entitled to review the

  6  8 treatment plan, but except for inpatient services, not more

  6  9 than once every six months.  Coverage required for applied

  6 10 behavior analysis is subject to a maximum annual benefit of

  6 11 $72,000 and is required only for individuals under the age of

  6 12 21.

  6 13    The bill shall not be construed to limit benefits which

  6 14 are otherwise available to an insured under a health benefit

  6 15 policy, contract, or plan and such benefits shall not be

  6 16 subject to any greater deductible, coinsurance, copayment, or

  6 17 utilization review than other coverage for physical health care

  6 18 services.

  6 19    Payments or reimbursements made for applied behavior

  6 20 analysis must be made to an autism service provider, a person

  6 21 who is supervising an autism service provider who is also

  6 22 certified as a behavior analyst, or the entity or group for

  6 23 whom the supervising person works or is associated.

  6 24    The commissioner of insurance, in consultation with the

  6 25 board of medicine, is required to adopt rules providing for

  6 26 the certification of autism service providers and behavior

  6 27 analysts.

  6 28    A carrier is not required to provide reimbursement to a

  6 29 school district for treatment for autism spectrum disorders

  6 30 provided by the school district.  Coverage required by the bill

  6 31 is not required to be automatically applied to individually

  6 32 underwritten health insurance coverage but shall instead be

  6 33 offered as an option.  The provisions of the bill do not apply

  6 34 to specified  limited=purpose insurance.

  6 35    The new Code section applies to individual and group
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  7  1 third=party payment provider policies, contracts, or plans, and

  7  2 to plans that are established pursuant to chapter 509A, that

  7  3 are delivered, issued for delivery, continued, or renewed in

  7  4 this state on or after January 1, 2011.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 546)

                                      A BILL FOR
  1 An Act relating to the approval and use of increased local

  2    sales and services tax revenues to fund urban renewal

  3    projects and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5499HV (2) 83

    md/sc
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  1  1    Section 1.  Section 423B.10, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  7.  An ordinance under this section

  1  4 providing for the use of a designated amount of the increased

  1  5 local sales and services tax revenue shall not be adopted on or

  1  6 after the effective date of this Act.

  1  7    Sec. 2.  ORDINANCES ADOPTED PRIOR TO EFFECTIVE DATE.  The

  1  8 amount of the increased local sales and services taxes  received

  1  9 by a city as the result of an ordinance adopted under chapter

  1 10 423B prior to the effective  date of this Act that have been

  1 11 designated by a city by  ordinance to fund urban renewal

  1 12 projects pursuant to section  423B.10 shall be deposited in the

  1 13 city's special fund created  in section 403.19, subsection 2,

  1 14 and shall be used to fund  urban renewal projects located in an

  1 15 urban renewal area.

  1 16    Sec. 3.  OBLIGATIONS OF CITIES.  This Act shall not  relieve,

  1 17 impair, or otherwise alter the obligations of a city  relating

  1 18 to bonds issued pursuant to chapter 403 prior to the  effective

  1 19 date of this Act or contracts made prior to the  effective date

  1 20 of this Act in connection with an urban renewal  project.

  1 21    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 22 immediate importance, takes effect upon enactment.

  1 23                           EXPLANATION

  1 24    This bill relates to the use of sales and services tax

  1 25 revenues to fund urban renewal projects.

  1 26    Current law allows an eligible city to provide by ordinance

  1 27 for the use of a designated amount of the increased local  sales

  1 28 and services tax revenues attributable to retail  establishments

  1 29 in an urban renewal area to fund urban renewal  projects located

  1 30 in the area.

  1 31    The bill provides that an ordinance under Code section

  1 32 423B.10 designating an amount of increased local sales and

  1 33 services tax revenue for urban renewal projects may not be

  1 34 adopted on or after the effective date of the bill.

  1 35    The bill provides that any local sales and services taxes
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  2  1 received as the result of an ordinance adopted prior to the

  2  2 effective date of the bill and  designated for urban renewal

  2  3 projects must be deposited in the  city's special fund and used

  2  4 to fund urban renewal projects.

  2  5    The bill does not relieve, impair, or alter the obligations

  2  6 of a city in regard to certain bonds or contracts.

  2  7    The bill takes effect upon enactment.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON LOCAL

                                     GOVERNMENT

                                 (SUCCESSOR TO HSB 632)

                                      A BILL FOR
  1 An Act relating to the collection of the use tax on

  2    manufactured housing, the licensing of manufactured home

  3    retailers, amending statutory references to certain types of

  4    home dealers, and making penalties applicable.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5648HV (2) 83

    md/sc
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  1  1    Section 1.  Section 103A.55, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  g.  Failing to comply with the requirements

  1  4 of section 423.26A relating to the collection of use tax.

  1  5    Sec. 2.  Section 312.1, subsection 1, paragraph d, Code 2009,

  1  6 is amended to read as follows:

  1  7    d.  Revenue derived from the use tax collected under

  1  8 section sections 423.26 and 423.26A, to the extent provided

  1  9 under section 321.145, subsection 2.

  1 10    Sec. 3.  Section 321.20, subsection 1, paragraph e, Code

  1 11 2009, is amended to read as follows:

  1 12    e.  The amount of the fee for new registration to be paid

  1 13 under section 321.105A, or the amount of tax to be paid under

  1 14 section 423.26, subsection 1, or the amount of tax to be paid

  1 15 under section 423.26A.

  1 16    Sec. 4.  Section 331.557, subsection 3, Code 2009, is amended

  1 17 to read as follows:

  1 18    3.  Collect and forward the use tax on vehicles subject

  1 19 only to a certificate of title and on manufactured housing as

  1 20 provided in section 423.14, and section 423.26, subsection 1,

  1 21 and section 423.26A.

  1 22    Sec. 5.  Section 423.14, subsection 2, paragraph a, Code

  1 23 2009, is amended to read as follows:

  1 24    a.  The tax upon the use of all vehicles subject only to the

  1 25 issuance of a certificate of title or the tax upon the use of

  1 26 manufactured housing shall be collected by the county treasurer

  1 27 or the state department of transportation pursuant to section

  1 28 423.26, subsection 1.  The county treasurer shall retain one

  1 29 dollar from each tax payment collected, to be credited to the

  1 30 county general fund.

  1 31    Sec. 6.  Section 423.16, subsection 1, Code 2009, is amended

  1 32 to read as follows:

  1 33    1.  The retail sale or transfer of watercraft, modular

  1 34 homes, manufactured housing, or mobile homes, and the retail

  1 35 sale, excluding lease or rental, of motor vehicles, trailers,
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  2  1 semitrailers, or aircraft that do not qualify as transportation

  2  2 equipment, as defined in section 423.15, subsection 3.

  2  3    Sec. 7.  Section 423.26, subsection 1, paragraph a, Code

  2  4 2009, is amended to read as follows:

  2  5    a.  The use tax imposed upon the use of vehicles subject

  2  6 only to the issuance of a certificate of title or imposed upon

  2  7 the use of manufactured housing shall be paid by the owner

  2  8 of the vehicle or of the manufactured housing to the county

  2  9 treasurer or the state department of transportation from whom

  2 10 the certificate of title is obtained.  A certificate of title

  2 11 shall not be issued until the tax has been paid.  The county

  2 12 treasurer or the state department of transportation shall

  2 13 require every applicant for a certificate of title to supply

  2 14 information as the county treasurer or the director deems

  2 15 necessary as to the time of purchase, the purchase price,

  2 16 installed purchase price, and other information relative to the

  2 17 purchase of the vehicle or manufactured housing.  On or before

  2 18 the tenth day of each month, the county treasurer or the state

  2 19 department of transportation shall remit to the department the

  2 20 amount of the taxes collected during the preceding month.

  2 21    Sec. 8.  NEW SECTION.  423.26A  Manufactured housing ==

  2 22 collection of use tax == certificate of title.

  2 23    1.  Except as provided in subsection 3, the use tax imposed

  2 24 upon the use of manufactured housing shall be paid by the owner

  2 25 of the manufactured housing to the manufactured home retailer

  2 26 licensed under chapter 103A.  The owner of the manufactured

  2 27 housing shall also provide to the manufactured home retailer

  2 28 all information necessary to complete and submit an application

  2 29 for a certificate of title.

  2 30    2.  Use tax collected by the manufactured home retailer shall

  2 31 be forwarded to the county treasurer or the state department of

  2 32 transportation. The county treasurer shall retain one dollar

  2 33 from each tax payment collected by a manufactured home retailer

  2 34 and paid to the county treasurer, to be credited to the county

  2 35 general fund. The manufactured home retailer shall submit an
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  3  1 application for certificate of title on behalf of the owner of

  3  2 the manufactured housing.

  3  3    3.  The use tax imposed upon the use of manufactured housing

  3  4 brought into the state of Iowa which has not previously been

  3  5 subject to the tax imposed under this subchapter and for which

  3  6 that tax has not been paid, shall be paid by the owner of the

  3  7 manufactured housing to the county treasurer or the state

  3  8 department of transportation from whom the certificate of title

  3  9 is obtained.  The owner of the manufactured housing shall

  3 10 submit an application for a certificate of title. Section

  3 11 423.22 shall apply in the case where the owner has paid tax in

  3 12 another state.

  3 13    4.  The county treasurer or the state department of

  3 14 transportation shall require every application for a

  3 15 certificate of title to include information as the county

  3 16 treasurer or the director deems necessary as to the time of

  3 17 purchase, the purchase price, installed purchase price, and

  3 18 other information relative to the purchase of the manufactured

  3 19 housing.

  3 20    5.  A certificate of title shall not be issued until the tax

  3 21 has been paid. A certificate of title shall be delivered to

  3 22 the owner of the manufactured housing by the county treasurer

  3 23 or state department of transportation who received the use tax.

  3 24    6.  On or before the tenth day of each month, the county

  3 25 treasurer or the state department of transportation shall remit

  3 26 to the department the amount of the taxes collected during the

  3 27 preceding month.

  3 28    7.  A person who willfully makes a false statement in regard

  3 29 to taxation under this section is guilty of a fraudulent

  3 30 practice.  A person who willfully makes a false statement in

  3 31 regard to taxation under this section with the intent to evade

  3 32 the payment of tax shall be assessed a penalty of seventy=five

  3 33 percent of the amount of tax unpaid and required to be paid.

  3 34    Sec. 9.  Section 423.36, subsection 8, paragraph b,

  3 35 subparagraph (2), Code 2009, is amended to read as follows:
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  4  1    (2)  Taxes imposed under section 423.26, section

  4  2 423.26A, and chapter 423C.

  4  3    Sec. 10.  Section 423.43, subsection 2, Code 2009, is amended

  4  4 to read as follows:

  4  5    2.  All revenue derived from the use tax imposed pursuant

  4  6 to section sections 423.26 and 423.26A shall be credited to

  4  7 the statutory allocations fund created under section 321.145,

  4  8 subsection 2.

  4  9    Sec. 11.  Section 435.23, Code Supplement 2009, is amended

  4 10 to read as follows:

  4 11    435.23  Exemptions == prorating tax.

  4 12    The manufacturer's and dealer's retailer's inventory of

  4 13 mobile homes, manufactured homes, or modular homes not in use

  4 14 as a place of human habitation shall be exempt from the annual

  4 15 tax.  All travel trailers shall be exempt from this tax.  The

  4 16 homes and travel trailers in the inventory of manufacturers and

  4 17 dealers retailers shall be exempt from personal property tax.

  4 18 The homes coming into Iowa from out of state and located in a

  4 19 manufactured home community or mobile home park shall be liable

  4 20 for the tax computed pro rata to the nearest whole month, for

  4 21 the time the home is actually situated in Iowa.

  4 22    Sec. 12.  Section 435.24, subsections 1 and 5, Code

  4 23 Supplement 2009, are amended to read as follows:

  4 24    1.  The annual tax is due and payable to the county treasurer

  4 25 on or after July 1 in each fiscal year and is collectible in

  4 26 the same manner and at the same time as ordinary taxes as

  4 27 provided in sections 445.36, 445.37, and 445.39.  Interest

  4 28 at the rate prescribed by law shall accrue on unpaid taxes.

  4 29 Both installments of taxes may be paid at one time.  The

  4 30 September installment represents a tax period beginning July

  4 31 1 and ending December 31.  The March installment represents

  4 32 a tax period beginning January 1 and ending June 30.  A

  4 33 mobile home, manufactured home, or modular home coming

  4 34 into this state from outside the state, put in use from a

  4 35 dealer's retailer's inventory, or put in use at any time
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  5  1 after July 1 or January 1, and located in a manufactured

  5  2 home community or mobile home park, is subject to the taxes

  5  3 prorated for the remaining unexpired months of the tax period,

  5  4 but the purchaser is not required to pay the tax at the time

  5  5 of purchase.  Interest attaches the following April 1 for

  5  6 taxes prorated on or after October 1. Interest attaches the

  5  7 following October 1 for taxes prorated on or after April 1.

  5  8 If the taxes are not paid, the county treasurer shall send a

  5  9 statement of delinquent taxes as part of the notice of tax

  5 10 sale as provided in section 446.9.  The owner of a home who

  5 11 sells the home between July 1 and December 31 and obtains a

  5 12 tax clearance statement is responsible only for the September

  5 13 tax payment and is not required to pay taxes for subsequent

  5 14 tax periods.  If the owner of a home located in a manufactured

  5 15 home community or mobile home park sells the home, obtains a

  5 16 tax clearance statement, and obtains a replacement home to be

  5 17 located in a manufactured home community or mobile home park,

  5 18 the owner shall not pay taxes under this chapter for the newly

  5 19 acquired home for the same tax period that the owner has paid

  5 20 taxes on the home sold.  Interest for delinquent taxes shall

  5 21 be calculated to the nearest whole dollar.  In calculating

  5 22 interest each fraction of a month shall be counted as an entire

  5 23 month.

  5 24    5.  Before a home may be moved from its present site by any

  5 25 person, a tax clearance statement in the name of the owner

  5 26 must be obtained from the county treasurer of the county where

  5 27 the present site is located certifying that taxes are not

  5 28 owing under this section for previous years and that the taxes

  5 29 have been paid for the current tax period.  When a person

  5 30 moves a home from real property to a dealer's retailer's stock

  5 31 or to a manufactured home community or mobile home park, as

  5 32 defined in section 435.1, a tax clearance statement shall be

  5 33 applied for, and issued, from the county treasurer of the

  5 34 county where the present site is located. When the home is

  5 35 moved to another county in this state, the county treasurer
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  6  1 shall forward a copy of the tax clearance statement to the

  6  2 county treasurer of the county in which the home is being

  6  3 relocated.  However, a tax clearance statement is not required

  6  4 for a home in a manufacturer's or dealer's retailer's stock

  6  5 which has not been used as a place for human habitation.  A tax

  6  6 clearance form is not required to move an abandoned home.  A

  6  7 tax clearance form is not required in eviction cases provided

  6  8 the manufactured home community or mobile home park owner

  6  9 or manager advises the county treasurer that the tenant is

  6 10 being evicted. If a dealer retailer acquires a home from a

  6 11 person other than a manufacturer, the person shall provide a

  6 12 tax clearance statement in the name of the owner of record to

  6 13 the dealer retailer. The tax clearance statement shall be

  6 14 provided by the county treasurer in a method prescribed by the

  6 15 department of transportation.

  6 16    Sec. 13.  Section 435.28, Code 2009, is amended to read as

  6 17 follows:

  6 18    435.28  County treasurer to notify assessor.

  6 19    Upon issuance of a certificate of title to a mobile home or

  6 20 manufactured home which is not located in a manufactured home

  6 21 community or mobile home park or dealer's retailer's inventory,

  6 22 the county treasurer shall notify the assessor of the existence

  6 23 of the home for tax assessment purposes.

  6 24                           EXPLANATION

  6 25    Current Code section 423.26 requires the use tax imposed

  6 26 upon the use of vehicles subject only to the issuance of a

  6 27 certificate of title or imposed upon the use of manufactured

  6 28 housing to be paid by the owner of the vehicle or of the

  6 29 manufactured housing to the county treasurer or the department

  6 30 of transportation.

  6 31    This bill removes manufactured housing from Code section

  6 32 423.26 and enacts a new Code section 423.26A relating to the

  6 33 collection of the use tax on manufactured housing. The bill

  6 34 requires the use tax imposed upon the use of manufactured

  6 35 housing to be paid by the owner of the manufactured housing
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  7  1 to the manufactured home retailer licensed under Code chapter

  7  2 103A.  The bill requires the manufactured home retailer to

  7  3 submit an application for certificate of title on behalf

  7  4 of the owner of the manufactured housing. To facilitate

  7  5 this application, the bill requires the owner to provide to

  7  6 the manufactured home retailer all information necessary to

  7  7 submit an application for a certificate of title. The bill

  7  8 requires, however, that the use tax imposed on manufactured

  7  9 housing brought in the state be paid by the owner to the

  7 10 county treasurer or the state department of transportation.

  7 11 In such cases, the owner is also responsible for submitting

  7 12 the application for the certificate of title. The bill also

  7 13 makes Code section 423.22 applicable to manufactured housing

  7 14 brought into the state and for which the owner has paid taxes

  7 15 in another state.

  7 16    Under the bill, use tax collected by the manufactured home

  7 17 retailer must be forwarded to the county treasurer or the state

  7 18 department of transportation from whom the certificate of title

  7 19 is obtained. The county treasurer is authorized to retain one

  7 20 dollar from each tax payment collected by a manufactured home

  7 21 retailer and paid to the county treasurer. The bill provides

  7 22 that on or before the tenth day of each month, the county

  7 23 treasurer and the department of transportation must remit to

  7 24 the department of revenue the amount of the taxes collected

  7 25 during the preceding month.

  7 26    The bill provides that all revenue derived from the use

  7 27 tax imposed pursuant to new Code section 423.26A is credited

  7 28 to the statutory allocations fund created under Code section

  7 29 321.145, subsection 2, under the control of the department of

  7 30 transportation.

  7 31    The bill provides that a person who willfully makes a false

  7 32 statement in regard to taxation under new Code section 423.26A

  7 33 is guilty of a fraudulent practice under Code chapter 714. The

  7 34 bill also provides that a person who willfully makes a false

  7 35 statement in regard to taxation under this section with the
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  8  1 intent to evade the payment of tax is assessed a penalty of 75

  8  2 percent of the amount of tax unpaid and required to be paid.

  8  3    The bill also includes the failure to comply with the

  8  4 requirements of new Code section 423.26A as grounds for the

  8  5 revocation, suspension, or refusal of a manufactured home

  8  6 retailer license under Code section 103A.55.

  8  7    The bill makes conforming amendments to other provisions of

  8  8 the Code relating to the collection of the use tax.

  8  9    The bill amends several provisions in Code chapter 435,

  8 10 relating to the taxation of manufactured and mobile homes, by

  8 11 striking certain references to the term "dealer" and inserting

  8 12 the term "retailer".
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH

                                 (SUCCESSOR TO HF 2082)

                                      A BILL FOR
  1 An Act providing for a tax credit against the individual

  2    and corporate income taxes, the franchise tax, insurance

  3    premiums tax, and the moneys and credits tax for a

  4    charitable contribution to certain institutions engaged in

  5    regenerative medicine research and including a retroactive

  6    applicability date provision.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5039HV (2) 83

    tw/sc
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  1  1    Section 1.  NEW SECTION.  422.11Y  Regenerative medicine

  1  2 research tax credit.

  1  3    1.  a.  The taxes imposed under this division, less the

  1  4 credits allowed under section 422.12, shall be reduced by a

  1  5 regenerative medicine research tax credit.

  1  6    b.  The credit shall be in an amount equal to twenty

  1  7 percent of a taxpayer's charitable contribution to an eligible

  1  8 research institution located in the state.  For purposes

  1  9 of this section, "eligible research institution" means a

  1 10 nonprofit organization exempt from federal income taxation

  1 11 under section 501(c)(3) of the Internal Revenue Code that is

  1 12 engaged in research designed to improve patient care through

  1 13 the development and dissemination of novel clinical therapies

  1 14 for the functional repair and replacement of diseased tissues

  1 15 and organs.

  1 16    c.  An individual may claim a tax credit under this

  1 17 subsection of a partnership, limited liability company,

  1 18 S corporation, estate, or trust electing to have income

  1 19 taxed directly to the individual.  The amount claimed by the

  1 20 individual shall be based upon the pro rata share of the

  1 21 individual's earnings from the partnership, limited liability

  1 22 company, S corporation, estate, or trust.

  1 23    d.  Any tax credit in excess of the taxpayer's tax liability

  1 24 for the tax year is not refundable, but the taxpayer may

  1 25 elect to have the excess credited to the tax liability for

  1 26 the following four tax years or until depleted, whichever is

  1 27 earlier.

  1 28    2.  a.  To claim a tax credit under this section, the

  1 29 taxpayer shall apply to the department for a tax credit

  1 30 certificate.  After verifying the eligibility of a taxpayer for

  1 31 a tax credit pursuant to this section, the department shall

  1 32 issue a tax credit certificate to be attached to the taxpayer's

  1 33 tax return.  The tax credit certificate shall be issued on

  1 34 a first=come, first=served basis based upon the date of the

  1 35 application and shall contain the taxpayer's name, address,
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  2  1 tax identification number, the amount of the credit, the

  2  2 certificate expiration date, and any other information required

  2  3 by the department.

  2  4    b.  To claim a tax credit under this section, a taxpayer must

  2  5 attach one or more tax credit certificates to the taxpayer's

  2  6 tax return.  The tax credit certificate or certificates

  2  7 attached to the taxpayer's tax return shall be issued in the

  2  8 taxpayer's name, and the expiration date on the certificate

  2  9 shall be a date that falls on or after the last day of the

  2 10 taxable year for which the taxpayer is claiming the tax credit.

  2 11    c.  The tax credit certificate, unless otherwise void,

  2 12 shall be accepted by the department as payment toward the

  2 13 tax liability of the taxpayer, subject to any conditions or

  2 14 restrictions placed by the department upon the face of the

  2 15 tax credit certificate and subject to the limitations of this

  2 16 section.

  2 17    d.  Tax credit certificates issued under this section are not

  2 18 transferable to any person or entity.

  2 19    3.  A deduction pursuant to section 170 of the Internal

  2 20 Revenue Code for the amount of the contribution eligible for

  2 21 the tax credit is not allowed for state tax purposes.

  2 22    4.  The maximum amount of tax credits issued in a fiscal

  2 23 year pursuant to this section, section 422.33, subsection 29,

  2 24 section 422.60, subsection 15, section 432.12M, and section

  2 25 533.329, subsection 2, paragraph "n", shall not exceed ten

  2 26 million dollars.

  2 27    Sec. 2.  Section 422.33, Code Supplement 2009, is amended by

  2 28 adding the following new subsection:

  2 29    NEW SUBSECTION.  29.  The taxes imposed under this division

  2 30 shall be reduced by a regenerative medicine research tax credit

  2 31 in the same manner, for the same amount, and under the same

  2 32 conditions as provided in section 422.11Y.

  2 33    Sec. 3.  Section 422.60, Code Supplement 2009, is amended by

  2 34 adding the following new subsection:

  2 35    NEW SUBSECTION.  15.  The taxes imposed under this division
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  3  1 shall be reduced by a regenerative medicine research tax credit

  3  2 in the same manner, for the same amount, and under the same

  3  3 conditions as provided in section 422.11Y.

  3  4    Sec. 4.  NEW SECTION.  432.12M  Regenerative medicine research

  3  5 tax credit.

  3  6    The taxes imposed under this chapter shall be reduced by a

  3  7 regenerative medicine research tax credit in the same manner,

  3  8 for the same amount, and under the same conditions as provided

  3  9 in section 422.11Y.

  3 10    Sec. 5.  Section 533.329, subsection 2, Code Supplement

  3 11 2009, is amended by adding the following new paragraph:

  3 12    NEW PARAGRAPH.  n.  The moneys and credits tax imposed

  3 13 under this section shall be reduced by a regenerative medicine

  3 14 research tax credit in the same manner, for the same amount,

  3 15 and under the same conditions as provided in section 422.11Y.

  3 16    Sec. 6.  RETROACTIVE APPLICABILITY.  This Act applies

  3 17 retroactively to January 1, 2010, for tax years beginning on

  3 18 or after that date.

  3 19                           EXPLANATION

  3 20    This bill provides a credit against the individual or

  3 21 corporate income tax, the franchise tax, the insurance

  3 22 premiums tax, and the moneys and credits tax for 20 percent

  3 23 of a taxpayer's contribution to a regenerative medicine

  3 24 research institution located in the state.  Generally,

  3 25 such contributions are tax deductible under current federal

  3 26 and state law, and taking a deduction for the contribution

  3 27 precludes the taxpayer from claiming the credit.

  3 28    The tax credit is not refundable but, at the taxpayer's

  3 29 election, may be credited to the taxpayer's tax liability for

  3 30 up to four subsequent tax years or until depletion, whichever

  3 31 is earlier.  The tax credits are not transferable.  The maximum

  3 32 amount of tax credits is limited to $10 million in any one

  3 33 fiscal year.  The department of revenue approves the tax

  3 34 credits and issues the tax credit certificates to taxpayers.

  3 35    The bill applies retroactively to January 1, 2010, for tax
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  4  1 years beginning on or after that date.
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House File 2350 - Introduced
                                 HOUSE FILE       
                                 BY  SWAIM, ANDERSON,

                                     THEDE, FREVERT, BERRY,

                                     QUIRK, GASKILL,

                                     BAILEY, KELLEY, H.

                                     MILLER, MERTZ, MAREK,

                                     MAY, CHAMBERS, STRUYK,

                                     HUSEMAN, WATTS,

                                     SCHULTZ, PETTENGILL,

                                     KAUFMANN, and BAUDLER

                                      A BILL FOR
  1 An Act establishing the religious conscience protection Act.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5690YH (5) 83

    pf/rj
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  1  1    Section 1.  NEW SECTION.  216F.1  Title

  1  2    This chapter shall be known and may be cited as the

  1  3 "Religious Conscience Protection Act."

  1  4    Sec. 2.  NEW SECTION.  216F.2  Exemptions == marriage ==

  1  5 solemnization, celebration, treating as valid.

  1  6    1.  A religious corporation, association, educational

  1  7 institution, society, charity, or fraternal organization, or an

  1  8 individual employed by such an entity while acting in the scope

  1  9 of employment shall not be required to do any of the following

  1 10 if doing so would cause such entity to violate the sincerely

  1 11 held religious beliefs to which the entity subscribes or such

  1 12 individual to violate the individual's sincerely held religious

  1 13 beliefs:

  1 14    a.  Solemnize a marriage.

  1 15    b.  Treat a marriage as valid.

  1 16    c.  Provide services, accommodations, advantages,

  1 17 facilities, goods, or privileges for a purpose related to the

  1 18 solemnization or celebration of a marriage.

  1 19    2.  a.  Except as provided in paragraph "b", an individual,

  1 20 sole proprietor, or small business shall not be required to do

  1 21 any of the following if doing so would cause the individual

  1 22 or sole proprietor to violate the individual's or sole

  1 23 proprietor's sincerely held religious beliefs or the small

  1 24 business to violate the sincerely held religious beliefs to

  1 25 which the small business subscribes:

  1 26    (1)  Provide goods or services that assist or promote

  1 27 the solemnization or celebration of a marriage, or provide

  1 28 counseling or other services that directly facilitate the

  1 29 perpetuation of a marriage.

  1 30    (2)  Provide benefits to the spouse of an employee.

  1 31    (3)  Provide housing to a married couple.

  1 32    b.  The exemptions provided pursuant to paragraph "a"  shall

  1 33 not apply if either of the following conditions exist:

  1 34    (1)  A party to the marriage is unable to obtain similar

  1 35 goods or services, employment benefits, or housing elsewhere
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  2  1 without substantial hardship.

  2  2    (2)  If the individual is a government employee or official

  2  3 and another government employee or official is not promptly

  2  4 available and willing to provide the requested government

  2  5 service without inconvenience or delay.

  2  6    c.  For the purposes of this subsection, "small business"

  2  7 means a legal entity other than a natural person that meets any

  2  8 of the following specifications:

  2  9    (1)  Provides services which are primarily performed by an

  2 10 owner of the business.

  2 11    (2)  Has five or fewer employees.

  2 12    (3)  If a legal entity providing housing for rent, owns five

  2 13 or fewer units of housing.

  2 14    3.  Refusal to provide services, accommodations, advantages,

  2 15 facilities, goods, or privileges if in accordance with this

  2 16 section, shall not result in either of the following:

  2 17    a.  Creation of any civil claim or cause of action.

  2 18    b.  An action by the state or a political subdivision, under

  2 19 any law of the state or a  political subdivision,  to penalize

  2 20 or withhold benefits from any individual or entity acting in

  2 21 accordance with this section including but not limited to

  2 22 laws regarding employment discrimination, housing, public

  2 23 accommodations, educational institutions, licensing, government

  2 24 contracts or grants, or tax=exempt status.

  2 25                           EXPLANATION

  2 26    This bill creates the religious conscience protection

  2 27 Act. The bill provides exemptions for religious corporations,

  2 28 associations, educational institutions, societies, charities,

  2 29 and fraternal organizations, and individuals employed by such

  2 30 entities while acting in the scope of employment, from any

  2 31 requirement to solemnize a marriage, treat a marriage as valid,

  2 32 or provide services, accommodations, advantages, facilities,

  2 33 goods, or privileges for purposes related to the solemnization

  2 34 or celebration of a marriage, if by doing so would cause such

  2 35 entity to violate the sincerely held religious beliefs to

House File 2350 - Introduced continued

  3  1 which the entity subscribes or the individual to violate the

  3  2 individual's sincerely held religious beliefs.

  3  3    Additionally, with regard to an individual, sole proprietor,

  3  4 or small business, the bill exempts these entities from any

  3  5 requirements of providing  goods or services that assist or

  3  6 promote the solemnization or celebration of a marriage or

  3  7 providing counseling or other services that directly facilitate

  3  8 the perpetuation of a marriage; providing benefits to the

  3  9 spouse of an employee; or providing housing to a married

  3 10 couple, if doing so would cause the individual or sole

  3 11 proprietor to violate the individual's or sole proprietor's

  3 12 sincerely held religious beliefs or the small business to

  3 13 violate the sincerely held religious beliefs to which the small

  3 14 business subscribes.

  3 15    However, the exemptions do not  apply if a party to the

  3 16 marriage is unable to obtain similar goods or services,

  3 17 employment benefits, or housing elsewhere without substantial

  3 18 hardship; or if the individual is a government employee

  3 19 or official and another government employee or official is

  3 20 not promptly available and willing to provide the requested

  3 21 government service without inconvenience or delay.  The bill

  3 22 also defines "small business" for the  purposes of the bill.

  3 23    The bill provides that refusal to provide services,

  3 24 accommodations, advantages, facilities, goods, or privileges

  3 25 in accordance with the bill shall not result in creation of a

  3 26 civil claim or cause of action, or any action by the state or a

  3 27 political subdivision to penalize or withhold benefits from any

  3 28 individual or entity exempted under the bill, including but not

  3 29 limited to laws regarding employment discrimination, housing,

  3 30 public accommodations, educational institutions, licensing,

  3 31 government contracts or grants, or tax=exempt status.
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                                 HOUSE FILE       
                                 BY  HUSER

                                      A BILL FOR
  1 An Act providing for the display of a motorcycle awareness

  2    message on interstate highways for a four=day period during

  3    the month of May.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6056YH (3) 83

    dea/nh
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  1  1    Section 1.  MOTORCYCLE AWARENESS SIGNAGE.  For a period

  1  2 of four consecutive days during the month of May 2010, the

  1  3 department of transportation shall feature the message "Watch

  1  4 for Motorcycles" on all electronic message boards operated

  1  5 by the department along interstate highways, except when an

  1  6 emergency or other situation requires the use of a message

  1  7 board.

  1  8                           EXPLANATION

  1  9    This bill requires the department of transportation to

  1 10 feature the message "Watch for Motorcycles" on all electronic

  1 11 message boards on Iowa's interstate highways for a four=day

  1 12 period during the month of May 2010, except when an emergency

  1 13 or other situation requires the use of a message board.
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                                 HOUSE FILE       
                                 BY  BAILEY

                                 (COMPANION TO LSB

                                     5850SS BY OLIVE)

                                      A BILL FOR
  1 An Act relating to the allocation of moneys under the grow Iowa

  2    values fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5850YH (5) 83

    tw/sc
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  1  1    Section 1.  Section 15G.111, subsection 4, Code Supplement

  1  2 2009, is amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  i.  (1)  For each fiscal year of the fiscal

  1  4 period beginning July 1, 2010, and ending June 30, 2013, five

  1  5 million dollars for purposes of making awards of financial

  1  6 assistance pursuant to section 15G.112 exclusively to projects

  1  7 meeting the following requirements:

  1  8    (a)  The project is located in a city having a population of

  1  9 at least seven thousand but not more than nine thousand based

  1 10 on the 2000 certified federal census.

  1 11    (b)  The project is located in a city that has experienced a

  1 12 substantial loss of employment due to the closing of a major

  1 13 employer within the last four years.

  1 14    (2)  If, in any fiscal year, the amount of assistance

  1 15 requested by projects meeting the requirements of this

  1 16 paragraph "i"; does not equal or exceed the amount allocated,

  1 17 the department may award the difference between the amount

  1 18 requested and the amount allocated to any applicant otherwise

  1 19 qualified under section 15G.112.

  1 20                           EXPLANATION

  1 21    This bill relates to the allocation of moneys under the grow

  1 22 Iowa values fund.

  1 23    Currently, the department of economic development must

  1 24 allocate $32 million of the money appropriated to it from the

  1 25 grow Iowa values fund for departmental purposes. One of these

  1 26 purposes is for making awards of financial assistance under the

  1 27 grow Iowa values financial assistance program in Code section

  1 28 15G.112. This bill directs the department to allocate up to

  1 29 $5 million of such financial assistance for projects in cities

  1 30 with a population of at least 7,000 but not more than 9,000

  1 31 that have also experienced major employment loss within the

  1 32 last four years. If the amount of assistance requested is

  1 33 less than the amount allocated, the department may award the

  1 34 assistance to projects otherwise qualified under the grow Iowa

  1 35 values financial assistance program.
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House File 2353 - Introduced
                                 HOUSE FILE       
                                 BY  HAGENOW

                                      A BILL FOR
  1 An Act relating to considering the educational setting of a

  2    minor child in a child custody proceeding.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6007HH (2) 83

    pf/nh
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  1  1    Section 1.  Section 598.10, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  c.  The court shall consider the educational

  1  4 setting of any minor child in making a temporary order for

  1  5 custody.  There is a rebuttable presumption that it is in the

  1  6 best interest of the minor child to remain in the educational

  1  7 setting in which the minor child was enrolled during the school

  1  8 year immediately preceding or in which the minor child is

  1  9 enrolled at the time of the entry of any temporary order for

  1 10 custody.

  1 11    Sec. 2.  Section 598.41, subsection 3, Code 2009, is amended

  1 12 by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  k.  The educational setting of any minor

  1 14 child.  There is a rebuttable presumption that it is in the

  1 15 best interest of the minor child to remain in the educational

  1 16 setting in which the minor child was enrolled during the school

  1 17 year immediately preceding or in which the minor child is

  1 18 enrolled at the time of the entry of any order for custody.

  1 19                           EXPLANATION

  1 20    This bill provides that in determining temporary or final

  1 21 custody orders for a minor child, the court is to consider the

  1 22 educational setting of any minor child.  The bill provides

  1 23 that there is a rebuttable presumption that it is in the best

  1 24 interest of the minor child to remain in the educational

  1 25 setting in which the minor child was enrolled during the school

  1 26 year immediately preceding or at the time of entry of the

  1 27 temporary or final custody order.
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House File 2354 - Introduced
                                 HOUSE FILE       
                                 BY  HAGENOW

                                      A BILL FOR
  1 An Act relating to the postsecondary enrollment options

  2    component of the senior year plus program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6012HH (3) 83

    kh/sc
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  1  1    Section 1.  Section 261E.6, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  Authorization.  To participate in this program, an

  1  4 eligible student shall make application to an eligible

  1  5 postsecondary institution to allow the eligible student to

  1  6 enroll for college credit in a nonsectarian course offered at

  1  7 the institution.  A comparable course, as defined in rules

  1  8 adopted by the board of directors of the school district

  1  9 consistent with department administrative rule, with the same

  1 10 or substantially the same content must not be offered by the

  1 11 school district or accredited nonpublic school the student

  1 12 attends.  If the postsecondary institution accepts an eligible

  1 13 student for enrollment under this section, the institution

  1 14 shall send written notice to the student, the student's

  1 15 parent or legal guardian in the case of a minor child, and

  1 16 the student's school district or accredited nonpublic school

  1 17 and the school district in the case of a nonpublic school

  1 18 student, or the Iowa school for the deaf or the Iowa braille

  1 19 and sight saving school.  The notice shall list the course, the

  1 20 clock hours the student will be attending the course, and the

  1 21 number of hours of college credit that the eligible student

  1 22 will receive from the eligible postsecondary institution upon

  1 23 successful completion of the course.

  1 24    Sec. 2.  Section 261E.6, subsection 6, Code 2009, is amended

  1 25 to read as follows:

  1 26    6.  Definition.  For purposes of this section and section

  1 27 261E.7, unless the context otherwise requires, "eligible

  1 28 student" means a student classified by the board of directors

  1 29 of a school district, by the state board of regents for pupils

  1 30 of the Iowa school for the deaf and the Iowa braille and

  1 31 sight saving school, or by the authorities in charge of an

  1 32 accredited nonpublic school as a ninth or tenth grade student

  1 33 who is identified according to the school district's gifted and

  1 34 talented criteria and procedures, pursuant to section 257.43,

  1 35 as a gifted and talented child, or an eleventh or twelfth grade
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  2  1 student, during the period the student is participating in the

  2  2 postsecondary enrollment options program.  For purposes of this

  2  3 section and section 261E.7, a student who meets the definition

  2  4 of eligible student under this subsection is exempt from the

  2  5 proficiency requirements of section 261E.3, subsection 1,

  2  6 paragraph "e".
  2  7    Sec. 3.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  2  8 with section 25B.2, subsection 3, the state cost of requiring

  2  9 compliance with any state mandate included in this Act shall

  2 10 be paid by a school district from state school foundation aid

  2 11 received by the school district under section 257.16.  This

  2 12 specification of the payment of the state cost shall be deemed

  2 13 to meet all of the state funding=related requirements of

  2 14 section 25B.2, subsection 3, and no additional state funding

  2 15 shall be necessary for the full implementation of this Act

  2 16 by and enforcement of this Act against all affected school

  2 17 districts.

  2 18                           EXPLANATION

  2 19    This bill exempts students who wish to participate in the

  2 20 postsecondary enrollment options program from a senior year

  2 21 plus program eligibility provision that requires a student

  2 22 to have demonstrated proficiency in reading, mathematics,

  2 23 and science in order to participate in the senior year plus

  2 24 program.

  2 25    The bill also provides that a student may apply to enroll in

  2 26 an eligible postsecondary institution for college credit in a

  2 27 nonsectarian course under the postsecondary enrollment options

  2 28 program if the school district does not offer a course that is

  2 29 the same or substantially the same as the course offered in

  2 30 the eligible postsecondary institution. Currently, the school

  2 31 district must not offer a comparable course as defined in

  2 32 rules adopted by the board of directors of the school district

  2 33 consistent with department of education administrative rule.

  2 34    This bill may include a state mandate as defined in Code

  2 35 section 25B.3.  The bill requires that the state cost of

House File 2354 - Introduced continued

  3  1 any state mandate included in the bill be paid by a school

  3  2 district from state school foundation aid received by the

  3  3 school district under Code section 257.16.  The specification

  3  4 is deemed to constitute state compliance with any state mandate

  3  5 funding=related requirements of Code section 25B.2.  The

  3  6 inclusion of this specification is intended to reinstate the

  3  7 requirement of political subdivisions to comply with any state

  3  8 mandates included in the bill.

       LSB 6012HH (3) 83

       kh/sc

 PRINT "[ /Dest /HF2355 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2355

House File 2355 - Introduced
                                 HOUSE FILE       
                                 BY  HEDDENS

                                      A BILL FOR
  1 An Act relating to the composition of election board panels

  2    appointed by the county commissioner of elections and

  3    including effective date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6092YH (4) 83

    sc/nh
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  1  1    Section 1.  Section 49.12, Code 2009, is amended to read as

  1  2 follows:

  1  3    49.12  Election boards.

  1  4    There shall be appointed in each election precinct an

  1  5 election board which shall ordinarily consist of three or five

  1  6 precinct election officials. At the commissioner's discretion,

  1  7 additional precinct election officials may be appointed to work

  1  8 at any election.  Double election boards may be appointed for

  1  9 any precinct as provided by chapter 51.  Not more than a simple

  1 10 majority of the members of the election board in any precinct,

  1 11 or of the two combined boards in any precinct for which a

  1 12 double election board is appointed, shall be members of the

  1 13 same political party or organization if one or more registered

  1 14 voters of another party or organization or registered

  1 15 voters who do not indicate affiliation with a party or

  1 16 organization are qualified and willing to serve on the board.

  1 17    Sec. 2.  Section 49.13, subsection 2, Code Supplement 2009,

  1 18 is amended to read as follows:

  1 19    2.  To the extent necessary, election boards shall include

  1 20 members of the two political parties whose candidates for

  1 21 president of the United States or for governor, as the case

  1 22 may be, received the largest and next largest number of votes

  1 23 in the county at the last general election. Election boards

  1 24 may shall also include persons not members of either of these

  1 25 parties.  However, persons who are not members of either of

  1 26 these political parties shall not comprise more than one=third

  1 27 of the membership of an election board.

  1 28    Sec. 3.  Section 49.14, subsection 3, paragraph a, Code 2009,

  1 29 is amended to read as follows:

  1 30    a.  The election board panel drawn up pursuant to section

  1 31 49.15 contains the names of a sufficient number of political

  1 32 party designees and persons affiliated with no party to permit

  1 33 appointment of both the regular precinct election officials and

  1 34 any substitute precinct election officials from that panel; or

  1 35    Sec. 4.  Section 49.15, subsection 2, paragraph a, Code 2009,

House File 2355 - Introduced continued

  2  1 is amended to read as follows:

  2  2    a.  Each panel shall include members of each of the

  2  3 political parties referred to in section 49.13, whose names

  2  4 may be designated by the county chairpersons of each of these

  2  5 political parties not less than thirty days prior to each

  2  6 primary election.  The commissioner may place on the election

  2  7 board panel names of persons known by the commissioner to be

  2  8 members of these political parties, if the respective county

  2  9 chairpersons fail to designate a sufficient number of names,

  2 10 and may also add. Each panel shall include names of persons,

  2 11 whether or not they who are not members of either of these

  2 12 political parties, who have advised the commissioner they are

  2 13 willing to serve on the election board.

  2 14    Sec. 5.  Section 49.18, Code 2009, is amended to read as

  2 15 follows:

  2 16    49.18  Vacancies occurring on election day.

  2 17    If, at the opening of the polls in any precinct, there shall

  2 18 be a vacancy in the office of the precinct election official,

  2 19 the vacancy shall be filled by the commissioner or, with the

  2 20 commissioner's approval and for that election only by the

  2 21 members of the board present, consideration being given to

  2 22 the political party affiliation or no party affiliation of

  2 23 the person appointed if necessary in order to comply with the

  2 24 requirements of sections 49.12 and 49.13.

  2 25    Sec. 6.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  2 26 Act, being deemed of immediate importance, takes effect upon

  2 27 enactment and applies to election board panel members appointed

  2 28 on or after that date.

  2 29                           EXPLANATION

  2 30    This bill requires the appointment of persons not affiliated

  2 31 with a political party or nonparty organization to election

  2 32 board panels appointed by the county commissioner of elections.

  2 33 The members of the election board serving at each precinct

  2 34 polling place are chosen from the election board panel.

  2 35 Current law providing that not more than one=third of the
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  3  1 membership of an election board may be comprised of persons who

  3  2 are not members of either of the political parties is retained.

  3  3    The bill takes effect upon enactment and applies to election

  3  4 board panel members appointed on or after that date.
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House File 2356 - Introduced
                                 HOUSE FILE       
                                 BY  GAYMAN

                                      A BILL FOR
  1 An Act authorizing a special volunteer Iowa motor vehicle

  2    registration plate, establishing fees, creating a volunteer

  3    Iowa license fee fund, and making appropriations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6150YH (2) 83

    dea/nh
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  1  1    Section 1.  NEW SECTION.  15H.7  Volunteer Iowa license fee

  1  2 fund.

  1  3    1.  A volunteer Iowa license fee fund is created in the

  1  4 state treasury under the control of the Iowa commission on

  1  5 volunteer service.  Notwithstanding section 12C.7, interest or

  1  6 earnings on moneys in the volunteer Iowa license fee fund shall

  1  7 be credited to the volunteer Iowa license fee fund.  The fund

  1  8 shall include the fees credited by the treasurer of state from

  1  9 the sale of special volunteer Iowa motor vehicle registration

  1 10 plates pursuant to section 321.34, subsection 25, paragraph

  1 11 "f".  Moneys in the fund are appropriated to the commission

  1 12 to be distributed to eligible recipients.  The commission

  1 13 shall first distribute funds, to the extent practicable,

  1 14 in accordance with the designations made by motor vehicle

  1 15 registrants under section 321.34, subsection 25, paragraph "e".

  1 16 Remaining funds shall be distributed as the commission deems

  1 17 appropriate.

  1 18    2.  For purposes of this section, "eligible recipient" means

  1 19 any entity approved by the commission for receipt of volunteer

  1 20 Iowa license fee funds including a mentoring program certified

  1 21 by the commission, a volunteer center recognized by the

  1 22 commission, a national service program, or any other program

  1 23 supported by the commission.

  1 24    Sec. 2.  Section 321.34, Code 2009, is amended by adding the

  1 25 following new subsection:

  1 26    NEW SUBSECTION.  25.  Volunteer Iowa plates.

  1 27    a.  Upon payment of the initial set=up costs for establishing

  1 28 the volunteer Iowa plate, the department, in consultation

  1 29 with the Iowa commission on volunteer service, shall design

  1 30 a special volunteer Iowa plate displaying the address of

  1 31 the volunteer Iowa internet site and a message encouraging

  1 32 volunteerism.

  1 33    b.  Upon application and payment of the proper fees, the

  1 34 director may issue volunteer Iowa plates to the owner of a

  1 35 vehicle referred to in subsection 12.
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  2  1    c.  The special fee for letter=number designated volunteer

  2  2 Iowa plates is forty dollars.  The fee for personalized

  2  3 volunteer Iowa plates is twenty=five dollars, which shall be

  2  4 paid in addition to the special volunteer Iowa fee of forty

  2  5 dollars.

  2  6    d.  Upon receipt of the special registration plates, the

  2  7 applicant shall surrender the current registration plates to

  2  8 the county treasurer.  The county treasurer shall validate

  2  9 the special registration plates in the same manner as regular

  2 10 registration plates are validated under this section.  The

  2 11 annual special volunteer Iowa fee for letter=number designated

  2 12 plates is thirty dollars, which shall be paid in addition to

  2 13 the regular annual registration fee.  The annual special fee

  2 14 for personalized volunteer Iowa plates is five dollars, which

  2 15 shall be paid in addition to the annual special volunteer Iowa

  2 16 fee and the regular annual registration fee.

  2 17    e.  An applicant for issuance of special volunteer Iowa

  2 18 plates may designate one eligible recipient, from a list

  2 19 approved by the Iowa commission on volunteer service, to which

  2 20 half of the applicant's special volunteer Iowa plate fees

  2 21 shall be allocated as provided in section 15H.7.  Each time a

  2 22 person applies for validation of special volunteer Iowa plates,

  2 23 the person may designate one eligible recipient, from the

  2 24 list approved by the Iowa commission on volunteer service, to

  2 25 which half of the applicant's special volunteer Iowa renewal

  2 26 fees shall be allocated as provided in section 15H.7.  The

  2 27 department shall forward the applicant's designation to the

  2 28 Iowa commission on volunteer service.

  2 29    f.  The fees collected by the director under this subsection

  2 30 shall be paid monthly to the treasurer of state and deposited

  2 31 in the road use tax fund.  The treasurer of state shall

  2 32 transfer monthly from the statutory allocations fund created

  2 33 under section 321.145, subsection 2, the amount of the special

  2 34 fees collected in the previous month for the volunteer Iowa

  2 35 plates as follows:
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  3  1    (1)  To the Iowa volunteer generation fund, an amount equal

  3  2 to twenty dollars for each volunteer Iowa plate issued under

  3  3 paragraph "c" and an amount equal to fifteen dollars from each

  3  4 special volunteer Iowa renewal fee under paragraph "d".

  3  5    (2)  To the volunteer Iowa license fee fund created under

  3  6 section 15H.7, an amount equal to twenty dollars for each

  3  7 volunteer Iowa plate issued under paragraph "c" and an amount

  3  8 equal to fifteen dollars from each special volunteer Iowa

  3  9 renewal fee under paragraph "d".

  3 10    Sec. 3.  Section 321.145, subsection 2, paragraph b,

  3 11 subparagraph (3), Code Supplement 2009, is amended to read as

  3 12 follows:

  3 13    (3)  The amounts required to be transferred pursuant to

  3 14 section 321.34 from revenues available under this subsection

  3 15 shall be transferred and credited as provided in section

  3 16 321.34, subsections 7, 10, 10A, 11, 11A, 11B, 13, 16, 17, 18,

  3 17 19, 20, 20A, 20B, 21, 22, 23, and 24, and 25 for the various

  3 18 purposes specified in those subsections.

  3 19                           EXPLANATION

  3 20    This bill provides for the issuance of a special motor

  3 21 vehicle registration plate to support volunteer recruitment

  3 22 efforts and volunteer programs.

  3 23    The bill creates a volunteer Iowa license fee fund under

  3 24 the control of the Iowa commission on volunteer service.  The

  3 25 fund is the depository of certain revenues from volunteer Iowa

  3 26 registration plates credited to the fund and appropriated to

  3 27 the commission under the bill.  The commission is responsible

  3 28 for distributing moneys in the fund first to eligible

  3 29 recipients designated by motor vehicle registrants and then

  3 30 to other eligible recipients.  Eligible recipients include

  3 31 mentoring programs certified by the commission, volunteer

  3 32 centers recognized by the commission, national service

  3 33 programs, and other programs supported by the commission.

  3 34    Once the department of transportation receives payment for

  3 35 initial start=up costs, the department is required to design a
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  4  1 special "volunteer Iowa" special plate, in consultation with

  4  2 the Iowa commission on volunteer service.  The plate's design

  4  3 will feature the address of the volunteer Iowa internet site

  4  4 and a message encouraging volunteerism.  The department's usual

  4  5 requirement for beginning production of a new special plate

  4  6 design is 500 prepaid applications for the plate.

  4  7    The initial fee for issuance of volunteer Iowa plates is

  4  8 $40.  An applicant for personalized volunteer Iowa plates must

  4  9 pay the $25 personalized plate fee in addition to the $40

  4 10 volunteer Iowa fee.  The renewal fee for volunteer Iowa plates

  4 11 is $30 in addition to the annual vehicle registration fee.  For

  4 12 renewal of personalized volunteer Iowa plates, an additional

  4 13 $5 personalized plate renewal fee applies in addition to the

  4 14 $30 volunteer Iowa fee and the annual registration fee.  All

  4 15 registration fees are deposited in the road use tax fund.

  4 16    The bill directs that an amount equal to $20 from each

  4 17 special volunteer Iowa plate fee and $15 from each renewal

  4 18 fee be transferred each month from the statutory allocations

  4 19 fund to the Iowa volunteer generation fund, and the remaining

  4 20 $20 from each special plate fee and $15 from each renewal fee

  4 21 be transferred from the statutory allocations fund to the

  4 22 volunteer Iowa license fee fund.

  4 23    At the time of application for volunteer Iowa plates,

  4 24 and each year when the plates are renewed, a registrant may

  4 25 designate a volunteer program selected from a list of eligible

  4 26 recipients approved by the Iowa commission on volunteer

  4 27 service.  The designated program will receive an amount equal

  4 28 to half of the special volunteer Iowa plate fees paid by the

  4 29 registrant at that time of issuance or renewal.  The payment

  4 30 will be made from the volunteer Iowa license fee fund at the

  4 31 direction of the commission on volunteer service.
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House File 2357 - Introduced
                                 HOUSE FILE       
                                 BY  WENTHE

                                      A BILL FOR
  1 An Act relating to rules for participation in extracurricular

  2    activities by certain children.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5965HH (2) 83

    kh/nh
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  1  1    Section 1.  Section 256.46, Code 2009, is amended to read as

  1  2 follows:

  1  3    256.46  Rules for participation in extracurricular activities

  1  4 by certain children.

  1  5    1.  The state board shall adopt rules that permit a child

  1  6 who does not meet the residence requirements for participation

  1  7 in extracurricular interscholastic contests or competitions

  1  8 sponsored or administered by an organization as defined in

  1  9 section 280.13 to participate in the contests or competitions

  1 10 immediately if any of the following conditions exists:
  1 11    a.  The child is duly enrolled in a school, is otherwise

  1 12 eligible to participate, and meets one of the following

  1 13 circumstances or a similar circumstance:  the child has been

  1 14 adopted; the child is placed under foster or shelter care;

  1 15 the child is living with one of the child's parents as a

  1 16 result of divorce, separation, death, or other change in the

  1 17 child's parents' marital relationship, or pursuant to other

  1 18 court=ordered decree or order of custody; the child is a

  1 19 foreign exchange student, unless undue influence was exerted

  1 20 to place the child for primarily athletic purposes; the child

  1 21 has been placed in a juvenile correctional facility; the child

  1 22 is a ward of the court or the state; the child is a participant

  1 23 in a substance abuse or mental health program; or the child is

  1 24 enrolled in an accredited nonpublic high school because the

  1 25 child's district of residence has entered into a whole grade

  1 26 sharing agreement for the pupil's grade with another district.

  1 27 The rules shall permit a child who is otherwise eligible to

  1 28 participate, but who does not meet one of the foregoing or

  1 29 similar circumstances relating to residence requirements, to

  1 30 participate at any level of competition other than the varsity

  1 31 level.

  1 32    b.  The child is enrolled in the district of residence but

  1 33 participates in an extracurricular interscholastic contest or

  1 34 competition that is not available in the district of residence.
  1 35    2.  For purposes of this section and section 282.18,
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  2  1 "varsity" means the highest level of competition offered by

  2  2 one school or school district against the highest level of

  2  3 competition offered by an opposing school or school district.

  2  4                           EXPLANATION

  2  5    This bill permits a child who is enrolled in the child's

  2  6 school district of residence to participate immediately in an

  2  7 extracurricular interscholastic contest or competition that is

  2  8 not available in the district of residence.
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House File 2358 - Introduced
                                 HOUSE FILE       
                                 BY  CHAMBERS, SWEENEY,

                                     KAUFMANN, and GRASSLEY

                                      A BILL FOR
  1 An Act relating to the operations, funding, and administration

  2    of the state board of regents and of the institutions of

  3    higher education it governs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5733YH (4) 83

    kh/sc
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  1  1    Section 1.  NEW SECTION.  11.51  Waste reduction task force ==

  1  2  regents board office and regents institutions of higher

  1  3 education.

  1  4    1.  There is established a waste reduction task force

  1  5 composed of nine members to identify examples of inefficiency

  1  6 and waste in the administration of the office of the board

  1  7 of regents, the committees and administrative offices under

  1  8 the board created pursuant to section 262.12, and of the

  1  9 regents universities.  The task force shall be located for

  1 10 administrative purposes within the office of the auditor of

  1 11 state.  The auditor of state shall provide office space, staff

  1 12 assistance, and necessary supplies and equipment for the task

  1 13 force.  The auditor of state shall budget moneys to pay the

  1 14 expenses of the task force, including the actual expenses of

  1 15 the auditor of state incurred while engaged in the performance

  1 16 of official task force duties.  In performing its functions,

  1 17 the task force is performing a public function on behalf of the

  1 18 state and is a public instrumentality of the state.

  1 19    2.  a.  Membership of the task force shall include the

  1 20 auditor of state, two members appointed by the governor subject

  1 21 to confirmation by the senate, two members appointed by the

  1 22 auditor, and four legislative members.  The legislative members

  1 23 are two state senators, one appointed by the president of the

  1 24 senate after consultation with the majority leader of the

  1 25 senate, and one appointed by the minority leader of the senate

  1 26 from their respective parties; and two state representatives,

  1 27 one appointed by the speaker of the house of representatives

  1 28 and one appointed by the minority leader of the house of

  1 29 representatives from their respective parties.

  1 30    b.  The members appointed by the governor shall possess

  1 31 experience and expertise in the field of economics.

  1 32    c.  The members shall be appointed to three=year staggered

  1 33 terms and the terms shall commence and end as provided

  1 34 by section 69.19.  If a vacancy occurs, a successor shall

  1 35 be appointed in the same manner and subject to the same
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  2  1 qualifications as the original appointment to serve the

  2  2 unexpired term.

  2  3    3.  The chairperson of the task force shall be the auditor

  2  4 of state. A majority of the task force constitutes a quorum.

  2  5 The task force shall meet at least four times each year and may

  2  6 meet at the call of the chairperson.

  2  7    4.  The task force shall examine all financial affairs

  2  8 of the state board of regents and the institutions of higher

  2  9 education governed by the state board, as well as the board

  2 10 office and institutions' programs, and shall identify examples

  2 11 of inefficiency and waste in the administration of the board

  2 12 office and of the regents universities.  The task force shall

  2 13 have access to all state board and institution records.  The

  2 14 task force shall submit its findings and recommendations in a

  2 15 report to the general assembly, the governor, and the state

  2 16 board of regents by December 1 annually.

  2 17    5.  The members of the commission shall receive no

  2 18 compensation but may be reimbursed for actual expenses incurred

  2 19 while engaged in the performance of official duties.

  2 20    Sec. 2.  Section 262.9, subsection 19, paragraph a, Code

  2 21 Supplement 2009, is amended to read as follows:

  2 22    a.  Not less than thirty days prior to action by the board

  2 23 on any proposal to increase tuition, fees, or charges at one

  2 24 or more of the institutions of higher education under its

  2 25 control, schedule and conduct at least three public hearings

  2 26 on the proposed increase in different geographic regions of

  2 27 the state, and send written notification of the amount of the

  2 28 proposed increase including a copy of the proposed tuition

  2 29 increase docket memorandum prepared for its consideration to

  2 30 the presiding officers of the student government organization

  2 31 of the affected institutions.  The final decision on an

  2 32 increase in tuition or mandatory fees charged to all students

  2 33 at an institution for a fiscal year shall be made at a regular

  2 34 meeting and shall be reflected in a final docket memorandum

  2 35 that states the estimated total cost of attending each of the
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  3  1 institutions of higher education under the board's control.

  3  2 The regular meeting shall be held in Ames, Cedar Falls, or

  3  3 Iowa City and shall not be held during a period in which

  3  4 classes have been suspended for university holiday or break.

  3  5 A proposed tuition increase shall be limited to an amount

  3  6 equivalent to the increase in the most recent higher education

  3  7 price index issued by the nationally recognized nonprofit

  3  8 investment manager that in 2005 assumed responsibility for

  3  9 maintaining the higher education price index.  The state board

  3 10 shall not increase tuition or mandatory fees in response to

  3 11 action taken by the governor to implement uniform reductions in

  3 12 appropriations pursuant to section 8.31.
  3 13    Sec. 3.  Section 262.9, subsection 35, paragraph f, Code

  3 14 Supplement 2009, is amended to read as follows:

  3 15    f.  The contracted salaries, including but not limited to

  3 16 bonus wages and benefits, including but not limited to annuity

  3 17 payments or any other benefit covered using state funds of any

  3 18 kind for administrators of the institutions governed by the

  3 19 board.

  3 20    Sec. 4.  Section 262.9, Code Supplement 2009, is amended by

  3 21 adding the following new subsections:

  3 22    NEW SUBSECTION.  36.  Direct the president of each

  3 23 institution of higher education governed by the board

  3 24 to develop a biennial comprehensive plan with benchmarks

  3 25 on measures to reduce tuition and mandatory fees, reduce

  3 26 administrative costs, and attain higher graduation rates.

  3 27    NEW SUBSECTION.  37.  Establish a tuition reduction fund

  3 28 composed of an amount equal to five percent of any increase

  3 29 in tuition and mandatory fees collected during years in which

  3 30 the state board approves a tuition or fee increase, any money

  3 31 appropriated by the general assembly for purposes of tuition

  3 32 or fee reduction, moneys received by the board office or the

  3 33 institutions of higher education governed by the state board

  3 34 resulting from fines, lawsuits, contributions, and of any other

  3 35 moneys available to and obtained or accepted by the state board
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  4  1 from the federal government or private sources for placement

  4  2 in the fund.

  4  3    NEW SUBSECTION.  38.  Adopt rules establishing that

  4  4 presidents of the institutions of higher education governed by

  4  5 the state board shall not receive bonus wages.

  4  6    NEW SUBSECTION.  39.  Adopt rules establishing that all

  4  7 professors employed by an institution of higher education

  4  8 governed by the state board are required to teach one or more

  4  9 courses during each fiscal year of employment except during a

  4 10 period in which the professor was granted a leave of absence by

  4 11 the board in accordance with subsection 14.

  4 12    Sec. 5.  Section 262.25, Code 2009, is amended by adding the

  4 13 following new subsection:

  4 14    NEW SUBSECTION.  4A.  The number of professors who are

  4 15 teaching courses and an analysis comparing the number of hours

  4 16 tenured professors teach in the classroom compared to the

  4 17 number of hours teaching assistants teach in the classroom.

  4 18    Sec. 6.  REGENTS UNIVERSITY LEAVE LIMITATION == FISCAL YEAR

  4 19 2011=2012.  For the fiscal year beginning July 1, 2011, and

  4 20 ending June 30, 2012, the state board of regents shall limit

  4 21 the number of leaves of absence granted pursuant to section

  4 22 262.9, subsection 14, to not more than the equivalent of 3.7

  4 23 percent of the faculty members employed by the institution on

  4 24 September 1, 2010.

  4 25                           EXPLANATION

  4 26    This bill relates to the state board of regents and the

  4 27 universities it governs by establishing a waste reduction task

  4 28 force in the auditor of state's office to identify examples

  4 29 of inefficiency and waste in the administration of the board

  4 30 of regents office and of the regents universities, and making

  4 31 numerous changes related to teaching and increases in tuition

  4 32 and fees.

  4 33    The nine=member task force is located for administrative

  4 34 purposes within the office of the auditor of state.  Members

  4 35 do not receive compensation, but the auditor of state must
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  5  1 budget moneys to pay the expenses of the task force, including

  5  2 the actual expenses incurred by the state auditor while

  5  3 engaged in the performance of official task force duties.

  5  4 Membership of the task force includes the auditor of state,

  5  5 two members appointed by the governor subject to confirmation

  5  6 by the senate, two members appointed by the auditor, and four

  5  7 legislative members.  Members appointed by the governor must

  5  8 possess experience and expertise in the field of economics.

  5  9 The task force meets four times each year and may meet at

  5 10 the call of the the state auditor, who is designated as the

  5 11 chairperson of the task force.

  5 12    The task force shall examine all financial affairs of the

  5 13 state board of regents, its universities, and their programs,

  5 14 and shall have access to all of the records of the state board

  5 15 and its universities.  The task force must submit its findings

  5 16 and recommendations in a report to the general assembly,

  5 17 the governor, and the state board of regents by December 1

  5 18 annually.

  5 19    The state board of regents must direct the president of

  5 20 each university to develop a biennial comprehensive plan with

  5 21 benchmarks on measures to reduce tuition and mandatory fees,

  5 22 reduce administrative costs, and attain higher graduation

  5 23 rates; establish a tuition reduction fund composed of five

  5 24 percent of any increase in tuition and mandatory fees collected

  5 25 during years in which the state board approves a tuition or

  5 26 fee increase, moneys appropriated by the general assembly

  5 27 for  purposes of tuition or fee reduction, moneys received by

  5 28 the board office or the universities resulting from fines,

  5 29 lawsuits, contributions, and of any other moneys available to

  5 30 and obtained or accepted by the state board from the federal

  5 31 government or private sources for placement in the fund; adopt

  5 32 rules establishing that presidents of the institutions of

  5 33 higher education governed by the state board shall not receive

  5 34 bonus wages; and adopt rules establishing that all professors

  5 35 will teach one or more courses during each fiscal year of
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  6  1 employment except during a period in which the professor was

  6  2 granted a leave of absence by the board.  The bill limits the

  6  3 state board to granting leaves of absence for the 2011=2012

  6  4 fiscal year to not more than 3.7 percent of faculty members

  6  5 employed by a university.

  6  6    In addition, not less than 30 days prior to action by the

  6  7 board on any proposal to increase tuition, fees, or charges at

  6  8 the universities, the state board must schedule and conduct

  6  9 at least three public hearings on the proposed increase in

  6 10 different geographic regions of the state.  A proposed tuition

  6 11 increase is limited to an amount equivalent to the increase

  6 12 in the most recent higher education price index issued by

  6 13 the commonfund institute, a nationally recognized nonprofit

  6 14 investment manager that has responsibility for maintaining the

  6 15 index.  The state board is prohibited from increasing tuition

  6 16 or mandatory fees in response to a governor's across=the=board

  6 17 cut in appropriations.

  6 18    The secretarial officer at each university must report

  6 19 to the state board the number of professors who are actually

  6 20 teaching courses and provide an analysis comparing the number

  6 21 of hours tenured professors teach in the classroom compared to

  6 22 the number of hours teaching assistants teach in the classroom.
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                                      A BILL FOR
  1 An Act creating a high performance certification program

  2    applicable to certain public buildings.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6109YH (1) 83

    rn/sc
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  1  1    Section 1.  NEW SECTION.  473B.1  High performance public

  1  2 building certification == program established == legislative

  1  3 intent.

  1  4    The intent of the general assembly is to promote

  1  5 effective energy and environmental standards for the design,

  1  6 construction, renovation, and maintenance of public buildings.

  1  7 These standards shall improve the capacity of the state to

  1  8 operate high performance buildings and thereby increasing

  1  9 energy independence, increasing  demand for environmentally

  1 10 preferable building materials, finishes, and furnishings,

  1 11 reducing waste generation and manage waste through recycling

  1 12 and diversion from landfill disposal, and establishing life

  1 13 cycle cost analysis as the appropriate and most efficient

  1 14 analysis to determine the optimal performance level of a

  1 15 building project.

  1 16    Sec. 2.  NEW SECTION.  473B.2  Definitions.

  1 17    As used in this section, unless the context otherwise

  1 18 requires:

  1 19    1.  "Department" means the department of administrative

  1 20 services.

  1 21    2.  "High performance certification" means a public building

  1 22 design, construction, and renovation standard that is certified

  1 23 by an independent third=party organization pursuant to section

  1 24 473B.3 as having been achieved.

  1 25    3.  "Public building" means a facility that meets all of the

  1 26 following conditions:

  1 27    a.  Is constructed or renovated in whole or in part with

  1 28 state funds or with funds guaranteed or insured by a state

  1 29 agency, with the state or guaranteed funding constituting at

  1 30 least fifty percent of the project cost.

  1 31    b.  Contains ten thousand or more square feet.

  1 32    c.  Includes a heating, ventilation, or air conditioning

  1 33 system.

  1 34    d.  Has not entered the design phase prior to July 1, 2010.

  1 35    4.  "State agency" means an agency, department, authority,

House File 2359 - Introduced continued

  2  1 board, commission, council, court, office, bureau, institution,

  2  2 unit, or division of the executive or judicial branches of

  2  3 state government, whether elected or appointed, including

  2  4 institutions under the control of the state board of regents.

  2  5    5.  "Substantial renovation" means any renovation of a

  2  6 public building the cost of which exceeds fifty percent of the

  2  7 replacement value of the facility.

  2  8    Sec. 3.  NEW SECTION.  473B.3  Program established.

  2  9    1.  The department shall adopt rules establishing a high

  2 10 performance certification program.  The objectives of the

  2 11 program shall include the following:

  2 12    a.  Reducing operating costs of public buildings by

  2 13 decreasing the consumption of energy, water, and other

  2 14 resources.

  2 15    b.  Recovering the increased initial capital costs

  2 16 attributable to compliance with the program by reducing

  2 17 long=term energy, maintenance, and operating expenses.

  2 18    c.  Improving the indoor environmental quality of public

  2 19 buildings for a healthier work environment.

  2 20    2.  A state agency designing, constructing, or controlling

  2 21 the substantial renovation of a public building on or after

  2 22 July 1, 2010, shall be required to submit design plans and

  2 23 specifications to the department for approval before contracts

  2 24 for the construction or substantial renovation are let.  A

  2 25 proposal shall not be approved unless high performance

  2 26 certification is achieved, subject to the provisions of

  2 27 subsection 3.  The department shall adopt rules establishing a

  2 28 certification process by an independent third party that the

  2 29 design, construction, or substantial renovation, based upon a

  2 30 life cycle cost analysis conducted pursuant to chapter 470,

  2 31 meets the minimum standards of the United States green building

  2 32 council's leadership in energy and environmental design

  2 33 rating system (LEED), the green building initiative's green

  2 34 globes rating system, or standards developed by an alternative

  2 35 third=party organization designated by the department.
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  3  1    3.  Notwithstanding subsection 2, the department may waive

  3  2 the high performance certification requirement if a state

  3  3 agency submits an estimate indicating that the increased

  3  4 initial costs of achieving certification are projected to

  3  5 exceed five percent of the total design and construction or

  3  6 substantial renovation costs, and the department determines

  3  7 that the public building is not anticipated to recoup these

  3  8 costs through decreased operational and maintenance expenses

  3  9 within five years.  In the event a waiver is granted, an

  3 10 accredited construction, engineering, or architectural

  3 11 professional associated with the proposed public building

  3 12 project shall submit to the department a written declaration

  3 13 that to the extent possible the construction or substantial

  3 14 renovation shall be executed in a manner which is consistent

  3 15 with the program's high performance certification standards.

  3 16 A waiver pursuant to this subsection shall not be granted if

  3 17 the department determines that the public building can be

  3 18 anticipated to recoup the increased costs within five years.

  3 19    4.  A public building of less than ten thousand square feet,

  3 20 nonsubstantial renovations of public buildings, and public

  3 21 building maintenance programs shall, to the extent possible,

  3 22 conform to high performance certification standards.

  3 23    5.  When awarding contracts for the design, construction, or

  3 24 substantial renovation of a public building, preference shall

  3 25 be given to companies employing at least one LEED=accredited

  3 26 individual.  The department shall identify and seek to have

  3 27 public buildings receiving high performance certification

  3 28 designated as an energy star building pursuant to the energy

  3 29 star program developed and jointly administered by the United

  3 30 States environmental agency and the United States department

  3 31 of energy.

  3 32    6.  The department shall develop and implement a process

  3 33 to monitor and evaluate the program, and shall, by January 1

  3 34 annually, submit a report regarding compliance with program

  3 35 guidelines, indicating the number of public buildings receiving
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  4  1 high performance certification, and describing any resulting

  4  2 energy and environmental benefits observed.

  4  3                           EXPLANATION

  4  4    This bill establishes a high performance certification

  4  5 program administered by the department of administrative

  4  6 services and applicable to public buildings.

  4  7    The bill states that the intent of the general assembly is to

  4  8 promote effective energy and environmental standards for the

  4  9 design, construction, renovation, and maintenance of public

  4 10 buildings.  The bill further states that these standards will

  4 11 improve the capacity of the state to operate high performance

  4 12 buildings to increase energy independence, increase demand for

  4 13 environmentally preferable building materials, finishes, and

  4 14 furnishings, reduce waste generation and manage waste through

  4 15 recycling and diversion from landfill disposal, and establish

  4 16 life cycle cost analysis as the appropriate and most efficient

  4 17 analysis to determine the optimal performance level of a

  4 18 building project.

  4 19    The bill provides that the department shall adopt rules

  4 20 establishing the program, with objectives which include

  4 21 reducing operating costs of public buildings by decreasing the

  4 22 consumption of energy, water, and other resources; recovering

  4 23 the increased initial capital costs attributable to compliance

  4 24 with the program over time by reducing long=term energy,

  4 25 maintenance, and operating expenses; and improving the indoor

  4 26 environmental quality of public buildings for a healthier work

  4 27 environment.  The bill defines a public building as a facility

  4 28 that is constructed or renovated in whole or in part with state

  4 29 funds or with funds guaranteed or insured by a state agency,

  4 30 with state or guaranteed funds constituting at least 50 percent

  4 31 of the project cost; that contains 10,000 or more square feet;

  4 32 includes a heating, ventilation, or air conditioning system;

  4 33 and has not entered the design phase prior to July 1, 2010.

  4 34    The bill provides that a state agency, as defined in the

  4 35 bill, which is designing, constructing, or controlling the
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  5  1 substantial renovation of a public building on or after

  5  2 July 1, 2010, shall be required to submit design plans and

  5  3 specifications to the department for approval before contracts

  5  4 for the construction or substantial renovation are let.  The

  5  5 bill defines "substantial renovation" to mean any renovation

  5  6 of a public building the cost of which exceeds 50 percent

  5  7 of the replacement value of the facility. The bill provides

  5  8 that a proposal shall not be approved unless high performance

  5  9 certification is achieved pursuant to a process conducted

  5 10 by an independent third party certifying that the design,

  5 11 construction, or substantial renovation meets the minimum

  5 12 standards of the United States green building council's

  5 13 leadership in energy and environmental design rating system

  5 14 (LEED), the green building initiative's green globes rating

  5 15 system, or standards developed by an alternative third=party

  5 16 organization designated by the department.

  5 17    The bill provides for a waiver from these requirements if a

  5 18 state agency submits an estimate indicating that the increased

  5 19 initial costs of achieving certification are projected to

  5 20 exceed 5 percent of the total design and construction or

  5 21 substantial renovation costs, and the department determines

  5 22 that the public building is not anticipated to recoup these

  5 23 costs through decreased operational and maintenance expenses

  5 24 within five years.  In this event, the bill requires an

  5 25 accredited construction, engineering, or architectural

  5 26 professional associated with the proposed public building

  5 27 project to submit  a written declaration that to the extent

  5 28 possible the construction or substantial renovation shall be

  5 29 executed in a manner which is consistent with the program's

  5 30 high performance certification standards. The bill states that

  5 31 a waiver shall not be granted if the department determines that

  5 32 the public building can be anticipated to recoup the costs

  5 33 within a five=year period.

  5 34    The bill provides that public buildings of less than 10,000

  5 35 square feet, nonsubstantial public building renovations, and

House File 2359 - Introduced continued

  6  1 public building maintenance programs shall, to the extent

  6  2 possible, conform to high performance certification standards.

  6  3    Additionally, the bill states that when awarding contracts

  6  4 for the design, construction, or substantial renovation of

  6  5 a public building, preference shall be given to companies

  6  6 employing at least one LEED=accredited individual.  The bill

  6  7 directs the department to identify and seek to have public

  6  8 buildings receiving high performance certification designated

  6  9 as an energy star building pursuant to the energy star program

  6 10 developed and jointly administered by the United States

  6 11 environmental agency and the United States department of

  6 12 energy.

  6 13    The bill requires the department to develop and implement

  6 14 a process to monitor and evaluate the program and to submit a

  6 15 report regarding compliance with program guidelines, the number

  6 16 of public buildings receiving high performance certification,

  6 17 and resulting energy and environmental benefits observed, by

  6 18 January 1 annually.
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                                      A BILL FOR
  1 An Act relating to the time period a no=contact order is in

  2    effect for a defendant subject to a special sentence.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5416YH (2) 83

    rh/rj
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  1  1    Section 1.  Section 664A.5, Code 2009, is amended to read as

  1  2 follows:

  1  3    664A.5  Modification == entry of permanent no=contact order.

  1  4    1.  If Except as provided in subsection 2, if a defendant

  1  5 is convicted of, receives a deferred judgment for, or pleads

  1  6 guilty to a public offense referred to in section 664A.2,

  1  7 subsection 1, or is held in contempt for a violation of a

  1  8 no=contact order issued under section 664A.3 or for a violation

  1  9 of a protective order issued pursuant to chapter 232, 236,

  1 10 598, or 915, the court shall either terminate or modify the

  1 11 temporary no=contact order issued by the magistrate.  The court

  1 12 may enter a no=contact order or continue the no=contact order

  1 13 already in effect for a period of five years from the date

  1 14 the judgment is entered or the deferred judgment is granted,

  1 15 regardless of whether the defendant is placed on probation.

  1 16    2.  If a defendant is convicted of, receives a deferred

  1 17 judgment for, or pleads guilty to a public offense referred to

  1 18 in section 664A.2, subsection 1, or is held in contempt for a

  1 19 violation of a no=contact order issued under section 664A.3,

  1 20 and is sentenced to a special sentence under section 903B.1 or

  1 21 903B.2, the court shall continue a no=contact order already in

  1 22 effect for a period equal to the term of the special sentence.
  1 23                           EXPLANATION

  1 24    The bill provides that if a defendant is convicted of,

  1 25 receives a deferred judgment for, or pleads guilty to a public

  1 26 offense for which there is a victim under Code chapter 664A

  1 27 or is held in contempt for a violation of a no=contact order

  1 28 under Code chapter 664A, and is sentenced to a special sentence

  1 29 under Code section 903B.1 or 903B.2, the court shall continue a

  1 30 temporary no=contact order already in effect for a period equal

  1 31 to the term of the special sentence.

  1 32    Under Code section 903B.1, a person convicted of a class "C"

  1 33 felony or greater offense under Code chapter 709 (sexual abuse

  1 34 offenses), or a class "C" felony under Code section 728.12

  1 35 (sexual exploitation of a minor), shall also be sentenced,

House File 2360 - Introduced continued

  2  1 in addition to any other punishment provided by law, to a

  2  2 special sentence committing the person into the custody of the

  2  3 director of the department of corrections for the rest of the

  2  4 person's life, with eligibility for paroled as provided in Code

  2  5 chapter 906.  Under Code section 903B.2, a person convicted of

  2  6 a misdemeanor or a class "D" felony offense under Code chapter

  2  7 709, Code section 726.2 (incest), or Code section 728.12 shall

  2  8 also be sentenced, in addition to any other punishment provided

  2  9 by law, to a special sentence committing the person into the

  2 10 custody of the director of the department of corrections for a

  2 11 period of 10 years, with eligibility for parole as provided in

  2 12 Code chapter 906.
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                                      A BILL FOR
  1 An Act providing for the establishment, funding, and bonding

  2    authority of a state charter school institute and institute

  3    charter schools.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 257.31, subsection 3, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    3.  The committee shall review the proposed budget and

  1  4 certified budget of each school district and institute charter

  1  5 school, and may make recommendations to a school district, the

  1  6 department of education, the state board of education, and to

  1  7 the charter school institute.  The committee may make decisions

  1  8 affecting budgets to the extent provided in this chapter.  The

  1  9 costs and computations referred to in this section relate to

  1 10 the budget year unless otherwise expressly stated.

  1 11    Sec. 2.  NEW SECTION.  256I.1  Definitions.

  1 12    As used in this chapter, unless the context otherwise

  1 13 requires:

  1 14    1.  "Area education agency" means an area education agency

  1 15 established in accordance with section 273.2.

  1 16    2.  "At=risk student" means a student who meets any of the

  1 17 following criteria:

  1 18    a.  Is eligible to receive free or reduced=cost lunch

  1 19 pursuant to the provisions of the federal National School Lunch

  1 20 Act, 42 U.S.C. { 1751 et seq.

  1 21    b.  Has performed at the proficiency level of low or

  1 22 unsatisfactory on an assessment utilized by more than ninety

  1 23 percent of the school districts in this state or on model

  1 24 assessments developed pursuant to section 256.9, subsection 52,

  1 25 paragraph "a".

  1 26    3.  "Department" means the department of education.

  1 27    4.  "Director" means the director of the department of

  1 28 education.

  1 29    5.  "Institute board" means the governing board of the state

  1 30 charter school institute that is appointed pursuant to section

  1 31 256I.4.

  1 32    6.  "Institute charter school" means a charter school

  1 33 authorized pursuant to section 256I.3.

  1 34    7.  "School board" means the board of directors of a school

  1 35 district, a collaboration of boards of directors of school
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  2  1 districts, or the board of directors of an area education

  2  2 agency, as the context requires.

  2  3    8.  "School district" means a school corporation organized

  2  4 under chapter 274.

  2  5    9.  "State board" means the state board of education.

  2  6    10.  "State charter school institute" or "institute" means the

  2  7 entity created pursuant to section 256I.2.

  2  8    Sec. 3.  NEW SECTION.  256I.2  State charter school institute ==

  2  9  established.

  2 10    1.  A state charter school institute is established within

  2 11 the department.

  2 12    2.  The institute is established to do the following:

  2 13    a.  Review institute charter school applications and assist

  2 14 in the establishment of institute charter schools throughout

  2 15 the state.

  2 16    b.  Assist in the conversion of a school district charter

  2 17 school to an institute charter school.

  2 18    c.  Approve or deny institute charter school applications

  2 19 and revoke, renew, or refuse to renew institute charter school

  2 20 contracts.

  2 21    d.  Monitor the operations of institute charter schools

  2 22 and the academic achievement of students attending institute

  2 23 charter schools, including compliance with applicable state and

  2 24 federal accountability requirements.

  2 25    e.  Model best practices in authorizing institute charter

  2 26 schools and make those practices available to school districts.

  2 27    3.  The institute is authorized to enter into contracts or

  2 28 service agreements with any public or private contractor to

  2 29 provide administrative services or technical assistance to

  2 30 institute charter schools pursuant to this chapter. Any such

  2 31 contract or service agreement shall also include provisions

  2 32 establishing liquidated damages and penalties for failure to

  2 33 comply with the terms and conditions of the contract or service

  2 34 agreement and shall be in accordance with rules adopted by the

  2 35 institute board.
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  3  1    4.  For purposes of federal law, the state charter school

  3  2 institute shall be a local educational agency, deemed to be

  3  3 a public authority legally constituted within the state for

  3  4 the administrative control and direction of, and to perform a

  3  5 service function for, public elementary schools and secondary

  3  6 schools in the state.

  3  7    5.  For purposes of the requirements of chapter 256B,

  3  8 the state charter school institute shall be considered

  3  9 an administrative unit of the department, responsible for

  3 10 assisting in the delivery of federally required services to

  3 11 students enrolled in institute charter schools.  The institute

  3 12 may provide or contract for the provision of services to a

  3 13 student enrolled in an institute charter school.

  3 14    6.  The state charter school institute, in collaboration

  3 15 with the school budget review committee, shall be responsible

  3 16 for monitoring the fiscal management of each institute charter

  3 17 school. Each institute charter school shall annually provide

  3 18 to the institute the results of an independent financial audit

  3 19 of the institute charter school.  The institute shall report to

  3 20 the state board and the school budget review committee the same

  3 21 financial information in the same format that school districts

  3 22 are required to report to the state board and the school budget

  3 23 review committee.  Institute charter schools shall submit

  3 24 to the institute any financial information required by the

  3 25 institute.

  3 26    7.  The institute and institute charter schools shall be

  3 27 deemed part of the uniform system of free public schools to

  3 28 be established and maintained by the state.  The state board

  3 29 shall have general supervisory authority over institute charter

  3 30 schools.

  3 31    8.  The institute, by virtue of its functions and duties,

  3 32 shall not be deemed to be a school district for any purpose.

  3 33    Sec. 4.  NEW SECTION.  256I.3  Institute chartering authority ==

  3 34  institute charter schools.

  3 35    1.  The institute may approve or deny an application
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  4  1 submitted for the establishment of an institute charter school

  4  2 pursuant to this chapter.

  4  3    2.  An institute charter school applicant may submit an

  4  4 application to the institute only if the school district in

  4  5 which the institute charter school is to be located has not

  4  6 retained exclusive authority to authorize all types of charter

  4  7 schools as provided in subsection 5.  If a school district

  4  8 has not retained exclusive authority to authorize all types

  4  9 of charter schools as provided in subsection 5, the school

  4 10 district and the institute shall have concurrent authority

  4 11 to authorize charter schools and institute charter schools,

  4 12 respectively, to be located within the geographic boundaries

  4 13 of the school district. The school district shall monitor and

  4 14 oversee all charter schools authorized by the school district

  4 15 pursuant to chapter 256F and the institute shall monitor

  4 16 and oversee all institute charter schools authorized by the

  4 17 institute pursuant to this chapter.

  4 18    3.  Nothing in this chapter shall be construed to eliminate

  4 19 the ability of a school district to authorize charter schools

  4 20 pursuant to chapter 256F.  A school district shall retain the

  4 21 authority to reauthorize and to oversee any charter school

  4 22 which it has authorized, except with respect to any charter

  4 23 school that is converted to an institute charter school

  4 24 pursuant to this chapter.

  4 25    4.  a.  For the school year beginning July 1, 2012, and

  4 26 for each school year thereafter, a school board may seek to

  4 27 retain exclusive authority to authorize all types of charter

  4 28 schools within the geographic boundaries of the school district

  4 29 by presenting to the state board, on or before March 1 of the

  4 30 school year prior to that for which the exclusive authority

  4 31 is to apply, a written resolution adopted by the school

  4 32 board indicating the intent to retain exclusive authority to

  4 33 authorize all types of charter schools.  The written resolution

  4 34 shall be accompanied by a written description of those

  4 35 portions of subsection 5 that the school district intends to
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  5  1 demonstrate.  The school board shall provide a complete copy

  5  2 of the resolution, including the description, to each charter

  5  3 school authorized by the school board on or before the date the

  5  4 school board submits the resolution to the state board.

  5  5    b.  A party may challenge the grant of exclusive authority

  5  6 made by the state board pursuant to subsection 5 by filing

  5  7 with the state board a notice of challenge within thirty days

  5  8 after the state board grants exclusive authority.  The notice

  5  9 shall be accompanied by a specific written description of

  5 10 the basis for the challenge. The challenging party, at the

  5 11 time of filing notice with the state board, shall provide a

  5 12 copy of the notice of challenge to the school district that

  5 13 has been granted exclusive authority.  The state board shall

  5 14 permit the school district the opportunity to appear and

  5 15 respond in writing to the challenge.  The state board shall

  5 16 make a determination upon the challenge within sixty days after

  5 17 receipt of the notice of challenge.

  5 18    c.  For the school years beginning July 1, 2010, and July 1,

  5 19 2011, a school board may seek to retain the exclusive authority

  5 20 to authorize all types of charters schools by presenting to the

  5 21 state board the written resolution on or before a date sixty

  5 22 days after the effective date of this chapter.  This paragraph

  5 23 is repealed July 1, 2012.

  5 24    5.  a.  The state board shall grant to the board of directors

  5 25 of a school district exclusive authority to authorize all types

  5 26 of charter schools within the geographic boundaries of the

  5 27 school district if the state board determines, after adequate

  5 28 notice and in a public hearing and after receiving input from

  5 29 any charter schools authorized by the school board, that the

  5 30 school board has provided fair and equitable treatment to its

  5 31 charter schools during the four years prior to the school

  5 32 board's submission of the resolution described in subsection 4.

  5 33    b.  Notwithstanding any other provision of this subsection

  5 34 to the contrary, the state board shall grant to a school board

  5 35 exclusive authority to authorize all types of charter schools
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  6  1 within the geographic boundaries of the school district if the

  6  2 school district certifies any of the following:

  6  3    (1)  The total pupil enrollment of the school district is

  6  4 less than three thousand pupils.

  6  5    (2)  The percentage of pupils who are eligible for free or

  6  6 reduced=cost lunch pursuant to the provisions of the federal

  6  7 National School Lunch Act, 42 U.S.C. { 1751, et seq., and

  6  8 who enrolled in all types of charter schools authorized by

  6  9 the school district is greater than the percentage that is

  6 10 one percentage point below the overall percentage of pupils

  6 11 eligible for free or reduced=cost lunch who are enrolled in the

  6 12 school district.

  6 13    (3)  The total number of students enrolled in all types

  6 14 of charter schools authorized by the school district, or the

  6 15 maximum number of students allowed to be enrolled pursuant to

  6 16 charter school contracts entered into by the school district,

  6 17 whichever is greater for the budget year, is equivalent to

  6 18 more than three percent of the school district's certified

  6 19 enrollment for the budget year.

  6 20    (4)  The district has not been identified as a district in

  6 21 need of assistance under the federal No Child Left Behind Act

  6 22 of 2001, Pub. L. No. 107=110.

  6 23    c.  A grant of exclusive authority by the state board shall

  6 24 continue so long as a school district continues to comply with

  6 25 the provisions of this subsection and has presented a written

  6 26 resolution to the state board as set forth in subsection 4.

  6 27    d.  Notwithstanding any other provision of this section to

  6 28 the contrary, a school board may permit the establishment of

  6 29 one or more institute charter schools within the geographic

  6 30 boundaries of the school district by adopting a favorable

  6 31 resolution and submitting the resolution to the state board.

  6 32 The resolution shall be effective until it is rescinded by

  6 33 resolution of the school board.

  6 34    Sec. 5.  NEW SECTION.  256I.4  Institute board == appointment ==

  6 35  powers and duties.
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  7  1    1.  The policymaking body for the institute is the

  7  2 institute board, the members of which are appointed pursuant

  7  3 to subsection 2.  In accordance with available funding,

  7  4 the institute board may employ appropriate staff consistent

  7  5 with the merit system provisions of chapter 8A, subchapter

  7  6 IV, except that all positions classified by the institute

  7  7 board as professional officers and professional staff of the

  7  8 institute are declared to be educational in nature and exempt

  7  9 from the merit system.  The institute board may contract for

  7 10 professional services with persons who are not state employees.

  7 11    2.  a.  The institute board shall consist of nine members.

  7 12 Seven of the members shall be appointed by the governor,

  7 13 subject to confirmation by the senate, and two of the members

  7 14 shall be appointed by the director.  Appointments to the board

  7 15 are subject to sections 69.16, 69.16A, and 69.19, and in making

  7 16 appointments, the governor and the director shall ensure the

  7 17 institute board reflects the geographic diversity of the state.

  7 18 Members appointed to the institute board shall have experience

  7 19 in at least one of the following areas:

  7 20    (1)  Experience as a charter school board member or founder

  7 21 of a charter school.

  7 22    (2)  Experience as a public school administrator with

  7 23 experience working with charter schools.

  7 24    (3)  Financial management expertise.

  7 25    (4)  Detailed knowledge of charter school law.

  7 26    (5)  Other board or public service experience.

  7 27    (6)  Experience as a public school teacher.

  7 28    (7)  School district special education expertise.

  7 29    (8)  Curriculum and assessment expertise.

  7 30    b.  (1)  The members of the institute board shall serve

  7 31 terms of three years.  No member shall serve more than six

  7 32 consecutive years.

  7 33    (2)  Notwithstanding subparagraph (1), of the members

  7 34 appointed by the governor to the initial board, two members

  7 35 shall serve a term of three years, three members shall serve
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  8  1 a term of two years, and two members shall serve a term of

  8  2 one year; and of the members appointed by the director to the

  8  3 initial board, one member shall serve a term of three years

  8  4 and one member shall serve a term of one year. The governor

  8  5 and the director shall make the initial appointments no later

  8  6 than thirty days after the effective date of this Act.  This

  8  7 subparagraph is repealed July 1, 2017.

  8  8    c.  An institute board member may be removed for any cause

  8  9 that renders the member incapable or unfit to discharge the

  8 10 duties of the office.  Whenever a vacancy on the institute

  8 11 board exists, the person making the original appointment shall

  8 12 appoint a member for the remaining portion of the unexpired

  8 13 term created by the vacancy.

  8 14    3.  The mission of the institute board shall be to foster

  8 15 high=quality public school choices offered through institute

  8 16 charter schools, including particularly schools for at=risk

  8 17 students.  In discharging its duties pursuant to this chapter,

  8 18 the institute shall do the following:

  8 19    a.  Act as a model of best practices in authorizing charter

  8 20 schools.

  8 21    b.  Use state and federal systems for ensuring the

  8 22 accountability of each institute charter school in meeting the

  8 23 obligations and goals set forth in its contract.

  8 24    c.  Measure the academic success of each institute charter

  8 25 school student through longitudinal indices.

  8 26    d.  Measure the academic success of each institute charter

  8 27 school through performance=based means and not process=based

  8 28 means.

  8 29    4.  In addition to any other powers granted by law to the

  8 30 institute board, the institute board shall have the following

  8 31 powers:

  8 32    a.  To sue and be sued in its own name.

  8 33    b.  To incur debts, liabilities, and obligations, subject to

  8 34 any limitations imposed thereon pursuant to law.

  8 35    c.  To cooperate and contract with the state or federal
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  9  1 government or an agency or instrumentality thereof and to apply

  9  2 for and receive grants or financial assistance from any such

  9  3 entities.

  9  4    d.  To acquire, hold, lease, sell, or otherwise dispose of

  9  5 real or personal property or a commodity or service.

  9  6    e.  To do or perform an act authorized by this chapter

  9  7 by means of an agent or by contract with a person, firm, or

  9  8 corporation.

  9  9    f.  To provide for the necessary expenses of the institute

  9 10 board in the exercise of its powers and the performance of its

  9 11 duties and to reimburse a board member for necessary expenses

  9 12 incurred in the performance of the board member's duties.

  9 13    g.  To provide for the proper keeping of accounts and records

  9 14 and for budgeting of funds.

  9 15    h.  To adopt rules pursuant to chapter 17A.

  9 16    5.  No later than ninety days after the date the institute

  9 17 commences operations, as described in section 256I.5,

  9 18 subsection 3, paragraph "a", the institute board shall

  9 19 promulgate rules that set forth the procedures for the

  9 20 acceptance of institute charter school applications and the

  9 21 criteria for authorizing institute charter schools pursuant to

  9 22 this chapter.

  9 23    6.  a.  The institute may contract with boards of area

  9 24 education agencies or with any other qualified individual or

  9 25 public or private entity or organization, including a school

  9 26 district, for the provision of administrative or other support

  9 27 services directly to the institute or for the benefit of

  9 28 institute charter schools.

  9 29    b.  This chapter shall not be construed to require the

  9 30 institute to provide services to an institute charter school,

  9 31 to require an institute charter school to purchase services

  9 32 from the institute, or to prohibit an institute charter school

  9 33 from purchasing education=related services from any sources

  9 34 available, including a school district.

  9 35    7.  The institute shall ensure that each institute
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 10  1 charter school complies with the requirements of section

 10  2 256.7, subsection 21, relating to multiple assessments, the

 10  3 comprehensive school improvement plan, and reports. Each

 10  4 institute charter school shall be responsible for gathering

 10  5 and submitting to the institute the data necessary to prepare

 10  6 a comprehensive school improvement plan and to provide

 10  7 information as required by the department.

 10  8    8.  The institute shall ensure that each institute charter

 10  9 school adopts core content standards in a manner consistent

 10 10 with that required of school districts pursuant to section

 10 11 256.7, subsection 28.

 10 12    9.  The institute shall ensure that each institute charter

 10 13 school addresses the expulsion, suspension, and education of

 10 14 expelled or suspended students in a manner consistent with

 10 15 the intents and purposes of sections 275.55A, 279.9A, 279.9B,

 10 16 280.17B, 280.21B, and 282.4.

 10 17    10.  The institute may issue requests for proposals to

 10 18 solicit applications for an institute charter school to serve

 10 19 at=risk students.

 10 20    11.  The institute shall annually review each institute

 10 21 charter school's accomplishment of the goals described in

 10 22 section 256I.8.

 10 23    12.  The members or employees or agents of the institute who

 10 24 act in accordance with the provisions of this chapter shall

 10 25 not be liable on account of any act or omission performed in

 10 26 good faith while engaged in the performance of their duties

 10 27 under this chapter, if the act or omission does not constitute

 10 28 willful misconduct, gross negligence, or recklessness.

 10 29    Sec. 6.  NEW SECTION.  256I.5  Fund == created.

 10 30    1.  A charter school institute fund is created in the state

 10 31 treasury under the control of the institute.

 10 32    2.  The institute is authorized to receive and expend gifts,

 10 33 grants, and donations of any kind from any public or private

 10 34 entity to carry out the purposes of this chapter, subject to

 10 35 the terms and conditions under which given; except that no
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 11  1 gift, grant, or donation shall be accepted if the conditions

 11  2 attached require the use or expenditure of funds in a manner

 11  3 contrary to law.  Any gifts, grants, or donations received

 11  4 pursuant to this subsection shall be transmitted to the

 11  5 treasurer of state, who shall credit the same to the charter

 11  6 school institute fund. Moneys in the fund shall be subject to

 11  7 annual appropriation by the general assembly to the institute,

 11  8 to offset the actual and reasonable costs incurred by the

 11  9 institute in administering this chapter.  Notwithstanding

 11 10 section 12C.7, subsection 3, all investment earnings derived

 11 11 from the deposit and investment of the moneys in the fund shall

 11 12 be credited to the fund. Notwithstanding section 8.33, any

 11 13 unexpended and unencumbered moneys remaining in the fund at the

 11 14 end of any fiscal year shall remain in the fund and shall not be

 11 15 transferred to the general fund or any other fund.

 11 16    3.  a.  The institute shall not be obligated to commence

 11 17 operations necessary to receive applications, until such time

 11 18 as the balance in one fund reaches at least fifty thousand

 11 19 dollars, whether received from gifts, grants, donations, or

 11 20 other sources.

 11 21    b.  The institute shall not be obligated to commence review

 11 22 of applications actually received, until such time as the

 11 23 balance in the fund reaches at least one hundred fifty thousand

 11 24 dollars, whether received from gifts, grants, donations, or

 11 25 other sources.

 11 26    Sec. 7.  NEW SECTION.  256I.6  Institute charter school ==

 11 27 requirements == authority.

 11 28    1.  a.  An institute charter school shall be a public,

 11 29 nonsectarian, nonreligious, nonhome=based school that operates

 11 30 pursuant to a charter contract authorized by the state charter

 11 31 school institute.

 11 32    b.  An institute charter school shall exist as a public

 11 33 school within the state, unaffiliated with a school district.

 11 34 Nothing in this chapter shall be construed to permit a school

 11 35 district to determine curriculum, policies, procedures, or
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 12  1 operations of an institute charter school, including but not

 12  2 limited to compliance with the accountability provisions

 12  3 specified in this title, accreditation contracts, and statewide

 12  4 assessment requirements.

 12  5    c.  An institute charter school shall provide special

 12  6 education services in accordance with chapter 256B.

 12  7    2.  An institute charter school shall be all of the

 12  8 following:

 12  9    a.  Subject to the terms of the charter contract entered into

 12 10 with the institute.

 12 11    b.  Accountable to the institute for purposes of ensuring

 12 12 compliance with applicable laws and charter contract

 12 13 provisions.

 12 14    c.  Subject to the accreditation process established pursuant

 12 15 to section 256.11, subsections 10, 11, and 12.

 12 16    3.  An institute charter school shall be subject to

 12 17 all federal and state laws and constitutional provisions

 12 18 prohibiting discrimination on the basis of disability, race,

 12 19 creed, color, gender, sexual orientation, gender identity,

 12 20 national origin, religion, ancestry, or need for special

 12 21 education services.  Enrollment in an institute charter school

 12 22 shall be open to any child who resides within the state;

 12 23 except that an institute charter school shall not be required

 12 24 to make alterations in the structure of the facility used by

 12 25 the institute charter school or to make alterations to the

 12 26 arrangement or function of rooms within the facility, except as

 12 27 may be required by state or federal law.  Enrollment decisions

 12 28 shall be made in a nondiscriminatory manner specified by the

 12 29 applicant in the institute charter school application.

 12 30    4.  An institute charter school shall be administered and

 12 31 governed by a governing body in a manner agreed to and set

 12 32 forth in the charter contract.

 12 33    5.  An institute charter school shall not charge tuition

 12 34 to students who are residents between the ages of five and

 12 35 twenty=one years of age in accordance with section 282.6.
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 13  1    6.  Pursuant to the charter contract, an institute charter

 13  2 school may operate free from specified statutes and state

 13  3 board rules in accordance with the process established under

 13  4 section 256I.7, subsection 2.  The state board may waive state

 13  5 statutory requirements or rules promulgated by the state board;

 13  6 except that the state board shall not waive any state statute

 13  7 or rule relating to the assessments, the comprehensive school

 13  8 improvement plan, and  reports required pursuant to section

 13  9 256.7, subsection 21. Any waiver of state statute or state

 13 10 board rule made pursuant to this subsection shall be for the

 13 11 term of the contract for which the waiver is made. A request

 13 12 for a waiver may be submitted to the institute as a part of the

 13 13 application for an institute charter school.

 13 14    7.  a.  An institute charter school shall be responsible for

 13 15 its own operation including but not limited to preparation of a

 13 16 budget, contracting for services, and personnel matters.

 13 17    b.  An institute charter school may negotiate and contract

 13 18 with a school district, the governing body of a community

 13 19 college or institution of higher education governed by the

 13 20 state board of regents, or any third party for the use of a

 13 21 school building and grounds, the operation and maintenance

 13 22 thereof, and the provision of any service, activity, or

 13 23 undertaking that the institute charter school is required to

 13 24 perform in order to carry out the educational program described

 13 25 in its charter contract. The institute charter school shall

 13 26 have standing to sue and be sued in its own name for the

 13 27 enforcement of any contract created pursuant to this paragraph.

 13 28    8.  An institute charter school is authorized to offer any

 13 29 educational program, including but not limited to an online

 13 30 program that may be offered by a school district, unless

 13 31 expressly prohibited by its charter contract or by state law.

 13 32 An institute charter school that provides vocational education

 13 33 shall be eligible for federal funds.

 13 34    9.  All decisions regarding the planning, siting, and

 13 35 inspection of institute charter school facilities shall be made
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 14  1 in accordance with the state building code in the absence of

 14  2 a local building code, and as specified by contract with the

 14  3 institute.

 14  4    10.  An institute charter school shall comply with federal

 14  5 and state laws and regulations relating to the federal National

 14  6 School Lunch Act and the federal Child Nutrition Act of 1966,

 14  7 42 U.S.C. { 1751=1785, and chapter 283A, and shall be eligible

 14  8 for state and federal funds allocated for purposes of chapter

 14  9 283A.

 14 10    Sec. 8.  NEW SECTION.  256I.7  Institute charter school ==

 14 11 contract contents == regulations == repeal.

 14 12    1.  An approved institute charter school application shall

 14 13 serve as the basis for a charter contract between the institute

 14 14 charter school and the institute.

 14 15    2.  The charter contract between the institute charter

 14 16 school and the institute shall reflect all requests for release

 14 17 from state statutes and rules made by the institute charter

 14 18 school applicant.  Within forty=five days after a request for

 14 19 release is received by the state board, the state board shall

 14 20 either grant or deny the request.  If the state board grants

 14 21 the request, it may orally notify the institute charter school

 14 22 of its decision.  If the state board denies the request, it

 14 23 shall notify the institute charter school in writing that the

 14 24 request is denied and specify the reasons for denial.  If the

 14 25 institute charter school does not receive notice of the state

 14 26 board's decision within forty=five days after submittal of the

 14 27 request for release, the request shall be deemed granted.  If

 14 28 the state board denies a request for release that includes

 14 29 multiple state statutes or rules, the denial shall specify the

 14 30 state statutes and rules for which the release is denied, and

 14 31 the denial shall apply only to those state statutes and rules

 14 32 so specified.

 14 33    3.  A material revision of the terms of the charter contract

 14 34 may be made only with the approval of the institute and the

 14 35 governing body of the institute charter school.

House File 2361 - Introduced continued

 15  1    4.  Any term included in a charter contract that would

 15  2 require an institute charter school to waive or otherwise

 15  3 forego receipt of any amount of operational or capital

 15  4 construction funds provided to the institute charter school

 15  5 pursuant to the provisions of this chapter or pursuant to any

 15  6 other provision of law is hereby declared null and void as

 15  7 against public policy and is unenforceable.

 15  8    Sec. 9.  NEW SECTION.  256I.8  Institute charter school

 15  9 application.

 15 10    1.  The institute charter school application shall be a

 15 11 proposed agreement that shall include all of the following:

 15 12    a.  The mission statement of the institute charter school.

 15 13    b.  The goals, objectives, and pupil performance standards,

 15 14 in compliance with state and federal law, to be achieved by the

 15 15 institute charter school for all students who enroll.

 15 16    c.  Evidence that an adequate number of parents, teachers,

 15 17 pupils, or any combination thereof, support the formation of an

 15 18 institute charter school.

 15 19    d.  A description of the institute charter school's

 15 20 educational program and the plan for administration of the

 15 21 assessments required pursuant to section 256.7, subsection 21.

 15 22    e.  A description of the institute charter school's plan for

 15 23 evaluating pupil performance, the types of assessments that

 15 24 will be used to measure pupil progress towards achievement of

 15 25 the institute charter school's pupil performance goals for all

 15 26 students enrolled, the timeline for achievement of the goals,

 15 27 and the procedures for taking corrective action in the event

 15 28 that pupil performance at the institute charter school falls

 15 29 below such goals.

 15 30    f.  Evidence that the plan for the institute charter school

 15 31 is economically sound, a proposed budget for the term of the

 15 32 contract, and a description of the manner in which an annual

 15 33 audit of the financial and administrative operations of the

 15 34 institute charter school will be conducted.

 15 35    g.  A description of the governance and operation of the
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 16  1 institute charter school, including the nature and extent of

 16  2 parental, professional educator, and community involvement in

 16  3 the governance and operation of the institute charter school.

 16  4    h.  An explanation of the relationship that will exist

 16  5 between the institute charter school and its employees, and the

 16  6 employment policies of the institute charter school.

 16  7    i.  A plan for the institute charter school to meet

 16  8 applicable insurance coverage requirements.

 16  9    j.  A plan for the institute charter school to conduct

 16 10 community outreach to recruit and retain at=risk students.

 16 11    k.  A description of the institute charter school's

 16 12 enrollment policy, consistent with the requirements of

 16 13 section 256I.6, subsection 3, and the criteria for enrollment

 16 14 decisions.

 16 15    l.  A description and plan for a partnership with one or

 16 16 more businesses.  Applicants are strongly encouraged to partner

 16 17 the proposed institute charter school with an accredited

 16 18 postsecondary educational institution and to include the

 16 19 description and plan for that partnership in the application.

 16 20    2.  a.  Except as otherwise provided in section 256I.5,

 16 21 subsection 3, paragraph "a", the institute shall receive and

 16 22 review all applications for institute charter schools.  An

 16 23 application for an institute charter school may be submitted

 16 24 by one or more individuals, by a nonprofit, governmental, or

 16 25 other entity or organization, or by an existing charter school

 16 26 authorized by a school district.  The institute's approval

 16 27 of an application from an existing charter school shall not

 16 28 relieve the charter school of any preexisting contractual

 16 29 obligations or relationships, including obligations of the

 16 30 charter school due to the school district that authorized the

 16 31 charter school. The transfer of oversight of a charter school

 16 32 from a school district to the institute shall not be deemed

 16 33 a dissolution or other event that empowers or obligates the

 16 34 school district to discontinue the charter school's affairs or

 16 35 to dispose of the charter school's assets.  An entity applying
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 17  1 for an institute charter school shall file an application with

 17  2 the institute by a date determined by rule of the institute

 17  3 board to be eligible for consideration for the following school

 17  4 year.  Prior to any change in the application deadline, the

 17  5 institute shall notify each known institute charter school

 17  6 applicant of the proposed change by certified letter.  If

 17  7 the institute finds the institute charter school application

 17  8 is incomplete, the institute shall request the necessary

 17  9 information from the applicant.

 17 10    b.  The institute board shall set forth by rule all necessary

 17 11 procedures for the application process and for application

 17 12 review by the institute and the institute board.  The rules

 17 13 shall describe a rigorous review of the application that

 17 14 includes but is not limited to the following key evaluative

 17 15 areas involving the institute charter school:

 17 16    (1)  Curriculum and instructional program.

 17 17    (2)  Nonacademic program characteristics.

 17 18    (3)  Financial viability.

 17 19    (4)  Appropriate governance model and proposed practices.

 17 20    (5)  Appropriate, consistent, clear, and measurable

 17 21 accountability systems.

 17 22    (6)  The extent to which the instructional program fits the

 17 23 mission statement of the institute charter school.

 17 24    c.  The rules adopted pursuant to paragraph "b" shall

 17 25 require the applicant to provide written notification of the

 17 26 application to the board of directors of the school district

 17 27 in which the proposed institute charter school is intended

 17 28 to be located and that school district's school improvement

 17 29 advisory committee.  The rules shall permit the school board

 17 30 and the school improvement advisory committee to submit to the

 17 31 institute written comments concerning the institute charter

 17 32 school application.

 17 33    3.  The institute board shall hold a public hearing on

 17 34 the application for an institute charter school, following

 17 35 reasonable public notice, within sixty days after receiving the
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 18  1 application filed pursuant to subsection 1.  All negotiations

 18  2 between the institute charter school and the institute on the

 18  3 charter contract shall be concluded, and all terms of the

 18  4 charter contract agreed upon, no later than forty=five days

 18  5 after the institute board approves the application for an

 18  6 institute charter school.

 18  7    4.  The institute charter school applicant and the institute

 18  8 may jointly waive the deadlines set forth in this section.

 18  9    5.  If the institute denies an institute charter school

 18 10 application, it shall state its reasons for the denial.  Within

 18 11 thirty days after the denial, the entity that submitted the

 18 12 institute charter school application may submit to the state

 18 13 board a notice of appeal, stating the grounds for the appeal.

 18 14    6.  Within sixty days after receipt of a notice of appeal

 18 15 by the state board and after reasonable public notice, the

 18 16 state board shall review the decision of the institute and

 18 17 determine whether the decision was arbitrary and capricious.

 18 18 The state board shall remand the matter to the institute with

 18 19 instructions to approve or deny the institute charter school

 18 20 application.  The decision of the state board shall be final

 18 21 and not subject to appeal.

 18 22    Sec. 10.  NEW SECTION.  256I.9  Renewal, nonrenewal, or

 18 23 revocation of institute charter school contract == term ==

 18 24 appeal.

 18 25    1.  a.  A new charter contract for an institute charter

 18 26 school may be approved for succeeding periods of at least three

 18 27 academic years but not more than five academic years, and the

 18 28 charter contract may be renewed for a period not to exceed five

 18 29 academic years.

 18 30    b.  Notwithstanding the provisions of paragraph "a", an

 18 31 institute charter school and the institute may agree to

 18 32 extend the length of the charter contract beyond five academic

 18 33 years for the purpose of enhancing the terms of any lease or

 18 34 financial obligation.

 18 35    2.  An institute charter school shall submit an annual report
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 19  1 to the institute on the institute charter school's progress in

 19  2 achieving the goals, objectives, pupil performance standards,

 19  3 content standards, and other terms of the charter contract.

 19  4 The institute shall consider, during the review of a renewal

 19  5 application, the annual reports submitted by the institute

 19  6 charter school during the term of the charter contract.

 19  7    3.  The institute board may revoke or deny renewal of a

 19  8 charter contract if the institute board determines that the

 19  9 institute charter school did any of the following:

 19 10    a.  Committed a material violation of any of the conditions,

 19 11 standards, or procedures set forth in the charter contract of

 19 12 the institute charter school.

 19 13    b.  Failed to meet or make reasonable progress toward

 19 14 achievement of the core content standards or pupil performance

 19 15 standards identified in the charter contract of the institute

 19 16 charter school.

 19 17    c.  Received a substandard overall academic performance

 19 18 rating upon the completion of the third school year of

 19 19 operation under a comprehensive school improvement plan

 19 20 submitted pursuant to section 256.7, subsection 21, and the

 19 21 state board recommended that the institute charter school be

 19 22 converted to a charter school under contract with a school

 19 23 district in accordance with chapter 256F.

 19 24    d.  Failed to meet generally accepted accounting principles

 19 25 of fiscal management.

 19 26    e.  Violated any provision of law from which the institute

 19 27 charter school was not specifically exempted.

 19 28    4.  In addition, the institute board may deny renewal of a

 19 29 charter contract upon a determination by the institute board

 19 30 that it is not in the best interests of the pupils attending

 19 31 the institute charter school to continue the operation of the

 19 32 institute charter school.

 19 33    5.  a.  If the institute revokes or denies renewal of a

 19 34 charter contract of an institute charter school, the institute

 19 35 board shall state its reasons for the revocation or denial.
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 20  1    b.  (1)  The state board, upon receipt of a notice of

 20  2 appeal or upon its own motion, may review decisions of the

 20  3 institute board concerning the revocation or nonrenewal of an

 20  4 institute charter school's charter contract. An institute

 20  5 charter school or any other person who wishes to appeal a

 20  6 decision of the institute board concerning the revocation

 20  7 or nonrenewal of a charter contract shall provide the state

 20  8 board and the institute board with a notice of appeal within

 20  9 thirty days after the institute board's decision.  The person

 20 10 bringing the appeal shall limit the grounds of the appeal to

 20 11 the grounds for the revocation or the nonrenewal of the charter

 20 12 contract specified by the institute board.  The notice shall

 20 13 include a brief statement of the reasons the person contends

 20 14 the institute board's revocation or nonrenewal of the charter

 20 15 contract was in error.

 20 16    (2)  Within sixty days after receipt of the notice of appeal

 20 17 or the making of a motion to review by the state board and after

 20 18 reasonable public notice, the state board, at a public hearing

 20 19 which may be held in the school district in which the institute

 20 20 charter school is located, shall review the decision of the

 20 21 institute board and make its findings.  If the state board

 20 22 finds that the institute board's decision was contrary to the

 20 23 best interests of the pupils attending the institute charter

 20 24 school, the state board shall remand such final decision to the

 20 25 institute board with instructions to renew or reinstate the

 20 26 charter contract of the institute charter school.  The decision

 20 27 of the state board shall be final and not subject to appeal.

 20 28    Sec. 11.  NEW SECTION.  256I.10  Institute charter schools ==

 20 29  employee retirement funds.

 20 30    A school board shall determine by policy or by negotiated

 20 31 agreement, if one exists, the employment status of school

 20 32 district employees employed by an institute charter school who

 20 33 seek to return to employment with public schools in the school

 20 34 district.  Employees of an institute charter school shall be

 20 35 members of the Iowa public employees' retirement system created
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 21  1 under chapter 97B.  The institute charter school and the

 21  2 employee shall contribute the appropriate respective amounts as

 21  3 required pursuant to section 97B.11.

 21  4    Sec. 12.  NEW SECTION.  256I.11  Institute charter schools ==

 21  5 district charter schools == funding.

 21  6    1.  A pupil enrolled in an institute charter school shall

 21  7 be counted, for state school foundation aid purposes, in the

 21  8 pupil's district of residence.  A pupil's residence, for

 21  9 purposes of this section, means a residence under section

 21 10 282.1.  The board of directors of the district of residence

 21 11 shall pay to the institute the state cost per pupil for the

 21 12 previous school year, plus any moneys received for the pupil

 21 13 on a pro rata basis pursuant to section 279.51, and any moneys

 21 14 received for the pupil as a result of the non=English speaking

 21 15 weighting under section 280.4, subsection 3, for the previous

 21 16 school year multiplied by the state cost per pupil for the

 21 17 previous year.  The school district of residence shall also

 21 18 pay to the institute the sales tax capacity per student amount

 21 19 the school district received for the pupil for the previous

 21 20 school year pursuant to section 423E.4.  If the pupil enrolled

 21 21 in an institute charter school is also an eligible pupil under

 21 22 section 261E.6, the institute charter school shall pay the

 21 23 tuition reimbursement amount to an eligible postsecondary

 21 24 institution as provided in section 261E.7.

 21 25    2.  As part of the charter contract, the institute charter

 21 26 school and the institute shall agree on funding and any

 21 27 services to be provided by the institute or by other parties to

 21 28 the institute charter school.

 21 29    3.  a.  Each institute charter school and the institute shall

 21 30 negotiate funding under the charter contract at a minimum of

 21 31 ninety=five percent of the institute charter school's per pupil

 21 32 revenues generated pursuant to subsection 1 for each pupil

 21 33 enrolled in the institute charter school.  The institute may

 21 34 retain the actual amount of the institute charter school's per

 21 35 pupil share of the administrative overhead costs for services
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 22  1 actually provided to the institute charter school; except that

 22  2 the institute may retain no more than the actual cost of the

 22  3 administrative overhead costs not to exceed three percent of

 22  4 the institute charter school's per pupil revenues for each

 22  5 pupil enrolled in the institute charter school pursuant to

 22  6 subsection 1.

 22  7    b.  Each institute charter school shall pay to the

 22  8 institute an amount equal to the per pupil cost incurred by

 22  9 the institute in providing federally required educational

 22 10 services, multiplied by the number of students enrolled in

 22 11 the institute charter school. At either party's request, the

 22 12 institute charter school and the institute may negotiate and

 22 13 include in the charter contract alternate arrangements for the

 22 14 provision of and payment for federally required educational

 22 15 services, including but not limited to a reasonable reserve

 22 16 not to exceed five percent of the institute's total budget for

 22 17 providing federally required educational services.  The reserve

 22 18 shall only be used by the institute to offset excess costs of

 22 19 providing services to students with disabilities enrolled in

 22 20 any institute charter school.

 22 21    c.  As part of the institute charter school contract, the

 22 22 institute charter school and the institute board shall agree on

 22 23 the services, other than necessary administration, oversight,

 22 24 and management services, to be provided to the institute

 22 25 charter school by any third party with which the institute

 22 26 or institute charter school contracts and the costs of the

 22 27 services.

 22 28    4.  Within ninety days after the end of each fiscal year,

 22 29 the institute shall provide to each institute charter school

 22 30 an itemized accounting of all the institute's administrative

 22 31 overhead costs.  The actual administrative overhead costs shall

 22 32 be the amount charged to the institute charter school.  Any

 22 33 difference, within the limitations of subsection 3, between the

 22 34 amount initially charged to the institute charter school and

 22 35 the actual cost shall be reconciled and paid to the owed party.
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 23  1    5.  The funding provided by the institute to an institute

 23  2 charter school pursuant to this section shall be reduced by the

 23  3 amount of any direct payments of principal and interest due on

 23  4 bonds issued on behalf of an institute charter school by the

 23  5 charter school institute for the purpose of financing institute

 23  6 charter school capital construction in accordance with section

 23  7 423E.5.

 23  8    6.  a.  The governing body of an institute charter school

 23  9 is authorized to accept gifts, donations, or grants of any

 23 10 kind made to the institute charter school and to expend or

 23 11 use said gifts, donations, or grants in accordance with the

 23 12 conditions prescribed by the donor; however, no gift, donation,

 23 13 or grant shall be accepted by the governing body if subject to

 23 14 any condition contrary to law or contrary to the terms of the

 23 15 charter contract between the institute charter school and the

 23 16 institute.

 23 17    b.  Moneys received by an institute charter school from any

 23 18 source and remaining in the institute charter school's accounts

 23 19 at the end of a budget year shall remain in the institute

 23 20 charter school's accounts for use by the institute charter

 23 21 school during subsequent budget years and shall not revert to

 23 22 the state. Moneys remaining in the institute charter school's

 23 23 accounts upon revocation or nonrenewal of the charter contract

 23 24 shall revert to the institute; except that any gifts shall be

 23 25 disposed of in accordance with any conditions prescribed by the

 23 26 donor that are not contrary to law.

 23 27    Sec. 13.  NEW SECTION.  256I.12  Institute charter school ==

 23 28 capital reserve, risk management, and instructional purposes.

 23 29    1.  The institute shall require each institute charter

 23 30 school annually to allocate a minimum per pupil dollar amount

 23 31 specified by the institute to a fund created by the institute

 23 32 charter school for capital reserve purposes or for insurance

 23 33 to protect the institute charter school from tort liability,

 23 34 loss of property, environmental hazards, or any other risk

 23 35 associated with the operation of the institute charter school.
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 24  1 Moneys in the fund shall be used only for the purposes set

 24  2 forth in this subsection and shall not be expended by the

 24  3 institute charter school for any other purpose.

 24  4    2.  Each institute charter school shall annually allocate

 24  5 a minimum per pupil dollar amount specified by the charter

 24  6 school institute to a fund created by the institute charter

 24  7 school for instructional supplies and materials, instructional

 24  8 capital outlays, or other instructional purposes agreed to by

 24  9 the institute and the institute charter school.  The moneys

 24 10 in the fund shall be used for the purposes set forth in this

 24 11 subsection and shall not be expended by the institute charter

 24 12 school for any other purpose.  Any moneys in the accounts that

 24 13 are not projected to be expended during a budget year shall be

 24 14 budgeted for the next budget year.  Nothing in this subsection

 24 15 shall be construed to require that interest on moneys in the

 24 16 fund be specifically allocated to the fund.

 24 17    Sec. 14.  Section 423E.5, subsections 1 and 2, Code 2009, are

 24 18 amended to read as follows:

 24 19    1.  The board of directors of a school district and the

 24 20 board of directors of the charter school institute shall be

 24 21 authorized to issue negotiable, interest=bearing school bonds,

 24 22 without election, and utilize tax receipts derived from the

 24 23 sales and services tax for school infrastructure purposes and

 24 24 the supplemental school infrastructure amount distributed

 24 25 pursuant to section 423E.4, subsection 1, paragraph "b", and

 24 26 revenues received pursuant to section 256I.11, subsection

 24 27 1, or section 423F.2, for principal and interest repayment.

 24 28 Proceeds of the bonds issued pursuant to this section shall

 24 29 be utilized solely for school infrastructure needs as school

 24 30 infrastructure is defined in section 423E.1, subsection 3, Code

 24 31 2007, and section 423F.3. Bonds issued under this section may

 24 32 be sold at public sale as provided in chapter 75, or at private

 24 33 sale, without notice and hearing as provided in section 73A.12.

 24 34 Bonds may bear dates, bear interest at rates not exceeding that

 24 35 permitted by chapter 74A, mature in one or more installments,
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 25  1 be in registered form, carry registration and conversion

 25  2 privileges, be payable as to principal and interest at times

 25  3 and places, be subject to terms of redemption prior to maturity

 25  4 with or without premium, and be in one or more denominations,

 25  5 all as provided by the resolution of the board of directors

 25  6 authorizing their issuance.  The resolution may also prescribe

 25  7 additional provisions, terms, conditions, and covenants which

 25  8 the board of directors deems advisable, including provisions

 25  9 for creating and maintaining reserve funds, the issuance of

 25 10 additional bonds ranking on a parity with such bonds and

 25 11 additional bonds junior and subordinate to such bonds, and

 25 12 that such bonds shall rank on a parity with or be junior and

 25 13 subordinate to any bonds which may be then outstanding.  Bonds

 25 14 may be issued to refund outstanding and previously issued bonds

 25 15 under this section. The bonds are a contractual obligation

 25 16 of the school district or the charter school institute, as

 25 17 appropriate, and the resolution issuing the bonds and pledging

 25 18 local option sales and services tax revenues or its share

 25 19 of the revenues distributed pursuant to section 256I.11,

 25 20 subsection 1, or section 423F.2 to the payment of principal and

 25 21 interest on the bonds is a part of the contract. Bonds issued

 25 22 pursuant to this section shall not constitute indebtedness

 25 23 within the meaning of any constitutional or statutory debt

 25 24 limitation or restriction, and shall not be subject to any

 25 25 other law relating to the authorization, issuance, or sale of

 25 26 bonds.

 25 27    2.  A school district and the charter school institute shall

 25 28 be authorized to enter into a chapter 28E agreement with one

 25 29 or more cities or a county whose boundaries encompass all or

 25 30 a part of the area of the school district or an institute

 25 31 charter school.  A city or cities entering into a chapter

 25 32 28E agreement shall be authorized to expend its designated

 25 33 portion of the revenues for any valid purpose permitted in

 25 34 this chapter or authorized by the governing body of the city.

 25 35 A county entering into a chapter 28E agreement with a school
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 26  1 district shall be authorized to expend its designated portion

 26  2 of the revenues to provide property tax relief within the

 26  3 boundaries of the school district located in the county. A

 26  4 school district is and the charter school institute are also

 26  5 authorized to enter into a chapter 28E agreement with another

 26  6 school district, a community college, or an area education

 26  7 agency which is located partially or entirely in or is

 26  8 contiguous to the county where the school district or institute

 26  9 charter school is located.  The school district, charter

 26 10 school institute, or community college shall only expend its

 26 11 designated portion of the revenues for infrastructure purposes.

 26 12 The area education agency shall only expend its designated

 26 13 portion of the revenues for infrastructure and maintenance

 26 14 purposes.  The charter school institute shall only expend its

 26 15 designated portion of the revenues for infrastructure and

 26 16 maintenance purposes for the institute charter school for

 26 17 which the revenues were received pursuant to section 256I.11,

 26 18 subsection 1.
 26 19                           EXPLANATION

 26 20    This bill establishes a charter school institute within

 26 21 the department of education to review and assist in the

 26 22 establishment of institute charter schools, which are

 26 23 tuition=free public schools; assist in the conversion of a

 26 24 school district charter school to an institute charter school;

 26 25 approve or deny institute charter school applications and

 26 26 revoke, renew, or refuse to renew institute charter school

 26 27 contracts; monitor the operations of institute charter schools

 26 28 and the academic achievement of students attending institute

 26 29 charter schools; and to model best practices in authorizing

 26 30 charter schools and make those practices available to school

 26 31 districts.  The policymaking body of the institute is the

 26 32 nine=member institute board, but the state board of education

 26 33 has general supervisory authority over institute charter

 26 34 schools.

 26 35    The institute is authorized to enter into contracts or
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 27  1 service agreements with any public or private contractor to

 27  2 provide administrative services or technical assistance to

 27  3 institute charter schools.  The institute, in collaboration

 27  4 with the school budget review committee, is responsible for

 27  5 monitoring the fiscal management of each institute charter

 27  6 school.

 27  7    An application for an institute charter school may

 27  8 be submitted by one or more individuals, by a nonprofit,

 27  9 governmental, or other entity or organization, or by an

 27 10 existing charter school authorized by a school district.

 27 11    An institute charter school applicant may submit an

 27 12 application to the institute only if the school district in

 27 13 which the school is to be located has not retained exclusive

 27 14 authority to authorize charter schools.  Nothing in the

 27 15 bill shall be construed to eliminate the ability of a school

 27 16 district to authorize charter schools pursuant to Code chapter

 27 17 256F.  A party may challenge the grant of exclusive authority

 27 18 by filing with the state board a notice of challenge within 30

 27 19 days after the state board grants exclusive authority.  The

 27 20 notice shall be accompanied by a specific written description

 27 21 of the basis for the challenge.  A school board may permit the

 27 22 establishment of one or more institute charter schools within

 27 23 the geographic boundaries of the school district by adopting a

 27 24 favorable resolution and submitting the resolution to the state

 27 25 board.

 27 26    The institute board, in accordance with available funding,

 27 27 may employ appropriate staff consistent with the Iowa merit

 27 28 system, except that professional officers and professional

 27 29 staff are exempt from the merit system.  The institute board

 27 30 may contract for professional services with persons who are not

 27 31 state employees.

 27 32    Seven of the institute board members shall be appointed by

 27 33 the governor, with the consent of the senate, and two of the

 27 34 members shall be appointed by the director of the department.

 27 35 Members appointed to the institute board shall have experience
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 28  1 in at least one of the following areas: as a charter school

 28  2 board member or founder, as a public school administrator with

 28  3 experience working with charter schools, financial management

 28  4 expertise, detailed knowledge of charter school law, other

 28  5 board or public service experience, as a public school teacher,

 28  6 school district special education expertise, or curriculum and

 28  7 assessment expertise.

 28  8    The mission of the institute board shall be to foster

 28  9 high=quality public school choices offered through institute

 28 10 charter schools, including particularly schools for at=risk

 28 11 students.  The bill specifies the powers of the institute

 28 12 board.

 28 13    The institute may contract with area education agency boards

 28 14 or with any other qualified individual or public or private

 28 15 entity or organization, including a school district, for the

 28 16 provision of administrative or other support services directly

 28 17 to the institute or for the benefit of institute charter

 28 18 schools.

 28 19    The institute shall ensure that each institute charter

 28 20 school complies with the state statutory requirements relating

 28 21 to multiple assessments, the comprehensive school improvement

 28 22 plan, and reports.  Each institute charter school must also

 28 23 adopt the state's core content standards and address the

 28 24 expulsion, suspension, and education of expelled or suspended

 28 25 students in the same manner as school districts.

 28 26    The institute may issue requests for proposals to solicit

 28 27 applications for an institute charter school to serve at=risk

 28 28 students.

 28 29    The members or employees or agents of the institute shall

 28 30 not be liable on account of any act or omission in good faith

 28 31 while engaged in the performance of their duties, if the act

 28 32 or omission does not constitute willful misconduct, gross

 28 33 negligence, or recklessness.

 28 34    A charter school institute fund is created in the state

 28 35 treasury under the control of the institute.  Any gifts,
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 29  1 grants, or donations received by the institute shall be

 29  2 transmitted to the state treasurer, who shall credit the same

 29  3 to the state charter school institute fund.  The institute

 29  4 is not obligated to commence operations necessary to receive

 29  5 applications until such time as there is at least $50,000

 29  6 in the fund, and is not obligated to commence review of

 29  7 applications actually received until the balance in the fund

 29  8 reaches at least $150,000.

 29  9    An institute charter school shall be a public, nonsectarian,

 29 10 nonreligious, nonhome=based school that operates pursuant to a

 29 11 charter contract authorized by the charter school institute.

 29 12 An institute charter school shall provide special education

 29 13 services, be subject to the terms of the charter contract

 29 14 entered into with the institute, be accountable to the

 29 15 institute for purposes of ensuring compliance with applicable

 29 16 laws and charter contract provisions, and be subject to the

 29 17 accreditation process established by the state board.

 29 18    An institute charter school shall be subject to all federal

 29 19 and state laws and constitutional provisions prohibiting

 29 20 discrimination.  Enrollment in a school shall be open to any

 29 21 child who resides within the state, except that the school

 29 22 shall not be required to make alterations in the structure of

 29 23 the facility used by the institute charter school or to make

 29 24 alterations to the arrangement or function of rooms within

 29 25 the facility, except as may be required by state or federal

 29 26 law.  Enrollment decisions must be made in a nondiscriminatory

 29 27 manner.

 29 28    Pursuant to the charter contract, an institute charter

 29 29 school may operate free from specified statutes and state

 29 30 board rules; however, the institute charter school must submit

 29 31 a request for release from the state statutes and rules to

 29 32 the state board.  The state board may waive state statutory

 29 33 requirements or rules promulgated by the state board; except

 29 34 that the state board may not waive any state statute or rule

 29 35 relating to assessments, the comprehensive school improvement
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 30  1 plan, and reports required by the state board.  Any waiver of

 30  2 state statute or state board rule made shall be for the term

 30  3 of the contract for which the waiver is made. A request for

 30  4 a waiver may be submitted to the institute as a part of the

 30  5 application for an institute charter school.

 30  6    An institute charter school may negotiate and contract with

 30  7 a school district, community college, or regents university, or

 30  8 any third party for the use of a school building and grounds,

 30  9 and the provision of any service, activity, or undertaking that

 30 10 the institute charter school is required to perform in order

 30 11 to carry out the educational program described in its charter

 30 12 contract.  All decisions regarding the planning, siting, and

 30 13 inspection of institute charter school facilities shall be made

 30 14 in accordance with the state building code in the absence of

 30 15 a local building code.

 30 16    An institute charter school is authorized to offer any

 30 17 educational program, including an online program, unless

 30 18 expressly prohibited by its charter contract or by state law.

 30 19    An institute charter school must comply with federal and

 30 20 state laws and regulations relating to school meal programs,

 30 21 and shall be eligible for state and federal funds allocated for

 30 22 school meals.

 30 23    An institute charter school may organize as a nonprofit

 30 24 corporation pursuant to the "Revised Iowa Nonprofit Corporation

 30 25 Act".  For tax=exempt financing purposes, an institute charter

 30 26 school is a governmental entity.

 30 27    The bill specifies the content of the institute charter

 30 28 school application, which includes a mission statement; the

 30 29 goals, objectives, and pupil performance standards to be

 30 30 achieved by the school for all students who enroll; evidence

 30 31 that an adequate number of parents, teachers, and pupils

 30 32 support the formation of the school; a description of the

 30 33 school's educational program and the plan for administration

 30 34 of the assessments; a description of the school's plan for

 30 35 evaluating pupil performance and the procedures for taking
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 31  1 corrective action in the event that pupil performance at the

 31  2 school falls below goal; evidence that the school plan is

 31  3 economically sound, a proposed budget for the term of the

 31  4 contract, and a description of the manner in which an annual

 31  5 audit of the financial and administrative operations of the

 31  6 school will be conducted; a description of the governance and

 31  7 operation of the school; an explanation of the relationship

 31  8 that will exist between the school and its employees; a plan

 31  9 for the school to meet insurance coverage requirements; a

 31 10 plan for the school to conduct community outreach to recruit

 31 11 and retain at=risk students; a description of the school's

 31 12 enrollment policy; and a description and plan for a partnership

 31 13 with one or more businesses.

 31 14    The institute board shall set forth procedures for the

 31 15 application and application review process, and shall describe

 31 16 a rigorous review of the application that includes but is

 31 17 not limited to the following key evaluative areas:  the

 31 18 curriculum and instructional program; nonacademic program

 31 19 characteristics; financial viability; appropriate governance

 31 20 model and proposed practices; appropriate, consistent, clear,

 31 21 and measurable accountability systems; and the extent to which

 31 22 the instructional program fits the school's mission statement.

 31 23    The applicant must provide written notification of the

 31 24 application to the school board of the school district in

 31 25 which the proposed institute charter school is intended to be

 31 26 located.  The school district's board and school improvement

 31 27 committee may submit written comments to the institute

 31 28 concerning the application.

 31 29    The institute board must hold a public hearing on the

 31 30 application for an institute charter school, following

 31 31 reasonable public notice, within 60 days after receiving the

 31 32 application.  The institute charter school applicant and the

 31 33 institute may jointly waive the deadlines set forth in the

 31 34 bill.

 31 35    If the institute denies an application, it shall state
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 32  1 its reasons for the denial and the entity that submitted the

 32  2 application may appeal the decision to the state board.  The

 32  3 decision of the state board shall be final and not subject to

 32  4 appeal.

 32  5    A new charter contract for an institute charter school may

 32  6 be approved for succeeding periods of at least three academic

 32  7 years but not more than five academic years, and the charter

 32  8 contract may be renewed for a period not to exceed five

 32  9 academic years unless both parties agree for the purpose of

 32 10 enhancing the terms of any lease or financial obligation.

 32 11    An institute charter school shall submit an annual report

 32 12 to the institute on the school's progress.  The institute

 32 13 board may revoke or deny renewal of a charter contract if

 32 14 the institute board determines that the school committed a

 32 15 material violation of any of the conditions, standards, or

 32 16 procedures set forth in the charter contract; failed to meet

 32 17 or make reasonable progress toward achievement of the core

 32 18 content standards or pupil performance standards identified in

 32 19 the charter contract; received a substandard overall academic

 32 20 performance rating upon the completion of the third school

 32 21 year of operation under a comprehensive school improvement

 32 22 plan and the state board recommended that the institute

 32 23 charter school be converted to a charter school under contract

 32 24 with a school district; failed to meet generally accepted

 32 25 accounting principles of fiscal management; or violated any

 32 26 provision of law from which the institute charter school was

 32 27 not specifically exempted.  In addition, the institute board

 32 28 may deny renewal of a charter contract if it determines that it

 32 29 is not in the best interests of the pupils attending the school

 32 30 to continue the operation of the school.

 32 31    The state board may review decisions of the institute board

 32 32 concerning the revocation or nonrenewal of a school's charter

 32 33 contract.  Within 60 days after receipt of the notice of appeal

 32 34 or the making of a motion to review by the state board and after

 32 35 reasonable public notice, the state board, at a public hearing
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 33  1 which may be held in the school district in which the institute

 33  2 charter school is located, shall review the decision of the

 33  3 institute board and make its findings.  The decision of the

 33  4 state board shall be final and not subject to appeal.

 33  5    Employees of an institute charter school shall be members

 33  6 of the Iowa public employees' retirement system and the school

 33  7 and the employee shall contribute the appropriate respective

 33  8 amounts as required in statute.

 33  9    A pupil enrolled in an institute charter school shall be

 33 10 counted, for state school foundation aid purposes, in the

 33 11 pupil's district of residence.  The board of directors of the

 33 12 district of residence shall pay to the institute the state

 33 13 cost per pupil for the previous school year, plus any moneys

 33 14 received for the pupil on a pro rata basis for programs for

 33 15 at=risk children, and any moneys received for the pupil as a

 33 16 result of the non=English speaking weighting for the previous

 33 17 school year multiplied by the state cost per pupil for the

 33 18 previous year.  The school district of residence shall also

 33 19 pay to the institute the sales tax capacity per student amount

 33 20 the school district received for the pupil for the secure

 33 21 advanced vision for education fund.  If the pupil enrolled in

 33 22 an institute charter school is also an eligible pupil under the

 33 23 postsecondary enrollment options program, the institute charter

 33 24 school shall pay the tuition reimbursement amount specified in

 33 25 statute to an eligible postsecondary institution.

 33 26    Each institute charter school and the institute shall

 33 27 negotiate funding under the charter contract at a minimum

 33 28 of 95 percent of the institute charter school's per pupil

 33 29 revenues generated for each pupil enrolled in the institute

 33 30 charter school.  The institute may retain the actual amount

 33 31 of the institute charter school's per pupil share of the

 33 32 administrative overhead costs for services actually provided

 33 33 to the institute charter school; except that the institute

 33 34 may retain no more than the actual cost of the administrative

 33 35 overhead costs not to exceed 3 percent of the school's per
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 34  1 pupil revenues for each pupil enrolled in the school.

 34  2    Each institute charter school shall pay an amount equal

 34  3 to the per pupil cost incurred by the institute in providing

 34  4 federally required educational services, multiplied by the

 34  5 number of students enrolled in the school. At either party's

 34  6 request, the school and the institute may negotiate and

 34  7 include in the charter contract alternate arrangements for the

 34  8 provision of and payment for federally required educational

 34  9 services, including but not limited to a reasonable reserve

 34 10 not to exceed 5 percent of the institute's total budget for

 34 11 providing federally required educational services.  The reserve

 34 12 shall only be used by the institute to offset excess costs of

 34 13 providing services to students with disabilities enrolled in

 34 14 any institute charter school.

 34 15    Within 90 days after the end of each fiscal year, the

 34 16 institute shall provide to each institute charter school an

 34 17 itemized accounting of all the institute's administrative

 34 18 overhead costs.  The actual administrative overhead costs shall

 34 19 be the amount charged to the school.

 34 20    The funding provided by the institute to an institute

 34 21 charter school shall be reduced by the amount of any direct

 34 22 payments of principal and interest due on bonds issued

 34 23 on behalf of a school by the institute for the purpose of

 34 24 financing institute charter school capital construction.

 34 25    The school budget review committee shall review the proposed

 34 26 budget and certified budget of each institute charter school

 34 27 and may make recommendations to the school, the department, the

 34 28 state board, and the institute.

 34 29    The institute shall require each institute charter school

 34 30 annually to allocate a minimum per pupil dollar amount

 34 31 specified by the institute to a fund created by the school

 34 32 for capital reserve purposes or for insurance to protect the

 34 33 school from tort liability, loss of property, environmental

 34 34 hazards, or any other risk associated with the operation

 34 35 of the school.  Each school must also annually allocate a
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 35  1 minimum per pupil dollar amount specified by the charter school

 35  2 institute to a fund created by the school for instructional

 35  3 supplies and materials, instructional capital outlays, or other

 35  4 instructional purposes agreed to by the institute and the

 35  5 school.

 35  6    Finally, the bill authorizes the board of directors

 35  7 of the charter school institute to issue negotiable,

 35  8 interest=bearing school bonds, without election, and utilize

 35  9 tax receipts derived from the sales and services tax for

 35 10 school infrastructure purposes and the supplemental school

 35 11 infrastructure amount distributed and revenues received for

 35 12 principal and interest repayment; and to enter into a Code

 35 13 chapter 28E agreement with one or more cities or a county whose

 35 14 boundaries encompass all or a part of the area of an institute

 35 15 charter school.
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                                      A BILL FOR
  1 An Act relating to the assistance amount under the  national

  2    guard educational assistance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 261.86, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  Educational assistance paid pursuant to this section

  1  4 shall not exceed the resident tuition rate established for

  1  5 institutions of higher learning under the control of the state

  1  6 board of regents.  If the amount appropriated in a fiscal

  1  7 year for purposes of this section is insufficient to provide

  1  8 educational assistance to all national guard members who apply

  1  9 for the program and who are determined by the adjutant general

  1 10 to be eligible for the program, the adjutant general shall, in

  1 11 coordination with the commission, determine the distribution

  1 12 of educational assistance. However, educational assistance

  1 13 paid pursuant to this section shall not be less than fifty one

  1 14 hundred percent of the resident tuition rate established for

  1 15 institutions of higher learning under the control of the state

  1 16 board of regents or fifty one hundred percent of the tuition

  1 17 rate at the institution attended by the national guard member,

  1 18 whichever is lower. Neither eligibility nor educational

  1 19 assistance determinations shall be based upon a national guard

  1 20 member's unit, the location at which drills are attended, or

  1 21 whether the eligible individual is a member of the Iowa army

  1 22 or air national guard.

  1 23                           EXPLANATION

  1 24    This bill relates to the assistance amount under the

  1 25 national guard educational assistance program in accordance

  1 26 with Code section 261.86.

  1 27    Under current law, if appropriations are not sufficient,

  1 28 the adjutant general, in coordination with the college student

  1 29 aid commission, determines the distribution of assistance.

  1 30 However, the assistance amount cannot be less than 50 percent

  1 31 of resident tuition rate established for institutions of higher

  1 32 learning under the control of the state board of regents or 50

  1 33 percent of the tuition rate at the institution attended by the

  1 34 national guard member, whichever is lower.  The bill changes

  1 35 the required percentages to 100 percent.
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House File 2363 - Introduced
                                 HOUSE FILE       
                                 BY  HANSON, GASKILL,

                                     FREVERT, WHITEAD,

                                     BUKTA, SWAIM, BERRY,

                                     KRESSIG, PETERSEN,

                                     BEARD, STECKMAN,

                                     HUNTER,

                                     WESSEL-KROESCHELL,

                                     LENSING, WINCKLER,

                                     ISENHART, and

                                     ABDUL-SAMAD

                                      A BILL FOR
  1 An Act authorizing counties to adopt county legislation

  2    relating to the siting of confinement feeding operations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5479HH (14) 83

    da/sc
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  1  1    Section 1.  NEW SECTION.  459.305A  County control of siting.

  1  2    1.  A county may adopt a confinement feeding operations

  1  3 siting ordinance. The purpose of the ordinance is to allow

  1  4 the county board of supervisors to approve or disapprove

  1  5 the location of any construction, including expansion, of a

  1  6 confinement feeding operation within the county.

  1  7    2.  A person shall not construct a confinement feeding

  1  8 operation in a county that has adopted a confinement feeding

  1  9 operations siting ordinance until the county board of

  1 10 supervisors has approved the location of the confinement

  1 11 feeding operation in a manner and according to procedures

  1 12 required in the ordinance.

  1 13    a.  The county board of supervisors may subject its

  1 14 approval to conditions for the construction or operation of

  1 15 the confinement feeding operation or the application of manure

  1 16 originating from the confinement feeding operation.

  1 17    b.  A person required to be issued a permit by the department

  1 18 for the construction of a confinement feeding operation as

  1 19 provided in section 459.303 must be issued such permit prior to

  1 20 obtaining approval by the county board of supervisors.

  1 21    c.  A county board of supervisors may base its approval or

  1 22 disapproval on factors other than factors considered by the

  1 23 department when approving or disapproving an application to

  1 24 construct the confinement feeding operation.

  1 25    3.  A county may adopt county legislation necessary to

  1 26 effectuate the purposes of this section notwithstanding section

  1 27 331.304A or 335.2.

  1 28                           EXPLANATION

  1 29    This bill in part amends provisions in Code chapter 459 which

  1 30 authorize the department of natural resources to issue permits

  1 31 for the construction or expansion of structures associated with

  1 32 a confinement feeding operation.

  1 33    The bill provides that a county may adopt a confinement

  1 34 feeding operations siting ordinance which allows a county board

  1 35 of supervisors to approve the site where the construction is
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  2  1 to occur.  The board may place conditions on site approval if

  2  2 the conditions relate to the construction or operation of the

  2  3 confinement feeding operation or to manure application.

  2  4    The bill provides that the county may adopt the ordinance

  2  5 notwithstanding provisions in Code section 335.2 which prohibit

  2  6 a county from zoning farm structures and Code section 331.304A

  2  7 which prohibit a county from adopting legislation which

  2  8 regulates animal agriculture.
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House File 2364 - Introduced
                                 HOUSE FILE       
                                 BY  HUNTER

                                      A BILL FOR
  1 An Act concerning the use of traffic=control signal monitoring

  2    devices by local authorities, containing penalty provisions,

  3    and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5581HH (4) 83

    dea/nh
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  1  1    Section 1.  Section 321.1, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  84A.  "Traffic=control signal monitoring

  1  4 device" means a device with one or more motor vehicle sensors

  1  5 working in conjunction with an official traffic control signal

  1  6 to produce recorded images of motor vehicles being operated

  1  7 in disregard or disobedience to a circular red or red arrow

  1  8 signal.

  1  9    Sec. 2.  NEW SECTION.  321.238  Use of traffic=control signal

  1 10 monitoring devices.

  1 11    1.  A local authority shall not use a traffic=control signal

  1 12 monitoring device unless all of the following conditions are

  1 13 met:

  1 14    a.  The chief law enforcement officer employed by the

  1 15 local authority requests, and the governing body of the local

  1 16 authority adopts a resolution approving, the use of such

  1 17 devices.

  1 18    b.  The local authority conducts a public hearing on the

  1 19 proposed use of traffic=control signal monitoring devices prior

  1 20 to entering into a contract for the use or purchase of such

  1 21 devices.

  1 22    c.  The local authority obtains a permit from the department

  1 23 pursuant to this section for the use of such devices.

  1 24    2.  a.  The department shall adopt rules prescribing the

  1 25 manner and procedure by which applications shall be made for

  1 26 traffic=control signal monitoring device permits and the

  1 27 information to be submitted by an applicant consistent with the

  1 28 provisions of this section.

  1 29    b.  The department may deny an application or suspend or

  1 30 revoke a permit for failure of a local authority to provide

  1 31 requested information or documentation or for any other

  1 32 violation of this section or rules adopted pursuant to this

  1 33 section.

  1 34    c.  An application for a permit to operate one or more

  1 35 traffic=control signal monitoring devices shall name each
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  2  1 intersection at which a device is to be used and provide

  2  2 demonstrable evidence that there is a genuine safety need for

  2  3 the use of such a device at each designated intersection.  The

  2  4 documented safety need shall be approved by the department in

  2  5 accordance with nationally recognized safety standards.  For

  2  6 each designated intersection named in the application, the

  2  7 local authority shall conduct a traffic engineering study to

  2  8 determine whether, in addition to or as an alternative to the

  2  9 traffic=control signal monitoring device, there are other

  2 10 possible design or operational changes that would be likely

  2 11 to reduce the number of accidents or red light violations at

  2 12 the intersection.  A report of the engineering study shall be

  2 13 submitted with the application for a permit and for any request

  2 14 to amend the permit to include an additional intersection.

  2 15    d.  When determining whether to issue a permit for the use of

  2 16 a traffic=control signal monitoring device at an intersection,

  2 17 the department shall only consider the safety value of using

  2 18 such a device.  The generation of revenue through the use of a

  2 19 traffic=control signal monitoring device shall not be a factor

  2 20 in the department's decision to issue a permit.

  2 21    e.  Within three months of receiving a properly completed

  2 22 application from a local authority, the department shall either

  2 23 issue a permit for the use of the requested traffic=control

  2 24 signal monitoring device or notify the local authority of

  2 25 the reason for denial of the application.  An application

  2 26 for amendment to an existing permit or an application for

  2 27 reinstatement of a permit following suspension or revocation of

  2 28 a permit shall also be processed within three months of receipt

  2 29 of the application.

  2 30    f.  A permit issued by the department shall authorize

  2 31 the use of a traffic=control signal monitoring device

  2 32 only at intersections designated in the permit. A local

  2 33 authority may apply to the department at any time to amend

  2 34 an existing permit by adding a new intersection to the list

  2 35 of authorized intersections for the use of a traffic=control

House File 2364 - Introduced continued

  3  1 signal monitoring device.  The application shall be considered

  3  2 by the department in the same manner as an original permit

  3  3 application.

  3  4    g.  A permit for the use of a traffic=control signal

  3  5 monitoring device shall be reviewed by the department within

  3  6 three years of the date of issuance, and every three years

  3  7 thereafter, unless the permit is suspended or revoked by the

  3  8 department.

  3  9    h.  The department may establish reasonable fees to

  3 10 reimburse the department for the costs of issuing, amending,

  3 11 and reviewing permits for the use of traffic=control signal

  3 12 monitoring devices.

  3 13    3.  Compensation paid by a local authority to the

  3 14 manufacturer or vendor of a traffic=control signal monitoring

  3 15 device shall be based on the value of the equipment and shall

  3 16 not be based on the number of citations issued or the revenue

  3 17 generated by the device.  A local authority that uses a

  3 18 traffic=control signal monitoring device shall not use revenues

  3 19 collected through the use of such device to compensate the

  3 20 manufacturer or vendor of the device.

  3 21    4.  A law enforcement agency shall not issue a citation for

  3 22 a violation based on evidence produced by a traffic=control

  3 23 signal monitoring device unless the law enforcement agency

  3 24 employs at least one full=time certified peace officer.

  3 25    5.  A traffic=control signal monitoring device shall not

  3 26 be used to produce a photograph, microphotograph, electronic

  3 27 image, or videotape showing the identity of any person in a

  3 28 motor vehicle.

  3 29    6.  The department may inspect, at any time, a

  3 30 traffic=control signal monitoring device and any records

  3 31 pertaining to revenues collected from the use of such devices

  3 32 by a local authority.  A local authority shall cooperate with

  3 33 the department in the inspection of traffic=control signal

  3 34 monitoring devices and matters related to enforcement of the

  3 35 provisions of this section.
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  4  1    7.  a.  A local authority using traffic=control signal

  4  2 monitoring devices shall submit to the department no later than

  4  3 February 1 of each year a report on the use of the devices

  4  4 during the preceding calendar year.  The report shall include

  4  5 all of the following:

  4  6    (1)  A description of the locations where traffic=control

  4  7 signal monitoring devices were used.

  4  8    (2)  The number of violations recorded at each location and

  4  9 in the aggregate on a monthly basis.

  4 10    (3)  The total number of citations issued based on evidence

  4 11 produced by the traffic=control signal monitoring devices.

  4 12    (4)  The number of civil monetary penalties imposed and the

  4 13 total amount of such penalties paid after citation without

  4 14 contest.

  4 15    (5)  The number of violations adjudicated and the results of

  4 16 such adjudications, including a breakdown of the dispositions.

  4 17    (6)  The total amount of civil monetary penalties

  4 18 collected from citations issued based on evidence produced by

  4 19 traffic=control signal monitoring devices.

  4 20    (7)  The quality of the adjudication process and its results.

  4 21    b.  A local authority that fails to provide the report

  4 22 required under this subsection shall forward all revenues

  4 23 generated from the operation of traffic=control signal

  4 24 monitoring devices during the previous calendar year and in

  4 25 the current year to the treasurer of state for deposit in

  4 26 the general fund of the state.  The local authority shall

  4 27 not retain any revenue from the operation of traffic=control

  4 28 signal monitoring devices until the annual report is filed and

  4 29 accepted by the department.

  4 30    c.  Annually, by March 1, the department shall forward copies

  4 31 of reports submitted under this subsection to the legislative

  4 32 services agency along with a list of all locations in the state

  4 33 where traffic=control signal monitoring devices are in use.

  4 34    8.  a.  Complaints concerning the use of traffic=control

  4 35 signal monitoring devices may be made to the department.
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  5  1 The department may conduct an investigation in response to

  5  2 a complaint.  If the department finds as a result of the

  5  3 investigation that a local authority is violating a provision

  5  4 of this section or section 321.255 or 321.257 relating to

  5  5 the use of a traffic=control signal monitoring device, the

  5  6 department may take any action it deems necessary to prevent

  5  7 any further violation including denial of an application for a

  5  8 permit or suspension or revocation of a permit.

  5  9    b.  There shall be a rebuttable presumption that a local

  5 10 authority is using a traffic=control signal monitoring device

  5 11 for purposes other than the promotion of public safety if such

  5 12 a device is used by the local authority without a permit issued

  5 13 by the department or in violation of any provision of this

  5 14 section or section 321.255 or 321.257 or rules adopted pursuant

  5 15 to this section or section 321.255 or 321.257.

  5 16    c.  If the department determines that a local authority

  5 17 is operating a traffic=control signal monitoring device in

  5 18 a manner that violates this section or section 321.255 or

  5 19 321.257, the department may order the local authority to

  5 20 forward to the treasurer of state for deposit in the general

  5 21 fund of the state the revenues generated by the device during

  5 22 the time the violation occurred.  The order shall continue

  5 23 in effect until the violation is corrected, as determined by

  5 24 the department.  If a local authority fails to forward funds

  5 25 pursuant to an order of the department, the local authority

  5 26 shall be liable for interest owing on the funds and for any

  5 27 costs, including reasonable attorney fees, incurred by the

  5 28 state in the enforcement of the order.  An action to enforce an

  5 29 order under this paragraph shall be instituted by the attorney

  5 30 general in the district court of Polk county.

  5 31    9.  a.  Upon the issuance of an order denying an application

  5 32 for or suspending or revoking a permit under this section,

  5 33 the local authority shall be afforded a hearing before the

  5 34 department to be held within thirty days of the effective date

  5 35 of the order.  The department shall have thirty days following
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  6  1 the hearing in which to issue a written decision to continue to

  6  2 deny, suspend, or revoke the permit, or to grant or reinstate

  6  3 the permit.

  6  4    b.  A local authority whose application for a permit is

  6  5 denied or whose permit is revoked shall not be eligible for a

  6  6 permit to operate a traffic=control signal monitoring device

  6  7 for three years following the denial or revocation.

  6  8    10.  The department may adopt rules it deems necessary for

  6  9 the administration of this section.

  6 10    Sec. 3.  Section 321.255, Code 2009, is amended to read as

  6 11 follows:

  6 12    321.255  Local traffic=control devices.

  6 13    1.  Local authorities in their respective jurisdiction shall

  6 14 place and maintain such traffic=control devices upon highways

  6 15 under their jurisdiction as they may deem necessary to indicate

  6 16 and to carry out the provisions of this chapter or local

  6 17 traffic ordinances or to regulate, warn, or guide traffic.  All

  6 18 such traffic=control devices hereafter erected shall conform to

  6 19 the state manual and specifications.

  6 20    2.  A local authority using traffic=control signal

  6 21 monitoring devices shall erect a sign providing notice of

  6 22 the use of such devices at that point on every highway which

  6 23 intersects the jurisdictional limits of the local authority.

  6 24 A sign shall also be erected by the local authority on each

  6 25 road on the approach to the next official traffic=control

  6 26 signal on that road where a traffic=control signal monitoring

  6 27 device is in use, and at any other location as required by the

  6 28 department.
  6 29    Sec. 4.  Section 321.257, Code 2009, is amended by adding the

  6 30 following new subsection:

  6 31    NEW SUBSECTION.  3.  a.  The timing of an official

  6 32 traffic=control signal which is being monitored by a

  6 33 traffic=control signal monitoring device shall conform to

  6 34 standards established by the department by rule.  The duration

  6 35 of the yellow or red light of an official traffic=control
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  7  1 signal shall not be decreased prior to the installation of

  7  2 a traffic=control signal monitoring device or during the

  7  3 time in which the device is used.  The department shall

  7  4 establish minimum change intervals for yellow lights on

  7  5 official traffic=control signals at intersections where

  7  6 a traffic=control signal monitoring device is used.  The

  7  7 minimum change interval shall be established in accordance

  7  8 with nationally recognized engineering standards, and the

  7  9 established time shall exceed the recognized national standard

  7 10 by at least one additional second.

  7 11    b.  A local authority using a traffic=control signal

  7 12 monitoring device shall test the device for accuracy at regular

  7 13 intervals and record and maintain the results of each test.

  7 14 The test results shall be open for public inspection during

  7 15 reasonable business hours.  Each test shall be performed

  7 16 according to the manufacturer's recommended procedure.  A

  7 17 device that does not meet the manufacturer's minimum accuracy

  7 18 requirements shall be removed from service by the local

  7 19 authority, and the device shall not be used again by the local

  7 20 authority until the device has been serviced and calibrated

  7 21 by a qualified technician.  A law enforcement agency shall

  7 22 immediately discontinue issuing citations based on evidence

  7 23 produced by a traffic=control signal monitoring device that has

  7 24 been removed from service pursuant to this paragraph.

  7 25    Sec. 5.  STATUS OF EXISTING TRAFFIC=CONTROL SIGNAL

  7 26 MONITORING DEVICES.  A local authority that is using a

  7 27 traffic=control signal monitoring device on the effective date

  7 28 of this Act may continue using the device without a permit

  7 29 through December 31, 2011.  A local authority shall discontinue

  7 30 using an existing  device on or before January 1, 2012, unless

  7 31 the local authority obtains a permit pursuant to the provisions

  7 32 of this Act on or before that date.

  7 33    Sec. 6.  EFFECTIVE DATE.  This Act takes effect January 1,

  7 34 2011.

House File 2364 - Introduced continued

  8  1                           EXPLANATION

  8  2    This bill requires a local authority to obtain a permit from

  8  3 the department of transportation to use traffic=control signal

  8  4 monitoring devices.

  8  5    A traffic=control signal monitoring device is a device that

  8  6 works in conjunction with an official traffic control signal

  8  7 to produce recorded images of motor vehicles being operated in

  8  8 violation of a red traffic signal.

  8  9    The bill requires that before a local authority can employ

  8 10 the use of a traffic=control signal monitoring device, the

  8 11 chief law enforcement officer employed by the local authority

  8 12 must request the use of such devices and the governing body of

  8 13 the local authority must adopt a resolution approving their

  8 14 use.  There must be a public hearing on the issue before the

  8 15 local authority enters into a contract for the use or purchase

  8 16 of traffic=control signal monitoring devices.

  8 17    The department is required to adopt rules relating to

  8 18 requirements for a permit and the permit application process.

  8 19 The bill requires that an application for a permit must name

  8 20 each intersection at which a traffic=control signal monitoring

  8 21 device will be used and show that there is a need for a device

  8 22 at each intersection.  A report of an engineering study must

  8 23 be submitted along with the application for a permit and any

  8 24 subsequent application to amend the permit.

  8 25    The bill specifies that the department's decision to issue

  8 26 a permit shall be based solely on safety concerns, and must

  8 27 not take into account any revenue to be derived by a local

  8 28 authority from the use of a traffic=control signal monitoring

  8 29 device.  The department has three months in which to consider

  8 30 an application and either issue a permit or notify the local

  8 31 authority of the reason for denying the application.  Once

  8 32 granted, a permit is to undergo a departmental review every

  8 33 three years.  The department is authorized to establish

  8 34 reasonable fees to cover its costs relating to the issuance and

  8 35 review of permits.
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  9  1 The bill prohibits a local authority from compensating a

  9  2 manufacturer or vendor of traffic=control signal monitoring

  9  3 devices from funds from revenues collected through the use of

  9  4 a device.  Compensation is to be based on the value of the

  9  5 equipment and not the number of citations issued or the revenue

  9  6 generated by a device.

  9  7    The bill prohibits a law enforcement agency from issuing

  9  8 citations based on evidence obtained from a traffic=control

  9  9 signal monitoring device unless the agency employs at least one

  9 10 full=time certified peace officer.

  9 11    The bill specifies that a traffic=control signal monitoring

  9 12 device shall not be used to produce an image showing any person

  9 13 in a motor vehicle.

  9 14    A local authority is required to submit an annual report

  9 15 to the department by February 1 containing information on

  9 16 citations issued, the adjudication of violations, and penalties

  9 17 collected from the use of traffic=control signal monitoring

  9 18 devices.  Failure to submit a report results in the forfeiture

  9 19 of revenues generated by the local authority's traffic=control

  9 20 signal monitoring devices during the preceding calendar year

  9 21 and the current year.

  9 22    The bill provides a mechanism for complaints regarding

  9 23 traffic=control signal monitoring devices to be handled by the

  9 24 department.  If a local authority is found to be violating the

  9 25 law regulating traffic=control signal monitoring devices, the

  9 26 local authority may be ordered by the department to forfeit

  9 27 revenues to the state that were generated during the time the

  9 28 violation was occurring.  The attorney general is directed to

  9 29 enforce such an order in the district court of Polk county.

  9 30    If the department denies an application for a permit or

  9 31 suspends or revokes an existing permit, the local authority

  9 32 is entitled to a hearing to be held within 30 days, and the

  9 33 department has 30 days following the hearing in which to render

  9 34 a written decision.  A local authority whose permit is denied

  9 35 or revoked is not eligible to apply for a  permit for three
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 10  1 years.

 10  2    The bill requires a local authority using traffic=control

 10  3 signal monitoring devices to post signs along all roads

 10  4 intersecting its jurisdictional limits and on the approach to

 10  5 each traffic=control signal monitoring device in use.

 10  6    The bill contains requirements for the timing of official

 10  7 traffic=control signals that are monitored by a traffic=control

 10  8 signal monitoring device, and the bill establishes requirements

 10  9 for the testing and calibration of the devices.

 10 10    The bill takes effect January 1, 2011.  A local authority

 10 11 that is currently using a traffic=control signal monitoring

 10 12 device has one year in which to obtain a permit for the device.
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House File 2365 - Introduced
                                 HOUSE FILE       
                                 BY  WORTHAN, DRAKE, DE

                                     BOEF, GRASSLEY,

                                     FORRISTALL, ALONS, S.

                                     OLSON, MERTZ, HUSEMAN,

                                     RAYHONS, ROBERTS, and

                                     SWEENEY

                                      A BILL FOR
  1 An Act relating to residences in proximity to confinement

  2    feeding operations and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5816YH (4) 83

    da/sc
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  1  1    Section 1.  Section 459.201, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  6.  "Residence" means a building, and the

  1  4 land it is located on, including all structures attached to or

  1  5 appurtenant to the building, if the building is used as a place

  1  6 of human habitation on a permanent and frequent basis, is not

  1  7 readily mobile, is assessed and taxed as real property, and

  1  8 meets all of the following criteria:

  1  9    a.  The building must be occupied as a domicile.

  1 10    (1)  The building is occupied as a domicile, if all of the

  1 11 following criteria have been satisfied:

  1 12    (a)  The building has been occupied by humans for more than

  1 13 six months in the last two years.

  1 14    (b)  The building has not been constructed or moved to its

  1 15 current location within the previous six months.

  1 16    (2)  Any requirement of subparagraph (1) does not apply if a

  1 17 preponderance of evidence shows that the building is a person's

  1 18 permanent home and that person returns to the building after

  1 19 any temporary absence.  Any person providing evidence under

  1 20 this subparagraph has the burden of proof.

  1 21    b.  (1)  The building is permanently connected to a basic

  1 22 utility that normally provides for the uninterrupted delivery

  1 23 of all of the following:

  1 24    (a)  Electricity.

  1 25    (b)  Drinking or sanitary water.

  1 26    (c)  Human sewage disposal via a private or semipublic sewage

  1 27 disposal system or a sewage disposal system which is owned

  1 28 by a city, a sanitary district, or a designated and approved

  1 29 management agency under the federal Water Pollution Control

  1 30 Act, 33 U.S.C. { 1288.  Human sewage disposal does not include

  1 31 a portable or fixed tank or vessel holding untreated human

  1 32 waste without secondary wastewater treatment.

  1 33    (2)  The requirement in subparagraph (1) does not apply if a

  1 34 person occupying the building professes a religious principle

  1 35 or tenet that prohibits the use of basic utilities and the
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  2  1 person would be exempt from compulsory education standards

  2  2 if the person had a school=age child as provided in section

  2  3 299.24.

  2  4                           EXPLANATION

  2  5    BACKGROUND.   This bill amends Code chapter 459, the

  2  6 Animal Agriculture Compliance Act (Code section 459.101),

  2  7 and specifically subchapter II which provides for air

  2  8 quality regulations.  The bill includes a definition of

  2  9 "residence" which is subject to a number of separation distance

  2 10 requirements relating to the construction or expansion of a

  2 11 confinement feeding operation structure (Code sections 459.202

  2 12 and 459.203), the application of liquid manure (Code section

  2 13 459.204), and the stockpiling of manure originating from a

  2 14 confinement feeding operation (Code sections 459.204B and

  2 15 459.205).

  2 16    DEFINITION OF RESIDENCE.   The bill provides that a residence

  2 17 is a building that is used as a place of human habitation on

  2 18 a permanent and frequent basis, is not readily mobile, and is

  2 19 assessed and taxed as real property.  In addition, it must meet

  2 20 the following two criteria:

  2 21    First,  it must be used as a domicile by being occupied by

  2 22 humans for more than six months in the last two years and

  2 23 cannot have been moved to its current location within the

  2 24 previous six months.  However, a person may overcome these

  2 25 requirements by proving that it is the person's permanent home

  2 26 and that person returns to the building after any temporary

  2 27 absence.

  2 28    Second,  the building is permanently connected to a basic

  2 29 utility that normally provides for the uninterrupted delivery

  2 30 of electricity, drinking or sanitary water, and human sewage

  2 31 disposal.  However, a person is not required to comply with

  2 32 these requirements if a person occupying the house professes a

  2 33 religious principle or tenet that prohibits the use of basic

  2 34 utilities.

  2 35    PENALTIES.  A person who violates an applicable separation
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  3  1 distance required in Code chapter 459 for a residence is

  3  2 subject to a civil penalty established according to a schedule

  3  3 established by the environmental protection commission not to

  3  4 exceed $10,000 (Code sections 455B.109 and 459.602).
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House File 2366 - Introduced
                                 HOUSE FILE       
                                 BY  WORTHAN

                                      A BILL FOR
  1 An Act relating to the classification of certain multipurpose

  2    property for property assessment and taxation purposes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5985YH (2) 83

    md/sc
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  1  1    Section 1.  Section 441.21, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  11A.  a.  Beginning with valuations

  1  4 established on or after January 1, 2011, as used in this

  1  5 section, "residential property" shall include any unit of a

  1  6 multipurpose building that is occupied by the taxpayer as

  1  7 a homestead, as defined in section 425.11, and includes a

  1  8 percentage of the land used as part of the building that is

  1  9 equal to the percentage of the multipurpose building's total

  1 10 square footage occupied by the unit.  For purposes of this

  1 11 subsection, "multipurpose building" means a building containing

  1 12 four separate units that is used in part for commercial or

  1 13 industrial purposes.

  1 14    b.  The other units in the multipurpose building, including

  1 15 a percentage of the land that is equal to the percentage of the

  1 16 multipurpose building's total square footage occupied by those

  1 17 units, not classified and assessed pursuant to paragraph "a"

  1 18 shall be classified and assessed together as a separate parcel.

  1 19                           EXPLANATION

  1 20    This bill provides that, for purposes of property tax

  1 21 assessment, residential property includes a unit of a

  1 22 multipurpose building that is occupied by the taxpayer as a

  1 23 homestead and a percentage of the land that is equal to the

  1 24 percentage of the multipurpose building's total square footage

  1 25 occupied by the unit.  The bill defines "multipurpose building"

  1 26 to be a building containing four separate units that is used in

  1 27 part for commercial or industrial purposes.

  1 28    The bill also provides that the other units of the

  1 29 multipurpose building, including a proportionate share of the

  1 30 land, shall be classified and assessed together as a separate

  1 31 parcel.

  1 32    The bill applies to property valuations established on or

  1 33 after January 1, 2011.
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House File 2367 - Introduced
                                 HOUSE FILE       
                                 BY  TJEPKES

                                      A BILL FOR
  1 An Act directing state aid funding for special education

  2    support services, media services, educational services,

  3    area education agency professional development supplement,

  4    and area education agency teacher salary supplement to

  5    the applicable school districts, allowing area education

  6    agencies and community colleges to bid to provide the

  7    services that the funding supports, and including

  8    applicability provisions.

  9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5376YH (2) 83

    ak/sc

House File 2367 - Introduced continued
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  1  1    Section 1.  Section 257.35, subsection 1, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    1.  The For school budget years beginning prior to July 1,

  1  4 2011, the department of management shall deduct the amounts

  1  5 calculated for special education support services, media

  1  6 services, area education agency teacher salary supplement

  1  7 district cost, area education agency professional development

  1  8 supplement district cost, and educational services for each

  1  9 school district from the state aid due to the district pursuant

  1 10 to this chapter and shall pay the amounts to the respective

  1 11 area education agencies on a monthly basis from September 15

  1 12 through June 15 during each school year.  The department of

  1 13 management shall notify each school district of the amount

  1 14 of state aid deducted for these purposes and the balance of

  1 15 state aid shall be paid to the district.  If a district does

  1 16 not qualify for state aid under this chapter in an amount

  1 17 sufficient to cover its amount due to the area education agency

  1 18 as calculated by the department of management, the school

  1 19 district shall pay the deficiency to the area education agency

  1 20 from other moneys received by the district, on a quarterly

  1 21 basis during each school year.

  1 22    Sec. 2.  NEW SECTION.  257.35A  Area education agencies ==

  1 23 state funding redirected.

  1 24    1.  Notwithstanding any provision of this chapter to the

  1 25 contrary, for school budget years beginning on or after

  1 26 July 1,  2011, the state aid funding for special education

  1 27 support  services, media services, and educational services,

  1 28 as  calculated by this chapter, shall be paid directly to the

  1 29 applicable school district.

  1 30    2.  A school district may solicit bids from area education

  1 31 agencies and Iowa community colleges to provide special

  1 32 education services, media services, and  educational services,

  1 33 as those services are described in  chapter 273.  However, the

  1 34 school district soliciting bids  shall not receive funding for

  1 35 its costs that exceeds the  amount determined under subsection

House File 2367 - Introduced continued

  2  1 1.

  2  2    3.  The department of education shall distribute the

  2  3 appropriate amount of area education agency professional

  2  4 development supplement and area education agency teacher  salary

  2  5 supplement funding to a school district if an area  education

  2  6 agency successfully bids to provide the services.

  2  7    Sec. 3.  Section 260C.14, Code Supplement 2009, is amended by

  2  8 adding the following new subsection:

  2  9    NEW SUBSECTION.  23.  To the extent authorized by section

  2 10 273.9A, have the powers and duties with respect to community

  2 11 colleges, not otherwise provided in this chapter, which are

  2 12 prescribed for boards of directors of area education agencies

  2 13 by chapter 273.

  2 14    Sec. 4.  Section 273.9, subsection 1, Code 2009, is amended

  2 15 to read as follows:

  2 16    1.  School For school budget years beginning prior to July 1,

  2 17 2011, school districts shall pay for the programs and services

  2 18 provided through the area education agency and shall include

  2 19 expenditures for the programs and services in their budgets, in

  2 20 accordance with this section.

  2 21    Sec. 5.  NEW SECTION.  273.9A  Funding from school districts

  2 22  == state and local funds.

  2 23    Notwithstanding any provision of this chapter to the

  2 24 contrary, for school budget years beginning on or after July

  2 25 1,  2011, an area education agency or Iowa community college

  2 26 shall  receive state aid funding for providing special education

  2 27 support services, media services, and educational services  from

  2 28 the applicable school district.  Area education agencies  and

  2 29 Iowa community colleges may submit bids for providing special

  2 30 education support services, media services, and educational

  2 31 services in a process to be determined by the department of

  2 32 education by rule under chapter 17A.

  2 33    Sec. 6.  APPLICABILITY.  This Act applies to school  budget

  2 34 years beginning on or after July 1, 2011.

House File 2367 - Introduced continued

  3  1                           EXPLANATION

  3  2    This bill enacts new Code section 257.35A, which directs

  3  3 state aid funding for special education support services,

  3  4 media services, educational services, area education agency

  3  5 professional development supplement, and area education agency

  3  6 teacher salary supplement to the applicable school districts.

  3  7     A school district may solicit  bids from area education

  3  8 agencies (AEAs) and Iowa community colleges to receive these

  3  9 services.   The bill allows AEAs and community colleges to bid

  3 10 to provide  special education support services, media services,

  3 11 and  educational services.  An AEA or community college that

  3 12 successfully bids to provide these services to a school

  3 13 district will receive the appropriate amount of funding not to

  3 14 exceed the amount determined under new Code section 275.35A.

  3 15 The  department of education is tasked with developing the bid

  3 16 process by rule.

  3 17    Under current law, area education agency funding operates

  3 18 pursuant  to a "flow=through" concept.  With no direct taxing

  3 19 authority,  AEAs rely on local school districts to generate

  3 20 funds for  their operation.  While AEA funding is included

  3 21 within a  school district's budget, the district does not

  3 22 actually  receive AEA=related state aid payments.  Instead,

  3 23 funds  generated by the districts through the operation of the

  3 24 school  finance formula and earmarked for AEAs are subtracted by

  3 25 the  department of management from the state aid otherwise due

  3 26 to  the district and are paid directly to each AEA.

  3 27    The bill applies to school budget years beginning on or  after

  3 28 July 1, 2011.
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House Joint Resolution 2014 - Introduced
                                 HOUSE JOINT RESOLUTION       
                                 BY  HAGENOW

                                      HOUSE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution

  2    of the State of Iowa abolishing the district judicial

  3    nominating commissions and the state judicial nominating

  4    commission.

  5 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5951HH (9) 83

    jm/rj

House Joint Resolution 2014 - Introduced continued
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    1.  Section 15 of Article V of the Constitution of the

  1  4 State of Iowa, as added by the Amendment of 1962, is amended

  1  5 beginning July 1, 2013, to read as follows:

  1  6 Vacancies in courts.SEC. 15.  Vacancies in the Supreme

  1  7 Court and District Court shall be filled by appointment by the

  1  8 Governor from lists of nominees submitted by the appropriate

  1  9 judicial nominating commission. Three nominees shall be

  1 10 submitted for each Supreme Court vacancy, and two nominees

  1 11 shall be submitted for each District Court vacancy. If the

  1 12 Governor fails for thirty days to make the appointment, it

  1 13 shall be made from such nominees by the Chief Justice of the

  1 14 Supreme Court qualified resident members of the bar of the

  1 15 state.

  1 16    2.  Section 16 of Article V of the Constitution of the

  1 17 State of Iowa, as added by the Amendment of 1962, is repealed

  1 18 beginning July 1, 2013.

  1 19    Sec. 2.  REFERRAL AND PUBLICATION.The foregoing amendment

  1 20 to the Constitution of the State of Iowa is referred to the

  1 21 General Assembly to be chosen at the next general election

  1 22 for members of the General Assembly, and the Secretary of

  1 23 State is directed to cause the same to be published for three

  1 24 consecutive months previous to the date of that election as

  1 25 provided by law.

  1 26                           EXPLANATION

  1 27    This joint resolution proposes an amendment to the

  1 28 Constitution of the State of Iowa abolishes the district

  1 29 judicial nominating commissions and the state judicial

  1 30 nominating commission thus removing their duty to nominate

  1 31 candidates for appointment by the governor as judicial

  1 32 officers.

  1 33    The amendment to the Constitution provides that the governor

  1 34 may appoint any qualified resident member of the bar of the

  1 35 state to fill a vacancy on the supreme court or district court.

House Joint Resolution 2014 - Introduced continued

  2  1 The Constitution currently requires the governor to

  2  2 appoint a person to fill a vacancy on the supreme court from

  2  3 the list of three nominees submitted by the state judicial

  2  4 nominating commission.  For appointments to district court,

  2  5 the Constitution currently requires the governor to appoint

  2  6 a person to fill a vacancy from the list of two nominees

  2  7 submitted by the district judicial nominating commission.

  2  8    The members of the state judicial nominating commission

  2  9 consist of one resident member from each congressional district

  2 10 appointed by the governor and one resident member from each

  2 11 congressional district elected by the members of the bar of the

  2 12 state.

  2 13    The members of each judicial district nominating commission

  2 14 consist of five members appointed by the governor from the

  2 15 judicial election district and five resident members elected by

  2 16 the members of the bar from the judicial election district.

  2 17    The resolution, if adopted, would be referred to the next

  2 18 General Assembly (Eighty=fourth) for adoption before the

  2 19 amendment is submitted to the electorate for ratification.

  2 20    The resolution if adopted and ratified by the electorate

  2 21 takes effect beginning July 1, 2013.
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House Study Bill 711 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     PUBLIC SAFETY BILL BY

                                     CHAIRPERSON LYKAM)

                                      A BILL FOR
  1 An Act modifying sex offender registry provisions, providing

  2    penalties, and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6228YC (1) 83

    jm/rj

House Study Bill 711 continued
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  1  1    Section 1.  Section 692A.101, subsection 2, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    2.  a.  "Aggravated offense against a minor" means a

  1  4 conviction for any of the following offenses, if such offense

  1  5 was committed against a minor, or otherwise involves a minor:

  1  6    a.  (1)  Sexual abuse in the first degree in violation of

  1  7 section 709.2.

  1  8    b.  (2)  Sexual abuse in the second degree in violation of

  1  9 section 709.3.

  1 10    c.  (3)  Sexual abuse in the third degree in violation

  1 11 of section 709.4, except for a violation of section 709.4,

  1 12 subsection 2, paragraph "c", subparagraph (4).

  1 13    b.  Any offense specified in the laws of another jurisdiction

  1 14 or prosecuted in federal, military, or foreign court, that

  1 15 is comparable to an offense listed in paragraph "a" shall be

  1 16 considered an aggravated offense against a minor if such an

  1 17 offense was committed against a minor or otherwise involves a

  1 18 minor.
  1 19    Sec. 2.  Section 692A.101, subsection 28, Code Supplement

  1 20 2009, is amended to read as follows:

  1 21    28.  a.  "Sex offense against a minor" means an offense

  1 22 for which a conviction has been entered for a sex offense

  1 23 classified as a tier I, tier II, or tier III offense under

  1 24 this chapter if such offense was committed against a minor, or

  1 25 otherwise involves a minor.

  1 26    b.  Any conviction for an offense specified in the laws

  1 27 of another jurisdiction or any conviction for an offense

  1 28 prosecuted in federal, military, or foreign court, that is

  1 29 comparable to an offense under paragraph "a" shall be considered

  1 30 a sex offense against a minor if such an offense was committed

  1 31 against a minor or otherwise involves a minor.
  1 32    Sec. 3.  Section 692A.102, subsection 1, paragraph c,

  1 33 Code Supplement 2009, is amended by adding the following new

  1 34 subparagraph:

  1 35    NEW SUBPARAGRAPH.  (5A).  Penetration of the genitalia or

House Study Bill 711 continued

  2  1 anus with an object in violation of section 708.2, subsection

  2  2 5.

  2  3    Sec. 4.  Section 692A.106, Code Supplement 2009, is amended

  2  4 by adding the following new subsection:

  2  5    NEW SUBSECTION.  2A.  If a sex offender is placed on

  2  6 probation, parole, or work release and the probation, parole,

  2  7 or work release is revoked, the period of registration shall

  2  8 commence anew upon release from custody.

  2  9    Sec. 5.  Section 692A.111, Code Supplement 2009, is amended

  2 10 by adding the following new subsection:

  2 11    NEW SUBSECTION.  2A.  Any violation of this chapter prior

  2 12 to July 1, 2009, shall be considered a previous offense for

  2 13 purposes of enhancing any penalty or period of registration

  2 14 under this chapter.

  2 15    Sec. 6.  Section 692A.123, Code Supplement 2009, is amended

  2 16 to read as follows:

  2 17    692A.123  Immunity for good faith conduct.

  2 18    Criminal or juvenile justice agencies, and employees of

  2 19 criminal or juvenile justice agencies and state agencies,

  2 20 schools as defined in section 692A.114, public libraries, and

  2 21 child care facilities, and their employees shall be immune

  2 22 from liability for acts or omissions arising from a good faith

  2 23 effort to comply with this chapter.

  2 24    Sec. 7.  Section 692A.125, subsection 2, paragraph c, Code

  2 25 Supplement 2009, is amended to read as follows:

  2 26    c.  Any sex offender who is serving a special sentence

  2 27 pursuant to section 903B.1 or 903B.2 prior to July 1, 2009, or

  2 28 any other person who is sentenced for a criminal offense prior

  2 29 to July 1, 2009, that requires serving a special sentence.

  2 30    Sec. 8.  Section 713.3, Code 2009, is amended by adding the

  2 31 following new subsection:

  2 32    NEW SUBSECTION.  3.  For purposes of determining whether

  2 33 the person should register as a sex offender pursuant to the

  2 34 provisions of chapter 692A for violations of subsection 1,

  2 35 paragraphs "a", "b", or "c", the fact finder shall make a
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  3  1 determination as provided in section 692A.126.

  3  2    Sec. 9.  Section 713.4, Code 2009, is amended by adding the

  3  3 following new unnumbered paragraph after unnumbered paragraph

  3  4 1:

  3  5 NEW UNNUMBERED PARAgraph  For purposes of determining

  3  6 whether the person should register as a sex offender pursuant

  3  7 to the provisions of chapter 692A, the fact finder shall make a

  3  8 determination as provided in section 692A.126.

  3  9    Sec. 10.  Section 713.5, Code 2009, is amended by adding the

  3 10 following new unnumbered paragraph after unnumbered paragraph

  3 11 2:

  3 12 NEW UNNUMBERED PARAgraph  For purposes of determining

  3 13 whether the person should register as a sex offender pursuant

  3 14 to the provisions of chapter 692A, the fact finder shall make a

  3 15 determination as provided in section 692A.126.

  3 16    Sec. 11.  Section 713.6, Code 2009, is amended by adding the

  3 17 following new unnumbered paragraph after unnumbered paragraph

  3 18 2:

  3 19 NEW UNNUMBERED PARAgraph  For purposes of determining

  3 20 whether the person should register as a sex offender pursuant

  3 21 to the provisions of chapter 692A, the fact finder shall make a

  3 22 determination as provided in section 692A.126.

  3 23    Sec. 12.  Section 713.6A, Code 2009, is amended by adding the

  3 24 following new subsection:

  3 25    NEW SUBSECTION.  3.  For purposes of determining whether

  3 26 the person should register as a sex offender pursuant to the

  3 27 provisions of chapter 692A, the fact finder shall make a

  3 28 determination as provided in section 692A.126.

  3 29    Sec. 13.  Section 713.6B, Code 2009, is amended by adding the

  3 30 following new subsection:

  3 31    NEW SUBSECTION.  3.  For purposes of determining whether

  3 32 the person should register as a sex offender pursuant to the

  3 33 provisions of chapter 692A, the fact finder shall make a

  3 34 determination as provided in section 692A.126.

  3 35    Sec. 14.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed
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  4  1 of immediate importance, takes effect upon enactment.

  4  2                           EXPLANATION

  4  3    This bill modifies sex offender registry provisions.

  4  4    Current law in Code section 692A.101(2) specifies that

  4  5 the residency restrictions under Code section 692A.114 apply

  4  6 to a person convicted of sexual abuse in the first degree in

  4  7 violation of Code section 709.2, sexual abuse in the second

  4  8 degree in violation of Code section 709.3, and sexual abuse in

  4  9 the third degree in violation of Code section 709.4, except for

  4 10 a violation of Code section 709.4(2)(c)(4).

  4 11    The bill provides that any conviction for an offense

  4 12 specified in the laws of another jurisdiction or any conviction

  4 13 for an offense prosecuted in federal, military, or foreign

  4 14 court, that is comparable to any offense listed in current law

  4 15 in Code section 692A.101(2) shall be considered an aggravated

  4 16 offense against a minor if the offense was against a minor or

  4 17 otherwise involved a minor, making the offender subject to

  4 18 the sex offender residency restrictions under Code section

  4 19 692A.114.

  4 20    Current law specifies that the exclusionary zones and

  4 21 prohibited employment provisions apply to a sex offender who

  4 22 commits a sex offense against a minor.  The bill provides that

  4 23 any conviction for an offense specified in the laws of another

  4 24 jurisdiction or any conviction for an offense prosecuted in

  4 25 federal, military, or foreign court, that is comparable to a

  4 26 conviction for a sex offense against a minor in this state

  4 27 shall be considered a sex offense against a minor in this

  4 28 state.

  4 29    A person who violates the residency restrictions exclusions

  4 30 zones, or prohibited employment provisions commits an

  4 31 aggravated misdemeanor for a first offense and a class "D"

  4 32 felony for a second or subsequent offense. A person who

  4 33 commits additional criminal offenses while in violation of

  4 34 Code chapter 692A commits a class "C" felony under certain

  4 35 circumstances.

House Study Bill 711 continued

  5  1 The bill makes the criminal offense of penetration of the

  5  2 genitalia or anus with an object under Code section 708.2(5) an

  5  3 offense that requires registration as a sex offender. The bill

  5  4 makes the offense a tier III offense.  An offense classified as

  5  5 a tier III offense is considered the most serious of offenses.

  5  6 A tier III offender must report to the county sheriff every

  5  7 three months and is prohibited from applying for modification

  5  8 of the sex offender registry requirements for five years from

  5  9 the date of the commencement of the requirement to register.

  5 10    The bill provides that if a sex offender is placed on

  5 11 probation, parole, or work release and such status is

  5 12 subsequently revoked, the registration period for the sex

  5 13 offender shall commence anew upon release from custody.

  5 14    The bill specifies that any violation of Code chapter 692A

  5 15 prior to July 1, 2009, shall be considered a previous offense

  5 16 for purposes of enhancing any penalty or period of registration

  5 17 in Code chapter 692A.

  5 18    The bill provides immunity to schools, public libraries,

  5 19 and child care facilities and the employees of such entities,

  5 20 from liability for acts or omissions arising from a good faith

  5 21 effort to comply with the Code chapter 692A.   Current law

  5 22 provides immunity to criminal and juvenile justice agencies and

  5 23 state agencies and their employees.

  5 24    The bill provides that any person who is sentenced for a

  5 25 criminal offense prior to July 1, 2009, that requires serving a

  5 26 special sentence shall register as a sex offender.

  5 27    The bill specifies in certain burglary related provisions

  5 28 that if a judge or jury makes a determination beyond a

  5 29 reasonable doubt, that the offense is sexually motivated, the

  5 30 offender shall be required to register.  Current law specifies

  5 31 this determination in Code section 692A.126 but not in the

  5 32 existing burglary provisions.

  5 33    The bill takes effect upon enactment.
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House Study Bill 712 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     VETERANS AFFAIRS BILL

                                     BY CHAIRPERSON

                                     ZIRKELBACH)

                                      A BILL FOR
  1 An Act relating to service in an honor guard unit on public

  2    property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6222HC (1) 83

    jr/nh

House Study Bill 712 continued
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  1  1    Section 1.  Section 35A.12, Code 2009, is amended to read as

  1  2 follows:

  1  3    35A.12  Military honor guard services.

  1  4    An honor guard unit made up of members of a recognized

  1  5 military veterans organization as listed in section 35A.2 or

  1  6 37.2, the Iowa national guard, the reserve or auxiliary forces

  1  7 of the United States, or a reserve officers training corps

  1  8 shall be allowed to perform any honor guard service on public

  1  9 property.

  1 10                           EXPLANATION

  1 11    Code section 35A.12 allows members of a recognized military

  1 12 veterans organization of the Iowa national guard, the reserve

  1 13 forces of the United States, or a reserve officers training

  1 14 corps to perform any honor guard service on public property.

  1 15 This bill would allow members of auxiliary forces of the United

  1 16 States to also serve in that capacity.
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House Study Bill 713 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     STATE GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     MASCHER)

                                      A BILL FOR
  1 An Act concerning live dog racing at pari=mutuel dog

  2    racetracks, establishing fees, and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5786YC (4) 83

    ec/rj
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  1  1    Section 1.  NEW SECTION.  99D.9A  Exemption from live racing  ==

  1  2  fee.

  1  3    1.  A licensee authorized to operate a pari=mutuel dog

  1  4 racetrack and to conduct gambling games pursuant to section

  1  5 99F.6 as of January 1, 2010, may, upon written notification

  1  6 to the commission and agreement to pay a racing exemption fee

  1  7 to the commission as provided in this section, discontinue

  1  8 scheduling performances of live dog races at the racetrack

  1  9 and maintain a license under this chapter for purposes of

  1 10 permitting pari=mutuel wagering on simultaneously telecast dog

  1 11 races.

  1 12    2.  For purposes of this section, the racing exemption fee

  1 13 shall be determined and paid as follows:

  1 14    a.  For the pari=mutuel dog racetrack located in Dubuque

  1 15 county, the payment of a total of ten million dollars, payable

  1 16 in two equal installments in December and June of the fiscal

  1 17 year beginning July 1, 2010, or the payment of three million

  1 18 dollars each January in the seven consecutive calendar years

  1 19 commencing January 2011.

  1 20    b.  For the pari=mutuel dog racetrack located in

  1 21 Pottawattamie county, the payment of a total of twenty=five

  1 22 million dollars, payable in two equal installments in December

  1 23 and June of the fiscal year beginning July 1, 2010, or the

  1 24 payment of seven million dollars each January in the seven

  1 25 consecutive calendar years commencing January 2011.

  1 26    3.  The racing exemption fee shall be paid to the commission

  1 27 for deposit in the general fund of the state.

  1 28    Sec. 2.  Section 99D.11, subsection 6, paragraph b, Code

  1 29 Supplement 2009, is amended to read as follows:

  1 30    b.  (1)  The commission may authorize the licensee to

  1 31 simultaneously telecast within the racetrack enclosure, for

  1 32 the purpose of pari=mutuel wagering, a horse or dog race

  1 33 licensed by the racing authority of another state. It is

  1 34 the responsibility of each licensee to obtain the consent of

  1 35 appropriate racing officials in other states as required by
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  2  1 the federal Interstate Horseracing Act of 1978, 15 U.S.C.

  2  2 { 3001=3007, to televise races for the purpose of conducting

  2  3 pari=mutuel wagering.

  2  4    (2)  A licensee may also obtain the permission of a person

  2  5 licensed by the commission to conduct horse or dog races

  2  6 in this state to televise races conducted by that person

  2  7 for the purpose of conducting pari=mutuel racing. However,

  2  8 arrangements made by a licensee to televise any race for

  2  9 the purpose of conducting pari=mutuel wagering are subject

  2 10 to the approval of the commission, and the commission shall

  2 11 select the races to be televised. The races selected by the

  2 12 commission shall be the same for all licensees approved by the

  2 13 commission to televise races for the purpose of conducting

  2 14 pari=mutuel wagering. The commission shall not authorize the

  2 15 simultaneous telecast or televising of and a licensee shall

  2 16 not simultaneously telecast or televise any horse or dog race

  2 17 for the purpose of conducting pari=mutuel wagering unless the

  2 18 simultaneous telecast or televising is done at the racetrack

  2 19 of a licensee that schedules no less than sixty performances

  2 20 of nine live races each day of the season or that is exempt

  2 21 from scheduling performances of live races pursuant to section

  2 22 99D.9A.

  2 23    (3)  For purposes of the taxes imposed under this chapter,

  2 24 races televised by a licensee for purposes of pari=mutuel

  2 25 wagering shall be treated as if the races were held at the

  2 26 racetrack of the licensee. Notwithstanding any contrary

  2 27 provision in this chapter, the commission may allow a licensee

  2 28 to adopt the same deductions as those of the pari=mutuel

  2 29 racetrack from which the races are being simultaneously

  2 30 telecast.

  2 31    Sec. 3.  Section 99F.6, subsection 4, paragraph b, Code 2009,

  2 32 is amended to read as follows:

  2 33    b.  The commission shall authorize the licensees of

  2 34 pari=mutuel dog racetracks located in Dubuque county and Black

  2 35 Hawk county to conduct gambling games as provided in section
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  3  1 99F.4A if the licensees schedule at least one hundred thirty

  3  2 performances of twelve live races each day during a season of

  3  3 twenty=five weeks. For the pari=mutuel dog racetrack located

  3  4 in Pottawattamie county, the commission shall authorize the

  3  5 licensee to conduct gambling games as provided in section

  3  6 99F.4A if the licensee schedules at least two hundred ninety

  3  7 performances of twelve live races each day during a season of

  3  8 fifty weeks. The commission shall approve an annual contract

  3  9 to be negotiated between the annual recipient of the dog racing

  3 10 promotion fund and each dog racetrack licensee to specify the

  3 11 percentage or amount of gambling game proceeds which shall be

  3 12 dedicated to supplement the purses of live dog races. The

  3 13 parties shall agree to a negotiation timetable to insure no

  3 14 interruption of business activity. If the parties fail to

  3 15 agree, the commission shall impose a timetable. If the two

  3 16 parties cannot reach agreement, each party shall select a

  3 17 representative and the two representatives shall select a

  3 18 third person to assist in negotiating an agreement. The two

  3 19 representatives may select the commission or one of its members

  3 20 to serve as the third party. Alternately, each party shall

  3 21 submit the name of the proposed third person to the commission

  3 22 who shall then select one of the two persons to serve as

  3 23 the third party. All parties to the negotiations, including

  3 24 the commission, shall consider that the dog racetracks were

  3 25 built to facilitate the development and promotion of Iowa

  3 26 greyhound racing dogs in this state and shall negotiate and

  3 27 decide accordingly.  However, the requirement to conduct

  3 28 performances of live races for purposes of conducting gambling

  3 29 games under this chapter shall not apply to a licensee exempt

  3 30 from scheduling performances of live races pursuant to section

  3 31 99D.9A.
  3 32    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  3 33 immediate importance, takes effect upon enactment.

  3 34                           EXPLANATION

  3 35    This bill concerns the conduct of live dog racing at
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  4  1 pari=mutuel dog racetracks authorized to conduct gambling

  4  2 games.

  4  3    New Code section 99D.9A allows a licensee authorized to

  4  4 operate a pari=mutuel dog racetrack and to conduct gambling

  4  5 games as of January 1, 2010, to pay a racing exemption fee,

  4  6 to discontinue scheduling performances of live dog races, and

  4  7 to  maintain a license under Code chapter 99D for purposes of

  4  8 permitting pari=mutuel wagering on simultaneously telecast dog

  4  9 races.  The new Code section sets the exemption fee for the

  4 10 pari=mutuel dog racetrack located in Dubuque county at either

  4 11 $10 million, payable in two equal installments in December

  4 12 and June of the fiscal year beginning July 1, 2010, or at

  4 13 $3 million, payable each January in the seven consecutive

  4 14 calendar years commencing January 2011.  For the pari=mutuel

  4 15 dog racetrack located in Pottawattamie county, the fee is set

  4 16 at either $25 million, payable in two equal installments in

  4 17 December and June of the fiscal year beginning July 1, 2010, or

  4 18 at $7 million, payable each January in the seven consecutive

  4 19 calendar years commencing January 2011.

  4 20    Code section 99D.11(6)(b), concerning pari=mutuel wagering

  4 21 on simultaneous telecasts of horse or dog races, is amended

  4 22 to allow a simultaneous telecast of dog races at a licensee

  4 23 in this state that is exempt from scheduling live dog races

  4 24 pursuant to new Code section 99D.9A.  Under current law,

  4 25 simulcast telecasting of races can only be allowed at a

  4 26 racetrack of a licensee that schedules no less than 60

  4 27 performances of nine live races each day of the season.

  4 28    Code section 99F.6(4)(b) is amended to allow the conduct of

  4 29 gambling games at a pari=mutuel dog racetrack that is exempt

  4 30 from scheduling performances of live races pursuant to new Code

  4 31 section 99D.9A.

  4 32    This bill takes effect upon enactment.
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                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON SWAIM)

                                      A BILL FOR
  1 An Act relating to business organizations, including limited

  2    liability companies and business corporations, and providing

  3    for fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5856HC (6) 83

    da/nh
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  1  1                           DIVISION I

  1  2                   LIMITED LIABILITY COMPANIES

  1  3    Section 1.  Section 489.102, subsection 20, Code 2009, is

  1  4 amended to read as follows:

  1  5    20.  "Registered office" means any of the following:
  1  6    a.  The the office that a limited liability company or

  1  7 foreign limited liability company is required to designate and

  1  8 maintain under section 489.113.

  1  9    b.  The principal office of a foreign limited liability

  1 10 company.
  1 11    Sec. 2.  Section 489.113, Code 2009, is amended to read as

  1 12 follows:

  1 13    489.113  Registered office and registered agent for service

  1 14 of process.

  1 15    1.  A limited liability company or a foreign limited

  1 16 liability company that has a certificate of authority under

  1 17 section 489.802 shall designate and continuously maintain in

  1 18 this state all of the following:

  1 19    a.  1.  A registered office, which need not be a place of its

  1 20 activity in this state.

  1 21    b.  2.  A registered agent for service of process. who may

  1 22 be any of the following:
  1 23    a.  An individual who resides in this state and whose

  1 24 business office is identical with the registered office.
  1 25    b.  A domestic corporation, limited liability company, or

  1 26 not=for=profit domestic corporation whose  business office is

  1 27 identical with the registered office.
  1 28    c.  A foreign corporation, foreign limited liability company,

  1 29 or not=for=profit foreign corporation authorized to transact

  1 30 business in this state whose business office is identical with

  1 31 the registered office.
  1 32    2.  A foreign limited liability company that has a

  1 33 certificate of authority under section 489.802 shall designate

  1 34 and continuously maintain in this state a registered agent for

  1 35 service of process.
House Study Bill 714 continued

  2  1    3.  A registered agent for service of process of a limited

  2  2 liability company or foreign limited liability company must be

  2  3 an individual who is a resident of this state or other person

  2  4 with authority to transact business in this state.
  2  5    Sec. 3.  Section 489.114, Code 2009, is amended to read as

  2  6 follows:

  2  7    489.114  Change of registered office or registered agent for

  2  8 service of process.

  2  9    1.  A limited liability company or foreign limited liability

  2 10 company may change its registered office, or its registered

  2 11 agent for service of process, or the address of its registered

  2 12 agent for service of process by delivering to the secretary of

  2 13 state for filing a statement of change containing that sets

  2 14 forth all of the following:

  2 15    a.  The name of the company.

  2 16    b.  The street and mailing addresses of its current

  2 17 registered office.
  2 18    c.  b.  If the current registered office is to be changed,

  2 19 the street and mailing addresses of the new registered office.

  2 20    c.  If the current registered agent is to be changed, the

  2 21 name of the new registered agent and the new agent's consent to

  2 22 the appointment. The agent's consent may be on the statement

  2 23 or attached to it.
  2 24    d.  The name and street and mailing addresses of its current

  2 25 registered agent for service of process That after the change

  2 26 or changes are made, the street address of its registered

  2 27 office and the business office of its registered agent will be

  2 28 identical.

  2 29    e.  If the current registered agent for service of process

  2 30 or an address of the registered agent is to be changed, the new

  2 31 information.
  2 32    2.  If a registered agent changes the street address of

  2 33 the registered agent's business office, the registered agent

  2 34 may change the street address of the registered office of any

  2 35 limited liability company or foreign limited liability company
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  3  1 for which the person is the registered agent by notifying the

  3  2 limited liability company or foreign limited liability company

  3  3 in writing of the change and signing, either manually or in

  3  4 facsimile, and delivering to the secretary of state for filing

  3  5 a statement that complies with the requirements of subsection

  3  6 1 and recites that the limited liability company or foreign

  3  7 limited liability company has been notified of the change.
  3  8    3.  If a registered agent changes the registered agent's

  3  9 business address to another place, the registered agent may

  3 10 change the business address and the address of the registered

  3 11 agent by filing a statement as required by subsection 2 for

  3 12 each limited liability company or foreign limited liability

  3 13 company, or a single statement of all limited liability

  3 14 companies or all foreign limited liability companies named

  3 15 in the notice, except that it need be signed only by the

  3 16 registered agent and need not include the name of the new

  3 17 registered agent and need not be responsive to subsection 1,

  3 18 paragraph "c", and must recite that a copy of the statement

  3 19 has been mailed to each limited liability company or foreign

  3 20 limited liability company named in the notice.
  3 21    4.  A limited liability company or foreign limited liability

  3 22 company may also change its registered office or registered

  3 23 agent in its biennial report as provided in section 489.209.
  3 24    5.  Subject to section 489.205, subsection 3, a statement of

  3 25 change is effective when filed by the secretary of state.

  3 26    Sec. 4.  Section 489.115, Code 2009, is amended by striking

  3 27 the section and inserting in lieu thereof the following:

  3 28    489.115  Resignation of registered agent for service of

  3 29 process.

  3 30    1.  A registered agent may resign an agency appointment by

  3 31 signing and delivering to the secretary of state for filing the

  3 32 signed original statement of resignation.  The statement of

  3 33 resignation may include a statement that the registered office

  3 34 is also discontinued.   The registered agent shall send a copy

  3 35 of the statement of resignation by registered or certified
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  4  1 mail, return receipt requested, to the limited liability

  4  2 company or foreign limited liability company at its principal

  4  3 office and to the registered office, if not discontinued.  The

  4  4 registered agent shall certify to the secretary of state that

  4  5 the copies have been sent to the limited liability company

  4  6 or foreign limited liability company, including the date the

  4  7 copies were sent.

  4  8    2.  The agency appointment is terminated, and the registered

  4  9 office discontinued if so provided, on the date on which the

  4 10 statement was filed.

  4 11    Sec. 5.  Section 489.116, Code 2009, is amended to read as

  4 12 follows:

  4 13    489.116  Service of process.

  4 14    1.  A limited liability company's or foreign limited

  4 15 liability company's registered agent for service of process

  4 16 appointed by a limited liability company or foreign limited

  4 17 liability company is an is the company's agent of the

  4 18 company for service of any process, notice, or demand required

  4 19 or permitted by law to be served on the company.

  4 20    2.  If a limited liability company or foreign limited

  4 21 liability company has no registered agent, or the agent

  4 22 cannot with reasonable diligence be served, the limited

  4 23 liability company may be served by registered or certified

  4 24 mail, return receipt requested, addressed to the limited

  4 25 liability company at its principal office.  Service is

  4 26 perfected at the earliest of any of the following:
  4 27    3.  Service is effected under subsection 2 at the earliest

  4 28 of any of the following:
  4 29    a.  The date the limited liability company or foreign limited

  4 30 liability company receives the process, notice, or demand mail.

  4 31    b.  The date shown on the return receipt, if signed on behalf

  4 32 of the company.

  4 33    c.  Five days after the process, notice, or demand is

  4 34 deposited with its deposit in the United States postal service,

  4 35 if mail, as evidenced by the postmark, if mailed postpaid
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  5  1 and correctly addressed and with sufficient postage.

  5  2    4.  This section does not affect the right to serve process,

  5  3 notice, or demand in any other manner provided by law.  A

  5  4 limited liability company or foreign limited liability company

  5  5 may be served pursuant to this section, as provided in another

  5  6 provision of this chapter, or as provided in sections 617.3

  5  7 through 617.6, unless the manner of service is otherwise

  5  8 specifically provided for by another provision of law.
  5  9    Sec. 6.  Section 489.117, subsection 1, paragraphs e and f,

  5 10 Code 2009, are amended by striking the paragraphs.

  5 11    Sec. 7.  Section 489.117, Code 2009, is amended by adding the

  5 12 following new subsection:

  5 13    NEW SUBSECTION.  4.  The secretary of state may impose,

  5 14 assess, and collect a filing fee as a condition to accepting a

  5 15 biennial report as provided in section 489.209.

  5 16    Sec. 8.  Section 489.201, subsection 2, paragraph b, Code

  5 17 2009, is amended to read as follows:

  5 18    b.  The street and mailing addresses address of the

  5 19 initial registered office and the name and street and mailing

  5 20 addresses of the initial registered agent for service of

  5 21 process of on the company.

  5 22    Sec. 9.  Section 489.208, subsection 1, paragraph b, Code

  5 23 2009, is amended to read as follows:

  5 24    b.  That the company was duly formed under the laws of this

  5 25 state, and the date of its formation, and the period of its

  5 26 duration if less than perpetual.

  5 27    Sec. 10.  Section 489.209, Code 2009, is amended to read as

  5 28 follows:

  5 29    489.209  Biennial report for secretary of state.

  5 30    1.  A limited liability company or a foreign limited

  5 31 liability company authorized to transact business in this state

  5 32 shall deliver to the secretary of state for filing a biennial

  5 33 report that states all of the following:

  5 34    a.  The name of the company.

  5 35    b.  The street and mailing addresses address of the company's
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  6  1 registered office, and the name and street and mailing

  6  2 addresses of its registered agent for service of process

  6  3 in this state at that office, and the consent of any new

  6  4 registered agent.

  6  5    c.  The street and mailing addresses address of its principal

  6  6 office.

  6  7    d.  In the case of a foreign limited liability company, the

  6  8 state or other jurisdiction under whose law the company is

  6  9 formed and any alternate name adopted under section 489.805,

  6 10 subsection 1.

  6 11    2.  Information in a biennial report under this section

  6 12 must be current as of the date the report is delivered to the

  6 13 secretary of state for filing.  The report shall be executed

  6 14 on behalf of the limited liability company or foreign limited

  6 15 liability company and signed as provided in section 489.203.
  6 16    3.  The first biennial report under this section must be

  6 17 delivered to the secretary of state between January 1 and

  6 18 April 1 of the first odd=numbered year following the calendar

  6 19 year in which a limited liability company was formed or a

  6 20 foreign limited liability company was authorized to transact

  6 21 business.  A subsequent biennial report must be delivered

  6 22 to the secretary of state between January 1 and April 1 of

  6 23 each following odd=numbered calendar year.  A filing fee for

  6 24 the biennial report shall be determined by the secretary of

  6 25 state pursuant to section 489.117. Each biennial report shall

  6 26 contain information related to the two=year period immediately

  6 27 preceding the calendar year in which the report is filed.
  6 28    4.  If a biennial report under this section does not contain

  6 29 the information required in subsection 1 this section, the

  6 30 secretary of state shall promptly notify the reporting limited

  6 31 liability company or foreign limited liability company in

  6 32 writing and return the report to it for correction.  If the

  6 33 report is corrected to contain the information required in

  6 34 subsection 1 and delivered to the secretary of state within

  6 35 thirty days after the effective date of the notice, it is
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  7  1 timely delivered.

  7  2    5.  If a biennial report under this section contains an

  7  3 address of a registered office or the name or address of a

  7  4 registered agent for service of process which differs from the

  7  5 information shown in the records of the secretary of state

  7  6 immediately before the biennial report becomes effective, the

  7  7 differing information in the biennial report is considered

  7  8 a statement of change under section 489.114.  The secretary

  7  9 of state may provide for the change of registered office or

  7 10 registered agent on the form prescribed by the secretary of

  7 11 state for the biennial report, provided that the form contains

  7 12 the information required in section 489.114.  If the secretary

  7 13 of state determines that a biennial report does not contain the

  7 14 information required in this section but otherwise meets the

  7 15 requirements of section 489.114 for the purpose of changing

  7 16 the registered office or registered agent, the secretary of

  7 17 state shall file the statement of change for the registered

  7 18 office or registered agent, effective as provided in section

  7 19 489.205, subsection 3, before returning the biennial report to

  7 20 the limited liability company as provided in this section.  A

  7 21 statement of change of registered office or registered agent

  7 22 accomplished pursuant to this subsection shall be executed by a

  7 23 person authorized to execute the biennial report.
  7 24    Sec. 11.  Section 489.302, subsection 1, paragraph a, Code

  7 25 Supplement 2009, is amended to read as follows:

  7 26    a.  It must include the name of the company and the street

  7 27  and mailing addresses address of its registered principal
  7 28  office.

  7 29    Sec. 12.  Section 489.302, subsection 2, paragraph b, Code

  7 30 Supplement 2009, is amended to read as follows:

  7 31    b.  The street and mailing addresses address of the company's

  7 32 registered principal office.

  7 33    Sec. 13.  Section 489.303, Code 2009, is amended by adding

  7 34 the following new subsection:

  7 35    NEW SUBSECTION.  3.  Certifies to the secretary of state that
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  8  1 the person denying authority has sent a copy of the statement

  8  2 of denial to the limited liability company, including the date

  8  3 on which the copy was sent.

  8  4    Sec. 14.  Section 489.705, subsection 1, Code 2009, is

  8  5 amended to read as follows:

  8  6    1.  The secretary of state may commence a proceeding under

  8  7 this section to administratively dissolve a limited liability

  8  8 company administratively, if the company does not do any of the

  8  9 following apply:

  8 10    a.  Pay, The limited liability company has not delivered

  8 11 a biennial report to the secretary of state in a form that

  8 12 meets the requirements of 489.209 within sixty days after it is

  8 13 due, or has not paid within sixty days after the due date, any

  8 14 fee, tax, or penalty due to the secretary of state under this

  8 15 chapter or law other than this chapter.

  8 16    b.  Deliver, within sixty days after the due date, its

  8 17 biennial report to the secretary of state.  The limited

  8 18 liability company is without a registered office or registered

  8 19 agent in this state for sixty days or more.
  8 20    c.  The limited liability company does not notify the

  8 21 secretary of state within sixty days that its registered agent

  8 22 or registered office has been changed, that its registered

  8 23 agent has resigned, or that its registered office has been

  8 24 discontinued.
  8 25    d.  The limited liability company's period of duration stated

  8 26 in its certificate of organization has expired.
  8 27    Sec. 15.  Section 489.802, subsection 1, paragraph d, Code

  8 28 2009, is amended to read as follows:

  8 29    d.  The name and street and mailing addresses of the

  8 30 company's initial registered agent for service of process in

  8 31 this state.

  8 32    Sec. 16.  Section 489.806, subsection 1, paragraphs c and d,

  8 33 Code 2009, are amended to read as follows:

  8 34    c.  Appoint and maintain a registered agent for service of

  8 35 process and registered office as required by section 489.113,
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  9  1 subsection subsections 1 and 2.

  9  2    d.  Deliver for filing a statement of a change under section

  9  3 489.114 within thirty days after a change has occurred in the

  9  4 name or address of the of its registered agent or the address

  9  5 of its registered office.

  9  6    Sec. 17.  Section 489.806, subsection 2, unnumbered

  9  7 paragraph 1, Code 2009, is amended to read as follows:

  9  8    To revoke a certificate of authority of a foreign limited

  9  9 liability company, the secretary of state must prepare,

  9 10 sign, and file a notice of revocation and send a copy to

  9 11 the company's registered agent for service of process in

  9 12 this state, or if the company does not appoint and maintain

  9 13 a proper registered agent in this state, to the company's

  9 14 registered principal office.  The notice must state all of the

  9 15 following:

  9 16                           DIVISION II

  9 17                      BUSINESS CORPORATIONS

  9 18    Sec. 18.  Section 490.1420, subsection 1, Code 2009, is

  9 19 amended to read as follows:

  9 20    1.  The corporation has not delivered a biennial report to

  9 21 the secretary of state in a form that meets the requirements of

  9 22 section 490.1622, within sixty days after it is due, or has not

  9 23 paid the filing fee as determined by any fee, tax, or penalty

  9 24 due to the secretary of state under this chapter or law other

  9 25 than this chapter, within sixty days after it is due.

  9 26    Sec. 19.  Section 490.1622, subsection 2, Code 2009, is

  9 27 amended to read as follows:

  9 28    2.  Information in the biennial report must be current as

  9 29 of the first day of January of the year in which the report

  9 30 is due the date the report is delivered to the secretary of

  9 31 state for filing.  The report shall be executed on behalf of

  9 32 the corporation and signed as provided in section 490.120 or by

  9 33 any other person authorized by the board of directors of the

  9 34 corporation.

  9 35                           EXPLANATION
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 10  1 DIVISION I == LIMITED LIABILITY COMPANIES.   This bill amends

 10  2 provisions regulating the formation and management of a limited

 10  3 liability company (LLC) under Code chapter 489.

 10  4    REGISTERED OFFICES AND REGISTERED AGENTS.  The bill provides

 10  5 that a registered office is the same for an LLC regardless of

 10  6 whether it is formed in this state or in another jurisdiction.

 10  7 In both cases an LLC must have a certificate of organization

 10  8 (Code section 489.201) or a certificate of authority (Code

 10  9 section 489.802) to do business in the state, and must

 10 10 designate a registered office and name a registered agent for

 10 11 purposes of accepting service of process in a court action

 10 12 (Code sections 489.113 and 489.116).  The bill provides that in

 10 13 both cases a registered agent must be an individual who resides

 10 14 in the state, or a business organized in this state or another

 10 15 state, and maintain a business office which is the company's

 10 16 registered office.

 10 17    CHANGES IN A REGISTERED OFFICE OR REGISTERED AGENT.   The

 10 18 bill provides for changes in an LLC's registered office or

 10 19 registered agent (Code section 489.114), provided that the

 10 20 street address of its registered office and the business

 10 21 office of its registered agent will be identical.  It also

 10 22 requires a registered agent to notify the secretary of state

 10 23 and the LLC of any change in address. Likewise, the bill

 10 24 provides that an LLC must notify the secretary of state of any

 10 25 change in its registered office or its registered agent (Code

 10 26 section 489.114).  The LLC may notify the secretary of state by

 10 27 filing a statement of change or by filing its biennial report

 10 28 (Code section 489.209).  The bill provides procedures for a

 10 29 registered agent to resign by providing notice to the secretary

 10 30 of state and the LLC (Code section 489.115).

 10 31    SERVICE OF PROCESS.   The bill provides that service of

 10 32 process may be accomplished by mail to the LLC's principal

 10 33 business office, and provides that service is delivered when

 10 34 the LLC receives the mail, on the date shown on any signed

 10 35 return receipt, or five days after its deposit in the United
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 11  1 States mail (Code section 489.116).  Service may also be

 11  2 accomplished in any other manner specified in law.

 11  3    FEES.   The bill amends provisions for the imposition of fees

 11  4 (Code section 489.117).  It eliminates references to filing

 11  5 applications which are not provided for in the Code chapter and

 11  6 for which no fee is assessed. It also allows the secretary of

 11  7 state to impose and collect filing fees for biennial reports.

 11  8    AUTHORIZATIONS.   The bill requires that an LLC's certificate

 11  9 of authority state its duration if less than perpetual (Code

 11 10 section 489.208).  The bill provides that a person who denies

 11 11 authority to act on behalf of the LLC by filing a statement of

 11 12 denial (Code section 489.303), must notify the LLC and certify

 11 13 to the secretary of state that the notice was accomplished.

 11 14    ADMINISTRATIVE DISSOLUTION.   The bill amends provisions

 11 15 allowing the secretary of state to provide for the

 11 16 administrative dissolution of an LLC (Code section 489.705).

 11 17 The bill provides that grounds for such an action include

 11 18 the LLC's failure to deliver a biennial report, to have

 11 19 a registered office or registered agent or to notify the

 11 20 secretary of change in a registered office or registered agent,

 11 21 or the LLC's duration expires.

 11 22    DIVISION II == BUSINESS CORPORATIONS.  The bill amends

 11 23 provisions regulating the formation and management of business

 11 24 corporations under Code chapter 490.

 11 25    ADMINISTRATIVE DISSOLUTION.   The bill amends provisions

 11 26 allowing the secretary of state to provide for the

 11 27 administrative dissolution of a business corporation (Code

 11 28 section 490.1420).  The bill provides that one cause for such

 11 29 dissolution is the failure of the corporation to pay the

 11 30 secretary of state any fee, tax, or penalty due under state

 11 31 statute.

 11 32    BIENNIAL REPORT.   The bill provides that a biennial report

 11 33 required to be filed with the secretary of state (Code section

 11 34 490.1622), must be current on the date that it is delivered to

 11 35 the secretary of state.
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                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY

                                     GENERAL BILL)

                                      A BILL FOR
  1 An Act relating to dissemination by a young person of material

  2    depicting a sex act or nudity and sexual exploitation of a

  3    minor.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5403DP (11) 83

    jm/rj
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  1  1    Section 1.  NEW SECTION.  728.2A  Dissemination by young

  1  2 persons of material depicting a sex act or nudity.

  1  3    1.  Any person fourteen through eighteen years of age who

  1  4 knowingly disseminates to another person fourteen through

  1  5 eighteen years of age material depicting either or both

  1  6 persons, one of whom is a minor, engaged in a sex act or in a

  1  7 state of full or partial nudity, as defined in section 709.21,

  1  8 commits a simple misdemeanor.

  1  9    2.  A person convicted under this section shall not be

  1 10 required to register as a sex offender under chapter 692A.

  1 11    Sec. 2.  Section 728.12, Code 2009, is amended by adding the

  1 12 following new subsection:

  1 13    NEW SUBSECTION.  5.  A violation of this section does not

  1 14 apply to a person fourteen through eighteen years of age if all

  1 15 of the following circumstances apply:

  1 16    a.  The material was disseminated to a person fourteen

  1 17 through eighteen years of age.

  1 18    b.  The material depicts the sender, recipient, or both, one

  1 19 of whom is a minor, engaged in a prohibited sex act or in the

  1 20 simulation of a prohibited sex act.

  1 21    c.  The material was knowingly created with the consent of

  1 22 the persons depicted.

  1 23    d.  The sender of the material knows or reasonably believes

  1 24 the material would not be offensive to the recipient of the

  1 25 material.

  1 26    e.  The person does not further disseminate or exhibit the

  1 27 material if the material depicts another person.

  1 28                           EXPLANATION

  1 29    This bill relates to dissemination by a young person of

  1 30 material depicting a sex act or nudity and sexual exploitation

  1 31 of a minor.

  1 32    The bill grants discretion to a prosecutor to charge a person

  1 33 14 through 18 years of age with a simple misdemeanor under

  1 34 new Code section 708.2A, for disseminating to another person

  1 35 14 through 18 years of age material depicting either or both
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  2  1 persons, one of whom is a minor, engaged in a sex act or in

  2  2 a state of full or partial nudity.  A person convicted under

  2  3 new Code section 708.2A is not required to register as a sex

  2  4 offender and is not subject to a special sentence.

  2  5    Under current law, it is a serious misdemeanor to knowingly

  2  6 disseminate obscene material to a minor, and such a conviction

  2  7 requires the person to register as a sex offender.

  2  8    A sex act is defined in Code section 728.1 to mean any

  2  9 sexual contact, actual or simulated, either natural or deviant,

  2 10 between two or more persons, or between a person and an animal,

  2 11 by penetration of the penis into the vagina or anus, or by

  2 12 contact between the mouth or tongue and genitalia or anus, or

  2 13 by contact between a finger of one person and the genitalia

  2 14 of another person or by use of artificial sexual organs or

  2 15 substitutes therefore in contact with the genitalia or anus.

  2 16    Full or partial nudity is defined to mean the showing of any

  2 17 part of the human genitals or pubic area or buttocks, or any

  2 18 part of the nipple of the breast of a female, with less than

  2 19 fully opaque covering.

  2 20    Under the bill a person 14 through 18 years of age is not

  2 21 guilty of sexual exploitation of a minor pursuant to Code

  2 22 section 728.12 if all the following circumstances apply: the

  2 23 material was disseminated to a person 14 through 18 years of

  2 24 age; the material depicts the sender, recipient, or both, one

  2 25 of whom is a minor, engaged in a prohibited sex act or in the

  2 26 simulation of a prohibited sex act; the material was knowingly

  2 27 created with the consent of the persons depicted; the sender of

  2 28 the material knows or reasonably believes the material would

  2 29 not be offensive to the recipient of the material; and the

  2 30 person does not further disseminate or exhibit the material if

  2 31 the material depicts another person.

  2 32    A person who commits sexual exploitation of a minor commits

  2 33 an aggravated misdemeanor up to a class "C" felony, depending

  2 34 on the facts and circumstances of the particular offense.  The

  2 35 person is also required to register as a sex offender under
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  3  1 Code chapter 692A and is subject to a special sentence as

  3  2 provided in Code chapter 903B.
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                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON SWAIM)

                                      A BILL FOR
  1 An Act providing for the regulation of consumer approval

  2    transactions, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 537.3501, Code 2009, is amended to read

  1  2 as follows:

  1  3    537.3501  Door=to=door sales Consumer approval transactions.

  1  4    In a consumer credit sale or a sale in which the goods

  1  5 or services are paid for in whole or in part by a lender

  1  6 credit card or a consumer loan in which the lender is subject

  1  7 to defenses arising from the sale under section 537.3405,

  1  8 a consumer has, in addition to all the rights and remedies

  1  9 provided by chapter 555A 555, a cause of action under section

  1 10 537.5201, subsection 1, and the administrator has all powers

  1 11 granted under article 6, part 1, to enforce the provisions of

  1 12 chapter 555A 555.

  1 13    Sec. 2.  Section 551A.3, subsection 4, paragraph b,

  1 14 subparagraph (7), Code 2009, is amended to read as follows:

  1 15    (7)  The cancellation statement appearing in section

  1 16 555A.3 555.3.

  1 17    Sec. 3.  Section 551A.6, Code 2009, is amended to read as

  1 18 follows:

  1 19    551A.6  Cancellation of contract.

  1 20    The purchaser has the right to cancel a contract with a

  1 21 seller for a business opportunity for any reason at any time

  1 22 within three five business days of the date the purchaser signs

  1 23 the contract or the date the contract is accepted by the seller

  1 24 whichever is later.  The notice of the right to cancel, the

  1 25 seller's obligation to provide the purchaser with cancellation

  1 26 forms, and the procedures to be followed when a contract

  1 27 is canceled shall be the same as the procedures in chapter

  1 28 555A 555 for door=to=door sales consumer approval transactions.

  1 29    Sec. 4.  Section 552A.3, Code 2009, is amended to read as

  1 30 follows:

  1 31    552A.3  Right of cancellation == requirement of writing.

  1 32    The requirements of sections 555A.1 through 555A.5 555.1

  1 33 through 555.6, relating to door=to=door sales consumer approval

  1 34 transactions, shall apply to sales of buying club memberships,

  1 35 irrespective of the place or manner of sale or the purpose for
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  2  1 which they are purchased.  In addition to the requirements of

  2  2 chapter 555A 555, a contract shall not be enforceable against

  2  3 a person acquiring a membership in a buying club unless the

  2  4 contract is in writing and signed by the purchaser.

  2  5    Sec. 5.  NEW SECTION.  555.1  Definitions.

  2  6    As used in this chapter, unless the context otherwise

  2  7 requires:

  2  8    1.  "Business day" means any calendar day except Saturday,

  2  9 Sunday, or a public holiday, including holidays observed on

  2 10 Mondays.

  2 11    2.  a.  "Consumer approval transaction" means a  transaction

  2 12 for the sale of consumer goods or services which is

  2 13 characterized by all of the following:

  2 14    (1)  Initiation by face=to=face solicitation of a customer

  2 15 away from a regular place of business of the seller or by a

  2 16 mail or telephone solicitation from the seller directed to the

  2 17 customer.

  2 18    (2)  Consummation of the sale or submission by a customer

  2 19 of an offer to contract or other writing evidencing the

  2 20 transaction away from a regular place of business of the

  2 21 seller.

  2 22    (3)  Payment in the form of an extension of credit or through

  2 23 a cash transaction in which the purchase price the customer

  2 24 pays exceeds twenty=five dollars.

  2 25    b.  "Consumer approval transaction" does not include any of

  2 26 the following transactions:

  2 27    (1)  A transaction made pursuant to prior negotiations

  2 28 in the course of a visit by the buyer to a retail business

  2 29 establishment having a fixed permanent location where the

  2 30 goods are exhibited or the services are offered for sale on a

  2 31 continuing basis.

  2 32    (2)  A transaction in which the consumer is accorded the

  2 33 right of recision by the provisions of the federal Consumer

  2 34 Credit Protection Act, 15 U.S.C. { 1635, or rules issued

  2 35 pursuant to this chapter.
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  3  1    (3)  A transaction pertaining to the sale or lease or

  3  2 listing for sale of real property, to the sale of insurance

  3  3 or a prepaid health service plan, to the sale of securities

  3  4 or commodities by a broker=dealer registered with the federal

  3  5 securities and exchange commission, to a catalog sale that is

  3  6 not accompanied by any other solicitation, or to a consumer

  3  7 loan, as defined in section 537.1301, conducted and consummated

  3  8 entirely by mail.

  3  9    (4)  A door=to=door sale in which the buyer has initiated

  3 10 the contact and specifically requested the seller to visit

  3 11 the buyer's home for the purpose of repairing or performing

  3 12 maintenance upon the buyer's personal property.  If in the

  3 13 course of such a visit, the seller sells the buyer the right

  3 14 to receive additional consumer goods or services other

  3 15 than replacement parts necessarily used in performing the

  3 16 maintenance or in making the repairs, the sale of those

  3 17 additional goods or services do not fall within this exclusion.

  3 18    c.  "Consumer approval transaction", irrespective of the

  3 19 place or manner of sale, also includes either of the following:

  3 20    (1)  A sale of funeral services or funeral merchandise

  3 21 regulated under chapter 523A.

  3 22    (2)  A sale of a social referral service or an ancillary

  3 23 service.  For purposes of this subparagraph, "social referral

  3 24 service" means a service for a fee providing matching or

  3 25 introduction of individuals for the purpose of dating,

  3 26 matrimony, or general social contact not otherwise prohibited

  3 27 by law, and "ancillary service" means goods or services directly

  3 28 or indirectly related to or to be provided in connection with a

  3 29 social referral service.

  3 30    3.  "Consumer goods or services"  means goods or services

  3 31 purchased, leased, or rented primarily for personal, family,

  3 32 or household purposes, including courses of instruction or

  3 33 training regardless of the purpose for which they are taken.

  3 34    4.  "Door=to=door sale" means a consumer approval transaction

  3 35 in which the seller or the seller's representative personally
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  4  1 solicits the sale at the buyer's residence, including,

  4  2 notwithstanding subsection 2, paragraph "a", subparagraph (1),

  4  3 those in response to or following an invitation by the buyer.

  4  4    5.  "Place of business" means the main or permanent branch

  4  5 office or local address of a seller.

  4  6    6.  "Purchase price" means the total price paid or to be paid

  4  7 for the consumer goods or services, including all interest and

  4  8 service charges.

  4  9    7.  "Seller" means any person engaged in the sale of consumer

  4 10 goods or services pursuant to a consumer approval transaction.

  4 11    Sec. 6.  NEW SECTION.  555.2  Contract.

  4 12    A seller shall furnish the buyer with a fully completed

  4 13 receipt or copy of any contract pertaining to a consumer

  4 14 approval transaction sale at the time of its execution, which

  4 15 shows the date of the transaction and contains the name and

  4 16 address of the seller, and in immediate proximity to the space

  4 17 reserved in the contract for the signature of the buyer or on

  4 18 the front page of the receipt if a contract is not used and in

  4 19 boldface type of a minimum size of ten points, a statement in

  4 20 substantially the following form:

  4 21 You, the buyer, may cancel this transaction at any time

  4 22 prior to midnight of the fifth business day after the date of

  4 23 this transaction.  See the attached right to cancel form for an

  4 24 explanation of this right.

  4 25    Sec. 7.  NEW SECTION.  555.3  Right to cancel == customer

  4 26 notification.

  4 27    1.  Except as provided in subsection 4, in addition to any

  4 28 other right to revoke an offer, to rescind a transaction, or to

  4 29 exercise any remedy for breach by the seller, a buyer has the

  4 30 right to cancel a consumer approval transaction until midnight

  4 31 on the fifth business day following receipt by the buyer of the

  4 32 notice required pursuant to this section.

  4 33    2.  A seller shall furnish to a buyer, at the time the buyer

  4 34 signs a consumer approval transaction contract or otherwise

  4 35 agrees to purchase consumer goods or services from the seller
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  5  1 pursuant to a consumer approval transaction, a completed form

  5  2 in duplicate, captioned "Buyer's Right To Cancel", which shall

  5  3 contain in ten point boldface type the following information

  5  4 and statements:

  5  5 BUYER'S RIGHT TO CANCEL

  5  6 ..............................

  5  7 (enter date of transaction)

  5  8 You may cancel this transaction, without any penalty or

  5  9 obligation, within five business days from the above date.

  5 10 If you cancel, any property traded in, any payments made by

  5 11 you under the contract or sale, and any negotiable instrument

  5 12 executed by you will be returned within ten business days

  5 13 following receipt by the seller of your cancellation notice, and

  5 14 any security interest arising out of the transaction will be

  5 15 canceled.

  5 16 If you cancel, you must return to the seller, in substantially

  5 17 as good of condition as when received, within twenty business

  5 18 days any goods delivered to you under this contract or sale; or

  5 19 you may if you wish, comply with the instructions of the seller

  5 20 regarding the return shipment of the goods within twenty business

  5 21 days at the seller's expense and risk.

  5 22 If the seller does not pick them up within twenty days

  5 23 following their return, you may regain possession or dispose of

  5 24 the goods without any further obligation.

  5 25 To cancel this transaction, mail or deliver a signed and

  5 26 dated copy of this cancellation notice or any other written

  5 27 notice, or send a telegram, to ............, (Name of seller)

  5 28 at ................ (Address of seller's place of business) not

  5 29 later than midnight of ............. (Date).

  5 30 I hereby cancel this transaction.

  5 31 ........................

  5 32 (Date)

  5 33 ........................

  5 34 (Buyer's signature)

  5 35    3.  A seller who in the ordinary course of business regularly
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  6  1 uses a language other than English in any advertising or other

  6  2 solicitation of customers or in any printed forms for use by

  6  3 customers or in any face=to=face negotiations with customers

  6  4 shall provide the contract and right to cancel form pursuant

  6  5 to this section to a customer whose principal language is such

  6  6 other language both in English and in the other language.

  6  7    4.  Notice of cancellation shall be given by regular mail

  6  8 addressed to the seller and shall be considered given at the

  6  9 time of mailing.  If the consumer goods or services which are

  6 10 the subject of the transaction must be custom made in the

  6 11 ordinary course of business and are unique to the transaction,

  6 12 the seller may require that a notice of cancellation be made by

  6 13 registered or certified mail.

  6 14    5.  A buyer may not cancel a consumer approval transaction if

  6 15 any of the following applies:

  6 16    a.  The buyer has determined that a delay of five business

  6 17 days in performance of the seller's obligation under the

  6 18 transaction will jeopardize the welfare, health, or safety of

  6 19 natural persons or endanger property which the buyer owns or

  6 20 for which the buyer is responsible, and the buyer furnishes the

  6 21 seller a separate dated and signed personal statement modifying

  6 22 or waiving the buyer's right of cancellation.

  6 23    b.  The seller in good faith substantially begins performance

  6 24 of the contract before the buyer gives notice of cancellation.

  6 25    c.  If the consumer approval transaction involved the sale

  6 26 of consumer goods which cannot be returned to the seller in

  6 27 substantially as good of condition as when received by the

  6 28 buyer.

  6 29    Sec. 8.  NEW SECTION.  555.4  Duties of seller.

  6 30    A seller shall, in connection with a consumer approval

  6 31 transaction, perform or comply with the following:

  6 32    1.  Furnish two copies of the right to cancel form to the

  6 33 buyer as provided in section 555.3, and complete both copies by

  6 34 entering the name of the seller, the address of the seller's

  6 35 place of business, the date of the transaction, and the date,
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  7  1 not earlier than the fifth business day following the date

  7  2 of the transaction, by which the buyer may give notice of

  7  3 cancellation.

  7  4    2.  Not include in any contract or receipt any confession of

  7  5 judgment or any waiver of any of the rights to which the buyer

  7  6 is entitled under this chapter including specifically the right

  7  7 to cancel the sale in accordance with the provisions of this

  7  8 chapter.

  7  9    3.  Inform each buyer orally, at the time the buyer signs the

  7 10 contract or purchases the consumer goods or services, of the

  7 11 buyer's right to cancel, in the event of a consumer approval

  7 12 transaction conducted as a door=to=door sale, or away from a

  7 13 regular place of business of the seller, or as a telephone

  7 14 solicitation.

  7 15    4.  Not misrepresent in any manner the buyer's right to

  7 16 cancel.

  7 17    5.  Honor any valid notice of cancellation by a buyer and,

  7 18 within ten business days after the receipt of notice, refund

  7 19 all payments made under the contract or sale, return any goods

  7 20 or property traded in, in substantially as good of condition

  7 21 as when received by the seller, and cancel and return any

  7 22 negotiable instrument executed by the buyer in connection

  7 23 with the contract or sale and take any action necessary or

  7 24 appropriate to terminate promptly any security interest created

  7 25 in the transaction.

  7 26    6.  Not negotiate, transfer, sell, or assign any note or

  7 27 other evidence of indebtedness to a finance company or other

  7 28 third party prior to midnight of the seventh business day

  7 29 following the day the contract was signed or the consumer goods

  7 30 or services were purchased.

  7 31    7.  Within ten business days of receipt of the buyer's notice

  7 32 of cancellation, notify the buyer whether the seller intends to

  7 33 repossess or to abandon any shipped or delivered goods.

  7 34    Sec. 9.  NEW SECTION.  555.5  Duties of buyer.

  7 35    A buyer shall, in connection with a consumer approval
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  8  1 transaction, perform or comply with the following:

  8  2    1.  Return property subject to a canceled consumer approval

  8  3 transaction within a reasonable time period following

  8  4 discharge of the seller's responsibilities under section 555.4,

  8  5 subsection 5, not to exceed twenty days.

  8  6    2.  Take reasonable care of delivered property in the

  8  7 buyer's possession and subject to a canceled consumer approval

  8  8 transaction from the time of delivery until its return to the

  8  9 seller.

  8 10    3.  If a seller does not take possession of the property

  8 11 within twenty days after its return by the buyer, ownership

  8 12 of the property vests in the buyer without obligation on the

  8 13 buyer's part to pay for it.

  8 14    4.  If a seller has performed any services pursuant to a

  8 15 consumer approval transaction prior to its cancellation, the

  8 16 seller shall not be entitled to any compensation for those

  8 17 services.

  8 18    Sec. 10.  NEW SECTION.  555.6  Effect on indebtedness.

  8 19    Recision of any contract pursuant to this chapter or the

  8 20 failure to provide a copy of the contract to the buyer as

  8 21 required by this chapter shall void any contract, note,

  8 22 instrument, or other evidence of indebtedness executed

  8 23 or entered into in connection with the contract and shall

  8 24 constitute a complete defense in any action based on the

  8 25 contract, note, instrument or other evidence of indebtedness

  8 26 brought by the seller or the seller's successors or assigns

  8 27 unless a successor or assignee of the seller after the seventh

  8 28 business day following the day the contract was signed has

  8 29 detrimentally relied upon a representation of the buyer that

  8 30 the contract has not been rescinded.  This section shall not

  8 31 affect the rights of holders in due course of checks made by

  8 32 the buyer.

  8 33    Sec. 11.  NEW SECTION.  555.7  Penalties.

  8 34    1.  A seller who violates a provision of this chapter is

  8 35 guilty of a simple misdemeanor.
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  9  1    2.  A violation of this chapter is a violation of section

  9  2 714.16, subsection 2, paragraph "a".

  9  3    Sec. 12.  Section 714H.3, subsection 2, paragraph d, Code

  9  4 Supplement 2009, is amended to read as follows:

  9  5    d.  Chapter 555A 555.

  9  6    Sec. 13.  REPEAL.  Chapter 555A, Code 2009, is repealed.

  9  7                           EXPLANATION

  9  8    This bill repeals provisions currently regulating

  9  9 door=to=door sales practices, and replaces them with an

  9 10 expanded regulatory mechanism governing consumer approval

  9 11 transactions.  The primary focus of the bill is to confer on a

  9 12 buyer in a consumer approval transaction a five=business=day

  9 13 right to cancel the transaction.

  9 14    The bill defines a consumer approval transaction to mean a

  9 15 transaction for the sale of consumer goods or services which

  9 16 is initiated by a face=to=face solicitation of a customer away

  9 17 from a regular place of business of the seller or by a mail

  9 18 or telephone solicitation from the seller directed to the

  9 19 customer, finalized away from a regular place of business of

  9 20 the seller, and involving payment in the form of an extension

  9 21 of credit or through a cash transaction in which the purchase

  9 22 price the customer pays exceeds $25.

  9 23    The bill excludes from this definition several types

  9 24 of transactions.  A transaction made pursuant to prior

  9 25 negotiations in the course of a visit by the buyer to a retail

  9 26 business establishment having a fixed permanent location, and

  9 27 a transaction in which the consumer is accorded the right

  9 28 of recision by specified federal provisions, are excluded.

  9 29 Also excluded are sales or leases of real property, sales

  9 30 of insurance and prepaid health service plans, sales of

  9 31 securities or commodities by a broker=dealer registered with

  9 32 the securities and exchange commission, catalog sales that are

  9 33 not accompanied by any other solicitation, and a consumer loan

  9 34 as defined in Code section 537.1301 conducted and consummated

  9 35 entirely by mail.  The bill also excludes a door=to=door sale
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 10  1 in which the buyer has initiated the contact and specifically

 10  2 requested the seller to visit the buyer's home for the purpose

 10  3 of repairing or performing maintenance upon the buyer's

 10  4 personal property, but additional solicitations made in the

 10  5 course of such a visit will fall within the definition.  The

 10  6 bill expressly includes a sale of regulated funeral services

 10  7 or funeral merchandise or of a social referral service or an

 10  8 ancillary service within the definition, irrespective of the

 10  9 place or manner of sale.

 10 10    The bill requires a seller in a consumer approval

 10 11 transaction to furnish the buyer with a fully completed

 10 12 receipt or copy of any contract pertaining to the transaction

 10 13 which shows the date of the transaction, contains the name

 10 14 and address of the seller, and in boldface type informs the

 10 15 buyer of the buyer's right to cancel the transaction prior

 10 16 to midnight of the fifth business day after the transaction

 10 17 date.  The contract or receipt shall be accompanied by a

 10 18 similarly boldfaced right to cancel form specifying rights,

 10 19 responsibilities, and time frames applicable to a transaction

 10 20 cancellation.  The form indicates that the seller must

 10 21 return to the buyer any property traded in, payments made,

 10 22 or negotiable instruments executed within 10 business days

 10 23 following receipt of the cancellation notice, and cancel any

 10 24 security interest arising out of the transaction. The form

 10 25 also indicates that the buyer must return to the seller, in

 10 26 substantially as good of condition as when received, within 20

 10 27 business days any goods delivered under the contract or sale.

 10 28 Provision is also made for a buyer regaining possession of any

 10 29 goods not claimed by the seller within 20 business days.

 10 30    The bill addresses alternate language utilization in

 10 31 providing the right to cancel notification, and states that

 10 32 cancellation shall be given by regular mail addressed to the

 10 33 seller and shall be considered given at the time of mailing,

 10 34 unless more stringent mailing requirements applicable to unique

 10 35 goods or services are specified.
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 11  1 The bill provides that cancellation is not an option

 11  2 for a buyer in circumstances where a buyer has determined

 11  3 that a delay of five business days in performance of the

 11  4 seller's obligation under the transaction will have negative

 11  5 consequences and modifies or waives the buyer's right to cancel

 11  6 where the seller in good faith substantially begins performance

 11  7 of the contract before the buyer gives notice of cancellation,

 11  8 or where the consumer approval transaction involved the sale of

 11  9 goods which cannot be returned to the seller in substantially

 11 10 as good of condition as when received by the buyer.

 11 11    The bill imposes duties which must be complied with on the

 11 12 part of both the seller and the buyer.  A seller is required,

 11 13 among other duties, to furnish two completed copies of the

 11 14 right to cancel form to the buyer, not include specified

 11 15 waivers of rights therein, orally inform the buyer of the

 11 16 buyer's right to cancel unless the transaction is pursuant

 11 17 to mail, not misrepresent in any manner the buyer's right to

 11 18 cancel, and honor any valid notice of cancellation within

 11 19 the specified time frames.  A buyer is required to return

 11 20 property subject to a canceled consumer approval transaction

 11 21 within a reasonable time period following discharge of the

 11 22 seller's responsibilities not to exceed 20 days, and to take

 11 23 reasonable care of delivered property in the buyer's possession

 11 24 and subject to a canceled consumer approval transaction from

 11 25 the time of delivery until its return to the seller.  The bill

 11 26 provides that if a seller does not take possession of the

 11 27 returned property within 20 days after its return by the buyer,

 11 28 ownership of the property vests in the buyer without obligation

 11 29 on the buyer's part to pay for it, and further that if a seller

 11 30 has performed any services pursuant to a transaction prior

 11 31 to its cancellation, the seller shall not be entitled to any

 11 32 compensation for those services.

 11 33    The bill provides that recision of a consumer approval

 11 34 transaction contract, or the failure to provide a copy of

 11 35 the contract to the buyer, shall void any contract, note,
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 12  1 instrument, or other evidence of indebtedness executed

 12  2 or entered into in connection with the contract and shall

 12  3 constitute a complete defense in any action based on the

 12  4 contract, note, instrument, or other evidence of indebtedness

 12  5 brought by the seller or the seller's successors or assigns

 12  6 unless a successor or assignee of the seller after the seventh

 12  7 business day following the day the contract was signed has

 12  8 detrimentally relied upon a representation of the buyer that

 12  9 the contract has not been rescinded.

 12 10    The bill provides that a seller violating the bill's

 12 11 provisions is guilty of a simple misdemeanor, punishable by

 12 12 confinement for no more than 30 days or a fine of at least $65

 12 13 but not more than $625 or by both.  Additionally, a violation

 12 14 of the bill's provisions constitutes an unlawful practice

 12 15 under Code section 714.16, subsection 2, paragraph "a",

 12 16 punishable by a civil penalty of up to $40,000 per violation,

 12 17 and an additional civil penalty of up to $5,000 per day for

 12 18 intentional violations of court orders or injunctions.

 12 19    The bill makes conforming changes and modifications to other

 12 20 appropriate Code sections consistent with the repeal of Code

 12 21 chapter 555A and replacement with Code chapter 555.

       LSB 6198YC (6) 83

       rn/nh

 PRINT "[ /Dest /HSB717 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 717

House Study Bill 717 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act relating to motor fuel, by providing for a biodiesel

  2    quality standard, making penalties applicable, and including

  3    effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  FINDINGS AND PURPOSE OF THE ACT == SUSTAINABLE

  1  2 BIODIESEL INITIATIVE.

  1  3    1.  The general assembly finds and declares that access to

  1  4 affordable energy has become essential to the functioning of

  1  5 modern economies.  However, the uneven distribution of energy

  1  6 supplies among countries and the critical need for energy has

  1  7 created significant vulnerabilities to this nation.  Threats  to

  1  8 national energy security include the political instability  of

  1  9 several energy producing countries, the manipulation of  energy

  1 10 supplies, the competition over energy sources, and  attacks upon

  1 11 energy supply infrastructure.

  1 12    2.  The purpose of this Act is to accomplish the vital

  1 13 goals of promoting sustainable biodiesel that will demonstrate

  1 14 environmental stewardship across its life cycle by maximizing

  1 15 a net energy balance, minimizing negative impacts on natural

  1 16 ecosystems, both globally and locally, and adding value to

  1 17 Iowa commodities; creating wealth; and enhancing the entire

  1 18 community of energy stakeholders.

  1 19    Sec. 2.  Section 15G.201A, Code Supplement 2009, is amended

  1 20 to read as follows:

  1 21    15G.201A  Classification Designation of renewable fuel.

  1 22    For purposes of this subchapter, ethanol blended fuel and

  1 23 biodiesel fuel shall be classified designated in the same

  1 24 manner as provided in section 214A.2.

  1 25    Sec. 3.  Section 15G.202, subsection 2, unnumbered  paragraph

  1 26 1, Code 2009, is amended to read as follows:

  1 27    The infrastructure board shall be composed of eleven members

  1 28 who shall be appointed by the governor as follows:

  1 29    Sec. 4.  Section 15G.202, subsection 2, paragraph c,

  1 30 unnumbered paragraph 1, Code 2009, is amended to read as

  1 31 follows:

  1 32    Nine persons Persons based on nominations made by the

  1 33 titular heads of all of the following:

  1 34    Sec. 5.  Section 15G.202, subsection 2, paragraph c,

  1 35 subparagraph (4), Code 2009, is amended by striking the
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  2  1 subparagraph.

  2  2    Sec. 6.  Section 15G.202, subsection 8, Code 2009, is  amended

  2  3 to read as follows:

  2  4    8.  Six A majority of members of the infrastructure board

  2  5 constitute a quorum and the affirmative vote of a majority of

  2  6 the members present is necessary for any substantive action

  2  7 to  be taken by the infrastructure board.  The majority shall

  2  8 not  include any member who has a conflict of interest and

  2  9 a  statement by a member that the member has a conflict of

  2 10 interest is conclusive for this purpose.  A vacancy in the

  2 11 membership does not impair the duties of the infrastructure

  2 12 board.

  2 13    Sec. 7.  Section 15G.203, subsection 1, paragraph a,

  2 14 subparagraph (1), subparagraph division (b), Code Supplement

  2 15 2009, is amended to read as follows:

  2 16    (b)  Store, blend, Blend and dispense motor fuel from a motor

  2 17 fuel blender pump, as required in this subparagraph division.

  2 18 The ethanol infrastructure must provide for the storage of

  2 19 ethanol or ethanol blended gasoline, or for blending ethanol

  2 20 with gasoline. The ethanol infrastructure must at least

  2 21 include a motor fuel blender pump which dispenses different

  2 22 classifications designations of ethanol blended gasoline and

  2 23 allows E=85 gasoline to be dispensed at all times that the

  2 24 blender pump is operating.

  2 25    Sec. 8.  Section 15G.203, subsection 1, paragraph a,

  2 26 subparagraph (2), Code Supplement 2009, is amended to read as

  2 27 follows:

  2 28    (2)  Biodiesel infrastructure shall be designed and used

  2 29 exclusively to do any of the following:

  2 30    (a)  Store and dispense biodiesel or biodiesel blended fuel

  2 31 designated B=6 or higher.

  2 32    (b)  Blend or dispense biodiesel fuel from a motor fuel

  2 33 blender pump which dispenses different designations of

  2 34 biodiesel fuel designated B=6 or higher to be dispensed at all

  2 35 times that the blender pump is operating.
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  3  1    Sec. 9.  Section 15G.204, subsection 3, paragraph a,

  3  2 subparagraph (1), Code 2009, is amended to read as follows:

  3  3    (1)  For improvements to store, blend, or dispense  biodiesel

  3  4 fuel from B=2 B=5 or higher but not as high as B=99,  fifty

  3  5 percent of the actual cost of making the improvements or  fifty

  3  6 thousand dollars, whichever is less.

  3  7    Sec. 10.  Section 214A.2, subsection 4, paragraph b,

  3  8 subparagraph (2), Code Supplement 2009, is amended by striking

  3  9 the subparagraph.

  3 10    Sec. 11.  NEW SECTION.  214A.2C  Standard for diesel fuel ==

  3 11 biodiesel required.

  3 12    A retail dealer shall not advertise for sale or sell  diesel

  3 13 fuel in this state, unless it is biodiesel fuel  designated as

  3 14 B=5 or higher as specified in section 214A.2.

  3 15    Sec. 12.  NEW SECTION.  214A.2D  Standard for diesel fuel ==

  3 16 exceptions.

  3 17    1.  Section 214A.2C does not apply to diesel fuel used to

  3 18 power any of the following:

  3 19    a.  (1)   A motor located at an electric generating plant

  3 20 regulated by the United States nuclear regulatory commission.

  3 21    (2)  This paragraph "a" is repealed thirty days after the

  3 22 United States nuclear regulatory commission approves the use  of

  3 23 biodiesel fuel designated as B=5 or higher in motors  located at

  3 24 electric generating plants that it regulates.

  3 25    b.  A railroad locomotive.

  3 26    c.  A vehicle used primarily on the grounds of a public

  3 27 airport.

  3 28    d.  A motor used to temporarily generate power due to

  3 29 peak  demand for electricity or a disruption in the delivery

  3 30 of  electricity or natural gas until the delivery of the

  3 31 electricity or natural gas may be resumed.

  3 32    2.  Section 214A.2C does not apply during a period that the

  3 33 governor issues a biodiesel suspension order.

  3 34    a.  The biodiesel suspension order must include a

  3 35 determination by the governor that any of the following  exists:
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  4  1    (1)  A lack of infrastructure in this state necessary to

  4  2 support the retail sale of biodiesel fuel designated as B=5 or

  4  3 higher.

  4  4    (2)  A significant shortage of biodiesel fuel designated as

  4  5 B=5 or higher in this state available for retail sale in this

  4  6 state.

  4  7    (3)  A systemic market change in the supplies or prices of

  4  8 biodiesel fuel designated B=5 or higher causing a material

  4  9 economic  hardship to the state.

  4 10    b.  The biodiesel suspension order may reduce the biodiesel

  4 11 fuel designation otherwise required by section 214A.2C during

  4 12 the period of the suspension.  The biodiesel suspension order

  4 13 may apply to the entire state or to specific counties named in

  4 14 the biodiesel suspension order.

  4 15    c.  The biodiesel suspension order shall take effect on the

  4 16 date of the order's publication in the Iowa administrative

  4 17 bulletin unless the biodiesel suspension order specifies a

  4 18 later date.  The biodiesel suspension order shall terminate on

  4 19 a date certain  as specified in the biodiesel suspension order.

  4 20    Sec. 13.  EXISTING INVENTORIES OF DIESEL FUEL.

  4 21    1.  a.  Notwithstanding section 214A.2C, diesel fuel

  4 22 inventories, stored at a retail motor fuel site as defined in

  4 23 section 214A.1, existing on the effective date of this Act, may

  4 24 continue to be sold and dispensed.

  4 25    b.  Paragraph "a" shall not apply once all diesel fuel

  4 26 inventories existing at a retail motor fuel site as defined in

  4 27 section 214A.1, on the effective date of this Act, have been

  4 28 sold or dispensed.

  4 29    2.  Nothing in this section authorizes a retail dealer to

  4 30 acquire diesel fuel other than biodiesel fuel designated B=5 or

  4 31 higher as provided in section 214A.2 on or after the effective

  4 32 date of this Act.

  4 33    Sec. 14.  RULES.  The department of agriculture  and land

  4 34 stewardship shall adopt rules to implement the provisions of

  4 35 sections 214A.2C and 214A.2D, as enacted in this Act, and the
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  5  1 rules shall be effective January 1, 2012.

  5  2    Sec. 15.  EFFECTIVE DATES.  The following provision or

  5  3 provisions of this Act take effect as follows:

  5  4    1.  Except as provided in subsection 2, this Act takes effect

  5  5 January 1, 2012.

  5  6    2.  The amendments in this Act to sections 15G.201A and

  5  7 15G.202, take effect July 1, 2010.

  5  8    3.  The section of this Act requiring the department of

  5  9 agriculture and land stewardship to adopt rules to implement

  5 10 sections 214A.2C and 214A.2D as enacted in this Act, takes

  5 11 effect July 1, 2010.

  5 12                           EXPLANATION

  5 13    GENERAL.  This bill amends provisions relating to the

  5 14 promotion and use of renewable fuel, and particularly biodiesel

  5 15 fuel,  derived from vegetable oils or animal fats that meet

  5 16 standards adopted by the department of agriculture and land

  5 17 stewardship (Code section 214A.2).

  5 18    RENEWABLE FUEL INFRASTRUCTURE BOARD.  The bill eliminates

  5 19 a person representing the Iowa motor truck association as a

  5 20 member of the renewable fuel infrastructure board.  The board,

  5 21 created within the department of economic development, is

  5 22 responsible for promoting renewable fuels by awarding financial

  5 23 incentives for the installation of infrastructure at retail

  5 24 motor fuel sites (Code section 15G.203) and biodiesel terminal

  5 25 facilities (Code section 15G.204).

  5 26    BIODIESEL FUEL STANDARD.  This bill applies  to the

  5 27 retail sale of diesel fuel as regulated by the  department of

  5 28 agriculture and land stewardship under Code chapter 214A.

  5 29 Biodiesel fuel is designated by "B=xx" where "xx" is the

  5 30 volume percent of biodiesel by volume (Code section 214A.2).

  5 31 Currently, all biodiesel fuel must be at least B=1 (Code

  5 32 section 214A.2).  The bill increases that designation to B=5,

  5 33 and prohibits a retail dealer from advertising for sale or

  5 34 selling diesel fuel unless it is biodiesel fuel. It also

  5 35 provides for a number of exceptions, including for motors
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  6  1 located at an electric generating plant regulated by the

  6  2 nuclear regulatory commission, locomotives, vehicles primarily

  6  3 used on the grounds of a public airport, and a motor used to

  6  4 temporarily generate power due to a disruption in the supply

  6  5 of electricity or natural gas.  The bill provides that the

  6  6 governor may issue a suspension order to adjust the biodiesel

  6  7 blended fuel designation under any of three circumstances:

  6  8 (1) a lack of infrastructure necessary to support its retail

  6  9 sale, (2) a significant shortage of biodiesel fuel supplies in

  6 10 this  state, or (3) a systemic market change causing material

  6 11 economic hardship to the state.  The suspension order may apply

  6 12 to all or part of the state.

  6 13    RULEMAKING.  The bill requires the department of agriculture

  6 14 and land stewardship to adopt rules in order to implement the

  6 15 biodiesel fuel requirements.

  6 16    EFFECTIVE DATE.  Generally, the bill takes effect on January

  6 17 1, 2012, except for provisions relating to the membership

  6 18 of the renewable fuel infrastructure board and departmental

  6 19 authorization to adopt rules required to implement the bill,

  6 20 which take effect on July 1, 2010.
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House Study Bill 718 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON SWAIM)

                                      A BILL FOR
  1 An Act eliminating the preference for Iowa labor in the

  2    construction of public improvements and for Iowa domestic

  3    labor in contracts for public improvements and including

  4    applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6200HC (2) 83

    ak/nh
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  1  1    Section 1.  REPEAL.  Sections 73.3 and 73.4, Code 2009, are

  1  2 repealed.

  1  3    Sec. 2.  Section 331.341, subsection 2, Code 2009, is amended

  1  4 to read as follows:

  1  5    2.  The board shall give preference to Iowa products and

  1  6 labor in accordance with chapter 73 and shall comply with bid

  1  7 and contract requirements in chapter 26.

  1  8    Sec. 3.  APPLICABILITY.  This Act applies to all public

  1  9 improvements and public improvement contracts entered into on

  1 10 or after July 1, 2010.

  1 11                           EXPLANATION

  1 12    This bill repeals Code section 73.3, which directs all

  1 13 governmental entities to give preference to Iowa labor in the

  1 14 constructing or building of public improvements, and requires

  1 15 every contract entered into by a governmental entity for such

  1 16 work to contain a provision requiring that preference be given

  1 17 to Iowa domestic labor in the constructing or building of such

  1 18 public improvement.

  1 19    The bill also repeals Code section 73.4, which defines

  1 20 "domestic laborer". The definition is only used in Code

  1 21 section 73.3, which is being repealed.

  1 22    The bill makes a conforming change to Code section 331.341,

  1 23 subsection 2.

  1 24    The bill applies to all public improvements and public

  1 25 improvement contracts entered into on or after July 1, 2010.

       LSB 6200HC (2) 83

       ak/nh

 PRINT "[ /Dest /HSB719 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 719

House Study Bill 719 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ECONOMIC GROWTH BILL

                                     BY CHAIRPERSON THOMAS)

                                      A BILL FOR
  1 An Act relating to economic development by providing for the

  2    administration of certain withholding tax credits, the

  3    allocation of funds for certain job training programs,

  4    and the terms required in certain job training project

  5    agreements.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6231HC (1) 83

    tw/sc
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  1  1                           DIVISION I

  1  2                     WITHHOLDING TAX CREDITS

  1  3    Section 1.  Section 15A.7, unnumbered paragraph 1, Code

  1  4 Supplement 2009, is amended to read as follows:

  1  5    In order to promote the creation of additional high=quality

  1  6 new jobs within the state, an agreement under section 260E.3

  1  7 may include a provision for a supplemental new jobs credit from

  1  8 withholding from jobs created under the agreement.  As used in

  1  9 this section, "new jobs credit from withholding" means the same

  1 10 as defined in section 260E.2.  A provision in an agreement for

  1 11 which a supplemental credit from withholding is included shall

  1 12 provide for the following:

  1 13    Sec. 2.  Section 15A.9, subsection 3, paragraph a,

  1 14 unnumbered paragraph 1, Code Supplement 2009, is amended to

  1 15 read as follows:

  1 16    At the request of the primary business or a supporting

  1 17 business, an agreement authorizing a supplemental new

  1 18 jobs credit from withholding from jobs within the zone

  1 19 may be entered into between the department of revenue, a

  1 20 community college, and the primary business or a supporting

  1 21 business.  As used in this subsection, "new jobs credit from

  1 22 withholding" means the same as defined in section 260E.2.  The

  1 23 agreement shall be for program services for an additional job

  1 24 training project, as defined in chapter 260E.  The agreement

  1 25 shall provide for the following:

  1 26    Sec. 3.  Section 15E.197, subsection 4, Code Supplement

  1 27 2009, is amended to read as follows:

  1 28    4.  For purposes of this section, "eligible business" means

  1 29 a business which has been approved to receive incentives and

  1 30 assistance by the department of economic development pursuant

  1 31 to application as provided in section 15E.195, and "new jobs

  1 32 credit from withholding" means the same as defined in section

  1 33 260E.2.

  1 34    Sec. 4.  Section 260E.2, subsection 11, Code 2009, is amended

  1 35 to read as follows:
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  2  1    11.  "New jobs credit from withholding" means the

  2  2 credit procedure for crediting to employers the amount of

  2  3 withholding tax payments made by the department of revenue to

  2  4 community colleges as provided in section 260E.5.

  2  5    Sec. 5.  Section 260E.5, subsections 2, 4, 5, and 6, Code

  2  6 2009, are amended to read as follows:

  2  7    2.  a.  The employer shall remit the total amount of

  2  8 withholding payments due pursuant to section 422.16 to the

  2  9 department of revenue.  An amount equal to one and one=half

  2 10 percent of the gross wages paid by the employer to each

  2 11 employee participating in a project shall be credited from the

  2 12 payment made by an employer pursuant to section 422.16.  If

  2 13 the amount of the withholding by the employer is less than one

  2 14 and one=half percent of the gross wages paid to the employees

  2 15 covered by the agreement, then the employer shall receive a

  2 16 credit against other withholding taxes due by the employer.

  2 17 The employer shall remit the amount of the credit quarterly

  2 18 in the same manner as withholding payments are reported to

  2 19 the department of revenue, withholding tax payments to be

  2 20 made by the department of revenue on a quarterly basis to the

  2 21 account of each community college to be allocated to and when

  2 22 collected paid into a special fund of the community college to

  2 23 pay the principal of and interest on certificates issued by the

  2 24 community college to finance or refinance, in whole or in part,

  2 25 the project.

  2 26    b.  When the principal and interest on the certificates have

  2 27 been paid, the employer credits department of revenue shall

  2 28 cease and any money to credit withholding tax moneys to the

  2 29 account of the community college. All moneys received after

  2 30 the certificates have been paid shall be remitted to the

  2 31 treasurer of state to be deposited in the general fund of the

  2 32 state.

  2 33    4.  The employer shall certify to the department of revenue

  2 34 that the new jobs credit in from withholding is in accordance

  2 35 with an agreement and shall provide any other information the
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  3  1 department may require.

  3  2    5.  A In order to receive the moneys credited to a community

  3  3 college's account, the community college shall certify to

  3  4 the department of revenue the amount of new jobs credit

  3  5 from withholding an employer has remitted to be allocated

  3  6 and paid to the special fund and shall provide any other

  3  7 information the department may require.  Upon reviewing the

  3  8 required information and verifying that the certified amount

  3  9 is correct, the department of revenue shall pay the certified

  3 10 amount into the special fund of the community college.
  3 11    6.  An employee participating in a project will must receive

  3 12 full credit for the amount withheld as provided in section

  3 13 422.16.

  3 14    Sec. 6.  Section 260G.2, subsection 13, Code 2009, is amended

  3 15 to read as follows:

  3 16    13.  "Program job credit" means the credit procedure for

  3 17 crediting to employers the amount of withholding tax payments

  3 18 made by the department of revenue to community colleges as

  3 19 provided in section 260G.4A.

  3 20    Sec. 7.  Section 260G.4A, subsections 2 through 5, Code 2009,

  3 21 are amended to read as follows:

  3 22    2.  a.  Eligibility for program job credits shall be

  3 23 based on certification of program job positions and program

  3 24 job wages by the employer at the time established in the

  3 25 agreement.  An employer shall remit the total amount of

  3 26 withholding payments due pursuant to section 422.16 to the

  3 27 department of revenue.  An amount up to ten percent of the

  3 28 gross program job wage as certified by the employer in the

  3 29 agreement shall be credited from the total payment made by

  3 30 an employer pursuant to section 422.16.  The employer shall

  3 31 receive a credit against all withholding taxes due by the

  3 32 employer regardless of whether or not the withholding from the

  3 33 employer of current program job wages is less than ten percent.

  3 34 The employer shall remit the amount of the credit quarterly in

  3 35 the same manner as withholding payments are reported to the
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  4  1 department of revenue, withholding tax payments to be made by

  4  2 the department of revenue on a quarterly basis to the account

  4  3 of each community college to be allocated to and when collected

  4  4 paid into a special fund of the community college to pay, in

  4  5 part, the program costs.

  4  6    b.  When the program costs have been paid, the employer

  4  7 credits department of revenue shall cease and any to credit

  4  8 withholding tax moneys to the account of the community college.

  4  9 All moneys received after the program costs have been paid

  4 10 shall be remitted to the treasurer of state to be deposited in

  4 11 the general fund of the state.

  4 12    3.  The employer shall certify to the department of revenue

  4 13 that the program job credit is in accordance with the agreement

  4 14 and shall provide any other information the department may

  4 15 require.

  4 16    4.  A In order to receive the moneys credited to a community

  4 17 college's account, the community college shall certify to

  4 18 the department of revenue that the amount of the program job

  4 19 credit to be allocated and paid to the special fund is correct

  4 20 and in accordance with an agreement and shall provide any other

  4 21 information the department may require.  Upon reviewing the

  4 22 required information and verifying that the certified amount

  4 23 is correct, the department of revenue shall pay the certified

  4 24 amount into the special fund of the community college.
  4 25    5.  Employees from of an employer participating in an

  4 26 agreement shall must receive full credit for the amount

  4 27 withheld as provided in section 422.16.

  4 28    Sec. 8.  Section 403.19A, subsection 1, Code Supplement

  4 29 2009, is amended by adding the following new paragraph:

  4 30    NEW PARAGRAPH.  Og.  "Targeted jobs withholding credit"

  4 31 means the procedure for crediting to employers the amount of

  4 32 withholding tax payments made by the department of revenue to a

  4 33 pilot project city as provided in subsection 3.

  4 34    Sec. 9.  Section 403.19A, subsection 3, paragraphs a, b,

  4 35 e, f, g, and h, Code Supplement 2009, are amended to read as
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  5  1 follows:

  5  2    a.  A pilot project city may provide by ordinance for

  5  3 the deposit into a designated account in the special fund

  5  4 described in section 403.19, subsection 2, of the targeted

  5  5 jobs withholding credit described in this section and an

  5  6 employer may enter into a withholding agreement pursuant to

  5  7 this subsection. Such an agreement may include a provision

  5  8 for a targeted jobs withholding credit.  The targeted jobs

  5  9 withholding credit shall be based upon the wages paid to

  5 10 employees pursuant to a withholding agreement.

  5 11    b.  The employer shall remit the total amount of withholding

  5 12 payments due pursuant to section 422.16 to the department

  5 13 of revenue.  An amount equal to three percent of the gross

  5 14 wages paid by an employer to each employee under a withholding

  5 15 agreement shall be credited from the payment made by the

  5 16 employer pursuant to section 422.16.  If the amount of the

  5 17 withholding by the employer is less than three percent of the

  5 18 gross wages paid to the employees covered by the withholding

  5 19 agreement, the employer shall receive a credit against other

  5 20 withholding taxes due by the employer or may carry the credit

  5 21 forward for up to ten years or until depleted, whichever is the

  5 22 earlier.  The employer shall remit the amount of the credit

  5 23 quarterly, in the same manner as withholding payments are

  5 24 reported to the department of revenue, withholding tax payments

  5 25 to be made by the department of revenue on a quarterly basis to

  5 26 the account of each pilot project city to be allocated to and

  5 27 when collected paid into a designated account in the special

  5 28 fund for the urban renewal area in which the targeted jobs are

  5 29 located.  All amounts so deposited shall be used or pledged by

  5 30 the pilot project city for an urban renewal project related to

  5 31 the employer pursuant to the withholding agreement.

  5 32    e.  (1)  The employer shall certify to the department

  5 33 of revenue that the targeted jobs withholding credit is in

  5 34 accordance with the withholding agreement and shall provide

  5 35 any other information the department may require.  Notice of
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  6  1 any withholding agreement shall be provided promptly to the

  6  2 department of revenue following execution of the agreement by

  6  3 the pilot project city and the employer.

  6  4    (2)  Following termination of the withholding agreement,

  6  5 the employer credits department of revenue shall cease and any

  6  6 money to credit withholding tax moneys to the account of the

  6  7 pilot project city. All moneys received by the pilot project

  6  8 city after termination shall be remitted to the treasurer of

  6  9 state to be deposited into the general fund of the state.

  6 10 Notice shall be provided promptly to the department of revenue

  6 11 following termination.

  6 12    f.  If the employer ceases to meet the requirements of the

  6 13 withholding agreement, the agreement shall be terminated and

  6 14 any targeted jobs withholding tax credits for the benefit

  6 15 of payments credited to the employer employer's obligations

  6 16 under the agreement shall cease.  However, in regard to the

  6 17 number of new jobs that are to be created, if the employer

  6 18 has met the number of new jobs to be created pursuant to

  6 19 the withholding agreement and subsequently the number of new

  6 20 jobs falls below the required level, the employer shall not

  6 21 be considered as not meeting the new job requirement until

  6 22 eighteen months after the date of the decrease in the number of

  6 23 new jobs created.

  6 24    g.  A In order to receive the moneys credited to a pilot

  6 25 project city's account, the pilot project city shall certify

  6 26 to the department of revenue the amount of the targeted jobs

  6 27 withholding credit an employer has remitted to the city to

  6 28 be allocated and paid to the special fund as provided for

  6 29 under the agreement and shall provide any other information

  6 30 the department may require.  Upon reviewing the required

  6 31 information and verifying that the certified amount is correct,

  6 32 the department of revenue shall pay the certified amount into

  6 33 the designated account of the special fund of the urban renewal

  6 34 area in which the targeted jobs are located.
  6 35    h.  An employee whose wages are subject to a withholding
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  7  1 agreement shall must receive full credit for the amount

  7  2 withheld as provided in section 422.16.

  7  3    Sec. 10.  Section 403.19A, subsection 3, paragraph j,

  7  4 subparagraph (1), Code Supplement 2009, is amended to read as

  7  5 follows:

  7  6    (1)  A pilot project city entering into a withholding

  7  7 agreement shall arrange for matching local financial support

  7  8 for the project.  The local match required under this paragraph

  7  9 "j" shall be in an amount equal to one dollar for every dollar

  7 10 of targeted jobs withholding credit tax payments received by

  7 11 the pilot project city from the department of revenue.

  7 12    Sec. 11.  Section 422.16A, Code 2009, is amended to read as

  7 13 follows:

  7 14    422.16A  Job training withholding == certification and

  7 15 transfer.

  7 16    Upon the completion by a business of its repayment

  7 17 obligation of the payment of program costs for a training

  7 18 project funded under chapter 260E, including a job training

  7 19 project funded under section 15A.8 or repaid in whole or in

  7 20 part by the supplemental new jobs credit from withholding

  7 21 under section 15A.7 or section 15E.197, the sponsoring

  7 22 community college shall report to the department of economic

  7 23 development the amount of withholding paid by the business tax

  7 24 payments credited by the department of revenue to the account

  7 25 of the community college during the final twelve months of

  7 26 withholding payments.  The department of economic development

  7 27 shall notify the department of revenue of that the amount

  7 28 reported by the community college.  The department of

  7 29 revenue shall credit to the workforce development fund account

  7 30 established in section 15.342A twenty=five percent of that

  7 31 amount each quarter for a period of ten years.  If the amount

  7 32 of withholding from the business or employer credited by

  7 33 the department of revenue is insufficient, the department

  7 34 of revenue shall prorate the quarterly amount credited to

  7 35 the workforce development fund account.  The maximum amount
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  8  1 from all employers of withholding tax credit which shall be

  8  2 transferred to the workforce development fund account in any

  8  3 year is four million dollars.

  8  4    Sec. 12.  APPLICABILITY.

  8  5    1.  This division of this Act applies to  all agreements

  8  6 concerning withholding tax credit payments entered into

  8  7 pursuant to the provisions of chapters 260E and 260G and

  8  8 section 403.19A before, on, or after the effective date of this

  8  9 division of this Act.

  8 10    2.  An agreement entered into prior to the effective date of

  8 11 this division of this Act shall be administered in compliance

  8 12 with the provisions of this division of this Act, and the

  8 13 parties to such agreements shall amend the agreements as

  8 14 necessary.

  8 15                           DIVISION II

  8 16                       JOB TRAINING FUNDS

  8 17    Sec. 13.  Section 15.343, subsection 3, Code 2009, is amended

  8 18 by striking the subsection and inserting in lieu thereof the

  8 19 following:

  8 20    3.  At least three million dollars of the moneys in the

  8 21 workforce development fund shall be allocated for purposes of

  8 22 the job training fund pursuant to section 260F.6.

  8 23    Sec. 14.  Section 260C.44, Code 2009, is amended to read as

  8 24 follows:

  8 25    260C.44  Apprenticeship programs.

  8 26    1.  Each community college is authorized to establish or

  8 27 contract for the establishment of apprenticeship programs

  8 28 for apprenticeable occupations.  Any apprenticeship program

  8 29 established under this section shall comply with requirements

  8 30 established by the United States department of labor,

  8 31 bureau of apprenticeship and training.  Participation in an

  8 32 apprenticeship program or apprenticeship agreement by an

  8 33 apprenticeship sponsor shall be on a voluntary basis.

  8 34    2.  For purposes of this section, the following terms have

  8 35 the following meanings:
House Study Bill 719 continued

  9  1    a.  "apprenticeship "Apprenticeship program" means a plan,

  9  2 registered with the United States bureau of apprenticeship

  9  3 and training which contains the terms and conditions for the

  9  4 qualification, recruitment, selection, employment, and training

  9  5 of apprentices, including the requirement for a written

  9  6 apprenticeship agreement.

  9  7    b.  For purposes of this section, "apprenticeship
  9  8 "Apprenticeship sponsor" means a person operating an

  9  9 apprenticeship program or in whose name an apprenticeship

  9 10 program is being operated, registered, or approved.

  9 11    c.  For purposes of this section, "apprenticeable
  9 12 "Apprenticeable occupation" means an occupation approved for

  9 13 apprenticeship by the United States department of labor, bureau

  9 14 of apprenticeship and training.

  9 15    d.  For purposes of this section,

  9 16 "apprentice" "Apprentice" means a person who is at least sixteen

  9 17 years of age, except where a higher minimum age is required by

  9 18 law, who is employed in an apprenticeable occupation, and is

  9 19 registered with the United States department of labor, bureau

  9 20 of apprenticeship and training.

  9 21    Sec. 15.  Section 260F.2, subsection 11, Code 2009, is

  9 22 amended to read as follows:

  9 23    11.  "Project" means a training arrangement which is the

  9 24 subject of an agreement entered into between the community

  9 25 college and a business to provide program services.  "Project"

  9 26 also means a department=sponsored training arrangement

  9 27 which is sponsored by the department and administered under

  9 28 sections section 260F.6A and 260F.6B.

  9 29    Sec. 16.  Section 260F.6, Code 2009, is amended by adding the

  9 30 following new subsection:

  9 31    NEW SUBSECTION.  4.  Of the moneys in the job training fund,

  9 32 at least thirty percent shall be used for purposes of funding

  9 33 new or statewide apprenticeship programs. For purposes of

  9 34 this section, "apprenticeship program" has the same meaning as

  9 35 defined in section 260C.44.
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 10  1    Sec. 17.  REPEAL.  Section 260F.6B, Code 2009, is repealed.

 10  2                          DIVISION III

 10  3                 JOB TRAINING PROJECT AGREEMENTS

 10  4    Sec. 18.  Section 260C.66, Code 2009, is amended to read as

 10  5 follows:

 10  6    260C.66  Reports to general assembly.

 10  7    1.  The board of directors of each community college shall

 10  8 determine, in consultation with the legislative services

 10  9 agency, the financial information to be included in line item

 10 10 budget information for projects funded by the issuance of

 10 11 bonds or notes under this chapter and shall submit the line

 10 12 item budget information to the general assembly as requested.

 10 13 The board of directors of each community college shall submit

 10 14 quarterly reports to the general assembly concerning the

 10 15 projects funded by the issuance of bonds or notes under this

 10 16 chapter as follows:

 10 17    1.  a.  Identification of both undercharges and overcharges

 10 18 for line items of projects.

 10 19    2.  b.  Identification of contracts in which any line item

 10 20 for a project exceeds the adopted budget for that line item by

 10 21 ten percent or more.

 10 22    3.  c.  Identification of complaints received by an

 10 23 institution regarding the construction of a project.

 10 24    d.  Identification of all job training projects, including

 10 25 an assessment of the status of each project. The assessment

 10 26 shall specify whether a project is in compliance with the terms

 10 27 of the project agreement and shall list the projects that are

 10 28 terminating. For purposes of this section, "project" means

 10 29 a training arrangement which is the subject of an agreement

 10 30 entered into between a community college and a business or an

 10 31 employer to provide program services and includes projects

 10 32 specified in agreements entered into pursuant to chapters 260E,

 10 33 260F, and 260G.
 10 34    2.  If the board of directors of a community college

 10 35 approves a change in the amount of the line item of a
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 11  1 budget for a project, the change shall be transmitted to the

 11  2 appropriations committees of the house of representatives

 11  3 and senate, while the general assembly is in session, and to

 11  4 the legislative council, when the general assembly is not in

 11  5 session, for review.

 11  6    Sec. 19.  Section 260E.3, Code 2009, is amended by adding the

 11  7 following new subsection:

 11  8    NEW SUBSECTION.  6.  a.  An agreement shall last for a

 11  9 period of five years, unless an earlier date of termination is

 11 10 mutually agreed upon, shall specify the number of employees to

 11 11 be trained within three years of the signing of the agreement,

 11 12 and shall require that a certain number of the employees who

 11 13 will have been trained be maintained throughout the duration

 11 14 of the agreement.

 11 15    b.  An agreement shall require an employer to report annually

 11 16 to the community college the total number of employees trained

 11 17 and the number of trained employees still employed as of

 11 18 the end of the third, fourth, and fifth years of the period

 11 19 specified in the agreement.

 11 20    c.  An agreement shall provide for a date of termination

 11 21 not to exceed five years from the date of the agreement, and a

 11 22 project shall not be extended beyond the date of termination

 11 23 specified in the agreement.

 11 24    Sec. 20.  Section 260F.3, Code 2009, is amended to read as

 11 25 follows:

 11 26    260F.3  Agreement.

 11 27    1.  A community college may enter into an agreement to

 11 28 establish a project.

 11 29    2.  An agreement shall provide for, but is not limited

 11 30 to, the following:

 11 31    1.  a.  Date of agreement.

 11 32    2.  b.  Anticipated number of employees to be trained within

 11 33 three years of the signing of the agreement.

 11 34    3.  c.  Estimated cost of training.

 11 35    4.  d.  Anticipated dates of commencement and termination of
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 12  1 training.

 12  2    5.  e.  Other criteria established by the department.

 12  3    3.  An agreement shall last for a period of five years,

 12  4 unless an earlier date of termination is mutually agreed upon,

 12  5 and shall require that a certain number of the employees

 12  6 who will have been trained during the three=year period be

 12  7 maintained throughout the duration of the agreement.
 12  8    4.  An agreement shall require an employer to report annually

 12  9 to the community college the total number of employees trained

 12 10 and the number of trained employees still employed as of

 12 11 the end of the third, fourth, and fifth years of the period

 12 12 specified in the agreement.
 12 13    5.  An agreement shall provide for a date of termination

 12 14 not to exceed five years from the date of the agreement, and a

 12 15 project shall not be extended beyond the date of termination

 12 16 specified in the agreement.
 12 17    Sec. 21.  Section 260F.9, Code 2009, is amended to read as

 12 18 follows:

 12 19    260F.9  Job retention program.

 12 20    1.  The department of economic development shall administer

 12 21 the job retention program.  The department shall adopt rules

 12 22 pursuant to chapter 17A necessary for the administration of

 12 23 this section.  By January 15 of each year, the department

 12 24 shall submit a written report to the general assembly and the

 12 25 governor regarding the activities of the job retention program

 12 26 during the previous calendar year.

 12 27    2.  A community college and the department may enter into an

 12 28 agreement to establish a job retention project.

 12 29    3.  A job retention project agreement shall include, but not

 12 30 be limited to, the following:

 12 31    a.  The date of the agreement.

 12 32    b.  The anticipated number of employees to be trained within

 12 33 three years of the signing of the agreement.

 12 34    c.  The estimated cost of training.

 12 35    d.  A statement regarding the number of employees employed
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 13  1 by the participating business on the date of the agreement

 13  2 which must equal at least the lesser of one thousand employees

 13  3 or four percent or more of the county's resident labor force

 13  4 based on the most recent annual labor force statistics from the

 13  5 department of workforce development.

 13  6    e.  A commitment that the participating business shall invest

 13  7 at least fifteen million dollars to retool the workplace and

 13  8 upgrade the facilities of the participating business.

 13  9    f.  A commitment that the participating business shall not

 13 10 move the business operation out of this state or close the

 13 11 business operation for at least ten years following the date

 13 12 of the agreement.

 13 13    g.  Other criteria established by the department of economic

 13 14 development.

 13 15    4.  A job retention project agreement shall last for a

 13 16 period of five years, unless an earlier date of termination

 13 17 is mutually agreed upon, and shall require that a certain

 13 18 number of the employees who will have been trained during the

 13 19 three=year period be maintained throughout the duration of the

 13 20 agreement.
 13 21    5.  An agreement shall require an employer to report annually

 13 22 to the community college the total number of employees trained

 13 23 and the number of trained employees still employed as of

 13 24 the end of the third, fourth, and fifth years of the period

 13 25 specified in the agreement.
 13 26    6.  An agreement shall provide for a date of termination

 13 27 not to exceed five years from the date of the agreement, and a

 13 28 project shall not be extended beyond the date of termination

 13 29 specified in the agreement.
 13 30    3.  7.  A job retention project agreement entered into

 13 31 pursuant to this section must be approved by the board of

 13 32 trustees of the applicable community college, the department of

 13 33 economic development, and the participating business.

 13 34    Sec. 22.  Section 260G.3, subsection 5, Code 2009, is amended

 13 35 by striking the subsection and inserting in lieu thereof the
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 14  1 following:

 14  2    5.  a.  An agreement shall last for a period of five years,

 14  3 unless an earlier date of termination is mutually agreed upon,

 14  4 shall specify the number of employees to be trained within

 14  5 three years of the signing of the agreement, and shall require

 14  6 that a certain number of the employees who will have been

 14  7 trained be maintained throughout the duration of the agreement.

 14  8    b.  An agreement shall require an employer to report annually

 14  9 to the community college the total number of employees trained

 14 10 and the number of trained employees still employed as of

 14 11 the end of the third, fourth, and fifth years of the period

 14 12 specified in the agreement.

 14 13    c.  An agreement shall provide for a date of termination

 14 14 not to exceed five years from the date of the agreement, and a

 14 15 project shall not be extended beyond the date of termination

 14 16 specified in the agreement.

 14 17                           EXPLANATION

 14 18    This bill amends certain withholding tax credit programs,

 14 19 changes the allocation of funds for certain job training

 14 20 programs, and provides for additional requirements in certain

 14 21 job training project agreements.

 14 22    Division I of the bill amends certain withholding tax credit

 14 23 programs related to jobs training and economic development.

 14 24 Currently, the industrial new jobs training program, the

 14 25 accelerated career education program, and the targeted jobs

 14 26 withholding program all allow a certain percentage of the

 14 27 withholding taxes due from businesses to the state to be

 14 28 remitted directly to either community colleges or pilot

 14 29 project cities. Division I amends the programs to require that

 14 30 businesses pay their withholding taxes to the department of

 14 31 revenue and that community colleges and pilot project cities

 14 32 certify to the department the amount of the credit due them

 14 33 under the programs. The department is required to verify those

 14 34 amounts before remitting the credit amounts.

 14 35    Division I applies to existing and future agreements,
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 15  1 requiring amendments to existing agreements in conformance with

 15  2 the division.

 15  3    Division II of the bill eliminates the high technology

 15  4 apprenticeship program provided for in section 260F.6B,

 15  5 requires that at least 30 percent of the moneys in the job

 15  6 training fund be used for purposes of funding new or statewide

 15  7 apprenticeship programs, and makes conforming amendments.

 15  8    Division III of the bill requires the boards of directors

 15  9 of the community colleges, in their quarterly reports to

 15 10 the general assembly, to identify all job training projects

 15 11 and assess the status of each project by specifying whether

 15 12 each project is in compliance with the terms of its project

 15 13 agreement.

 15 14    Division III also requires that job training project

 15 15 agreements entered into under the provisions of chapters 260E,

 15 16 260F, and 260G specify the following: (1) that the agreement

 15 17 will last for a period of no more than five years; (2) the

 15 18 number of employees to be trained within three years of the

 15 19 signing of the agreement; (3) that a certain number of the

 15 20 employees who will have been trained in those three years be

 15 21 maintained throughout the five=year agreement period; (4) that

 15 22 an employer must report annually to the community college the

 15 23 total number of employees trained and the number of trained

 15 24 employees still employed as of the end of the third, fourth,

 15 25 and fifth years of the agreement period; and (5) that a project

 15 26 shall not be extended beyond the date of termination specified

 15 27 in the agreement.

       LSB 6231HC (1) 83

       tw/sc

 PRINT "[ /Dest /SF2239 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2239

Senate File 2239 - Introduced
                                 SENATE FILE       
                                 BY  BLACK

                                      A BILL FOR
  1 An Act relating to the transportation and storage of  firearms

  2    in privately owned motor vehicles.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6047XS (2) 83

    rh/nh

Senate File 2239 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  724.31  Transportation and storage

  1  2 of firearms == privately owned motor vehicles.

  1  3    1.  Except as provided in subsection 4, a person who lawfully

  1  4 possesses a firearm may transport or store such firearm in

  1  5 a locked, privately owned motor vehicle in any parking lot,

  1  6 parking garage, or other designated parking area.

  1  7    2.  Except as provided in subsection 3, a property owner,

  1  8 tenant, public or private employer, business entity, or

  1  9 any agent or employee thereof, shall not be liable in any

  1 10 civil action for damages resulting from or arising out of an

  1 11 occurrence involving a firearm transported or stored pursuant

  1 12 to this section.

  1 13    3.  A property owner, tenant, public or private employer,

  1 14 business entity, or any agent or employee thereof, shall not

  1 15 prohibit a person from transporting or storing a firearm

  1 16 pursuant to subsection 1.  However, this section shall not

  1 17 prohibit a public or private employer or business entity from

  1 18 adopting a policy specifying that a firearm stored in a locked,

  1 19 privately owned motor vehicle on property controlled by the

  1 20 public or private employer or business entity be placed within

  1 21 a locked case or container within the vehicle.

  1 22    4.  This section shall not apply to the following:

  1 23    a.  Any property where the possession of a firearm is

  1 24 prohibited under state or federal law.

  1 25    b.  Any vehicle owned or leased by a public or private

  1 26 employer or business entity and used by an employee thereof in

  1 27 the course of the employee's business if access to the parking

  1 28 area is restricted or limited through the use of a fence, gate,

  1 29 security station, signage, or other means of restricting or

  1 30 limiting general public access onto the parking area and if any

  1 31 of the following applies:

  1 32    (1)  The public or private employer or business entity

  1 33 provides facilities for the temporary storage of unloaded

  1 34 firearms.

  1 35    (2)  The public or private employer or business entity
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  2  1 provides an alternative parking area, which is reasonably close

  2  2 to the main parking area, in which employees and other persons

  2  3 are allowed to transport or store firearms in locked, privately

  2  4 owned motor vehicles pursuant to this section.

  2  5                           EXPLANATION

  2  6    This bill relates to the transportation and storage of

  2  7 firearms in privately owned motor vehicles.

  2  8    The bill provides that except as otherwise provided in the

  2  9 bill, a person who lawfully possesses a firearm may transport

  2 10 or store such firearm in a locked, privately owned motor

  2 11 vehicle in any parking lot, parking garage, or other designated

  2 12 parking area.

  2 13    The bill provides that, except as otherwise provided in the

  2 14 bill, a property owner, tenant, public or private employer, or

  2 15 business entity, or any agent or employee thereof, shall not

  2 16 be liable in any civil action for damages resulting from or

  2 17 arising out of an occurrence involving a firearm transported

  2 18 or stored under the provisions of the bill.  A property owner,

  2 19 tenant, public or private employer, or business entity, or any

  2 20 agent or employee thereof, shall not prohibit a person from

  2 21 transporting or storing a firearm; however, a public or private

  2 22 employer or business entity may adopt a policy specifying that

  2 23 a firearm stored in a locked, privately owned motor vehicle

  2 24 on property controlled by the public or private employer or

  2 25 business entity be placed within a locked case or container

  2 26 within the vehicle.

  2 27    The bill does not apply to any property where the possession

  2 28 of firearms is prohibited under state or federal law or any

  2 29 vehicle owned or leased by a public or private employer or

  2 30 business entity and used by an employee thereof in the course

  2 31 of the employee's business if access to the parking area

  2 32 is restricted or limited through the use of a fence, gate,

  2 33 security station, signage, or other means of restricting

  2 34 or limiting general public access onto the parking area if

  2 35 the public or private employer or business entity provides
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  3  1 facilities for the temporary storage of unloaded firearms or

  3  2 the public or private employer or business entity provides an

  3  3 alternative parking area reasonably close to the main parking

  3  4 area in which employees and other persons are allowed to

  3  5 transport or store firearms in locked, privately owned motor

  3  6 vehicles pursuant to the bill.
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                                      A BILL FOR
  1 An Act to allow the use of motorcycles equipped with detachable

  2    stabilizing rear wheels on Iowa roads.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  321.435  Motorcycles equipped with

  1  2 detachable stabilizing wheels.

  1  3    Notwithstanding any other provision of law, a motor vehicle

  1  4 that is originally designed as a two=wheeled motorcycle and

  1  5 is modified using conversion hardware which allows for the

  1  6 attachment and detachment of two stabilizing rear wheels may

  1  7 be operated on a highway with the stabilizing wheels attached

  1  8 in accordance with the provisions of this chapter applicable

  1  9 to motorcycles.

  1 10                           EXPLANATION

  1 11    This bill authorizes operation of motorcycles equipped with

  1 12 detachable stabilizing wheels on the rear of the motorcycle.

  1 13 The additional wheels are typically installed using an assembly

  1 14 mounted on brackets which are permanently attached to the frame

  1 15 of the motorcycle.  The assembly containing the wheels can be

  1 16 removed from the brackets to convert the motorcycle back to

  1 17 two=wheeled operation.

  1 18    Under current law, the term "motorcycle" is defined to

  1 19 include motor vehicles designed to travel on not more than

  1 20 three wheels.  The bill does not change that definition, but

  1 21 allows a motorcycle designed to travel on two wheels but

  1 22 equipped with detachable stabilizing rear wheels to be operated

  1 23 on Iowa roads as a motorcycle.
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  1  1    Section 1.  NEW SECTION.  135.23  Building cleaning and

  1  2 maintenance == environmentally preferable cleaning products.

  1  3    1.  Findings and intent.  The general assembly finds that

  1  4 human beings are vulnerable to and may be severely affected by

  1  5 exposure to chemicals, hazardous waste, and other environmental

  1  6 hazards.  The federal environmental protection agency estimates

  1  7 that human exposure to indoor air pollutants can be two to five

  1  8 times, and up to one hundred times, higher than outdoor levels.

  1  9 Children, teachers, janitors, and other staff members spend a

  1 10 significant amount of time inside school buildings.  Likewise,

  1 11 state employees and citizens of this state spend a significant

  1 12 amount of time inside state buildings.  These individuals

  1 13 are continuously exposed to chemicals from cleaners, waxes,

  1 14 deodorizers, and other maintenance products.

  1 15    2.  Definitions.  As used in this section, unless the context

  1 16 otherwise requires:

  1 17    a.  "Environmentally preferable" means cleaning and

  1 18 maintenance products which meet the policy guidelines and

  1 19 specifications established by the department by rule pursuant

  1 20 to subsection 4.

  1 21    b.  "State building" means a public facility or building

  1 22 owned by or leased by the state, or an agency or department of

  1 23 the state.

  1 24    3.  Use of environmentally preferable cleaning products.  All

  1 25 school districts in this state, and state agencies utilizing

  1 26 state buildings, are encouraged to voluntarily conform to

  1 27 an environmentally preferable cleaning policy designed to

  1 28 facilitate the purchase and use of environmentally preferable

  1 29 cleaning products for purposes of public school and state

  1 30 building cleaning and maintenance. The policy shall apply

  1 31 to school districts and state agencies on a mandatory basis

  1 32 beginning July 1, 2012, subject to the exemption provisions

  1 33 contained in this subsection. School districts and state

  1 34 agencies procuring supplies for schools and state buildings may

  1 35 deplete their existing cleaning and maintenance supply stocks
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  2  1 and implement the new requirements in the procurement cycle

  2  2 for the following year.  On or after July 1, 2012, a school

  2  3 district or state agency is exempt from the requirements of

  2  4 this section if the school district or state agency submits

  2  5 written documentation to the department on an annual basis that

  2  6 adoption of the policy would result in a significant increase

  2  7 in annual cleaning and maintenance product and supply costs.

  2  8    4.  Policy guidelines and specifications.

  2  9    a.  The department shall establish by rule and update on a

  2 10 semiannual basis thereafter guidelines and specifications for

  2 11 the use of environmentally preferable cleaning and maintenance

  2 12 products in school and state buildings.

  2 13    b.  The department shall provide multiple avenues by which

  2 14 cleaning and maintenance products, equipment, and supplies

  2 15 may be determined to be environmentally preferable under the

  2 16 guidelines and specifications.

  2 17    (1)  Manufacturers may submit documentation that products

  2 18 have been tested and certified by a nationally recognized

  2 19 organization which establishes environmental standards.

  2 20    (2)  Alternatively, manufacturers may submit an affidavit

  2 21 stating that products meet the requirements of a nationally

  2 22 recognized organization which establishes environmental

  2 23 standards.

  2 24    (3)  Manufacturers may also submit an affidavit stating that

  2 25 products have undergone a comparative life=cycle assessment

  2 26 that was conducted in accordance with requirements established

  2 27 by a nationally recognized organization which establishes

  2 28 environmental standards.

  2 29    c.  The guidelines and specifications established pursuant

  2 30 to this section shall not prohibit the use of disinfectants,

  2 31 disinfecting cleaners, sanitizers, or any other antimicrobial

  2 32 product regulated by the federal Insecticide, Fungicide,

  2 33 and Rodenticide Act, 7 U.S.C. { 136 et seq., when necessary

  2 34 to protect public health and provided that the use of these

  2 35 products is in accordance with responsible cleaning procedure
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  3  1 requirements.

  3  2    d.  Guidelines and specifications shall be established

  3  3 by rule after a review and evaluation of existing research

  3  4 by the department, and shall be completed no later than one

  3  5 hundred eighty days after the effective date of this Act.  The

  3  6 guidelines and specifications shall include implementation

  3  7 practices, including inspection procedures and evaluation

  3  8 criteria.  The completed guidelines and specifications shall be

  3  9 posted and updated on the department's internet site, and shall

  3 10 additionally be distributed on an updated basis to each school

  3 11 district.

  3 12    Sec. 2.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  3 13 with section 25B.2, subsection 3, the state cost of requiring

  3 14 compliance with any state mandate included in this Act shall be

  3 15 paid by a public school district from state school foundation

  3 16 aid received by the school district under section 257.16.

  3 17 This specification of the payment of the state cost shall be

  3 18 deemed to meet all of the state funding=related requirements of

  3 19 section 25B.2, subsection 3, and no additional state funding

  3 20 shall be necessary for the full implementation of this Act

  3 21 by and enforcement of this Act against all affected school

  3 22 districts.

  3 23                           EXPLANATION

  3 24    This bill requires school districts and state agencies

  3 25 to purchase and utilize environmentally preferable cleaning

  3 26 products for purposes of cleaning and maintenance beginning

  3 27 July 1, 2012. Prior to that date, the bill's provisions would

  3 28 apply on a voluntary basis on the part of school districts and

  3 29 state agencies.

  3 30    The bill defines a "state building" as a public facility

  3 31 or building owned or leased by the state, or an agency or

  3 32 department of the state.  The bill provides that a school

  3 33 district or a state agency procuring supplies for a school

  3 34 or state building may deplete its existing cleaning and

  3 35 maintenance supply stocks and implement the new requirements
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  4  1 in the procurement cycle for the following year, and shall

  4  2 be exempt from compliance if the school district or state

  4  3 agency submits written documentation to the department of

  4  4 public health on an annual basis that adoption of the policy

  4  5 would result in a significant increase in annual cleaning and

  4  6 maintenance product and supply costs.

  4  7    The bill provides that the department shall establish by

  4  8 rule and update a policy of guidelines and specifications for

  4  9 the use of environmentally preferable cleaning products.  The

  4 10 department is instructed to provide multiple avenues by which

  4 11 cleaning products may be determined to be environmentally

  4 12 preferable, to include in the guidelines implementation

  4 13 practices and inspection procedures, and to post on the

  4 14 department's internet website and distribute to each school

  4 15 updated copies of the policy.

  4 16    The bill may include a state mandate as defined in Code

  4 17 section 25B.3.  The bill requires, with respect to public

  4 18 school districts, that the state cost of any state mandate

  4 19 included in the bill be paid by a school district from state

  4 20 school foundation aid received by the district under Code

  4 21 section 257.16.  This specification is deemed to constitute

  4 22 state compliance with any state mandate funding=related

  4 23 requirements of Code section 25B.2.  The inclusion of this

  4 24 specification is intended to reinstate the requirement of

  4 25 political subdivisions to comply with any state mandates

  4 26 included in the bill.
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  1  1    Section 1.  Section 455B.474, subsection 1, paragraph f,

  1  2 subparagraph (7), Code Supplement 2009, is amended to read as

  1  3 follows:

  1  4    (7)  An owner or operator may elect to proceed with

  1  5 additional corrective action on the site. However, any action

  1  6 taken in addition to that required pursuant to this paragraph

  1  7 "f" shall be solely at the expense of the owner or operator

  1  8 and shall not be considered corrective action for purposes

  1  9 of section 455G.9, unless approved by the board pursuant to

  1 10 section 455G.9, subsection 7.

  1 11    Sec. 2.  Section 455G.9, subsection 7, Code 2009, is amended

  1 12 to read as follows:

  1 13    7.  Expenses of cleanup not required.  When an owner or

  1 14 operator who is eligible for benefits under this chapter is

  1 15 allowed by the department of natural resources to monitor in

  1 16 place, the expenses incurred for cleanup beyond the level

  1 17 required by the department of natural resources are not may

  1 18 be covered under any of the accounts established under the fund

  1 19 only if approved by the board as cost=effective relative to the

  1 20 department accepted monitoring plan. The Any cleanup expenses

  1 21 incurred for work completed beyond what is required approved

  1 22 pursuant to this subsection is the responsibility of the person

  1 23 contracting for the excess cleanup.

  1 24    Sec. 3.  REPEAL.  1989 Iowa Acts, chapter 131, section 63,

  1 25 as amended by 2009 Iowa Acts, chapter 184, section 39, is

  1 26 repealed.

  1 27                           EXPLANATION

  1 28    This bill relates to the Iowa comprehensive petroleum

  1 29 underground storage tank fund.

  1 30    Currently, for eligible owners and operators of petroleum

  1 31 underground storage tanks who are allowed to monitor in place,

  1 32 expenses incurred for cleanup beyond the level required by

  1 33 the department of natural resources are not covered under

  1 34 any of the accounts established under the Iowa comprehensive

  1 35 petroleum underground storage tank fund.  The bill allows
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  2  1 such owners and operators to receive moneys from the accounts

  2  2 if the Iowa comprehensive petroleum underground storage tank

  2  3 fund board determines the expenses are cost=effective relative

  2  4 to the monitoring plan accepted by the department of natural

  2  5 resources. The bill makes conforming amendments.

  2  6    Currently, Code sections 455G.6 and 455G.7, relating to

  2  7 the powers and duties of the Iowa comprehensive petroleum

  2  8 underground storage tank fund board and the establishment by

  2  9 the Iowa finance authority of certain capital reserve funds to

  2 10 secure bonds issued for the fund, are repealed with certain

  2 11 exceptions, effective July 1, 2010.  The bill eliminates the

  2 12 future repeal.

       LSB 5440SV (2) 83

       tm/nh

 PRINT "[ /Dest /SF2243 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2243

Senate File 2243 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     ENVIRONMENT & ENERGY

                                     INDEPENDENCE

                                 (SUCCESSOR TO SSB

                                     3115)

                                      A BILL FOR
  1 An Act regarding matters under the purview of the department of

  2    natural resources, and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5272SV (4) 83

    rn/rj

Senate File 2243 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 455B.152, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  c.  The department shall coordinate the data

  1  4 collection with the United States environmental protection

  1  5 agency upon the enactment of a federal mandatory greenhouse gas

  1  6 emission reporting rule.

  1  7    Sec. 2.  Section 455B.851, subsection 9, Code 2009, is

  1  8 amended to read as follows:

  1  9    9.  By September 1 December 31 of each year, the department

  1 10 shall submit a report to the governor and the general assembly

  1 11 regarding the greenhouse gas emissions in the state during

  1 12 the previous calendar year and forecasting trends in such

  1 13 emissions.  The first submission by the department shall be

  1 14 filed by September 1, 2008, for the calendar year beginning

  1 15 January 1, 2007.
  1 16    Sec. 3.  Section 456A.17, Code 2009, is amended to read as

  1 17 follows:

  1 18    456A.17  Funds == restrictions.

  1 19    1.  The following four funds are created in the state

  1 20 treasury:

  1 21    1.  a.  A state fish and game protection fund.

  1 22    2.  b.  A state conservation fund.

  1 23    3.  c.  An administration fund.

  1 24    4.  d.  A county conservation board fund.

  1 25    2.  The state fish and game protection fund, except as

  1 26 otherwise provided, consists of all moneys accruing from

  1 27 license fees and all other sources of revenue arising under the

  1 28 fish and wildlife programs.  Notwithstanding section 12C.7,

  1 29 subsection 2, interest or earnings on investments or time

  1 30 deposits of the moneys in the state fish and game protection

  1 31 fund shall be credited to that fund.

  1 32    3.  The county conservation board fund consists of all moneys

  1 33 credited to it by law or appropriated to it by the general

  1 34 assembly.

  1 35    4.  The conservation fund, except as otherwise provided,
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  2  1 consists of all other funds accruing to the department for the

  2  2 purposes embraced by this chapter.

  2  3    5.  The administration fund shall consist of an equitable

  2  4 portion of the gross amount of the state fish and game

  2  5 protection fund and the state conservation fund, to be

  2  6 determined by the commission, sufficient to pay the expense of

  2  7 administration entailed by this chapter.

  2  8    6.  All receipts and refunds and reimbursements related to

  2  9 activities funded by the administration fund are appropriated

  2 10 to the administration fund.  All refunds and reimbursements

  2 11 relating to activities of the state fish and game protection

  2 12 fund shall be credited to the state fish and game protection

  2 13 fund.

  2 14    7.  Notwithstanding section 8.33, revenues deposited

  2 15 in the state conservation fund, and remaining in the state

  2 16 conservation fund on June 30 of any fiscal year shall not

  2 17 revert to the general fund of the state but shall remain

  2 18 available for expenditure for one year after the close of the

  2 19 fiscal year during which such revenues were deposited.  Any

  2 20 such revenues remaining unexpended at the end of the one=year

  2 21 period during which the revenues are available for expenditure

  2 22 shall revert to the general fund of the state.

  2 23    8.  The department may apply for a loan for the construction

  2 24 of facilities for the collection and treatment of waste water

  2 25 and for the supply, treatment, and distribution of drinking

  2 26 water under the state water pollution control works and

  2 27 drinking water facilities financing program as established in

  2 28 sections 455B.291 through 455B.299.  In order to provide for

  2 29 the repayment of a loan granted under the financing program,

  2 30 the commission may impose a lien on not more than ten percent

  2 31 of the annual revenues from user fees and related revenue

  2 32 derived from park and recreation areas under chapter 461A

  2 33 which are deposited in the state conservation fund.  If a lien

  2 34 is established as provided in this paragraph, repayment of

  2 35 the loan is the first priority on the revenues received and
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  3  1 dedicated for the loan repayment each year.

  3  2    Sec. 4.  EFFECTIVE DATE.  The section of this Act amending

  3  3 section 456A.17, being deemed of immediate importance, takes

  3  4 effect upon enactment.

  3  5                           EXPLANATION

  3  6    This bill makes specified changes regarding matters within

  3  7 the purview of the department of natural resources.

  3  8    The bill directs the department to coordinate the collection

  3  9 of data from greenhouse gas producers, as required in Code

  3 10 section 455B.152, with the United States environmental

  3 11 protection agency upon enactment by the agency of a federal

  3 12 mandatory greenhouse gas emissions reporting rule, and changes

  3 13 the date by which the department is required to submit a report

  3 14 to the governor and the general assembly regarding greenhouse

  3 15 gas emissions in the state from September 1 to December 31

  3 16 annually.

  3 17    The bill additionally authorizes the department to apply

  3 18 for loans for the construction of facilities for the supply,

  3 19 treatment, and distribution of drinking water pursuant to

  3 20 the state water pollution control works and drinking water

  3 21 facilities financing program.  Code section 456A.17 currently

  3 22 authorizes such loans with regard to the construction of

  3 23 facilities for the collection and treatment of waste water.

  3 24    The bill provides that this authorization takes effect upon

  3 25 enactment.
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                                      A BILL FOR
  1 An Act relating to the sales tax exemption for certain

  2    wastewater treatment or effluent treatment services.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5973XS (3) 83

    tm/sc
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  1  1    Section 1.  Section 423.3, subsection 32, paragraph c, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    c.  The sale or furnishing of sewage service for

  1  4 nonresidential commercial operations, except for water

  1  5 treatment or effluent treatment services to a paper recycling

  1  6 mill.

  1  7                           EXPLANATION

  1  8    This bill relates to the sales tax exemption for certain

  1  9 wastewater treatment or effluent treatment services.

  1 10    Currently, the sales price of tangible personal property

  1 11 sold, or of services furnished, by a county or city are exempt

  1 12 from sales tax with four listed exceptions to exemption.  One

  1 13 of the exceptions is for the sale or furnishing of sewage

  1 14 service for nonresidential commercial operations.  The bill

  1 15 excludes from the exception water treatment or effluent

  1 16 treatment services to a paper recycling mill which makes such

  1 17 services exempt from sales tax.
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  1 An Act relating to the allocation of moneys under the grow Iowa

  2    values fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 15G.111, subsection 4, Code Supplement

  1  2 2009, is amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  i.  (1)  For each fiscal year of the fiscal

  1  4 period beginning July 1, 2010, and ending June 30, 2013, five

  1  5 million dollars for purposes of making awards of financial

  1  6 assistance pursuant to section 15G.112 exclusively to projects

  1  7 meeting the following requirements:

  1  8    (a)  The project is located in a city having a population of

  1  9 at least seven thousand but not more than nine thousand based

  1 10 on the 2000 certified federal census.

  1 11    (b)  The project is located in a city that has experienced a

  1 12 substantial loss of employment due to the closing of a major

  1 13 employer within the last four years.

  1 14    (2)  If, in any fiscal year, the amount of assistance

  1 15 requested by projects meeting the requirements of this

  1 16 paragraph "i" does not equal or exceed the amount allocated,

  1 17 the department may award the difference between the amount

  1 18 requested and the amount allocated to any applicant otherwise

  1 19 qualified under section 15G.112.

  1 20                           EXPLANATION

  1 21    This bill relates to the allocation of moneys under the grow

  1 22 Iowa values fund.

  1 23    Currently, the department of economic development must

  1 24 allocate $32 million of the money appropriated to it from the

  1 25 grow Iowa values fund for departmental purposes. One of these

  1 26 purposes is for making awards of financial assistance under the

  1 27 grow Iowa values financial assistance program in Code section

  1 28 15G.112. This bill directs the department to allocate up to

  1 29 $5 million of such financial assistance for projects in cities

  1 30 with a population of at least 7,000 but not more than 9,000

  1 31 that have also experienced major employment loss within the

  1 32 last four years. If the amount of assistance requested is

  1 33 less than the amount allocated, the department may award the

  1 34 assistance to projects otherwise qualified under the grow Iowa

  1 35 values financial assistance program.
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                                      A BILL FOR
  1 An Act relating to the regulation of motor vehicles by the

  2    department of transportation, including clarification of

  3    the definition of business=trade truck and requirements for

  4    the issuance of temporary persons with disabilities parking

  5    permits.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 321.1, subsection 7A, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    7A.  "Business=trade truck" means a model year 2010 or

  1  4 newer motor truck with an unladen weight of ten thousand pounds

  1  5 or less which is owned by a corporation, limited liability

  1  6 company, or partnership or by a person who files a schedule C

  1  7 or schedule F form with the federal internal revenue service

  1  8 and which is eligible for depreciation under { 167 of the

  1  9 Internal Revenue Code.  If the motor truck is a leased vehicle,

  1 10 the motor truck is a business=trade truck only if the lessee

  1 11 is a corporation, limited liability company, or partnership

  1 12 and the truck is used primarily for purposes of the business

  1 13 operations of the corporation, limited liability company, or

  1 14 partnership or the lessee is a person who files a schedule C or

  1 15 schedule F form with the federal internal revenue service and

  1 16 the truck is used primarily for purposes of the person's own

  1 17 business or farming operation.

  1 18    Sec. 2.  Section 321L.2, subsection 1, unnumbered paragraph

  1 19 1, Code Supplement 2009, is amended to read as follows:

  1 20    A resident of the state with a disability desiring a persons

  1 21 with disabilities parking permit shall apply to the department

  1 22 upon an application form furnished by the department providing

  1 23 the applicant's full legal name, address, date of birth, and

  1 24 social security number or Iowa driver's license number or

  1 25 Iowa nonoperator's identification card number, and shall also

  1 26 provide a statement from a physician licensed under chapter

  1 27 148 or 149, a physician assistant licensed under chapter

  1 28 148C, an advanced registered nurse practitioner licensed

  1 29 under chapter 152, or a chiropractor licensed under chapter

  1 30 151, or a physician, physician assistant, nurse practitioner,

  1 31 or chiropractor licensed to practice in a contiguous state,

  1 32 written on the physician's, physician assistant's, nurse

  1 33 practitioner's, or chiropractor's stationery, stating the

  1 34 nature of the applicant's disability and such additional

  1 35 information as required by rules adopted by the department
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  2  1 under section 321L.8.  If the person is applying for a

  2  2 temporary persons with disabilities parking permit, the

  2  3 physician's, physician assistant's, nurse practitioner's, or

  2  4 chiropractor's statement shall state the period of time during

  2  5 which the person is expected to be disabled and the period

  2  6 of time for which the permit should be issued, not to exceed

  2  7 six months.  The department may waive the requirement that

  2  8 the applicant furnish the applicant's social security number,

  2  9 Iowa driver's license number, or nonoperator's identification

  2 10 card number when the application for a temporary persons with

  2 11 disabilities parking permit is made on behalf of a person who

  2 12 is less than one year old.
  2 13                           EXPLANATION

  2 14    This bill amends the definition of "business=trade truck"

  2 15 to clarify that the term applies only to model year 2010 or

  2 16 newer motor trucks.  For purposes of motor vehicle registration

  2 17 fees, a "business=trade truck" is a motor truck with an unladen

  2 18 weight of 10,000 pounds or less which is used for business or

  2 19 farming.

  2 20    The bill allows the department of transportation to

  2 21 waive the requirement that an applicant for a persons with

  2 22 disabilities parking permit furnish the applicant's social

  2 23 security number, driver's license number, or nonoperator's

  2 24 identification card number when the application is for a

  2 25 temporary permit and is made on behalf of a person who is less

  2 26 than one year old.
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                                      A BILL FOR
  1 An Act relating to trusts and estates including provisions

  2    relating to state inheritance tax, uniform transfers to

  3    minors, and medical assistance claims, and including an

  4    applicability provision.
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  1  1    Section 1.  Section 450.4, subsection 5, Code 2009, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    5.  a.  On that portion of the decedent's interest in an

  1  5 employer=provided or employer=sponsored retirement plan or on

  1  6 that portion of the decedent's individual retirement account

  1  7 that will be subject to federal income tax when paid to the

  1  8 beneficiary.  This exemption shall apply regardless of the

  1  9 identity of the beneficiary and regardless of the number of

  1 10 payments to be made after the decedent's death.

  1 11    b.  For purposes of this exemption:

  1 12    (1)  An individual retirement account includes an individual

  1 13 retirement annuity or any other arrangement as defined in

  1 14 section 408 of the Internal Revenue Code.

  1 15    (2)  An "employer=provided or employer=sponsored retirement

  1 16 plan" includes a qualified retirement plan as defined in section

  1 17 401 of the Internal Revenue Code, a governmental or nonprofit

  1 18 employer's deferred compensation plan as defined in section

  1 19 457 of the Internal Revenue Code, and an annuity as defined in

  1 20 section 403 of the Internal Revenue Code.

  1 21    Sec. 2.  Section 565B.6, subsection 3, paragraph c, Code

  1 22 2009, is amended to read as follows:

  1 23    c.  The transfer is authorized by the court if all transfers

  1 24 (including transfers, including the transfer to be made and

  1 25 prior transfers) transfers, exceed ten twenty=five thousand

  1 26 dollars in value.  Transfers by a personal representative,

  1 27 trustee, or conservator shall not be aggregated, but each

  1 28 personal representative, trustee, or conservator shall be

  1 29 treated separately.

  1 30    Sec. 3.  Section 633.231, Code 2009, is amended to read as

  1 31 follows:

  1 32    633.231  Notice in intestate estates == medical assistance

  1 33 claims.

  1 34    1.  Upon opening administration of an intestate estate,

  1 35 the administrator shall, in accordance with section 633.410,
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  2  1 provide by ordinary mail electronic transmission on a form

  2  2 approved by the department of human services to the entity

  2  3 designated by the department of human services, a notice of

  2  4 opening administration of the estate and of the appointment

  2  5 of the administrator, which shall include a notice to file

  2  6 claims with the clerk or to provide electronic notification to

  2  7 the administrator that the department has no claim within the

  2  8 later to occur of four months from the second publication of

  2  9 the notice to creditors or six months from the date of mailing

  2 10 of sending this notice, or thereafter be forever barred.

  2 11    2.  The notice shall be in substantially the following form:

  2 12    NOTICE OF OPENING ADMINISTRATION

  2 13  OF ESTATE, OF APPOINTMENT OF

  2 14  ADMINISTRATOR, AND NOTICE

  2 15  TO CREDITOR

  2 16    In the District Court of Iowa

  2 17  In and for .... County.

  2 18  In the Estate of ......, Deceased

  2 19  Probate No.  ....

  2 20    To the Department of Human Services Who May Be Interested in

  2 21 the Estate of ......, Deceased, who died on

  2 22 or about .... (date):

  2 23    You are hereby notified that on the ... day

  2 24 of .... (month), ... (year), an

  2 25 intestate estate was opened in the above=named court andthat

  2 26 ...... was appointed

  2 27 administrator of the estate.

  2 28    You are further notified that the birthdate of the deceased

  2 29 is .... and the deceased's social security number

  2 30 is ...=..=....  The name of the

  2 31 spouse is .....  The birthdate of the spouse is

  2 32 .... and the spouse's social security number is

  2 33 ...=..=...., and that the spouse

  2 34 of the deceased is alive as of the date of this notice, or

  2 35 deceased as of .... (date).
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  3  1 You are further notified that the deceased was/was

  3  2 not a disabled or a blind child of the medical assistance

  3  3 recipient by the name of ....., who had a

  3  4 birthdate of .... and a social security number

  3  5 of ...=..=...., and the medical

  3  6 assistance debt of that medical assistance recipient was

  3  7 waived pursuant to section 249A.5, subsection 2, paragraph

  3  8 "a", subparagraph (1), and is now collectible from this estate

  3  9 pursuant to section 249A.5, subsection 2, paragraph "b".

  3 10    Notice is hereby given that if the department of human

  3 11 services has a claim against the estate for the deceased person

  3 12 or persons named in this notice, the claim shall be filed with

  3 13 the clerk of the above=named district court, as provided by

  3 14 law, duly authenticated, for allowance, and unless so filed by

  3 15 the later to occur of four months from the second publication

  3 16 of the notice to creditors or six months from the date of the

  3 17 mailing of this notice within six months from the date of

  3 18 sending this notice and, unless otherwise allowed or paid, the

  3 19 claim is thereafter forever barred.  If the department does not

  3 20 have a claim, the department shall return the notice to the

  3 21 executor with notification stating the department does not have

  3 22 a claim within six months from the date of sending this notice.
  3 23    Dated this ... day of .... (month),

  3 24 ... (year)

  3 25 ........................................

  3 26 Administrator of estate

  3 27 ........................................

  3 28 Address

  3 29 ...................................

  3 30 Attorney for administrator

  3 31 ...................................

  3 32 Address

  3 33  Date of second publication
  3 34 ... day of .... (month),

  3 35 ... (year)
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  4  1    Sec. 4.  Section 633.304A, Code 2009, is amended to read as

  4  2 follows:

  4  3    633.304A  Notice of probate of will == medical assistance

  4  4 claims.

  4  5    1.  On admission of a will to probate, the executor shall,

  4  6 in accordance with section 633.410, provide by ordinary

  4  7 mail electronic transmission on a form approved by the

  4  8 department of human services to the entity designated by the

  4  9 department of human services, a notice of admission of the will

  4 10 to probate and of the appointment of the executor, which shall

  4 11 include a notice to file claims with the clerk or to provide

  4 12 electronic notification to the executor that the department has

  4 13 no claim within the later to occur of four six months from the

  4 14 second publication of the notice to creditors or six months

  4 15 from the date of mailing of sending this notice, or thereafter

  4 16 be forever barred.

  4 17    2.  The notice shall be in substantially the following form:

  4 18    NOTICE OF PROBATE OF WILL,

  4 19  OF APPOINTMENT OF EXECUTOR,

  4 20  AND NOTICE TO CREDITORS

  4 21    In the District Court of Iowa

  4 22  In and for .... County.

  4 23  In the Estate of ......, Deceased

  4 24  Probate No.  ....

  4 25    To the Department of Human Services, Who May Be Interested in

  4 26 the Estate of ......, Deceased, who died on

  4 27 or about .... (date):

  4 28    You are hereby notified that on the .. day of

  4 29 .... (month), .. (year), the last will

  4 30 and testament of ........, deceased,

  4 31 bearing date of the .. day of .... (month),

  4 32 .. (year), was admitted to

  4 33 probate in the above=named court and that

  4 34 ........ was appointed executor of

  4 35 the estate.
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  5  1 You are further notified that the birthdate of the deceased

  5  2 is ..... and the deceased's social security

  5  3 number is ...=..=....  The name of

  5  4 the spouse is .....  The birthdate of the spouse

  5  5 is .... and the spouse's social security number

  5  6 is ...=..=...., and that the spouse

  5  7 of the deceased is alive as of the date of this notice, or

  5  8 deceased as of ..... (date).

  5  9    You are further notified that the deceased was/was

  5 10 not a disabled or a blind child of the medical assistance

  5 11 recipient by the name of ....., who had a

  5 12 birthdate of .... and a social security number

  5 13 of ...=..=...., and the medical

  5 14 assistance debt of that medical assistance recipient was

  5 15 waived pursuant to section 249A.5, subsection 2, paragraph

  5 16 "a", subparagraph (1), and is now collectible from this estate

  5 17 pursuant to section 249A.5, subsection 2, paragraph "b".

  5 18    Notice is hereby given that if the department of human

  5 19 services has a claim against the estate for the deceased person

  5 20 or persons named in this notice, the claim shall be filed with

  5 21 the clerk of the above=named district court, as provided by

  5 22 law, duly authenticated, for allowance, and unless so filed by

  5 23 the later to occur of four months from the second publication

  5 24 of the notice to creditors or six months from the date of

  5 25 mailing of this notice within six months from the date of

  5 26 sending this notice and, unless otherwise allowed or paid, the

  5 27 claim is thereafter forever barred.  If the department does not

  5 28 have a claim, the department shall return the notice to the

  5 29 executor with notification that the department does not have a

  5 30 claim within six months from the date of sending this notice.
  5 31    Dated this .. day of ......

  5 32 (month), .. (year)

  5 33 ........................................

  5 34 Executor of estate

  5 35 ........................................
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  6  1 Address

  6  2 ........................................

  6  3  Attorney for executor

  6  4 ........................................

  6  5  Address

  6  6  Date of second publication
  6  7 .. day of ...... (month),

  6  8 .. (year)
  6  9    Sec. 5.  Section 633.356, subsection 1, Code 2009, is amended

  6 10 to read as follows:

  6 11    1.  When the gross value of the decedent's personal property

  6 12 that would otherwise be distributed by will or intestate

  6 13 succession does not exceed twenty=five thousand dollars and

  6 14 there is no real property or the real property passes to

  6 15 persons exempt from inheritance tax pursuant to section 450.9

  6 16 as joint tenants with right of survivorship, and if forty days

  6 17 have elapsed since the death of the decedent, the successor

  6 18 of the decedent as defined in subsection 2 may, by filing an

  6 19 affidavit prepared pursuant to subsection 3 or 8, and without

  6 20 procuring letters of appointment, do any of the following

  6 21 with respect to one or more particular items of such personal

  6 22 property:

  6 23    a.  Receive any particular item of tangible personal property

  6 24 that is tangible personal property of the decedent.

  6 25    b.  Have any particular item of property that is evidence

  6 26 of a debt, obligation, interest, right, security, or chose in

  6 27 action belonging to the decedent transferred.

  6 28    c.  Collect the proceeds from any life insurance policy or

  6 29 any other item of property for which a beneficiary has not been

  6 30 designated.

  6 31    Sec. 6.  Section 633.410, subsection 2, Code 2009, is amended

  6 32 to read as follows:

  6 33    2.  Notwithstanding subsection 1, claims for debts created

  6 34 under section 249A.5, subsection 2, relating to the recovery of

  6 35 medical assistance payments shall be barred under this section
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  7  1 unless filed with the clerk within the later to occur of four

  7  2 months after the date of the second publication of the notice

  7  3 to creditors, or six months after service of sending notice by

  7  4 ordinary mail electronic transmission, on the form prescribed

  7  5 in section 633.231 for intestate estates or on the form

  7  6 prescribed in section 633.304A for testate estates, to the

  7  7 entity designated by the department of human services to

  7  8 receive notice.

  7  9    Sec. 7.  Section 633A.4502, subsection 2, Code Supplement

  7 10 2009, is amended to read as follows:

  7 11    2.  This The exception created in subsection 1 of

  7 12 this section does not apply to any trust created prior to

  7 13 July 1, 2002, and applies to trusts created on or after

  7 14 July 1, 2002, unless the settlor has specifically waived the

  7 15 requirements of this section in the trust instrument.  Waiver

  7 16 of this section shall not bar any beneficiary's common law

  7 17 right to an accounting, and shall not provide any immunity to a

  7 18 trustee, acting under the terms of the trust, for liability to

  7 19 any beneficiary who discovers facts giving rise to a cause of

  7 20 action against the trustee.

  7 21    Sec. 8.  Section 633A.4604, Code 2009, is amended to read as

  7 22 follows:

  7 23    633A.4604  Certification of trust.

  7 24    1.  A trustee may present a certification of trust to any

  7 25 person in lieu of providing a copy of the trust instrument to

  7 26 establish the existence or terms of the trust trust's existence

  7 27 or terms or the trustee's authority.

  7 28    2.  The certification must contain a statement that the trust

  7 29 has not been revoked, modified, or amended in any manner which

  7 30 would cause the representations contained in the certification

  7 31 of trust to be incorrect and must contain a statement that it

  7 32 is being signed by all of the currently acting trustees of the

  7 33 trust and is sworn and subscribed to under penalty of perjury

  7 34 before a notary public.

  7 35    3.  A certification of trust need not contain the dispositive
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  8  1 provisions of the trust which set forth the distribution of the

  8  2 trust estate.

  8  3    4.  A person may require that the trustee offering the

  8  4 certification of trust provide proof of the trustee's identity

  8  5 and copies of those excerpts from the original trust instrument

  8  6 and amendments to the original trust instrument which designate

  8  7 the trustee and confer upon the trustee the power to act in the

  8  8 pending transaction.

  8  9    5.  A person who acts in reliance upon a certification

  8 10 of trust without after taking reasonable steps to verify

  8 11 the identity of the trustee and without knowledge that the

  8 12 representations contained in the certification are incorrect

  8 13 is not liable to any person for so acting and may assume

  8 14 without inquiry the existence of the facts contained in the

  8 15 certification.  The period of time to verify the identity of

  8 16 the trustee shall not exceed ten business days from the date

  8 17 the person received the certification of trust.  Knowledge

  8 18 shall not be inferred solely from the fact that a copy of all or

  8 19 part of the trust instrument is held by the person relying upon

  8 20 the trust certification.  A transaction, and a lien created

  8 21 by a transaction, entered into by the trustee and a person

  8 22 acting in reliance upon a certification of trust is enforceable

  8 23 against the trust assets.

  8 24    6.  A person making a demand for the trust instrument in

  8 25 addition to a certification of trust or excerpts shall be

  8 26 liable for damages, including attorney fees, incurred as a

  8 27 result of the refusal to accept the certification of trust

  8 28 or excerpts in lieu of the trust instrument if the court

  8 29 determines that the person acted unreasonably in requesting the

  8 30 trust instrument.

  8 31    7.  a.  If a trustee has provided a certification of

  8 32 trust and a person refuses to pay, deliver, or transfer any

  8 33 property owed to or owned by the trust within a reasonable

  8 34 time thereafter, the trustee may bring an action under this

  8 35 subsection and the court may award any or all of the following
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  9  1 to the trustee:
  9  2    (1)  Any damages sustained by the trust.
  9  3    (2)  The costs of the action.
  9  4    (3)  A penalty in an amount of not less than five hundred

  9  5 dollars and not more than ten thousand dollars.
  9  6    (4)  Reasonable attorney fees, based on the value of the time

  9  7 reasonably expended by the attorney and not on the amount of

  9  8 the recovery on behalf of the trustee.
  9  9    b.  An action shall not be brought under this subsection more

  9 10 than one year after the date of the occurrence of the alleged

  9 11 violation.
  9 12    7.  8.  This section does not limit the rights of

  9 13 beneficiaries to obtain copies of the trust instrument or

  9 14 rights of others to obtain copies in a proceeding concerning

  9 15 the trust.

  9 16    Sec. 9.  Section 633A.6101, Code 2009, is amended to read as

  9 17 follows:

  9 18    633A.6101  Subject matter jurisdiction.

  9 19    1.  The district court sitting in probate has exclusive

  9 20 jurisdiction of proceedings concerning the internal affairs

  9 21 of a trust and of actions and proceedings to determine

  9 22 the existence of a trust, actions and proceedings by or

  9 23 against creditors or debtors of a trust, and other actions

  9 24 and proceedings involving a trust and third persons.  Such

  9 25 jurisdiction may be invoked by any interested party at any

  9 26 time.

  9 27    2.  Unless a trust is under continuous court supervision

  9 28 pursuant to section 633.10, subsection 4, the trust shall not

  9 29 be subject to the jurisdiction of the probate court and the

  9 30 court shall not issue letters of appointment.
  9 31    Sec. 10.  Section 633A.6301, subsection 4, Code 2009, is

  9 32 amended by striking the subsection and inserting in lieu

  9 33 thereof the following:

  9 34    4.  Section 633A.6301, subsection 4, Code 2009, applies to

  9 35 written consents executed prior to July 1, 2010.
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 10  1    Sec. 11.  Section 633C.2, Code 2009, is amended to read as

 10  2 follows:

 10  3    633C.2  Disposition of medical assistance special needs

 10  4 trusts.

 10  5    Regardless of the terms of a medical assistance special

 10  6 needs trust, any income received or asset added to the trust

 10  7 during a one=month period shall be expended as provided for

 10  8 medical assistance income trusts under section 633C.3, on

 10  9 a monthly basis, during the life of the beneficiary.  Any

 10 10 increase in income or principal retained in the trust from

 10 11 a previous month may be expended, during the life of the

 10 12 beneficiary, only for reasonable and necessary expenses of the

 10 13 trust, not to exceed ten fifty dollars per month without court

 10 14 approval, for special needs of the beneficiary attributable

 10 15 to the beneficiary's disability and approved by the district

 10 16 court, for medical care or services that would otherwise

 10 17 be covered by medical assistance under chapter 249A, or to

 10 18 reimburse the state for medical assistance paid on behalf of

 10 19 the beneficiary.

 10 20    Sec. 12.  Section 633C.3, subsection 1, paragraph a, Code

 10 21 2009, is amended to read as follows:

 10 22    a.  A reasonable amount may be paid or set aside each

 10 23 month for necessary expenses of the trust, not to exceed

 10 24 ten fifty dollars per month without court approval.

 10 25    Sec. 13.  Section 633C.3, subsection 2, paragraph a, Code

 10 26 2009, is amended to read as follows:

 10 27    a.  A reasonable amount may be paid or set aside each

 10 28 month for necessary expenses of the trust, not to exceed

 10 29 ten fifty dollars per month without court approval.

 10 30    Sec. 14.  Section 633C.3, subsection 3, Code 2009, is amended

 10 31 by adding the following new paragraph:

 10 32    NEW PARAGRAPH.  Oa.  For a beneficiary who meets the

 10 33 requirements for nursing facility services and who resides in a

 10 34 nursing facility that provides such services, the applicable

 10 35 rate is the actual cost of a private pay resident of the
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 11  1 nursing facility where the beneficiary resides.

 11  2                           EXPLANATION

 11  3    This bill relates to trusts and estates including provisions

 11  4 relating to state inheritance tax, uniform transfers to minors,

 11  5 and medical assistance claims.

 11  6    STATE INHERITANCE TAX EXEMPTION.  The bill amends Code

 11  7 section 450.4 to specify that a decedent's interest in

 11  8 an employer=sponsored retirement plan or on a decedent's

 11  9 individual retirement account that will be subject to federal

 11 10 income tax when paid to the beneficiary is not subject to state

 11 11 inheritance tax.

 11 12    TRANSFERS OF PROPERTY TO MINORS.  The bill raises the limit

 11 13 for transfers of property to minors by fiduciaries without

 11 14 court approval under Iowa's uniform transfers to minors Act

 11 15 from $10,000 to $25,000.

 11 16    MEDICAL ASSISTANCE CLAIMS.  The bill requires either the

 11 17 administrator of an intestate estate or the executor of a

 11 18 testate estate to electronically transmit a notice regarding

 11 19 the opening of the estate and of the appointment of the

 11 20 administrator or a notice of admission of the will to probate

 11 21 and of the appointment of the executor to the entity designated

 11 22 by the department of human services for purposes of medical

 11 23 assistance claims under Code section 249A.5.  The bill also

 11 24 requires the department of human services to provide an

 11 25 electronic notice relating to whether the department will make

 11 26 a medical assistance claim against the decedent's estate within

 11 27 the requisite time period.  The bill makes a conforming change

 11 28 to Code section 633.410 relating to the recovery of medical

 11 29 assistance payments by the department.

 11 30    DISTRIBUTION OF PROPERTY BY AFFIDAVIT.  The bill allows the

 11 31 distribution of property by affidavit when the gross value

 11 32 of the decedent's personal property that would otherwise be

 11 33 distributed by will or intestate succession does not exceed

 11 34 $25,000.

 11 35    DUTY TO INFORM AND ACCOUNT.  The bill provides that the
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 12  1 remedies for a trustee's alleged failure to inform and account

 12  2 are not available for trusts created prior to July 1, 2002.

 12  3    TRUSTS == CERTIFICATIONS.  The bill provides that, for

 12  4 purposes of transferring property to or from a trust a transfer

 12  5 agent may request a certification of the existence of the trust

 12  6 and the identity of the trustee.  The bill further provides

 12  7 that if a trustee has provided a certification of trust and

 12  8 a person refuses to pay, deliver, or transfer any property

 12  9 owed to or owned by the trust within a reasonable time, the

 12 10 trustee may bring an action and the court may award the trustee

 12 11 damages, costs of the action, a civil penalty, and reasonable

 12 12 attorney fees.

 12 13    TRUSTS == SUBJECT MATTER JURISDICTION.  The bill provides

 12 14 that letters of appointment are not required for trusts not

 12 15 under continuous court supervision under Code section 633.10,

 12 16 subsection 4 (jurisdiction of the district court sitting in

 12 17 probate relating to trusts and trustees).

 12 18    TRUSTS == REPRESENTATION.  The bill makes a provision that

 12 19 provides that the consent of a person who may represent and

 12 20 bind another person under the trust code is binding on the

 12 21 person represented unless the person represented objects to the

 12 22 representation before the consent would otherwise have become

 12 23 effective applicable only to written consents executed prior to

 12 24 July 1, 2010.

 12 25    DISPOSITION OF MEDICAL ASSISTANCE SPECIAL NEEDS TRUSTS AND

 12 26 MEDICAL ASSISTANCE TRUSTS.  The bill increases the reasonable

 12 27 amount that may be paid or set aside each month for necessary

 12 28 expenses of a medical assistance income trust, without court

 12 29 approval, from up to $10 to up to $50 for a beneficiary whose

 12 30 total monthly income is less than the average statewide charge

 12 31 for nursing facility services to a private=pay resident of a

 12 32 nursing facility.

 12 33    The bill increases the reasonable amount that may be paid

 12 34 or set aside each month for necessary expenses of a medical

 12 35 assistance income trust, without court approval, from up to $10
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 13  1 to up to $50 for a beneficiary whose total monthly income is

 13  2 at or above the average statewide charge for nursing facility

 13  3 services to a private=pay resident.

 13  4    The bill provides that, in lieu of the statewide average

 13  5 charge for nursing facility services, the applicable rate for

 13  6 a beneficiary who meets the medical assistance level of care

 13  7 requirements for nursing facility services and who resides in

 13  8 a nursing facility that provides such services is the actual

 13  9 cost of a private=pay resident at the nursing facility where

 13 10 a beneficiary resides.
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                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to the time period a no=contact order is in

  2    effect for a defendant subject to a special sentence.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5416XC (2) 83
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  1  1    Section 1.  Section 664A.5, Code 2009, is amended to read as

  1  2 follows:

  1  3    664A.5  Modification == entry of permanent no=contact order.

  1  4    1.  If Except as provided in subsection 2, if a defendant

  1  5 is convicted of, receives a deferred judgment for, or pleads

  1  6 guilty to a public offense referred to in section 664A.2,

  1  7 subsection 1, or is held in contempt for a violation of a

  1  8 no=contact order issued under section 664A.3 or for a violation

  1  9 of a protective order issued pursuant to chapter 232, 236,

  1 10 598, or 915, the court shall either terminate or modify the

  1 11 temporary no=contact order issued by the magistrate.  The court

  1 12 may enter a no=contact order or continue the no=contact order

  1 13 already in effect for a period of five years from the date

  1 14 the judgment is entered or the deferred judgment is granted,

  1 15 regardless of whether the defendant is placed on probation.

  1 16    2.  If a defendant is convicted of, receives a deferred

  1 17 judgment for, or pleads guilty to a public offense referred to

  1 18 in section 664A.2, subsection 1, or is held in contempt for a

  1 19 violation of a no=contact order issued under section 664A.3,

  1 20 and is sentenced to a special sentence under section 903B.1 or

  1 21 903B.2, the court shall continue a no=contact order already in

  1 22 effect for a period equal to the term of the special sentence.
  1 23                           EXPLANATION

  1 24    The bill provides that if a defendant is convicted of,

  1 25 receives a deferred judgment for, or pleads guilty to a public

  1 26 offense for which there is a victim under Code chapter 664A

  1 27 or is held in contempt for a violation of a no=contact order

  1 28 under Code chapter 664A, and is sentenced to a special sentence

  1 29 under Code section 903B.1 or 903B.2, the court shall continue a

  1 30 temporary no=contact order already in effect for a period equal

  1 31 to the term of the special sentence.

  1 32    Under Code section 903B.1, a person convicted of a class "C"

  1 33 felony or greater offense under Code chapter 709 (sexual abuse

  1 34 offenses), or a class "C" felony under Code section 728.12

  1 35 (sexual exploitation of a minor), shall also be sentenced,
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  2  1 in addition to any other punishment provided by law, to a

  2  2 special sentence committing the person into the custody of the

  2  3 director of the department of corrections for the rest of the

  2  4 person's life, with eligibility for parole as provided in Code

  2  5 chapter 906.  Under Code section 903B.2, a person convicted of

  2  6 a misdemeanor or a class "D" felony offense under Code chapter

  2  7 709, Code section 726.2 (incest), or Code section 728.12 shall

  2  8 also be sentenced, in addition to any other punishment provided

  2  9 by law, to a special sentence committing the person into the

  2 10 custody of the director of the department of corrections for a

  2 11 period of 10 years, with eligibility for parole as provided in

  2 12 Code chapter 906.
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                                      A BILL FOR
  1 An Act relating to and making appropriations to certain state

  2    departments, agencies, funds, and certain other entities,

  3    providing for regulatory authority, and other properly

  4    related matters.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  DEPARTMENT OF ADMINISTRATIVE SERVICES.

  1  2    1.  There is appropriated from the general fund of the  state

  1  3 to the department of administrative services for the  fiscal

  1  4 year beginning July 1, 2010, and ending June 30, 2011,  the

  1  5 following amounts, or so much thereof as is necessary, to  be

  1  6 used for the purposes designated:

  1  7    a.  For salaries, support, maintenance, and miscellaneous

  1  8 purposes:

  1  9 .................................................. $  4,814,309

  1 10    b.  For the payment of utility costs:

  1 11 .................................................. $  3,127,085

  1 12    Notwithstanding section 8.33, any excess funds appropriated

  1 13 for utility costs in this lettered paragraph shall not revert

  1 14 to the general fund of the state at the end of the fiscal year

  1 15 but shall remain available for expenditure for the purposes of

  1 16 this lettered paragraph during the succeeding fiscal year.

  1 17    It is the intent of the general assembly that the  department

  1 18 shall reduce utility costs through energy  conservation

  1 19 practices.  The goal of the general assembly is  to reduce

  1 20 energy use by 10 percent to save money, conserve  energy

  1 21 resources, and reduce pollution.

  1 22    c.  The department shall  submit a report to the general

  1 23 assembly by January 1, 2011,  concerning the department's

  1 24 efforts to reduce state motor  vehicle fleet costs, including

  1 25 data on the extent of savings  realized.

  1 26    2.  Members of the general assembly serving as members of

  1 27 the deferred compensation advisory board shall be entitled

  1 28 to  receive per diem and necessary travel and actual expenses

  1 29 pursuant to section 2.10, subsection 5, while carrying out

  1 30 their official duties as members of the board.

  1 31    3.  Any funds and premiums collected by the department for

  1 32 workers' compensation shall be segregated into a separate

  1 33 workers' compensation fund in the state treasury to be used

  1 34 for payment of state employees' workers' compensation claims

  1 35 and administrative costs.  Notwithstanding section 8.33,
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  2  1 unencumbered or unobligated moneys remaining in this workers'

  2  2 compensation fund at the end of the fiscal year shall not

  2  3 revert but shall be available for expenditure for purposes of

  2  4 the fund for subsequent fiscal years.

  2  5    4.  For the fiscal year beginning July 1, 2010, and ending

  2  6 June 30, 2011, the rate set for a service provided solely

  2  7 by  the department of administrative services as determined

  2  8 pursuant to section 8.6, subsection 16, paragraph "c", shall

  2  9 not exceed the rate set for that service as of January 1, 2010.

  2 10    Sec. 2.  REVOLVING FUNDS.  There is appropriated to the

  2 11 department of administrative services for the fiscal year

  2 12 beginning July 1, 2010, and ending June 30, 2011, from the

  2 13 revolving funds designated in chapter 8A and from internal

  2 14 service funds created by the department such amounts as the

  2 15 department deems necessary for the operation of the department

  2 16 consistent with the requirements of chapter 8A.

  2 17    Sec. 3.  FUNDING FOR IOWACCESS.

  2 18    1.  Notwithstanding section 321A.3, subsection 1, for

  2 19 the  fiscal year beginning July 1, 2010, and ending June 30,

  2 20 2011,  the first $1,000,000 collected and transferred by the

  2 21 department of transportation to the treasurer of state with

  2 22 respect to the fees for transactions involving the furnishing

  2 23 of a certified abstract of a vehicle operating record under

  2 24 section 321A.3, subsection 1, shall be transferred to the

  2 25 IowAccess revolving fund established by section 8A.224 and

  2 26 administered by the department of administrative services for

  2 27 the purposes of developing, implementing, maintaining, and

  2 28 expanding electronic access to government records as provided

  2 29 by law.

  2 30    2.  All fees collected with respect to transactions

  2 31 involving IowAccess shall be deposited in the IowAccess

  2 32 revolving fund and shall be used only for the support of

  2 33 IowAccess projects.

  2 34    Sec. 4.  STATE EMPLOYEE HEALTH INSURANCE ADMINISTRATION

  2 35 CHARGE.  For the fiscal year beginning July 1, 2010, and  ending
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  3  1 June 30, 2011, the monthly per contract administrative  charge

  3  2 which may be assessed by the department of  administrative

  3  3 services shall be $2 per contract on all health  insurance plans

  3  4 administered by the department.

  3  5    Sec. 5.  AUDITOR OF STATE.

  3  6    1.  There is appropriated from the general fund of the  state

  3  7 to the office of the auditor of state for the fiscal  year

  3  8 beginning July 1, 2010, and ending June 30, 2011, the  following

  3  9 amount, or so much thereof as is necessary, to be  used for the

  3 10 purposes designated:

  3 11    For salaries, support, maintenance, and miscellaneous

  3 12 purposes:

  3 13 .................................................. $    814,921

  3 14    The auditor of state may retain additional full=time

  3 15 equivalent positions as is reasonable and necessary to

  3 16 perform  governmental subdivision audits which are reimbursable

  3 17 pursuant to section 11.20 or 11.21, to perform audits which  are

  3 18 requested by and reimbursable from the federal government,  and

  3 19 to perform work requested by and reimbursable from  departments

  3 20 or agencies pursuant to section 11.5A or 11.5B.  The auditor

  3 21 of state shall notify the department of  management, the

  3 22 legislative fiscal committee, and the  legislative services

  3 23 agency of the additional full=time  equivalent positions

  3 24 retained.

  3 25    2.  As a condition of receiving funding appropriated in

  3 26 this section, for the fiscal year beginning July 1, 2010, and

  3 27 ending June 30, 2011, the auditor shall comply with all of the

  3 28 following requirements:

  3 29    a.  The rates and fees set by the auditor to conduct audits

  3 30 for the fiscal year shall not exceed the rates and fees set  for

  3 31 conducting audits as of January 1, 2009.

  3 32    b.  The auditor shall not seek reimbursement from

  3 33 departments and agencies specified in section 11.5B in an

  3 34 amount that exceeds the total amount reimbursed to the auditor

  3 35 by those departments and agencies for the fiscal year  beginning
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  4  1 July 1, 2008.

  4  2    c.  Notwithstanding any provision of this subsection to the

  4  3 contrary, the auditor may seek reimbursement from departments

  4  4 and agencies specified in section 11.5B, in an amount that

  4  5 exceeds the total amount  reimbursed to the auditor by those

  4  6 departments and agencies, for the fiscal year beginning July

  4  7 1, 2008, for audits required by the federal government and

  4  8 reimbursable from federal funds.

  4  9    d.  For purposes of this subsection, "total amount

  4 10 reimbursed" does not include amounts reimbursed for audits

  4 11 required and reimbursed from federal funds.

  4 12    Sec. 6.  AUDITOR OF STATE == DISCRETIONARY AUDITS.  For the

  4 13 fiscal year beginning July 1, 2010, and ending June 30, 2011,

  4 14 the auditor of state, in addition to any other requirements

  4 15 provided in this Act, shall not seek reimbursement from

  4 16 departments and agencies specified in section 11.5B for any

  4 17 discretionary audit that the auditor initiates or has initiated

  4 18 on the auditor's own authority and which is not specifically

  4 19 required by statute. Notwithstanding the prohibition contained

  4 20 in this section, the auditor shall perform all necessary audit

  4 21 duties related to any financial report required to be compiled

  4 22 by a department or agency that the auditor has previously

  4 23 audited in the normal course of the auditor's duties, whether

  4 24 or not such financial report is required by law. Any amounts

  4 25 reimbursed in association with such audit shall be limited to

  4 26 the amounts reimbursed for the audit of such report during the

  4 27 previous reporting period.

  4 28    Sec. 7.  IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD.  There

  4 29 is appropriated from the general fund of the state to the

  4 30 Iowa  ethics and campaign disclosure board for the fiscal year

  4 31 beginning July 1, 2010, and ending June 30, 2011, the  following

  4 32 amount, or so much thereof as is necessary, for the  purposes

  4 33 designated:

  4 34    For salaries, support, maintenance, and miscellaneous

  4 35 purposes:
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  5  1 .................................................. $    470,700

  5  2    Sec. 8.  DEPARTMENT OF COMMERCE.

  5  3    1.  There is appropriated from the general fund of the

  5  4 state to the department of commerce for the fiscal year

  5  5 beginning July 1, 2010, and ending June 30, 2011, the  following

  5  6 amounts, or so much thereof as is necessary, for the  purposes

  5  7 designated:

  5  8    a.  ALCOHOLIC BEVERAGES DIVISION

  5  9    For salaries, support, maintenance, and miscellaneous

  5 10 purposes:

  5 11 .................................................. $  1,806,444

  5 12    b.  PROFESSIONAL LICENSING AND REGULATION BUREAU

  5 13    For salaries, support, maintenance, and miscellaneous

  5 14 purposes:

  5 15 .................................................. $    810,498

  5 16    c.  INSURANCE DIVISION == SENIOR HEALTH INSURANCE

  5 17 INFORMATION PROGRAM

  5 18    For the use of the senior health insurance information

  5 19 program:

  5 20 .................................................. $     47,028

  5 21    2.  There is appropriated from the department of commerce

  5 22 revolving fund created in section 546.12 to the department of

  5 23 commerce for the fiscal year  beginning July 1, 2010, and ending

  5 24 June 30, 2011, the  following amounts, or so much thereof as is

  5 25 necessary, for the  purposes designated:

  5 26    a.  BANKING DIVISION

  5 27    For salaries, support, maintenance, and miscellaneous

  5 28 purposes:

  5 29 .................................................. $  8,851,670

  5 30    b.  CREDIT UNION DIVISION

  5 31    For salaries, support, maintenance, and miscellaneous

  5 32 purposes:

  5 33 .................................................. $  1,727,995

  5 34    c.  INSURANCE DIVISION

  5 35    (1)  For salaries, support, maintenance, and miscellaneous

Senate Study Bill 3215 continued

  6  1 purposes:

  6  2 .................................................. $  4,928,244

  6  3    (2)  The insurance division may reallocate authorized

  6  4 full=time equivalent positions as necessary to respond to

  6  5 accreditation recommendations or requirements.  The insurance

  6  6 division expenditures for examination purposes may exceed the

  6  7 projected receipts, refunds, and reimbursements, estimated

  6  8 pursuant to section 505.7, subsection 7, including the

  6  9 expenditures for retention of additional personnel, if the

  6 10 expenditures are fully reimbursable and the division first  does

  6 11 both of the following:

  6 12    (a)  Notifies the department of management, the legislative

  6 13 services agency, and the legislative fiscal committee of the

  6 14 need for the expenditures.

  6 15    (b)  Files with each of the entities named in subparagraph

  6 16 division (a) the legislative and regulatory justification for

  6 17 the expenditures, along with an estimate of the expenditures.

  6 18    d.  UTILITIES DIVISION

  6 19    (1)  For salaries, support, maintenance, and miscellaneous

  6 20 purposes:

  6 21 .................................................. $  8,173,069

  6 22    (2)  The utilities division may expend additional funds,

  6 23 including funds for additional personnel, if those additional

  6 24 expenditures are actual expenses which exceed the funds

  6 25 budgeted for utility regulation and the expenditures are fully

  6 26 reimbursable.  Before the division expends or encumbers an

  6 27 amount in excess of the funds budgeted for regulation, the

  6 28 division shall first do both of the following:

  6 29    (a)  Notify the department of management, the legislative

  6 30 services agency, and the legislative fiscal committee of the

  6 31 need for the expenditures.

  6 32    (b)  File with each of the entities named in subparagraph

  6 33 division (a) the legislative and regulatory justification for

  6 34 the expenditures, along with an estimate of the expenditures.

  6 35    (3)  Notwithstanding sections 8.33 and 476.10 or any other
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  7  1 provision to the contrary, any balance of the appropriation

  7  2 made in this paragraph for the utilities division or any other

  7  3 operational appropriation made for the fiscal year beginning

  7  4 July 1, 2010, and ending June 30, 2011, that remains unused,

  7  5 unencumbered, or unobligated at the close of the fiscal year

  7  6 shall not revert but shall remain available to be used for

  7  7 purposes of the energy=efficient building project authorized

  7  8 under section 476.10B, or for relocation costs in succeeding

  7  9 fiscal years.

  7 10    3.  CHARGES == TRAVEL

  7 11    a.  Each division and the office of consumer advocate shall

  7 12 include in its charges assessed or revenues generated an  amount

  7 13 sufficient to cover the amount stated in its  appropriation and

  7 14 any state=assessed indirect costs determined  by the department

  7 15 of administrative services.

  7 16    b.  The director of  the department of commerce shall review

  7 17 on a quarterly basis  all out=of=state travel for the previous

  7 18 quarter for officers  and employees of each division of the

  7 19 department if the travel  is not already authorized by the

  7 20 executive council.

  7 21    Sec. 9.  DEPARTMENT OF COMMERCE == PROFESSIONAL LICENSING

  7 22 AND REGULATION BUREAU.  There is appropriated from the housing

  7 23 trust fund of the Iowa finance authority created in section

  7 24 16.181, to the bureau of professional licensing and regulation

  7 25 of the banking division of the department of commerce for the

  7 26 fiscal year beginning July 1, 2010, and ending June 30, 2011,

  7 27 the following amount, or so much thereof as is necessary, to be

  7 28 used for the purposes designated:

  7 29    For salaries, support, maintenance, and miscellaneous

  7 30 purposes:

  7 31 .................................................. $     62,317

  7 32    Sec. 10.  GOVERNOR AND LIEUTENANT GOVERNOR.  There is

  7 33 appropriated from the general fund of the state to the offices

  7 34 of the governor and the lieutenant governor for the fiscal  year

  7 35 beginning July 1, 2010, and ending June 30, 2011, the  following
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  8  1 amounts, or so much thereof as is necessary, to be  used for the

  8  2 purposes designated:

  8  3    1.  GENERAL OFFICE

  8  4    For salaries, support, maintenance, and miscellaneous

  8  5 purposes for the general office of the governor and the  general

  8  6 office of the lieutenant governor:

  8  7 .................................................. $  2,064,471

  8  8    2.  TERRACE HILL QUARTERS

  8  9    For salaries, support, maintenance, and miscellaneous

  8 10 purposes for the governor's quarters at Terrace Hill:

  8 11 .................................................. $    394,291

  8 12    3.  ADMINISTRATIVE RULES COORDINATOR

  8 13    For salaries, support, maintenance, and miscellaneous

  8 14 purposes for the office of administrative rules coordinator:

  8 15 .................................................. $    127,167

  8 16    4.  NATIONAL GOVERNORS ASSOCIATION

  8 17    For payment of Iowa's membership in the national governors

  8 18 association:

  8 19 .................................................. $     63,705

  8 20    5.  STATE=FEDERAL RELATIONS

  8 21    For salaries, support, maintenance, and miscellaneous

  8 22 purposes for the office for state=federal relations:

  8 23 .................................................. $     41,958

  8 24    Sec. 11.  GOVERNOR'S OFFICE OF DRUG CONTROL POLICY.  There

  8 25 is appropriated from the general fund of the state to the

  8 26 governor's office of drug control policy for the fiscal year

  8 27 beginning July 1, 2010, and ending June 30, 2011, the  following

  8 28 amount, or so much thereof as is necessary, to be  used for the

  8 29 purposes designated:

  8 30    For salaries, support, maintenance, and miscellaneous

  8 31 purposes, including statewide coordination of the drug abuse

  8 32 resistance education (D.A.R.E.) programs or similar programs:

  8 33 .................................................. $    313,531

  8 34    Sec. 12.  DEPARTMENT OF HUMAN RIGHTS.  There is  appropriated

  8 35 from the general fund of the state to the  department of human
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  9  1 rights for the fiscal year beginning July 1, 2010, and ending

  9  2 June 30, 2011, the following amounts, or  so much thereof as is

  9  3 necessary, to be used for the purposes  designated:

  9  4    1.  CENTRAL ADMINISTRATION DIVISION

  9  5    For salaries, support, maintenance, and miscellaneous

  9  6 purposes:

  9  7 .................................................. $    274,773

  9  8    2.  DEAF SERVICES DIVISION

  9  9    For salaries, support, maintenance, and miscellaneous

  9 10 purposes:

  9 11 .................................................. $    120,087

  9 12    3.  STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE

  9 13 DIVISION

  9 14    For salaries, support, maintenance, and miscellaneous

  9 15 purposes:

  9 16 .................................................. $    340,913

  9 17    4.  PERSONS WITH DISABILITIES DIVISION

  9 18    For salaries, support, maintenance, and miscellaneous

  9 19 purposes:

  9 20 .................................................. $    187,408

  9 21    5.  LATINO AFFAIRS DIVISION

  9 22    For salaries, support, maintenance, and miscellaneous

  9 23 purposes:

  9 24 .................................................. $    160,290

  9 25    6.  STATUS OF WOMEN DIVISION

  9 26    For salaries, support, maintenance, and miscellaneous

  9 27 purposes, including the domestic violence and sexual

  9 28 assault=related grants:

  9 29 .................................................. $    284,295

  9 30    7.  STATUS OF AFRICAN=AMERICANS DIVISION

  9 31    For salaries, support, maintenance, and miscellaneous

  9 32 purposes:

  9 33 .................................................. $    150,116

  9 34    8.  NATIVE AMERICAN AFFAIRS DIVISION

  9 35    For operation costs and travel reimbursement for members of
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 10  1 the commission on Native American affairs:

 10  2 .................................................. $      4,817

 10  3    9.  CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION

 10  4    For salaries, support, maintenance, and miscellaneous

 10  5 purposes:

 10  6 .................................................. $  1,284,725

 10  7    The criminal and juvenile justice planning advisory council

 10  8 and the juvenile justice advisory council shall coordinate

 10  9 their efforts in carrying out their respective duties relative

 10 10 to juvenile justice.

 10 11    10.  SHARED STAFF

 10 12    The divisions of the department of human rights shall  retain

 10 13 their individual administrators, but shall share staff  to the

 10 14 greatest extent possible.

 10 15    Sec. 13.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There

 10 16 is  appropriated from the general fund of the state to the

 10 17 department of inspections and appeals for the fiscal year

 10 18 beginning July 1, 2010, and ending June 30, 2011, the  following

 10 19 amounts, or so much thereof as is necessary, for the  purposes

 10 20 designated:

 10 21    1.  ADMINISTRATION DIVISION

 10 22    For salaries, support, maintenance, and miscellaneous

 10 23 purposes:

 10 24 .................................................. $  1,984,510

 10 25    2.  ADMINISTRATIVE HEARINGS DIVISION

 10 26    For salaries, support, maintenance, and miscellaneous

 10 27 purposes:

 10 28 .................................................. $    609,585

 10 29    3.  INVESTIGATIONS DIVISION

 10 30    For salaries, support, maintenance, and miscellaneous

 10 31 purposes:

 10 32 .................................................. $    690,629

 10 33    4.  HEALTH FACILITIES DIVISION

 10 34    For salaries, support, maintenance, and miscellaneous

 10 35 purposes:
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 11  1 .................................................. $  2,235,383

 11  2    5.  EMPLOYMENT APPEAL BOARD

 11  3    For salaries, support, maintenance, and miscellaneous

 11  4 purposes:

 11  5 .................................................. $     46,318

 11  6    The employment appeal board shall be reimbursed by the  labor

 11  7 services division of the department of workforce  development

 11  8 for all costs associated with hearings conducted  under chapter

 11  9 91C, related to contractor registration.  The  board may expend,

 11 10 in addition to the amount appropriated under  this subsection,

 11 11 additional amounts as are directly billable  to the labor

 11 12 services division under this subsection and to  retain the

 11 13 additional full=time equivalent positions as needed  to conduct

 11 14 hearings required pursuant to chapter 91C.

 11 15    6.  CHILD ADVOCACY BOARD

 11 16    For foster care review and the court appointed special

 11 17 advocate program, including salaries, support, maintenance,  and

 11 18 miscellaneous purposes:

 11 19 .................................................. $  2,920,367

 11 20    a.  The department of human services, in coordination with

 11 21 the child advocacy board and the department of inspections and

 11 22 appeals, shall submit an application for funding available

 11 23 pursuant to Title IV=E of the federal Social Security Act for

 11 24 claims for child advocacy board administrative review costs.

 11 25    b.  The court appointed special advocate program shall

 11 26 investigate and develop opportunities for expanding

 11 27 fund=raising for the program.

 11 28    c.  Administrative costs charged by the department of

 11 29 inspections and appeals for items funded under this subsection

 11 30 shall not exceed 4 percent of the amount appropriated in this

 11 31 subsection.

 11 32    d.  Notwithstanding any provision of sections 237.18 and

 11 33 237.20 to the contrary, the child advocacy board may establish

 11 34 up to six pilot projects using alternative policies to guide

 11 35 the selection of cases and the procedures used by local
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 12  1 citizen foster care review boards as they review cases of

 12  2 children who received or are receiving foster care or other

 12  3 out=of=home placement services while under the supervision

 12  4 of  the department of human services.  Policies to guide the

 12  5 pilot  project case selection, review time frames and reporting

 12  6 formats shall be approved by the department of human services,

 12  7 state court administrator, and the chief judge of any judicial

 12  8 district in which a pilot project is to be implemented.  The

 12  9 child advocacy board shall report to the governor and general

 12 10 assembly by January 1, 2011, on the progress of any new

 12 11 approaches and their impact on efficiencies and case outcomes.

 12 12    Sec. 14.  DEPARTMENT OF INSPECTIONS AND APPEALS == MUNICIPAL

 12 13 CORPORATION FOOD INSPECTIONS.  For the fiscal year beginning

 12 14 July 1, 2010, and ending June 30, 2011, the department of

 12 15 inspections and appeals shall continue to retain any license

 12 16 fees generated during the fiscal year as a result of actions

 12 17 under section 137F.3A occurring during the fiscal year

 12 18 beginning July 1, 2009, and ending June 30, 2010, for the

 12 19 purpose of enforcing the provisions of chapters 137C, 137D, and

 12 20 137F.

 12 21    Sec. 15.  RACING AND GAMING COMMISSION.

 12 22    1.  RACETRACK REGULATION

 12 23    There is appropriated from the general fund of the state

 12 24 to  the racing and gaming commission of the department of

 12 25 inspections and appeals for the fiscal year beginning July

 12 26 1, 2010, and ending June 30, 2011, the following amount, or

 12 27 so  much thereof as is necessary, to be used for the purposes

 12 28 designated:

 12 29    For salaries, support, maintenance, and miscellaneous

 12 30 purposes for the regulation of pari=mutuel racetracks:

 12 31 .................................................. $  2,637,614

 12 32    2.  EXCURSION BOAT AND GAMBLING STRUCTURE REGULATION

 12 33    There is appropriated from the general fund of the state

 12 34 to  the racing and gaming commission of the department of

 12 35 inspections and appeals for the fiscal year beginning July
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 13  1 1, 2010, and ending June 30, 2011, the following amount, or

 13  2 so  much thereof as is necessary, to be used for the purposes

 13  3 designated:

 13  4    For salaries, support, maintenance, and miscellaneous

 13  5 purposes for administration and enforcement of the excursion

 13  6 boat gambling and gambling structure laws:

 13  7 .................................................. $  3,034,862

 13  8    Sec. 16.  ROAD USE TAX FUND APPROPRIATION == DEPARTMENT OF

 13  9 INSPECTIONS AND APPEALS.  There is appropriated from the road

 13 10 use tax fund created in section 312.1 to the administrative

 13 11 hearings division of the  department of inspections and appeals

 13 12 for the fiscal year  beginning July 1, 2010, and ending June 30,

 13 13 2011, the  following amount, or so much thereof as is necessary,

 13 14 for the  purposes designated:

 13 15    For salaries, support, maintenance, and miscellaneous

 13 16 purposes:

 13 17 .................................................. $  1,623,897

 13 18    Sec. 17.  DEPARTMENT OF MANAGEMENT.  There is appropriated

 13 19 from the general fund of the state to the department of

 13 20 management for the fiscal year beginning July 1, 2010, and

 13 21 ending June 30, 2011, the following amounts, or so much  thereof

 13 22 as is necessary, to be used for the purposes  designated:

 13 23    For salaries, support, maintenance, and miscellaneous

 13 24 purposes:

 13 25 .................................................. $  2,530,360

 13 26    Of the moneys appropriated in this section, the department

 13 27 shall use a portion for enterprise resource planning,  providing

 13 28 for a salary model administrator, conducting  performance

 13 29 audits, and for the department's LEAN process.

 13 30    Sec. 18.  ROAD USE TAX APPROPRIATION == DEPARTMENT OF

 13 31 MANAGEMENT.  There is  appropriated from the road use tax fund

 13 32 created in section 312.1 to the department of  management for

 13 33 the fiscal year beginning July 1, 2010, and  ending June 30,

 13 34 2011, the following amount, or so much thereof  as is necessary,

 13 35 to be used for the purposes designated:

Senate Study Bill 3215 continued

 14  1 For salaries, support, maintenance, and miscellaneous

 14  2 purposes:

 14  3 .................................................. $     56,000

 14  4    Sec. 19.  DEPARTMENT OF REVENUE.  There is appropriated  from

 14  5 the general fund of the state to the department of  revenue

 14  6 for the fiscal year beginning July 1, 2010, and ending  June

 14  7 30, 2011, the following amounts, or so much thereof as is

 14  8 necessary, to be used for the purposes designated:

 14  9    For salaries, support, maintenance, and miscellaneous

 14 10 purposes:

 14 11 .................................................. $ 22,729,219

 14 12    Of the funds appropriated pursuant to this section,  $400,000

 14 13 shall be used to pay the direct costs of compliance  related to

 14 14 the collection and distribution of local sales and  services

 14 15 taxes imposed pursuant to chapters 423B and 423E.

 14 16    The director of revenue shall prepare and issue a state

 14 17 appraisal manual and the revisions to the state appraisal

 14 18 manual as provided in section 421.17, subsection 17, without

 14 19 cost to a city or county.

 14 20    Sec. 20.  MOTOR VEHICLE FUEL TAX APPROPRIATION.  There is

 14 21 appropriated from the motor fuel tax fund created by section

 14 22 452A.77 to the department of revenue for the fiscal year

 14 23 beginning July 1, 2010, and ending June 30, 2011, the following

 14 24 amount, or so much thereof as is necessary, to be used for the

 14 25 purposes designated:

 14 26    For salaries, support, maintenance, and miscellaneous

 14 27 purposes for administration and enforcement of the provisions

 14 28 of chapter 452A and the motor vehicle use tax program:

 14 29 .................................................. $  1,305,775

 14 30    Sec. 21.  SECRETARY OF STATE.  There is appropriated from

 14 31 the general fund of the state to the office of the secretary  of

 14 32 state for the fiscal year beginning July 1, 2010, and ending

 14 33 June 30, 2011, the following amounts, or so much  thereof as is

 14 34 necessary, to be used for the purposes  designated:

 14 35    For salaries, support, maintenance, and miscellaneous
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 15  1 purposes:

 15  2 .................................................. $  2,895,585

 15  3    The state department or state agency which provides data

 15  4 processing services to support voter registration file

 15  5 maintenance and storage shall provide those services without

 15  6 charge.

 15  7    Sec. 22.  TREASURER.  There is appropriated from the  general

 15  8 fund of the state to the office of treasurer of state  for the

 15  9 fiscal year beginning July 1, 2010, and ending June 30, 2011,

 15 10 the following amount, or so much thereof as is  necessary, to be

 15 11 used for the purposes designated:

 15 12    For salaries, support, maintenance, and miscellaneous

 15 13 purposes:

 15 14 .................................................. $    854,289

 15 15    The office of treasurer of state shall supply clerical and

 15 16 secretarial support for the executive council.

 15 17    Sec. 23.  ROAD USE TAX APPROPRIATION == OFFICE OF TREASURER

 15 18 OF STATE.  There is  appropriated from the road use tax fund

 15 19 created in section 312.1 to the office of  treasurer of state

 15 20 for the fiscal year beginning July 1, 2010, and ending June 30,

 15 21 2011, the following amount, or so much  thereof as is necessary,

 15 22 to be used for the purposes designated:

 15 23    For enterprise resource management costs related to the

 15 24 distribution of road use tax funds:

 15 25 .................................................. $     93,148

 15 26    Sec. 24.  IPERS == GENERAL OFFICE.  There is appropriated

 15 27 from the Iowa public employees' retirement system fund to the

 15 28 Iowa public employees' retirement system for the fiscal year

 15 29 beginning July 1, 2010, and ending June 30, 2011, the  following

 15 30 amount, or so much thereof as is necessary, to be  used for the

 15 31 purposes designated:

 15 32    For salaries, support, maintenance, and other operational

 15 33 purposes to pay the costs of the Iowa public employees'

 15 34 retirement system:

 15 35 .................................................. $ 17,686,968
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 16  1    Sec. 25.  REBUILD IOWA OFFICE.  There is appropriated from

 16  2 the general fund of the state to the rebuild Iowa office for

 16  3 the fiscal year beginning July 1, 2010, and ending June 30,

 16  4 2011, the following amount, or so much thereof as is  necessary,

 16  5 to be used for the purposes designated:

 16  6    For salaries, support, maintenance, and miscellaneous

 16  7 purposes:

 16  8 .................................................. $  1,099,725

 16  9    It is the intent of the general assembly that the rebuild

 16 10 Iowa office shall  be repealed effective June 30, 2011, and

 16 11 shall not receive an  appropriation from the general fund of the

 16 12 state after that  date.

 16 13    Sec. 26.  STATE EMPLOYEE POSITIONS.  The director of

 16 14 a  department or state agency to which appropriations are

 16 15 made  pursuant to the provisions of this Act shall implement

 16 16 cost=saving strategies designed to prevent, to the extent

 16 17 possible, permanent layoffs of state employees within that

 16 18 department or state agency.

 16 19    Sec. 27.  EXPENSE REIMBURSEMENT == REQUIREMENTS.

 16 20 Notwithstanding any provision to the contrary, for the

 16 21 fiscal  year beginning July 1, 2010, and ending June 30,

 16 22 2011, the  director of a department or state agency to which

 16 23 appropriations are made pursuant to the provisions of this Act

 16 24 shall require employees, in order to receive reimbursement

 16 25 for  expense, to submit actual receipts for meals and other

 16 26 costs  and reimbursement up to the maximum amount shall only be

 16 27 allowed in an amount equal to the sum of the actual receipts

 16 28 submitted.

 16 29    Sec. 28.  VEHICLE PURCHASES.  The department of

 16 30 administrative services shall seek to procure motor vehicles

 16 31 for state use at the lowest possible cost to the state.  Motor

 16 32 vehicles purchased by the department shall not include  optional

 16 33 equipment that results in an increase in the cost of  the

 16 34 motor vehicle unless such optional equipment is  specifically

 16 35 required by the requesting state agency or unless  such
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 17  1 equipment is part of the lowest cost package available  meeting

 17  2 minimum specifications.  A state agency seeking to  replace

 17  3 a motor vehicle shall not request any equipment to be  added

 17  4 to its motor vehicles except as the state agency  determines

 17  5 is necessary for the department's employees in the  safe and

 17  6 efficient operation of the motor vehicle.  The  department shall

 17  7 not seek to have any optional equipment  removed or deleted from

 17  8 an order if such action would increase  the cost of the vehicle

 17  9 to the state.

 17 10                           EXPLANATION

 17 11    This bill relates to and appropriates moneys  to various

 17 12 state departments, agencies, and funds for the  fiscal year

 17 13 beginning July 1, 2010, and ending June 30, 2011.   The bill

 17 14 makes appropriations to state departments and  agencies

 17 15 including the department of administrative services,  auditor of

 17 16 state, Iowa ethics and campaign disclosure board,  department of

 17 17 commerce, offices of governor and lieutenant  governor, Terrace

 17 18 Hill quarters, drug control policy  office, department of human

 17 19 rights, department of inspections  and appeals, department of

 17 20 management, Iowa public employees'  retirement system, secretary

 17 21 of state, treasurer of state, and  department of revenue,

 17 22 and the rebuild Iowa office.  The  bill also appropriates

 17 23 funding for the state's membership  in the national governors

 17 24 association.
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                                 BY  (PROPOSED ATTORNEY

                                     GENERAL BILL)

                                      A BILL FOR
  1 An Act relating to dissemination by a young person of material

  2    depicting a sex act or nudity and sexual exploitation of a

  3    minor.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5403DP (11) 83

    jm/rj

Senate Study Bill 3216 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  728.2A  Dissemination by young

  1  2 persons of material depicting a sex act or nudity.

  1  3    1.  Any person fourteen through eighteen years of age who

  1  4 knowingly disseminates to another person fourteen through

  1  5 eighteen years of age material depicting either or both

  1  6 persons, one of whom is a minor, engaged in a sex act or in a

  1  7 state of full or partial nudity, as defined in section 709.21,

  1  8 commits a simple misdemeanor.

  1  9    2.  A person convicted under this section shall not be

  1 10 required to register as a sex offender under chapter 692A.

  1 11    Sec. 2.  Section 728.12, Code 2009, is amended by adding the

  1 12 following new subsection:

  1 13    NEW SUBSECTION.  5.  A violation of this section does not

  1 14 apply to a person fourteen through eighteen years of age if all

  1 15 of the following circumstances apply:

  1 16    a.  The material was disseminated to a person fourteen

  1 17 through eighteen years of age.

  1 18    b.  The material depicts the sender, recipient, or both, one

  1 19 of whom is a minor, engaged in a prohibited sex act or in the

  1 20 simulation of a prohibited sex act.

  1 21    c.  The material was knowingly created with the consent of

  1 22 the persons depicted.

  1 23    d.  The sender of the material knows or reasonably believes

  1 24 the material would not be offensive to the recipient of the

  1 25 material.

  1 26    e.  The person does not further disseminate or exhibit the

  1 27 material if the material depicts another person.

  1 28                           EXPLANATION

  1 29    This bill relates to dissemination by a young person of

  1 30 material depicting a sex act or nudity and sexual exploitation

  1 31 of a minor.

  1 32    The bill grants discretion to a prosecutor to charge a person

  1 33 14 through 18 years of age with a simple misdemeanor under

  1 34 new Code section 708.2A, for disseminating to another person

  1 35 14 through 18 years of age material depicting either or both
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  2  1 persons, one of whom is a minor, engaged in a sex act or in

  2  2 a state of full or partial nudity.  A person convicted under

  2  3 new Code section 708.2A is not required to register as a sex

  2  4 offender and is not subject to a special sentence.

  2  5    Under current law, it is a serious misdemeanor to knowingly

  2  6 disseminate obscene material to a minor, and such a conviction

  2  7 requires the person to register as a sex offender.

  2  8    A sex act is defined in Code section 728.1 to mean any

  2  9 sexual contact, actual or simulated, either natural or deviant,

  2 10 between two or more persons, or between a person and an animal,

  2 11 by penetration of the penis into the vagina or anus, or by

  2 12 contact between the mouth or tongue and genitalia or anus, or

  2 13 by contact between a finger of one person and the genitalia

  2 14 of another person or by use of artificial sexual organs or

  2 15 substitutes therefore in contact with the genitalia or anus.

  2 16    Full or partial nudity is defined to mean the showing of any

  2 17 part of the human genitals or pubic area or buttocks, or any

  2 18 part of the nipple of the breast of a female, with less than

  2 19 fully opaque covering.

  2 20    Under the bill a person 14 through 18 years of age is not

  2 21 guilty of sexual exploitation of a minor pursuant to Code

  2 22 section 728.12 if all the following circumstances apply: the

  2 23 material was disseminated to a person 14 through 18 years of

  2 24 age; the material depicts the sender, recipient, or both, one

  2 25 of whom is a minor, engaged in a prohibited sex act or in the

  2 26 simulation of a prohibited sex act; the material was knowingly

  2 27 created with the consent of the persons depicted; the sender of

  2 28 the material knows or reasonably believes the material would

  2 29 not be offensive to the recipient of the material; and the

  2 30 person does not further disseminate or exhibit the material if

  2 31 the material depicts another person.

  2 32    A person who commits sexual exploitation of a minor commits

  2 33 an aggravated misdemeanor up to a class "C" felony, depending

  2 34 on the facts and circumstances of the particular offense.  The

  2 35 person is also required to register as a sex offender under
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  3  1 Code chapter 692A and is subject to a special sentence as

  3  2 provided in Code chapter 903B.
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                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act modifying sex offender registry provisions, and

  2    providing penalties and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 692A.101, subsection 2, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    2.  a.  "Aggravated offense against a minor" means a

  1  4 conviction for any of the following offenses, if such offense

  1  5 was committed against a minor, or otherwise involves a minor:

  1  6    a.  (1)  Sexual abuse in the first degree in violation of

  1  7 section 709.2.

  1  8    b.  (2)  Sexual abuse in the second degree in violation of

  1  9 section 709.3.

  1 10    c.  (3)  Sexual abuse in the third degree in violation

  1 11 of section 709.4, except for a violation of section 709.4,

  1 12 subsection 2, paragraph "c", subparagraph (4).

  1 13    b.  Any offense specified in the laws of another jurisdiction

  1 14 or prosecuted in federal, military, or foreign court, that

  1 15 is comparable to an offense listed in paragraph "a" shall be

  1 16 considered an aggravated offense against a minor if such an

  1 17 offense was committed against a minor or otherwise involves a

  1 18 minor.
  1 19    Sec. 2.  Section 692A.101, subsection 28, Code Supplement

  1 20 2009, is amended to read as follows:

  1 21    28.  a.  "Sex offense against a minor" means an offense

  1 22 for which a conviction has been entered for a sex offense

  1 23 classified as a tier I, tier II, or tier III offense under

  1 24 this chapter if such offense was committed against a minor, or

  1 25 otherwise involves a minor.

  1 26    b.  Any conviction for an offense specified in the laws

  1 27 of another jurisdiction or any conviction for an offense

  1 28 prosecuted in federal, military, or foreign court, that is

  1 29 comparable to an offense under paragraph "a" shall be considered

  1 30 a sex offense against a minor if such an offense was committed

  1 31 against a minor or otherwise involves a minor.
  1 32    Sec. 3.  Section 692A.102, subsection 1, paragraph c,

  1 33 Code Supplement 2009, is amended by adding the following new

  1 34 subparagraph:

  1 35    NEW SUBPARAGRAPH.  (5A).  Penetration of the genitalia or
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  2  1 anus with an object in violation of section 708.2, subsection

  2  2 5.

  2  3    Sec. 4.  Section 692A.106, Code Supplement 2009, is amended

  2  4 by adding the following new subsection:

  2  5    NEW SUBSECTION.  2A.  If a sex offender is placed on

  2  6 probation, parole, or work release and the probation, parole,

  2  7 or work release is revoked, the period of registration shall

  2  8 commence anew upon release from custody.

  2  9    Sec. 5.  Section 692A.111, Code Supplement 2009, is amended

  2 10 by adding the following new subsection:

  2 11    NEW SUBSECTION.  2A.  Any violation of this chapter prior

  2 12 to July 1, 2009, shall be considered a previous offense for

  2 13 purposes of enhancing any penalty or period of registration

  2 14 under this chapter.

  2 15    Sec. 6.  Section 692A.123, Code Supplement 2009, is amended

  2 16 to read as follows:

  2 17    692A.123  Immunity for good faith conduct.

  2 18    Criminal or juvenile justice agencies, and employees of

  2 19 criminal or juvenile justice agencies and state agencies,

  2 20 schools as defined in section 692A.114, public libraries, and

  2 21 child care facilities, and their employees shall be immune

  2 22 from liability for acts or omissions arising from a good faith

  2 23 effort to comply with this chapter.

  2 24    Sec. 7.  Section 692A.125, subsection 2, paragraph c, Code

  2 25 Supplement 2009, is amended to read as follows:

  2 26    c.  Any sex offender who is serving a special sentence

  2 27 pursuant to section 903B.1 or 903B.2 prior to July 1, 2009, or

  2 28 any other person who is sentenced for a criminal offense prior

  2 29 to July 1, 2009, that requires serving a special sentence.

  2 30    Sec. 8.  Section 713.3, Code 2009, is amended by adding the

  2 31 following new subsection:

  2 32    NEW SUBSECTION.  3.  For purposes of determining whether

  2 33 the person should register as a sex offender pursuant to the

  2 34 provisions of chapter 692A for violations of subsection 1,

  2 35 paragraphs "a", "b", or "c", the fact finder shall make a
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  3  1 determination as provided in section 692A.126.

  3  2    Sec. 9.  Section 713.4, Code 2009, is amended by adding the

  3  3 following new unnumbered paragraph after unnumbered paragraph

  3  4 1:

  3  5 NEW UNNUMBERED PARAgraph  For purposes of determining

  3  6 whether the person should register as a sex offender pursuant

  3  7 to the provisions of chapter 692A, the fact finder shall make a

  3  8 determination as provided in section 692A.126.

  3  9    Sec. 10.  Section 713.5, Code 2009, is amended by adding the

  3 10 following new unnumbered paragraph after unnumbered paragraph

  3 11 2:

  3 12 NEW UNNUMBERED PARAgraph  For purposes of determining

  3 13 whether the person should register as a sex offender pursuant

  3 14 to the provisions of chapter 692A, the fact finder shall make a

  3 15 determination as provided in section 692A.126.

  3 16    Sec. 11.  Section 713.6, Code 2009, is amended by adding the

  3 17 following new unnumbered paragraph after unnumbered paragraph

  3 18 2:

  3 19 NEW UNNUMBERED PARAgraph  For purposes of determining

  3 20 whether the person should register as a sex offender pursuant

  3 21 to the provisions of chapter 692A, the fact finder shall make a

  3 22 determination as provided in section 692A.126.

  3 23    Sec. 12.  Section 713.6A, Code 2009, is amended by adding the

  3 24 following new subsection:

  3 25    NEW SUBSECTION.  3.  For purposes of determining whether

  3 26 the person should register as a sex offender pursuant to the

  3 27 provisions of chapter 692A, the fact finder shall make a

  3 28 determination as provided in section 692A.126.

  3 29    Sec. 13.  Section 713.6B, Code 2009, is amended by adding the

  3 30 following new subsection:

  3 31    NEW SUBSECTION.  3.  For purposes of determining whether

  3 32 the person should register as a sex offender pursuant to the

  3 33 provisions of chapter 692A, the fact finder shall make a

  3 34 determination as provided in section 692A.126.

  3 35    Sec. 14.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed
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  4  1 of immediate importance, takes effect upon enactment.

  4  2                           EXPLANATION

  4  3    This bill modifies sex offender registry provisions.

  4  4    Current law in Code section 692A.101(2) specifies that

  4  5 the residency restrictions under Code section 692A.114 apply

  4  6 to a person convicted of sexual abuse in the first degree in

  4  7 violation of Code section 709.2, sexual abuse in the second

  4  8 degree in violation of Code section 709.3, and sexual abuse in

  4  9 the third degree in violation of Code section 709.4, except for

  4 10 a violation of Code section 709.4(2)(c)(4).

  4 11    The bill provides that any conviction for an offense

  4 12 specified in the laws of another jurisdiction or any conviction

  4 13 for an offense prosecuted in federal, military, or foreign

  4 14 court, that is comparable to any offense listed in current law

  4 15 in Code section 692A.101(2) shall be considered an aggravated

  4 16 offense against a minor if the offense was against a minor or

  4 17 otherwise involved a minor, making the offender subject to

  4 18 the sex offender residency restrictions under Code section

  4 19 692A.114.

  4 20    Current law specifies that the exclusionary zones and

  4 21 prohibited employment provisions apply to a sex offender who

  4 22 commits a sex offense against a minor.  The bill provides that

  4 23 any conviction for an offense specified in the laws of another

  4 24 jurisdiction or any conviction for an offense prosecuted in

  4 25 federal, military, or foreign court, that is comparable to a

  4 26 conviction for a sex offense against a minor in this state

  4 27 shall be considered a sex offense against a minor in this

  4 28 state.

  4 29    A person who violates the residency restrictions exclusions

  4 30 zones, or prohibited employment provisions commits an

  4 31 aggravated misdemeanor for a first offense and a class "D"

  4 32 felony for a second or subsequent offense. A person who

  4 33 commits additional criminal offenses while in violation of

  4 34 Code chapter 692A commits a class "C" felony under certain

  4 35 circumstances.
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  5  1 The bill makes the criminal offense of penetration of the

  5  2 genitalia or anus with an object under Code section 708.2(5) an

  5  3 offense that requires registration as a sex offender. The bill

  5  4 makes the offense a tier III offense.  An offense classified as

  5  5 a tier III offense is considered the most serious of offenses.

  5  6 A tier III offender must report to the county sheriff every

  5  7 three months and is prohibited from applying for modification

  5  8 of the sex offender registry requirements for five years from

  5  9 the date of the commencement of the requirement to register.

  5 10    The bill provides that if a sex offender is placed on

  5 11 probation, parole, or work release and such status is

  5 12 subsequently revoked, the registration period for the sex

  5 13 offender shall commence anew upon release from custody.

  5 14    The bill specifies that any violation of Code chapter 692A

  5 15 prior to July 1, 2009, shall be considered a previous offense

  5 16 for purposes of enhancing any penalty or period of registration

  5 17 in Code chapter 692A.

  5 18    The bill provides immunity to schools, public libraries,

  5 19 and child care facilities and the employees of such entities,

  5 20 from liability for acts or omissions arising from a good faith

  5 21 effort to comply with the Code chapter 692A.   Current law

  5 22 provides immunity to criminal and juvenile justice agencies and

  5 23 state agencies and their employees.

  5 24    The bill provides that any person who is sentenced for a

  5 25 criminal offense prior to July 1, 2009, that requires serving a

  5 26 special sentence shall register as a sex offender.

  5 27    The bill specifies in certain burglary related provisions

  5 28 that if a judge or jury makes a determination beyond a

  5 29 reasonable doubt, that the offense is sexually motivated, the

  5 30 offender shall be required to register.  Current law specifies

  5 31 this determination in Code section 692A.126 but not in the

  5 32 existing burglary provisions.

  5 33    The bill takes effect upon enactment.
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Senate Study Bill 3218 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to the service of notice requirements for

  2    landlords and tenants and the service of notice requirements

  3    in an action for forcible entry and detainer and including

  4    effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6174SC (1) 83

    md/nh

Senate Study Bill 3218 continued

PAG LIN

  1  1    Section 1.  Section 562A.8, Code 2009, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    562A.8  Notice.

  1  4    1.  Notices required under this chapter, except those

  1  5 notices identified in section 562A.29A, shall be served as

  1  6 follows:

  1  7    a.  A landlord shall serve notice on a tenant by one or more

  1  8 of the following methods:

  1  9    (1)  Hand delivery to the tenant.

  1 10    (2)  Delivery evidenced by an acknowledgment of delivery

  1 11 that is signed and dated by a resident of the dwelling unit

  1 12 who is at least eighteen years of age. Delivery under this

  1 13 subparagraph shall be deemed to provide notice to all tenants

  1 14 of the dwelling unit.

  1 15    (3)  Personal service pursuant to rule of civil procedure

  1 16 1.305, Iowa court rules, for the personal service of original

  1 17 notice.

  1 18    (4)  Mailing by both regular mail and certified mail, as

  1 19 defined in section 618.15, to the address of the dwelling unit

  1 20 or to an address provided by the tenant for mailing.

  1 21    (5)  Posting on the primary entrance door of the dwelling

  1 22 unit. A notice posted according to this subparagraph shall be

  1 23 posted within the applicable time period for serving notice and

  1 24 shall include the date the notice was posted.

  1 25    (6)  A method of providing notice that results in the notice

  1 26 actually being received by the tenant.

  1 27    b.  A tenant shall serve notice on a landlord by one or more

  1 28 of the following methods:

  1 29    (1)  Hand delivery to the landlord or the landlord's agent

  1 30 designated under section 562A.13.

  1 31    (2)  Delivery evidenced by an acknowledgment of delivery

  1 32 that is signed and dated by the landlord or the landlord's

  1 33 agent designated under section 562A.13.

  1 34    (3)  Personal service pursuant to rule of civil procedure

  1 35 1.305, Iowa court rules, for the personal service of original
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  2  1 notice.

  2  2    (4)  Delivery to an employee or agent of the landlord at the

  2  3 landlord's business office.

  2  4    (5)  Mailing by both regular mail and certified mail, as

  2  5 defined in section 618.15, to the address of the landlord's

  2  6 business office or to an address designated by the landlord for

  2  7 mailing.

  2  8    (6)  A method of providing notice that results in the notice

  2  9 actually being received by the landlord.

  2 10    2.  Notice served by mail under this section is deemed

  2 11 completed four days after the notice is deposited in the mail

  2 12 and postmarked for delivery, whether or not the recipient signs

  2 13 a receipt for the notice.

  2 14    Sec. 2.  Section 562A.12, subsection 6, Code 2009, is amended

  2 15 to read as follows:

  2 16    6.  Upon termination of the landlord's interest in the

  2 17 dwelling unit, the landlord's successor in interest shall have

  2 18 all the rights and obligations of the landlord with respect to

  2 19 the rental deposits, except that if the tenant does not object

  2 20 to the stated amount within twenty days after written notice to

  2 21 the tenant of the amount of rental deposit being transferred or

  2 22 assumed, the obligations of the landlord's successor to return

  2 23 the deposit shall be limited to the amount contained in the

  2 24 notice.  The notice shall contain a stamped envelope addressed

  2 25 to the landlord's successor and may be given by mail or by

  2 26 personal service.

  2 27    Sec. 3.  Section 562A.29A, Code 2009, is amended by striking

  2 28 the section and inserting in lieu thereof the following:

  2 29    562A.29A  Method of service of notice on tenant.

  2 30    1.  A written notice of termination required under section

  2 31 562A.27, subsection 1, 2, or 5, a notice of termination and

  2 32 notice to quit under section 562A.27A, or a notice to quit

  2 33 required by section 648.3, shall be served upon the tenant by

  2 34 one or more of the following methods:

  2 35    a.  Delivery evidenced by an acknowledgment of delivery
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  3  1 that is signed and dated by a resident of the dwelling unit

  3  2 who is at least eighteen years of age. Delivery under this

  3  3 paragraph shall be deemed to provide notice to all tenants of

  3  4 the dwelling unit.

  3  5    b.  Personal service pursuant to rules of civil procedure

  3  6 1.305, Iowa court rules, for the personal service of original

  3  7 notice.

  3  8    c.  Posting on the primary entrance door of the dwelling

  3  9 unit and mailing by both regular mail and certified mail, as

  3 10 defined in section 618.15, to the address of the dwelling

  3 11 unit or to the tenant's last known address, if different from

  3 12 the address of the dwelling unit. A notice posted according

  3 13 to this paragraph shall be posted within the applicable time

  3 14 period for serving notice and shall include the date the notice

  3 15 was posted.

  3 16    2.  Notice served by mail under this section is deemed

  3 17 completed four days after the notice is deposited in the mail

  3 18 and postmarked for delivery, whether or not the recipient signs

  3 19 a receipt for the notice.

  3 20    Sec. 4.  Section 562B.9, Code 2009, is amended by striking

  3 21 the section and inserting in lieu thereof the following:

  3 22    562B.9  Notice.

  3 23    1.  Notices required under this chapter, except those

  3 24 notices identified in section 562B.27A, shall be served as

  3 25 follows:

  3 26    a.  A landlord shall serve notice on a tenant by one or more

  3 27 of the following methods:

  3 28    (1)  Hand delivery to the tenant.

  3 29    (2)  Delivery evidenced by an acknowledgment of delivery

  3 30 that is signed and dated by a resident of the dwelling unit

  3 31 who is at least eighteen years of age. Delivery under this

  3 32 subparagraph shall be deemed to provide notice to all tenants

  3 33 of the dwelling unit.

  3 34    (3)  Personal service pursuant to rule of civil procedure

  3 35 1.305, Iowa court rules, for the personal service of original
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  4  1 notice.

  4  2    (4)  Mailing by both regular mail and certified mail, as

  4  3 defined in section 618.15, to the address of the dwelling unit

  4  4 or to an address provided by the tenant for mailing.

  4  5    (5)  Posting on the primary entrance door of the dwelling

  4  6 unit. A notice posted according to this subparagraph shall be

  4  7 posted within the applicable time period for serving notice and

  4  8 shall include the date the notice was posted.

  4  9    (6)  A method of providing notice that results in the notice

  4 10 actually being received by the tenant.

  4 11    b.  A tenant shall serve notice on a landlord by one or more

  4 12 of the following methods:

  4 13    (1)  Hand delivery to the landlord or the landlord's agent

  4 14 designated under section 562B.14.

  4 15    (2)  Delivery evidenced by an acknowledgment of delivery

  4 16 that is signed and dated by the landlord or the landlord's

  4 17 agent designated under section 562B.14.

  4 18    (3)  Personal service pursuant to rule of civil procedure

  4 19 1.305, Iowa court rules, for the personal service of original

  4 20 notice.

  4 21    (4)  Delivery to an employee or agent of the landlord at the

  4 22 landlord's business office.

  4 23    (5)  Mailing by both regular mail and certified mail, as

  4 24 defined in section 618.15, to the address of the landlord's

  4 25 business office or to an address designated by the landlord for

  4 26 mailing.

  4 27    (6)  A method of providing notice that results in the notice

  4 28 actually being received by the landlord.

  4 29    2.  Notice served by mail under this section is deemed

  4 30 completed four days after the notice is deposited in the mail

  4 31 and postmarked for delivery, whether or not the recipient signs

  4 32 a receipt for the notice.

  4 33    Sec. 5.  Section 562B.13, subsection 7, Code 2009, is amended

  4 34 to read as follows:

  4 35    7.  Upon termination of the landlord's interest in the
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  5  1 manufactured home community or mobile home park, the landlord's

  5  2 successor in interest shall have all the rights and obligations

  5  3 of the landlord with respect to the rental deposits, except

  5  4 that if the tenant does not object to the stated amount within

  5  5 twenty days after written notice to the tenant of the amount of

  5  6 rental deposit being transferred or assumed, the obligations

  5  7 of the landlord's successor to return the deposit shall be

  5  8 limited to the amount contained in the notice.  The notice

  5  9 shall contain a stamped envelope addressed to the landlord's

  5 10 successor and may be given by mail or by personal service.

  5 11    Sec. 6.  Section 562B.27A, Code 2009, is amended by striking

  5 12 the section and inserting in lieu thereof the following:

  5 13    562B.27A  Method of service of notice on tenant.

  5 14    1.  A written notice of termination required under section

  5 15 562B.25, a notice of termination and notice to quit under

  5 16 section 562B.25A, or a notice to quit required by section

  5 17 648.3, shall be served upon the tenant according to one or more

  5 18 of the following methods:

  5 19    a.  Delivery evidenced by an acknowledgment of delivery

  5 20 that is signed and dated by a resident of the dwelling unit

  5 21 who is at least eighteen years of age. Delivery under this

  5 22 paragraph shall be deemed to provide notice to all tenants of

  5 23 the dwelling unit.

  5 24    b.  Personal service pursuant to rule of civil procedure

  5 25 1.305, Iowa court rules, for the personal service of original

  5 26 notice.

  5 27    c.  Posting on the primary entrance door of the dwelling

  5 28 unit and mailing by both regular mail and certified mail, as

  5 29 defined in section 618.15, to the address of the dwelling

  5 30 unit or to the tenant's last known address, if different from

  5 31 the address of the dwelling unit. A notice posted according

  5 32 to this paragraph shall be posted within the applicable time

  5 33 period for serving notice and shall include the date the notice

  5 34 was posted.

  5 35    2.  Notice served by mail under this section is deemed
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  6  1 completed four days after the notice is deposited in the mail

  6  2 and postmarked for delivery, whether or not the recipient signs

  6  3 a receipt for the notice.

  6  4    Sec. 7.  Section 631.4, subsection 2, Code Supplement 2009,

  6  5 is amended by striking the subsection and inserting in lieu

  6  6 thereof the following:

  6  7    2.  Actions for forcible entry and detainer.  The manner of

  6  8 service of original notice and the times for appearance for an

  6  9 action for forcible entry and detainer shall be governed by the

  6 10 requirements of chapter 648.

  6 11    Sec. 8.  Section 648.3, Code 2009, is amended to read as

  6 12 follows:

  6 13    648.3  Notice to quit.

  6 14    1.  Before action can be brought in any except the first of

  6 15 the above classes, under any ground specified in section 648.1,

  6 16 except subsection 1, three days' notice to quit must be given

  6 17 to the defendant in writing. However, a landlord who has given

  6 18 a tenant three days' notice to pay rent and has terminated

  6 19 the tenancy as provided in section 562A.27, subsection 2, or

  6 20 section 562B.25, subsection 2, if the tenant is renting the

  6 21 manufactured or mobile home or the land from the landlord, may

  6 22 commence the action without giving a three=day notice to quit.

  6 23    2.  A notice to quit required under subsection 1 shall

  6 24 be served on the defendant according to one or more of the

  6 25 following methods:
  6 26    a.  Delivery evidenced by an acknowledgment of delivery that

  6 27 is signed and dated by a resident of the premises who is at

  6 28 least eighteen years of age. Delivery under this paragraph

  6 29 shall be deemed to provide notice to the defendant.
  6 30    b.  Personal service pursuant to rule of civil procedure

  6 31 1.305, Iowa court rules, for the personal service of original

  6 32 notice.
  6 33    c.  Posting on the primary entrance door of the premises and

  6 34 mailing by both regular mail and certified mail, as defined

  6 35 in section 618.15, to the address of the premises or to the
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  7  1 defendant's last known address, if different from the address

  7  2 of the premises. A notice posted according to this paragraph

  7  3 shall be posted within the applicable time period for serving

  7  4 notice and shall include the date the notice was posted.
  7  5    3.  A notice to quit served by mail under this section is

  7  6 deemed completed four days after the notice is deposited in the

  7  7 mail and postmarked for delivery, whether or not the recipient

  7  8 signs a receipt for the notice.
  7  9    Sec. 9.  Section 648.5, Code 2009, is amended by striking the

  7 10 section and inserting in lieu thereof the following:

  7 11    648.5  Venue == service of original notice == hearing.

  7 12    1.  An action for forcible entry and detainer shall be

  7 13 brought in a county where all or part of the premises is

  7 14 located. Such an action shall be tried as an equitable action.

  7 15 Upon receipt of the petition, the court shall set a date, time,

  7 16 and place for hearing. The court shall set the date of hearing

  7 17 no later than eight days from the filing date, except that the

  7 18 court shall set a later hearing date no later than fifteen days

  7 19 from the date of filing if the plaintiff requests or consents

  7 20 to the later date of hearing.

  7 21    2.  Original notice shall be served upon a defendant by one

  7 22 or more of the following methods:

  7 23    a.  Delivery evidenced by an acknowledgment of service that

  7 24 is signed and dated by a resident of the premises who is at

  7 25 least eighteen years of age. Delivery under this paragraph

  7 26 shall be deemed to provide notice to all tenants or residents

  7 27 of the premises. Service of original notice under this

  7 28 paragraph is invalid if the acknowledgment of service is signed

  7 29 and dated less than three days prior to the hearing.

  7 30    b.  Personal service pursuant to rule of civil procedure

  7 31 1.305, Iowa court rules, for the personal service of original

  7 32 notice. Service of original notice under this paragraph shall

  7 33 not occur less than three days prior to the hearing.

  7 34    c.  If service cannot be made following two attempts using

  7 35 a method specified under paragraph "a" or "b", by posting on
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  8  1 the primary entrance door of the premises and mailing by both

  8  2 regular mail and certified mail, as defined in section 618.15,

  8  3 to the address of the premises or to the defendant's last known

  8  4 address, if different from the address of the premises. An

  8  5 original notice posted according to this paragraph shall be

  8  6 posted not less than three days prior to the hearing and shall

  8  7 include the date the original notice was posted. Service of

  8  8 original notice by mailing shall occur not less than three days

  8  9 prior to the hearing.

  8 10    3.  Service of original notice by mail is deemed completed

  8 11 four days after the notice is deposited in the mail and

  8 12 postmarked for delivery, whether or not the recipient signs a

  8 13 receipt for the original notice.

  8 14    4.  If service of original notice is made by posting and

  8 15 mailing under subsection 2, paragraph "c", the plaintiff

  8 16 shall, at or before the time of the hearing, file one or more

  8 17 affidavits describing the time and manner in which the notice

  8 18 was posted and mailed. The plaintiff shall attach copies of

  8 19 the documents that were mailed and posted to the affidavits.

  8 20    5.  A default judgment shall not be entered against a

  8 21 defendant if original notice has not been served on the

  8 22 defendant as required in this section. If the original notice

  8 23 cannot be served within the time periods required in this

  8 24 section, the court may set a new hearing date and time.

  8 25    6.  At the hearing, except for actions commenced as a small

  8 26 claim action under chapter 631, the court shall determine

  8 27 whether a genuine issue of material fact exists in the action.

  8 28 If the court determines that a genuine issue of material fact

  8 29 exists, an evidentiary hearing on the petition shall be held

  8 30 and the court shall continue the hearing to a future date and

  8 31 issue all appropriate orders relating to discovery and trial

  8 32 preparation.

  8 33    Sec. 10.  REPEAL.  Section 648.10, Code 2009, is repealed.

  8 34    Sec. 11.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed

  8 35 of immediate importance, takes effect upon enactment.
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  9  1                           EXPLANATION

  9  2    This bill amends the service of notice requirements for

  9  3 landlords and tenants under Code chapter 562A (uniform

  9  4 residential landlord and tenant Act), the service of notice

  9  5 requirements for landlords and tenants under Code chapter

  9  6 562B (manufactured home communities or mobile home parks

  9  7 residential landlord and tenant Act), and the service of notice

  9  8 requirements in an action for forcible entry and detainer. The

  9  9 bill is in response to the Iowa supreme court's November 20,

  9 10 2009, decision in War Eagle Village Apartments v. Plummer, 775

  9 11 N.W.2d 714 (Iowa 2009).

  9 12    The bill strikes and replaces Code sections 562A.8 and

  9 13 562B.9. Those Code sections, as amended, provide that notices

  9 14 to tenants and landlords required under Code chapters 562A

  9 15 and 562B, except certain notices to quit, certain notices of

  9 16 termination, and notices to quit required by Code section

  9 17 648.3, must be served according to one or more of the methods

  9 18 specified in the bill.

  9 19    The bill strikes and replaces Code sections 562A.29A and

  9 20 562B.27A relating to certain notices to quit, certain notices

  9 21 of termination, and notices to quit required by Code section

  9 22 648.3. Under the bill, such notices must be served upon

  9 23 the tenant according to one or more specified methods. The

  9 24 acceptable methods of service for a notice include delivery

  9 25 evidenced by an acknowledgment of delivery that is signed and

  9 26 dated by a resident of the dwelling unit, personal service in

  9 27 the manner provided by the Iowa rules of civil procedure for

  9 28 the personal service of original notice, and both posting on

  9 29 the primary entrance door of the dwelling unit and mailing by

  9 30 both regular mail and certified mail.

  9 31    The bill amends Code section 631.4 by providing that

  9 32 the manner of service of original notice and the times for

  9 33 appearance in an action for forcible entry and detainer that is

  9 34 commenced as a small claim are governed by the requirements of

  9 35 Code chapter 648.
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 10  1  Current Code section 648.3 requires that a three days'

 10  2 notice to quit be given to a defendant before an action

 10  3 for forcible entry and detainer may be initiated. The bill

 10  4 requires such a notice to quit to be served on the defendant

 10  5 according to one or more of the methods specified in the bill.

 10  6 The acceptable methods of service include delivery evidenced

 10  7 by an acknowledgment of delivery that is signed and dated by

 10  8 a resident of the premises, personal service in the manner

 10  9 provided by the Iowa rules of civil procedure for the personal

 10 10 service of original notice, and both posting on the primary

 10 11 entrance door of the dwelling unit and mailing by both regular

 10 12 mail and certified mail.

 10 13    The bill strikes and replaces Code section 648.5 relating to

 10 14 service of original notice and other requirements for certain

 10 15 forcible entry and detainer actions. The bill requires an

 10 16 action for forcible entry and detainer to be brought in a

 10 17 county where all or part of the premises is located, requires

 10 18 such an action to be tried as an equitable action, and requires

 10 19 the court to set a hearing no later than eight days from the

 10 20 filing date, except in specified circumstances. The bill

 10 21 requires service of original notice by delivery evidenced by

 10 22 a signed and dated acknowledgment of service or by personal

 10 23 service in the manner provided by the Iowa rules of civil

 10 24 procedure for the personal service of original notice. If,

 10 25 however, such service cannot be made following two attempts

 10 26 by the plaintiff, service may be made by both posting on the

 10 27 primary entrance door of the premises and by mailing by both

 10 28 regular mail and certified mail.

 10 29    If the original notice is posted, it must be posted not less

 10 30 than three days prior to the hearing and shall include the

 10 31 date the original notice was posted. The bill provides that

 10 32 service of original notice by mailing must occur not less than

 10 33 three days prior to the hearing and that service of original

 10 34 notice by mail is deemed completed four days after the notice

 10 35 is deposited in the mail and postmarked for delivery. If
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 11  1 service of original notice is made by posting and mailing, the

 11  2 plaintiff is required, at or before the time of the hearing, to

 11  3 file one or more affidavits explaining the time and manner in

 11  4 which the notice was posted and mailed and attach copies of the

 11  5 documents that were mailed and posted to the affidavits.

 11  6    The bill provides that a default judgment may not be entered

 11  7 against a defendant if original notice has not been served on

 11  8 the defendant as required under the bill.

 11  9    The bill also provides that, except for an action commenced

 11 10 as a small claim, the court shall determine whether a genuine

 11 11 issue of material fact exists in an action for forcible entry

 11 12 and detainer. If the court determines that a genuine issue of

 11 13 material fact exists, an evidentiary hearing on the petition

 11 14 shall be held and the court shall continue the hearing to

 11 15 a future date and issue all appropriate orders relating to

 11 16 discovery and trial preparation.

 11 17    The bill takes effect upon enactment.
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                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to business organizations, including limited

  2    liability companies and business corporations, and providing

  3    for fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5856SC (3) 83

    da/nh
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  1  1                           DIVISION I

  1  2                   LIMITED LIABILITY COMPANIES

  1  3    Section 1.  Section 489.102, subsection 20, Code 2009, is

  1  4 amended to read as follows:

  1  5    20.  "Registered office" means any of the following:
  1  6    a.  The the office that a limited liability company or

  1  7 foreign limited liability company is required to designate and

  1  8 maintain under section 489.113.

  1  9    b.  The principal office of a foreign limited liability

  1 10 company.
  1 11    Sec. 2.  Section 489.113, Code 2009, is amended to read as

  1 12 follows:

  1 13    489.113  Registered office and registered agent for service

  1 14 of process.

  1 15    1.  A limited liability company or a foreign limited

  1 16 liability company that has a certificate of authority under

  1 17 section 489.802 shall designate and continuously maintain in

  1 18 this state all of the following:

  1 19    a.  1.  A registered office, which need not be a place of its

  1 20 activity in this state.

  1 21    b.  2.  A registered agent for service of process. who may

  1 22 be any of the following:
  1 23    a.  An individual who resides in this state and whose

  1 24 business office is identical with the registered office.
  1 25    b.  A domestic corporation, limited liability company, or

  1 26 not=for=profit domestic corporation whose  business office is

  1 27 identical with the registered office.
  1 28    c.  A foreign corporation, foreign limited liability company,

  1 29 or not=for=profit foreign corporation authorized to transact

  1 30 business in this state whose business office is identical with

  1 31 the registered office.
  1 32    2.  A foreign limited liability company that has a

  1 33 certificate of authority under section 489.802 shall designate

  1 34 and continuously maintain in this state a registered agent for

  1 35 service of process.
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  2  1    3.  A registered agent for service of process of a limited

  2  2 liability company or foreign limited liability company must be

  2  3 an individual who is a resident of this state or other person

  2  4 with authority to transact business in this state.
  2  5    Sec. 3.  Section 489.114, Code 2009, is amended to read as

  2  6 follows:

  2  7    489.114  Change of registered office or registered agent for

  2  8 service of process.

  2  9    1.  A limited liability company or foreign limited liability

  2 10 company may change its registered office, or its registered

  2 11 agent for service of process, or the address of its registered

  2 12 agent for service of process by delivering to the secretary of

  2 13 state for filing a statement of change containing that sets

  2 14 forth all of the following:

  2 15    a.  The name of the company.

  2 16    b.  The street and mailing addresses of its current

  2 17 registered office.
  2 18    c.  b.  If the current registered office is to be changed,

  2 19 the street and mailing addresses of the new registered office.

  2 20    c.  If the current registered agent is to be changed, the

  2 21 name of the new registered agent and the new agent's consent to

  2 22 the appointment. The agent's consent may be on the statement

  2 23 or attached to it.
  2 24    d.  The name and street and mailing addresses of its current

  2 25 registered agent for service of process That after the change

  2 26 or changes are made, the street address of its registered

  2 27 office and the business office of its registered agent will be

  2 28 identical.

  2 29    e.  If the current registered agent for service of process

  2 30 or an address of the registered agent is to be changed, the new

  2 31 information.
  2 32    2.  If a registered agent changes the street address of

  2 33 the registered agent's business office, the registered agent

  2 34 may change the street address of the registered office of any

  2 35 limited liability company or foreign limited liability company

Senate Study Bill 3219 continued

  3  1 for which the person is the registered agent by notifying the

  3  2 limited liability company or foreign limited liability company

  3  3 in writing of the change and signing, either manually or in

  3  4 facsimile, and delivering to the secretary of state for filing

  3  5 a statement that complies with the requirements of subsection

  3  6 1 and recites that the limited liability company or foreign

  3  7 limited liability company has been notified of the change.
  3  8    3.  If a registered agent changes the registered agent's

  3  9 business address to another place, the registered agent may

  3 10 change the business address and the address of the registered

  3 11 agent by filing a statement as required by subsection 2 for

  3 12 each limited liability company or foreign limited liability

  3 13 company, or a single statement of all limited liability

  3 14 companies or all foreign limited liability companies named

  3 15 in the notice, except that it need be signed only by the

  3 16 registered agent and need not include the name of the new

  3 17 registered agent and need not be responsive to subsection 1,

  3 18 paragraph "c", and must recite that a copy of the statement

  3 19 has been mailed to each limited liability company or foreign

  3 20 limited liability company named in the notice.
  3 21    4.  A limited liability company or foreign limited liability

  3 22 company may also change its registered office or registered

  3 23 agent in its biennial report as provided in section 489.209.
  3 24    5.  Subject to section 489.205, subsection 3, a statement of

  3 25 change is effective when filed by the secretary of state.

  3 26    Sec. 4.  Section 489.115, Code 2009, is amended by striking

  3 27 the section and inserting in lieu thereof the following:

  3 28    489.115  Resignation of registered agent for service of

  3 29 process.

  3 30    1.  A registered agent may resign an agency appointment by

  3 31 signing and delivering to the secretary of state for filing the

  3 32 signed original statement of resignation.  The statement of

  3 33 resignation may include a statement that the registered office

  3 34 is also discontinued.   The registered agent shall send a copy

  3 35 of the statement of resignation by registered or certified
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  4  1 mail, return receipt requested, to the limited liability

  4  2 company or foreign limited liability company at its principal

  4  3 office and to the registered office, if not discontinued.  The

  4  4 registered agent shall certify to the secretary of state that

  4  5 the copies have been sent to the limited liability company

  4  6 or foreign limited liability company, including the date the

  4  7 copies were sent.

  4  8    2.  The agency appointment is terminated, and the registered

  4  9 office discontinued if so provided, on the date on which the

  4 10 statement was filed.

  4 11    Sec. 5.  Section 489.116, Code 2009, is amended to read as

  4 12 follows:

  4 13    489.116  Service of process.

  4 14    1.  A limited liability company's or foreign limited

  4 15 liability company's registered agent for service of process

  4 16 appointed by a limited liability company or foreign limited

  4 17 liability company is an is the company's agent of the

  4 18 company for service of any process, notice, or demand required

  4 19 or permitted by law to be served on the company.

  4 20    2.  If a limited liability company or foreign limited

  4 21 liability company has no registered agent, or the agent

  4 22 cannot with reasonable diligence be served, the limited

  4 23 liability company may be served by registered or certified

  4 24 mail, return receipt requested, addressed to the limited

  4 25 liability company at its principal office.  Service is

  4 26 perfected at the earliest of any of the following:
  4 27    3.  Service is effected under subsection 2 at the earliest

  4 28 of any of the following:
  4 29    a.  The date the limited liability company or foreign limited

  4 30 liability company receives the process, notice, or demand mail.

  4 31    b.  The date shown on the return receipt, if signed on behalf

  4 32 of the company.

  4 33    c.  Five days after the process, notice, or demand is

  4 34 deposited with its deposit in the United States postal service,

  4 35 if mail, as evidenced by the postmark, if mailed postpaid

Senate Study Bill 3219 continued

  5  1 and correctly addressed and with sufficient postage.

  5  2    4.  This section does not affect the right to serve process,

  5  3 notice, or demand in any other manner provided by law.  A

  5  4 limited liability company or foreign limited liability company

  5  5 may be served pursuant to this section, as provided in another

  5  6 provision of this chapter, or as provided in sections 617.3

  5  7 through 617.6, unless the manner of service is otherwise

  5  8 specifically provided for by another provision of law.
  5  9    Sec. 6.  Section 489.117, subsection 1, paragraphs e and f,

  5 10 Code 2009, are amended by striking the paragraphs.

  5 11    Sec. 7.  Section 489.117, Code 2009, is amended by adding the

  5 12 following new subsection:

  5 13    NEW SUBSECTION.  4.  The secretary of state may impose,

  5 14 assess, and collect a filing fee as a condition to accepting a

  5 15 biennial report as provided in section 489.209.

  5 16    Sec. 8.  Section 489.201, subsection 2, paragraph b, Code

  5 17 2009, is amended to read as follows:

  5 18    b.  The street and mailing addresses address of the

  5 19 initial registered office and the name and street and mailing

  5 20 addresses of the initial registered agent for service of

  5 21 process of on the company.

  5 22    Sec. 9.  Section 489.208, subsection 1, paragraph b, Code

  5 23 2009, is amended to read as follows:

  5 24    b.  That the company was duly formed under the laws of this

  5 25 state, and the date of its formation, and the period of its

  5 26 duration if less than perpetual.

  5 27    Sec. 10.  Section 489.209, Code 2009, is amended to read as

  5 28 follows:

  5 29    489.209  Biennial report for secretary of state.

  5 30    1.  A limited liability company or a foreign limited

  5 31 liability company authorized to transact business in this state

  5 32 shall deliver to the secretary of state for filing a biennial

  5 33 report that states all of the following:

  5 34    a.  The name of the company.

  5 35    b.  The street and mailing addresses address of the company's
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  6  1 registered office, and the name and street and mailing

  6  2 addresses of its registered agent for service of process

  6  3 in this state at that office, and the consent of any new

  6  4 registered agent.

  6  5    c.  The street and mailing addresses address of its principal

  6  6 office.

  6  7    d.  In the case of a foreign limited liability company, the

  6  8 state or other jurisdiction under whose law the company is

  6  9 formed and any alternate name adopted under section 489.805,

  6 10 subsection 1.

  6 11    2.  Information in a biennial report under this section

  6 12 must be current as of the date the report is delivered to the

  6 13 secretary of state for filing.  The report shall be executed

  6 14 on behalf of the limited liability company or foreign limited

  6 15 liability company and signed as provided in section 489.203.
  6 16    3.  The first biennial report under this section must be

  6 17 delivered to the secretary of state between January 1 and

  6 18 April 1 of the first odd=numbered year following the calendar

  6 19 year in which a limited liability company was formed or a

  6 20 foreign limited liability company was authorized to transact

  6 21 business.  A subsequent biennial report must be delivered

  6 22 to the secretary of state between January 1 and April 1 of

  6 23 each following odd=numbered calendar year.  A filing fee for

  6 24 the biennial report shall be determined by the secretary of

  6 25 state pursuant to section 489.117. Each biennial report shall

  6 26 contain information related to the two=year period immediately

  6 27 preceding the calendar year in which the report is filed.
  6 28    4.  If a biennial report under this section does not contain

  6 29 the information required in subsection 1 this section, the

  6 30 secretary of state shall promptly notify the reporting limited

  6 31 liability company or foreign limited liability company in

  6 32 writing and return the report to it for correction.  If the

  6 33 report is corrected to contain the information required in

  6 34 subsection 1 and delivered to the secretary of state within

  6 35 thirty days after the effective date of the notice, it is
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  7  1 timely delivered.

  7  2    5.  If a biennial report under this section contains an

  7  3 address of a registered office or the name or address of a

  7  4 registered agent for service of process which differs from the

  7  5 information shown in the records of the secretary of state

  7  6 immediately before the biennial report becomes effective, the

  7  7 differing information in the biennial report is considered

  7  8 a statement of change under section 489.114.  The secretary

  7  9 of state may provide for the change of registered office or

  7 10 registered agent on the form prescribed by the secretary of

  7 11 state for the biennial report, provided that the form contains

  7 12 the information required in section 489.114.  If the secretary

  7 13 of state determines that a biennial report does not contain the

  7 14 information required in this section but otherwise meets the

  7 15 requirements of section 489.114 for the purpose of changing

  7 16 the registered office or registered agent, the secretary of

  7 17 state shall file the statement of change for the registered

  7 18 office or registered agent, effective as provided in section

  7 19 489.205, subsection 3, before returning the biennial report to

  7 20 the limited liability company as provided in this section.  A

  7 21 statement of change of registered office or registered agent

  7 22 accomplished pursuant to this subsection shall be executed by a

  7 23 person authorized to execute the biennial report.
  7 24    Sec. 11.  Section 489.302, subsection 1, paragraph a, Code

  7 25 Supplement 2009, is amended to read as follows:

  7 26    a.  It must include the name of the company and the street

  7 27  and mailing addresses address of its registered principal
  7 28  office.

  7 29    Sec. 12.  Section 489.302, subsection 2, paragraph b, Code

  7 30 Supplement 2009, is amended to read as follows:

  7 31    b.  The street and mailing addresses address of the company's

  7 32 registered principal office.

  7 33    Sec. 13.  Section 489.303, Code 2009, is amended by adding

  7 34 the following new subsection:

  7 35    NEW SUBSECTION.  3.  Certifies to the secretary of state that
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  8  1 the person denying authority has sent a copy of the statement

  8  2 of denial to the limited liability company, including the date

  8  3 on which the copy was sent.

  8  4    Sec. 14.  Section 489.705, subsection 1, Code 2009, is

  8  5 amended to read as follows:

  8  6    1.  The secretary of state may commence a proceeding under

  8  7 this section to administratively dissolve a limited liability

  8  8 company administratively, if the company does not do any of the

  8  9 following apply:

  8 10    a.  Pay, The limited liability company has not delivered

  8 11 a biennial report to the secretary of state in a form that

  8 12 meets the requirements of 489.209 within sixty days after it is

  8 13 due, or has not paid within sixty days after the due date, any

  8 14 fee, tax, or penalty due to the secretary of state under this

  8 15 chapter or law other than this chapter.

  8 16    b.  Deliver, within sixty days after the due date, its

  8 17 biennial report to the secretary of state.  The limited

  8 18 liability company is without a registered office or registered

  8 19 agent in this state for sixty days or more.
  8 20    c.  The limited liability company does not notify the

  8 21 secretary of state within sixty days that its registered agent

  8 22 or registered office has been changed, that its registered

  8 23 agent has resigned, or that its registered office has been

  8 24 discontinued.
  8 25    d.  The limited liability company's period of duration stated

  8 26 in its certificate of organization has expired.
  8 27    Sec. 15.  Section 489.802, subsection 1, paragraph d, Code

  8 28 2009, is amended to read as follows:

  8 29    d.  The name and street and mailing addresses of the

  8 30 company's initial registered agent for service of process in

  8 31 this state.

  8 32    Sec. 16.  Section 489.806, subsection 1, paragraphs c and d,

  8 33 Code 2009, are amended to read as follows:

  8 34    c.  Appoint and maintain a registered agent for service of

  8 35 process and registered office as required by section 489.113,
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  9  1 subsection subsections 1 and 2.

  9  2    d.  Deliver for filing a statement of a change under section

  9  3 489.114 within thirty days after a change has occurred in the

  9  4 name or address of the of its registered agent or the address

  9  5 of its registered office.

  9  6    Sec. 17.  Section 489.806, subsection 2, unnumbered

  9  7 paragraph 1, Code 2009, is amended to read as follows:

  9  8    To revoke a certificate of authority of a foreign limited

  9  9 liability company, the secretary of state must prepare,

  9 10 sign, and file a notice of revocation and send a copy to

  9 11 the company's registered agent for service of process in

  9 12 this state, or if the company does not appoint and maintain

  9 13 a proper registered agent in this state, to the company's

  9 14 registered principal office.  The notice must state all of the

  9 15 following:

  9 16                           DIVISION II

  9 17                      BUSINESS CORPORATIONS

  9 18    Sec. 18.  Section 490.1420, subsection 1, Code 2009, is

  9 19 amended to read as follows:

  9 20    1.  The corporation has not delivered a biennial report to

  9 21 the secretary of state in a form that meets the requirements of

  9 22 section 490.1622, within sixty days after it is due, or has not

  9 23 paid the filing fee as determined by any fee, tax, or penalty

  9 24 due to the secretary of state under this chapter or law other

  9 25 than this chapter, within sixty days after it is due.

  9 26    Sec. 19.  Section 490.1622, subsection 2, Code 2009, is

  9 27 amended to read as follows:

  9 28    2.  Information in the biennial report must be current as

  9 29 of the first day of January of the year in which the report

  9 30 is due the date the report is delivered to the secretary of

  9 31 state for filing.  The report shall be executed on behalf of

  9 32 the corporation and signed as provided in section 490.120 or by

  9 33 any other person authorized by the board of directors of the

  9 34 corporation.

  9 35                           EXPLANATION
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 10  1 DIVISION I == LIMITED LIABILITY COMPANIES.   This bill amends

 10  2 provisions regulating the formation and management of a limited

 10  3 liability company (LLC) under Code chapter 489.

 10  4    REGISTERED OFFICES AND REGISTERED AGENTS.  The bill provides

 10  5 that a registered office is the same for an LLC regardless of

 10  6 whether it is formed in this state or in another jurisdiction.

 10  7 In both cases an LLC must have a certificate of organization

 10  8 (Code section 489.201) or a certificate of authority (Code

 10  9 section 489.802) to do business in the state, and must

 10 10 designate a registered office and name a registered agent for

 10 11 purposes of accepting service of process in a court action

 10 12 (Code sections 489.113 and 489.116).  The bill provides that in

 10 13 both cases a registered agent must be an individual who resides

 10 14 in the state, or a business organized in this state or another

 10 15 state, and maintain a business office which is the company's

 10 16 registered office.

 10 17    CHANGES IN A REGISTERED OFFICE OR REGISTERED AGENT.   The

 10 18 bill provides for changes in an LLC's registered office or

 10 19 registered agent (Code section 489.114), provided that the

 10 20 street address of its registered office and the business

 10 21 office of its registered agent will be identical.  It also

 10 22 requires a registered agent to notify the secretary of state

 10 23 and the LLC of any change in address. Likewise, the bill

 10 24 provides that an LLC must notify the secretary of state of any

 10 25 change in its registered office or its registered agent (Code

 10 26 section 489.114).  The LLC may notify the secretary of state by

 10 27 filing a statement of change or by filing its biennial report

 10 28 (Code section 489.209).  The bill provides procedures for a

 10 29 registered agent to resign by providing notice to the secretary

 10 30 of state and the LLC (Code section 489.115).

 10 31    SERVICE OF PROCESS.   The bill provides that service of

 10 32 process may be accomplished by mail to the LLC's principal

 10 33 business office, and provides that service is delivered when

 10 34 the LLC receives the mail, on the date shown on any signed

 10 35 return receipt, or five days after its deposit in the United
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 11  1 States mail (Code section 489.116).  Service may also be

 11  2 accomplished in any other manner specified in law.

 11  3    FEES.   The bill amends provisions for the imposition of fees

 11  4 (Code section 489.117).  It eliminates references to filing

 11  5 applications which are not provided for in the Code chapter and

 11  6 for which no fee is assessed. It also allows the secretary of

 11  7 state to impose and collect filing fees for biennial reports.

 11  8    AUTHORIZATIONS.   The bill requires that an LLC's certificate

 11  9 of authority state its duration if less than perpetual (Code

 11 10 section 489.208).  The bill provides that a person who denies

 11 11 authority to act on behalf of the LLC by filing a statement of

 11 12 denial (Code section 489.303), must notify the LLC and certify

 11 13 to the secretary of state that the notice was accomplished.

 11 14    ADMINISTRATIVE DISSOLUTION.   The bill amends provisions

 11 15 allowing the secretary of state to provide for the

 11 16 administrative dissolution of an LLC (Code section 489.705).

 11 17 The bill provides that grounds for such an action include

 11 18 the LLC's failure to deliver a biennial report, to have

 11 19 a registered office or registered agent or to notify the

 11 20 secretary of change in a registered office or registered agent,

 11 21 or the LLC's duration expires.

 11 22    DIVISION II == BUSINESS CORPORATIONS.  The bill amends

 11 23 provisions regulating the formation and management of business

 11 24 corporations under Code chapter 490.

 11 25    ADMINISTRATIVE DISSOLUTION.   The bill amends provisions

 11 26 allowing the secretary of state to provide for the

 11 27 administrative dissolution of a business corporation (Code

 11 28 section 490.1420).  The bill provides that one cause for such

 11 29 dissolution is the failure of the corporation to pay the

 11 30 secretary of state any fee, tax, or penalty due under state

 11 31 statute.

 11 32    BIENNIAL REPORT.   The bill provides that a biennial report

 11 33 required to be filed with the secretary of state (Code section

 11 34 490.1622), must be current on the date that it is delivered to

 11 35 the secretary of state.
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Senate Study Bill 3220 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act eliminating the preference for Iowa labor in the

  2    construction of public improvements and for Iowa domestic

  3    labor in contracts for public improvements and including

  4    applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6200XC (2) 83

    ak/nh
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  1  1    Section 1.  REPEAL.  Sections 73.3 and 73.4, Code 2009, are

  1  2 repealed.

  1  3    Sec. 2.  Section 331.341, subsection 2, Code 2009, is amended

  1  4 to read as follows:

  1  5    2.  The board shall give preference to Iowa products and

  1  6 labor in accordance with chapter 73 and shall comply with bid

  1  7 and contract requirements in chapter 26.

  1  8    Sec. 3.  APPLICABILITY.  This Act applies to all public

  1  9 improvements and public improvement contracts entered into on

  1 10 or after July 1, 2010.

  1 11                           EXPLANATION

  1 12    This bill repeals Code section 73.3, which directs all

  1 13 governmental entities to give preference to Iowa labor in the

  1 14 constructing or building of public improvements, and requires

  1 15 every contract entered into by a governmental entity for such

  1 16 work to contain a provision requiring that preference be given

  1 17 to Iowa domestic labor in the constructing or building of such

  1 18 public improvement.

  1 19    The bill also repeals Code section 73.4, which defines

  1 20 "domestic laborer". The definition is only used in Code

  1 21 section 73.3, which is being repealed.

  1 22    The bill makes a conforming change to Code section 331.341,

  1 23 subsection 2.

  1 24    The bill applies to all public improvements and public

  1 25 improvement contracts entered into on or after July 1, 2010.
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Senate Study Bill 3221 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     HUMAN RESOURCES BILL

                                     BY CHAIRPERSON RAGAN)

                                      A BILL FOR
  1 An Act relating to criteria for exemptions from admission or

  2    discharge requirements for assisted living programs which

  3    exceed their occupancy criteria.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6209SC (2) 83

    pf/nh
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  1  1    Section 1.  Section 231C.3, subsection 1, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    1.  The department shall establish by rule in accordance with

  1  4 chapter 17A minimum standards for certification and monitoring

  1  5 of assisted living programs. The department may adopt by

  1  6 reference with or without amendment, nationally recognized

  1  7 standards and rules for assisted living programs. The rules

  1  8 shall include specification of recognized accrediting entities

  1  9 and provisions related to dementia=specific programs. The

  1 10 standards and rules shall be formulated in consultation with

  1 11 affected state agencies and affected industry, professional,

  1 12 and consumer groups; shall be designed to accomplish the

  1 13 purposes of this chapter; and shall include but are not limited

  1 14 to rules relating to all of the following:

  1 15    a.  Provisions to ensure, to the greatest extent possible,

  1 16 the health, safety, and well=being and appropriate treatment

  1 17 of tenants.

  1 18    b.  Requirements that assisted living programs furnish

  1 19 the department with specified information necessary to

  1 20 administer this chapter. All information related to a provider

  1 21 application for an assisted living program submitted to the

  1 22 department shall be considered a public record pursuant to

  1 23 chapter 22.

  1 24    c.  Standards for tenant evaluation or assessment, and

  1 25 service plans, which may vary in accordance with the nature

  1 26 of the services provided or the status of the tenant. When a

  1 27 tenant needs personal care or health=related care, the service

  1 28 plan shall be updated within thirty days of occupancy and as

  1 29 needed with significant change, but not less than annually.

  1 30    d.  (1)  Provisions allowing an exemption for admission of

  1 31 a tenant to, or an exemption from discharge of a tenant from,

  1 32 an assisted living program, who otherwise exceeds occupancy

  1 33 criteria, if all of the following criteria are met:
  1 34    (a)  The tenant, the tenant's legal representative, the

  1 35 tenant's physician, and the program consent to the tenant's
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  2  1 admission or continued tenancy.
  2  2    (b)  The assisted living program has the capacity to provide,

  2  3 obtain, or arrange for the provision of necessary services for

  2  4 the tenant, including but not limited to certified home health

  2  5 care or licensed hospice program care.
  2  6    (c)  The assisted living program is in substantial

  2  7 compliance.
  2  8    (d)  Admission or retention of the tenant does not compromise

  2  9 the safety of the tenant, any other tenant, or assisted living

  2 10 program staff.
  2 11    (2)  If a tenant granted admission or exemption from

  2 12 discharge under subparagraph (1) subsequently requires

  2 13 health=related care beyond the capacity of the program as

  2 14 specified in subparagraph (1), subparagraph divison (b),

  2 15 becomes medically unstable, or requires maximum assistance with

  2 16 activities of daily living,  the tenant shall be discharged from

  2 17 the program and the program shall initiate proceedings for

  2 18 involuntary transfer of the tenant in accordance with section

  2 19 231C.6, or the program may seek a short=term waiver as provided

  2 20 in paragraph "e".
  2 21    d.  e.  Provisions for granting short=term waivers for

  2 22 tenants who exceed occupancy criteria.

  2 23                           EXPLANATION

  2 24    This bill provides for adoption of rules by the department of

  2 25 inspections and appeals to allow an exemption for admission of

  2 26 a tenant to, or an exemption from discharge of a tenant from,

  2 27 an assisted living program, who otherwise exceeds occupancy

  2 28 criteria, if specified conditions are met.  The conditions

  2 29 include:  the tenant, the tenant's legal representative, the

  2 30 tenant's physician, and the program consent to the tenant's

  2 31 admission or continued tenancy; the program has the capacity

  2 32 to provide, obtain, or arrange for the provision of necessary

  2 33 services for the tenant, including but not limited to certified

  2 34 home health care or licensed hospice program care; the program

  2 35 is in substantial compliance; and admission or retention of the
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  3  1 tenant does not compromise the safety of the tenant, any other

  3  2 tenant, or program staff.

  3  3    If the tenant granted admission or exemption from discharge

  3  4 subsequently requires health=related care beyond the capacity

  3  5 of the program, becomes medically unstable, or requires maximum

  3  6 assistance with activities of daily living, the tenant must be

  3  7 discharged from the program and transfer pursuant to existing

  3  8 involuntary transfer proceedings, or the program may seek a

  3  9 short=term waiver from the department for tenants who exceed

  3 10 occupancy criteria.
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Senate Study Bill 3222 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     AGRICULTURE BILL BY

                                     CHAIRPERSON FRAISE)

                                      A BILL FOR
  1 An Act providing separation distance requirements between

  2    confinement feeding operation structures and public parks,

  3    making penalties applicable, and including effective date

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6225XC (3) 83

    da/rj
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  1  1    Section 1.  Section 459.202, subsection 3, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    a.  Except as provided in paragraph "b" and sections 459.203,

  1  4 459.205, and 459.206, this subsection applies to confinement

  1  5 feeding operation structures constructed on or after May

  1  6 31, 1995, but prior to March 1, 2003; to the expansion of

  1  7 confinement feeding operation structures constructed on

  1  8 or after May 31, 1995, but prior to March 1, 2003; and to

  1  9 the expansion of confinement feeding operation structures

  1 10 constructed prior to May 31, 1995.

  1 11    Sec. 2.  Section 459.202, subsection 3, Code 2009, is amended

  1 12 by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  b.  Except as provided in sections 459.203,

  1 14 459.205, and 459.206, a confinement feeding operation structure

  1 15 constructed or expanded as provided in paragraph "a" shall not

  1 16 be expanded on or after the effective date of this Act within

  1 17 five thousand two hundred eighty feet from a public park owned

  1 18 or managed by the department, including under chapter 461A, or

  1 19 by a political subdivision.

  1 20    Sec. 3.  Section 459.202, subsection 5, unnumbered paragraph

  1 21 1, Code 2009, is amended to read as follows:

  1 22    a.  Except as provided in paragraph "b" and sections 459.203,

  1 23 459.205, and 459.206, this subsection applies to confinement

  1 24 feeding operation structures constructed on or after March 1,

  1 25 2003, and to the expansion of confinement feeding operation

  1 26 structures constructed on or after March 1, 2003.

  1 27    Sec. 4.  Section 459.202, subsection 5, Code 2009, is amended

  1 28 by adding the following new paragraph:

  1 29    NEW PARAGRAPH.  b.  Except as provided in sections 459.203,

  1 30 459.205, and 459.206, all of the following apply:

  1 31    (1)  A confinement feeding operation structure constructed

  1 32 or expanded on or after March 1, 2003, but prior to the

  1 33 effective date of this Act, shall not be expanded on or after

  1 34 the effective date of this Act, within five thousand two

  1 35 hundred eighty feet from a public park owned or managed by the
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  2  1 department, including under chapter 461A, or by a political

  2  2 subdivision.

  2  3    (2)  A confinement feeding operation structure shall not

  2  4 be constructed or expanded on or after the effective date of

  2  5 this Act, within five thousand two hundred eighty feet from a

  2  6 public park owned or managed by the department, including under

  2  7 chapter 461A, or by a political subdivision.

  2  8    Sec. 5.  Section 459.203, subsection 1, Code 2009, is amended

  2  9 to read as follows:

  2 10    1.  a.  For a confinement feeding operation constructed

  2 11 prior to January 1, 1999, any construction or expansion of

  2 12 a confinement feeding operation structure complies with the

  2 13 distance requirements applying to that structure as provided in

  2 14 section 459.202, subsections 1 and 3.  However, a confinement

  2 15 feeding operation structure shall not be constructed or

  2 16 expanded within five thousand two hundred eighty feet from a

  2 17 public park owned or managed by the department, including under

  2 18 chapter 461A, or by a political subdivision.
  2 19    b.  For a confinement feeding operation constructed on

  2 20 or after January 1, 1999, but prior to March 1, 2003, any

  2 21 construction or expansion of a confinement feeding operation

  2 22 structure complies with the distance requirements applying to

  2 23 that structure as provided in section 459.202, subsections 2

  2 24 and 3.  However, a confinement feeding operation structure

  2 25 shall not be constructed or expanded within five thousand two

  2 26 hundred eighty feet from a public park owned or managed by the

  2 27 department, including under chapter 461A, or by a political

  2 28 subdivision.
  2 29    c.  For a confinement feeding operation constructed on

  2 30 or after March 1, 2003, any construction or expansion of a

  2 31 confinement feeding operation structure complies with the

  2 32 distance requirements applying to that structure as provided in

  2 33 section 459.202, subsections 4 and 5.  A confinement feeding

  2 34 operation structure shall not be constructed or expanded within

  2 35 five thousand two hundred eighty feet from a public park owned
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  3  1 or managed by the department, including under chapter 461A, or

  3  2 by a political subdivision.
  3  3    Sec. 6.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  3  4 immediate importance, takes effect upon enactment.

  3  5                           EXPLANATION

  3  6    BACKGROUND.   This bill amends provisions in Code chapter 459

  3  7 regulating confinement feeding operations and their associated

  3  8 structures (confinement buildings, manure storage structures,

  3  9 dry bedded confinement funding operation structures, and egg

  3 10 washwater storage structures) by the department of natural

  3 11 resources.

  3 12    Code section 459.202 provides various separation distance

  3 13 requirements between confinement feeding operation structures

  3 14 and homes, schools, businesses, churches, and public use areas

  3 15 which includes cemeteries and portions of public parks where

  3 16 persons congregate.  The amount of the separation distance

  3 17 required depends upon: (1) when the confinement feeding

  3 18 operation structure was constructed or expanded, and (2) the

  3 19 size of the confinement feeding operation.

  3 20    INCREASED SEPARATION DISTANCES FOR PUBLIC PARKS.   The bill

  3 21 requires a special one=mile separation between a confinement

  3 22 feeding operation structure and a public park owned or managed

  3 23 by the department or a political subdivision.  It applies to

  3 24 the expansion of an existing confinement feeding operation

  3 25 structure and the construction of a new confinement feeding

  3 26 operation structure without regard to size except for small

  3 27 animal feeding operations.

  3 28    EXCEPTIONS.   Code section 459.203 provides that a

  3 29 confinement feeding operation constructed or expanded prior

  3 30 to the date that a distance requirement became effective

  3 31 may continue to operate regardless of the new distance

  3 32 requirement, and under certain circumstances may expand. One

  3 33 condition specifies that a confinement feeding operation may

  3 34 expand if its structures continue to meet the separation

  3 35 distance requirements applicable when the confinement feeding
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  4  1 operation was constructed.  The bill overrides this exception,

  4  2 by providing that a confinement feeding operation cannot

  4  3 expand within the one=mile limit regardless of the date of

  4  4 construction or expansion.

  4  5    Code section 459.205 provides a number of general exceptions

  4  6 to the separation distance requirements, including when: (1)

  4  7 the  confinement feeding operation qualifies as a small animal

  4  8 feeding operation (having an animal unit capacity of 500 or

  4  9 fewer animal units); (2) the neighboring titleholder  benefiting

  4 10 from separation distance executes a written waiver  with the

  4 11 titleholder of the land where the confinement feeding  operation

  4 12 structure is located; and (3) the object or location  benefiting

  4 13 from the separation distance requirement encroaches  within

  4 14 the separation distance. These exceptions would apply to the

  4 15 special separation distance requirement for public parks.

  4 16    Code section 459.206 provides an exception from the

  4 17 separation distance requirements for a qualified confinement

  4 18 feeding operation structure that treats manure using aeration.

  4 19 The exception would apply to the special separation distance

  4 20 requirement for public parks.

  4 21    APPLICABLE PENALTIES.  According to Code section 459.602,

  4 22 a person who violates provisions relating to air quality

  4 23 is subject to a civil penalty as provided in Code section

  4 24 455B.109, which authorizes the environmental protection

  4 25 commission to establish penalty amounts according to a  schedule

  4 26 not to exceed $10,000.

  4 27    EFFECTIVE DATE.   The bill takes effect upon enactment.
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                                      A BILL FOR
  1 An Act providing for the reestablishment of a technical

  2    advisory committee to reevaluate the master matrix used

  3    in approving sites for confinement feeding operations and

  4    including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  REESTABLISHMENT OF A TECHNICAL ADVISORY

  1  2 COMMITTEE REEVALUATION OF THE MASTER MATRIX.

  1  3    A technical advisory committee is created to reevaluate

  1  4 the master matrix as provided in section 359.305 and 567 IAC

  1  5 chapter 65, appendix C.

  1  6    1.  The committee shall be composed of all of the following:

  1  7    a.  A designee of the secretary of agriculture.

  1  8    b.  A designee of the director of the department of natural

  1  9 resources.

  1 10    c.  A designee of the president of the university of Iowa.

  1 11    d.  A designee of the president of Iowa state university.

  1 12    e.  A representative of the Iowa environmental council.

  1 13    f.  A representative of the Iowa state association of

  1 14 counties.

  1 15    g.  A representative of the Iowa farm bureau federation.

  1 16    h.  A representative of the Iowa's farmers union.

  1 17    i.  Two representatives of organizations representing

  1 18 livestock producers who shall be jointly designated to the

  1 19 department of natural resources by the Iowa pork producers

  1 20 association, the Iowa cattlemens' association, the Iowa dairy

  1 21 products association, the Iowa poultry association, and the

  1 22 Iowa turkey federation.

  1 23    2.  The department of natural resources shall provide

  1 24 administrative support to the committee.  The attorney general

  1 25 shall appoint an assistant attorney general to provide the

  1 26 committee with legal counsel and assistance.

  1 27    3.  In conducting its reevaluation, the committee shall only

  1 28 consider methods to better further the purpose of the master

  1 29 matrix as specified in section 359.305, subsection 1, without

  1 30 further restriction, including any restriction contained in

  1 31 2002 Iowa Acts, ch. 1137, { 62, or any other restriction

  1 32 provided in section 359.305.

  1 33    4.  The committee shall prepare a report, including findings

  1 34 and recommendations.  The report may also include proposed

  1 35 legislation and proposed revisions to 567 IAC chapter 65,
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  2  1 appendix C.  The department on behalf of the committee shall

  2  2 submit its report in an electronic format to the general

  2  3 assembly not later than December 15, 2011.

  2  4    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  2  5 immediate importance, takes effect upon enactment.

  2  6                           EXPLANATION

  2  7    In 2002, the general assembly enacted S.F. 2293 (2002

  2  8 Iowa Acts, chapter 1137) which in part established a new

  2  9 procedure for approving or disapproving applications for the

  2 10 construction or expansion of confinement feeding operations

  2 11 by the department of natural resources in cooperation with

  2 12 participating county boards of supervisors, based on a master

  2 13 matrix (Code sections 459.304 and 459.305). The purpose of

  2 14 the master matrix is to provide a comprehensive assessment

  2 15 mechanism in order to produce a statistically verifiable basis

  2 16 for determining whether to approve or disapprove an application

  2 17 (Code section 359.305).  The Act established a 10=member

  2 18 technical advisory committee to recommend matrix categories,

  2 19 criteria within the categories, and the point values assigned

  2 20 to the criteria.  The department adopted a master matrix

  2 21 by rule (567 IAC chapter 65, appendix C).  The committee's

  2 22 function was to implement the statute.

  2 23    This bill reestablishes the committee and provides that

  2 24 in conducting its reevaluation, it shall consider methods to

  2 25 better further the purpose of the master matrix as specified

  2 26 in Code section 359.305, subsection 1, without further

  2 27 restriction, including any restriction contained in 2002 Iowa

  2 28 Acts, chapter 1137, { 62 or Code section 459.305 (e.g., no

  2 29 deduction of points).

  2 30    The bill takes effect upon enactment.
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