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House Amendment 8036
PAG LIN

     1  1    Amend Senate File 153, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, by striking lines 10 and 11 and

     1  4 inserting <veterinary medicine, pharmacy, nursing, and

     1  5 marriage and>

     1  6 #2.  Page 1, line 33, by striking <For> and

     1  7 inserting:

     1  8    a.  For>

     1  9 #3.  By striking page 1, line 34, through page

     1 10 2, line 1, and inserting <osteopathic medicine and

     1 11 surgery, and practice as a physician assistant shall be

     1 12 deemed to be professions which could>

     1 13 #4.  Page 2, after line 3 by inserting:

     1 14    <b.  Nothing in this section shall be construed to

     1 15 expand the scope of practice of a physician assistant

     1 16 or modify the requirement in section 148C.4 that a

     1 17 physician assistant perform medical services under the

     1 18 supervision of a licensed physician.>

     1 19 #5.  Page 2, line 17, by striking <This> and

     1 20 inserting:

     1 21    a.  This>

     1 22 #6.  Page 2, by striking lines 19 and 20 and

     1 23 inserting <and surgery, or persons practicing as

     1 24 physician assistants>

     1 25 #7.  Page 2, after line 22 by inserting:

     1 26    <b.  Nothing in this section shall be construed to

     1 27 expand the scope of practice of a physician assistant

     1 28 or modify the requirement in section 148C.4 that a

     1 29 physician assistant perform medical services under the

     1 30 supervision of a licensed physician.>

     1 31 #8.  Page 3, by striking lines 10 and 11 and

     1 32 inserting <veterinary medicine, pharmacy, and the

     1 33 practice of nursing.>

     1 34 #9.  Page 3, line 34, by striking <For> and

     1 35 inserting:

     1 36    a.  For>

     1 37 #10.  By striking page 3, line 35, through page 4,

     1 38 line 2, and inserting <osteopathic medicine and surgery

     1 39 and practice as a physician assistant shall be deemed

     1 40 to be professions which could>

     1 41 #11.  Page 4, after line 4 by inserting:

     1 42    <b.  Nothing in this section shall be construed to

     1 43 expand the scope of practice of a physician assistant

     1 44 or modify the requirement in section 148C.4 that a

     1 45 physician assistant perform medical services under the

     1 46 supervision of a licensed physician.>

     1 47 #12.  Page 4, line 17, by striking <This> and

     1 48 inserting:

     1 49    a.  This>

     1 50 #13.  Page 4, by striking lines 19 and 20 and

House Amendment 8036 continued

     2  1 inserting <and surgery, or persons practicing as

     2  2 physician assistants>

     2  3 #14.  Page 4, after line 22 by inserting:

     2  4    <b.  Nothing in this section shall be construed to

     2  5 expand the scope of practice of a physician assistant

     2  6 or modify the requirement in section 148C.4 that a

     2  7 physician assistant perform medical services under the

     2  8 supervision of a licensed physician.>

     2  9 #15.  Title page, line 1, after <physicians,> by

     2 10 inserting <and>

     2 11 #16.  Title page line 2, by striking <, and advanced

     2 12 registered nurse practitioners>

     2 13 #17.  By renumbering as necessary.

          COMMITTEE ON HUMAN RESOURCESSMITH of Marshall, Chairperson

          SF153.434 (1) 83

          jr/nh

                                      -1-
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House Amendment 8037
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     1  1    Amend the amendment, H=8034, to Senate File 2062,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, after line 2 by inserting:  #___.

     1  5 Page 1, line 10, after <2010.> by inserting

     1  6 <"Eligible employee" also includes an employee

     1  7 or qualified employee who has filed a completed

     1  8 application for benefits with the Iowa department of

     1  9 public safety peace officers' retirement, accident, and

     1 10 disability system in which the employee or qualified

     1 11 employee will commence receiving a retirement allowance

     1 12 no later than July 2010.> #___.

     1 13 Page 1, by striking lines 14 through 16 and

     1 14 inserting <or an elected official.>>

     1 15 #2.  By renumbering as necessary.

          BAUDLER of Adair

          SF2062.454 (1) 83

          ec/rj
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     1  1    Amend Senate File 2062, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, line 10, after <2010.> by inserting

     1  4 <"Eligible employee" also includes an employee

     1  5 or qualified employee who has filed a completed

     1  6 application for benefits with the Iowa department of

     1  7 public safety peace officers' retirement, accident, and

     1  8 disability system in which the employee or qualified

     1  9 employee will commence receiving a retirement allowance

     1 10 no later than July 2010.>

     1 11 #2.  Page 1, by striking lines 14 through 16 and

     1 12 inserting <or an elected official.>

          BAUDLER of Adair

          SF2062.456 (2) 83

          ec/rj
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     1  1    Amend House File 2076 as follows:

     1  2 #1.  Page 1, before line 5 by inserting:

     1  3 <Sec. ___.  Section 15.104, subsection 8, paragraph

     1  4 l, Code Supplement 2009, is amended to read as follows:

     1  5    l.  Targeted industries development == financial

     1  6 assistance innovation and commercialization.  A

     1  7 report of the expenditures of moneys appropriated

     1  8 and allocated to the department for certain programs

     1  9 authorized pursuant to section sections 15.411

     1 10 and 15.412 relating to the development and

     1 11 commercialization of businesses in the targeted

     1 12 industry areas of advanced manufacturing, bioscience,

     1 13 and information technology, including a summary of

     1 14 the activities of the technology commercialization

     1 15 committee created pursuant to section 15.116 and the

     1 16 Iowa innovation council established pursuant to section

     1 17 15.117A.>

     1 18 #2.  Page 1, line 28, by striking <Twenty=seven> and

     1 19 inserting <Twenty=nine>

     1 20 #3.  Page 2, before line 23 by inserting:

     1 21    <(9)  Two community college presidents from

     1 22 geographically diverse areas of the state, selected by

     1 23 the Iowa association of community college trustees.>

     1 24 #4.  Page 3, line 17, after <69.16A.> by inserting

     1 25 <However, the council should provide, to the extent

     1 26 practicable, for both gender balance and a bipartisan

     1 27 composition.>

     1 28 #5.  Title page, by striking lines 1 and 2 and

     1 29 inserting: <An Act relating to economic development

     1 30 by establishing an Iowa innovation council in the

     1 31 department of economic development and by providing for

     1 32 certain reports on innovation and commercialization

     1 33 within certain targeted industries.>

     1 34 #6.  By renumbering as necessary.

          THOMAS of Clayton

          HF2076.421 (2) 83

          tw/sc

                                      -1-
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     1  1    Amend the amendment, H=8034, to Senate File 2062,

     1  2 as amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, by striking lines 6 through 14 and

     1  5 inserting <section to the contrary, an employee of

     1  6 the department of human services in a critical needs

     1  7 position at a facility operated by the department that

     1  8 is subject to closure by the end of calendar year 2010,

     1  9 may maintain employment until the effective date of the

     1 10 closure, agree to leave employment upon the effective

     1 11 date of the closure, and have a first month of

     1 12 entitlement as defined in section 97B.1A no later than

     1 13 the first month after the employee leaves employment,

     1 14 and still elect to participate in the program as an

     1 15 eligible employee without penalty.>>

          HEATON of Henry

          SF2062.472 (1) 83

          ec/rj
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House File 2229 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO HF 2034)

                                      A BILL FOR
  1 An Act prohibiting the imposition by a dental plan of fee

  2    schedules for the provision of dental services that are not

  3    covered by the plan.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5299HV (2) 83

    av/rj

House File 2229 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  514C.3B  Dental coverage == fee

  1  2 schedules.

  1  3    1.  A contract between a dental plan and a dentist for the

  1  4 provision of services to covered individuals under the plan

  1  5 shall not require that a dentist provide services to those

  1  6 covered individuals at a fee set by the dental plan unless such

  1  7 services are covered services under the dental plan.

  1  8    2.  A person or entity providing third=party administrator

  1  9 services shall not make available any dentists in its dentist

  1 10 network to a dental plan that does any of the following:

  1 11    a.  Sets fees for dental services that are not covered

  1 12 services.

  1 13    b.  Sets fees for dental services that exceed the maximum fee

  1 14 for dental services covered by the dental plan.

  1 15    3.  For the purposes of this section:

  1 16    a.  "Covered services" means services reimbursed under the

  1 17 dental plan.

  1 18    b.  "Dental plan" means any policy or contract of insurance

  1 19 which provides for coverage of dental services not in

  1 20 connection with a medical plan that provides for the coverage

  1 21 of medical services.

  1 22                           EXPLANATION

  1 23    This bill creates new Code section 514C.3B which prohibits

  1 24 a dental plan from setting fee schedules for participating

  1 25 dentists for the provision of dental services that are not

  1 26 covered by the plan.  The bill also prohibits a third=party

  1 27 administrator from making a dentist in its provider network

  1 28 available to a dental plan that sets fees for services that are

  1 29 not covered or sets fees for dental services that exceed the

  1 30 maximum fee for dental services covered by the dental plan.

  1 31    For the purposes of the bill, a "covered service" is a

  1 32 service reimbursed under the applicable dental plan.  A "dental

  1 33 plan" is any policy or contract of insurance which provides for

  1 34 coverage of dental services not in connection with a medical

  1 35 plan which provides for the coverage of medical services.

       LSB 5299HV (2) 83

       av/rj
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House File 2230 - Introduced
                                 HOUSE FILE       
                                 BY  QUIRK

                                 (COMPANION TO lsb

                                     5745SS BY DANIELSON)

                                      A BILL FOR
  1 An Act relating to licensure of persons for the installation

  2    and maintenance of geothermal heat pump systems and making

  3    penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5745YH (7) 83

    jr/sc

House File 2230 - Introduced continued
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  1  1    Section 1.  Section 105.2, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  4A.  "Geothermal heat pump system" means a

  1  4 central heating or cooling system that pumps heat to or from

  1  5 the ground, using the earth as a heat source in heating season

  1  6 or a heat sink in cooling season.

  1  7    Sec. 2.  Section 105.10, subsection 1, Code Supplement 2009,

  1  8 is amended to read as follows:

  1  9    1.  Except as provided in section 105.11, a person shall not

  1 10 operate as a contractor or install or repair plumbing, HVAC,

  1 11 refrigeration, or hydronic systems, or geothermal heat pump

  1 12 systems without obtaining a license issued by the board, or

  1 13 install or repair medical gas piping systems without obtaining

  1 14 a valid certification approved by the board.

  1 15    Sec. 3.  Section 105.10, subsection 5, Code Supplement 2009,

  1 16 is amended by striking the subsection.

  1 17    Sec. 4.  Section 105.17, subsection 1, paragraph b, Code

  1 18 Supplement 2009, is amended to read as follows:

  1 19    b.  On and after July 1, 2008, a governmental subdivision

  1 20 shall not prohibit a contractor or a plumbing, HVAC,

  1 21 refrigeration, or hydronic, or geothermal heat pump

  1 22 system professional licensed pursuant to this chapter from

  1 23 performing services for which that person is licensed pursuant

  1 24 to this chapter or enforce any plumbing, and mechanical

  1 25 professional, or geothermal heat pump system licensing

  1 26 provisions promulgated by the governmental subdivision against

  1 27 a person licensed pursuant to this chapter.

  1 28    Sec. 5.  Section 105.18, Code Supplement 2009, is amended by

  1 29 adding the following new subsection:

  1 30 NEW SUBSECTION.  2A.  Geothermal heat pump system

  1 31 licenses.  The board shall by rule provide for the issuance of

  1 32 a license for persons who install, alter, repair, maintain,

  1 33 relocate, or replace geothermal heat pump systems. The rules

  1 34 shall require certification pursuant to industry accredited

  1 35 installer certification standards recognized by the United

House File 2230 - Introduced continued

  2  1 States department of energy.

  2  2    Sec. 6.  Section 105.18, subsection 3, paragraphs a and b,

  2  3 Code Supplement 2009, are amended to read as follows:

  2  4    a.  The board may issue single or combined licenses to

  2  5 persons who qualify as a contractor, master, journeyperson, or

  2  6 apprentice under any of the disciplines under subsection 2.

  2  7    b.  (1)  Special, restricted license.  The board may by rule

  2  8 provide for the issuance of special plumbing and mechanical

  2  9 professional licenses authorizing the licensee to engage in a

  2 10 limited class or classes of plumbing or mechanical professional

  2 11 work, which class or classes shall be specified on the

  2 12 license.  Each licensee shall have experience, acceptable to

  2 13 the board, in each such limited class for which the person is

  2 14 licensed.  The board shall designate each special, restricted

  2 15 license to be a sublicense of either a plumbing, HVAC,

  2 16 refrigeration, or hydronic license.  An individual holding a

  2 17 master or journeyperson, plumbing, HVAC, refrigeration, or

  2 18 hydronic license shall not be required to obtain any special,

  2 19 restricted license which is a sublicense of the license

  2 20 that the individual holds.  Special plumbing and mechanical

  2 21 professional licenses shall be issued to employees of a

  2 22 rate=regulated gas or electric public utility who conduct the

  2 23 repair of appliances.  "Repair of appliances" means the repair

  2 24 or replacement of mechanical connections between the appliance

  2 25 shutoff valve and the appliance and repair of or replacement

  2 26 of parts to the appliance.  Such special, restricted license

  2 27 shall require certification pursuant to industry=accredited

  2 28 certification standards.

  2 29    (2)  A special, restricted license shall not be issued for

  2 30 the installation, alteration, repair, maintenance, relocation,

  2 31 or replacement of geothermal heat pump systems.
  2 32    Sec. 7.  Section 105.21, Code Supplement 2009, is amended to

  2 33 read as follows:

  2 34    105.21  Reciprocal licenses.

  2 35    The board may license without examination a nonresident

House File 2230 - Introduced continued

  3  1 applicant who is licensed under plumbing, HVAC, refrigeration,

  3  2 or hydronic, or geothermal heat pump system professional

  3  3 licensing statutes of another state having similar licensing

  3  4 requirements as those set forth in this chapter and the rules

  3  5 adopted under this chapter if the other state grants the same

  3  6 reciprocal licensing privileges to residents of Iowa who

  3  7 have obtained Iowa plumbing, or mechanical professional, or

  3  8 geothermal heat pump system licenses under this chapter.  The

  3  9 board shall adopt the necessary rules, not inconsistent with

  3 10 the law, for carrying out the reciprocal relations with other

  3 11 states which are authorized by this chapter.

  3 12    Sec. 8.  Section 105.22, unnumbered paragraph 1, Code

  3 13 Supplement 2009, is amended to read as follows:

  3 14    A license to practice as a contractor or as a plumbing,

  3 15 HVAC, refrigeration, or hydronic, or geothermal heat pump

  3 16 system professional may be revoked or suspended, or an

  3 17 application for licensure may be denied pursuant to procedures

  3 18 established pursuant to chapter 272C by the board, or the

  3 19 licensee may be otherwise disciplined in accordance with that

  3 20 chapter, when the licensee commits any of the following acts

  3 21 or offenses:

  3 22    Sec. 9.  Section 105.22, subsection 8, Code Supplement 2009,

  3 23 is amended to read as follows:

  3 24    8.  Aiding and abetting a person who is not licensed pursuant

  3 25 to this chapter in that person's pursuit of an unauthorized

  3 26 and unlicensed plumbing, HVAC, refrigeration, or hydronic, or

  3 27 geothermal heat pump system professional practice.

  3 28    Sec. 10.  Section 105.25, subsections 1, 3, and 4, Code

  3 29 Supplement 2009, are amended to read as follows:

  3 30    1.  Only a person who is duly licensed pursuant to this

  3 31 chapter may advertise the fact that the person is licensed as a

  3 32 contractor or as a plumbing, HVAC, refrigeration, or hydronic,

  3 33 or geothermal heat pump system professional by the state of

  3 34 Iowa.

  3 35    3.  A person who fraudulently claims to be a licensed

House File 2230 - Introduced continued

  4  1 contractor or a licensed plumbing, HVAC, refrigeration,

  4  2 or hydronic, or geothermal heat pump system professional

  4  3 pursuant to this chapter, either in writing, cards, signs,

  4  4 circulars, advertisements, or other communications, is guilty

  4  5 of a simple misdemeanor.

  4  6    4.  A person who fraudulently lists a contractor or a master

  4  7 plumbing, HVAC, refrigeration, or hydronic license number in

  4  8 connection with that person's advertising or falsely displays

  4  9 a contractor or a master plumbing, HVAC, refrigeration, or

  4 10 hydronic professional license number, or falsely displays a

  4 11 geothermal heat pump system professional license number, is

  4 12 guilty of a simple misdemeanor.  In order to be entitled to use

  4 13 a license number of a master plumbing, HVAC, refrigeration,

  4 14 or hydronic professional, the master plumbing, HVAC,

  4 15 refrigeration, or hydronic professional must be employed by the

  4 16 person in whose name the business of designing, installing, or

  4 17 repairing plumbing or mechanical systems is being conducted.

  4 18    Sec. 11.  Section 105.29, Code Supplement 2009, is amended

  4 19 to read as follows:

  4 20    105.29  Report of violators.

  4 21    Every licensee and every member of the board shall report

  4 22 to the board the name of every person who is practicing as

  4 23 a contractor or as a plumber, or mechanical professional, or

  4 24 geothermal heat pump system professional without a license

  4 25 issued pursuant to this chapter pursuant to the knowledge

  4 26 or reasonable belief of the person making the report.  The

  4 27 opening of an office or place of business for the purpose of

  4 28 providing any services for which a license is required by this

  4 29 chapter, the announcing to the public in any way the intention

  4 30 to provide any such service, the use of any professional

  4 31 designation, or the use of any sign, card, circular, device,

  4 32 vehicle, or advertisement, as a provider of any such services

  4 33 shall be prima facie evidence of engaging in the practice of

  4 34 a contractor or a plumber, or mechanical professional, or

  4 35 geothermal heat pump system professional.

House File 2230 - Introduced continued

  5  1                           EXPLANATION

  5  2    Iowa law, Code chapter 105, currently licenses persons

  5  3 who design, install, and repair the HVAC, refrigeration, or

  5  4 hydronic systems, or who serve as contractors of those systems.

  5  5 This bill provides separate licensure under Code chapter

  5  6 105 for the installation, alteration, repair, maintenance,

  5  7 relocation, or replacement of geothermal heat pump systems. A

  5  8 geothermal heat pump system is a central heating or cooling

  5  9 system that pumps heat to or from the ground, using the earth

  5 10 as a heat source in heating season or a heat sink in cooling

  5 11 season.

  5 12    The bill requires the plumbing and mechanical systems board

  5 13 to adopt rules for the licensure of persons who install, alter,

  5 14 repair, maintain, relocate, or replace geothermal heat pump

  5 15 systems. The rules require certification pursuant to industry

  5 16 accredited installer certification standards recognized by the

  5 17 United States department of energy.

  5 18    Currently, a violation of Code chapter 105 is a simple

  5 19 misdemeanor. A simple misdemeanor is punishable by confinement

  5 20 for no more than 30 days or a fine of at least $65 but not more

  5 21 than $625 or both. In addition, the board may impose a civil

  5 22 penalty not to exceed $5,000 per offense for certain violations

  5 23 of Code chapter 105.

       LSB 5745YH (7) 83

       jr/sc
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House File 2231 - Introduced
                                 HOUSE FILE       
                                 BY  PETTENGILL and SANDS

                                      A BILL FOR
  1 An Act repealing statewide licensure requirements for

  2    electricians and electrical contractors, and including

  3    transition provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5484YH (3) 83

    rn/rj

House File 2231 - Introduced continued
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  1  1    Section 1.  Section 100C.2, subsection 4, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  An employee or subcontractor of a certified alarm system

  1  4 contractor who is an alarm system installer, and who is not

  1  5 licensed pursuant to chapter 103 shall obtain and maintain

  1  6 certification as an alarm system installer and shall meet and

  1  7 maintain qualifications established by the state fire marshal

  1  8 by rule.

  1  9    Sec. 2.  Section 100C.10, subsection 3, Code 2009, is amended

  1 10 to read as follows:

  1 11    3.  The state fire marshal, or the state fire marshal's

  1 12 designee, and the chairperson of the electrical examining board

  1 13 created in section 103.2 shall be nonvoting ex officio members

  1 14 of the board.

  1 15    Sec. 3.  NEW SECTION.  103.40  Future repeal.

  1 16    This chapter is repealed effective December 31, 2010.

  1 17    Sec. 4.  REPEAL.  2009 Iowa Acts, chapter 151, section 33,

  1 18 is repealed.

  1 19    Sec. 5.  TRANSITION PROVISIONS.  The division of state fire

  1 20 marshal of the department of public safety shall adopt rules

  1 21 establishing a procedure for the refunding of license fees

  1 22 remitted by licensees under chapter 103 on a prorated basis

  1 23 corresponding to the period remaining after December 31, 2010,

  1 24 and prior to the license's expiration date.

  1 25                           EXPLANATION

  1 26    This bill repeals Code chapter 103, providing for statewide

  1 27 licensure of electricians and electrical contractors, as

  1 28 of December 31, 2010.  The effect of this repeal would be

  1 29 to return to the system of administration and regulation

  1 30 of electricians and electrical contractors, and electrical

  1 31 inspections, by political subdivisions in place prior to the

  1 32 enactment of the Code chapter. The bill directs the division

  1 33 of state fire marshal of the department of public safety to

  1 34 adopt rules providing for refunding license fees on a prorated

  1 35 basis corresponding to the period remaining after the repeal

House File 2231 - Introduced continued

  2  1 and prior to the license's expiration date. The bill makes

  2  2 conforming changes, and repeals a provision which had required

  2  3 the plumbing and mechanical systems board and the electrical

  2  4 examining board, in conjunction with city and county building

  2  5 officials, to conduct a study to determine the most appropriate

  2  6 and feasible manner to implement a statewide inspection program

  2  7 for work performed by the respective licensees of both boards.

       LSB 5484YH (3) 83

       rn/rj

 PRINT "[ /Dest /HF2232 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2232

House File 2232 - Introduced
                                 HOUSE FILE       
                                 BY  PETTENGILL

                                      A BILL FOR
  1 An Act relating to hunting by certain nonresident landowners on

  2    land owned by them.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6043YH (2) 83

    av/nh

House File 2232 - Introduced continued
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  1  1    Section 1.  Section 481C.2, Code 2009, is amended to read as

  1  2 follows:

  1  3    481C.2  Duties.

  1  4    1.  The director of the department of natural resources shall

  1  5 enter into a memorandum of agreement with the United States

  1  6 department of agriculture, animal damage control division.  The

  1  7 wild animal depredation unit shall serve and act as the liaison

  1  8 to the department for the producers owners and tenants in

  1  9 the state, as defined in section 483A.24, who suffer crop,

  1 10 horticultural product, tree, or nursery damage due to wild

  1 11 animals.

  1 12    2.  The department shall issue depredation permits to any

  1 13 landowner owner or tenant, as defined in section 483A.24, who

  1 14 incurs agricultural crop, horticultural product, tree, or

  1 15 nursery damage of one thousand dollars or more due to wild

  1 16 animals.

  1 17    3.  The criteria for issuing depredation licenses and

  1 18 permits shall be established in administrative rules in

  1 19 consultation with the farmer advisory committee created in

  1 20 section 481A.10A.  The administrative rules adopted pursuant to

  1 21 this section shall not require a producer an owner or tenant to

  1 22 erect or maintain fencing at a cost exceeding one thousand

  1 23 dollars as a requisite for receiving a depredation license or

  1 24 permit or for participation in a depredation plan.

  1 25    Sec. 2.  Section 481C.2A, subsections 1, 2, 3, and 7, Code

  1 26 2009, are amended to read as follows:

  1 27    1.  Deer depredation licenses shall be available for

  1 28 issuance as follows:

  1 29    a.  Deer depredation licenses shall be available for issuance

  1 30 to resident hunters and to owners and tenants or family members

  1 31 of owners and tenants as defined in section 483A.24.

  1 32    b.  Depredation licenses issued pursuant to this subsection

  1 33 shall be valid to harvest antlerless deer only.  Depredation

  1 34 licenses that are issued to a landowner and owners and tenants

  1 35 or family members of owners and tenants as defined in section

House File 2232 - Introduced continued

  2  1 483A.24 shall be in addition to the number of free licenses

  2  2 that are available for issuance to such persons under section

  2  3 483A.24.  A landowner An owner or tenant or a family member of

  2  4 an owner or tenant may obtain one free depredation license for

  2  5 each deer hunting season that is established by the commission.

  2  6 Deer may be harvested with a rifle pursuant to a depredation

  2  7 license in any area and in any season where the commission

  2  8 authorizes the use of rifles.

  2  9    c.  Licenses issued pursuant to this subsection may be issued

  2 10 at any time to a resident hunter who has permission to hunt

  2 11 on the land for which the license is valid pursuant to this

  2 12 subsection.

  2 13    d.  A producer An owner or tenant who enters into a

  2 14 depredation agreement with the department of natural resources

  2 15 shall be issued a set of authorization numbers.  Each

  2 16 authorization number authorizes the owner or tenant, a family

  2 17 member of the owner or tenant, or a resident hunter to obtain a

  2 18 depredation license that is valid only for taking antlerless

  2 19 deer on the land designated in the producer's owner's

  2 20 or tenant's depredation plan.  A producer An owner or

  2 21 tenant may transfer an authorization number issued to that

  2 22 producer person to a resident hunter who has permission to hunt

  2 23 on the land for which the authorization number is valid.  An

  2 24 authorization number shall be valid to obtain a depredation

  2 25 license in any season.  The provisions of this paragraph shall

  2 26 be implemented by August 15, 2008.  A transferee who receives

  2 27 an authorization number pursuant to this paragraph "d" shall be

  2 28 otherwise qualified to hunt deer in this state, have a hunting

  2 29 license, pay the wildlife habitat fee, and pay the one dollar

  2 30 fee for the purpose of the deer herd population management

  2 31 program.

  2 32    2.  Deer shooting permits shall be available for issuance as

  2 33 follows:

  2 34    a.  Deer shooting permits shall be available for issuance

  2 35 to landowners owners or tenants who incur crop, horticultural

House File 2232 - Introduced continued

  3  1 product, tree, or nursery damage as provided in section 481C.2

  3  2 and shall be available for issuance for use on areas where

  3  3 public safety may be an issue.

  3  4    b.  Deer shooting permits issued pursuant to this subsection

  3  5 shall be valid and may be used outside of established deer

  3  6 hunting seasons.

  3  7    3.  Notwithstanding section 481C.2, subsection 3, a

  3  8 producer an owner or tenant shall not be required to erect

  3  9 or maintain fencing as a requisite for receiving a deer

  3 10 depredation permit or for participation in a deer depredation

  3 11 plan pursuant to this section.

  3 12    7.  The department shall conduct outreach programs for

  3 13 farmers and farm and commodity organizations that explain

  3 14 the deer depredation management program.  The department

  3 15 shall develop, by rule, a master hunter program and maintain

  3 16 a list of master hunters who are available to assist

  3 17 producers owners or tenants in the deer depredation management

  3 18 program by increasing the harvest of antlerless deer on the

  3 19 producer's owner's or tenant's property.

  3 20    Sec. 3.  Section 483A.24, subsection 2, paragraph a, Code

  3 21 2009, is amended to read as follows:

  3 22    a.  As used in this subsection:

  3 23    (1)  "Family member" means a resident of Iowa person who is

  3 24 the spouse or child of the owner or tenant and who resides with

  3 25 the owner or tenant.

  3 26    (2)  "Farm unit" means all parcels of land which are

  3 27 certified by the commission pursuant to rule as meeting all of

  3 28 the following requirements:

  3 29    (a)  Are in tracts of two or more contiguous acres.

  3 30    (b)  Are operated as a unit for agricultural purposes.

  3 31    (c)  Are under the lawful control of the owner or the tenant.

  3 32    (3)  "Owner" means an owner of a farm unit who is a resident

  3 33 of Iowa and who is one of the following:

  3 34    (a)  Is the sole operator of the farm unit.

  3 35    (b)  Makes all of the farm operation decisions but contracts
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  4  1 for custom farming or hires labor for all or part of the work

  4  2 on the farm unit.

  4  3    (c)  Participates annually in farm operation decisions or

  4  4 cropping practices on specific fields of the farm unit that are

  4  5 rented to a tenant.

  4  6    (d)  Raises specialty crops on the farm unit including, but

  4  7 not limited to, orchards, nurseries, or tree farms that do

  4  8 not always produce annual income but require annual operating

  4  9 decisions about maintenance or improvement.

  4 10    (e)  Has all or part of the farm unit enrolled in a long=term

  4 11 agricultural land retirement program of the federal government.

  4 12    (f)  An "owner" does not mean a person who owns Owns a farm

  4 13 unit and who employs a farm manager or third party to operate

  4 14 the farm unit, or a person who owns a farm unit and who rents

  4 15 the entire farm unit to a tenant who is responsible for all

  4 16 farm operations.  However, this paragraph does not apply to an

  4 17 owner who is a parent of the tenant and who resides in this

  4 18 state.
  4 19    (4)  "Tenant" means a person who is a resident of Iowa and

  4 20 who rents and actively farms a farm unit owned by another

  4 21 person.  A member of the owner's family may be a tenant.  A

  4 22 person who works on the farm for a wage and is not a family

  4 23 member does not qualify as a tenant.

  4 24                           EXPLANATION

  4 25    This bill relates to hunting, particularly deer hunting, by

  4 26 certain nonresident landowners on land owned by them.

  4 27    Code chapter 481C, concerning the state's wild animal

  4 28 depredation procedures, is amended to apply to nonresident

  4 29 owners of farm units as defined in Code section 483A.24.  The

  4 30 bill provides that depredation licenses and permits, and in

  4 31 particular deer depredation licenses and permits, be available

  4 32 for issuance to resident and nonresident owners who incur

  4 33 agricultural crop, horticultural product, tree, or nursery

  4 34 damage of $1,000 or more due to wild animals, particularly

  4 35 deer.
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  5  1 Deer depredation licenses may be transferred by a resident

  5  2 or nonresident owner or tenant to a resident hunter for use on

  5  3 the land designated in the depredation plan.  Deer shooting

  5  4 permits are available to resident and nonresident owners and

  5  5 tenants who incur such damage, for use on areas where public

  5  6 safety may be an issue, and outside of established deer  hunting

  5  7 seasons.

  5  8    Code section 483A.24 is amended to allow a nonresident  owner

  5  9 of a farm unit, or a family member of such an owner to  hunt,

  5 10 fish, and trap on the farm unit without a license and to  obtain

  5 11 special licenses to hunt deer and wild turkey on that  farm

  5 12 unit, just as resident owners and their families do.

  5 13    The bill also changes the definition of "owner" of a farm

  5 14 unit to include a person who owns a farm unit and employs a

  5 15 farm manager or third party to operate the farm unit or who

  5 16 rents the entire farm unit to a tenant who is responsible for

  5 17 all farm operations.  "Farm unit" means all parcels of land

  5 18 which are certified by the natural resource commission as  being

  5 19 in tracts of two or more contiguous acres, operated as a  unit

  5 20 for agricultural purposes, and under the lawful control  of the

  5 21 owner or tenant.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 553)

                                      A BILL FOR
  1 An Act relating to expunging the conviction for certain

  2    alcohol=related offenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5188HV (4) 83

    jm/rj
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  1  1    Section 1.  Section 123.46, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  Upon the expiration of two years following conviction

  1  4 for a violation of this section, a person may petition the

  1  5 court to exonerate the person of expunge the conviction, and

  1  6 if the person has had no other criminal convictions, other

  1  7 than simple misdemeanor violations of chapter 321 during the

  1  8 two=year period, the person shall be deemed exonerated of

  1  9 the offense conviction shall be expunged as a matter of law.

  1 10 The court shall enter an order exonerating the person of the

  1 11 conviction, and ordering that the record of the conviction be

  1 12 expunged by the clerk of the district court. Notwithstanding

  1 13 section 692.2, after receipt of notice from the clerk of the

  1 14 district court that a record of conviction has been expunged,

  1 15 the record of conviction shall be removed from the criminal

  1 16 history data files maintained by the department of public

  1 17 safety.
  1 18    Sec. 2.  Section 123.47, Code 2009, is amended by adding the

  1 19 following new subsection:

  1 20 NEW SUBSECTION.  7.  Upon the expiration of two years

  1 21 following conviction for a violation of subsection 2 or of a

  1 22 similar local ordinance, a person may petition the court to

  1 23 expunge the conviction, and if the person has had no other

  1 24 criminal convictions, other than local traffic violations

  1 25 or simple misdemeanor violations of chapter 321 during the

  1 26 two=year period, the conviction shall be expunged as a matter

  1 27 of law.  The court shall enter an order that the record of the

  1 28 conviction be expunged by the clerk of the district court.

  1 29 Notwithstanding section 692.2, after receipt of notice from

  1 30 the clerk of the district court that a record of conviction

  1 31 has been expunged for a violation of subsection 2, the record

  1 32 of conviction shall be removed from the criminal history data

  1 33 files maintained by the department of public safety.  An

  1 34 expunged conviction shall not be considered a prior offense for

  1 35 purposes of enhancement under subsection 3 or under a local
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  2  1 ordinance unless the new violation occurred prior to entry of

  2  2 the order of expungement.

  2  3                           EXPLANATION

  2  4    This bill relates to expunging certain criminal convictions.

  2  5    The bill modifies provisions relating to expunging the

  2  6 record of a conviction for public intoxication after two

  2  7 years.  Under the bill, two years after conviction for public

  2  8 intoxication a person may petition the court to expunge the

  2  9 record of the conviction if the person has not had other

  2 10 criminal convictions other than simple misdemeanor violations

  2 11 of Code chapter 321 during the two=year period. If the record

  2 12 of conviction is expunged, the bill requires the department

  2 13 of public safety to remove the record of conviction from the

  2 14 criminal history data files of the department. Currently, a

  2 15 person may petition the court to exonerate the person and have

  2 16 the court enter an order exonerating the person as a matter of

  2 17 law.

  2 18    The bill establishes a similar expungement provision for

  2 19 possessing, purchasing, or attempting to purchase alcohol

  2 20 under legal age and for similar local ordinances.  Under the

  2 21 bill, two years after conviction for possessing, purchasing,

  2 22 or attempting to purchase alcohol under legal age or under a

  2 23 similar local ordinance, a person may petition the court to

  2 24 expunge the record of the conviction if the person has not had

  2 25 other criminal convictions other than local traffic violations

  2 26 or simple misdemeanor violations of Code chapter 321 during the

  2 27 two=year period. If the record of conviction is expunged for

  2 28 a state violation, the bill requires the department of public

  2 29 safety to remove the record of conviction from the criminal

  2 30 history data files of the department. The bill also provides

  2 31 that the expunged conviction for possessing, purchasing, or

  2 32 attempting to purchase alcohol or for a local ordinance shall

  2 33 not be considered a prior offense for purposes of enhancement

  2 34 under state law or under a local ordinance unless the new

  2 35 violation occurred prior to entry of the order of expungement.
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                                      A BILL FOR
  1 An Act relating to marital agreements, and including effective

  2    date and applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 249A.3, subsection 11, paragraph d, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    d.  Unless a surviving spouse is precluded from making an

  1  4 election under the terms of a premarital marital agreement as

  1  5 defined in section 596.1, the failure of a surviving spouse to

  1  6 take an elective share pursuant to chapter 633, division V,

  1  7 constitutes a transfer of assets for the purpose of determining

  1  8 eligibility for medical assistance to the extent that the value

  1  9 received by taking an elective share would have exceeded the

  1 10 value of the inheritance received under the will.

  1 11    Sec. 2.  Section 596.1, Code 2009, is amended to read as

  1 12 follows:

  1 13    596.1  Definitions.

  1 14    As used in this chapter:

  1 15    1.  "Marital agreement" means any of the following:
  1 16    a.  A premarital agreement.
  1 17    b.  An amendment to a premarital agreement made between

  1 18 present spouses, but only relating to post=death matters.
  1 19    c.  An agreement or an amendment to an agreement between

  1 20 present spouses, but only relating to post=death matters.
  1 21    2.  "Party" means a person who has entered into a marital

  1 22 agreement.
  1 23    1.  3.  "Premarital agreement" means an agreement between

  1 24 prospective spouses made in contemplation of marriage and to be

  1 25 effective upon marriage.

  1 26    4.  "Post=death matter" includes but is not limited to the

  1 27 disposition of the parties' individually or jointly owned

  1 28 assets upon the death of either or both parties; the making of

  1 29 a will, trust, or other arrangements for the disposition of

  1 30 property upon the death of either or both parties; ownership

  1 31 rights in life insurance policies and retirement plans and the

  1 32 disposition of the death benefits of any such policy or plan;

  1 33 and the limitation or expansion of spousal elective shares

  1 34 pursuant to chapter 633, division V.
  1 35    2.  5.  "Property" means an interest, present or future,
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  2  1 legal or equitable, vested or contingent, in real or personal

  2  2 property, including income and earnings.

  2  3    Sec. 3.  Section 596.2, Code 2009, is amended to read as

  2  4 follows:

  2  5    596.2  Construction and application.

  2  6 This chapter shall be construed and applied to effectuate

  2  7 its general purpose to make uniform the law with respect to

  2  8 premarital agreements.

  2  9    Sec. 4.  Section 596.3, Code 2009, is amended to read as

  2 10 follows:

  2 11    596.3  Short title.

  2 12 This chapter may be cited as the "Iowa Uniform Premarital
  2 13 Marital Agreement Act".

  2 14    Sec. 5.  Section 596.4, Code 2009, is amended to read as

  2 15 follows:

  2 16    596.4  Formalities.

  2 17    1.  A premarital marital agreement must be in writing and

  2 18 must be signed by both prospective spouses.  It parties.
  2 19    2.  A marital agreement between present spouses must be

  2 20 signed by both parties prior to the filing of an action for

  2 21 dissolution of marriage, for legal separation, or for separate

  2 22 maintenance.
  2 23    3.  A marital agreement is enforceable without consideration

  2 24 other than the marriage.

  2 25    4.  Both parties to the a marital agreement shall must
  2 26 execute all documents necessary to enforce the agreement.

  2 27    Sec. 6.  Section 596.5, Code 2009, is amended to read as

  2 28 follows:

  2 29    596.5  Content.

  2 30    1.  Parties Subject to the limitations of a marital agreement

  2 31 between present spouses, which as specified in section

  2 32 596.1, subsection 1, shall only relate to post=death matters,

  2 33 parties to a premarital marital agreement may contract with

  2 34 respect to the following:

  2 35    a.  The rights and obligations of each of the parties in any
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  3  1 of the property of either or both of them whenever and wherever

  3  2 acquired or located.

  3  3    b.  The right rights of possession, ownership, or control,

  3  4 including but not limited to the rights to buy, sell, use,

  3  5 transfer, make a gift of, exchange, abandon, lease, consume,

  3  6 expend, assign, create a security interest in, mortgage,

  3  7 encumber, dispose of, or otherwise manage and control property.

  3  8    c.  The disposition of property upon separation, dissolution

  3  9 of the marriage, death, or the occurrence or nonoccurrence of

  3 10 any other event.

  3 11    d.  The making of a will, trust, or other arrangement to

  3 12 carry out the provisions of the marital agreement.

  3 13    e.  The ownership rights in and disposition of the death

  3 14 benefit from a life insurance policy and the establishment of

  3 15 rights of beneficiaries to the benefits of such policy.

  3 16    f.  The rights and obligations in benefits available or to be

  3 17 available under an employee benefit or retirement plan, except

  3 18 to the extent federal law prevents a binding agreement with

  3 19 respect to such rights and obligations.
  3 20    f.  g.  The choice of law governing the construction of the

  3 21 marital agreement.

  3 22    g.  h.  Any other matter, including the personal rights and

  3 23 obligations of the parties, not in violation of public policy

  3 24 or a statute imposing a criminal penalty.

  3 25    2.  A marital agreement is not enforceable unless the

  3 26 agreement contains a statement of the types of rights that

  3 27 could be affected by the marital agreement in an all capital

  3 28 letter typeface and font size as large as the largest typeface

  3 29 and font contained in the document.  The following statement or

  3 30 a statement of like import, contained within the document shall

  3 31 be acceptable for this purpose:
  3 32    "BE ADVISED, BY SIGNING THIS DOCUMENT, YOU MAY BE GIVING

  3 33 UP LEGAL RIGHTS, SUCH AS THE RIGHTS TO OWN OR OCCUPY YOUR

  3 34 HOMESTEAD, RIGHTS TO A STATUTORY SHARE OF YOUR SPOUSE'S ASSETS

  3 35 UPON DEATH, RIGHTS TO COURT DETERMINATIONS OF DISTRIBUTIONS OF
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  4  1 PROPERTY UPON DISSOLUTION OF MARRIAGE, AND OTHER RIGHTS YOU

  4  2 MAY HAVE BY REASON OF MARRIAGE.  YOU MAY ALSO BE EXPANDING OR

  4  3 RESTRICTING THOSE TYPES OF RIGHTS OR EXPANDING OR RESTRICTING

  4  4 THE COURT'S POWERS TO DETERMINE THESE ISSUES."
  4  5    2.  3.  The right of a spouse or child to support, whether

  4  6 during the lifetime or after the death of a party, shall not be

  4  7 adversely affected by a premarital marital agreement.

  4  8    Sec. 7.  Section 596.6, Code 2009, is amended to read as

  4  9 follows:

  4 10    596.6  Effective date of agreement.

  4 11    1.  A premarital marital agreement becomes effective upon

  4 12 the marriage, if signed by both of the parties prior to the

  4 13 marriage.

  4 14    2.  If a marital agreement is signed by the parties during

  4 15 their marriage, the marital agreement becomes effective on the

  4 16 effective date stated in the marital agreement.  If no such

  4 17 effective date is stated in the marital agreement, the marital

  4 18 agreement becomes effective upon the latest date of signature

  4 19 by the parties.
  4 20    Sec. 8.  Section 596.7, Code 2009, is amended to read as

  4 21 follows:

  4 22    596.7  Revocation and amendment.

  4 23    1.  Revocation.  After marriage, a premarital marital
  4 24  agreement may be revoked, in whole or in part, only as follows:

  4 25    1.  a.  By a written agreement signed by both spouses
  4 26 parties.  The revocation is enforceable without consideration.

  4 27    2.  b.  To revoke a premarital By either party to the
  4 28  marital agreement without the consent of the other

  4 29 spouse party, the person seeking revocation must prove one

  4 30 or more if the party seeking revocation proves any of the

  4 31 following:

  4 32    a.  (1)  The person party seeking revocation did not execute

  4 33 the marital agreement voluntarily.

  4 34    b.  (2)  The marital agreement was unconscionable when it

  4 35 was executed.
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  5  1    c.  (3)  Before the execution of the marital agreement the

  5  2 person party seeking revocation was not provided a fair and

  5  3 reasonable disclosure of the property or financial obligations

  5  4 of the other spouse party; and the person party seeking

  5  5 revocation did not have, or reasonably could not have had, an

  5  6 adequate knowledge of the property or financial obligations of

  5  7 the other spouse party; and such disclosure would have been

  5  8 material to the decision of the party seeking revocation to

  5  9 execute the marital agreement.

  5 10    (4)  Before the execution of the marital agreement the party

  5 11 seeking revocation was not given a reasonable opportunity to

  5 12 obtain independent legal representation with respect to the

  5 13 marital agreement.
  5 14    c.  If the revocation of one or more provisions of the

  5 15 marital agreement, or the application of the revocation of such

  5 16 a provision to a party is upheld by the court, any revoked

  5 17 provision shall be severed from the remainder of the marital

  5 18 agreement, unless the marital agreement states otherwise, and

  5 19 shall not affect the remaining provisions.
  5 20    2.  Amendment.  A marital agreement may be amended by

  5 21 a written agreement signed by both parties.  An amendment

  5 22 is subject to the limitations of an amendment to a marital

  5 23 agreement which, as specified in section 596.1, subsection 1,

  5 24 shall only relate to post=death matters, and subject to the

  5 25 enforcement provisions of section 596.8.
  5 26    3.  Limits on amendment and revocation.  A marital

  5 27 agreement cannot be amended or revoked by an agent, guardian,

  5 28 conservator, or other legal representative of either party, or

  5 29 after the death of either party, except as provided pursuant

  5 30 to subsection 1, paragraph "b", relating to revocation without

  5 31 the consent of the other party.
  5 32    Sec. 9.  Section 596.8, Code 2009, is amended to read as

  5 33 follows:

  5 34    596.8  Enforcement.

  5 35    1.  A premarital marital agreement is not enforceable if the
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  6  1 person or party against whom enforcement is sought proves any

  6  2 of the following:
  6  3    1.  The person did not execute the agreement voluntarily.
  6  4    2.  The agreement was unconscionable when it was executed.
  6  5    3.  Before the execution of the agreement the person was

  6  6 not provided a fair and reasonable disclosure of the property

  6  7 or financial obligations of the other spouse; and the person

  6  8 did not have, or reasonably could not have had, an adequate

  6  9 knowledge of the property or financial obligations of the other

  6 10 spouse that such person or party could have revoked the marital

  6 11 agreement pursuant to section 596.7, subsection 1, paragraph

  6 12 "b", relating to revocation without consent of the other party.

  6 13    2.  If a provision one or more of the provisions of the

  6 14 marital agreement or the application of the provision to a

  6 15 party is found determined by the court to be unenforceable

  6 16 pursuant to this section, the unenforceable provision shall be

  6 17 severed from the remainder of the marital agreement, unless the

  6 18 marital agreement states otherwise, and shall not affect the

  6 19 remaining provisions, or application, of the agreement which

  6 20 can be given effect without the unenforceable provision.

  6 21    3.  Other than the determination of the issue of

  6 22 unconscionability, actions with respect to enforcement of a

  6 23 marital agreement shall be decided by the court as a matter of

  6 24 equity.
  6 25    Sec. 10.  Section 596.9, Code 2009, is amended to read as

  6 26 follows:

  6 27    596.9  Unconscionability.

  6 28    In any action under this chapter to revoke or enforce a

  6 29 premarital marital agreement the issue of unconscionability of

  6 30 a premarital marital agreement shall be decided by the court

  6 31 as a matter of law.

  6 32    Sec. 11.  Section 596.10, Code 2009, is amended to read as

  6 33 follows:

  6 34    596.10  Enforcement == void marriage.

  6 35    If a marriage is determined to be void, an agreement that
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  7  1 would otherwise have been a premarital marital agreement

  7  2 is enforceable only to the extent necessary to avoid an

  7  3 inequitable result.

  7  4    Sec. 12.  Section 596.11, Code 2009, is amended to read as

  7  5 follows:

  7  6    596.11  Limitation of actions.

  7  7    Any statute of limitations applicable to an action asserting

  7  8 a claim for relief under a premarital marital agreement is

  7  9 tolled during the marriage of the parties to the agreement.

  7 10 However, equitable defenses limiting the time for enforcement,

  7 11 including laches and estoppel, are available to either party.

  7 12    Sec. 13.  Section 596.12, Code 2009, is amended to read as

  7 13 follows:

  7 14    596.12  Effective date.

  7 15    1.  This As it relates to premarital agreements, this chapter

  7 16 takes effect on January 1, 1992, and applies to any premarital

  7 17 agreement executed on or after that date, in accordance

  7 18 with the statutory provisions in effect as of the date of

  7 19 the premarital agreement. This chapter does not affect the

  7 20 validity under Iowa law of any premarital agreement entered

  7 21 into prior to January 1, 1992.

  7 22    2.  As it relates to amendments to premarital agreements and

  7 23 to marital agreements entered into after marriage, this chapter

  7 24 takes effect July 1, 2010, and applies to any such amendments

  7 25 or agreements executed on or after that date.
  7 26    Sec. 14.  Section 633.246A, Code 2009, is amended to read as

  7 27 follows:

  7 28    633.246A  Medical assistance eligibility.

  7 29    Unless precluded from doing so under the terms of a

  7 30 premarital marital agreement as defined in section 596.1, the

  7 31 failure of a surviving spouse to make an election under this

  7 32 division constitutes a transfer of assets for the purpose of

  7 33 determining eligibility for medical assistance pursuant to

  7 34 chapter 249A to the extent that the value received by making

  7 35 the election would have exceeded the value of property received
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  8  1 absent the election.

  8  2                           EXPLANATION

  8  3    This bill amends Code chapter 596 (premarital agreements)

  8  4 to allow for marital agreements which include premarital

  8  5 agreements, certain amendments to premarital agreements, and

  8  6 the creation of agreements or amendments to agreements between

  8  7 present spouses.  An amendment to a premarital agreement or an

  8  8 agreement or amendment to an agreement between present spouses

  8  9 is effective only to the extent it is limited to post=death

  8 10 matters. The bill provides for protection of the parties

  8 11 including that the agreement must not be unconscionable at the

  8 12 time it is entered into; the agreement must include a provision

  8 13 that states the rights a party may be giving up; an agent is

  8 14 prohibited from amending or revoking a marital agreement on

  8 15 behalf of a party; and unconscionability is determined by the

  8 16 court as a matter of law while all other matters are determined

  8 17 in equity. The bill provides for revocation and amendment of

  8 18 marital agreements, places limits on amendments and revocations

  8 19 of marital agreements, provides for enforcement, and makes

  8 20 conforming changes.

  8 21    The bill provides that as it relates to premarital

  8 22 agreements, the amended Code chapter takes effect on January 1,

  8 23 1992, and applies to any premarital agreement executed on or

  8 24 after that date, in accordance with the statutory provisions

  8 25 in effect as of the date of the premarital agreement.  The bill

  8 26 directs that the Code chapter does not affect the validity

  8 27 under Iowa law of any premarital agreement entered into prior

  8 28 to January 1, 1992.  Additionally, the bill provides that as

  8 29 the Code chapter relates to amendments to premarital agreements

  8 30 and to marital agreements entered into after marriage, the

  8 31 amended Code chapter takes effect July 1, 2010, and applies to

  8 32 any such amendments or agreements executed on or after that

  8 33 date.
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                                      A BILL FOR
  1 An Act relating to the use of federal health care reform

  2    funding for abortions, and including effective date

  3    provisions.
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  1  1    Section 1.  FEDERAL HEALTH CARE REFORM MEASURES ==

  1  2 PROHIBITION OF FUNDING FOR ABORTIONS.

  1  3    1.  The use of funds appropriated under or appropriated

  1  4 to any trust fund pursuant to the federal Affordable Health

  1  5 Care for Americans Act, the federal Patient Protection and

  1  6 Affordable Care Act, or any successor legislation, shall be

  1  7 restricted in this state as follows:

  1  8    a.  Such funds shall not be expended for any abortion in this

  1  9 state.

  1 10    b.  Such funds shall not be expended for health insurance

  1 11 coverage, health benefits, or health services that include

  1 12 coverage for abortion, provided through a contract or other

  1 13 arrangement with a carrier as defined in section 513B.2.

  1 14    2.  The restrictions of this section shall not apply to the

  1 15 use of such funds for an abortion if the woman suffers from

  1 16 a physical disorder, physical injury, or physical illness,

  1 17 including a life=endangering physical condition caused by or

  1 18 arising from the pregnancy itself, that would, as certified

  1 19 by a physician, place the woman in danger of death unless an

  1 20 abortion is performed.

  1 21    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 22 immediate importance, takes effect upon enactment.

  1 23                           EXPLANATION

  1 24    This bill restricts the use of funds appropriated under

  1 25 or appropriated to any trust fund pursuant to federal health

  1 26 care reform legislation for use in this state, by prohibiting

  1 27 expenditure of such funds for an abortion in the state and for

  1 28 health insurance coverage, health benefits, or health services

  1 29 that include coverage for abortion, provided by a carrier. The

  1 30 restrictions do not apply, however, if the woman suffers from

  1 31 a physical disorder, physical injury, or physical illness,

  1 32 including a life=endangering physical condition caused by or

  1 33 arising from the pregnancy itself, that would, as certified

  1 34 by a physician, place the woman in danger of death unless an

  1 35 abortion is performed.
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  2  1  The bill takes effect upon enactment.
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House File 2236 - Introduced
                                 HOUSE FILE       
                                 BY  WORTHAN

                                 (COMPANION TO SF 2036

                                     by kettering)

                                      A BILL FOR
  1 An Act relating to the enforcement of weight limitations for

  2    vehicles with retractable axles.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5336YH (2) 83

    dea/nh
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  1  1    Section 1.  Section 321.463, Code Supplement 2009, is

  1  2 amended by adding the following new subsection:

  1  3 NEW SUBSECTION.  13.  A vehicle or combination of vehicles

  1  4 is exempt from the weight limitations of this section when

  1  5 a retractable axle is raised in order to complete a turn,

  1  6 provided that the retractable axle is lowered at the earliest

  1  7 opportunity following the turn and the vehicle or combination

  1  8 of vehicles is in compliance with the weight limitations of

  1  9 this section when the retractable axle is lowered.

  1 10                           EXPLANATION

  1 11    This bill provides a temporary exemption from axle weight

  1 12 limitations for a vehicle or combination of vehicles when a

  1 13 retractable axle is raised in order to make a turn, so long as

  1 14 the vehicle is otherwise in compliance when the retractable

  1 15 axle is in use.  The driver of the vehicle is required to lower

  1 16 the raised axle at the earliest opportunity following the turn.
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House File 2237 - Introduced
                                 HOUSE FILE       
                                 BY  WINDSCHITL,

                                     ZIRKELBACH, and

                                     CHAMBERS

                                      A BILL FOR
  1 An Act relating to an additional homestead credit available

  2    to disabled veterans and including effective date and

  3    applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5968YH (4) 83

    md/sc
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  1  1    Section 1.  NEW SECTION.  425.15A  Disabled veteran tax

  1  2 freeze.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "Base year" means the fiscal year immediately preceding

  1  6 the first fiscal year in which the additional homestead

  1  7 credit  under this section is allowed on the disabled veteran's

  1  8 homestead.

  1  9    b.  "Disabled veteran" means either of the following:

  1 10    (1)  A veteran who is entitled to compensation or who, but

  1 11 for the receipt of military retirement pay, would be entitled

  1 12 to compensation under laws administered by the secretary of  the

  1 13 United States department of veterans affairs.

  1 14    (2)  A person who was discharged or released from active  duty

  1 15 because of a service=connected disability.

  1 16    2.  A disabled veteran who is eligible for the credit  allowed

  1 17 under section 425.1 may claim an additional homestead  credit

  1 18 pursuant to this section.  To claim the credit under  this

  1 19 section, the disabled veteran shall file on or before  June 30

  1 20 of the base year for which the veteran is first  claiming the

  1 21 credit.  The amount of the credit equals the  amount of property

  1 22 taxes, less the regular homestead credit  allowed under section

  1 23 425.1, due and payable in the coming  fiscal year that exceeds

  1 24 the amount of property taxes, less  the regular homestead credit

  1 25 allowed under section 425.1, that  were due and payable in the

  1 26 base year.  The credit under this  section is payable from the

  1 27 homestead credit fund created in  section 425.1.

  1 28    3.  Upon the filing and allowance of the claim, the claim

  1 29 shall be allowed on the disabled veteran's homestead for

  1 30 successive years without further filing as long as the  property

  1 31 is legally and equitably owned and used as a  homestead by

  1 32 the disabled veteran on July 1 of each of those  successive

  1 33 years.  The credit allowed shall be continued to  the estate

  1 34 of the disabled veteran who is deceased or the  surviving

  1 35 spouse and any child, as defined in section 234.1,  who are the
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  2  1 beneficiaries of the deceased, disabled veteran,  so long as the

  2  2 surviving spouse remains unmarried.

  2  3    Sec. 2.  EFFECTIVE DATE AND APPLICABILITY.  This Act, being

  2  4 deemed of  immediate importance, takes effect upon enactment

  2  5 and applies  to property taxes due and payable in fiscal years

  2  6 beginning on  or after July 1, 2010.

  2  7                           EXPLANATION

  2  8    This bill provides that the property tax on a disabled

  2  9 veteran's homestead shall not increase from year to year.  To

  2 10 receive this credit, the veteran must file on or before June  30

  2 11 in a manner similar to filing for the regular homestead  credit.

  2 12 Once the claim is filed and allowed, the veteran does  not have

  2 13 to file for successive years so long as the property  is still

  2 14 owned and used by the veteran as a homestead.

  2 15    A disabled veteran is one who is entitled to compensation  for

  2 16 injuries from active duty or would have received  compensation

  2 17 but for retirement pay or is one who was  discharged or released

  2 18 from active duty because of a  service=connected disability.

  2 19    The bill takes effect upon enactment and applies to  property

  2 20 taxes due and payable in fiscal years beginning on or  after

  2 21 July 1, 2010.
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House File 2238 - Introduced
                                 HOUSE FILE       
                                 BY  WINDSCHITL

                                      A BILL FOR
  1 An Act requiring the issuance of a special any sex deer hunting

  2    license to certain nonresident minors who are relatives of

  3    residents.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5875YH (2) 83

    av/sc

House File 2238 - Introduced continued
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  1  1    Section 1.  Section 483A.24, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  17.  The commission shall issue a special

  1  4 any sex deer hunting license to a nonresident of the state

  1  5 under eighteen years of age that is purchased by a resident who

  1  6 is a close relative of the minor and is otherwise qualified to

  1  7 hunt, has a hunting license and a deer hunting license, and

  1  8 will accompany the minor while hunting.

  1  9    a.  The deer hunting licenses issued pursuant to this

  1 10 subsection shall be in addition to the number of nonresident

  1 11 deer hunting licenses authorized pursuant to section 483A.8.

  1 12    b.  A nonresident minor who receives a special deer hunting

  1 13 license pursuant to this subsection shall also purchase

  1 14 a hunting license, pay the wildlife habitat fee, and pay

  1 15 a one dollar fee for each license, that shall be used and

  1 16 is appropriated for the purpose of deer herd population

  1 17 management, including assisting with the cost of processing

  1 18 deer donated to the help us stop hunger program administered

  1 19 by the commission.  The fee for a hunting license and a deer

  1 20 hunting license issued pursuant to this subsection shall be the

  1 21 same as for a resident who is under eighteen years of age.

  1 22    c.  The deer hunting licenses issued pursuant to this

  1 23 subsection are valid in all zones open to deer hunting and

  1 24 shall be available for issuance and use during any deer hunting

  1 25 season.

  1 26    d.  A nonresident minor who is issued a license pursuant to

  1 27 this subsection is not required to complete the hunter safety

  1 28 and ethics education course, but the resident who accompanies

  1 29 the minor must be within arm's reach of the nonresident minor

  1 30 at all times while hunting.

  1 31    e.  The commission shall adopt rules under chapter 17A for

  1 32 the administration of this subsection.

  1 33    f.  For the purposes of this subsection, a nonresident minor

  1 34 is a "close relative" of a resident if the nonresident minor is

  1 35 a lineal descendent of the resident or the resident's spouse, a
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  2  1 child of a sibling of the resident or the resident's spouse, or

  2  2 a sibling of the resident or the resident's spouse.

  2  3                           EXPLANATION

  2  4    This bill requires the natural resource commission to issue

  2  5 a special any sex deer hunting license to a nonresident under

  2  6 18 years of age for purchase by a resident who is a close

  2  7 relative of the minor and is otherwise qualified to hunt, has

  2  8 a hunting and a deer hunting license, and will accompany the

  2  9 minor while hunting.

  2 10    The special deer hunting licenses are in addition to those

  2 11 available to nonresidents under Code section 483A.8.  A person

  2 12 who is issued the special license must also purchase a hunting

  2 13 license, and pay the wildlife habitat and deer herd population

  2 14 management fees.  The cost of the licenses is the same as for

  2 15 minor resident hunters.  The special licenses are valid in all

  2 16 zones open to deer hunting and are available for issuance and

  2 17 use during any deer hunting season.

  2 18    A nonresident minor who obtains one of the licenses is not

  2 19 required to complete the hunter safety and ethics education

  2 20 course but the resident who accompanies the minor must be

  2 21 within arm's reach of the minor at all times while hunting.

  2 22 The commission is required to adopt rules to administer the

  2 23 subsection.

  2 24    For the purposes of the subsection, a nonresident minor

  2 25 is a "close relative" of a resident if the minor is a lineal

  2 26 descendent of the resident or the resident's spouse, a child

  2 27 of a sibling of the resident or the resident's spouse, or a

  2 28 sibling of the resident or the resident's spouse.
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House File 2239 - Introduced
                                 HOUSE FILE       
                                 BY  ALONS and WATTS

                                      A BILL FOR
  1 An Act requiring shooting hours for pheasant and quail hunting

  2    to commence and end later when daylight savings time is in

  3    effect.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5699YH (3) 83

    av/nh
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  1  1    Section 1.  Section 481A.48, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  6.  The commission shall establish, by rule,

  1  4 shooting hours for hunting pheasants and quail so that hunting

  1  5 commences and ends one hour later than the usually established

  1  6 times on the days during the hunting season when daylight

  1  7 savings time is in effect.

  1  8                           EXPLANATION

  1  9    This bill requires the natural resource commission to

  1 10 establish shooting hours for hunting pheasants and quail that

  1 11 commence and end one hour later than the usually established

  1 12 times on the days during the hunting season when daylight

  1 13 savings time is in effect.
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House File 2240 - Introduced
                                 HOUSE FILE       
                                 BY  T. OLSON

                                      A BILL FOR
  1 An Act relating to the manufacture and sale of native distilled

  2    spirits, and establishing a related permit fee and excise

  3    tax.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5995HH (2) 83

    ec/nh

House File 2240 - Introduced continued
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  1  1    Section 1.  Section 123.32, subsection 1, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    1.  Filing of application.  An application for a class "A",

  1  4 class "B", class "C", or class "E" liquor control license, for

  1  5 a class "A" native distilled spirits permit, for a retail beer

  1  6 permit as provided in sections 123.128 and 123.129, or for a

  1  7 class "B", class "B" native, or class "C" native retail wine

  1  8 permit as provided in section 123.178, 123.178A, or 123.178B,

  1  9 accompanied by the necessary fee and bond, if required, shall

  1 10 be filed with the appropriate city council if the premises for

  1 11 which the license or permit is sought are located within the

  1 12 corporate limits of a city, or with the board of supervisors

  1 13 if the premises for which the license or permit is sought are

  1 14 located outside the corporate limits of a city.  An application

  1 15 for a class "D" liquor control license and for a class "A"

  1 16 beer or class "A" wine permit, accompanied by the necessary

  1 17 fee and bond, if required, shall be filed with the division,

  1 18 which shall proceed in the same manner as in the case of an

  1 19 application approved by local authorities.

  1 20    Sec. 2.  NEW SECTION.  123.43A  Native distilled spirits ==

  1 21 permit == excise tax.

  1 22    1.  Subject to rules of the division, a manufacturer of

  1 23 native distilled spirits holding a class "A" native distilled

  1 24 spirits permit pursuant to this section may sell, keep, or

  1 25 offer for sale native distilled spirits. As provided in

  1 26 this section, sales may be made at retail for off=premises

  1 27 consumption when sold on the premises of the manufacturer of

  1 28 the native distilled spirits. Any other sale shall only be

  1 29 made to the division for wholesale disposition and sale by the

  1 30 division.

  1 31    2.  For the purposes of this section, "native distilled

  1 32 spirits" means distilled spirits fermented, distilled, or, for

  1 33 a period of two years, barrel=matured by a distillery located

  1 34 in this state.

  1 35    3.  A manufacturer of native distilled spirits shall not
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  2  1 manufacture more than fifty thousand proof gallons annually,

  2  2 and shall not sell more than one and one=half liters per person

  2  3 per day, of native distilled spirits on the premises of the

  2  4 manufacturer. In addition, a manufacturer shall not directly

  2  5 ship native distilled spirits for sale at retail. For each

  2  6 proof gallon sold at retail in a month, the manufacturer of

  2  7 native distilled spirits shall remit an excise tax per proof

  2  8 gallon to the division on or before the tenth day of the

  2  9 following month. For purposes of this section, the excise tax

  2 10 shall be in an amount equal to fifty percent of the wholesale

  2 11 price per proof gallon that would have been paid by the

  2 12 division for the native distilled spirits. All revenue derived

  2 13 from the excise tax shall be deposited in the general fund of

  2 14 the state.

  2 15    4.  A manufacturer of native distilled spirits shall not

  2 16 sell native distilled spirits other than as permitted in this

  2 17 chapter and shall not allow native distilled spirits sold to

  2 18 be consumed upon the premises of the manufacturer. However,

  2 19 prior to sale, native distilled spirits may be sampled on the

  2 20 premises where made, when no charge is made for the sampling.

  2 21    5.  A class "A" native distilled spirits permit for a

  2 22 native distilled spirits manufacturer shall be issued and

  2 23 renewed annually upon payment of a fee of five hundred

  2 24 dollars. The class "A" permit shall allow the native distilled

  2 25 spirits manufacturer to sell, keep, or offer for sale the

  2 26 manufacturer's native distilled spirits as provided under this

  2 27 section.

  2 28    6.  Section 123.43 shall not apply to a manufacturer of

  2 29 native distilled spirits under this section.

  2 30    7.  The sale of native distilled spirits to the division for

  2 31 wholesale disposition and sale by the division shall be subject

  2 32 to the requirements of this chapter regarding such disposition

  2 33 and sale.

  2 34                           EXPLANATION

  2 35    This bill relates to the manufacture and sale of native
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  3  1 distilled spirits, and provides for the obtaining of a class

  3  2 "A" native distilled spirits permit.

  3  3    The bill provides that a manufacturer of native distilled

  3  4 spirits may sell, keep, or offer for sale native distilled

  3  5 spirits for off=premises consumption through sales on the

  3  6 manufacturer's premises.  The bill restricts any other form

  3  7 of  sale to sales made to the alcoholic beverages division for

  3  8 wholesale disposition and sale by the division.  The bill

  3  9 defines "native distilled spirits" to mean distilled spirits

  3 10 fermented, distilled, or barrel=matured for two years by a

  3 11 distillery located in Iowa.

  3 12    The bill provides that a manufacturer shall not manufacture

  3 13 more  than 50,000 proof gallons of native distilled spirits on

  3 14 the  premises of the manufacturer, annually.   In addition, the

  3 15 manufacturer shall not sell more than 1.5 liters per person per

  3 16 day. The bill also imposes an excise tax of 50 percent of the

  3 17 wholesale price per proof gallon to be deposited in the general

  3 18 fund of the state. The bill specifies that a manufacturer

  3 19 shall  not allow native distilled spirits sold to be consumed

  3 20 upon  the premises of the manufacturer, but that prior to sale

  3 21 they  may be sampled on the premises where made, when no charge

  3 22 is  made for the sampling.

  3 23    The bill provides for a new permit applicable to native

  3 24 distilled spirits, requiring a fee of $500 for initial issuance

  3 25 and annual renewal.  The class "A" native distilled spirits

  3 26 permit allows a manufacturer to sell, keep, or offer for sale

  3 27 the manufacturer's native distilled spirits.

  3 28    The bill also provides that the sale of native distilled

  3 29 spirits to the alcoholic beverages division for wholesale

  3 30 disposition and sale by the division shall be subject to the

  3 31 requirements of Code chapter 123 relating to liquor sales and

  3 32 distribution by the division.

  3 33    The bill provides that a manufacturer of native distilled

  3 34 spirits is not considered a manufacturer pursuant to Code

  3 35 section 123.43.
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House File 2241 - Introduced
                                 HOUSE FILE       
                                 BY  SORENSON

                                      A BILL FOR
  1 An Act relating to the carrying of weapons.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5587YH (4) 83

    rh/rj

House File 2241 - Introduced continued
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  1  1    Section 1.  Section 80A.13, Code 2009, is amended to read as

  1  2 follows:

  1  3    80A.13  Campus weapon requirements.

  1  4    An individual employed by a college or university, or by a

  1  5 private security business holding a contract with a college or

  1  6 university, who performs private security duties on a college

  1  7 or university campus and who carries a weapon while performing

  1  8 these duties shall meet all of the following requirements:
  1  9    1.  File with the sheriff of the county in which the campus

  1 10 is located evidence that the individual has successfully

  1 11 completed an approved firearms training program under section

  1 12 724.9.  This requirement does not apply to armored car

  1 13 personnel.
  1 14    2.  Possess a permit to carry weapons issued by the sheriff

  1 15 of the county in which the campus is located under sections

  1 16 724.6 through 724.11.  This requirement does not apply to

  1 17 armored car personnel.
  1 18    3.  File file with the sheriff of the county in which the

  1 19 campus is located a sworn affidavit from the employer outlining

  1 20 the nature of the duties to be performed and justification of

  1 21 the need to go armed.

  1 22    Sec. 2.  Section 724.4, Code 2009, is amended to read as

  1 23 follows:

  1 24    724.4  Carrying weapons.

  1 25    1.  Except as otherwise provided in this section, a person

  1 26 who goes armed with a dangerous weapon concealed on or about

  1 27 the person, or who, within the limits of any city, goes

  1 28 armed with a pistol or revolver, or any loaded firearm of

  1 29 any kind, whether concealed or not, or who knowingly carries

  1 30 or transports in a vehicle a pistol or revolver, commits an

  1 31 aggravated misdemeanor with the intent to commit a crime of

  1 32 violence commits a class "D" felony.  This subsection applies

  1 33 regardless of whether the dangerous weapon is concealed or not

  1 34 concealed on or about the person and regardless of whether the

  1 35 dangerous weapon is transported in a vehicle. For purposes of
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  2  1 this subsection, "crime of violence" means a felony which has,

  2  2 as an element of the offense, the use of physical force by one

  2  3 person against another person.
  2  4    2.  A person who goes armed with a knife concealed on

  2  5 or about the person, if the person uses the knife in the

  2  6 commission of a crime, commits an aggravated misdemeanor.

  2  7    3.  A person who goes armed with a knife concealed on or

  2  8 about the person, if the person does not use the knife in the

  2  9 commission of a crime:

  2 10    a.  If the knife has a blade exceeding eight inches in

  2 11 length, commits an aggravated misdemeanor.

  2 12    b.  If the knife has a blade exceeding five inches but

  2 13 not exceeding eight inches in length, commits a serious

  2 14 misdemeanor.

  2 15    4.  Subsections 1 through 3 do not apply to any of the

  2 16 following:

  2 17    a.  A person who for any lawful purpose goes armed with

  2 18 a dangerous weapon in the person's own dwelling or place of

  2 19 business, or on land owned or possessed by the person.

  2 20    b.  A peace officer, when the officer's duties require the

  2 21 person to carry such weapons.

  2 22    c.  A member of the armed forces of the United States or

  2 23 of the national guard or person in the service of the United

  2 24 States, when the weapons are carried in connection with the

  2 25 person's duties as such.
  2 26    d.  A correctional officer, when the officer's duties

  2 27 require, serving under the authority of the Iowa department of

  2 28 corrections.
  2 29    e.  c.  A person who for any lawful purpose carries an

  2 30 unloaded pistol, revolver, or other dangerous weapon inside a

  2 31 closed and fastened container or securely wrapped package which

  2 32 is too large to be concealed on the person.

  2 33    f.  A person who for any lawful purpose carries or transports

  2 34 an unloaded pistol or revolver in a vehicle inside a closed

  2 35 and fastened container or securely wrapped package which is
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  3  1 too large to be concealed on the person or inside a cargo

  3  2 or luggage compartment where the pistol or revolver will not

  3  3 be readily accessible to any person riding in the vehicle or

  3  4 common carrier.
  3  5    g.  A person while the person is lawfully engaged in target

  3  6 practice on a range designed for that purpose or while actually

  3  7 engaged in lawful hunting.
  3  8    h.  d.  A person who carries a knife used in hunting or

  3  9 fishing, while actually engaged in lawful hunting or fishing.

  3 10    i.  A person who has in the person's possession and who

  3 11 displays to a peace officer on demand a valid permit to carry

  3 12 weapons which has been issued to the person, and whose conduct

  3 13 is within the limits of that permit.  A person shall not be

  3 14 convicted of a violation of this section if the person produces

  3 15 at the person's trial a permit to carry weapons which was valid

  3 16 at the time of the alleged offense and which would have brought

  3 17 the person's conduct within this exception if the permit had

  3 18 been produced at the time of the alleged offense.
  3 19    j.  e.  A law enforcement officer from another state when the

  3 20 officer's duties require the officer to carry the weapon and

  3 21 the officer is in this state for any of the following reasons:

  3 22    (1)  The extradition or other lawful removal of a prisoner

  3 23 from this state.

  3 24    (2)  Pursuit of a suspect in compliance with chapter 806.

  3 25    (3)  Activities in the capacity of a law enforcement officer

  3 26 with the knowledge and consent of the chief of police of the

  3 27 city or the sheriff of the county in which the activities occur

  3 28 or of the commissioner of public safety.

  3 29    k.  f.  A person engaged in the business of transporting

  3 30 prisoners under a contract with the Iowa department of

  3 31 corrections or a county sheriff, a similar agency from another

  3 32 state, or the federal government.

  3 33    Sec. 3.  Section 724.4B, subsection 2, paragraph a, Code

  3 34 2009, is amended to read as follows:

  3 35    a.  A person listed under section 724.4, subsection 4,
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  4  1 paragraphs paragraph "b" through "f", "c", or "j" "e".

  4  2    Sec. 4.  Section 724.6, subsection 1, Code Supplement 2009,

  4  3 is amended to read as follows:

  4  4    1.  A person may be issued a permit to carry weapons

  4  5 when the person's employment who is employed in a private

  4  6 investigation business or private security business licensed

  4  7 under chapter 80A, or a person's employment as a peace officer,

  4  8 correctional officer, security guard, bank messenger or other

  4  9 person transporting property of a value requiring security,

  4 10 or in police work, whose employment reasonably justifies that

  4 11 person going armed, shall be issued a professional permit to

  4 12 carry weapons if the person applies for the permit and meets

  4 13 the requirements of sections 724.8 through 724.10.  The permit

  4 14 shall be on a form prescribed and published by the commissioner

  4 15 of public safety, shall identify the holder, and shall state

  4 16 the nature of the employment requiring the holder to go armed.

  4 17 A permit so issued, other than to a peace officer, shall

  4 18 authorize the person to whom it is issued to go armed anywhere

  4 19 in the state, only while engaged in the employment, and while

  4 20 going to and from the place of the employment.  A permit issued

  4 21 to a certified peace officer shall authorize that peace officer

  4 22 to go armed anywhere in the state at all times.  Permits shall

  4 23 expire twelve months five years after the date when issued

  4 24 except that permits issued to peace officers and correctional

  4 25 officers are valid through the officer's period of employment

  4 26 unless otherwise canceled. When the employment is terminated,

  4 27 the holder of the permit shall surrender it to the issuing

  4 28 officer for cancellation.

  4 29    Sec. 5.  Section 724.7, Code 2009, is amended to read as

  4 30 follows:

  4 31    724.7  Nonprofessional permit to carry weapons.

  4 32    Any person who can reasonably justify going armed may not

  4 33 otherwise prohibited from possessing or transporting a firearm

  4 34 and who meets the requirements in sections 724.8 through 724.10

  4 35 shall be issued a nonprofessional permit to carry weapons if

House File 2241 - Introduced continued

  5  1 the person applies for such permit. Such permits shall be

  5  2 on a form prescribed and published by the commissioner of

  5  3 public safety, which shall be readily distinguishable from the

  5  4 professional permit, and shall identify the holder thereof,

  5  5 and state the reason for the issuance of the permit, and the

  5  6 limits of the authority granted by such permit. All permits so

  5  7 issued shall be for a definite five=year period as established

  5  8 by the issuing officer, but in no event shall exceed a period

  5  9 of twelve months.

  5 10    Sec. 6.  Section 724.8, subsection 5, Code 2009, is amended

  5 11 to read as follows:

  5 12    5.  The issuing officer reasonably determines that the

  5 13 applicant does not constitute a danger to any person person

  5 14 is not otherwise prohibited by state or federal law from

  5 15 possessing or transporting a firearm.

  5 16    Sec. 7.  Section 724.9, Code 2009, is amended to read as

  5 17 follows:

  5 18    724.9  Firearm training program.

  5 19    A training program to qualify persons in the safe use of

  5 20 firearms shall be provided by the issuing officer of permits,

  5 21 as provided in section 724.11. The commissioner of public

  5 22 safety shall approve the training program, and the county

  5 23 sheriff or the commissioner of public safety conducting

  5 24 the training program within their respective jurisdictions

  5 25 may shall contract with a private organization or use the

  5 26 services of other agencies, or may use a combination of

  5 27 the two, to provide such training a private individual or

  5 28 a professional organization who shall conduct the training

  5 29 consistent with training standards set forth by the national

  5 30 rifle association.  Any person eligible to be issued a permit

  5 31 to carry weapons may enroll in such course.  A fee sufficient

  5 32 to cover the cost of the program may be charged each person

  5 33 attending.  Certificates of completion, on a form prescribed

  5 34 and published by the commissioner of public safety, shall

  5 35 be issued to each person who successfully completes the
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  6  1 program.  No A person shall not be issued either a professional

  6  2 or nonprofessional permit unless the person has received a

  6  3 certificate of completion or is a certified peace officer.  No

  6  4 peace officer or correctional officer, except a certified peace

  6  5 officer, shall go armed with a pistol or revolver unless the

  6  6 officer has received a certificate of completion, provided that

  6  7 this requirement shall not apply to persons who are employed in

  6  8 this state as peace officers on January 1, 1978 until July 1,

  6  9 1978, or to peace officers of other jurisdictions exercising

  6 10 their legal duties within this state.
  6 11    Sec. 8.  Section 724.11, Code 2009, is amended to read as

  6 12 follows:

  6 13    724.11  Issuance of permit to carry weapons.

  6 14    Applications for permits An application for a permit to

  6 15 carry weapons, if made, shall be made to the sheriff of the

  6 16 county in which the applicant resides. Applications from

  6 17 persons who are nonresidents of the state, or whose need to

  6 18 go armed arises out of employment by the state, shall be

  6 19 made to the commissioner of public safety.  In either case,

  6 20 the issuance of the permit shall be by and at the discretion

  6 21 of the sheriff or commissioner, who shall, before issuing

  6 22 the permit, determine that the requirements of sections

  6 23 724.6 to 724.8 through 724.10 have been satisfied and the

  6 24 person is not otherwise prohibited by state or federal law

  6 25 from possessing or transporting a firearm.  However, the

  6 26 training program requirements in section 724.9 may be waived

  6 27 for renewal permits.  The issuing officer shall collect a

  6 28 fee of ten fifty dollars, except from a duly appointed peace

  6 29 officer or correctional officer, for each permit issued.

  6 30 Renewal permits or duplicate permits shall be issued for a

  6 31 fee of five dollars.  The issuing officer shall notify the

  6 32 commissioner of public safety of the issuance of any permit at

  6 33 least monthly and forward to the commissioner an amount equal

  6 34 to two dollars for each permit issued and one dollar for each

  6 35 renewal or duplicate permit issued.  All such fees received by
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  7  1 the commissioner shall be paid to the treasurer of state and

  7  2 deposited in the operating account of the department of public

  7  3 safety to offset the cost of administering this chapter.  Any

  7  4 unspent balance as of June 30 of each year shall revert to the

  7  5 general fund as provided by section 8.33.

  7  6    Sec. 9.  NEW SECTION.  724.11A  Reciprocity.

  7  7    A person possessing a valid out=of=state permit to carry a

  7  8 weapon shall be entitled to the privileges and subject to the

  7  9 restrictions prescribed by this chapter provided the state that

  7 10 issued the license recognizes weapons permits issued in Iowa

  7 11 and provided the person possessing such permit is not otherwise

  7 12 prohibited from possessing a firearm.

  7 13    Sec. 10.  REPEAL.  Section 724.5, Code 2009, is repealed.

  7 14                           EXPLANATION

  7 15    This bill relates to the carrying of weapons.

  7 16    Current law provides that a person who goes armed with a

  7 17 dangerous weapon concealed on or about the person, or who,

  7 18 within the limits of any city, goes armed with a pistol or

  7 19 revolver, or any loaded firearm of any kind, whether concealed

  7 20 or not, or who knowingly carries or transports in a vehicle a

  7 21 pistol or revolver, commits an aggravated misdemeanor unless

  7 22 certain circumstances apply including if the person has in

  7 23 the  person's possession a valid permit to carry weapons.  The

  7 24 bill  eliminates this provision and provides that, except for

  7 25 other lawful purposes, a person who goes  armed with a dangerous

  7 26 weapon with the intent to commit a  crime of violence commits

  7 27 a class "D" felony regardless of  whether the dangerous weapon

  7 28 is concealed or not concealed on  or about the person and

  7 29 regardless of whether the dangerous  weapon is transported in a

  7 30 vehicle.  For purposes of the bill,  "crime of violence" means

  7 31 a felony which has, as an element of  the offense, the use of

  7 32 physical force by one person against  another person.  A class

  7 33 "D" felony is punishable by  confinement for no more than five

  7 34 years and a fine of at least  $750 but not more than $7,500.

  7 35    The bill eliminates the requirement that a person,  including
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  8  1 a person employed in a certain occupation whose  employment

  8  2 reasonably justifies that person going armed with a  dangerous

  8  3 weapon, must have and carry a professional or  nonprofessional

  8  4 permit to carry a weapon and makes it optional  to apply for and

  8  5 receive such permits.  However, if a person  applies for either

  8  6 permit, the issuing officer (sheriff or  commissioner of public

  8  7 safety) shall issue the permit if  certain requirements are met.

  8  8 Such permits shall be issued  for a five=year period at a cost

  8  9 of $50.  If a person chooses  to apply for a professional or

  8 10 nonprofessional permit to carry  weapons, the person is required

  8 11 to complete a firearm training  program conducted by a private

  8 12 individual or a professional  organization who shall conduct

  8 13 the training consistent with  the standards set forth by the

  8 14 national rifle association.

  8 15    The bill provides a reciprocity provision whereby a person

  8 16 who possesses a valid out=of=state permit to carry a weapon

  8 17 is entitled to the privileges and subject to the restrictions

  8 18 relating to weapons contained in Code chapter 724, provided the

  8 19 state that issued the license recognizes weapons permits issued

  8 20 in Iowa and provided the person possessing such permit is not

  8 21 otherwise prohibited from possessing a firearm.

  8 22    The bill also repeals Code section 724.5 relating to a

  8 23 person's duty to carry a weapons permit if the person goes

  8 24 armed with a revolver, pistol, or pocket billy concealed upon

  8 25 the person, currently a simple misdemeanor.
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House File 2242 - Introduced
                                 HOUSE FILE       
                                 BY  MAY, ALONS, WATTS, and

                                     QUIRK

                                      A BILL FOR
  1 An Act relating to the operation of all=terrain vehicles on

  2    highways, providing a registration fee, and making a penalty

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5504YH (1) 83

    dea/nh
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  1  1    Section 1.  Section 321.117, Code 2009, is amended to read

  1  2 as follows:

  1  3    321.117  Motorcycle, all=terrain vehicle, motorized

  1  4 bicycle, ambulance, and hearse fees.

  1  5    For all motorcycles the annual registration fee shall

  1  6 be twenty dollars.  For all motorized bicycles the annual

  1  7 registration fee shall be seven dollars.  When the motorcycle

  1  8 is more than five model years old, the annual registration fee

  1  9 shall be ten dollars.
  1 10    1.  The annual registration fee for a motorcycle is twenty

  1 11 dollars.  When the motorcycle is more than five model years

  1 12 old, the fee is ten dollars.  For purposes of registration

  1 13 under this section, "motorcycle" includes an all=terrain vehicle

  1 14 as provided in section 321.234A, subsection 4A.
  1 15    2.  The annual registration fee for a motorized bicycle is

  1 16 seven dollars.
  1 17    3.  The annual registration fee for ambulances and hearses

  1 18 shall be is fifty dollars.  Passenger car plates shall be

  1 19 issued for ambulances and hearses.

  1 20    Sec. 2.  Section 321.234A, subsection 2, Code 2009, is

  1 21 amended to read as follows:

  1 22    2.  A person operating an all=terrain vehicle on a highway

  1 23 shall have a valid driver's license and the. Unless registered

  1 24 pursuant to subsection 4A, an all=terrain vehicle shall be

  1 25 operated at speeds of thirty=five miles per hour or less.

  1 26    Sec. 3.  Section 321.234A, Code 2009, is amended by adding

  1 27 the following new subsection:

  1 28 NEW SUBSECTION.  4A.  a.  An all=terrain vehicle with four or

  1 29 more wheels and a combustion engine having a piston or rotor

  1 30 displacement of two hundred centimeters or more may be issued

  1 31 a certificate of title under this chapter and registered as

  1 32 a motorcycle pursuant to section 321.117 to be operated on

  1 33 highways. An all=terrain vehicle registered as a motorcycle is

  1 34 subject to the lighting and equipment requirements applicable

  1 35 to motorcycles under this chapter.
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  2  1    b.  A person shall not operate an all=terrain vehicle

  2  2 registered as a motorcycle on an interstate.

  2  3    Sec. 4.  Section 321I.9, unnumbered paragraph 1, Code 2009,

  2  4 is amended to read as follows:

  2  5    Registration under this chapter shall not be required for

  2  6 the following described all=terrain vehicles:

  2  7    Sec. 5.  Section 321I.9, Code 2009, is amended by adding the

  2  8 following new subsection:

  2  9 NEW SUBSECTION.  4.  All=terrain vehicles, as defined in

  2 10 section 321.1, which are titled and registered in accordance

  2 11 with section 321.234A, subsection 4A.

  2 12    Sec. 6.  Section 321I.31, subsection 1, Code 2009, is amended

  2 13 to read as follows:

  2 14    1.  The owner of an all=terrain vehicle acquired on or

  2 15 after January 1, 2000, other than an all=terrain vehicle used

  2 16 exclusively as a farm implement or, an all=terrain vehicle

  2 17 titled and registered in accordance with section 321.234A,

  2 18 subsection 4A, or a motorcycle previously issued a title

  2 19 pursuant to chapter 321, shall apply to the county recorder

  2 20 of the county in which the owner resides for a certificate of

  2 21 title for the all=terrain vehicle.  The owner of an all=terrain

  2 22 vehicle used exclusively as a farm implement may obtain

  2 23 a certificate of title.  A person who owns an all=terrain

  2 24 vehicle that is not required to have a certificate of title

  2 25 may apply for and receive a certificate of title for the

  2 26 all=terrain vehicle and, subsequently, the all=terrain vehicle

  2 27 shall be subject to the requirements of this chapter as if

  2 28 the all=terrain vehicle were required to be titled.  All

  2 29 all=terrain vehicles that are titled shall be registered.

  2 30                           EXPLANATION

  2 31    This bill allows all=terrain vehicles of a certain size to be

  2 32 operated on noninterstate highways.

  2 33    Under the bill, an all=terrain vehicle that has four or

  2 34 more wheels and a combustion engine having a piston or rotor

  2 35 displacement of 200 centimeters or more may be issued a
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  3  1 certificate of title by the county treasurer and registered

  3  2 as a motorcycle for operation on highways, subject to the

  3  3 lighting and equipment requirements applicable to motorcycles.

  3  4 The annual registration fee is $20, and when the vehicle is

  3  5 more than five model years old, the fee is reduced to $10.

  3  6 Pursuant to current law, a vehicle subject to registration is

  3  7 also subject to a fee for new registration in the amount of 5

  3  8 percent of the purchase price, payable upon application for a

  3  9 new registration and certificate of title.

  3 10    Currently, a person operating an all=terrain vehicle on

  3 11 a highway is required to have a valid driver's license and

  3 12 limit the vehicle's speed to 35 miles per hour or less.  The

  3 13 bill specifies that an all=terrain vehicle registered as

  3 14 a motorcycle is not subject to the 35=mile=per=hour speed

  3 15 limitation, but operation is restricted to noninterstate

  3 16 highways.

  3 17    The bill makes conforming amendments to provide that

  3 18 an all=terrain vehicle that is titled and registered as a

  3 19 motorcycle for operation on highways under Code chapter 321

  3 20 is exempt from the registration requirements for all=terrain

  3 21 vehicles and off=road utility vehicles administered by the

  3 22 department of natural resources under Code chapter 321I.

  3 23    A violation of provisions governing the operation of

  3 24 all=terrain vehicles on a highway is a simple misdemeanor,

  3 25 punishable by a scheduled fine of $50.
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House File 2243 - Introduced
                                 HOUSE FILE       
                                 BY  MASCHER

                                      A BILL FOR
  1 An Act restricting the use of wireless communication devices

  2    while operating a motor vehicle on a highway and providing

  3    a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5714YH (3) 83

    dea/nh
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  1  1    Section 1.  NEW SECTION.  321.276  Use of wireless

  1  2 communication devices.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "Engage in a call" means talking or listening on a

  1  6 wireless communication device.

  1  7    b.  "Text message" means a text=based message, instant

  1  8 message, electronic message, or electronic mail message.

  1  9    c.  "Wireless communication device" means a mobile telephone

  1 10 or other telecommunications device capable of being used to

  1 11 engage in a call or write, send, or read a text message.

  1 12    d.  The terms "write", "send", and "read", with respect to a

  1 13 text message, mean the manual entry, sending, and retrieval of

  1 14 a text message, respectively, to communicate with any person

  1 15 or device.

  1 16    2.  a.  A person shall not use a wireless communication

  1 17 device to engage in a call while operating a motor vehicle on a

  1 18 highway unless the motor vehicle is at a complete stop off the

  1 19 roadway.

  1 20    b.  This subsection does not apply to a member of a public

  1 21 safety agency, as defined in section 34.1, using a wireless

  1 22 communication device to engage in a call in the performance of

  1 23 official duties.

  1 24    c.  This subsection does not apply to the use of a wireless

  1 25 communication device to call 911.

  1 26    3.  A person shall not write, send, or read a text message

  1 27 while operating a motor vehicle on a highway unless the motor

  1 28 vehicle is at a complete stop off the roadway.

  1 29    4.  A person convicted of a violation of this section commits

  1 30 a simple misdemeanor punishable as a scheduled violation under

  1 31 section 805.8A, subsection 6, paragraph "e".

  1 32    Sec. 2.  Section 805.8A, subsection 6, Code Supplement 2009,

  1 33 is amended by adding the following new paragraph:

  1 34 NEW PARAGRAPH.  e.  For violations under section 321.276, the

  1 35 scheduled fine is thirty dollars.
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  2  1                           EXPLANATION

  2  2    This bill addresses the use of wireless communication

  2  3 devices by motor vehicle operators.

  2  4    The bill defines "wireless communication device" to include

  2  5 a mobile telephone or other telecommunications device capable

  2  6 of being used to engage in a call or write, send, or read a text

  2  7 message.  "Text message" is defined to include a text=based

  2  8 message, instant message, electronic message, and electronic

  2  9 mail message.

  2 10    The bill prohibits a person from using a wireless

  2 11 communication device to engage in a call while operating a

  2 12 motor vehicle on a highway, unless the motor vehicle is at a

  2 13 complete stop off the roadway.  The bill makes an exception

  2 14 for a member of a public safety agency using a wireless

  2 15 communication device to engage in a call in the performance of

  2 16 official duties.  The bill also allows the use of a wireless

  2 17 communication device to call 911.

  2 18    The bill prohibits a person from using a wireless

  2 19 communication device to write, send, or read a text message

  2 20 while operating a motor vehicle on a highway, unless the motor

  2 21 vehicle is at a complete stop off the roadway.

  2 22    A violation under the bill is a simple misdemeanor

  2 23 punishable by a scheduled fine of $30.
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House File 2244 - Introduced
                                 HOUSE FILE       
                                 BY  SORENSON

                                      A BILL FOR
  1 An Act relating to    inspection of certain school district

  2    coursework materials by students, parents, and guardians.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6061YH (4) 83

    kh/sc
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  1  1    Section 1.  Section 279.28, Code 2009, is amended to read as

  1  2 follows:

  1  3    279.28  Insurance == supplies == textbooks == inspection of

  1  4 certain materials.

  1  5    1.  The board of directors of a school district may

  1  6 provide do all of the following:
  1  7    a.  Provide and pay out of the general fund to insure school

  1  8 property a sum as necessary, and may purchase.
  1  9    b.  Purchase dictionaries, library books, including books

  1 10 for the purpose of teaching vocal music, maps, charts, and

  1 11 apparatus for the use of the schools as deemed necessary by the

  1 12 board of directors for each school building under its charge;

  1 13 and may furnish.
  1 14    c.  Furnish schoolbooks to indigent children when they are

  1 15 likely to be deprived of the proper benefits of the school

  1 16 unless so aided.

  1 17    2.  Effective July 1, 2011, the board of directors of each

  1 18 school district shall make all textbooks, pamphlets, and videos

  1 19 used for school district coursework, at least two months

  1 20 prior to use by the school district, available for inspection

  1 21 at reasonable times upon written request by a student or

  1 22 the parent or guardian of a student enrolled in the school

  1 23 district.
  1 24                           EXPLANATION

  1 25    This bill requires school districts to make available for

  1 26 inspection at reasonable times, upon written request by a

  1 27 student or parent or guardian of a student enrolled in the

  1 28 district, all textbooks, pamphlets, and videos used for the

  1 29 school district's coursework at least two months prior to use

  1 30 of the materials by the school district.
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House File 2245 - Introduced
                                 HOUSE FILE       
                                 BY  PETERSEN

                                      A BILL FOR
  1 An Act requiring the commissioner of insurance to apply any

  2    minimum health care benefits required by federal law to

  3    health care coverage regulated by the state.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5595YH (5) 83

    av/nh
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  1  1    Section 1.  HEALTH CARE COVERAGE == FEDERAL REQUIREMENTS.

  1  2 The commissioner of insurance shall maintain an ongoing effort

  1  3 to monitor federal law and federal health reform efforts that

  1  4 require health care coverage to provide, at a minimum, a core

  1  5 set of benefits covering essential health care services.

  1  6 The commissioner, by rule, shall make any such federal

  1  7 requirements, including requirements established by the United

  1  8 States secretary of health and human services or any other

  1  9 agency, board, or commission under authority granted by federal

  1 10 legislation, the minimum requirements for health care coverage

  1 11 that is regulated by state law.

  1 12                           EXPLANATION

  1 13    This bill requires the commissioner of insurance to monitor

  1 14 federal law and federal health reform efforts which contain

  1 15 minimum requirements that health care coverage provide a core

  1 16 set of benefits covering essential health care services.  The

  1 17 commissioner, by rule, is required to make any such federal

  1 18 minimum requirements applicable to health care coverage that is

  1 19 regulated by the state.
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House File 2246 - Introduced
                                 HOUSE FILE       
                                 BY  MERTZ

                                      A BILL FOR
  1 An Act providing for restorations and repairs of damages to

  2    drainage or levee district improvements.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5900YH (8) 83

    da/rj
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  1  1    Section 1.  Section 468.149, Code 2009, is amended to read

  1  2 as follows:

  1  3    468.149  Obstructing or damaging improvements.

  1  4    1.  Any A person or persons who without legal

  1  5 authority willfully damages an improvement, including

  1  6 by diverting, obstructing, impeding, or filling up, without

  1  7 legal authority, any ditch, drain, or watercourse or breaking

  1  8 down or injuring any levee or the bank of any settling basin,

  1  9 established, constructed, and maintained under any provision

  1 10 of law, or obstructing, who without legal authority willfully

  1 11 obstructs or engaging engages in travel or agricultural

  1 12 practices upon the improvement or rights of way of a levee or

  1 13 drainage district which the governing body thereof has, by

  1 14 resolution, determined to be injurious to such improvement

  1 15 or to interfere with its proper preservation, operation or

  1 16 maintenance, and has prohibited, shall be deemed is guilty of a

  1 17 serious misdemeanor and any such unlawful. In addition, the

  1 18 person's act as above described is hereby declared to be a

  1 19 nuisance and may be abated as such.

  1 20    2.  Said The governing body shall also have the power to

  1 21 repair of the levee or drainage district may make restorations

  1 22 for repairs to any ditch, drain or watercourse, or any levee or

  1 23 bank of any settling basin improvement damaged or obstructed by

  1 24 any a person or persons in violation of the resolution of said

  1 25 governing body, after three days' as described in subsection

  1 26 1. The governing body shall first provide the person notice

  1 27 to such person or persons to make such repair, in the event

  1 28 that there is a failure to do so, and the expense thereof of

  1 29 the necessary restorations or repairs.  The person shall make

  1 30 the restorations or repairs within forty=five days after the

  1 31 governing body delivers the notice. The person shall also

  1 32 provide a written certification from a licensed engineer to the

  1 33 governing body as it requires to ensure that the restorations

  1 34 or repairs were done in conformity with applicable drainage

  1 35 standards. If the person fails to make the restorations or
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  2  1 repairs as required in this subsection, the governing body may

  2  2 make the restorations or repairs.  In that case, the person

  2  3 is liable for the reasonable costs incurred by the governing

  2  4 body in making the restorations or repairs.   In addition, the

  2  5 person is also liable for any attorney fees and engineering

  2  6 fees incurred by the governing body as a result of the person's

  2  7 conduct.  The amount shall be assessed to such person or

  2  8 persons and shall be certified and, placed on the tax books,

  2  9 and collected with interest and penalties after due, in the

  2 10 same manner as other property taxes.

  2 11                           EXPLANATION

  2 12    This bill applies when a person damages a levee or drainage

  2 13 district improvement.  Currently, the person causing the damage

  2 14 is liable for making a repair after being provided three days'

  2 15 notice by the district's governing body (e.g., the county

  2 16 board of supervisors).  After that, the governing body may

  2 17 make the repairs and assess the person the costs collectable

  2 18 as other property taxes.  Under the bill, a person must make

  2 19 restorations or repairs as required by the governing body,

  2 20 within 45 days after the governing body delivers the notice and

  2 21 provide proof to the governing body from a licensed engineer

  2 22 that the repairs or restorations were made in conformance

  2 23 with drainage standards.  The person is liable for the costs

  2 24 incurred by the governing body in making the restorations

  2 25 or repairs.   In addition, the person is also liable for any

  2 26 attorney fees and engineering fees incurred by the governing

  2 27 body as a result of the person's conduct.
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House File 2247 - Introduced
                                 HOUSE FILE       
                                 BY  MASCHER

                                      A BILL FOR
  1 An Act providing for the foreign=language instruction of

  2    students in kindergarten through grade twelve, providing

  3    a funding option for such instruction, and including

  4    applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5776HH (3) 83

    ak/sc
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  1  1    Section 1.  Section 256.11, subsections 2, 3, and 4, Code

  1  2 Supplement 2009, are amended to read as follows:

  1  3    2.  The kindergarten program shall include experiences

  1  4 designed to develop healthy emotional and social habits and

  1  5 growth in the language arts and communication skills, as well

  1  6 as a capacity for the completion of individual tasks, and

  1  7 protect and increase physical well=being with attention given

  1  8 to experiences relating to the development of life skills and

  1  9 human growth and development.  Students shall be provided

  1 10 instruction in a foreign language other than American sign

  1 11 language.  A kindergarten teacher shall be licensed to teach

  1 12 in kindergarten.  An accredited nonpublic school must meet the

  1 13 requirements of this subsection only if the nonpublic school

  1 14 offers a kindergarten program.

  1 15    3.  The following areas shall be taught in grades one through

  1 16 six:  English=language arts, social studies, mathematics,

  1 17 science, health, age=appropriate and research=based human

  1 18 growth and development, physical education, traffic safety,

  1 19 music, and visual art, and a foreign language other than

  1 20 American sign language.  The health curriculum shall include

  1 21 the characteristics of communicable diseases including acquired

  1 22 immune deficiency syndrome.  The state board as part of

  1 23 accreditation standards shall adopt curriculum definitions for

  1 24 implementing the elementary program.

  1 25    4.  The following shall be taught in grades seven and

  1 26 eight:  English=language arts; social studies; mathematics;

  1 27 science; health; age=appropriate and research=based human

  1 28 growth and development; family, consumer, career, and

  1 29 technology education; physical education; music; and visual

  1 30 art; and a foreign language other than American sign language.

  1 31 The health curriculum shall include age=appropriate and

  1 32 research=based information regarding the characteristics

  1 33 of sexually transmitted diseases, including HPV and the

  1 34 availability of a vaccine to prevent HPV, and acquired immune

  1 35 deficiency syndrome.  The state board as part of accreditation
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  2  1 standards shall adopt curriculum definitions for implementing

  2  2 the program in grades seven and eight.  However, this

  2  3 subsection shall not apply to the teaching of family, consumer,

  2  4 career, and technology education in nonpublic schools.  For

  2  5 purposes of this section, "age=appropriate", "HPV", and

  2  6 "research=based" mean the same as defined in section 279.50.

  2  7    Sec. 2.  Section 256.11, subsection 5, paragraph f, Code

  2  8 Supplement 2009, is amended to read as follows:

  2  9    f.  Four Eight sequential units of one foreign language

  2 10 other than American sign language.  Provision of instruction in

  2 11 American sign language shall be in addition to and not in lieu

  2 12 of provision of instruction in other foreign languages.  The

  2 13 department may waive the third and fourth years of the foreign

  2 14 language requirement on an annual basis upon the request of the

  2 15 board of directors of a school district or the authorities in

  2 16 charge of a nonpublic school if the board or authorities are

  2 17 able to prove that a licensed teacher was employed and assigned

  2 18 a schedule that would have allowed students to enroll in a

  2 19 foreign language class, the foreign language class was properly

  2 20 scheduled, students were aware that a foreign language class

  2 21 was scheduled, and no students enrolled in the class.
  2 22    Sec. 3.  Section 298.3, Code Supplement 2009, is amended by

  2 23 adding the following new subsection:

  2 24 NEW SUBSECTION.  1A.  The revenue from the voter=approved

  2 25 physical plant and equipment levy and the portion of any

  2 26 unspent balance in the physical plant and equipment levy fund

  2 27 that is attributable to the voter=approved physical plant and

  2 28 equipment levy may be expended to fund the costs of providing

  2 29 foreign=language instruction to students in kindergarten

  2 30 through grade twelve pursuant to section 256.11.

  2 31    Sec. 4.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  2 32 with section 25B.2, subsection 3, the state cost of requiring

  2 33 compliance with any state mandate included in this Act shall

  2 34 be paid by a school district from state school foundation aid

  2 35 received by the school district under section 257.16.  This
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  3  1 specification of the payment of the state cost shall be deemed

  3  2 to meet all the state funding=related requirements of section

  3  3 25B.2, subsection 3, and no additional state funding shall

  3  4 be necessary for the full implementation of this Act by and

  3  5 enforcement of this Act against all affected school districts.

  3  6    Sec. 5.  APPLICABILITY.  This Act applies to school years

  3  7 beginning on or after July 1, 2011.

  3  8                           EXPLANATION

  3  9    This bill provides that students in kindergarten through

  3 10 grade twelve shall receive instruction in a foreign language

  3 11 other than American sign language as part of the regular

  3 12 program or curriculum of public schools and accredited

  3 13 nonpublic schools.

  3 14    The bill provides that if a school district is imposing a

  3 15 voter=approved physical plant and equipment levy (PPEL), such

  3 16 funds and unspent moneys in the PPEL fund that are attributable

  3 17 to the voter=approved PPEL may be used by a school district

  3 18 to pay for costs associated with providing foreign language

  3 19 instruction to students in kindergarten through grade twelve.

  3 20    The bill may include a state mandate as defined in Code

  3 21 section 25B.3.  The bill requires that the state cost of

  3 22 any state mandate included in the bill be paid by a school

  3 23 district from state school foundation aid received by the

  3 24 school district under section 257.16.  The specification is

  3 25 deemed to constitute state compliance with any state mandate

  3 26 funding=related requirements of Code section 25B.2.  The

  3 27 inclusion of this specification is intended to reinstate the

  3 28 requirement of political subdivisions to comply with any state

  3 29 mandates included in the bill.

  3 30    The bill applies to school years beginning on or after July

  3 31 1, 2011.
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House File 2248 - Introduced
                                 HOUSE FILE       
                                 BY  FORD

                                      A BILL FOR
  1 An Act relating to electronic supervision for a person charged

  2    with or convicted of domestic abuse assault or stalking

  3    including a notification procedure for registered victims.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6080HH (2) 83

    rh/nh
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  1  1    Section 1.  Section 708.2A, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  10.  A person charged with or convicted

  1  4 of a violation of this section who is placed on probation,

  1  5 parole, work release, special sentence, or any other type

  1  6 of conditional release, may be ordered by the court to be

  1  7 supervised by an electronic tracking and monitoring system in

  1  8 addition to any other conditions of supervision.

  1  9    Sec. 2.  Section 708.11, Code Supplement 2009, is amended by

  1 10 adding the following new subsection:

  1 11 NEW SUBSECTION.  7.  A person charged with or convicted

  1 12 of a violation of this section who is placed on probation,

  1 13 parole, work release, special sentence, or any other type

  1 14 of conditional release, may be ordered by the court to be

  1 15 supervised by an electronic tracking and monitoring system in

  1 16 addition to any other conditions of supervision.

  1 17    Sec. 3.  Section 915.17A, Code Supplement 2009, is amended

  1 18 to read as follows:

  1 19    915.17A  Notification by judicial district department of

  1 20 correctional services.

  1 21    A judicial district department of correctional services

  1 22 shall notify a registered victim, regarding a sex offender

  1 23 convicted of a sex offense against a minor an offender who is

  1 24 under the supervision of a judicial district department of

  1 25 correctional services, of the following:

  1 26    1.  The beginning date for use of an electronic tracking and

  1 27 monitoring system to supervise the sex offender offender and

  1 28 the type of electronic tracking and monitoring system used.

  1 29    2.  The date of any modification to the use of an electronic

  1 30 tracking and monitoring system and the nature of the change.

  1 31                           EXPLANATION

  1 32    This bill provides that a person charged with or convicted

  1 33 of a violation of domestic abuse assault or stalking who is

  1 34 placed on probation, parole, work release, special sentence, or

  1 35 any other type of conditional release, may be ordered by the

House File 2248 - Introduced continued

  2  1 court to be supervised by an electronic tracking and monitoring

  2  2 system in addition to any other conditions of supervision.

  2  3    The bill also requires a judicial district department of

  2  4 correctional services to notify a registered victim about an

  2  5 offender who is under the supervision of a judicial district

  2  6 department of correctional services with certain specifics

  2  7 about an electronic tracking and monitoring system that is

  2  8 being used to supervise a defendant including any modifications

  2  9 to the system.
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House File 2249 - Introduced
                                 HOUSE FILE       
                                 BY  BELL

                                      A BILL FOR
  1 An Act relating to the powers and duties of county treasurers

  2    to assess certain property associated with fence disputes

  3    and water districts.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5921HH (17) 83

    da/sc
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  1  1    Section 1.  Section 169C.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  1A.  "County system" means the same as

  1  4 defined in section 445.1.

  1  5    Sec. 2.  Section 169C.6, subsection 3, Code 2009, is amended

  1  6 to read as follows:

  1  7    3.  If the fence is not erected or maintained as required

  1  8 in section 359A.6, and upon the written request of the board

  1  9 of township trustees, the board of supervisors of the county

  1 10 where the fence is to be erected or maintained shall act in

  1 11 the same manner as the board of township trustees under that

  1 12 section, including by erecting or maintaining the fence,

  1 13 ordering payment from a defaulted party, and certifying an

  1 14 amount due to the county auditor treasurer in the same manner

  1 15 as in section 359A.6.  The amount due shall include the total

  1 16 costs required to erect or maintain the fence and a penalty

  1 17 equal to five percent of the total costs. The amount shall be

  1 18 placed upon the tax books county system, and collected with

  1 19 interest and penalties after due, in the same manner as other

  1 20 unpaid property taxes in the same manner as ordinary taxes.

  1 21 Upon certification to the county treasurer, the amount assessed

  1 22 shall be a lien on the parcel until paid.

  1 23    Sec. 3.  Section 331.512, subsection 1, paragraph d, Code

  1 24 2009, is amended by striking the paragraph.

  1 25    Sec. 4.  Section 359A.4, Code 2009, is amended to read as

  1 26 follows:

  1 27    359A.4  Decision == deposit.

  1 28    At said time and place the fence viewers shall meet and

  1 29 determine by written order the obligations, rights, and duties

  1 30 of the respective parties in such matter, and assign to each

  1 31 owner the part which the owner shall erect, maintain, rebuild,

  1 32 trim or cut back, or pay for, and fix the value thereof, and

  1 33 prescribe the time within which the same shall be completed

  1 34 or paid for, and, in case of repair, may specify the kind of

  1 35 repairs to be made.  If the fence is not erected, rebuilt, or
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  2  1 repaired within the time prescribed in the order, the fence

  2  2 viewers shall require the complaining landowner to deposit with

  2  3 the fence viewers a sum of money sufficient to pay for the

  2  4 erecting, rebuilding, trimming, cutting back or repairing such

  2  5 fence together with the fees of the fence viewers and costs.

  2  6 Such complaining landowner shall be reimbursed as soon as the

  2  7 taxes costs and fees assessed against the party in default are

  2  8 collected as provided in section 359A.6.

  2  9    Sec. 5.  Section 359A.6, Code 2009, is amended to read as

  2 10 follows:

  2 11    359A.6  Default == costs and fees collected as taxes.

  2 12    If the erecting, rebuilding, or repairing of such a fence

  2 13 be is not completed within thirty days from and after the

  2 14 time fixed therefor in such the order, the board of township

  2 15 trustees acting as fence viewers shall cause the fence to be

  2 16 erected, rebuilt, and repaired, and the value thereof may

  2 17 be fixed by the fence viewers, and unless the sum so fixed,

  2 18 together with all fees of the fence viewers caused by such

  2 19 default, as taxed by them, is paid to the county treasurer,

  2 20 within ten days after the same is so ascertained; or when

  2 21 ordered to pay for an existing fence, and the value thereof is

  2 22 fixed by the fence viewers, and said sum, together with the

  2 23 fees of the fence viewers, as taxed by them, remains unpaid

  2 24 by the party in default for ten days, the fence viewers shall

  2 25 certify to the county auditor treasurer the full amount due

  2 26 from the party or parties in default, including all fees and

  2 27 costs taxed assessed by the fence viewers, together with a

  2 28 description of the real estate owned by the party or parties

  2 29 in default along or upon which the said fence exists, and the

  2 30 county auditor treasurer shall enter the same upon the tax

  2 31 list county system, and the amount shall be collected as other

  2 32 taxes in the same manner as ordinary taxes. Upon certification

  2 33 to the county treasurer, the amount assessed shall be a lien on

  2 34 the parcel until paid.

  2 35    Sec. 6.  Section 357.22, Code 2009, is amended to read as
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  3  1 follows:

  3  2    357.22  Lien of assessments == tax.

  3  3    When the assessment has been completed, and the bonds have

  3  4 been sold and delivered to the county auditor, and the schedule

  3  5 of assessment shall be turned over has been delivered to the

  3  6 county auditor treasurer, the installments due thereon shall

  3  7 be collected in the same manner as ordinary taxes and shall

  3  8 constitute a lien on the property against which they are made.

  3  9 If the treasurer does not receive sufficient funds to enable

  3 10 the treasurer to pay the interest and retire the bonds as they

  3 11 become due, the auditor shall levy an annual tax of eighty=one

  3 12 cents per thousand dollars of assessed value of all taxable

  3 13 property within the district to pay such deficiency, and the

  3 14 county treasurer shall apply the proceeds of such levy to the

  3 15 payment of the bonds and the interest on the same so long as the

  3 16 bonds are in arrears on either interest or principal.

  3 17    Sec. 7.  Section 445.1, subsection 5, Code Supplement 2009,

  3 18 is amended to read as follows:

  3 19    5.  "Rate or charge" means an item, including rentals,

  3 20 legally certified to the county treasurer for collection

  3 21 as provided in sections 169C.6, 331.465, 331.489, 358.20,

  3 22 359A.6, 364.11, 364.12, and 468.589 and section 384.84,

  3 23 subsection 4.

  3 24                           EXPLANATION

  3 25    This bill relates to the powers and duties of county

  3 26 treasurers to assess certain property associated with fence

  3 27 viewing disputes and water districts.

  3 28    ASSESSMENTS ARISING FROM FENCE DISPUTES.  Code chapter

  3 29 169C provides for the habitual trespass of livestock onto the

  3 30 land of a neighboring landowner or strays from the land where

  3 31 the livestock are kept onto a public road. A neighboring

  3 32 landowner or local authority (county or city) may request that

  3 33 the responsible landowner of the land where the trespassing or

  3 34 stray livestock are kept construct or maintain a fence on the

  3 35 land. Code chapter 359A provides that adjacent landowners are
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  4  1 both responsible for constructing and maintaining partition

  4  2 fences. In both cases the township trustees (including

  4  3 by acting through fence viewers) may intervene by having

  4  4 construction or repair work done independently, ordering the

  4  5 responsible landowner to make payment, and certifying the

  4  6 amount due to the county auditor who places the amount on the

  4  7 tax books for collection as a tax debt. This bill changes

  4  8 that procedure by requiring the county trustees to certify

  4  9 the amount due to the county treasurer who must enter the

  4 10 information into the county system. The county system is a

  4 11 method of data storage and retrieval approved by the auditor

  4 12 of state which includes tax lists, books, records, indexes,

  4 13 registers, or schedules (see Code section 445.1). The bill

  4 14 provides that the amount due is collected in a manner similar

  4 15 to that provided for the collection of rates and charges by the

  4 16 governing body of a city utility (see Code section 384.84).

  4 17 The assessed amount as certified is a lien upon the land until

  4 18 paid.

  4 19    ASSESSMENTS ARISING FROM WATER DISTRICT IMPROVEMENTS.

  4 20 Code chapter 357 provides for the assessment of landowners

  4 21 benefiting from work done to a water district which may be

  4 22 financed through the issuance of bonds. When the assessment is

  4 23 completed and the bonds are sold, the county auditor receives a

  4 24 schedule of assessment for collection in installment payments

  4 25 in the same manner as ordinary taxes. The amount assessed

  4 26 is a lien on the benefited property.  The bill provides that

  4 27 the bonds are to be delivered to the county auditor, and

  4 28 the schedule of assessment is to be delivered to the county

  4 29 treasurer which are still collected as taxes due.
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House File 2250 - Introduced
                                 HOUSE FILE       
                                 BY  SCHUELLER, DE BOEF,

                                     STRUYK, WINDSCHITL,

                                     DOLECHECK, LUKAN,

                                     SORENSON, KOESTER,

                                     SCHULTZ, SODERBERG,

                                     PETTENGILL, KAUFMANN,

                                     ALONS, MAY, SANDS, and

                                     ROBERTS

                                      A BILL FOR
  1 An Act requiring random drug testing for recipients of certain

  2    public benefits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5028YH (5) 83

    ec/sc
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  1  1    Section 1.  Section 96.5, Code 2009, is amended by adding the

  1  2 following new subsection:

  1  3 NEW SUBSECTION.  11.  Drug testing.  If, pursuant to section

  1  4 96.5A, the department determines that an individual receiving

  1  5 benefits has a confirmed positive test result for a drug

  1  6 that was not lawfully prescribed for the person.  The period

  1  7 of ineligibility shall continue until the individual has a

  1  8 negative test result for the drug for which the individual had

  1  9 a confirmed positive test result.

  1 10    Sec. 2.  NEW SECTION.  96.5A  Drug testing.

  1 11    1.  For the purposes of this section, unless the context

  1 12 otherwise requires, "drug" means the same as defined in section

  1 13 730.5.

  1 14    2.  As a condition of eligibility for an individual seeking

  1 15 benefits under this chapter, the individual shall agree to

  1 16 participate in drug testing in accordance with this section.

  1 17    3.  The department shall implement a program of drug testing

  1 18 of persons subject to subsection 2.  The program shall include

  1 19 but is not limited to all of the following:

  1 20    a.  Random drug testing of individuals receiving benefits.

  1 21    b.  Drug testing of individuals applying for benefits.

  1 22    c.  Drug testing shall include confirmation of any

  1 23 initial positive test results.  Any confirmatory test shall

  1 24 be performed using a chromatographic technique such as gas

  1 25 chromatography/mass spectrometry, or another comparably

  1 26 reliable analytical method.

  1 27    4.  An individual subject to the provisions of subsection 2

  1 28 who has a confirmed positive test result for a drug that was

  1 29 not lawfully prescribed for the individual shall be ineligible

  1 30 for benefits pursuant to section 96.5, subsection 11.  The

  1 31 period of ineligibility shall continue until the individual has

  1 32 a negative test result for the drug for which the individual

  1 33 had a confirmed positive test result.

  1 34    5.  An individual's positive test result obtained under this

  1 35 section shall not be used as evidence in any criminal action
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  2  1 involving the individual.

  2  2    6.  The department shall adopt rules to administer this

  2  3 section.  The rules shall include but are not limited to

  2  4 procedures for conducting drug tests, which shall be consistent

  2  5 with the requirements for drug testing provided in section

  2  6 730.5, and such other procedures to administer this section in

  2  7 a fair and reliable manner.

  2  8    Sec. 3.  NEW SECTION.  239B.2C  Drug testing.

  2  9    1.  For the purposes of this section, unless the context

  2 10 otherwise requires, "drug" means the same as defined in section

  2 11 730.5.

  2 12    2.  As a condition of eligibility for an applicant or

  2 13 participant under this chapter, a child's parent or other

  2 14 specified relative whose needs are included in the cash

  2 15 assistance grant payable to the child's family shall agree to

  2 16 participate in drug testing in accordance with this section.

  2 17    3.  The department shall implement a program of drug testing

  2 18 of persons subject to subsection 2.  The program shall include

  2 19 but is not limited to all of the following:

  2 20    a.  Random drug testing of existing participants.

  2 21    b.  Drug testing of all applicants.

  2 22    c.  Drug testing shall include confirmation of any

  2 23 initial positive test results.  Any confirmatory test shall

  2 24 be performed using a chromatographic technique such as gas

  2 25 chromatography/mass spectrometry, or another comparably

  2 26 reliable analytical method.

  2 27    4.  An applicant or participant subject to the provisions

  2 28 of subsection 2 who has a confirmed positive test result for

  2 29 a drug that was not lawfully prescribed for the person shall

  2 30 be ineligible for assistance.  The period of ineligibility

  2 31 applicable to a person shall continue until the person has a

  2 32 negative test result for the drug for which the person had a

  2 33 confirmed positive test result.

  2 34    5.  A person's positive test result obtained under this

  2 35 section shall not be used as evidence in any criminal action
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  3  1 involving the person.

  3  2    6.  The department shall adopt rules to administer this

  3  3 section.  The rules shall include but are not limited to

  3  4 procedures for conducting drug tests, which shall be consistent

  3  5 with the requirements for drug testing provided in section

  3  6 730.5, and such other procedures to administer this section in

  3  7 a fair and reliable manner.

  3  8                           EXPLANATION

  3  9    This bill establishes a requirement for participation

  3 10 in drug testing for individuals receiving unemployment

  3 11 compensation benefits and for persons seeking eligibility for

  3 12 the family investment program (FIP).

  3 13    For both programs, the bill defines the term "drug" as

  3 14 having the same meaning as the definition in Code section

  3 15 730.5, relating to private sector drug=free workplaces, which

  3 16 is any drug on schedules I through V of the federal Controlled

  3 17 Substances Act.  In addition, the bill provides that the drug

  3 18 testing procedures for both programs shall be consistent with

  3 19 the drug testing requirements provided in Code section 730.5

  3 20 concerning private sector workplaces.

  3 21    New Code section 96.5A establishes a drug testing

  3 22 requirement for individuals receiving and applying for

  3 23 unemployment compensation benefits.  Code section 96.5 is

  3 24 amended to provide that an individual is disqualified for

  3 25 unemployment compensation benefits if the individual has a

  3 26 confirmed positive drug test which disqualification shall

  3 27 continue until the individual has a negative test result for

  3 28 that drug.

  3 29    New Code section 239B.2C establishes a drug testing

  3 30 requirement for FIP applicants and participants who are a

  3 31 child's parent or other specified relative whose needs are

  3 32 included in the program's cash assistance grant payable to the

  3 33 child's family.  If an applicant or participant subject to the

  3 34 new section's requirements has a confirmed positive test result

  3 35 for a drug that was not lawfully prescribed for the person,
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  4  1 the applicant or participant is ineligible for FIP assistance.

  4  2 The period of ineligibility continues until the person has a

  4  3 negative test result for the drug for which the person had a

  4  4 confirmed positive test result.

  4  5    The department of workforce development, for purposes

  4  6 of unemployment compensation, and the department of human

  4  7 services, for purposes of the FIP, are to implement a drug

  4  8 testing program for the persons subject to the eligibility

  4  9 requirement.  The program is to include random drug testing

  4 10 of participants and drug testing of all applicants.  Drug

  4 11 testing includes confirmation of any positive result with a

  4 12 chromatographic/mass spectrometry technique or comparable

  4 13 method.

  4 14    The bill prohibits a person's positive test result obtained

  4 15 under the bill's provisions from being used as evidence in any

  4 16 criminal action involving the person.

  4 17    Each department is directed to adopt rules to administer the

  4 18 provisions of the bill.
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House File 2251 - Introduced
                                 HOUSE FILE       
                                 BY  PETERSEN

                                      A BILL FOR
  1 An Act relating to urban revitalization areas by authorizing

  2    a property tax exemption for certain vacant commercial

  3    property, providing a sales tax refund for purchase of

  4    certain building materials, supplies, and equipment, and

  5    including effective date and applicability provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5792HH (3) 83

    md/sc
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  1  1    Section 1.  Section 404.3, subsections 5 and 6, Code 2009,

  1  2 are amended to read as follows:

  1  3    5.  A city or county may adopt a different tax exemption

  1  4 schedule than those allowed in subsection 1, 2, 3, or 4.  The

  1  5 different schedule adopted shall not allow a greater exemption,

  1  6 but may allow a smaller exemption, in a particular year,

  1  7 than allowed in the schedule specified in the corresponding

  1  8 subsection of this section.  A different schedule adopted by a

  1  9 city or county shall apply to every revitalization area within

  1 10 the city or county, unless the qualified property is eligible

  1 11 for an exemption pursuant to section 404.3A, or 404.3B, or

  1 12 404.3C, and except in areas of the city or county which have

  1 13 been designated as both urban renewal and urban revitalization

  1 14 areas.  In an area designated for both urban renewal and urban

  1 15 revitalization, a city or county may adopt a different schedule

  1 16 than has been adopted for revitalization areas which have not

  1 17 been designated as urban renewal areas.

  1 18    6.  The owners of qualified real estate eligible

  1 19 for the exemption provided in this section or section

  1 20 404.3A, or 404.3B, or 404.3C shall elect to take the applicable

  1 21 exemption or shall elect to take the applicable exemption

  1 22 provided in the different schedule authorized by subsection 5

  1 23 and adopted in the city or county plan if a different schedule

  1 24 has been adopted.  Once the election has been made and the

  1 25 exemption granted, the owner is not permitted to change the

  1 26 method of exemption.

  1 27    Sec. 2.  NEW SECTION.  404.3C  Vacant commercial property

  1 28 exemption.

  1 29    1.  Notwithstanding the schedules provided for in sections

  1 30 404.3 and 404.3B, a city or county may provide that all

  1 31 qualified real estate assessed as commercial property that has

  1 32 remained vacant for a period of six consecutive months and

  1 33 meets one or more of the following conditions is eligible to

  1 34 receive an exemption from taxation based on the schedules set

  1 35 forth in subsection 2 or 3:
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  2  1    a.  The real estate regularly attracts unauthorized

  2  2 residential use, unlicensed transient business, unauthorized

  2  3 disposal of trash, or unauthorized parking.

  2  4    b.  The assessed value of the real estate has declined during

  2  5 the period of time when the real estate has been vacant.

  2  6    c.  The real estate is determined to contain one or more

  2  7 nuisances under chapter 657 or to be a public nuisance as

  2  8 defined in section 657A.1, subsection 7.

  2  9    2.  a.  All qualified real estate described in subsection 1

  2 10 is eligible to receive an exemption from taxation on the actual

  2 11 value added by the improvements. The exemption is for a period

  2 12 of fifteen years.  The amount of the partial exemption is equal

  2 13 to a percent of the actual value added by the improvements,

  2 14 determined as follows:

  2 15    (1)  For the first year, eighty percent.

  2 16    (2)  For the second year, seventy=five percent.

  2 17    (3)  For the third year, seventy percent.

  2 18    (4)  For the fourth year, sixty=five percent.

  2 19    (5)  For the fifth year, sixty percent.

  2 20    (6)  For the sixth year, fifty=five percent.

  2 21    (7)  For the seventh year, fifty percent.

  2 22    (8)  For the eighth year, forty=five percent.

  2 23    (9)  For the ninth year, forty percent.

  2 24    (10)  For the tenth year, thirty=five percent.

  2 25    (11)  For the eleventh year, thirty percent.

  2 26    (12)  For the twelfth year, twenty=five percent.

  2 27    (13)  For the thirteenth year, twenty percent.

  2 28    (14)  For the fourteenth year, twenty percent.

  2 29    (15)  For the fifteenth year, twenty percent.

  2 30    b.  All qualified real estate described in subsection 1 is,

  2 31 in lieu of the exemption schedule in paragraph "a", eligible to

  2 32 receive a one hundred percent exemption from taxation on the

  2 33 actual value added by the improvements.  The exemption is for

  2 34 a period of five years.

  2 35    3.  All qualified real estate described in subsection 1 is,
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  3  1 in lieu of the exemption schedules under subsection 2, eligible

  3  2 to receive an exemption from taxation on the actual value added

  3  3 by the improvements if such improvements meet the LEED gold

  3  4 rating standard.  For the purposes of this subsection, "LEED

  3  5 gold rating standard" means the United States green building

  3  6 council leadership in energy and environmental design green

  3  7 building rating standard, referred to as the gold standard.

  3  8 The exemption is for a period of ten years.  The amount of the

  3  9 exemption is equal to a percent of the actual value added by

  3 10 the improvements, determined as follows:

  3 11    a.  For the first year, one hundred percent.

  3 12    b.  For the second year, one hundred percent.

  3 13    c.  For the third year, one hundred percent.

  3 14    d.  For the fourth year, one hundred percent.

  3 15    e.  For the fifth year, one hundred percent.

  3 16    f.  For the sixth year, eighty percent.

  3 17    g.  For the seventh year, sixty percent.

  3 18    h.  For the eighth year, forty percent.

  3 19    i.  For the ninth year, twenty percent.

  3 20    j.  For the tenth year, ten percent.

  3 21    Sec. 3.  Section 423.4, Code Supplement 2009, is amended by

  3 22 adding the following new subsection:

  3 23 NEW SUBSECTION.  9.  a.  The owner of real estate receiving

  3 24 an exemption under section 404.3C may make an application to

  3 25 the department for the refund of one hundred percent of the

  3 26 sales or use tax upon the sales price of all sales of building

  3 27 materials, supplies, and equipment used for the completion

  3 28 of the improvements which qualify the real estate for the

  3 29 exemption.

  3 30    b.  An application for a refund under this subsection shall

  3 31 not be filed until all the improvements which qualify the

  3 32 real estate for the exemption under section 404.3C have been

  3 33 completed. However, in no case shall an application for a

  3 34 refund under this subsection be filed prior to July 1, 2011.

  3 35    c.  The refund may be obtained only in the following manner
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  4  1 and under the following conditions:

  4  2    (1)  The applicant shall use forms furnished by the

  4  3 department.

  4  4    (2)  The applicant shall separately list the amounts of sales

  4  5 and use tax paid.

  4  6    (3)  The applicant may include all amounts of sales and use

  4  7 tax paid regardless of the year in which such tax was paid.

  4  8    d.  The refund in this subsection applies only to state sales

  4  9 and use tax paid and does not apply to local option sales and

  4 10 services taxes imposed pursuant to chapter 423B.

  4 11    Sec. 4.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  4 12 Act, being deemed of immediate importance, takes effect upon

  4 13 enactment and applies to revitalization areas designated on or

  4 14 after the effective date of this Act.

  4 15                           EXPLANATION

  4 16    This bill relates to revitalization areas by authorizing a

  4 17 property tax exemption for certain vacant commercial property

  4 18 and by providing a sales tax refund for purchase of certain

  4 19 building materials, supplies, and equipment related to the

  4 20 improvements made to such commercial property.

  4 21    The bill creates new Code section 404.3C that establishes

  4 22 a property tax exemption for qualified real estate of a

  4 23 revitalization area under Code chapter 404 that is assessed

  4 24 as commercial property, remained vacant for a period of six

  4 25 consecutive months, and which meets one or more specified

  4 26 conditions.  Those conditions include that the real estate

  4 27 regularly attracts unauthorized residential use, unlicensed

  4 28 transient business, unauthorized disposal of trash, or

  4 29 unauthorized parking; that the assessed value of the real

  4 30 estate has declined during the period of time when the real

  4 31 estate has been vacant; and that the real estate is determined

  4 32 to contain one or more specified nuisances.

  4 33    The bill establishes a 15=year exemption schedule that

  4 34 provides exemptions for each year ranging from 80 percent to

  4 35 20 percent. The bill also establishes a five=year exemption
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  5  1 schedule, in lieu of the 15=year schedule, that provides a 100

  5  2 percent exemption for each of the five years.  For qualified

  5  3 real estate that includes improvements meeting the LEED gold

  5  4 rating standard, as defined in the bill, the bill provides an

  5  5 alternative 10=year exemption schedule that begins with a 100

  5  6 percent exemption for the first five years and then is reduced

  5  7 each year during the last five years of the exemption.

  5  8    The bill also allows the owner of real estate receiving an

  5  9 exemption under new Code section 404.3C to receive a refund

  5 10 of 100 percent of the sales or use tax upon the sales price

  5 11 of all sales of building materials, supplies, and equipment

  5 12 used for the completion of the improvements which qualify

  5 13 the real estate for the exemption.  The bill provides that

  5 14 an application for a refund may not be filed until all the

  5 15 improvements which qualify the real estate for the exemption

  5 16 under Code section 404.3C have been completed. In addition,

  5 17 the bill provides that no application for a refund may be filed

  5 18 prior to July 1, 2011.

  5 19    The bill establishes application procedures for the refund

  5 20 and specifies that the refund applies only to state sales and

  5 21 use tax paid and does not apply to local option sales and

  5 22 services taxes imposed pursuant to Code chapter 423B.

  5 23    The bill takes effect upon enactment and applies to

  5 24 revitalization areas designated on or after the effective date

  5 25 of the bill.
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House Joint Resolution 2011 - Introduced
                                 HOUSE JOINT RESOLUTION       
                                 BY  UPMEYER, DEYOE, DRAKE,

                                     WATTS, HEATON,

                                     SCHULTE, SODERBERG,

                                     RAECKER, CHAMBERS,

                                     SWEENEY, HUSEMAN,

                                     ALONS, KOESTER, L.

                                     MILLER, FORRISTALL,

                                     TJEPKES, S. OLSON,

                                     SANDS, DOLECHECK,

                                     SORENSON, COWNIE,

                                     GRASSLEY, MAY,

                                     ROBERTS, WINDSCHITL,

                                     MERTZ, PETTENGILL,

                                     KELLEY, ANDERSON, and

                                     DE BOEF

                                      HOUSE JOINT RESOLUTION
  1 A Joint Resolution urging Congress not to institute new federal

  2    review, oversight, or preemption of state health insurance

  3    laws as Congress considers health care reform.

  4 WHEREAS, the Tenth Amendment to the United States

  5 Constitution states that, "the powers not delegated to the

  6 United States by the Constitution, nor prohibited by it to the

  7 States, are reserved to the States respectively, or to the

  8 people"; and

  9 WHEREAS, the states primarily regulate today's health

 10 insurance market and provide aggressive oversight of all

 11 aspects of this market and enforce consumer protection as well

 12 as ensure a local, responsive presence for consumers; and

 13 WHEREAS, the state=based system of regulation of health

 14 insurance has served all interests well; and

 15 WHEREAS, the United States Congress is considering

 16 legislation that may impose restrictions on the states' ability

 17 to regulate health plans, including overriding already adopted

 18 state patient protections; and

 19 WHEREAS, the federal government should regulate health plans

 20 only where it is given authority under the Employee Retirement

 21 Income Security Act (ERISA) and allow the states to continue to

 22 regulate all other plans within their borders and with their

 23 existing regulatory expertise without federal intervention; and

 24 WHEREAS, the creation of a new federal system of regulation

 25 for health insurance would be inefficient, unnecessary, not

 26 cost=effective, and an additional burden on the health care

 27 delivery system; and

 28 WHEREAS, private sector health plans are leaders in

 29 innovations to improve quality, benefits, and customer service

 30 that government=sponsored health plans have been slow to

 31 adopt; and

 32 WHEREAS, Congress is considering legislation that would

 33 create a federal health insurance exchange or connector to

 34 facilitate the purchase of health insurance by individuals

 35 and small employers, including offering a new public plan

 36 option; and

 37 WHEREAS, a federal exchange would create conflicting state

 38 and federal rules, resulting in consumer confusion and leading

 39 to adverse selection; and

 40 WHEREAS, a federal exchange would require substantial

 41 resources to create a new federal entity that duplicates

 42 functions currently being performed by states; and

 43 WHEREAS, a federal exchange would undermine states'

 44 oversight role in health insurance and cause a substantial

 45 shift in the regulation of the health insurance market from the

 46 states to the federal government; and

 47 WHEREAS, a federal exchange would undermine state authority

 48 to design programs that reflect local needs; and

 49 WHEREAS, a new public plan would not improve competition,

 50 but would result in an uneven playing field that would shift

 51 costs to the private sector and undermine private plans; and

 52 WHEREAS, a new public health insurance plan would be subject

 53 to constant federal changes; and

 54 WHEREAS, a new public plan is unnecessary in light of

 55 the private sector's product offerings and innovations; NOW

 56 THEREFORE,

 57 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    That the General Assembly of the State of Iowa urges Congress

  1  2 not to institute new federal review, oversight, or preemption

  1  3 of state health insurance laws; not to create a federal health

  1  4 insurance exchange or connector; and not to create a federal

  1  5 health insurance plan (public plan) option.

  1  6    BE IT FURTHER RESOLVED, That copies of this Joint Resolution

  1  7 be transmitted to all governors and all members of the United

  1  8 States Senate and the United States House of Representatives.

  1  9                           EXPLANATION

  1 10    This bill is a joint resolution by the senate and house

  1 11 of representatives urging the United States Congress not to

  1 12 institute new federal review, oversight, or preemption of state

  1 13 health insurance laws as it considers health care reform.

  1 14    The joint resolution states that the Tenth Amendment to the

  1 15 United States Constitution reserves those powers to the states

  1 16 that are not delegated to the United States nor prohibited by

  1 17 the states and on this basis the states have been primarily

  1 18 responsible for regulation of the health insurance market.

  1 19    The joint resolution further states that creation of a

  1 20 federal health insurance exchange or connector would create

  1 21 conflicting state and federal rules, would result in consumer

  1 22 confusion and adverse selection, would require substantial

  1 23 resources to provide duplicative functions, would undermine

  1 24 the oversight role of the states, and would not improve

  1 25 competition.

  1 26    The joint resolution urges Congress not to institute new

  1 27 federal review, oversight, or preemption of state health

  1 28 insurance law, not to create a federal health insurance

  1 29 exchange or connector, and not to create a federal health

  1 30 insurance plan (public plan) option.
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                    HOUSE RESOLUTION NO.    
                              BY  FORD

  1  1 A Resolution honoring those family caregivers who

  1  2    provide services and financial support to dependent

  1  3    adult loved ones.

  1  4    WHEREAS, all too often family caregivers are the

  1  5 unsung heroes in our society and they are not given the

  1  6 recognition they deserve; and

  1  7    WHEREAS, countless ill, aging, or dependent adults

  1  8 avoid a nursing home through the tireless efforts of a

  1  9 spouse, child, sibling, or friend who provides care,

  1 10 love, and support; NOW THEREFORE,

  1 11    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 12 That the House of Representatives honors those family

  1 13 and friends who selflessly shoulder the burden as a

  1 14 caregiver to a dependent friend or family member,

  1 15 providing a better quality of life, and a measure of

  1 16 independence that would otherwise be lost.
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                    HOUSE RESOLUTION NO.    
       BY  HEDDENS, SCHULTE, WHITEAD, PALMER, KEARNS, FICKEN,

         REASONER, LENSING, KRESSIG, FREVERT, GAYMAN, KUHN,

        KELLEY, JACOBY, H. MILLER, STECKMAN, KOESTER, MURPHY,

          T. OLSON, REICHERT, MAREK, HANSON, GASKILL, BELL,

          OLDSON, WINCKLER, SMITH, DRAKE, ISENHART, WENTHE,

                      BURT, R. OLSON, and BUKTA

  1  1 A Resolution to commemorate the 90th anniversary of the

  1  2    League of Women Voters and to recognize February 14,

  1  3    2010, as League of Women Voters Making Democracy

  1  4    Work Day.

  1  5    WHEREAS, the League of Women Voters is the

  1  6 organization where hands=on work to safeguard democracy

  1  7 leads to civic improvement; and

  1  8    WHEREAS, the League of Women Voters is a nonpartisan

  1  9 political organization that has fought since 1920 to

  1 10 improve our system of government and impact public

  1 11 policy through citizen education and advocacy; and

  1 12    WHEREAS, league members are constantly striving to

  1 13 serve their communities to make strong, safe, fair, and

  1 14 vibrant places to live; and

  1 15    WHEREAS, the League of Women Voters believes

  1 16 in representative government and in the individual

  1 17 liberties established in the Constitution of the United

  1 18 States; and

  1 19    WHEREAS, the League of Women Voters has always

  1 20 worked to promote the values and processes of

  1 21 representative government; and

  1 22    WHEREAS, the League of Women Voters collaborates

  1 23 with other organizations to achieve mutual goals,
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  2  1 increase civic participation, create lasting change in

  2  2 the community, and make democracy work; and

  2  3    WHEREAS, the League of Women Voters for 90 years has

  2  4 held the public trust by respectfully bringing elected

  2  5 leaders and the public together through nonpartisan,

  2  6 civil means and through thoughtfully advancing

  2  7 solutions; and

  2  8    WHEREAS, the citizens of Iowa have benefited

  2  9 tremendously from the countless volunteer hours donated

  2 10 by league members over its 90=year history of enhancing

  2 11 our democracy; NOW THEREFORE,

  2 12    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 13 That the House of Representatives honors the League

  2 14 of Women Voters on its 90th anniversary, recognizes

  2 15 February 14th, 2010, as "League of Women Voters Making

  2 16 Democracy Work Day", and urges all Iowans to pay great

  2 17 tribute and respect to the League of Women Voters for

  2 18 all it does to make our communities healthy, vibrant,

  2 19 and strong.
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House Study Bill 680 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ECONOMIC GROWTH BILL

                                     BY CHAIRPERSON THOMAS)

                                      A BILL FOR
  1 An Act authorizing creation of consumption tax bonding

  2    districts and providing for the issuance of bonds secured by

  3    certain tax revenues collected within a district.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5008YC (15) 83

    tw/sc
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  1  1    Section 1.  Section 15F.103, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  5.  Review, evaluate, and approve proposed

  1  4 and amended plans for consumption tax bonding districts

  1  5 pursuant to sections 418.4 and 418.5.

  1  6    Sec. 2.  NEW SECTION.  418.1  Short title.

  1  7    This chapter shall be known and cited as "The Consumption Tax

  1  8 Bonding Act".

  1  9    Sec. 3.  NEW SECTION.  418.2  Definitions.

  1 10    For purposes of this chapter, unless the context otherwise

  1 11 requires:

  1 12    1.  "Base year" means the fiscal year ending during the

  1 13 calendar year in which an ordinance establishing a consumption

  1 14 tax bonding district is adopted pursuant to the provisions of

  1 15 this chapter.

  1 16    2.  "Board" means the vision Iowa board created pursuant to

  1 17 section 15F.102.

  1 18    3.  "Consumption tax" means the sales and services tax

  1 19 imposed pursuant to section 423.2 or a tax imposed by a

  1 20 municipality upon the sales price of the rental of lodging

  1 21 pursuant to chapter 423A or upon the sales price of the sale

  1 22 or rental of personal property and the furnishing of services

  1 23 pursuant to chapter 423B.

  1 24    4.  "Designated portion" means the amount of an increment

  1 25 that a municipality has authorized by resolution to be expended

  1 26 for one or more of the purposes described in this chapter.

  1 27    5.  "District" means an area within an eligible municipality

  1 28 designated as a consumption tax bonding district pursuant to

  1 29 section 418.4.

  1 30    6.  "Eligible municipality" means a municipality meeting the

  1 31 requirements of section 418.3.

  1 32    7.  "Fund" means the consumption tax increment fund created

  1 33 pursuant to section 418.7.

  1 34    8.  "Governing body" means the board of supervisors, city

  1 35 council, or other body in which the legislative powers of the
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  2  1 municipality are vested.

  2  2    9.  "Increment" means the amount of a district's consumption

  2  3 tax receipts that is in excess of the amount of that district's

  2  4 consumption tax receipts for the same month in the base year,

  2  5 as calculated by the department of revenue pursuant to section

  2  6 418.6.

  2  7    10.  "Lessor" has the same meaning as defined in section

  2  8 423A.2.

  2  9    11.  "Lodging" has the same meaning as defined in section

  2 10 423A.2.

  2 11    12.  "Municipality" means a county or an incorporated city.

  2 12    13.  "Project" means a vertical improvement to be constructed

  2 13 or improved within a district financed pursuant to this

  2 14 chapter.

  2 15    14.  "Retail establishment" means a business operated by a

  2 16 retailer as defined in section 423.1.

  2 17    15.  "Transportation infrastructure" means structures and

  2 18 other improvements used to convey people or goods from point to

  2 19 point for purposes of commerce or recreation and includes but

  2 20 is not limited to highways, roads, streets, alleys, railways,

  2 21 and bike paths.

  2 22    16.  "Vacant land" means land in a proposed district that is

  2 23 not occupied by a vertical improvement.

  2 24    17.  "Vertical improvement" means a structure that is wholly

  2 25 or partially above ground.  Vertical improvement includes

  2 26 buildings and other appurtenant structures.

  2 27    18.  "Waterway" means a navigable body of water and includes

  2 28 but is not limited to streams, rivers, lakes, ponds, and

  2 29 canals.

  2 30    Sec. 4.  NEW SECTION.  418.3  Eligible municipalities.

  2 31    1.  A municipality meeting the requirements of this section

  2 32 shall be eligible to establish a district pursuant to section

  2 33 418.4 and to issue bonds pursuant to section 418.9.

  2 34    2.  To be eligible, a municipality shall demonstrate the

  2 35 existence of all of the following conditions:
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  3  1    a.  An area suitable for development exists within

  3  2 the boundaries of the municipality.  To be suitable for

  3  3 development, the area shall meet all of the following

  3  4 requirements:

  3  5    (1)  The area shall consist of four hundred or more

  3  6 contiguous acres of land that are entirely within the

  3  7 boundaries of the municipality.  An area may be bisected

  3  8 by transportation infrastructure or waterways and still be

  3  9 considered contiguous.

  3 10    (2)  At least ninety percent of the land in the area shall

  3 11 be vacant land.

  3 12    (3)  The area shall consist only of parcels of real property

  3 13 that the governing body determines will be directly and

  3 14 substantially benefited by the proposed district.

  3 15    (4)  The area shall not include any part of a quality

  3 16 jobs enterprise zone designated pursuant to section 15A.9 or

  3 17 any part of an economic development enterprise zone created

  3 18 pursuant to section 15E.192.

  3 19    b.  A proposed plan for the district has been developed. The

  3 20 proposed plan shall meet the requirements of section 418.4.

  3 21    Sec. 5.  NEW SECTION.  418.4  District establishment.

  3 22    1.  The governing body of an eligible municipality may

  3 23 by ordinance establish a district for purposes of financing

  3 24 projects pursuant to this chapter.

  3 25    2.  a.  A municipality seeking to establish a district

  3 26 shall adopt a resolution finding that an area suitable for

  3 27 development exists within the municipality and stating the

  3 28 governing body's intent to create a consumption tax bonding

  3 29 district and adopt a plan for the district.  The resolution

  3 30 shall include a proposed district plan.  The proposed district

  3 31 plan shall include all of the following:

  3 32    (1)  A legal description of the real estate forming the

  3 33 boundaries of the area to be encompassed by the district along

  3 34 with a map depicting the existing parcels of real estate within

  3 35 the proposed district.
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  4  1    (2)  A list of the names and addresses of the owners of

  4  2 record of the parcels to be included within the district.

  4  3    (3)  A list of all projects proposed to be undertaken within

  4  4 the district, a detailed description of those projects, and a

  4  5 project plan for each project.  Each project included in the

  4  6 list of projects shall independently meet the requirements of

  4  7 section 418.5.

  4  8    (4)  An economic impact study conducted by an independent

  4  9 economist retained by the municipality.

  4 10    (5)  The date and time of a public hearing to be conducted by

  4 11 the municipality on the proposed plan and establishment of the

  4 12 proposed district.

  4 13    b.  The projects listed in the proposed plan pursuant to

  4 14 paragraph "a", subparagraph (3), shall, in combination, do all

  4 15 of the following:

  4 16    (1)  Total a capital investment of fifty million dollars.

  4 17    (2)  Create at least two hundred permanent new jobs.

  4 18    (3)  Generate at least twenty=five million dollars in annual

  4 19 gross revenue.

  4 20    c.  The economic impact study required in paragraph "a",

  4 21 subparagraph (4), shall, at a minimum, do all of the following:

  4 22    (1)  Contain a detailed analysis of the financial benefit

  4 23 of the proposed district to the economy of the state and the

  4 24 municipality.

  4 25    (2)  Identify a projected market area within which the

  4 26 district can reasonably be expected to have an economic impact.

  4 27    (3)  Assess the fiscal and financial impact of the proposed

  4 28 district on other economic development projects or businesses

  4 29 within the projected market area.

  4 30    3.  Notice of the public hearing, along with a copy of

  4 31 the resolution and a summary of the proposed plan, shall be

  4 32 published pursuant to section 331.305 or 362.3, as applicable.

  4 33 Upon the conclusion of the public hearing, the governing body

  4 34 of the municipality may adopt the initial proposed plan or an

  4 35 amended proposed plan for the district.
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  5  1    4.  a.  The municipality shall submit a copy of the

  5  2 resolution, proposed plan, and accompanying materials adopted

  5  3 pursuant to this section to the board for review and approval.

  5  4    b.  The board shall evaluate the municipality's proposed

  5  5 plan for the district and shall approve the establishment of

  5  6 the district if the board determines that both of the following

  5  7 conditions are met:

  5  8    (1)  The municipality is an eligible municipality pursuant

  5  9 to section 418.3.

  5 10    (2)  Projects completed within the district will have a

  5 11 substantial beneficial impact on the economy of the state and

  5 12 the municipality.

  5 13    5.  Upon receiving the approval of the board, a municipality

  5 14 seeking to establish a district may adopt an ordinance

  5 15 establishing the district and shall notify the director of

  5 16 revenue of the establishment of the district.

  5 17    Sec. 6.  NEW SECTION.  418.5  Project approval.

  5 18    1.  A municipality may use the moneys in the special fund

  5 19 created by a municipality pursuant to section 418.8 to fund the

  5 20 development of projects within a district established pursuant

  5 21 to section 418.4 if such projects meet the requirements of this

  5 22 section.

  5 23    2.  A municipality may amend the district plan to add

  5 24 additional projects.  All such additional projects are subject

  5 25 to approval by the board.

  5 26    3.  a.  For each project to be developed within the district,

  5 27 the municipality shall submit a project plan to the board.

  5 28    b.  Each project plan shall include a project feasibility

  5 29 study conducted by an independent professional with expertise

  5 30 in economic development and public finance.  The feasibility

  5 31 study shall project and analyze the following:

  5 32    (1)  The amount of gross revenues expected to be collected

  5 33 in the district as a result of the project for each year of the

  5 34 bond maturation period.

  5 35    (2)  A detailed explanation of the manner and extent to which

House Study Bill 680 continued

  6  1 the project will contribute to the economic development of the

  6  2 state and the municipality.

  6  3    (3)  An estimate of the number of visitors or customers the

  6  4 project will generate during each year of the bond maturation

  6  5 period.

  6  6    (4)  A description of the unique characteristics of the

  6  7 project.

  6  8    (5)  An analysis of the project's economic impact.  The

  6  9 analysis shall include the same components and be conducted in

  6 10 the same manner as the economic impact study required under

  6 11 section 418.4.

  6 12    c.  Each project plan shall clearly state the cost of the

  6 13 project and the amount of public debt to be incurred for

  6 14 purposes of funding the project.

  6 15    4.  The board shall review the municipality's project

  6 16 plan and evaluate the feasibility of the project.  The board

  6 17 shall approve a project plan if the plan demonstrates that the

  6 18 project will contribute significantly to the economy of the

  6 19 state and the municipality and that the project's proposed

  6 20 funding is feasible.

  6 21    Sec. 7.  NEW SECTION.  418.6  Increased revenue calculation.

  6 22    1.  The department of revenue shall calculate monthly

  6 23 the amount of increased tax revenues to be deposited in the

  6 24 consumption tax increment fund pursuant to the following

  6 25 provisions:

  6 26    a.  Section 423.2, subsection 11, paragraph "a", subparagraph

  6 27 (2).

  6 28    b.  Section 423A.6, subsection 4, paragraph "b".

  6 29    c.  Section 423B.7, subsection 1, paragraph "c".

  6 30    2.  The department of revenue shall calculate the amount of

  6 31 the increase for purposes of subsection 1 as follows:

  6 32    a.  Determine the amount of consumption tax revenue collected

  6 33 in the area comprising the district during the corresponding

  6 34 month in the base year by adding together the following:

  6 35    (1)  The amount of state sales and use tax revenue collected
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  7  1 by the department from retail establishments located in the

  7  2 district.

  7  3    (2)  The amount of local sales and services tax revenue

  7  4 collected by the department from retail establishments located

  7  5 in the district.

  7  6    (3)  The amount of local hotel and motel tax revenue

  7  7 collected by the department from lessors of lodging located in

  7  8 the district.

  7  9    b.  Determine the amount of consumption tax revenue collected

  7 10 in the area comprising the district during the corresponding

  7 11 month in each subsequent calendar year by adding together the

  7 12 revenues from the same sources specified in paragraph "a".

  7 13    c.  Subtract the base year monthly amount determined in

  7 14 paragraph "a" from the subsequent calendar year monthly amount

  7 15 determined in paragraph "b".

  7 16    d.  The result of the calculation in paragraph "c", to the

  7 17 extent that the total amount of revenue in all months of each

  7 18 subsequent year exceeds the total amount of revenue in all

  7 19 months of the base year, shall constitute the total yearly

  7 20 amount of increased revenues for purposes of subsection 1.

  7 21    Sec. 8.  NEW SECTION.  418.7  Consumption tax increment fund.

  7 22    1.  A consumption tax increment fund is established in

  7 23 the office of treasurer of state consisting of the following

  7 24 moneys:

  7 25    a.  The amount of the increased state sales and services

  7 26 tax revenues collected by the department of revenue within the

  7 27 district and deposited in the fund pursuant to section 423.2,

  7 28 subsection 11, paragraph "a", subparagraph (2).

  7 29    b.  The amount of the increased local hotel and motel tax

  7 30 revenues collected by the department of revenue within the

  7 31 district and deposited in the fund pursuant to section 423A.6,

  7 32 subsection 4, paragraph "b".

  7 33    c.  The amount of the increased local option sales and

  7 34 services tax revenues collected by the department of revenue

  7 35 within the district and deposited in the fund pursuant to
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  8  1 section 423B.7, subsection 1, paragraph "c".

  8  2    2.  The department of revenue shall credit to the fund the

  8  3 moneys described in subsection 1 beginning the first day of the

  8  4 second full month following adoption of an ordinance pursuant

  8  5 to section 418.4.

  8  6    3.  An account is created within the fund for each

  8  7 municipality that has established a district pursuant to

  8  8 section 418.4.

  8  9    4.  a.  All moneys in the accounts of the fund shall

  8 10 be remitted monthly by the department of revenue to each

  8 11 municipality in the amount collected within the district.

  8 12    b.  The department of revenue shall adopt rules for the

  8 13 remittance of moneys to municipalities.

  8 14    Sec. 9.  NEW SECTION.  418.8  Special fund of municipality.

  8 15    1.  Consumption tax revenue received by a municipality

  8 16 pursuant to this chapter shall be deposited in a special fund

  8 17 of the municipality created for purposes of this chapter

  8 18 and shall be used to fund projects within the district and

  8 19 to pay principal and interest on bonds issued pursuant to

  8 20 section 418.9. If the municipality determines that the

  8 21 revenue accruing to the fund exceeds the amount necessary for

  8 22 these purposes, then moneys derived from a locally imposed

  8 23 tax not necessary for reserves or pledged to fund additional

  8 24 projects in the district shall be applied by the municipality

  8 25 in reduction of property taxes, and moneys derived from a

  8 26 state imposed tax shall be remitted by the municipality to the

  8 27 department of revenue for deposit in the general fund of the

  8 28 state.

  8 29    2.  In addition to the moneys received pursuant to section

  8 30 418.7, subsection 1, a municipality may deposit in the special

  8 31 fund any other consumption tax revenues received by it pursuant

  8 32 to the distribution formula in section 423B.7, subsections 3,

  8 33 4, and 5, and any other moneys lawfully at the municipality's

  8 34 disposal.

  8 35    Sec. 10.  NEW SECTION.  418.9  Bond issuance.
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  9  1    1.  a.  A municipality receiving consumption tax revenues

  9  2 pursuant to this chapter may issue bonds that are payable from

  9  3 revenues deposited in the municipality's special fund created

  9  4 pursuant to section 418.8.

  9  5    b.  A municipality may pledge irrevocably to the payment

  9  6 of the bonds an amount of revenue derived from the designated

  9  7 portions for each of the years the bonds remain outstanding.

  9  8    c.  A municipality may issue bonds only for purposes of

  9  9 funding projects in the district.

  9 10    2.  a.  If a municipality elects to authorize the issuance of

  9 11 bonds payable as provided in this section, the governing body

  9 12 of the municipality shall follow the authorization procedures

  9 13 set forth in section 384.83.

  9 14    b.  A municipality may issue bonds for the purpose of

  9 15 refunding outstanding and previously issued bonds under this

  9 16 subsection without otherwise complying with the notice and

  9 17 hearing provisions of this subsection.

  9 18    3.  If consumption taxes have been in effect for less

  9 19 than four calendar quarters, the tax collected within the

  9 20 shorter period may be adjusted to project the collections of

  9 21 the designated portion for the full year for the purpose of

  9 22 determining the amount of the bonds which may be issued.

  9 23    4.  a.  The provisions of this section constitute separate

  9 24 authorization for the issuance of bonds and shall prevail in

  9 25 the event of conflict with any other provision of the Code

  9 26 limiting the amount of bonds which may be issued or the source

  9 27 of payment of the bonds.

  9 28    b.  Bonds issued under this section shall not limit or

  9 29 restrict the authority of the municipality to issue bonds under

  9 30 other provisions of the Code.

  9 31    5.  a.  Bonds issued pursuant to this section shall

  9 32 not constitute an indebtedness within the meaning of any

  9 33 constitutional or statutory debt limitation or restriction,

  9 34 and, except as otherwise provided in this section, shall not be
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 10  1 subject to the provisions of any other law or charter relating

 10  2 to the authorization, issuance, or sale of bonds.

 10  3    b.  Bonds issued pursuant to this section are declared to be

 10  4 issued for an essential public and governmental purpose.

 10  5    c.  The bonds may be issued in one or more series and shall

 10  6 comply with all of the following:

 10  7    (1)  The bonds shall bear the date of issuance.

 10  8    (2)  The bonds shall specify one of the following:

 10  9    (a)  Whether they are payable on demand.

 10 10    (b)  The time of maturity.

 10 11    (3)  The bonds shall bear interest at a rate not exceeding

 10 12 that permitted by chapter 74A.

 10 13    (4)  The bonds shall be in a denomination or denominations,

 10 14 be in the form, have the rank or priority, be executed in

 10 15 the manner, be payable in the medium of payment, at the

 10 16 place or places, be subject to the terms of redemption, with

 10 17 or without premium, be secured in the manner, and have the

 10 18 other characteristics, as may be provided by the resolution

 10 19 authorizing their issuance.

 10 20    d.  The bonds may be sold at public or private sale at a

 10 21 price as may be determined by the governing body.

 10 22    Sec. 11.  NEW SECTION.  418.10  District dissolution.

 10 23    1.  A municipality may by ordinance provide for the

 10 24 dissolution of a district.  However, a municipality shall

 10 25 not dissolve a district until the debt incurred through the

 10 26 issuance of bonds pursuant to this chapter has been retired.

 10 27    2.  Upon the adoption of an ordinance pursuant to this

 10 28 section, the municipality shall notify the director of revenue

 10 29 of the dissolution of the district.

 10 30    3.  Upon the receipt of notification pursuant to subsection

 10 31 2, the department of revenue shall cease to credit municipal

 10 32 consumption tax revenues to the fund.

 10 33    4.  Upon the dissolution of a district, the consumption

 10 34 taxes collected under chapter 423A or chapter 423B

 10 35 within the area formerly comprising the district shall be
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 11  1 thereafter administered, and the tax revenues distributed to

 11  2 municipalities, in the same manner as if the district had not

 11  3 been established.

 11  4    Sec. 12.  Section 423.2, subsection 11, Code 2009, is amended

 11  5 to read as follows:

 11  6    11.  a.  (1)  All revenues arising under the operation of the

 11  7 provisions of this section shall be deposited into the general

 11  8 fund of the state.

 11  9    (2)  Subsequent to the deposit into the general fund of

 11 10 the state, the director shall credit an amount equal to four

 11 11 cents of every dollar of the amount of the increase in sales

 11 12 tax receipts, as computed in section 418.6, collected in a

 11 13 consumption tax bonding district established pursuant to

 11 14 section 418.4, into an account created for that city or county

 11 15 in the consumption tax increment fund created in section 418.7.

 11 16 The director shall deposit the tax receipts beginning the first

 11 17 day of the second full month following adoption of an ordinance

 11 18 pursuant to section 418.4.
 11 19    b.  Subsequent to the deposit into the general fund of the

 11 20 state and after the transfer of such pursuant to paragraph "a",

 11 21 the department shall do the following in the order prescribed:
 11 22    (1)  Transfer the revenues collected under chapter 423B, the

 11 23 department shall transfer.
 11 24    (2)  Credit that portion of the sales tax receipts described

 11 25 in paragraph "a", subparagraph (2).
 11 26    (3)  Transfer one=sixth of such the remaining revenues to the

 11 27 secure an advanced vision for education fund created in section

 11 28 423F.2.  This paragraph subparagraph is repealed December 31,

 11 29 2029.

 11 30    Sec. 13.  Section 423A.6, Code 2009, is amended to read as

 11 31 follows:

 11 32    423A.6  Administration by director.

 11 33    1.  The director of revenue shall administer the state and

 11 34 local hotel and motel tax as nearly as possible in conjunction

 11 35 with the administration of the state sales tax law, except that
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 12  1 portion of the law which implements the streamlined sales and

 12  2 use tax agreement.

 12  3    2.  The director shall provide appropriate forms, or provide

 12  4 on the regular state tax forms, for reporting state and local

 12  5 hotel and motel tax liability.

 12  6    3.  All moneys received or refunded one hundred eighty days

 12  7 after the date on which a city or county terminates its local

 12  8 hotel and motel tax and all moneys received from the state

 12  9 hotel and motel tax shall be deposited in or withdrawn from the

 12 10 general fund of the state.

 12 11    4.  a.  The director, in consultation with local officials,

 12 12 shall collect and account for a local hotel and motel tax and.

 12 13 Except as provided in paragraph "b", the director shall credit

 12 14 all revenues collected under this paragraph "a" to the local

 12 15 transient guest tax fund created in section 423A.7.

 12 16    b.  Notwithstanding paragraph "a", the director shall

 12 17 credit the amount of the increase in local hotel and motel

 12 18 tax receipts, as computed in section 418.6, collected in a

 12 19 consumption tax bonding district established pursuant to

 12 20 section 418.4, into an account created for that city or county

 12 21 in the consumption tax increment fund created in section 418.7.

 12 22 The director shall deposit the tax receipts beginning the first

 12 23 day of the second full month following adoption of an ordinance

 12 24 pursuant to section 418.4.
 12 25    5.    Local authorities shall not require any tax permit not

 12 26 required by the director of revenue.

 12 27    6.  a.  Section 422.25, subsection 4, sections 422.30,

 12 28 422.67, and 422.68, section 422.69, subsection 1, sections

 12 29 422.70, 422.71, 422.72, 422.74, and 422.75, section 423.14,

 12 30 subsection 1, and sections 423.23, 423.24, 423.25, 423.31,

 12 31 423.33, 423.35, 423.37 through 423.42, and 423.47, consistent

 12 32 with the provisions of this chapter, apply with respect to

 12 33 the taxes authorized under this chapter, in the same manner

 12 34 and with the same effect as if the state and local hotel and
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 13  1 motel taxes were retail sales taxes within the meaning of those

 13  2 statutes.

 13  3    b.  Notwithstanding this paragraph, the director shall

 13  4 provide for quarterly filing of returns and for other than

 13  5 quarterly filing of returns both as prescribed in section

 13  6 423.31.

 13  7    7.  The director may require all persons who are engaged in

 13  8 the business of deriving any sales price subject to tax under

 13  9 this chapter to register with the department.

 13 10    8.   All taxes collected under this chapter by a retailer or

 13 11 any individual are deemed to be held in trust for the state of

 13 12 Iowa and the local jurisdictions imposing the taxes.

 13 13    Sec. 14.  Section 423A.7, subsection 1, Code 2009, is amended

 13 14 to read as follows:

 13 15    1.  A local transient guest tax fund is created in the

 13 16 department which shall consist of all moneys credited to such

 13 17 fund under section 423A.6, subsection 4, paragraph "a".

 13 18    Sec. 15.  Section 423B.6, subsection 3, Code 2009, is amended

 13 19 to read as follows:

 13 20    3.  a.  The director, in consultation with local officials,

 13 21 shall collect and account for a local sales and services

 13 22 tax. The director shall certify each quarter the amount of

 13 23 local sales and services tax receipts and any interest and

 13 24 penalties to be credited to the "local sales and services tax

 13 25 fund" established in the office of the treasurer of state. The

 13 26 revenues from the taxes collected pursuant to this section

 13 27 shall be credited and paid to cities and counties pursuant to

 13 28 section 423B.7.
 13 29    b.  All taxes collected under this chapter by a retailer or

 13 30 any individual are deemed to be held in trust for the state of

 13 31 Iowa and the local jurisdictions imposing the taxes.

 13 32    b.  c.  All local tax moneys and interest and penalties

 13 33 received or refunded one hundred eighty days or more after the

 13 34 date on which the county repeals its local sales and services

 13 35 tax shall be deposited in or withdrawn from the state general
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 14  1 fund.

 14  2    Sec. 16.  Section 423B.7, subsection 1, Code 2009, is amended

 14  3 to read as follows:

 14  4    1.  a.  Except as provided in paragraph paragraphs "b" and

 14  5 "c", the director shall credit the local sales and services

 14  6 tax receipts and interest and penalties from a county=imposed

 14  7 tax to the county's account in the local sales and services

 14  8 tax fund and from a city=imposed tax under section 423B.1,

 14  9 subsection 2, to the city's account in the local sales and

 14 10 services tax fund.  If the director is unable to determine

 14 11 from which county any of the receipts were collected, those

 14 12 receipts shall be allocated among the possible counties based

 14 13 on allocation rules adopted by the director.

 14 14    b.  Notwithstanding paragraph "a", the director shall

 14 15 credit the designated amount of the increase in local sales

 14 16 and services tax receipts, as computed in section 423B.10,

 14 17 collected in an urban renewal area of an eligible city that has

 14 18 adopted an ordinance pursuant to section 423B.10, subsection

 14 19 2, into a special city account in the local sales and services

 14 20 tax fund.

 14 21    c.  Notwithstanding paragraph "a", the director shall

 14 22 credit the amount of the increase in local sales and services

 14 23 tax receipts, as computed in section 418.6, collected in a

 14 24 consumption tax bonding district established pursuant to

 14 25 section 418.4, into an account created for that city or county

 14 26 in the consumption tax increment fund created in section 418.7.

 14 27 The director shall deposit the tax receipts beginning the first

 14 28 day of the second full month following adoption of an ordinance

 14 29 pursuant to section 418.4. 
 14 30                           EXPLANATION

 14 31    This bill allows cities and counties to use increased

 14 32 revenues from certain consumption taxes for purposes of funding

 14 33 the development of projects within specially created districts.

 14 34    The bill provides for the creation of municipal consumption

 14 35 tax bonding districts within which municipalities may issue
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 15  1 bonds to fund economic development projects.  The bonds may be

 15  2 secured by a portion of the increased state sales and services

 15  3 tax revenues collected in the district, the increased local

 15  4 option sales and services tax revenues, and the increased local

 15  5 hotel and motel tax revenues within the district.

 15  6    To be eligible to create such a district and issue

 15  7 such bonds, a municipality must have an area suitable for

 15  8 development within its boundaries.  An area suitable for

 15  9 development must meet the following requirements:  (1) the area

 15 10 must be 400 or more contiguous acres in size and be entirely

 15 11 within the boundaries of the municipality; (2) at least 90

 15 12 percent of the land in the area must be vacant land; (3)

 15 13 the area consists only of parcels that will be directly and

 15 14 substantially benefited by the creation of the district; and

 15 15 (4) no portion of the area suitable for development can also be

 15 16 part of an enterprise zone.  In addition, the proposed district

 15 17 must include a projected capital investment of at least $50

 15 18 million, the projects to be developed within the proposed

 15 19 district must generate at least $25 million in annual revenue,

 15 20 and the projects to be developed within the proposed district

 15 21 must create at least 200 permanent new jobs.

 15 22    The governing body of a municipality seeking to establish

 15 23 a district and issue bonds must adopt a resolution stating

 15 24 its intent to do so.  The resolution must include a proposed

 15 25 district plan.  The proposed district plan must include the

 15 26 area for the district, the names of the owners of the parcels

 15 27 to be included within it, a list of the projects proposed for

 15 28 the district and a plan for each project.  The resolution

 15 29 must also:  (1) include a map of the area being proposed for

 15 30 the district; (2) include an economic impact study conducted

 15 31 by an independent economist; (3) make findings that an area

 15 32 suitable for development exists in the municipality; and (4)

 15 33 set the date and time of a public hearing on the establishment

 15 34 of the proposed district.  After holding a public hearing on

 15 35 the proposed district plan, the municipality must submit a

House Study Bill 680 continued

 16  1 copy of the resolution, the proposed plan, and accompanying

 16  2 materials to the vision Iowa board for review and approval.

 16  3 A municipality may develop subsequent projects within the

 16  4 district, but each project requires a project plan and is

 16  5 subject to approval by the board.  Each project plan must

 16  6 include a project feasibility study conducted by an independent

 16  7 professional with expertise in economic development and public

 16  8 finance.  The feasibility study must project and analyze the

 16  9 following:  (1) the amount of gross revenues expected to be

 16 10 collected in the district as a result of the project for each

 16 11 year of the bond maturation period; (2) a detailed explanation

 16 12 of the manner and extent to which the project will contribute

 16 13 to the economic development of the state and the municipality;

 16 14 (3) an estimate of the number of visitors or customers

 16 15 the project will generate during each year of the bond

 16 16 maturation period; (4) a description of the project's unique

 16 17 characteristics; and (5) an analysis of the project's economic

 16 18 impact.  The analysis must include the same components and

 16 19 be conducted in the same manner as the economic impact study

 16 20 required upon initial establishment. Each project plan must

 16 21 also clearly state the cost of the project and the amount of

 16 22 public debt to be incurred for purposes of funding the project.

 16 23    Once a municipality has established a district, it may

 16 24 bond against the increased consumption tax revenues within

 16 25 the district.  To determine the amount of the increase, the

 16 26 department of revenue calculates the amount of tax revenues

 16 27 in the district during the corresponding month of the fiscal

 16 28 year ending during the calendar year the district was first

 16 29 established (the "base year") and the amount of tax revenues

 16 30 during the corresponding month in subsequent years.  The

 16 31 department then subtracts the base year amount from the

 16 32 amounts in the subsequent years to arrive at the amount of the

 16 33 increase.

 16 34    The bill creates a consumption tax increment fund within

 16 35 the department of revenue and an account in the fund for each

House Study Bill 680 continued

 17  1 municipality that has created a district.  The department

 17  2 credits monthly the amount of the district's increased

 17  3 revenues to the municipality's account.  Revenue received by a

 17  4 municipality from the fund must be deposited in a special fund

 17  5 of the municipality and used for funding projects or for the

 17  6 payment of principal and interest on bonds issued to fund the

 17  7 projects. If there are funds in excess of the amount needed,

 17  8 moneys from locally imposed taxes are to be applied toward

 17  9 property tax relief and moneys deriving from a state imposed

 17 10 tax are to be deposited in the general fund.

 17 11    The bill provides for the issuance of bonds by an eligible

 17 12 municipality.  In issuing the bonds, the municipality

 17 13 must comply with the revenue bond authorization procedures

 17 14 applicable to cities pursuant to Code section 384.83.

 17 15    Bonds issued pursuant to the provisions of the bill

 17 16 constitute separate authorization for the issuance of bonds and

 17 17 will prevail in the event of conflict with any other  provision

 17 18 of the Code limiting the amount of bonds which may be issued

 17 19 or the source of payment of the bonds.  Also, bonds issued

 17 20 pursuant to the provisions of the bill do not limit or restrict

 17 21 the authority of the municipality to issue bonds under other

 17 22 provisions of the Code.

 17 23    Bonds issued pursuant to the provisions of the bill do

 17 24 not constitute an indebtedness within the meaning of any

 17 25 constitutional or statutory debt limitation or restriction,

 17 26 and are not subject to the provisions of any other law or

 17 27 charter relating to the authorization, issuance, or sale of

 17 28 bonds.  Bonds issued pursuant to the provisions of the bill are

 17 29 declared to be issued for an essential public and governmental

 17 30 purpose.

 17 31    The bill directs the director of revenue to calculate the

 17 32 amount of increased state sales and services taxes, increased

 17 33 local sales and services taxes, and increased local hotel

 17 34 and motel taxes and to credit the increased amounts to the

 17 35 municipality's account in the consumption tax increment fund.
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 18  1 These amounts are to be credited beginning the second full

 18  2 month following the creation of a district by a municipality.

 18  3    Upon the dissolution of a district, the consumption taxes

 18  4 collected within the area formerly comprising the district

 18  5 shall be thereafter administered, and the local consumption tax

 18  6 revenues distributed to municipalities, in the same manner as

 18  7 if the district had not been established.
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                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     HUMAN RESOURCES BILL

                                     BY CHAIRPERSON SMITH)

                                      A BILL FOR
  1 An Act authorizing implementation of county mental health,

  2    mental retardation, and developmental disabilities services

  3    pilot projects involving such services and levy rates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5242YC (1) 83

    jp/nh
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  1  1    Section 1.  2009 Iowa Acts, chapter 179, section 1, is

  1  2 amended by adding the following new subsection:

  1  3 NEW SUBSECTION.  3.  a.  For the purposes of this subsection,

  1  4 "services fund" means the county mental health, mental

  1  5 retardation, and developmental disabilities services fund

  1  6 created in section 331.424A.

  1  7    b.  The department of human services may implement one or

  1  8 more pilot projects consisting of county groupings for mental

  1  9 health, mental retardation, and developmental disabilities

  1 10 services paid from the participating services funds.  The

  1 11 initial term of a pilot project implemented under this

  1 12 subsection is limited to the three=year period beginning July

  1 13 1, 2010, and ending June 30, 2013.

  1 14    c.  Under a pilot project, the department may enter into an

  1 15 agreement with the counties participating in the pilot project

  1 16 delineating how the service needs of the consumer populations

  1 17 receiving mental health, mental retardation, and developmental

  1 18 disabilities services paid from the services funds of the

  1 19 participating counties will be addressed.  A pilot project area

  1 20 shall be comprised of at least five counties with a general

  1 21 population of at least 75,000 and not more than 250,000, based

  1 22 on the latest applicable population estimate issued by the

  1 23 federal government.  The pilot project provisions may include

  1 24 but are not limited to all of the following:

  1 25    (1)  Pooling of all or a portion of the state funding

  1 26 provided for use by the pilot project counties' services funds.

  1 27    (2)  Pooling of medical assistance program home and

  1 28 community=based services waiver slots for the participating

  1 29 counties, to the extent current waiver provisions allow slots

  1 30 to be designated for counties.

  1 31    (3)  To the extent allowed under federal requirements,

  1 32 decategorizing the funding streams for mental health, mental

  1 33 retardation, and developmental disabilities services available

  1 34 to the counties participating in the pilot project.

  1 35    (4)  If the department implements a new program, initiative,
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  2  1 or service addressing the needs of the populations receiving

  2  2 services paid for by a county services fund, adapting any

  2  3 associated requirements to optimize implementation within the

  2  4 pilot project counties.

  2  5    (5)  Establishing a standard practice in which the pilot

  2  6 project counties may utilize assessment tools such as the

  2  7 level of care and utilization system (LOCUS) or the supports

  2  8 intensity scale (SIS) to determine the functional needs of a

  2  9 consumer.  The functional assessment would be used to develop

  2 10 an individual budget allocation for each consumer that the

  2 11 consumer can direct toward the service needs of the consumer.

  2 12    (6)  State funding distributed to the pilot project

  2 13 counties may be reallocated among the pilot project counties

  2 14 as determined by those counties based upon individual budget

  2 15 allocations and county administrative costs and historical

  2 16 needs.

  2 17    (7)  County property taxes credited to the respective county

  2 18 services funds shall continue to be used for the services costs

  2 19 of the respective counties.

  2 20    (8)  As determined and approved by the respective county

  2 21 board of supervisors for the second and third years of the

  2 22 pilot project, in lieu of the limitation otherwise applicable

  2 23 under section 331.424A, subsection 4, county revenues from

  2 24 taxes imposed by a pilot project county that are credited to

  2 25 the county's services fund shall be subject to a levy rate

  2 26 limitation.  The levy rate for a pilot project county shall not

  2 27 exceed the actual levy rate of the county's services fund for

  2 28 the fiscal year beginning July 1, 1997.

  2 29    d.  For purposes of qualifying for the allowed growth and

  2 30 MH/DD community services fund moneys distributed under this

  2 31 section, the minimum levy and services fund ending balances of

  2 32 the counties participating in the pilot project may be combined

  2 33 and an average utilized to qualify for the moneys.

  2 34    e.  For the allowed growth and MH/DD community services fund

  2 35 moneys distributed for the fiscal years of the pilot project,
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  3  1 provided the counties participating in the pilot project do

  3  2 not reduce levies below the required percentages, the combined

  3  3 percentage of those moneys of such counties shall not be less

  3  4 than the combined percentage of such moneys in the preceding

  3  5 fiscal year.

  3  6    f.  A county's participation in the pilot project and the

  3  7 provisions of the pilot project must be agreed upon by the

  3  8 department and the board of supervisors of each of the counties

  3  9 participating in the pilot project.

  3 10    g.  The pilot project counties shall provide periodic

  3 11 performance and evaluation information to the department,

  3 12 governor, and general assembly, and shall share nonidentifying

  3 13 functional assessment and individual budget allocation data

  3 14 with the department and interested counties.

  3 15    h.  The outcomes addressed by the pilot project may include

  3 16 but are not limited to any of the following:

  3 17    (1)  Validating the use of functional assessment tools.

  3 18    (2)  Validating the use of individual budget allocations.

  3 19    (3)  Determining the statewide viability of implementing the

  3 20 alternative funding approaches utilized in the pilot project.

  3 21    (4)  Evaluating whether the funding approaches used in

  3 22 the pilot project can be applied statewide as a means of

  3 23 instituting a residency=based approach for funding in place of

  3 24 legal settlement.

  3 25    (5)  Determining whether the approaches utilized in the

  3 26 pilot project have enhanced consumer choice, empowerment,

  3 27 community involvement with consumers, and community capacity to

  3 28 support consumers in achieving improved outcomes.

  3 29                           EXPLANATION

  3 30    This bill authorizes the department of human services

  3 31 to implement county mental health, mental retardation, and

  3 32 developmental disabilities (MH/MR/DD) services pilot projects.

  3 33    The bill amends the authorization into 2009 Iowa Acts,

  3 34 chapter 179, section 1, which appropriates funding for

  3 35 distribution to counties of the county MH/MR/DD allowed growth
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  4  1 factor adjustment for fiscal year 2010=2011.

  4  2    A pilot project area must be comprised of at least five

  4  3 counties with a general population of at least 75,000 and not

  4  4 more than 250,000.  The initial pilot project period is limited

  4  5 to the three fiscal years beginning July 1, 2010, and ending

  4  6 June 30, 2013.

  4  7    The pilot project provisions are required to be outlined

  4  8 in an agreement between the department and pilot project

  4  9 counties and may include any of the following:  pooling of

  4 10 state funding, pooling of medical assistance program home

  4 11 and community=based services waiver slots, decategorizing of

  4 12 funding streams, adapting any new program requirements to

  4 13 optimize implementation within the pilot project counties,

  4 14 establishing as a standard practice the use of functional

  4 15 assessment tools to determine the functional needs of a

  4 16 consumer and develop an individual budget allocation for each

  4 17 consumer, reallocation of the state funding distributed to the

  4 18 pilot project counties based upon individual budget allocations

  4 19 and county administrative costs and historical needs, and use

  4 20 of a levy rate limit for MH/MR/DD services fund property taxes

  4 21 in lieu of a dollar amount levy limit.

  4 22    The pilot project counties are required to provide

  4 23 evaluation and outcome information.  A list of possible

  4 24 outcomes which may be realized by the pilot projects is

  4 25 provided.
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House Study Bill 682 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     HUMAN RESOURCES BILL

                                     BY CHAIRPERSON SMITH)

                                      A BILL FOR
  1 An Act requiring certain health insurance contracts, policies,

  2    or plans to provide coverage for audiological services and

  3    hearing aids for children.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6189HC (3) 83

    av/rj
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  1  1    Section 1.  NEW SECTION.  514C.26  Audiological services  and

  1  2 hearing aids for children == coverage.

  1  3    1.  Notwithstanding the uniformity of treatment  requirements

  1  4 of section 514C.6, a contract, policy, or plan  providing for

  1  5 third=party payment or prepayment of health or  medical expenses

  1  6 shall provide minimum coverage benefits for  audiological

  1  7 services and hearing aids for children, including  but not

  1  8 limited to the following classes of third=party  payment

  1  9 provider contracts, policies, or plans delivered,  issued for

  1 10 delivery, continued, or renewed in this state on or  after

  1 11 January 1, 2011:

  1 12    a.  Individual or group accident and sickness insurance

  1 13 providing coverage on an expense=incurred basis.

  1 14    b.  An individual or group hospital or medical service

  1 15 contract issued pursuant to chapter 509, 514, or 514A.

  1 16    c.  An individual or group health maintenance organization

  1 17 contract regulated under chapter 514B.

  1 18    d.  An individual or group Medicare supplemental policy,

  1 19 unless coverage pursuant to such policy is preempted by  federal

  1 20 law.

  1 21    e.  A plan established pursuant to chapter 509A for public

  1 22 employees.

  1 23    2.  This section shall not apply to accident=only,  specified

  1 24 disease, short=term hospital or medical, hospital  confinement

  1 25 indemnity, credit, dental, vision, long=term care, basic

  1 26 hospital and medical=surgical expense coverage as  defined

  1 27 by the commissioner, disability income insurance  coverage,

  1 28 coverage issued as a supplement to liability  insurance,

  1 29 workers' compensation or similar insurance, or  automobile

  1 30 medical payment insurance.

  1 31    3.  As used in this section, "minimum coverage for

  1 32 audiological services and hearing aids for children" means

  1 33 coverage that includes, at a minimum, all of the following:

  1 34    a.  Coverage for audiological evaluations performed by a

  1 35 licensed audiologist.
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  2  1    b.  Coverage for hearing aids that are recommended by a

  2  2 licensed audiologist and dispensed by a licensed hearing aid

  2  3 dispenser for children up to eighteen years of age.

  2  4    c.  Coverage for an ear mold and a hearing aid for each

  2  5 hearing=impaired ear payable every twenty=four months for

  2  6 children up to eighteen years of age and coverage for up to

  2  7 four additional ear molds per year for children up to three

  2  8 years of age.

  2  9    4.  The commissioner of insurance shall adopt rules  pursuant

  2 10 to chapter 17A as necessary to administer this  section.

  2 11                           EXPLANATION

  2 12    This bill requires insurers offering certain individual or

  2 13 group health insurance contracts, policies, or plans in the

  2 14 state to provide coverage for certain audiological services  and

  2 15 hearing aids for children.

  2 16    The provisions of the bill are applicable to third=party

  2 17 payment provider contracts, policies, or plans delivered,

  2 18 issued for delivery, continued, or renewed in this state on or

  2 19 after January 1, 2011.

  2 20    The commissioner of insurance is required to adopt rules

  2 21 under Code chapter 17A to administer the provisions of the

  2 22 bill.

  2 23    The bill requires such insurers to provide minimum coverage

  2 24 for audiological services and hearing aids for children

  2 25 which  must include, at a minimum, coverage for audiological

  2 26 evaluations performed by a licensed audiologist, coverage for

  2 27 hearing aids that are recommended by a licensed audiologist

  2 28 and dispensed by a licensed hearing aid dispenser for children

  2 29 up to 18 years of age, coverage for an ear mold and a hearing

  2 30 aid for each hearing=impaired ear payable every 24 months for

  2 31 children up to 18 years of age, and coverage for up to four

  2 32 additional ear molds per year for children up to three years

  2 33 of age.
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                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     STATE GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     MASCHER)

                                      A BILL FOR
  1 An Act relating to election laws by making changes to voter

  2    registration, absentee voting, and election day procedures,

  3    providing a penalty, and including effective date and

  4    applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6187HC (4) 83

    sc/nh
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  1  1    Section 1.  Section 39A.3, subsection 1, paragraph b, Code

  1  2 2009, is amended by adding the following new subparagraph:

  1  3 NEW SUBPARAGRAPH.  (7A)  Refuses the opportunity to cast a

  1  4 provisional ballot to a prospective voter who was entitled to

  1  5 vote pursuant to section 49.81, subsection 1.

  1  6    Sec. 2.  Section 39A.3, subsection 1, paragraph b,

  1  7 subparagraph (8), Code 2009, is amended to read as follows:

  1  8    (8)  Allows a person to do any of the acts proscribed by

  1  9 subparagraphs (1) through (7) (7A).

  1 10    Sec. 3.  Section 48A.7A, subsection 1, paragraph b,

  1 11 subparagraph (2), subparagraph division (d), Code 2009, is

  1 12 amended to read as follows:

  1 13    (d)  Bank statement provided by the financial institution

  1 14 either electronically or by regular mail.

  1 15    Sec. 4.  Section 48A.7A, subsection 1, paragraph b,

  1 16 subparagraph (2), Code 2009, is amended by adding the following

  1 17 new subparagraph divisions:

  1 18 NEW SUBPARAGRAPH DIVISION.  (h)  A printed blank check.

  1 19 NEW SUBPARAGRAPH DIVISION.  (i)  A receipt for payment of an

  1 20 item in subparagraph division (b) or (c).

  1 21    Sec. 5.  Section 48A.11, subsection 1, Code 2009, is amended

  1 22 by adding the following new paragraph:

  1 23 NEW PARAGRAPH.  n.  Whether the registrant wishes to request

  1 24 an absentee ballot and the name and date of the election for

  1 25 which the absentee ballot is requested.  A registrant may

  1 26 request an absentee ballot under this paragraph for an election

  1 27 held in the year of registration or in the year following

  1 28 registration.

  1 29    Sec. 6.  Section 49.77, subsection 3, paragraph b, Code

  1 30 Supplement 2009, is amended by striking the paragraph.

  1 31    Sec. 7.  Section 50.15A, subsection 2, paragraph a, Code

  1 32 Supplement 2009, is amended to read as follows:

  1 33    a.  After the polls close on election day, the commissioner

  1 34 of elections shall periodically provide election results to the

  1 35 state commissioner of elections as the precincts in the county
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  2  1 report election results to the commissioner pursuant to section

  2  2 50.11.  If the commissioner determines that all precincts will

  2  3 not report election results before the office is closed, the

  2  4 commissioner shall report the most complete results available

  2  5 prior to leaving the office at the time the office is closed

  2  6 as provided in section 50.11.  The commissioner shall specify

  2  7 the number of precincts included in the report to the state

  2  8 commissioner of elections.
  2  9    Sec. 8.  Section 50.20, Code 2009, is amended to read as

  2 10 follows:

  2 11    50.20  Notice of number of provisional ballots.

  2 12    The commissioner shall compile a list of the number of

  2 13 provisional ballots cast under section 49.81 in each precinct.

  2 14 The list shall include the name and address of those persons in

  2 15 each precinct who cast provisional ballots.  For the general

  2 16 election, the list shall be made available to the public on

  2 17 election day after the polls close.  For all other elections,

  2 18 the list shall be made available to the public as soon as

  2 19 possible, but in no case later than nine o'clock 9:00 a.m. on

  2 20 the second day following the election.  Any elector may examine

  2 21 the list during normal office hours, and may also examine the

  2 22 affidavit envelopes bearing the ballots of challenged electors

  2 23 until the reconvening of the special precinct board as required

  2 24 by this chapter.  Only those persons so permitted by section

  2 25 53.23, subsection 4, shall have access to the affidavits while

  2 26 that board is in session.  Any elector may present written

  2 27 statements or documents, supporting or opposing the counting of

  2 28 any provisional ballot, at the commissioner's office until the

  2 29 reconvening of the special precinct board.

  2 30    Sec. 9.  Section 53.1, subsection 1, Code 2009, is amended

  2 31 to read as follows:

  2 32    1.  Any registered voter may vote absentee, subject to the

  2 33 provisions of this chapter, vote at any election:
  2 34    a.  When the voter expects to be absent on election day

  2 35 during the time the polls are open from the precinct in which
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  3  1 the voter is a registered voter.
  3  2    b.  When, through illness or physical disability, the voter

  3  3 expects to be prevented from going to the polls and voting on

  3  4 election day.
  3  5    c.  When the voter expects to be unable to go to the polls

  3  6 and vote on election day.

  3  7    Sec. 10.  Section 53.2, subsections 1, 4, and 7, Code

  3  8 Supplement 2009, are amended to read as follows:

  3  9    1.  a.  Any registered voter, under the circumstances

  3 10 specified in section 53.1, may on any day, except election

  3 11 day, and not more than seventy days prior to the date of

  3 12 the election, apply in person for an absentee ballot at the

  3 13 commissioner's office or at any location designated by the

  3 14 commissioner. However, for those elections in which the

  3 15 commissioner directs the polls be opened at noon pursuant to

  3 16 section 49.73, a voter may apply in person for an absentee

  3 17 ballot at the commissioner's office from 8:00 a.m. until 11:00

  3 18 a.m. on election day.

  3 19    b.  A registered voter may make written application to the

  3 20 commissioner for an absentee ballot.  A written application

  3 21 for an absentee ballot must be received by the commissioner

  3 22 no later than 5:00 p.m. on the Friday before the election.  A

  3 23 written application for an absentee ballot delivered to the

  3 24 commissioner and received by the commissioner more than seventy

  3 25 days prior to the date of the election shall be retained by

  3 26 the commissioner and processed in the same manner as a written

  3 27 application received not more than seventy days before the date

  3 28 of the election.
  3 29    4.  Each application shall contain the name and signature

  3 30 of the registered voter, the registered voter's date of birth,

  3 31 the address at which the voter is registered to vote, and the

  3 32 name or date of the election for which the absentee ballot is

  3 33 requested, and such other information as may be necessary to

  3 34 determine the correct absentee ballot for the registered voter.

  3 35 Spaces for information on the prescribed form shall be arranged
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  4  1 in such a manner that required information is at the beginning

  4  2 of the form before spaces for information that is optional to

  4  3 include.  If insufficient information has been provided, either

  4  4 on the prescribed form or on an application created by the

  4  5 applicant, the commissioner shall, by the best means available,

  4  6 obtain the additional necessary information.

  4  7    7.  A registered voter who has not moved from the county in

  4  8 which the elector is registered to vote may submit a change

  4  9 of name, telephone number, or address on the absentee ballot

  4 10 application form when requesting an absentee ballot from the

  4 11 commissioner in the county where the applicant resides.  Upon

  4 12 receipt of a properly completed form, the commissioner shall

  4 13 enter a notation of the change on the registration records.

  4 14    Sec. 11.  NEW SECTION.  53.4  Receipt of application for

  4 15 ballot == notation on registration record.

  4 16    The receipt of an application for an absentee ballot, and

  4 17 any information contained on the absentee ballot application

  4 18 pertaining to the applicant's voter registration record,

  4 19 shall be recorded on the statewide voter registration system

  4 20 within forty=eight hours of receipt of the application by the

  4 21 commissioner.

  4 22    Sec. 12.  Section 53.20, subsection 2, Code Supplement 2009,

  4 23 is amended by adding the following new paragraph:

  4 24 NEW PARAGRAPH.  c.  The reports required by this subsection

  4 25 shall be forwarded to the state commissioner who shall compile

  4 26 the reports into one statewide report for each precinct in each

  4 27 county and shall make the report available to the public.

  4 28    Sec. 13.  Section 53.23, subsection 1, Code Supplement 2009,

  4 29 is amended to read as follows:

  4 30    1.  The election board of the absentee ballot and special

  4 31 voters precinct shall be appointed by the commissioner in the

  4 32 manner prescribed by sections 49.12 and 49.13, except that

  4 33 the number of precinct election officials appointed to the

  4 34 board shall be sufficient to complete the counting of absentee

  4 35 ballots by 10:00 p.m. after the board convenes on election day.
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  5  1    Sec. 14.  Section 53.23, subsection 3, paragraphs a and c,

  5  2 Code Supplement 2009, are amended to read as follows:

  5  3    a.  The commissioner shall set the convening time for

  5  4 the board, allowing a reasonable amount of time to complete

  5  5 counting all absentee ballots by 10:00 p.m. after the board

  5  6 convenes on election day.  Once the commissioner has convened

  5  7 the board on election day, the count required by this

  5  8 subsection shall not cease or otherwise be interrupted until

  5  9 the count is completed.
  5 10    c.  For the general election, the commissioner may convene

  5 11 the special precinct election board on the day before the

  5 12 election to begin counting absentee ballots.  However, if

  5 13 in the preceding general election the counting of absentee

  5 14 ballots was not completed by 10:00 p.m. on election day, the

  5 15 commissioner shall convene the special precinct election board

  5 16 on the day before the next general election to begin counting

  5 17 absentee ballots.  The board shall not release the results of

  5 18 its tabulation pursuant to this paragraph until the count is

  5 19 completed on election day.

  5 20    Sec. 15.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  5 21 Act, being deemed of immediate importance, takes effect upon

  5 22 enactment and applies to elections held on or after May 15,

  5 23 2010.

  5 24                           EXPLANATION

  5 25    This bill makes various changes to the laws relating to

  5 26 absentee voting and voter registration.

  5 27    The bill provides that it is election misconduct in the

  5 28 second degree for an election official to refuse a prospective

  5 29 voter the opportunity to vote a provisional ballot if the

  5 30 voter was entitled to vote a provisional ballot.  Election

  5 31 misconduct in the second degree is an aggravated misdemeanor.

  5 32 An aggravated misdemeanor is punishable by confinement for no

  5 33 more than two years and a fine of at least $625 but not more

  5 34 than $6,250.

  5 35    The bill adds to the list of documents that are accepted
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  6  1 for purposes of establishing residency for election day and

  6  2 in=person absentee voter registration.  Currently, two of the

  6  3 acceptable items are a property tax statement or utility bill

  6  4 showing the name and address of the voter registrant.  The bill

  6  5 provides that a receipt for payment of either of these items is

  6  6 acceptable if the receipt contains the name and address of the

  6  7 voter registrant.  The bill also adds "a printed blank check"

  6  8 with the person's name and address as an acceptable document

  6  9 for establishing residency.  The bill specifies that the bank

  6 10 statement currently listed as an acceptable document for

  6 11 establishing residency may be a bank statement provided by the

  6 12 financial institution either electronically or by regular mail.

  6 13    The bill requires the state commissioner to include on the

  6 14 voter registration form space for the registrant to indicate

  6 15 whether the registrant wishes to request an absentee ballot

  6 16 and the name and date of the election, held in the year of

  6 17 registration or the year following registration, for which the

  6 18 absentee ballot is requested.

  6 19    The bill eliminates a provision authorizing a precinct

  6 20 election official to ask for identification of any voter

  6 21 unknown to the official.

  6 22    Under current law, the county commissioner of elections is

  6 23 to compile a list, for public inspection within two days of

  6 24 the election, of the number of provisional ballots cast in an

  6 25 election.  The bill requires that the list also include the

  6 26 name and address of each person who cast a provisional ballot

  6 27 and, for general elections, that the list be made available to

  6 28 the public on election day.

  6 29    The bill strikes the reasons for which a voter may request an

  6 30 absentee ballot and provides instead that any registered voter

  6 31 may request and vote an absentee ballot.

  6 32    The bill strikes the requirement that an application for an

  6 33 absentee ballot be received not more than 70 days before the

  6 34 election.  Currently, if an application is received more than

  6 35 70 days before the election, the commissioner is required to
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  7  1 retain the application and process it in the same manner as an

  7  2 application received in a timely fashion.  Under the bill, the

  7  3 commissioner would still retain an application and process it

  7  4 immediately after the ballots become available.

  7  5    The bill provides that spaces on the absentee ballot

  7  6 application form prescribed by the state commissioner of

  7  7 elections shall be arranged in such a manner that required

  7  8 information is at the beginning of the form before spaces for

  7  9 information that is optional to include.

  7 10    The bill provides that if an application for an absentee

  7 11 ballot indicates that the applicant has moved out of the

  7 12 county, the commissioner of the county where the applicant

  7 13 resides shall make a notation on the voter's registration

  7 14 indicating the change of address.  Currently, a commissioner

  7 15 is allowed to note a change of address only if the registered

  7 16 voter moved within the county.

  7 17    The bill requires the commissioner to record receipt of an

  7 18 absentee ballot application, and any voter registration changes

  7 19 resulting from certain information included on the application,

  7 20 to be entered on the statewide voter registration system within

  7 21 48 hours of receiving the application.

  7 22    Currently for the general election, the county commissioner

  7 23 of elections is required to report absentee and provisional

  7 24 voting by resident precinct of the voter.  The bill requires

  7 25 the county commissioner of elections to send the reports to the

  7 26 state commissioner who shall compile a statewide report for

  7 27 each precinct in each county.

  7 28    The bill provides that once the special precinct election

  7 29 board is convened by the commissioner on election day to

  7 30 count absentee and provisional ballots, it must continue the

  7 31 count until it is completed.  The bill makes a corresponding

  7 32 amendment relating to election day reporting requirements to

  7 33 the state commissioner of elections.

  7 34    Current law authorizes the commissioner to take certain

  7 35 actions in order to complete the count by 10:00 p.m. on
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  8  1 election day.  Those provisions are amended to authorize the

  8  2 same actions in order to complete the count once the board has

  8  3 convened on election day.

  8  4    The bill strikes the provision that required the

  8  5 commissioner to convene the special precinct election board on

  8  6 the day before the election to begin counting ballots if in the

  8  7 preceding general election the count was not completed by 10:00

  8  8 p.m. on election day.

  8  9    The bill takes effect upon enactment and applies to

  8 10 elections held on or after May 15, 2010.
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                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     APPROPRIATIONS BILL BY

                                     CHAIRPERSON OLDSON)

                                      A BILL FOR
  1 An Act relating to public funding and regulatory matters by

  2    making and revising appropriations made for purposes of

  3    health and human services and providing effective dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5971YC (8) 83

    jp/tm
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  1  1    Section 1.  2008 Iowa Acts, chapter 1188, section 16, as

  1  2 amended by 2009 Iowa Acts, chapter 182, section 84, is amended

  1  3 to read as follows:

  1  4    SEC. 16.  MEDICAL ASSISTANCE, HAWK=I, AND HAWK=I EXPANSION

  1  5 PROGRAMS == COVERING CHILDREN == APPROPRIATION.  There

  1  6 is appropriated from the general fund of the state to the

  1  7 department of human services for the designated fiscal years,

  1  8 the following amounts, or so much thereof as is necessary, for

  1  9 the purpose designated:

  1 10    To cover children as provided in this Act under the medical

  1 11 assistance, hawk=i, and hawk=i expansion programs and outreach

  1 12 under the current structure of the programs:

  1 13 FY 2008=2009 ...................................... $  4,800,000

  1 14 FY 2009=2010 ...................................... $  4,207,001
  1 15                                          10,049,532
  1 16 FY 2010=2011 ...................................... $ 24,800,000

  1 17    The amendment to the amount of the appropriation made in this

  1 18 section for FY 2009=2010 incorporates the amount of the uniform

  1 19 reduction made pursuant to executive order number 19 issued

  1 20 October 8, 2009. Of the funds appropriated for FY 2009=2010,

  1 21 $510,249 is allocated for the supplemental dental services

  1 22 under the hawk=i program.
  1 23    Sec. 2.  2009 Iowa Acts, chapter 182, is amended by adding

  1 24 the following new section:

  1 25 new section.  SEC. 5A.  EMERGENCY CONTINGENCY FUND FOR

  1 26 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES.

  1 27    1.  There is appropriated from the federal recovery and

  1 28 reinvestment fund created in section 8.41A to the department

  1 29 of human services for the fiscal year beginning July 1, 2009,

  1 30 and ending June 30, 2010, an amount sufficient to fully fund

  1 31 the family investment program under chapter 239B for the fiscal

  1 32 year.

  1 33    2.  The appropriation made in this section is from federal

  1 34 funding available from the emergency contingency fund

  1 35 for temporary assistance for needy families state program
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  2  1 established pursuant to the federal American Recovery and

  2  2 Reinvestment Act of 2009, Pub. L. No. 111=5, { 2101.  The

  2  3 funding shall be expended only after the funding appropriated

  2  4 for the family investment program in sections 5, 6, and 7

  2  5 of this Act have been exhausted.  The appropriation shall be

  2  6 expended in accordance with the federal law making the funding

  2  7 available and chapter 239B, notwithstanding section 8.41, 2009

  2  8 Iowa Acts, chapter 183, section 58, or any other provision to

  2  9 the contrary.

  2 10    3.  The department shall report quarterly to the legislative

  2 11 services agency and the department of management concerning the

  2 12 expenditure of the funding appropriated in this section during

  2 13 the previous quarter.

  2 14    Sec. 3.  2009 Iowa Acts, chapter 182, section 9, unnumbered

  2 15 paragraph 2, as amended by 2009 Iowa Acts, chapter 179, section

  2 16 84, is amended to read as follows:

  2 17    For medical assistance reimbursement and associated costs

  2 18 as specifically provided in the reimbursement methodologies

  2 19 in  effect on June 30, 2009, except as otherwise expressly

  2 20 authorized by law, including reimbursement for abortion

  2 21 services which shall be available under the medical assistance

  2 22 program only for those abortions which are medically  necessary:

  2 23 .................................................. $681,949,840
  2 24                                                     590,459,096
  2 25    The amendment to the amount of the appropriation made in this

  2 26 section incorporates the amounts of the uniform reduction made

  2 27 pursuant to executive order number 19 issued October 8, 2009,

  2 28 and the transfers made to and from this appropriation pursuant

  2 29 to the authority in section 8.39 and addressed in the notice of

  2 30 appropriation transfer from the department of management dated

  2 31 December 11, 2009.
  2 32    Sec. 4.  2009 Iowa Acts, chapter 182, section 9, subsection

  2 33 11, is amended to read as follows:

  2 34    11.  Of the funds appropriated to the medical assistance

  2 35 program in this section 2009 Iowa Acts, chapter 183, section
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  3  1 61, subsection 8, paragraph "a", the  following amounts shall be

  3  2 transferred to appropriations made  in this division of this Act

  3  3 to the state mental health  institutes:

  3  4    a.  Cherokee mental health institute ................. $  9,098,425

  3  5    b.  Clarinda mental health institute ................. $  1,977,305

  3  6    c.  Independence mental health institute ............. $  9,045,894

  3  7    d.  Mount Pleasant mental health institute ........... $  5,752,587

  3  8    Sec. 5.  2009 Iowa Acts, chapter 182, section 9, is amended

  3  9 by adding the following new subsection:

  3 10 new subsection.  23.  Of the funds appropriated in this

  3 11 section, $6,000,000 is allocated for rebasing of nursing

  3 12 facility reimbursement and $237,173 for interpreter services

  3 13 associated with 2009 Iowa Acts, chapter 118, section 29.

  3 14    Sec. 6.  2009 Iowa Acts, chapter 182, section 16, subsection

  3 15 1, unnumbered paragraph 2, is amended to read as follows:

  3 16    For child and family services:

  3 17 .................................................. $ 90,591,451
  3 18                                                      84,023,306
  3 19    The amendment to the amount of the appropriation made in

  3 20 this section incorporates the amounts of the uniform reduction

  3 21 made pursuant to executive order number 19 issued October 8,

  3 22 2009, and the transfer made to this appropriation pursuant to

  3 23 the authority in section 8.39 and addressed in the notice of

  3 24 appropriation transfer from the department of management dated

  3 25 December 11, 2009.
  3 26    Sec. 7.  2009 Iowa Acts, chapter 182, section 16, subsection

  3 27 7, is amended to read as follows:

  3 28    7.  Notwithstanding section 234.35 or any other provision  of

  3 29 law to the contrary, state funding for shelter care shall  be

  3 30 limited to $7,686,460 $8,186,460.  The department may continue

  3 31 or  amend shelter care provider contracts to include the child

  3 32 welfare emergency services for children who might otherwise be

  3 33 served in shelter care that were implemented pursuant to 2008

  3 34 Iowa Acts, chapter 1187, section 16, subsection 7.

  3 35    Sec. 8.  2009 Iowa Acts, chapter 182, section 24, subsection
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  4  1 1, unnumbered paragraph 2, is amended to read as follows:

  4  2    For distribution to counties for state case services

  4  3 for  persons with mental illness, mental retardation, and

  4  4 developmental disabilities in accordance with section 331.440:

  4  5 .................................................. $ 11,446,288
  4  6                                                      10,008,418
  4  7    The amendment to the amount of the appropriation made in this

  4  8 section incorporates the amount of the uniform reduction made

  4  9 pursuant to executive order number 19 issued October 8, 2009.
  4 10    Sec. 9.  2009 Iowa Acts, chapter 182, section 27, unnumbered

  4 11 paragraph 2, is amended to read as follows:

  4 12    For field operations, including salaries, support,

  4 13 maintenance, and miscellaneous purposes, and for not more than

  4 14 the following full=time equivalent positions:

  4 15 .................................................. $ 63,032,831
  4 16                                                      57,410,144
  4 17 ............................................... FTEs   2,000.13

  4 18    The amendment to the amount of the appropriation made in

  4 19 this section incorporates the amounts of the uniform reduction

  4 20 made pursuant to executive order number 19 issued October 8,

  4 21 2009, and the transfer made from this appropriation pursuant to

  4 22 the authority in section 8.39 and addressed in the notice of

  4 23 appropriation transfer from the department of management dated

  4 24 December 23, 2009.
  4 25    Sec. 10.  2009 Iowa Acts, chapter 182, section 48, is amended

  4 26 by adding the following new subsection:

  4 27 NEW SUBSECTION.  4.  There is appropriated from the IowaCare

  4 28 account created in section 249J.24 to the department of human

  4 29 services for the fiscal year beginning July 1, 2009, and ending

  4 30 June 30, 2010, the following amount, or so much thereof as is

  4 31 necessary, to be used for the purposes designated:

  4 32    For distribution to a publicly owned acute care teaching

  4 33 hospital located in a county with a population over 350,000:

  4 34 .................................................. $  2,500,000

  4 35    Sec. 11.  2009 Iowa Acts, chapter 183, section 61, subsection
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  5  1 8, is amended to read as follows:

  5  2    8.  From funding designated for government stabilization,

  5  3 for the department of human services:

  5  4    a.  For the medical assistance program:

  5  5 .................................................. $  6,237,173
  5  6                                                      25,874,211
  5  7    Of the funds appropriated in this lettered paragraph,

  5  8 $6,000,000 is allocated for rebasing of nursing facility

  5  9 reimbursement and $237,173 for interpreter services associated

  5 10 with 2009 Iowa Acts, Senate File 389, if enacted.
  5 11    b.  For coverage of children under the medical assistance

  5 12 and hawk=i programs and for additional coverage provisions for

  5 13 children under 2009 Iowa Acts, Senate File 389, if enacted:

  5 14 .................................................. $  6,263,231
  5 15                                                               0
  5 16    Of the funds appropriated in this lettered paragraph,

  5 17 $510,249 is allocated for supplemental dental services under

  5 18 the hawk=i program.
  5 19    c.  For transfer to the department of public health to be

  5 20 used for 0.25 full=time equivalent position and other costs

  5 21 associated with the volunteer health care provider program:

  5 22 .................................................. $     20,000

  5 23    d.  For the property tax relief fund in lieu of an equal

  5 24 amount of the appropriation made from the general fund of the

  5 25 state in section 426B.1, subsection 2:

  5 26 .................................................. $ 10,480,000
  5 27                                                               0
  5 28    Notwithstanding section 426B.1, subsection 2, for the  fiscal

  5 29 year beginning July 1, 2009, the amount of the  appropriation

  5 30 made from the general fund of the state in  section 426B.1,

  5 31 subsection 2, shall be reduced by $2,964,543 $3,328,089  and the

  5 32 appropriation made from the property tax relief fund  and for

  5 33 the fiscal year to supplement the medical assistance  program

  5 34 in section 426B.1, subsection 3, shall be reduced by  the same

  5 35 amount.
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  6  1    e.  For the risk pool created in the property tax relief  fund

  6  2 in accordance with section 426B.5:

  6  3 .................................................. $ 10,000,000

  6  4    f.  For a demonstration project providing health care

  6  5 coverage premium assistance for direct care workers to

  6  6 implement recommendations developed pursuant to 2008 Iowa  Acts,

  6  7 chapter 1188, section 72:

  6  8 .................................................. $    400,000

  6  9    g.  For the department's field operations, if 2009 Iowa  Acts,

  6 10 Senate File 389, chapter 118, is enacted:

  6 11 .................................................. $    680,596
  6 12                                                               0
  6 13    The funds appropriated in this lettered paragraph shall be

  6 14 used for 17.00 additional full=time equivalent positions for

  6 15 implementation costs associated with 2009 Iowa Acts, Senate

  6 16 File 389, if enacted chapter 118.

  6 17    h.  For child and family services:

  6 18 .................................................. $  2,500,000
  6 19                                                               0
  6 20    Of the amount appropriated in this lettered paragraph,

  6 21 $500,000 shall be used for additional funding of shelter care.
  6 22    i.  For distribution to counties for state case services

  6 23 for persons with mental illness, mental retardation, and

  6 24 developmental disabilities in accordance with section 331.440,

  6 25 to supplement the amount appropriated in 2009 Iowa Acts,

  6 26 chapter 182, section 24:
  6 27 .................................................. $    286,789
  6 28    Sec. 12.  RISK POOL == STATE CASE SERVICES.  Moneys in the

  6 29 risk pool created in section 426B.5 that remain unencumbered

  6 30 or unobligated on the effective date of this division of this

  6 31 Act shall be transferred to the appropriation made in 2009 Iowa

  6 32 Acts, chapter 182, section 24, to be used by the department

  6 33 of human services for distribution to counties for state case

  6 34 services for persons with mental illness, mental retardation,

  6 35 and developmental disabilities for the fiscal year beginning
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  7  1 July 1, 2009, and ending June 30, 2010.

  7  2    Sec. 13.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed

  7  3 of immediate importance, takes effect upon enactment.

  7  4                           EXPLANATION

  7  5    This bill relates to public funding and regulatory matters

  7  6 and makes and revises appropriations made for health and

  7  7 human services for the fiscal year beginning July 1, 2009, by

  7  8 switching the funding sources for various appropriations, as

  7  9 adjusted for the governor's uniform reduction in appropriations

  7 10 made in executive order number 19.

  7 11    The FY 2009=2010 appropriation in a multiyear appropriation

  7 12 from the general fund made in 2008 Iowa Acts, chapter 1188,

  7 13 for health coverage for children under the medical assistance

  7 14 (Medicaid), hawk=i, and hawk=i expansion programs is increased.

  7 15 The bill states that the changed amount incorporates the

  7 16 uniform reduction made by the governor in executive order

  7 17 number 19 and includes an allocation for supplemental dental

  7 18 services under the hawk=i program.

  7 19    A new Iowa Acts section of 2009 Iowa Acts, chapter 182,

  7 20 providing appropriation for health and human services,

  7 21 appropriates certain emergency contingent federal funding to

  7 22 the department of human services for the family investment

  7 23 program for FY 2009=2010. The source of the federal funding is

  7 24 from the emergency contingency fund for temporary assistance

  7 25 for needy families state program established pursuant to the

  7 26 federal American Recovery and Reinvestment Act (ARRA) of 2009,

  7 27 Pub. L. No. 111=5, { 2101.  The appropriation is only to be

  7 28 expended in the event that other state and federal funding

  7 29 appropriated in the Act being amended for purposes of the

  7 30 family investment program has been exhausted and is limited to

  7 31 the amount necessary to fully fund the program for the fiscal

  7 32 year.

  7 33    The appropriation from the general fund for the Medicaid

  7 34 program is reduced. The bill states that the changed amount

  7 35 incorporates the uniform reduction made by the governor in
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  8  1 executive order number 19 and transfers made to and from this

  8  2 appropriation. The language providing for transfer of Medicaid

  8  3 funding to the state mental health institutes is amended to

  8  4 clarify that the appropriation made from the ARRA funding for

  8  5 the Medicaid program, as increased by the bill, is the funding

  8  6 source for the transferred funding.

  8  7    The appropriation from the general fund for child and

  8  8 family services is reduced.   The bill states that the changed

  8  9 amount incorporates the uniform reduction made by the governor

  8 10 in executive order number 19 and the transfer from this

  8 11 appropriation. The allocation made for shelter care services

  8 12 is increased to reflect the shift in the allocation of ARRA

  8 13 funding.

  8 14    The appropriation from the general fund for state case

  8 15 services for persons with mental illness, mental retardation,

  8 16 and developmental disabilities is reduced.   The bill states

  8 17 that the changed amount incorporates the uniform reduction made

  8 18 by the governor in executive order number 19.

  8 19    The appropriation from the general fund for the field

  8 20 operations of the department of human services is reduced.  The

  8 21 bill states that the changed amount incorporates the uniform

  8 22 reduction made by the governor in executive order number 19 and

  8 23 the transfer from this appropriation.

  8 24    The section of 2009 Iowa Acts, chapter 182, making

  8 25 appropriations from the IowaCare account, is amended to provide

  8 26 an additional appropriation of $2.5 million for distribution to

  8 27 a publicly owned hospital in a county with a population over

  8 28 350,000 for treatment of indigent patients and other services.

  8 29    Various appropriations in 2009 Iowa Acts, chapter 183,

  8 30 section 61, of ARRA funding for the department of human

  8 31 services are amended. The appropriation for the Medicaid

  8 32 program is increased and the appropriations for coverage of

  8 33 children under the Medicaid and hawk=i programs, for the

  8 34 property tax relief fund, and for child and family services are

  8 35 eliminated.  The ARRA appropriations that were eliminated are
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  9  1 replaced, as adjusted for the governor's uniform appropriations

  9  2 reduction, earlier in the bill with appropriations from the

  9  3 general fund of the state.

  9  4    An additional appropriation is made from ARRA funds to the

  9  5 department of human services and any moneys remaining in the

  9  6 risk pool on the division's effective date are transferred to

  9  7 be used for state case services.

  9  8    The bill takes effect upon enactment.
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                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     AGRICULTURE BILL BY

                                     CHAIRPERSON MERTZ)

                                      A BILL FOR
  1 An Act providing an exemption for electrical installations

  2    on farms from licensing and inspections, and including

  3    effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5885YC (3) 83

    da/nh
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  1  1    Section 1.  NEW SECTION.  103.1A  Term "commercial" applied.

  1  2    1.  Whenever the term "commercial" is used in this chapter,

  1  3 it shall refer to a use, installation, structure, or premises

  1  4 associated with a place of business where goods, wares,

  1  5 services, or merchandise is stored or offered for sale on a

  1  6 wholesale or retail basis.

  1  7    2.  The term "commercial" refers to a residence only if the

  1  8 residence is also used as place of business as provided in

  1  9 subsection 1.

  1 10    3.  The term "commercial" does not refer to a use,

  1 11 installation, structure, or premises associated with any of the

  1 12 following:

  1 13    a.  A farm.

  1 14    b.  An industrial installation.

  1 15    Sec. 2.  Section 103.22, subsection 7, Code Supplement 2009,

  1 16 is amended to read as follows:

  1 17    7.  Prohibit an owner of property from performing work on the

  1 18 owner's principal residence, if such residence is an existing

  1 19 dwelling rather than new construction and is not an apartment

  1 20 that is attached to any other apartment or building, as those

  1 21 terms are defined in section 499B.2, and is not larger than a

  1 22 single=family dwelling, or farm property, excluding commercial

  1 23 or industrial installations or installations in public use

  1 24 buildings or facilities, or require such owner to be licensed

  1 25 under this chapter.  In order to qualify for inapplicability

  1 26 pursuant to this subsection, a residence shall qualify for the

  1 27 homestead tax exemption.

  1 28    Sec. 3.  Section 103.22, Code Supplement 2009, is amended by

  1 29 adding the following new subsection:

  1 30 NEW SUBSECTION.  15.  Apply to a person performing any

  1 31 installation on a farm, if the person is associated with the

  1 32 farm as a holder of a legal or equitable interest, a relative

  1 33 or employee of the holder, or an operator or manager of the

  1 34 farm.  The provisions of this chapter do not require such

  1 35 person to be licensed.  In addition, a permit is not required
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  2  1 for an installation on a farm, and an installation on a farm is

  2  2 not required to be inspected.  In order for a farm building to

  2  3 qualify under this subsection, it cannot regularly be open to

  2  4 the public as a place of business for the retail sale of goods,

  2  5 wares, services, or merchandise.

  2  6    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  2  7 immediate importance, takes effect upon enactment.

  2  8                           EXPLANATION

  2  9    This bill amends Code chapter 103 which provides for the

  2 10 regulation of electricians and electrical contractors.  The

  2 11 bill provides that when the chapter uses the term "commercial"

  2 12 it refers to a place of business where goods, wares, services,

  2 13 or merchandise is stored or offered for sale on a wholesale

  2 14 or retail basis.  It refers to a residence only when used as

  2 15 a business, and it does not refer to a farm, or an industrial

  2 16 installation.

  2 17    Generally, the Code chapter requires that a person must be

  2 18 licensed as an electrical contractor to provide for electrical

  2 19 installations.  The bill rewrites a provision which exempts

  2 20 installation on farms.  The bill provides that the Code

  2 21 chapter's requirements do not apply to a person performing any

  2 22 installation by a farmer, employee or relative of the farmer,

  2 23 or farm operator or manager. An installation on a farm does

  2 24 not require a permit and does not have to be inspected.
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                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LABOR BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act requiring certain weekly workers' compensation benefits

  2    to be calculated by including an employee's overtime

  3    and premium pay, and to include an annual cost=of=living

  4    adjustment.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5737HC (4) 83

    av/nh
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  1  1    Section 1.  Section 85.36, Code 2009, is amended to read as

  1  2 follows:

  1  3    85.36  Basis of computation.

  1  4    1.  The basis of compensation shall be the weekly earnings

  1  5 of the injured employee at the time of the injury.  Weekly

  1  6 earnings means gross salary, wages, or earnings of an employee

  1  7 to which such employee would have been entitled had the

  1  8 employee worked the customary hours for the full pay period in

  1  9 which the employee was injured, as regularly required by the

  1 10 employee's employer for the work or employment for which the

  1 11 employee was employed, computed or determined as follows and

  1 12 then rounded to the nearest dollar:

  1 13    1.  a.  In the case of an employee who is paid on a weekly

  1 14 pay period basis, the weekly gross earnings.

  1 15    2.  b.  In the case of an employee who is paid on a biweekly

  1 16 pay period basis, one=half of the biweekly gross earnings.

  1 17    3.  c.  In the case of an employee who is paid on a

  1 18 semimonthly pay period basis, the semimonthly gross earnings

  1 19 multiplied by twenty=four and subsequently divided by

  1 20 fifty=two.

  1 21    4.  d.  In the case of an employee who is paid on a monthly

  1 22 pay period basis, the monthly gross earnings multiplied by

  1 23 twelve and subsequently divided by fifty=two.

  1 24    5.  e.  In the case of an employee who is paid on a yearly

  1 25 pay period basis, the weekly earnings shall be the yearly

  1 26 earnings divided by fifty=two.

  1 27    6.  f.  In the case of an employee who is paid on a daily

  1 28 or hourly basis, or by the output of the employee, the

  1 29 weekly earnings shall be computed by dividing by thirteen the

  1 30 earnings, including overtime, shift differential pay but not

  1 31 including overtime or, and premium pay, of the employee earned

  1 32 in the employ of the employer in the last completed period

  1 33 of thirteen consecutive calendar weeks immediately preceding

  1 34 the injury. If the employee was absent from employment for

  1 35 reasons personal to the employee during part of the thirteen
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  2  1 calendar weeks preceding the injury, the employee's weekly

  2  2 earnings shall be the amount the employee would have earned had

  2  3 the employee worked when work was available to other employees

  2  4 of the employer in a similar occupation.  A week which does

  2  5 not fairly reflect the employee's customary earnings shall be

  2  6 replaced by the closest previous week with earnings that fairly

  2  7 represent the employee's customary earnings.

  2  8    7.  g.  In the case of an employee who has been in the employ

  2  9 of the employer less than thirteen calendar weeks immediately

  2 10 preceding the injury, the employee's weekly earnings shall

  2 11 be computed under subsection 6 paragraph "f", taking the

  2 12 earnings, including overtime, shift differential pay but not

  2 13 including overtime or, and premium pay, for such purpose to

  2 14 be the amount the employee would have earned had the employee

  2 15 been so employed by the employer the full thirteen calendar

  2 16 weeks immediately preceding the injury and had worked, when

  2 17 work was available to other employees in a similar occupation.

  2 18 If the earnings of other employees cannot be determined, the

  2 19 employee's weekly earnings shall be the average computed for

  2 20 the number of weeks the employee has been in the employ of the

  2 21 employer.

  2 22    h.  In the case of an employee injured in the course of

  2 23 performing as a professional athlete, the basis of compensation

  2 24 for weekly earnings shall be one=fiftieth of total earnings

  2 25 which the employee has earned from all employment for the

  2 26 previous twelve months prior to the injury.
  2 27    8.  2.  If at the time of the injury the hourly earnings

  2 28 have not been fixed or cannot be ascertained, the earnings for

  2 29 the purpose of calculating compensation shall be taken to be

  2 30 the usual earnings for similar services where such services are

  2 31 rendered by paid employees.

  2 32    9.  3.  If an employee earns either no wages or less than the

  2 33 usual weekly earnings of the regular full=time adult laborer

  2 34 in the line of industry in which the employee is injured in

  2 35 that locality, the weekly earnings shall be one=fiftieth of
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  3  1 the total earnings which the employee has earned from all

  3  2 employment during the twelve calendar months immediately

  3  3 preceding the injury.

  3  4    a.  In computing the compensation to be allowed a volunteer

  3  5 fire fighter, emergency medical care provider, reserve peace

  3  6 officer, volunteer ambulance driver, volunteer emergency rescue

  3  7 technician as defined in section 147A.1, or emergency medical

  3  8 technician trainee, the earnings as a fire fighter, emergency

  3  9 medical care provider, reserve peace officer, volunteer

  3 10 ambulance driver, volunteer emergency rescue technician, or

  3 11 emergency medical technician trainee shall be disregarded and

  3 12 the volunteer fire fighter, emergency medical care provider,

  3 13 reserve peace officer, volunteer ambulance driver, volunteer

  3 14 emergency rescue technician, or emergency medical technician

  3 15 trainee shall be paid an amount equal to the compensation

  3 16 the volunteer fire fighter, emergency medical care provider,

  3 17 reserve peace officer, volunteer ambulance driver, volunteer

  3 18 emergency rescue technician, or emergency medical technician

  3 19 trainee would be paid if injured in the normal course of the

  3 20 volunteer fire fighter's, emergency medical care provider's,

  3 21 reserve peace officer's, volunteer ambulance driver's,

  3 22 volunteer emergency rescue technician's, or emergency medical

  3 23 technician trainee's regular employment or an amount equal to

  3 24 one hundred and forty percent of the statewide average weekly

  3 25 wage, whichever is greater.

  3 26    b.  If the employee was an apprentice or trainee when

  3 27 injured, and it is established under normal conditions the

  3 28 employee's earnings should be expected to increase during the

  3 29 period of disability, that fact may be considered in computing

  3 30 the employee's weekly earnings.

  3 31    c.  If the employee was an inmate as defined in section

  3 32 85.59, the inmate's actual earnings shall be disregarded, and

  3 33 the weekly compensation rate shall be as set forth in section

  3 34 85.59.

  3 35    10.  4.  If a wage, or method of calculating a wage, is
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  4  1 used for the basis of the payment of a workers' compensation

  4  2 insurance premium for a proprietor, partner, limited liability

  4  3 company member, limited liability partner, or officer of a

  4  4 corporation, the wage or the method of calculating the wage

  4  5 is determinative for purposes of computing the proprietor's,

  4  6 partner's, limited liability company member's, limited

  4  7 liability partner's, or officer's weekly workers' compensation

  4  8 benefit rate.

  4  9    11.  5.  In computing the compensation to be allowed an

  4 10 elected or appointed official, the official may choose either

  4 11 of the following payment options:

  4 12    a.  The official shall be paid an amount of compensation

  4 13 based on the official's weekly earnings as an elected or

  4 14 appointed official.

  4 15    b.  The earnings of the official as an elected or appointed

  4 16 official shall be disregarded and the official shall be paid

  4 17 an amount equal to one hundred forty percent of the statewide

  4 18 average weekly wage.

  4 19    12.  In the case of an employee injured in the course of

  4 20 performing as a professional athlete, the basis of compensation

  4 21 for weekly earnings shall be one=fiftieth of total earnings

  4 22 which the employee has earned from all employment for the

  4 23 previous twelve months prior to the injury.
  4 24    6.  The basis of compensation for permanent total disability

  4 25 benefits or death benefits shall adjust on January 1 of

  4 26 each year for compensation which becomes due that year by

  4 27 a percentage equal to the cost=of=living adjustment made

  4 28 to disability benefits payable by the United States social

  4 29 security administration in December of the immediately

  4 30 preceding year.
  4 31    Sec. 2.  Section 85.61, subsection 3, Code 2009, is amended

  4 32 to read as follows:

  4 33    3.  "Gross earnings" means recurring payments by employer to

  4 34 the employee for employment, before any authorized or lawfully

  4 35 required deduction or withholding of funds by the employer,

House Study Bill 686 continued

  5  1 excluding irregular bonuses, retroactive pay, overtime, penalty

  5  2 pay, reimbursement of expenses, expense allowances, and the

  5  3 employer's contribution for welfare benefits.

  5  4                           EXPLANATION

  5  5    This bill requires certain weekly workers' compensation

  5  6 benefits to be calculated by including an employee's overtime

  5  7 and premium pay, and to include an annual cost=of=living

  5  8 adjustment.

  5  9    The bill amends Code section 85.36 to require the

  5 10 calculation of the amount of weekly workers' compensation

  5 11 benefits to include, not exclude, an employee's earnings for

  5 12 overtime and premium pay.  A coordinating amendment is made to

  5 13 Code section 85.61.

  5 14    The bill also amends Code section 85.36 to require the basis

  5 15 of compensation for weekly worker's compensation benefits

  5 16 payable for permanent total disability benefits or death

  5 17 benefits to adjust on January 1 each year for compensation

  5 18 which becomes due that year, by a percentage equal to the

  5 19 cost=of=living adjustment made to disability benefits payable

  5 20 by the United States social security administration in December

  5 21 of the immediately preceding year.

  5 22    Technical corrections are also made to Code section 85.36 to

  5 23 remove an unnumbered paragraph and for purposes of clarity.
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     1  1    Amend Senate File 2108 as follows:

     1  2 #1.  Page 2, after line 4 by inserting:

     1  3 <Sec. ___.  EFFECTIVE DATE.  This Act takes effect

     1  4 May 1, 2010.>

     1  5 #2.  Title page, line 2, after <applicable> by

     1  6 inserting: <and including effective date provisions>

     1  7 #3.  By renumbering as necessary.

          PAM JOCHUM

          SF2108.470 (2) 83
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     1  1    Amend House File 777 as follows:

     1  2 #1.  By striking everything after the enacting clause

     1  3 and inserting:

     1  4    <Section 1.  Section 21.6, subsection 3, paragraph

     1  5 d, Code 2009, is amended to read as follows:

     1  6    d.  Shall issue an order removing a member of a

     1  7 governmental body from office if that member has

     1  8 engaged in a prior violation of this chapter for which

     1  9 damages were assessed against the member during the

     1 10 member's term.  In making this determination, the court

     1 11 shall recognize violations for which damages were

     1 12 assessed by the Iowa public information board created

     1 13 in section 23.3.
     1 14    Sec. 2.  Section 22.10, subsection 3, paragraph d,

     1 15 Code 2009, is amended to read as follows:

     1 16    d.  Shall issue an order removing a person from

     1 17 office if that person has engaged in a prior violation

     1 18 of this chapter for which damages were assessed against

     1 19 the person during the person's term.  In making this

     1 20 determination, the court shall recognize violations

     1 21 for which damages were assessed by the Iowa public

     1 22 information board created in section 23.3.
     1 23    Sec. 3.  NEW SECTION.  23.1  Citation and purpose.

     1 24    This chapter may be cited as the "Iowa Public

     1 25 Information Board Act".  The purpose of this chapter

     1 26 is to provide an alternative means by which to secure

     1 27 compliance with and enforcement of the requirements of

     1 28 chapters 21 and 22 through the provision by the Iowa

     1 29 public information board to all interested parties of

     1 30 an efficient, informal, and cost=effective process for

     1 31 resolving disputes.

     1 32    Sec. 4.  NEW SECTION.  23.2  Definitions.

     1 33    1.  "Board" means the Iowa public information board

     1 34 created in section 23.3.

     1 35    2.  "Complainant" means a person who files a

     1 36 complaint with the board.

     1 37    3.  "Complaint" means a written and signed document

     1 38 filed with the board alleging a violation of chapter

     1 39 21 or 22.

     1 40    4.  "Custodian" means a government body, government

     1 41 official, or government employee designated as the

     1 42 lawful custodian of a government record pursuant to

     1 43 section 22.1.

     1 44    5.  "Government body" means the same as defined in

     1 45 section 22.1.

     1 46    6.  "Person" means an individual, partnership,

     1 47 association, corporation, legal representative,

     1 48 trustee, receiver, custodian, government body, or

     1 49 official, employee, agency, or political subdivision of

     1 50 this state.
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     2  1    7.  "Respondent" means any agency or other unit

     2  2 of state or local government, custodian, government

     2  3 official, or government employee who is the subject of

     2  4 a complaint.

     2  5    Sec. 5.  NEW SECTION.  23.3  Board appointed.

     2  6    1.  An Iowa public information board is created

     2  7 consisting of five members appointed by the governor,

     2  8 subject to confirmation by the senate.  Membership

     2  9 shall be balanced as to political affiliation as

     2 10 provided in section 69.16 and gender as provided in

     2 11 section 69.16A.   Members appointed to the board shall

     2 12 serve staggered, four=year terms, beginning and ending

     2 13 as provided by section 69.19.  A quorum shall consist

     2 14 of three members.

     2 15    2.  A vacancy on the board shall be filled by the

     2 16 governor by appointment for the unexpired part of the

     2 17 term.  A board member may be removed from office by the

     2 18 governor for good cause.  The board shall select one

     2 19 of its members to serve as chair and shall employ a

     2 20 director who shall serve as the executive officer of

     2 21 the board.

     2 22    Sec. 6.  NEW SECTION.  23.4  Compensation and

     2 23 expenses.

     2 24    Board members shall be paid a per diem as specified

     2 25 in section 7E.6 and shall be reimbursed for actual and

     2 26 necessary expenses incurred while on official board

     2 27 business.  Per diem and expenses shall be paid from

     2 28 funds appropriated to the board.

     2 29    Sec. 7.  NEW SECTION.  23.5  Election of remedies.

     2 30    1.  An aggrieved person, any taxpayer to or citizen

     2 31 of this state, the attorney general, or any county

     2 32 attorney may seek enforcement of the requirements of

     2 33 chapters 21 and 22 by electing either to file an action

     2 34 pursuant to section 17A.19, 21.6, or 22.10, whichever

     2 35 is applicable, or in the alternative, to file a timely

     2 36 complaint with the board.

     2 37    2.  If more than one person seeks enforcement of

     2 38 chapter 21 or 22 with respect to the same incident

     2 39 involving an alleged violation, and one or more of

     2 40 such persons elects to do so by filing an action under

     2 41 section 17A.19, 21.6, or 22.10 and one or more of such

     2 42 persons elects to do so by filing a timely complaint

     2 43 with the board, the court in which the action was filed

     2 44 shall dismiss the action without prejudice, authorizing

     2 45 the complainant to file a complaint with respect to

     2 46 the same incident with the board without regard to the

     2 47 timeliness of the filing of the complaint at the time

     2 48 the action in court is dismissed.

     2 49    3.  If a person files an action pursuant to section

     2 50 22.8 seeking to enjoin the inspection of a public
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     3  1 record, the respondent or person requesting access to

     3  2 the record which is the subject of the request for

     3  3 injunction may remove the proceeding to the board for

     3  4 its determination by filing, within thirty days of the

     3  5 commencement of the judicial proceeding, a complaint

     3  6 with the board alleging a violation of chapter 22 in

     3  7 regard to the same matter.

     3  8    Sec. 8.  NEW SECTION.  23.6  Board powers and duties.

     3  9    The board shall have all of the following powers and

     3 10 duties:

     3 11    1.  Employ such employees as are necessary to

     3 12 execute its authority, including administrative law

     3 13 judges, and attorneys to prosecute respondents in

     3 14 proceedings before the board and to represent the board

     3 15 in proceedings before a court.  Notwithstanding section

     3 16 8A.412, all of the board's employees, except for the

     3 17 executive director and attorneys, shall be employed

     3 18 subject to the merit system provisions of chapter 8A,

     3 19 subchapter IV.

     3 20    2.  Adopt rules with the force of law pursuant to

     3 21 chapter 17A calculated to implement, enforce, and

     3 22 interpret the requirements of chapters 21 and 22 and to

     3 23 implement any authority delegated to the board by this

     3 24 chapter.

     3 25    3.  Issue, consistent with the requirements of

     3 26 section 17A.9, declaratory orders with the force of law

     3 27 determining the applicability of chapter 21 or 22 to

     3 28 specified fact situations and issue informal advice to

     3 29 any person concerning the applicability of chapters 21

     3 30 and 22.

     3 31    4.  Receive complaints alleging violations of

     3 32 chapter 21 or 22, seek resolution of such complaints

     3 33 through informal assistance or through mediation and

     3 34 settlement, formally investigate such complaints,

     3 35 decide after such an investigation whether there is

     3 36 probable cause to believe a violation of chapter 21

     3 37 or 22 has occurred, and if probable cause has been

     3 38 found prosecute the respondent before the board in a

     3 39 contested case proceeding conducted according to the

     3 40 provisions of chapter 17A.

     3 41    5.  Request and receive from a government body

     3 42 assistance and information as necessary in the

     3 43 performance of its duties.  The board may examine

     3 44 a record of a government body that is the subject

     3 45 matter of a complaint, including any record that is

     3 46 confidential by law.  Confidential records provided

     3 47 to the board by a governmental body shall continue

     3 48 to maintain their confidential status.  Any member or

     3 49 employee of the board is subject to the same policies

     3 50 and penalties regarding the confidentiality of the
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     4  1 document as an employee of the government body.

     4  2    6.  Issue subpoenas enforceable in court for the

     4  3 purpose of investigating complaints and to facilitate

     4  4 the prosecution and conduct of contested cases before

     4  5 the board.

     4  6    7.  After appropriate board proceedings, issue

     4  7 orders with the force of law, determining whether there

     4  8 has been a violation of chapter 21 or 22, requiring

     4  9 compliance with specified provisions of those chapters,

     4 10 imposing civil penalties equivalent to and to the same

     4 11 extent as those provided for in section 21.6 or 22.10,

     4 12 as applicable, on a respondent who has been found in

     4 13 violation of chapter 21 or 22, and imposing any other

     4 14 appropriate remedies calculated to declare, terminate,

     4 15 or remediate any violation of those chapters.

     4 16    8.  Represent itself in judicial proceedings

     4 17 to enforce or defend its orders and rules through

     4 18 attorneys on its own staff, through the office of the

     4 19 attorney general, or through other attorneys retained

     4 20 by the board, at its option.

     4 21    9.  Make training opportunities available to lawful

     4 22 custodians, government bodies, and other persons

     4 23 subject to the requirements of chapters 21 and 22 and

     4 24 require, in its discretion, appropriate persons who

     4 25 have responsibilities in relation to chapters 21 and 22

     4 26 to receive periodic training approved by the board.

     4 27    10.  Disseminate information calculated to inform

     4 28 members of the public about the public's right to

     4 29 access government information in this state including

     4 30 procedures to facilitate this access and including

     4 31 information relating to the obligations of government

     4 32 bodies under chapter 21 and lawful custodians under

     4 33 chapter 22 and other laws dealing with this subject.

     4 34    11.  Prepare and transmit to the governor and to the

     4 35 general assembly, at least annually, reports describing

     4 36 complaints received, board proceedings, investigations,

     4 37 hearings conducted, decisions rendered, and other work

     4 38 performed by the board.

     4 39    12.  Make recommendations to the governor and the

     4 40 general assembly by proposing legislation relating

     4 41 to issues involving public access to meetings of a

     4 42 governmental body and to records of a government body

     4 43 including but not limited to recommendations relating

     4 44 to the following issues:

     4 45    a.  The categorization of government records.

     4 46    b.  Public employment applications.

     4 47    c.  Information unduly invading personal privacy

     4 48 including personal information on mailing lists and

     4 49 opt=in provisions relating to such lists and personal

     4 50 information in confidential personnel records of a
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     5  1 government body.

     5  2    d.  Tentative, preliminary, or draft material.

     5  3    e.  Serial meetings of less than a majority of a

     5  4 governmental body.

     5  5    f.  Definitions of what constitutes a governmental

     5  6 body for purposes of chapter 21 and what constitutes a

     5  7 government body for purposes of chapter 22.

     5  8    13.  Aid the general assembly in evaluating the

     5  9 impact of legislation affecting public access to

     5 10 government information.

     5 11    14.  Conduct public hearings, conferences,

     5 12 workshops, and other meetings as necessary to address

     5 13 problems and suggest solutions concerning access to

     5 14 government information and proceedings.

     5 15    15.  Review the collection, maintenance, and use of

     5 16 government records by lawful custodians to ensure that

     5 17 confidential records and information are handled to

     5 18 adequately protect personal privacy interests.

     5 19    Sec. 9.  NEW SECTION.  23.7  Filing of complaints

     5 20 with the board.

     5 21    1.  The board shall adopt rules with the force

     5 22 of law and pursuant to chapter 17A providing for the

     5 23 timing, form, content, and means by which any aggrieved

     5 24 person, any taxpayer to or citizen of this state,

     5 25 the attorney general, or any county attorney may file

     5 26 a complaint with the board alleging a violation of

     5 27 chapter 21 or 22.  The complaint must be filed within

     5 28 sixty days from the time the alleged violation occurred

     5 29 or the complainant could have become aware of the

     5 30 violation with reasonable diligence.  All complaints

     5 31 filed with the board shall be public records.

     5 32    2.  All board proceedings in response to the filing

     5 33 of a complaint shall be conducted as expeditiously as

     5 34 possible.

     5 35    3.  The board shall not charge a complainant any

     5 36 fee in relation to the filing of a complaint, the

     5 37 processing of a complaint, or any board proceeding or

     5 38 judicial proceeding resulting from the filing of a

     5 39 complaint.

     5 40    Sec. 10.  NEW SECTION.  23.8  Initial processing of

     5 41 complaint.

     5 42    Upon receipt of a complaint alleging a violation

     5 43 of chapter 21 or 22, the board shall do either of the

     5 44 following:

     5 45    1.  Determine that, on its face, the complaint

     5 46 is within the board's jurisdiction, appears legally

     5 47 sufficient, and could have merit.  In such a case the

     5 48 board shall accept the complaint, and shall notify the

     5 49 parties of that fact in writing.

     5 50    2.  Determine that, on its face, the complaint is
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     6  1 outside its jurisdiction, is legally insufficient, is

     6  2 frivolous, is without merit, involves harmless error,

     6  3 or relates to a specific incident that has previously

     6  4 been finally disposed of on its merits by the board or

     6  5 a court.  In such a case the board shall decline to

     6  6 accept the complaint.  If the board refuses to accept a

     6  7 complaint, the board shall provide the complainant with

     6  8 a written order explaining its reasons for the action.

     6  9    Sec. 11.  NEW SECTION.  23.9  Informal assistance ==

     6 10 mediation and settlement.

     6 11    1.  After accepting a complaint, the board shall

     6 12 promptly work with the parties through its employees

     6 13 to reach an informal, expeditious resolution of the

     6 14 complaint.  If an informal resolution satisfactory to

     6 15 the parties cannot be reached, the board or the board's

     6 16 designee shall offer the parties an opportunity to

     6 17 resolve the dispute through mediation and settlement.

     6 18    2.  The mediation and settlement process shall

     6 19 enable the complainant to attempt to resolve the

     6 20 dispute with the aid of a neutral mediator employed and

     6 21 selected by the board, in its discretion, from either

     6 22 its own staff or an outside source.

     6 23    3.  Mediation shall be conducted as an informal,

     6 24 nonadversarial process and in a manner calculated

     6 25 to help the parties reach a mutually acceptable and

     6 26 voluntary settlement agreement.  The mediator shall

     6 27 assist the parties in identifying issues and shall

     6 28 foster joint problem solving and the exploration of

     6 29 settlement alternatives.

     6 30    Sec. 12.  NEW SECTION.  23.10  Enforcement.

     6 31    1.  If any party declines mediation or settlement or

     6 32 if mediation or settlement fails to resolve the matter

     6 33 to the satisfaction of all parties, the board shall

     6 34 initiate a formal investigation concerning the facts

     6 35 and circumstances set forth in the complaint.  The

     6 36 board shall, after an appropriate investigation, make

     6 37 a determination as to whether the complaint is within

     6 38 the board's jurisdiction and whether there is probable

     6 39 cause to believe that the facts and circumstances

     6 40 alleged in the complaint constitute a violation of

     6 41 chapter 21 or 22.

     6 42    2.  If the board finds the complaint is outside the

     6 43 board's jurisdiction or there is no probable cause to

     6 44 believe there has been a violation of chapter 21 or 22,

     6 45 the board shall issue a written order explaining the

     6 46 reasons for the board's conclusions and dismissing the

     6 47 complaint, and shall transmit a copy to the complainant

     6 48 and to the party against whom the complaint was filed.

     6 49    3.  a.  If the board finds the complaint is within

     6 50 the board's jurisdiction and there is probable cause
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     7  1 to believe there has been a violation of chapter 21

     7  2 or 22, the board shall issue a written order to that

     7  3 effect and shall commence a contested case proceeding

     7  4 under chapter 17A against the respondent.  An attorney

     7  5 selected by the director of the board shall prosecute

     7  6 the respondent in the contested case proceeding.  At

     7  7 the termination of the contested case proceeding the

     7  8 board shall, by a majority vote of its members, render

     7  9 a final decision as to the merits of the complaint.  If

     7 10 the board finds that the complaint has merit, the board

     7 11 may issue any appropriate order to ensure enforcement

     7 12 of chapter 21 or 22 including but not limited to

     7 13 an order requiring specified action or prohibiting

     7 14 specified action and any appropriate order to remedy

     7 15 any failure of the respondent to observe any provision

     7 16 of those chapters.

     7 17    b.  If the board determines, by a majority vote of

     7 18 its members, that the respondent has violated chapter

     7 19 21 or 22, the board may also do any or all of the

     7 20 following:

     7 21    (1)  Require the respondent to pay damages as

     7 22 provided for in section 21.6 or 22.10, whichever is

     7 23 applicable, to the extent that provision would make

     7 24 such damages payable if the complainant had sought to

     7 25 enforce a violation in court instead of through the

     7 26 board.

     7 27    (2)  Void any action taken in violation of chapter

     7 28 21 if a court would be authorized to do so in similar

     7 29 circumstances pursuant to section 21.6.

     7 30    c.  The board shall not have the authority to remove

     7 31 a person from public office for a violation of chapter

     7 32 21 or 22.  The board may file an action under chapter

     7 33 21 or 22 to remove a person from office for violations

     7 34 that would subject a person to removal under those

     7 35 chapters.

     7 36    d.  A final board order resulting from such

     7 37 proceedings may be enforced by the board in court

     7 38 and is subject to judicial review pursuant to section

     7 39 17A.19.

     7 40    Sec. 13.  NEW SECTION.  23.11  Defenses in a

     7 41 contested case proceeding.

     7 42    A respondent may defend against a proceeding before

     7 43 the board charging a violation of chapter 21 or 22

     7 44 on the ground that if such a violation occurred it

     7 45 was only harmless error or that clear and convincing

     7 46 evidence demonstrated that grounds existed to justify

     7 47 a court to issue an injunction against disclosure

     7 48 pursuant to section 22.8.

     7 49    Sec. 14.  NEW SECTION.  23.12  Jurisdiction.

     7 50    The board shall not have jurisdiction over the
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     8  1 judicial or legislative branches of state government or

     8  2 any entity, officer, or employee of those branches, or

     8  3 over the governor or the office of the governor.

     8  4    Sec. 15.  IOWA PUBLIC INFORMATION BOARD ==

     8  5 TRANSITION  PROVISIONS.

     8  6    1.  The initial members of the Iowa public

     8  7 information board established pursuant to this Act

     8  8 shall be appointed by September 1, 2010.

     8  9    2.  Notwithstanding any provision of this Act to the

     8 10 contrary, the director of the board and employees of

     8 11 the board shall not be hired prior to July 1, 2011.

     8 12    3.  Prior to July 1, 2011, the board shall submit

     8 13 a report to the governor and the general assembly.

     8 14 The report shall include a job description for the

     8 15 executive director of the board, goals for board

     8 16 operations, and performance measures to measure

     8 17 achievement of the board's goals.

     8 18    Sec. 16.  IOWA PUBLIC INFORMATION BOARD ==

     8 19 CONTINGENT FUNDING.  Implementation of the Iowa public

     8 20 information board is contingent upon the receipt of

     8 21 funding sufficient to cover the initial expenses of the

     8 22 board.

     8 23    Sec. 17.  EFFECTIVE DATE.  Except for the section

     8 24 of this Act establishing transition provisions for the

     8 25 Iowa public information board, this Act takes effect

     8 26 July 1, 2011.>

     8 27 #2.  Title page, by striking lines 1 through 3

     8 28 and inserting: <An Act creating the Iowa public

     8 29 information board and providing an effective date.>

          COMMITTEE ON STATE GOVERNMENTSTACI APPEL, CHAIRPERSON
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                                 SENATE FILE       
                                 BY  McKINLEY

                                      A BILL FOR
  1 An Act relating to the disposition of certain former school

  2    district funds by the director of the department of

  3    education and including effective date, validation, and

  4    retroactive applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5375XS (12) 83

    kh/sc
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  1  1    Section 1.  DEPARTMENT OF EDUCATION  == AUTHORIZING FUND

  1  2 TRANSFERS == VALIDATION AND RETROACTIVE APPLICABILITY.

  1  3    1.  a.  Notwithstanding any other statute or rule of law

  1  4 to the contrary, if a school district whose accreditation was

  1  5 removed by action of the state board of education effective

  1  6 July 1, 2008, had a negative fund balance in its general fund

  1  7 at the end of the school budget year beginning July 1, 2007,

  1  8 the director of the department of education is authorized

  1  9 to and shall approve by August 1, 2010, the transfer of any

  1 10 positive balance from one or more funds of the school district

  1 11 to the school district's general fund for the school budget

  1 12 year beginning July 1, 2007, and the transfer made is hereby

  1 13 validated and to that extent, this Act applies retroactively to

  1 14 July 1, 2007.

  1 15    b.  On the date on which the director of the department

  1 16 of education approves the transfer of funds pursuant to this

  1 17 subsection, the department shall provide notice of the approval

  1 18 of the funds transferred pursuant to this subsection to the

  1 19 boards of directors of the school districts to which the former

  1 20 school district's territory was merged and shall transmit to

  1 21 the state board of education a record of the approval of the

  1 22 funds transferred pursuant to this subsection.

  1 23    2.  The board of directors of a school district to which the

  1 24 former school district's territory was merged shall be exempted

  1 25 from any liability resulting from the action taken by the

  1 26 director of the department of education pursuant to subsection

  1 27 1 if the school board, within 30 days of the date on which the

  1 28 director of the department of education took action pursuant to

  1 29 subsection 1, adopts a resolution to accept the action taken by

  1 30 the director pursuant to subsection 1.

  1 31    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 32 immediate importance, takes effect upon enactment.

  1 33                           EXPLANATION

  1 34    This bill provides that if a school district whose

  1 35 accreditation was removed by action of the state board of
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  2  1 education effective July 1, 2008, had a negative fund balance

  2  2 in its general fund at the time its accreditation was removed,

  2  3 the director of the department of education is authorized

  2  4 to and shall by August 1, 2010, approve the transfer of any

  2  5 positive balance from one or more funds of the school district

  2  6 to the school district's general fund.  The board of directors

  2  7 of a school district to which the former school district's

  2  8 territory was merged is exempt from any liability resulting

  2  9 from the transfer if the school board, within 30 days of the

  2 10 date the director takes action to transfer the funds, adopts a

  2 11 resolution to accept the action taken by the director.

  2 12    On the date on which the director approves the transfer of

  2 13 funds, the department must provide notice of the director's

  2 14 approval of the funds transfer to the affected school boards

  2 15 and shall transmit to the state board of education a record of

  2 16 the director's approval of the funds transfer.

  2 17    The bill takes effect upon enactment.
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  1 An Act authorizing the modification of the designation of a

  2    gaming enforcement officer.
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  1  1    Section 1.  NEW SECTION.  80.26  Designation by department of

  1  2 administrative services.

  1  3    Notwithstanding the use of the designations "enforcement

  1  4 officer", "officer", "gaming enforcement officer", and "special

  1  5 agent" in this chapter and chapters 97A, 97B, 99D, and 99F,

  1  6 nothing shall prohibit the department of administrative

  1  7 services from officially designating gaming enforcement

  1  8 officers or special agents by another class title for purposes

  1  9 of identifying job classifications.  Any official class

  1 10 title designation made by the department of administrative

  1 11 services shall not create or establish any new employee rights

  1 12 with respect to promotional opportunities, compensation, or

  1 13 benefits, or establish any connection that does not exist as

  1 14 of July 1, 2010, between the designation of gaming enforcement

  1 15 officer and any existing job classifications, including special

  1 16 agents, as a result of a change in designation.

  1 17    Sec. 2.  LEGISLATIVE INTENT == CONSTRUCTION.

  1 18    1.  It is the intent of the general assembly that any change

  1 19 in class title designation pursuant to this Act shall not

  1 20 modify the existing job classification or duties for a gaming

  1 21 enforcement officer.  The general assembly reaffirms that

  1 22 changes to existing compensation levels should be determined

  1 23 by the collective bargaining process and not determined by a

  1 24 change in employee designation as authorized by this Act.

  1 25    2.  Any change to the class title designation by the

  1 26 department of administrative services relating to gaming

  1 27 enforcement officers pursuant to this Act shall be construed as

  1 28 a nonsubstantive change.

  1 29                           EXPLANATION

  1 30    This bill relates to the designation of a gaming enforcement

  1 31 officer.

  1 32    The bill authorizes the department of administrative

  1 33 services to change the class title designation of a "gaming

  1 34 enforcement officer".  The bill provides that the change in

  1 35 designation shall not create or establish new employee rights
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  2  1 with respect to promotional opportunities, compensation, or

  2  2 benefits, or establish any connection that does not already

  2  3 exist as of July 1, 2010, between the designation of gaming

  2  4 enforcement officer and any existing job classifications

  2  5 including special agents.  The bill also provides that it

  2  6 is the intent of the general assembly that the change in

  2  7 designation is for official designation purposes only and shall

  2  8 not modify the existing job classification or duties for a

  2  9 gaming enforcement officer as of July 1, 2010.
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  1  1    Section 1.  Section 99B.12A, unnumbered paragraph 1, Code

  1  2 2009, is amended to read as follows:

  1  3    An organization that is exempt from federal income taxes

  1  4 under section 501(c)(3), 501(c)(4), 501(c)(5), 501(c)(6),

  1  5 501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19) of the Internal

  1  6 Revenue Code as defined in section 422.3, A person shall be

  1  7 authorized to conduct a bingo occasion without a license as

  1  8 otherwise required by this chapter if all of the following

  1  9 requirements are met:

  1 10                           EXPLANATION

  1 11    This bill authorizes any person to conduct a bingo occasion

  1 12 without a license if participants are not charged to enter the

  1 13 premises where bingo is conducted, participants are not charged

  1 14 to play bingo, any prize awarded is donated, and the bingo

  1 15 occasion is conducted as an activity and not for fund raising

  1 16 purposes. Current law only allows nonprofit organizations to

  1 17 conduct a bingo occasion under these limitations without a

  1 18 license.
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  1 An Act relating to jurisdictional changes to small claims court

  2    cases.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5151SS (2) 83

    rh/rj

Senate File 2162 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 631.1, subsection 1, unnumbered

  1  2 paragraph 2, Code 2009, is amended to read as follows:

  1  3    A civil action for a money judgment where the amount in

  1  4 controversy is four thousand dollars or less for actions

  1  5 commenced before July 1, 2002, and five thousand dollars

  1  6 or less for actions commenced on or after before July 1,

  1  7 2002 2010, and ten thousand dollars or less for actions

  1  8 commenced on or after July 1, 2010, exclusive of interest and

  1  9 costs.

  1 10    Sec. 2.  Section 631.1, subsections 3, 4, 5, and 7, Code

  1 11 2009, are amended to read as follows:

  1 12    3.  The district court sitting in small claims has concurrent

  1 13 jurisdiction of an action of replevin if the value of the

  1 14 property claimed is four thousand dollars or less for actions

  1 15 commenced before July 1, 2002, and five thousand dollars

  1 16 or less for actions commenced on or after before July 1,

  1 17 2002 2010, and ten thousand dollars or less for actions

  1 18 commenced on or after July 1, 2010.  When commenced under this

  1 19 chapter, the action is a small claim for the purposes of this

  1 20 chapter.

  1 21    4.  The district court sitting in small claims has concurrent

  1 22 jurisdiction of motions and orders relating to executions

  1 23 against personal property, including garnishments, where the

  1 24 value of the property or garnisheed money involved is four

  1 25 thousand dollars or less for actions commenced before July 1,

  1 26 2002, and five thousand dollars or less for actions commenced

  1 27 on or after before July 1, 2002 2010, and ten thousand dollars

  1 28 or less for actions commenced on or after July 1, 2010.

  1 29    5.  The district court sitting in small claims has concurrent

  1 30 jurisdiction of an action for abandonment of a manufactured or

  1 31 mobile home or personal property pursuant to section 555B.3,

  1 32 if no money judgment is sought in excess of four thousand

  1 33 dollars is sought for actions commenced before July 1, 2002,

  1 34 and five thousand dollars or less for actions commenced on

  1 35 or after before July 1, 2002 2010, and ten thousand dollars
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  2  1 or less for actions commenced on or after July 1, 2010.  If

  2  2 commenced under this chapter, the action is a small claim for

  2  3 the purposes of this chapter.

  2  4    7.  The district court sitting in small claims has concurrent

  2  5 jurisdiction of an action for the collection of taxes brought

  2  6 by a county treasurer pursuant to sections 445.3 and 445.4

  2  7 where the amount in controversy is five thousand dollars

  2  8 or less for actions commenced on or after before July 1,

  2  9 2003 2010, and ten thousand dollars or less for actions

  2 10 commenced on or after July 1, 2010, exclusive of interest and

  2 11 costs.

  2 12    Sec. 3.  JURISDICTIONAL AMOUNT REVERSION.  The

  2 13 jurisdictional amount in the sections of this Act which amend

  2 14 section 631.1, shall revert to five thousand dollars if a court

  2 15 of competent jurisdiction declares the ten thousand dollar

  2 16 amount unconstitutional.

  2 17                           EXPLANATION

  2 18    This bill makes jurisdictional changes to small claims

  2 19 court cases.  The bill provides that a small claims court case

  2 20 commenced on or after July 1, 2010, shall not involve damages

  2 21 or value in excess of $10,000.  Under existing law, a small

  2 22 claims court case shall not involve damages or value in excess

  2 23 of $5,000.  The bill further provides that the jurisdictional

  2 24 amount shall revert to $5,000 if a court finds the $10,000

  2 25 amount unconstitutional.  By increasing the jurisdictional

  2 26 amount for small claims court the bill expands the jurisdiction

  2 27 of a magistrate or district associate judge to hear and

  2 28 assess judgment on certain actions, including county and city

  2 29 violations.
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  1 An Act relating to vision screenings for students, and

  2    including applicability provisions.
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  1  1    Section 1.  NEW SECTION.  135.39D  Student vision  screening.

  1  2    1.  a.  School districts and accredited nonpublic schools

  1  3 shall provide vision screenings to all students entering

  1  4 kindergarten and grades one, three, six, and nine; transfer

  1  5 students; and students  referred by a parent, guardian, or

  1  6 teacher for screening as  provided in this section.

  1  7    b.  A school district or accredited nonpublic school shall

  1  8 provide a vision screening for a student beginning a  school

  1  9 year in kindergarten within sixty days of the first day the

  1 10 student begins school.

  1 11    c.  A student is excused from the vision screening if a

  1 12 parent or guardian presents school officials with  documentation

  1 13 of a student's comprehensive eye examination  performed by a

  1 14 licensed ophthalmologist or licensed  optometrist within the

  1 15 past twelve months.  School officials  shall retain a copy of

  1 16 the results of the student's eye  examination.

  1 17    2.  a.  School personnel shall retain each student's vision

  1 18 screening results and provide each student's parent or  guardian

  1 19 with the results and any follow=up recommendations  for vision

  1 20 correction or care as necessary.

  1 21    b.  The parent or guardian of a student who demonstrates

  1 22 during the vision screening specific visual problems, as

  1 23 identified by the department of public health, shall cause

  1 24 the  student to undergo a comprehensive eye examination by a

  1 25 licensed ophthalmologist or licensed optometrist within six

  1 26 months and provide documentation of the examination to the

  1 27 appropriate school official.

  1 28    c.  If a parent or guardian fails to provide documentation

  1 29 that the required follow=up examination has occurred, school

  1 30 officials shall notify the parent or guardian in writing of  the

  1 31 current student vision screening and examination  requirements

  1 32 as established by law and also notify the  department of public

  1 33 health.

  1 34    d.  School officials shall not prohibit a student from

  1 35 attending school due to the failure of a parent or guardian
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  2  1 to  provide documentation of the student's comprehensive eye

  2  2 examination.

  2  3    3.  Area education agencies, pursuant to section 273.3,

  2  4 shall make every effort to provide, in collaboration with

  2  5 local community organizations, vision screening services to

  2  6 children ages two through four.  The area education agencies

  2  7 and the organizations providing the vision screenings shall

  2  8 notify the parent or guardian of the child if a comprehensive

  2  9 eye examination by a licensed ophthalmologist or licensed

  2 10 optometrist is recommended.

  2 11    4.  a.  A licensed ophthalmologist, licensed optometrist,

  2 12 licensed physician, or certified vision screener shall conduct

  2 13 vision screenings required by this section.  A certified

  2 14 vision screener is an individual trained in vision screening

  2 15 techniques within the past three years and certified by

  2 16 the  department of public health.  The department of public

  2 17 health,  in cooperation with the department of education, shall

  2 18 establish vision screening training standards.

  2 19    b.  The department of public health shall approve vision

  2 20 screening techniques and protocols recommended by a nationally

  2 21 recognized organization such as the American academy of

  2 22 pediatrics, the American academy of ophthalmology, or the

  2 23 national eye institute.

  2 24    5.  The department of public health, in cooperation with  the

  2 25 department of education, shall adopt rules to administer  this

  2 26 section.  The department of public health shall submit a  report

  2 27 to the general assembly by January 1, annually,  regarding

  2 28 student vision screenings results for the most  recently

  2 29 completed school year.  The first report, due January  1, 2013,

  2 30 shall include an assessment by the department about  whether a

  2 31 source of financial assistance for parents and  guardians would

  2 32 increase compliance with required follow=up  comprehensive eye

  2 33 examinations.

  2 34    Sec. 2.  Section 280.7A, Code 2009, is repealed June 30,

  2 35 2011.
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  3  1    Sec. 3.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  3  2 with section 25B.2, subsection 3, the state cost of requiring

  3  3 compliance with any state mandate included in this Act shall

  3  4 be paid by a school district from state school foundation aid

  3  5 received by the school district under section 257.16.  This

  3  6 specification of the payment of the state cost shall be deemed

  3  7 to meet all the state funding=related requirements of section

  3  8 25B.2, subsection 3, and no additional state funding shall

  3  9 be  necessary for the full implementation of this Act by and

  3 10 enforcement of this Act against all affected school districts.

  3 11    Sec. 4.  APPLICABILITY DATE.  This Act applies to  school

  3 12 years beginning on or after July 1, 2011.

  3 13                           EXPLANATION

  3 14    This bill establishes vision screenings for students who

  3 15 are at specific grade levels, who are referred, or who are

  3 16 transferring schools to be provided by school districts and

  3 17 accredited nonpublic schools.

  3 18    Every student beginning in kindergarten shall receive a

  3 19 vision screening within 60  days of starting the school year.

  3 20    A student is  excused from a vision screening if a parent

  3 21 or guardian  presents school officials documentation that

  3 22 the student  received an eye exam within 12 months.  School

  3 23 officials are  required to keep a copy of the eye exam results.

  3 24    School personnel shall retain the results of students'

  3 25 vision screenings and inform parents and guardians of the

  3 26 results.  A student who demonstrates specific visual problems

  3 27 during the screening will be required to have a comprehensive

  3 28 eye exam by a licensed ophthalmologist or optometrist within

  3 29 six months.  A parent or guardian is required to provide  school

  3 30 officials with documentation of the exam.

  3 31    A parent or guardian who fails to provide documentation

  3 32 of  the required eye exam shall be notified in writing of

  3 33 the  current student vision requirements under law and the

  3 34 department of public health (DPH) shall be  informed.  A student

  3 35 shall not be prohibited from attending  school due to the
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  4  1 failure of a parent or guardian to provide  documentation of a

  4  2 required eye exam.

  4  3    Area education agencies, in collaboration with community

  4  4 organizations, shall provide vision screening services to

  4  5 children ages two through four.

  4  6    Licensed medical personnel or certified vision screeners

  4  7 must provide the vision screenings.  Vision screenings shall

  4  8 be provided using techniques and protocols approved by DPH,

  4  9 as established by  nationally recognized organizations with

  4 10 expertise in vision  screening.

  4 11    DPH, in cooperation with the department of education,  is

  4 12 required to adopt rules regarding the requirements of this  new

  4 13 Code section.  DPH shall submit an annual report to  the general

  4 14 assembly by January 1, regarding the vision  screening results.

  4 15 The first report is due January 1, 2013.   The report shall

  4 16 include an assessment about compliance with  required follow=up

  4 17 eye exams and whether financial assistance  would increase

  4 18 compliance.

  4 19    Code section 280.7A, which is the current statute about

  4 20 student eye care, is repealed June 30, 2011.  The current law

  4 21 provides that a parent or guardian receive a student vision

  4 22 card when a child registers for preschool or kindergarten with

  4 23 the goal of every child receiving an eye exam by age seven.

  4 24 Current law also provides that school districts may encourage

  4 25 the receipt of eye exams by students receiving special

  4 26 education services.

  4 27    The bill may include a state mandate as defined in Code

  4 28 section 25B.3.  The bill requires that the state cost of

  4 29 any  state mandate included in the bill be paid by a school

  4 30 district from state school foundation aid received by the

  4 31 school district under Code section 257.16.  The specification

  4 32 is deemed to constitute state compliance with any state  mandate

  4 33 funding=related requirements of Code section 25B.2.   The

  4 34 inclusion of this specification is intended to reinstate  the

  4 35 requirement of political subdivisions to comply with any  state
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  5  1 mandates included in the bill.

  5  2    The bill applies to school years beginning on or after July

  5  3 1, 2011.
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Senate File 2164 - Introduced
                                 SENATE FILE       
                                 BY  McCOY and DANDEKAR

                                      A BILL FOR
  1 An Act relating to the annual report on research activities tax

  2    credit claims by the department of revenue and including

  3    effective date and retroactive applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6044XS (4) 83

    tw/sc
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  1  1    Section 1.  Section 15.335, subsection 6, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    6.  The department of revenue shall by February 15 of each

  1  4 year issue an annual report to the general assembly containing

  1  5 the total amount of all claims made by employers under this

  1  6 section, and the portion of the claims issued as refunds, for

  1  7 all claims processed during the previous calendar year.  The

  1  8 report shall contain the name of each claimant for whom a tax

  1  9 credit in excess of five hundred thousand dollars was issued

  1 10 and the amount of the credit received.

  1 11    Sec. 2.  Section 422.10, subsection 6, Code Supplement 2009,

  1 12 is amended to read as follows:

  1 13    6.  The department shall by February 15 of each year issue

  1 14 an annual report to the general assembly containing the total

  1 15 amount of all claims made by employers under this section and

  1 16 the portion of the claims issued as refunds, for all claims

  1 17 processed during the previous calendar year. The report shall

  1 18 contain the name of each claimant for whom a tax credit in

  1 19 excess of five hundred thousand dollars was issued and the

  1 20 amount of the credit received.

  1 21    Sec. 3.  Section 422.33, subsection 5, paragraph h, Code

  1 22 Supplement 2009, is amended to read as follows:

  1 23    h.  The department shall by February 15 of each year issue

  1 24 an annual report to the general assembly containing the total

  1 25 amount of all claims made by employers under this subsection

  1 26 and the portion of the claims issued as refunds, for all claims

  1 27 processed during the previous calendar year. The report shall

  1 28 contain the name of each claimant for whom a tax credit in

  1 29 excess of five hundred thousand dollars was issued and the

  1 30 amount of the credit received.

  1 31    Sec. 4.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  1 32 Act, being deemed of immediate importance, takes effect upon

  1 33 enactment and applies retroactively to research activities

  1 34 credit reports due to the general assembly on or after February

  1 35 15, 2010.
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  2  1                           EXPLANATION

  2  2    This bill relates to the annual report issued by the

  2  3 department of revenue on research activities tax credit claims.

  2  4    Current law provides that the research activities tax

  2  5 credits available under Code sections 15.335 and 422.10, and

  2  6 Code section 422.33, subsection 5, are refundable. In 2009,

  2  7 the general assembly required the department of revenue to

  2  8 issue an annual report containing the total amount of all

  2  9 claims made by employers under the research activities tax

  2 10 credit and the portion of those claims issued as refunds to

  2 11 taxpayers. This bill eliminates the requirement that the

  2 12 report contain the portion of claims issued as refunds.

  2 13    The bill is effective upon enactment and applies

  2 14 retroactively to research activities credit reports due to the

  2 15 general assembly on or after February 15, 2010.
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                                 SENATE FILE       
                                 BY  McCOY and DANDEKAR

                                      A BILL FOR
  1 An Act relating to the department of revenue's annual report

  2    on research activities tax credit claims and including

  3    effective date and retroactive applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6045XS (5) 83

    tw/sc
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  1  1    Section 1.  Section 15.335, subsection 6, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    6.  The department of revenue shall by February 15 of each

  1  4 year issue an annual report to the general assembly containing

  1  5 the total amount of all claims made by employers under this

  1  6 section, and the portion of the claims issued as refunds, for

  1  7 all claims processed during the previous calendar year.  The

  1  8 report shall contain the name of each claimant for whom a tax

  1  9 credit in excess of five hundred thousand dollars was issued

  1 10 and the amount of the credit received.

  1 11    Sec. 2.  Section 422.10, subsection 6, Code Supplement 2009,

  1 12 is amended to read as follows:

  1 13    6.  The department shall by February 15 of each year issue

  1 14 an annual report to the general assembly containing the total

  1 15 amount of all claims made by employers under this section and

  1 16 the portion of the claims issued as refunds, for all claims

  1 17 processed during the previous calendar year. The report shall

  1 18 contain the name of each claimant for whom a tax credit in

  1 19 excess of five hundred thousand dollars was issued and the

  1 20 amount of the credit received.

  1 21    Sec. 3.  Section 422.33, subsection 5, paragraph h, Code

  1 22 Supplement 2009, is amended to read as follows:

  1 23    h.  The department shall by February 15 of each year issue

  1 24 an annual report to the general assembly containing the total

  1 25 amount of all claims made by employers under this subsection

  1 26 and the portion of the claims issued as refunds, for all claims

  1 27 processed during the previous calendar year. The report shall

  1 28 contain the name of each claimant for whom a tax credit in

  1 29 excess of five hundred thousand dollars was issued and the

  1 30 amount of the credit received.

  1 31    Sec. 4.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  1 32 Act, being deemed of immediate importance, takes effect upon

  1 33 enactment and applies retroactively to research activities

  1 34 credit reports due to the general assembly on or after February

  1 35 15, 2010.
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  2  1                           EXPLANATION

  2  2    This bill relates to the annual report issued by the

  2  3 department of revenue on research activities tax credit claims.

  2  4    Current law provides that the research activities tax

  2  5 credits available under Code sections 15.335 and 422.10, and

  2  6 Code section 422.33, subsection 5, are refundable. In 2009,

  2  7 the general assembly required the department to issue an annual

  2  8 report containing the total amount of all claims made by

  2  9 employers under the research activities tax credit, the portion

  2 10 of those claims issued as refunds to taxpayers, the names of

  2 11 the taxpayers, and the amount of credit received. This bill

  2 12 eliminates the requirement that the report contain the portion

  2 13 of claims issued as refunds and the requirement that it contain

  2 14 the amount of credit received.

  2 15    The bill is effective upon enactment and applies

  2 16 retroactively to research activities credit reports due to the

  2 17 general assembly on or after February 15, 2010.
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Senate File 2166 - Introduced
                                 SENATE FILE       
                                 BY  SENG

                                      A BILL FOR
  1 An Act concerning requirements for granting a new license to

  2    conduct gambling games on a gambling boat or structure in a

  3    county with an existing gambling boat or structure.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5071XS (2) 83

    ec/nh
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  1  1    Section 1.  Section 99F.7, subsection 2, paragraph c, Code

  1  2 2009, is amended by striking the paragraph.

  1  3                           EXPLANATION

  1  4    This bill eliminates the requirement that a person may

  1  5 only be awarded a new license to conduct gambling games on

  1  6 an excursion gambling boat or gambling structure in the same

  1  7 county as another licensed gambling boat or structure if the

  1  8 new licensee is located at a similarly situated site and

  1  9 operated as a substantially similar facility as any other

  1 10 existing licensed gambling boat or structure in the county.
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                                 SENATE FILE       
                                 BY  STEWART

                                      A BILL FOR
  1 An Act relating to authorized forms of investment for

  2    contributions to the Iowa educational savings plan trust.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6016XS (2) 83

    rn/nh
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  1  1    Section 1.  Section 12D.4, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  e.  The treasurer of state shall establish,

  1  4 by December 31, 2010, an additional investment option involving

  1  5 investment of program fund moneys in a participant's account

  1  6 directly in bank=issued certificates of deposit insured by

  1  7 the federal deposit insurance corporation.  Licensed advisors

  1  8 or securities agents may be compensated from the product

  1  9 distributor, bank, or other distribution agent for their

  1 10 activities in marketing and advising investors regarding the

  1 11 program.

  1 12                           EXPLANATION

  1 13    This bill relates to the manner in which contributions to the

  1 14 Iowa educational savings plan trust are invested.

  1 15    The bill directs the treasurer of state to establish an

  1 16 additional educational savings plan trust investment option

  1 17 involving investment of moneys in a participant's account

  1 18 within the program fund directly in bank=issued certificates of

  1 19 deposit insured by the federal deposit insurance corporation.

  1 20 The bill authorizes licensed advisors or securities agents to

  1 21 be compensated from the product distributor, bank, or other

  1 22 distribution agent for their activities in marketing and

  1 23 advising investors regarding the program.

  1 24    The bill requires the option to be established by December

  1 25 31, 2010.
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Senate File 2168 - Introduced
                                 SENATE FILE       
                                 BY  RAGAN, HOGG, KIBBIE,

                                     HATCH, KREIMAN, BEALL,

                                     BOLKCOM, APPEL, McCOY,

                                     DOTZLER, SCHMITZ,

                                     JOCHUM, and WARNSTADT

                                      A BILL FOR
  1 An Act relating to the nursing workforce including the

  2    establishment of an Iowa needs nurses now initiative.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5513XS (12) 83

    pf/rj
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  1  1    Section 1.  NEW SECTION.  84A.11  Nursing workforce data

  1  2 clearinghouse.

  1  3    1.  a.  The department of workforce development shall

  1  4 establish a nursing workforce data clearinghouse for the

  1  5 purpose of collecting and maintaining data from all available

  1  6 and appropriate sources regarding Iowa's nursing workforce.

  1  7    b.  The department of workforce development shall have access

  1  8 to all data regarding Iowa's nursing workforce collected or

  1  9 maintained by any state department or agency to support the

  1 10 data clearinghouse.

  1 11    c.  Information maintained in the nursing workforce data

  1 12 clearinghouse shall be available to any state department or

  1 13 agency.

  1 14    2.  The department of workforce development shall consult

  1 15 with the board of nursing, the department of public health,

  1 16 the department of education, and other appropriate entities in

  1 17 developing recommendations to determine options for additional

  1 18 data collection.

  1 19    3.  The department of workforce development, in consultation

  1 20 with the board of nursing, shall adopt rules pursuant to

  1 21 chapter 17A to administer the data clearinghouse.

  1 22    4.  The nursing workforce data clearinghouse shall be

  1 23 established and maintained in a manner consistent with the

  1 24 health care delivery infrastructure and health care workforce

  1 25 resources strategic plan developed pursuant to section 135.164.

  1 26    5.  The department of workforce development shall submit a

  1 27 report to the governor and the general assembly, annually by

  1 28 January 15, regarding the nursing workforce data clearinghouse,

  1 29 and, following establishment of the data clearinghouse, the

  1 30 status of the nursing workforce in Iowa.

  1 31    Sec. 2.  Section 135.175, subsection 1, paragraph a, Code

  1 32 Supplement 2009, is amended to read as follows:

  1 33    a.  A health care workforce support initiative is established

  1 34 to provide for the coordination and support of various efforts

  1 35 to address the health care workforce shortage in this state.
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  2  1 This initiative shall include the medical residency training

  2  2 state matching grants program created in section 135.176,

  2  3 the nurse residency training state matching grants program

  2  4 created in section 135.176A, the health care professional and

  2  5 nursing workforce shortage Iowa needs nurses now initiative

  2  6 created in sections 261.128 and 261.129, the safety net

  2  7 provider recruitment and retention initiatives program created

  2  8 in section 135.153A, health care workforce shortage national

  2  9 initiatives, and the physician assistant mental health

  2 10 fellowship program created in section 135.177.

  2 11    Sec. 3.  Section 135.175, subsection 5, paragraph b, Code

  2 12 Supplement 2009, is amended to read as follows:

  2 13    b.  The health care professional and nurse workforce

  2 14 shortage Iowa needs nurses now initiative account.  The health

  2 15 care professional and nurse workforce shortage Iowa needs

  2 16 nurses now initiative account shall be under the control of

  2 17 the college student aid commission created in section 261.1

  2 18 and the moneys in the account shall be used for the purposes

  2 19 of the health care professional incentive payment program and

  2 20 the nurse workforce shortage Iowa needs nurses now initiative

  2 21 as specified in sections 261.128 and 261.129.  Moneys in the

  2 22 account shall consist of moneys appropriated or allocated

  2 23 for deposit in or received by the fund or the account and

  2 24 specifically dedicated to the health care professional and

  2 25 nurse workforce shortage Iowa needs nurses now initiative or

  2 26 the account for the purposes of the account.

  2 27    Sec. 4.  Section 135.175, subsection 5, Code Supplement

  2 28 2009, is amended by adding the following new paragraphs:

  2 29 NEW PARAGRAPH.  f.  The Iowa needs nurses now infrastructure

  2 30 account.  The Iowa needs nurses now infrastructure account

  2 31 shall be under the control of the department and the moneys

  2 32 in the account shall be used to award grants in accordance

  2 33 with rules adopted by the department, in consultation with

  2 34 the board of nursing, the department of education, and a

  2 35 statewide association that represents nurses specified by the
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  3  1 director, pursuant to chapter 17A, for clinical simulators,

  3  2 laboratory facilities, health information technology, and other

  3  3 infrastructure to improve the training of nurses and nurse

  3  4 educators in the state and to enhance the clinical experience

  3  5 for nurses.  Moneys in the account shall consist of moneys

  3  6 appropriated or allocated for deposit in or received by the

  3  7 fund or the account and specifically dedicated to the Iowa

  3  8 needs nurses now infrastructure account for the purposes of the

  3  9 account.

  3 10 NEW PARAGRAPH.  g.  The nurse residency training state

  3 11 matching grants program account.   The nurse residency training

  3 12 state matching grants program account shall be under the

  3 13 control of the department and the moneys in the account shall

  3 14 be used for the purposes of the nurse residency training state

  3 15 matching grants program as specified in section 135.176A.

  3 16 Moneys in the account shall consist of moneys appropriated or

  3 17 allocated for deposit in or received by the fund or the account

  3 18 and specifically dedicated to the nurse residency training

  3 19 state matching grants program account for the purposes of such

  3 20 account.

  3 21    Sec. 5.  Section 135.175, subsection 6, paragraph a, Code

  3 22 Supplement 2009, is amended to read as follows:

  3 23    a.  Moneys in the fund and the accounts in the fund shall

  3 24 only be appropriated in a manner consistent with the principles

  3 25 specified and the strategic plan developed pursuant to sections

  3 26 135.163 and 135.164 to support the medical residency training

  3 27 state matching grants program, the nurse residency training

  3 28 state matching grants program, the health care professional

  3 29 incentive payment program, the nurse educator incentive payment

  3 30 and nursing faculty fellowship programs Iowa needs nurses

  3 31 now initiative, the safety net recruitment and retention

  3 32 initiatives program, for national health care workforce

  3 33 shortage initiatives, for the physician assistant mental health

  3 34 fellowship program, for the purposes of the Iowa needs nurses

  3 35 now infrastructure account, and to provide funding for state
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  4  1 health care workforce shortage programs as provided in this

  4  2 section.

  4  3    Sec. 6.  NEW SECTION.  135.176A  Nurse residency training

  4  4 state matching grants program == repeal.

  4  5    1.  The department shall establish a nurse residency

  4  6 training state matching grants program to provide matching

  4  7 state funding to sponsors of nurse residency programs in this

  4  8 state to establish, expand, or support nurse residency training

  4  9 programs that meet standards adopted by rule of the department.

  4 10 Funding for the program may be provided through the health care

  4 11 workforce shortage fund or the nurse residency training state

  4 12 matching grants program account created in section 135.175.

  4 13 The department, in cooperation with the Iowa board of nursing,

  4 14 the department of education, Iowa institutions of higher

  4 15 education with licensed programs to educate nurses, and the

  4 16 Iowa nurses association, shall adopt rules pursuant to chapter

  4 17 17A to establish minimum standards for nurse residency programs

  4 18 to be eligible for a matching grant that address all of the

  4 19 following:

  4 20    a.  Eligibility requirements for and qualifications of

  4 21 a sponsor of a nurse residency program to receive a grant,

  4 22 including that the program includes both rural and urban

  4 23 components.

  4 24    b.  The application process for the grant.

  4 25    c.  Criteria for preference in awarding of the grants.

  4 26    d.  Determination of the amount of a grant.

  4 27    e.  Use of the funds awarded.  Funds may be used to pay

  4 28 the costs of establishing, expanding, or supporting a nurse

  4 29 residency program as specified in this section, including but

  4 30 not limited to the costs associated with residency stipends and

  4 31 nursing faculty stipends.

  4 32    2.  This section is repealed June 30, 2014.

  4 33    Sec. 7.  Section 261.2, subsection 10, Code Supplement 2009,

  4 34 is amended to read as follows:

  4 35    10.  Administer the health care professional incentive
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  5  1 payment program established in section 261.128 and the nursing

  5  2 workforce shortage Iowa needs nurses now initiative created in

  5  3 section 261.129.  This subsection is repealed June 30, 2014.

  5  4    Sec. 8.  Section 261.128, subsection 1, Code Supplement

  5  5 2009, is amended to read as follows:

  5  6    1.  The commission shall establish a health care

  5  7 professional incentive payment program to recruit and retain

  5  8 health care professionals in this state.  Funding for the

  5  9 program may be provided through the health care workforce

  5 10 shortage fund or the health care professional and nurse

  5 11 workforce shortage Iowa needs nurses now initiative account

  5 12 created in section 135.175.

  5 13    Sec. 9.  Section 261.129, Code Supplement 2009, is amended

  5 14 to read as follows:

  5 15    261.129  Nursing workforce shortage Iowa needs nurses

  5 16 now initiative == repeal.

  5 17    1.  Nurse educator incentive payment program.

  5 18    a.  The commission shall establish a nurse educator incentive

  5 19 payment program.  Funding for the program may be provided

  5 20 through the health care workforce shortage fund or the health

  5 21 care professional and nurse workforce shortage Iowa needs

  5 22 nurses now initiative account created in section 135.175.

  5 23 For the purposes of this subsection, "nurse educator" means

  5 24 a registered nurse who holds a master's degree or doctorate

  5 25 degree and is employed as a faculty member who teaches nursing

  5 26 in a nursing education program as provided in 655 IAC 2.6 at

  5 27 a community college, an accredited private institution, or an

  5 28 institution of higher education governed by the state board of

  5 29 regents.

  5 30    b.  The program shall consist of incentive payments to

  5 31 recruit and retain nurse educators.  The program shall provide

  5 32 for incentive payments of up to twenty thousand dollars for a

  5 33 nurse educator who remains teaching in a qualifying teaching

  5 34 position for a period of not less than four consecutive

  5 35 academic years.
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  6  1    c.  The nurse educator and the commission shall enter into an

  6  2 agreement specifying the obligations of the nurse educator and

  6  3 the commission.  If the nurse educator leaves the qualifying

  6  4 teaching position prior to teaching for four consecutive

  6  5 academic years, the nurse educator shall be liable to repay

  6  6 the incentive payment amount to the state, plus interest as

  6  7 specified by rule.  However, if the nurse educator leaves

  6  8 the qualifying teaching position involuntarily, the nurse

  6  9 educator shall be liable to repay only a pro rata amount of the

  6 10 incentive payment based on incompleted years of service.

  6 11    d.  The commission, in consultation with the department

  6 12 of public health, the board of nursing, the department of

  6 13 education, and the Iowa nurses association, shall adopt rules

  6 14 pursuant to chapter 17A relating to the establishment and

  6 15 administration of the nurse educator incentive payment program.

  6 16 The rules shall include provisions specifying what constitutes

  6 17 a qualifying teaching position.

  6 18    2.  Nursing faculty fellowship program.

  6 19    a.  The commission shall establish a nursing faculty

  6 20 fellowship program to provide funds to nursing schools in the

  6 21 state, including but not limited to nursing schools located at

  6 22 community colleges, for fellowships for individuals employed

  6 23 in qualifying positions on the nursing faculty.  Funding for

  6 24 the program may be provided through the health care workforce

  6 25 shortage fund or the health care professional and nurse

  6 26 workforce shortage the Iowa needs nurses now initiative account

  6 27 created in section 135.175.  The program shall be designed

  6 28 to assist nursing schools in filling vacancies in qualifying

  6 29 positions throughout the state.

  6 30    b.  The commission, in consultation with the department

  6 31 of public health, the board of nursing, the department of

  6 32 education, and the Iowa nurses association, and in cooperation

  6 33 with nursing schools throughout the state, shall develop a

  6 34 distribution formula which shall provide that no more than

  6 35 thirty percent of the available moneys are awarded to a single
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  7  1 nursing school. Additionally, the program shall limit funding

  7  2 for a qualifying position in a nursing school to no more than

  7  3 ten thousand dollars per year for up to three years.

  7  4    c.  The commission, in consultation with the department

  7  5 of public health, the board of nursing, the department of

  7  6 education, and the Iowa nurses association, shall adopt

  7  7 rules pursuant to chapter 17A to administer the program.  The

  7  8 rules shall include provisions specifying what constitutes a

  7  9 qualifying position at a nursing school.

  7 10    d.  In determining eligibility for a fellowship, the

  7 11 commission shall consider all of the following:

  7 12    (1)  The length of time a qualifying position has gone

  7 13 unfilled at a nursing school.

  7 14    (2)  Documented recruiting efforts by a nursing school.

  7 15    (3)  The geographic location of a nursing school.

  7 16    (4)  The type of nursing program offered at the nursing

  7 17 school, including associate, bachelor's, master's, or doctoral

  7 18 degrees in nursing, and the need for the specific nursing

  7 19 program in the state.

  7 20    3.  Nurse educator scholarship program.
  7 21    a.  The commission shall establish a nurse educator

  7 22 scholarship program.  Funding for the program may be provided

  7 23 through the health care workforce shortage fund or the health

  7 24 care professional and the Iowa needs nurses now initiative

  7 25 account created in section 135.175.  The goal of the nurse

  7 26 educator scholarship program is to address the waiting list of

  7 27 qualified applicants to Iowa's nursing schools by providing

  7 28 incentives for the training of additional nursing educators.

  7 29 For the purposes of this subsection, "nurse educator" means

  7 30 a registered nurse who holds a master's degree or doctorate

  7 31 degree and is employed as a faculty member who teaches nursing

  7 32 in a nursing education program as provided in 655 IAC 2.6 at

  7 33 a community college, an accredited private institution, or an

  7 34 institution of higher education governed by the state board of

  7 35 regents.
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  8  1    b.  The program shall consist of scholarships to train

  8  2 nurses to become nurse educators.  The program shall provide

  8  3 for scholarship payments in an amount established by rule for a

  8  4 nurse educator who commits to teaching in a qualifying teaching

  8  5 position for a period of not less than four consecutive

  8  6 academic years.
  8  7    c.  The scholarship recipient and the commission shall

  8  8 enter into an agreement specifying the obligations of the

  8  9 applicant and the commission.  If the nurse educator leaves

  8 10 the qualifying teaching position prior to teaching for four

  8 11 consecutive academic years, the nurse educator shall be liable

  8 12 to repay the scholarship amount to the state, plus interest

  8 13 as specified by rule.  However, if the nurse educator leaves

  8 14 the qualifying teaching position involuntarily, the nurse

  8 15 educator shall be liable to repay only a pro rata amount of the

  8 16 scholarship amount based on incompleted years of service.
  8 17    d.  The receipt of a nurse educator scholarship shall

  8 18 not impact eligibility of an individual for other financial

  8 19 incentives including but not limited to loan=forgiveness

  8 20 programs.
  8 21    e.  The commission, in consultation with the department

  8 22 of public health, the board of nursing, the department of

  8 23 education, and the Iowa nurses association, shall adopt rules

  8 24 pursuant to chapter 17A relating to the establishment and

  8 25 administration of the nurse educator scholarship program.  The

  8 26 rules shall include provisions specifying what constitutes a

  8 27 qualifying teaching position and the amount of any scholarship.
  8 28    3.  4.  Repeal.  This section is repealed June 30, 2014.

  8 29    Sec. 10.  BOARD OF NURSING == DATA COLLECTION REGARDING

  8 30 NURSING WORKFORCE.  The board of nursing shall replace

  8 31 its existing database and data platform to allow for the

  8 32 maintenance of archival information and enhanced public access

  8 33 and shall update its nursing survey instrument to ensure the

  8 34 collection of more complete and usable data in assessing Iowa's

  8 35 nursing workforce.
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  9  1    Sec. 11.  CODE EDITOR DIRECTIVE.  The Code editor shall

  9  2 amend the title of the division in chapter 261, which includes

  9  3 section 261.129, as amended in this Act, as the Iowa needs

  9  4 nurses now initiative.

  9  5    Sec. 12.  IMPLEMENTATION.  This Act shall be implemented only

  9  6 to the extent funding is available.

  9  7                           EXPLANATION

  9  8    This bill includes provisions relating to the nursing

  9  9 workforce.

  9 10    The bill directs the department of workforce development

  9 11 to  establish a nursing workforce data clearinghouse for

  9 12 the purpose of collecting and maintaining data from all

  9 13 available and appropriate sources regarding Iowa's nursing

  9 14 workforce. The department is to have access to all data

  9 15 regarding Iowa's nursing workforce collected or maintained

  9 16 by any state department or agency to support the data

  9 17 clearinghouse, and the information maintained in the nursing

  9 18 workforce data clearinghouse is to be available to any state

  9 19 department or agency.  The bill directs the department of

  9 20 workforce development to consult with the board of nursing,

  9 21 the department of public health (DPH), the department of

  9 22 education, and other appropriate entities in developing

  9 23 recommendations to determine options for additional data

  9 24 collection.  The bill provides rulemaking authority to the

  9 25 department of workforce development in consultation with the

  9 26 board of nursing to administer the data clearinghouse, and

  9 27 directs that a nursing workforce data clearinghouse shall be

  9 28 established and maintained in a manner consistent with the

  9 29 health care delivery infrastructure and health care workforce

  9 30 resources strategic plan developed by DPH.  The bill requires

  9 31 the department of workforce development to submit an annual

  9 32 report to the governor and the general assembly regarding the

  9 33 data clearinghouse, and, following its establishment, the

  9 34 status of the nursing workforce in Iowa.

  9 35    The bill changes the name of the nursing workforce shortage
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 10  1 initiative within the health care workforce support initiative

 10  2 to the Iowa needs nurses now initiative and makes a similar

 10  3 change to the name of the account for the initiative. The

 10  4 bill also requires the college student aid commission, which

 10  5 currently controls the Iowa needs nurses now initiative, to

 10  6 consult with the Iowa board of nursing, the department of

 10  7 education, and the Iowa nurses association in adopting rules

 10  8 and distributing funds.

 10  9    The bill also adds two accounts to the health care workforce

 10 10 shortage fund: the Iowa needs nurses now infrastructure

 10 11 account under the control of DPH to provide for the awarding

 10 12 of grants for clinical simulators, laboratory facilities,

 10 13 health information technology, and other infrastructure to

 10 14 improve the training of nurses and nurse educators in the

 10 15 state and to enhance the clinical experience for nurses; and

 10 16 the nurse residency training state matching grants program

 10 17 account under the control of DPH to provide matching state

 10 18 funding to sponsors of nurse residency programs in this state

 10 19 to establish, expand, or support nurse residency training

 10 20 programs that meet standards adopted by rule of DPH.   The

 10 21 bill also specifies the parameters of the grant program.  The

 10 22 bill adds a nurse educator scholarship program as one of the

 10 23 components of the Iowa needs nurses now initiative with the

 10 24 goal of addressing the waiting list of qualified applicants

 10 25 to Iowa's nursing schools by providing incentives for the

 10 26 training of additional nursing educators.  The bill specifies

 10 27 the parameters of the scholarship program.

 10 28    The bill also provides that implementation is subject to the

 10 29 extent of funding available.
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Senate File 2169 - Introduced
                                 SENATE FILE       
                                 BY  HARTSUCH

                                      A BILL FOR
  1 An Act relating to the exclusion of gametes, testes, and

  2    ovaries under the revised uniform anatomical gift Act.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 142C.2, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  11A.  "Gamete" means either of the human

  1  4 haploid reproductive cells, the spermatozoon or the oocyte.

  1  5    Sec. 2.  Section 142C.2, subsections 22 and 35, Code

  1  6 Supplement 2009, are amended to read as follows:

  1  7    22.  "Part" means an organ, an eye, or tissue of a human

  1  8 being, but does not include the whole body of a human being and

  1  9 does not include gametes, testes, or ovaries.

  1 10    35.  "Tissue" means a portion of the human body other than an

  1 11 organ or an eye, but does not include blood unless the blood is

  1 12 donated for the purpose of research or education and does not

  1 13 include gametes, testes, or ovaries.

  1 14                           EXPLANATION

  1 15    This bill excludes gametes, testes, and ovaries from the

  1 16 definitions of "part" and "tissue" for the purposes of donation

  1 17 under the revised uniform anatomical gift Act (Code chapter

  1 18 142C).
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                                 SENATE FILE       
                                 BY  DANIELSON

                                      A BILL FOR
  1 An Act providing an appropriation for matching funds for area

  2    health education centers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6055XS (2) 83
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  1  1    Section 1.  AREA HEALTH EDUCATION CENTERS ==

  1  2 APPROPRIATION.  There is appropriated from the general

  1  3 fund of the state to the department of public health for the

  1  4 fiscal year beginning July 1, 2010, and ending June 30, 2011,

  1  5 the following amount or so much thereof as is necessary for the

  1  6 purpose designated:

  1  7    For distribution to existing academic institutions that

  1  8 coordinate area health education centers in the state that

  1  9 recruit and retain health care providers to underserved areas,

  1 10 to provide the nonfederal funding match requirement for receipt

  1 11 of federal grants for area health education centers from the

  1 12 federal health resources and services administration of the

  1 13 United States department of health and human services:

  1 14 .................................................. $  1,000,000

  1 15                           EXPLANATION

  1 16    This bill appropriates $1 million from the general fund of

  1 17 the state to the department of public health for FY 2010=2011

  1 18 for distribution to existing academic institutions that

  1 19 coordinate area health education centers in the state that

  1 20 recruit and retain health care providers to underserved areas,

  1 21 to provide the nonfederal funding match requirement for receipt

  1 22 of federal grants for area health education centers from the

  1 23 federal health resources and services administration of the

  1 24 United States department of health and human services.  In

  1 25 Iowa, currently, two educational institutions are coordinating

  1 26 AHEC efforts. Des Moines university is working with 62

  1 27 counties, predominantly north of Interstate 80, with regional

  1 28 offices in Waterloo and Des Moines, and two more anticipated in

  1 29 Carroll and Mason City.  The university of Iowa is working with

  1 30 33 counties in southern Iowa with offices located in Ottumwa,

  1 31 Leon, and Davenport.
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Senate File 2171 - Introduced
                                 SENATE FILE       
                                 BY  HARTSUCH

                                      A BILL FOR
  1 An Act relating to grandparent and great=grandparent

  2    visitation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5979XS (5) 83
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  1  1    Section 1.  Section 600C.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  3A.  Notwithstanding the requirements of

  1  4 subsection 3, the court may grant visitation to the grandparent

  1  5 or great=grandparent if the court finds all of the following by

  1  6 clear and convincing evidence:

  1  7    a.  The grandparent or great=grandparent has established a

  1  8 substantial relationship with the child prior to the filing of

  1  9 the petition.

  1 10    b.  The parent is unable to provide evidence that the

  1 11 grandparent or great=grandparent is unfit to be granted

  1 12 visitation or that granting visitation will place the child at

  1 13 risk of physical or emotional harm.

  1 14    c.  The relationship between the grandparent or

  1 15 great=grandparent and the parent has been significantly

  1 16 impaired causing the parent to act in the parent's best

  1 17 interest.

  1 18    d.  Granting such visitation is in the best interest of the

  1 19 child.

  1 20                           EXPLANATION

  1 21    This bill relates to granting of visitation to grandparents

  1 22 or great=grandparents.  The bill provides that notwithstanding

  1 23 the requirements for granting visitation to a grandparent

  1 24 or great=grandparent, the court may grant such visitation

  1 25 if the court finds by clear and convincing evidence that:

  1 26 the grandparent or great=grandparent has established a

  1 27 substantial relationship with the child prior to the filing of

  1 28 the petition; the parent is unable to provide evidence that

  1 29 the grandparent or great=grandparent is unfit to be granted

  1 30 visitation or that granting visitation will place the child at

  1 31 risk of physical or emotional harm; the relationship between

  1 32 the grandparent or great=grandparent and the parent has

  1 33 been significantly impaired causing the parent to act in the

  1 34 parent's best interest; and granting such visitation is in the

  1 35 best interest of the child.
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Senate File 2172 - Introduced
                                 SENATE FILE       
                                 BY  DANIELSON

                                      A BILL FOR
  1 An Act relating to licensure of persons for the installation

  2    and maintenance of geothermal heat pump systems and making

  3    penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 105.2, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  4A.  "Geothermal heat pump system" means a

  1  4 central heating or cooling system that pumps heat to or from

  1  5 the ground, using the earth as a heat source in heating season

  1  6 or a heat sink in cooling season.

  1  7    Sec. 2.  Section 105.10, subsection 1, Code Supplement 2009,

  1  8 is amended to read as follows:

  1  9    1.  Except as provided in section 105.11, a person shall not

  1 10 operate as a contractor or install or repair plumbing, HVAC,

  1 11 refrigeration, or hydronic systems, or geothermal heat pump

  1 12 systems without obtaining a license issued by the board, or

  1 13 install or repair medical gas piping systems without obtaining

  1 14 a valid certification approved by the board.

  1 15    Sec. 3.  Section 105.10, subsection 5, Code Supplement 2009,

  1 16 is amended by striking the subsection.

  1 17    Sec. 4.  Section 105.17, subsection 1, paragraph b, Code

  1 18 Supplement 2009, is amended to read as follows:

  1 19    b.  On and after July 1, 2008, a governmental subdivision

  1 20 shall not prohibit a contractor or a plumbing, HVAC,

  1 21 refrigeration, or hydronic, or geothermal heat pump

  1 22 system professional licensed pursuant to this chapter from

  1 23 performing services for which that person is licensed pursuant

  1 24 to this chapter or enforce any plumbing, and mechanical

  1 25 professional, or geothermal heat pump system licensing

  1 26 provisions promulgated by the governmental subdivision against

  1 27 a person licensed pursuant to this chapter.

  1 28    Sec. 5.  Section 105.18, Code Supplement 2009, is amended by

  1 29 adding the following new subsection:

  1 30 NEW SUBSECTION.  2A.  Geothermal heat pump system

  1 31 licenses.  The board shall by rule provide for the issuance of

  1 32 a license for persons who install, alter, repair, maintain,

  1 33 relocate, or replace geothermal heat pump systems. The rules

  1 34 shall require certification pursuant to industry accredited

  1 35 installer certification standards recognized by the United
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  2  1 States department of energy.

  2  2    Sec. 6.  Section 105.18, subsection 3, paragraphs a and b,

  2  3 Code Supplement 2009, are amended to read as follows:

  2  4    a.  The board may issue single or combined licenses to

  2  5 persons who qualify as a contractor, master, journeyperson, or

  2  6 apprentice under any of the disciplines under subsection 2.

  2  7    b.  (1)  Special, restricted license.  The board may by rule

  2  8 provide for the issuance of special plumbing and mechanical

  2  9 professional licenses authorizing the licensee to engage in a

  2 10 limited class or classes of plumbing or mechanical professional

  2 11 work, which class or classes shall be specified on the

  2 12 license.  Each licensee shall have experience, acceptable to

  2 13 the board, in each such limited class for which the person is

  2 14 licensed.  The board shall designate each special, restricted

  2 15 license to be a sublicense of either a plumbing, HVAC,

  2 16 refrigeration, or hydronic license.  An individual holding a

  2 17 master or journeyperson, plumbing, HVAC, refrigeration, or

  2 18 hydronic license shall not be required to obtain any special,

  2 19 restricted license which is a sublicense of the license

  2 20 that the individual holds.  Special plumbing and mechanical

  2 21 professional licenses shall be issued to employees of a

  2 22 rate=regulated gas or electric public utility who conduct the

  2 23 repair of appliances.  "Repair of appliances" means the repair

  2 24 or replacement of mechanical connections between the appliance

  2 25 shutoff valve and the appliance and repair of or replacement

  2 26 of parts to the appliance.  Such special, restricted license

  2 27 shall require certification pursuant to industry=accredited

  2 28 certification standards.

  2 29    (2)  A special, restricted license shall not be issued for

  2 30 the installation, alteration, repair, maintenance, relocation,

  2 31 or replacement of geothermal heat pump systems.
  2 32    Sec. 7.  Section 105.21, Code Supplement 2009, is amended to

  2 33 read as follows:

  2 34    105.21  Reciprocal licenses.

  2 35    The board may license without examination a nonresident
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  3  1 applicant who is licensed under plumbing, HVAC, refrigeration,

  3  2 or hydronic, or geothermal heat pump system professional

  3  3 licensing statutes of another state having similar licensing

  3  4 requirements as those set forth in this chapter and the rules

  3  5 adopted under this chapter if the other state grants the same

  3  6 reciprocal licensing privileges to residents of Iowa who

  3  7 have obtained Iowa plumbing, or mechanical professional, or

  3  8 geothermal heat pump system licenses under this chapter.  The

  3  9 board shall adopt the necessary rules, not inconsistent with

  3 10 the law, for carrying out the reciprocal relations with other

  3 11 states which are authorized by this chapter.

  3 12    Sec. 8.  Section 105.22, unnumbered paragraph 1, Code

  3 13 Supplement 2009, is amended to read as follows:

  3 14    A license to practice as a contractor or as a plumbing,

  3 15 HVAC, refrigeration, or hydronic, or geothermal heat pump

  3 16 system professional may be revoked or suspended, or an

  3 17 application for licensure may be denied pursuant to procedures

  3 18 established pursuant to chapter 272C by the board, or the

  3 19 licensee may be otherwise disciplined in accordance with that

  3 20 chapter, when the licensee commits any of the following acts

  3 21 or offenses:

  3 22    Sec. 9.  Section 105.22, subsection 8, Code Supplement 2009,

  3 23 is amended to read as follows:

  3 24    8.  Aiding and abetting a person who is not licensed pursuant

  3 25 to this chapter in that person's pursuit of an unauthorized

  3 26 and unlicensed plumbing, HVAC, refrigeration, or hydronic, or

  3 27 geothermal heat pump system professional practice.

  3 28    Sec. 10.  Section 105.25, subsections 1, 3, and 4, Code

  3 29 Supplement 2009, are amended to read as follows:

  3 30    1.  Only a person who is duly licensed pursuant to this

  3 31 chapter may advertise the fact that the person is licensed as a

  3 32 contractor or as a plumbing, HVAC, refrigeration, or hydronic,

  3 33 or geothermal heat pump system professional by the state of

  3 34 Iowa.

  3 35    3.  A person who fraudulently claims to be a licensed
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  4  1 contractor or a licensed plumbing, HVAC, refrigeration,

  4  2 or hydronic, or geothermal heat pump system professional

  4  3 pursuant to this chapter, either in writing, cards, signs,

  4  4 circulars, advertisements, or other communications, is guilty

  4  5 of a simple misdemeanor.

  4  6    4.  A person who fraudulently lists a contractor or a master

  4  7 plumbing, HVAC, refrigeration, or hydronic license number in

  4  8 connection with that person's advertising or falsely displays

  4  9 a contractor or a master plumbing, HVAC, refrigeration, or

  4 10 hydronic professional license number, or falsely displays a

  4 11 geothermal heat pump system professional license number, is

  4 12 guilty of a simple misdemeanor.  In order to be entitled to use

  4 13 a license number of a master plumbing, HVAC, refrigeration,

  4 14 or hydronic professional, the master plumbing, HVAC,

  4 15 refrigeration, or hydronic professional must be employed by the

  4 16 person in whose name the business of designing, installing, or

  4 17 repairing plumbing or mechanical systems is being conducted.

  4 18    Sec. 11.  Section 105.29, Code Supplement 2009, is amended

  4 19 to read as follows:

  4 20    105.29  Report of violators.

  4 21    Every licensee and every member of the board shall report

  4 22 to the board the name of every person who is practicing as

  4 23 a contractor or as a plumber, or mechanical professional, or

  4 24 geothermal heat pump system professional without a license

  4 25 issued pursuant to this chapter pursuant to the knowledge

  4 26 or reasonable belief of the person making the report.  The

  4 27 opening of an office or place of business for the purpose of

  4 28 providing any services for which a license is required by this

  4 29 chapter, the announcing to the public in any way the intention

  4 30 to provide any such service, the use of any professional

  4 31 designation, or the use of any sign, card, circular, device,

  4 32 vehicle, or advertisement, as a provider of any such services

  4 33 shall be prima facie evidence of engaging in the practice of

  4 34 a contractor or a plumber, or mechanical professional, or

  4 35 geothermal heat pump system professional.

Senate File 2172 - Introduced continued

  5  1                           EXPLANATION

  5  2    Iowa law, Code chapter 105, currently licenses persons

  5  3 who design, install, and repair the HVAC, refrigeration, or

  5  4 hydronic systems, or who serve as contractors of those systems.

  5  5 This bill provides separate licensure under Code chapter

  5  6 105 for the installation, alteration, repair, maintenance,

  5  7 relocation, or replacement of geothermal heat pump systems. A

  5  8 geothermal heat pump system is a central heating or cooling

  5  9 system that pumps heat to or from the ground, using the earth

  5 10 as a heat source in heating season or a heat sink in cooling

  5 11 season.

  5 12    The bill requires the plumbing and mechanical systems board

  5 13 to adopt rules for the licensure of persons who install, alter,

  5 14 repair, maintain, relocate, or replace geothermal heat pump

  5 15 systems. The rules require certification pursuant to industry

  5 16 accredited installer certification standards recognized by the

  5 17 United States department of energy.

  5 18    Currently, a violation of Code chapter 105 is a simple

  5 19 misdemeanor. A simple misdemeanor is punishable by confinement

  5 20 for no more than 30 days or a fine of at least $65 but not more

  5 21 than $625 or both. In addition, the board may impose a civil

  5 22 penalty not to exceed $5,000 per offense for certain violations

  5 23 of Code chapter 105.
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Senate File 2173 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     ENVIRONMENT & ENERGY

                                     INDEPENDENCE

                                 (SUCCESSOR TO SSB

                                     3116)

                                      A BILL FOR
  1 An Act relating to activities of the department of public

  2    safety including regulating the storage of flammable

  3    and combustible liquids in aboveground storage tanks and

  4    retaining fees.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 100.1, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  To promulgate fire safety rules.  The state fire marshal

  1  4 shall have exclusive right to promulgate fire safety rules as

  1  5 they apply to enforcement or inspection requirements by the

  1  6 state fire marshal, but the rules shall be promulgated only

  1  7 after public hearing pursuant to chapter 17A.   Wherever by any

  1  8 statute the fire marshal or the department of public safety is

  1  9 authorized or required to promulgate, proclaim, or amend rules

  1 10 and minimum standards regarding fire hazards or fire safety or

  1 11 protection in any establishment, building or structure, the

  1 12 rules and standards shall promote and enforce fire safety, fire

  1 13 protection and the elimination of fire hazards as the rules may

  1 14 relate to the use, occupancy and construction of the buildings,

  1 15 establishments or structures.  The word "construction" shall

  1 16 include, but is not limited to, electrical wiring, plumbing,

  1 17 heating, lighting, ventilation, construction materials,

  1 18 entrances and exits, and all other physical conditions of the

  1 19 building which may affect fire hazards, safety or protection.

  1 20 The rules and minimum standards shall be in substantial

  1 21 compliance except as otherwise specifically provided in this

  1 22 chapter, with the standards of the national fire protection

  1 23 association relating to fire safety as published in the

  1 24 national fire codes.

  1 25    Sec. 2.  Section 100C.9, subsection 2, Code 2009, is amended

  1 26 to read as follows:

  1 27    2.  Notwithstanding section 8.33, fees collected by the

  1 28 division of state fire marshal that remain unencumbered or

  1 29 unobligated at the close of the fiscal year shall not revert

  1 30 but shall remain available for expenditure for the purposes

  1 31 designated until the close of the in succeeding fiscal

  1 32 year years.

  1 33    Sec. 3.  Section 101.1, Code 2009, is amended to read as

  1 34 follows:

  1 35    101.1  Rules by fire marshal.

Senate File 2173 - Introduced continued

  2  1    1.  The state fire marshal is hereby empowered and directed

  2  2 to formulate and adopt and from time to time amend or revise

  2  3 and to promulgate, in conformity with and subject to the

  2  4 conditions set forth in this chapter, reasonable rules for the

  2  5 safe transportation, storage, handling, and use of combustible

  2  6 liquids, flammable liquids, liquefied petroleum gases, and

  2  7 liquefied natural gases.

  2  8    2.  For purposes of this chapter:

  2  9    a.  "Combustible liquid" means any liquid that has a

  2 10 closed=cup flash point greater than or equal to 100 degrees F.
  2 11    a.  b.  "Flammable liquid" means a liquid having a with a

  2 12 closed=cup flash point below 200 100 degrees F. and a Reid

  2 13 vapor pressure not exceeding forty p.s.i. absolute, 2026.6 mm

  2 14 Hg, at 100 degrees F.

  2 15    b.  c.  "Liquefied petroleum gas" means material composed

  2 16 predominantly of any of the following hydrocarbons, or mixtures

  2 17 of the same:  Propane, propylene, butanes (normal butane or

  2 18 isobutane) and butylenes.

  2 19    c.  d.  "Liquefied natural gas" means a fuel in the liquid

  2 20 state composed predominantly of methane and which may contain

  2 21 minor quantities of ethane, propane, nitrogen, or other

  2 22 components normally found in natural gas.

  2 23    Sec. 4.  Section 101.3, Code 2009, is amended to read as

  2 24 follows:

  2 25    101.3  Separate rules for liquids and gas.

  2 26    The rules covering combustible and flammable liquids

  2 27 and shall be formulated and promulgated separately from those

  2 28 covering liquefied petroleum gas shall be separately formulated

  2 29 and separately promulgated.

  2 30    Sec. 5.  Section 101.5, Code 2009, is amended to read as

  2 31 follows:

  2 32    101.5  Publication of rules Rules.

  2 33    The rules shall be promulgated pursuant to chapter 17A, only

  2 34 after a public hearing at least twenty days' notice of the

  2 35 time and place of which is given by publication in the Iowa
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  3  1 administrative bulletin and by mail to any person who has filed

  3  2 the person's name and address with the state fire marshal for

  3  3 the purpose of receiving the notice.

  3  4    Sec. 6.  Section 101.12, Code 2009, is amended by striking

  3  5 the section and inserting in lieu thereof the following:

  3  6    101.12  Aboveground tanks authorized.

  3  7    1.  An aboveground flammable or combustible liquid storage

  3  8 tank may be installed at a retail motor vehicle fuel outlet,

  3  9 subject to rules adopted by the state fire marshal.

  3 10    2.  Rules adopted by the state fire marshal pursuant to this

  3 11 section shall be in substantial compliance with the applicable

  3 12 standards of the national fire protection association.

  3 13    3.  The installation of an aboveground flammable or

  3 14 combustible liquid storage tank at a retail motor vehicle fuel

  3 15 outlet shall also be subject to approval by the governing body

  3 16 of the local governmental subdivision which has jurisdiction

  3 17 over the fuel outlet.

  3 18    Sec. 7.  Section 101.21, Code 2009, is amended to read as

  3 19 follows:

  3 20    101.21  Definitions.

  3 21    As used in this part division unless the context otherwise

  3 22 requires:

  3 23    1.  "Aboveground petroleum flammable or combustible

  3 24 liquid storage tank" means one or a combination of tanks,

  3 25 including connecting pipes connected to the tanks which

  3 26 are used to contain an accumulation of petroleum flammable

  3 27 or combustible liquid and the volume of which, including

  3 28 the volume of the underground pipes, is more than ninety

  3 29 percent above the surface of the ground.  Aboveground

  3 30 petroleum flammable or combustible liquid storage tank does not

  3 31 include any of the following:

  3 32    a.  Aboveground tanks of one thousand one hundred gallons or

  3 33 less capacity.

  3 34    b.  Tanks used for storing heating oil for consumptive use

  3 35 on the premises where stored.
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  4  1    c.  Underground storage tanks as defined by section 455B.471.

  4  2    d.  A flow=through process tank, or a tank containing

  4  3 a regulated substance, other than motor fuel used for

  4  4 transportation purposes, for use as part of a manufacturing

  4  5 process, system, or facility.

  4  6    2.  "Nonoperational aboveground petroleum tank" means an

  4  7 aboveground storage tank in which petroleum is not deposited or

  4  8 from which petroleum is not dispensed on or after July 1, 1989.
  4  9    3.  2.  "Operator" means a person in control of, or having

  4 10 responsibility for, the daily operation of an aboveground

  4 11 petroleum flammable or combustible liquid storage tank.

  4 12    4.  3.  "Owner" means:

  4 13    a.  In the case of an aboveground petroleum flammable or

  4 14 combustible liquid storage tank in use on or after July 1,

  4 15 1989, a person who owns the aboveground petroleum flammable or

  4 16 combustible liquid storage tank used for the storage, use, or

  4 17 dispensing of petroleum flammable or combustible liquid.

  4 18    b.  In the case of an aboveground petroleum flammable or

  4 19 combustible liquid storage tank in use before July 1, 1989, but

  4 20 no longer in use on or after that date, a person who owned the

  4 21 tank immediately before the discontinuation of its use.

  4 22    5.  4.  "Petroleum" means petroleum as defined in section

  4 23 455B.471.

  4 24    6.  5.  "Release" means spilling, leaking, emitting,

  4 25 discharging, escaping, leaching, or disposing from an

  4 26 aboveground petroleum flammable or combustible liquid storage

  4 27 tank into groundwater, surface water, or subsurface soils.

  4 28    7.  6.  "State fire marshal" means the state fire marshal or

  4 29 the state fire marshal's designee.

  4 30    8.  7.  "Tank site" means a tank or grouping of tanks within

  4 31 close proximity of each other located on a facility for the

  4 32 purpose of storing petroleum flammable or combustible liquid.

  4 33    Sec. 8.  Section 101.22, Code 2009, is amended to read as

  4 34 follows:

  4 35    101.22  Report of existing and new tanks == registration fee
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  5  1 == tag == penalty.

  5  2    1.  Except as provided in subsection 2, the owner or

  5  3 operator of an aboveground petroleum flammable or combustible

  5  4 liquid storage tank existing on or before July 1, 1989 July 1,

  5  5 2010, shall notify the state fire marshal in writing by May 1,

  5  6 1990 October 1, 2010, of the existence of each tank and specify

  5  7 the age, size, type, location, and uses of the tank.

  5  8    2.  The owner of an aboveground petroleum flammable or

  5  9 combustible liquid storage tank taken out of operation between

  5 10 January 1, 1979, and July 1, 1989 on or before July 1, 2010,

  5 11 shall notify the state fire marshal in writing by July 1,

  5 12 1990 October 1, 2010, of the existence of the tank unless the

  5 13 owner knows the tank has been removed from the site.  The

  5 14 notice shall specify, to the extent known to the owner, the

  5 15 date the tank was taken out of operation, the age of the

  5 16 tank on the date taken out of operation, the size, type, and

  5 17 location of the tank, and the type and quantity of substances

  5 18 left stored in the tank on the date that it was taken out of

  5 19 operation.

  5 20    3.  An owner or operator which who brings into use an

  5 21 aboveground petroleum flammable or combustible liquid storage

  5 22 tank after July 1, 1989 2010, shall notify the state fire

  5 23 marshal in writing within thirty days of the existence of the

  5 24 tank and specify the age, size, type, location, and uses of the

  5 25 tank.

  5 26    4.  The registration notice of the owner or operator to

  5 27 the state fire marshal under subsections 1 through 3 shall

  5 28 be accompanied by an annual fee of ten dollars for each tank

  5 29 included in the notice.  All moneys collected shall be retained

  5 30 by the department of public safety and are appropriated for the

  5 31 use of the state fire marshal.  The annual renewal fee applies

  5 32 to all owners or operators who filed file a registration notice

  5 33 with the state fire marshal pursuant to subsections 1 through

  5 34 3.

  5 35    5.  A person who deposits petroleum flammable or combustible
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  6  1 liquid in an aboveground petroleum flammable or combustible

  6  2 liquid storage tank shall notify the owner or operator in

  6  3 writing of the notification requirements of this section.

  6  4    6.  A person who sells or constructs a tank intended to be

  6  5 used as an aboveground storage tank shall notify the purchaser

  6  6 of the tank in writing of the notification requirements of this

  6  7 section applicable to the purchaser.

  6  8    7.  It is unlawful to deposit petroleum flammable or

  6  9 combustible liquid in an aboveground petroleum flammable or

  6 10 combustible liquid storage tank which has not been registered

  6 11 pursuant to subsections 1 through 4.

  6 12    8.  The state fire marshal shall furnish the owner or

  6 13 operator of an aboveground petroleum flammable or combustible

  6 14 liquid storage tank with a registration tag for each

  6 15 aboveground petroleum flammable or combustible liquid storage

  6 16 tank registered with the state fire marshal.

  6 17    a.  The owner or operator shall affix the tag to the fill

  6 18 pipe of each registered aboveground petroleum flammable or

  6 19 combustible liquid storage tank.

  6 20    b.  A person who conveys or deposits petroleum flammable

  6 21 or combustible liquid shall inspect the aboveground

  6 22 petroleum flammable or combustible liquid storage tank to

  6 23 determine the existence or absence of the registration tag.

  6 24 If a registration tag is not affixed to the aboveground

  6 25 petroleum flammable or combustible liquid storage

  6 26 tank fill pipe, the person conveying or depositing the

  6 27 petroleum flammable or combustible liquid may deposit the

  6 28 petroleum flammable or combustible liquid in the unregistered

  6 29 tank.  However, the deposit is allowed only in the single

  6 30 instance, that the person provides the owner or operator with

  6 31 another notice as required by subsection 5, and that the

  6 32 person provides the owner or operator with an aboveground

  6 33 petroleum flammable or combustible liquid storage tank

  6 34 registration form.

  6 35    c.  It is the owner or operator's duty to comply with

Senate File 2173 - Introduced continued

  7  1 registration requirements.  A late registration penalty of

  7  2 twenty=five dollars is imposed in addition to the registration

  7  3 fee for a tank registered after the required date.

  7  4    Sec. 9.  Section 101.22A, Code 2009, is amended to read as

  7  5 follows:

  7  6    101.22A  Exemption.

  7  7    An aboveground petroleum flammable or combustible

  7  8 liquid storage tank which is subject to regulation or

  7  9 registration under either the federal department of

  7 10 transportation or state department of transportation or both,

  7 11 is exempt from the registration requirements of section 101.22.

  7 12    Sec. 10.  Section 101.23, Code 2009, is amended to read as

  7 13 follows:

  7 14    101.23  State fire marshal reporting rules.

  7 15    The state fire marshal shall adopt rules pursuant to chapter

  7 16 17A relating to reporting requirements necessary to enable

  7 17 the state fire marshal to maintain an accurate inventory of

  7 18 aboveground petroleum flammable or combustible liquid storage

  7 19 tanks.

  7 20    Sec. 11.  Section 101.24, subsections 1 and 2, Code 2009, are

  7 21 amended to read as follows:

  7 22    1.  Inspect and investigate the facilities and records of

  7 23 owners and operators of aboveground petroleum flammable or

  7 24 combustible liquid storage tanks with a capacity of fifteen

  7 25 thousand or more gallons, as necessary to determine compliance

  7 26 with this division and the rules adopted pursuant to this

  7 27 division.  An inspection or investigation shall be conducted

  7 28 subject to subsection 4.  For purposes of developing a rule,

  7 29 maintaining an accurate inventory, or enforcing this division,

  7 30 the department may:

  7 31    a.  Enter at reasonable times an establishment or other place

  7 32 where an aboveground storage tank is located.

  7 33    b.  Inspect and obtain samples from any person of

  7 34 petroleum flammable or combustible liquid or another regulated

  7 35 substance and conduct monitoring or testing of the tanks,
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  8  1 associated equipment, contents, or surrounding soils, air,

  8  2 surface water, and groundwater.  Each inspection shall be

  8  3 commenced and completed with reasonable promptness.

  8  4    (1)  If the state fire marshal obtains a sample, prior to

  8  5 leaving the premises, the fire marshal shall give the owner,

  8  6 operator, or agent in charge a receipt describing the sample

  8  7 obtained and if requested a portion of each sample equal in

  8  8 volume or weight to the portion retained.  If the sample is

  8  9 analyzed, a copy of the results of the analysis shall be

  8 10 furnished promptly to the owner, operator, or agent in charge.

  8 11    (2)  Documents or information obtained from a person under

  8 12 this subsection shall be available to the public except as

  8 13 provided in this subparagraph.  Upon a showing satisfactory to

  8 14 the state fire marshal by a person that public disclosure of

  8 15 documents or information, or a particular part of the documents

  8 16 or information to which the state fire marshal has access

  8 17 under this subsection would divulge commercial or financial

  8 18 information entitled to protection as a trade secret, the

  8 19 state fire marshal shall consider the documents or information

  8 20 or the particular portion of the documents or information

  8 21 confidential.  However, the documents or information may be

  8 22 disclosed to officers, employees, or authorized representatives

  8 23 of the United States charged with implementing the federal

  8 24 Solid Waste Disposal Act, to employees of the state of Iowa or

  8 25 of other states when the document or information is relevant

  8 26 to the discharge of their official duties, and when relevant

  8 27 in a proceeding under the federal Solid Waste Disposal Act or

  8 28 this division.

  8 29    2.  Maintain an accurate inventory of aboveground

  8 30 petroleum flammable or combustible liquid storage tanks.

  8 31    Sec. 12.  Section 101A.5, unnumbered paragraph 1, Code 2009,

  8 32 is amended to read as follows:

  8 33    The state fire marshal shall prepare, adopt, and distribute

  8 34 to permit=issuing authorities and other interested persons,

  8 35 without cost, rules in accordance with provisions of chapter
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  9  1 17A, adopt rules pursuant to chapter 17A pertaining to the

  9  2 manufacture, transportation, storage, possession, and use of

  9  3 explosive materials.  Rules adopted by the state fire marshal

  9  4 shall be compatible with, but not limited to the national

  9  5 fire protection association's pamphlet number 495 and federal

  9  6 rules pertaining to commerce, possession, storage, and use of

  9  7 explosive materials.  Such rules shall:

  9  8                           EXPLANATION

  9  9    This bill relates to activities of the department of public

  9 10 safety including regulating the storage of flammable and

  9 11 combustible liquids in aboveground storage tanks and retaining

  9 12 fees.

  9 13    Currently, the department of public safety retains, as

  9 14 repayment receipts, certain fees collected pursuant to Code

  9 15 chapter 101C relating to the regulation of fire extinguishing

  9 16 and alarm systems contractors and installers.  The bill allows

  9 17 such repayment receipts that remain unencumbered or unobligated

  9 18 at the close of a fiscal year to be retained by the department

  9 19 for succeeding fiscal years.

  9 20    The bill changes a number of provisions regarding the

  9 21 storage of fuel and liquefied gases in aboveground storage

  9 22 tanks in Code chapter 101.  The bill adds a definition of

  9 23 "combustible liquid" and changes the definitional standards for

  9 24 flammable liquids.  Currently, the Code refers to "petroleum"

  9 25 storage tanks in Code chapter 101.  The bill changes these

  9 26 references to "flammable or combustible liquid storage tanks"

  9 27 where appropriate.

  9 28    The bill requires an owner or operator of aboveground

  9 29 flammable or combustible liquid storage tanks to notify the

  9 30 state fire marshal of their existence prior to October 1, 2010,

  9 31 and provide additional information such as the age, size, type,

  9 32 location, and uses of the tanks.  The bill requires an owner or

  9 33 operator of a tank that is taken out of operation on or before

  9 34 July 1, 2010, to notify the state fire marshal of the existence

  9 35 of the tank by October 1, 2010.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     ENVIRONMENT AND ENERGY

                                     INDEPENDENCE

                                 (SUCCESSOR TO SSB

                                     3061)

                                      A BILL FOR
  1 An Act relating to beautification grants to be awarded from the

  2    solid waste account of the groundwater protection fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 455E.11, subsection 2, paragraph a,

  1  2 subparagraph (1), Code Supplement 2009, is amended by adding

  1  3 the following new subparagraph division:

  1  4 NEW SUBPARAGRAPH DIVISION.  (Oa)  (i)  Each fiscal year for

  1  5 the fiscal period beginning July 1, 2010, and ending June 30,

  1  6 2014, not more than two hundred fifty thousand dollars to the

  1  7 department for purposes of awarding a beautification grant each

  1  8 year to one organization that does all of the following:

  1  9    (A)  Assists communities and organizations in cleanup and

  1 10 beautification projects.

  1 11    (B)  Conducts research to assist in the understanding of

  1 12 reasons for littering and illegal dumping.

  1 13    (C)  Administers antilittering and beautification education

  1 14 programs.

  1 15    (D)  Increases public awareness of the costs of littering.

  1 16    (ii)  The grant recipient shall do all of the following:

  1 17    (A)  Expend not more than twenty=five percent of the moneys

  1 18 for a public education and awareness initiative designed to

  1 19 reduce litter and illegal dumping.

  1 20    (B)  Expend not more than twenty=five percent of the moneys

  1 21 for all of the following:

  1 22    (I)  An educational initiative designed to discourage

  1 23 littering and illegal dumping for persons attending school in

  1 24 kindergarten through grade twelve.

  1 25    (II)  A litter=free schools initiative.

  1 26    (III)  A neighborhood beautification initiative.

  1 27    (C)  Expend not more than twenty=five percent of the moneys

  1 28 for an illegal dumping surveillance program.

  1 29    (D)  Expend not more than twenty=five percent of the moneys

  1 30 for a community partnership program designed to support

  1 31 community beautification projects.

  1 32    (iii)  As a condition of the grant award each year, the

  1 33 department shall require the grant recipient to submit a

  1 34 written report to the department by the end of the fiscal year

  1 35 for which the grant is awarded.  In addition to any other
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  2  1 information required by the department, the report shall

  2  2 include information detailing the expenditure of all moneys

  2  3 received by the organization and the results achieved through

  2  4 the expenditure of the money.

  2  5                           EXPLANATION

  2  6    This bill relates to beautification grants.

  2  7    The bill, for the fiscal period beginning July 1, 2010,

  2  8 and ending June 30, 2014, annually allocates $250,000 from

  2  9 the solid waste account of the groundwater protection fund

  2 10 to the department of natural resources for purposes of a

  2 11 beautification grant to be awarded to one organization.

  2 12    The bill provides criteria for determining the grant

  2 13 recipient.

  2 14    The bill requires the grant recipient to use grant moneys

  2 15 for a public education and awareness initiative designed to

  2 16 reduce litter and illegal dumping, an educational initiative

  2 17 designed to discourage littering and illegal dumping for

  2 18 persons attending school in kindergarten through grade 12, a

  2 19 litter=free schools initiative, a neighborhood beautification

  2 20 initiative, an illegal dumping surveillance program, and a

  2 21 community partnership program designed to support community

  2 22 beautification projects.

  2 23    The bill includes a reporting requirement for grant

  2 24 recipients.
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                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     TRANSPORTATION BILL BY

                                     CHAIRPERSON RIELLY)

                                      A BILL FOR
  1 An Act relating to the contents of certain motor carrier

  2    transportation contracts by declaring certain indemnity

  3    provisions to be unlawful and void.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5905XC (2) 83

    md/nh

Senate Study Bill 3190 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  325B.1  Contents of motor carrier

  1  2 transportation contracts == certain provisions void.

  1  3    1.  As used in this section:

  1  4    a.  "Motor carrier" means the same as defined in section

  1  5 325A.1.

  1  6    b.  "Motor carrier transportation contract" means a contract,

  1  7 agreement, or understanding related to any of the following:

  1  8    (1)  The transportation for hire of property by a motor

  1  9 carrier.

  1 10    (2)  The entrance upon property by a motor carrier for the

  1 11 purpose of loading, unloading, or transporting property for

  1 12 transportation for hire.

  1 13    (3)  A service incidental to the activities described in

  1 14 subparagraph (1) or (2), including but not limited to the

  1 15 storage of property.

  1 16    c.  "Transportation for hire" means the same as defined in

  1 17 section 325A.1.

  1 18    2.  Notwithstanding any provision of law to the contrary,

  1 19 a motor carrier transportation contract, whether express or

  1 20 implied, shall not contain a provision, clause, covenant, or

  1 21 agreement that purports to indemnify, defend, or hold harmless,

  1 22 or has the effect of indemnifying, defending, or holding

  1 23 harmless, the motor carrier transportation contract's promisee

  1 24 from or against any liability for loss or damage resulting

  1 25 from the negligence or intentional acts or omissions of the

  1 26 promisee, or any agents, employees, servants, or independent

  1 27 contractors who are directly responsible to the promisee. This

  1 28 prohibition applies to any provisions or agreements collateral

  1 29 to or affecting a motor carrier transportation contract. Any

  1 30 such provisions, clauses, covenants, or agreements are void and

  1 31 unenforceable.

  1 32    3.  This section does not apply to the uniform intermodal

  1 33 interchange and facilities access agreement administered by the

  1 34 intermodal association of north America, as amended, or other

  1 35 contracts or agreements providing for the interchange, use, or
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  2  1 possession of intermodal chassis or other intermodal equipment.

  2  2    4.  This section applies to motor carrier transportation

  2  3 contracts entered into, extended, or renewed on or after July

  2  4 1, 2010.

  2  5                           EXPLANATION

  2  6    This bill creates new Code section 325B.1 relating to the

  2  7 contents of certain motor carrier transportation contracts,

  2  8 as defined in the bill.  The bill prohibits a motor carrier

  2  9 transportation contract, whether express or implied, from

  2 10 containing a provision, clause, covenant, or agreement that

  2 11 purports to indemnify, defend, or hold harmless, or has the

  2 12 effect of indemnifying, defending, or holding harmless, the

  2 13 motor carrier transportation contract's promisee from or

  2 14 against any liability for loss or damage resulting from the

  2 15 negligence or intentional acts or omissions of the promisee, or

  2 16 any agents, employees, servants, or independent contractors who

  2 17 are directly responsible to the promisee.

  2 18    The bill does not apply to the uniform intermodal

  2 19 interchange and facilities access agreement administered by the

  2 20 intermodal association of north America, as that agreement may

  2 21 be amended, or other contracts or agreements providing for the

  2 22 interchange, use, or possession of intermodal chassis or other

  2 23 intermodal equipment.

  2 24    The bill applies to motor carrier transportation contracts

  2 25 entered into, extended, or renewed on or after July 1, 2010.
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Senate Study Bill 3191 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY

                                     GENERAL BILL)

                                      A BILL FOR
  1 An Act relating to charitable solicitations, by providing

  2    for registration requirements, providing for fees and

  3    appropriations, imposing penalties, and including effective

  4    date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  13D.1  Definitions.

  1  2    1.  "Business association" means the same as defined in

  1  3 section 202B.102.

  1  4    2.  "Charitable organization" means a person who solicits or

  1  5 purports to solicit contributions for a charitable purpose and

  1  6 who receives contributions.

  1  7    3.  "Charitable purpose" means a benevolent, educational,

  1  8 philanthropic, humane, scientific, patriotic, social welfare or

  1  9 advocacy, public health, environmental, conservation, civic,

  1 10 or other charitable objective.

  1 11    4.  "Charitable sales promotion" means an advertising or

  1 12 sales campaign which is conducted by a commercial coventurer

  1 13 and which represents that the purchase or use of goods or

  1 14 services offered by the commercial coventurer will benefit, in

  1 15 whole or in part, a charitable organization or purpose.

  1 16    5.  "Commercial coventurer" means a person who, for profit,

  1 17 is regularly and primarily engaged in trade or commerce, other

  1 18 than in connection with soliciting for charitable organizations

  1 19 or purposes, and who conducts a charitable sales promotion.

  1 20    6.  a.  "Contribution" means the grant, promise, or pledge

  1 21 of money, credit, property, financial assistance, or any other

  1 22 thing of value provided in response to a solicitation.

  1 23    b.  "Contribution" does not include bona fide fees, dues,

  1 24 or assessments paid by members of a charitable organization

  1 25 if membership in the organization is not conferred primarily

  1 26 as consideration for making a contribution in response to a

  1 27 solicitation.

  1 28    7.  "Internal Revenue Code" means 26 U.S.C. { 1 et seq.,

  1 29 designated as the Internal Revenue Code of 1986 by the Tax

  1 30 Reform Act of 1986, Pub. L. No. 99=514, including amendments.

  1 31    8.  "Internal revenue service" means the internal revenue

  1 32 service of the United States department of the treasury.

  1 33    9.  "Political organization" means a political party, a

  1 34 candidate for federal or state office, or a political action

  1 35 committee formed pursuant to the federal Election Campaign
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  2  1 Act, 2 U.S.C. { 431 et seq., and required to file financial

  2  2 information with federal or state elections commissions.

  2  3    10.  "Professional commercial fund=raiser" means any person

  2  4 who for compensation solicits contributions in Iowa for a

  2  5 charitable organization other than the person.  A person whose

  2  6 sole responsibility is to mail fund=raising literature is not a

  2  7 professional commercial fund=raiser.

  2  8    a.  "Professional commercial fund=raiser" includes any

  2  9 person, other than a bona fide officer or regular employee of

  2 10 a charitable organization, who is retained by a charitable

  2 11 organization for a fixed fee or rate under a written agreement

  2 12 to plan, manage, advise, consult, or prepare material for or

  2 13 with respect to the solicitation in this state of contributions

  2 14 for a charitable organization but who does not solicit

  2 15 contributions or employ, procure, or engage any compensated

  2 16 person to solicit contributions.

  2 17    b.  (1)  An attorney licensed to practice law, an investment

  2 18 adviser or investment adviser representative as defined in

  2 19 section 502.102, or a person engaged in banking as provided in

  2 20 section 554.4105, who advises a person to make a charitable

  2 21 contribution is not, as a result of such advice, a professional

  2 22 commercial fund=raiser.

  2 23    (2)  A bona fide salaried officer, employee, or volunteer

  2 24 of a charitable organization is not a professional commercial

  2 25 fund=raiser.

  2 26    (3)  A political organization is not a professional

  2 27 commercial fund=raiser.

  2 28    (4)  A religious organization is not a professional

  2 29 commercial fund=raiser.

  2 30    11.  "Record" means a book, financial statement, paper,

  2 31 correspondence, memorandum, agreement, or other information in

  2 32 a printed or electronic form that the attorney general deems

  2 33 relevant or material to an inquiry made under this chapter.

  2 34    12.  "Religious organization" means an organization that

  2 35 is exempt from filing a federal annual information return
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  3  1 pursuant to 26 U.S.C. { 6033(a)(3)(A)(i) or (iii), 26 U.S.C. {

  3  2 6033(a)(3)(C)(i), or pursuant to 26 C.F.R. { 1.6033=2(g)(1)(i)

  3  3 through (iv), or 26 C.F.R. { 1.6033=2(g)(1)(vii).

  3  4    13.  a.  "Solicit" or "solicitation" means a request,

  3  5 made directly or indirectly, for a contribution on the

  3  6 representation that the contribution will be used for a

  3  7 charitable purpose.  A solicitation is deemed to have taken

  3  8 place whether or not the person making the solicitation

  3  9 receives a contribution.

  3 10    b.  "Solicitation" does not include an application for

  3 11 a grant from any governmental entity or private nonprofit

  3 12 foundation.

  3 13    14.  "Solicitation campaign" means more than one solicitation

  3 14 made by the same person, if the solicitations are similar in

  3 15 content or are based on a similar representation, and any of

  3 16 the following applies:

  3 17    a.  The solicitations result in or are represented to result

  3 18 in an event.

  3 19    b.  The solicitations occur or are intended to occur for a

  3 20 specific time period.

  3 21    c.  The solicitations occur for an indefinite period of time

  3 22 within the same calendar year.

  3 23    15.  "Volunteer" means a person who performs a service for a

  3 24 charitable organization or charitable purpose and who does not

  3 25 receive financial remuneration or who has not been expressly

  3 26 nor impliedly promised to be paid financial remuneration for

  3 27 performing such service.

  3 28    Sec. 2.  NEW SECTION.  13D.2  Charitable organizations ==

  3 29 registration requirements.

  3 30    1.  A charitable organization must be registered with the

  3 31 attorney general prior to soliciting contributions in this

  3 32 state by any means, having contributions solicited in this

  3 33 state on its behalf by any other person, or participating in

  3 34 a charitable sales promotion.

  3 35    2.  In order to be registered, a charitable organization must
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  4  1 file a registration statement with the attorney general and

  4  2 must comply with the annual renewal requirement as provided in

  4  3 this chapter.

  4  4    3.  A registration statement shall contain information

  4  5 required by the attorney general, including but not limited to

  4  6 all of the following:

  4  7    a.  The name of the charitable organization, the purpose for

  4  8 which it is organized, and the name or names under which it

  4  9 intends to solicit contributions.

  4 10    b.  The mailing address, electronic mail address, and

  4 11 telephone number of the principal place of business of the

  4 12 charitable organization and the mailing address, electronic

  4 13 mail address, and telephone number of each of its offices in

  4 14 this state.  If the charitable organization does not maintain

  4 15 an office in this state, the registration statement shall

  4 16 include the name, mailing address, electronic mail address,

  4 17 and telephone number of the person who has custody of the

  4 18 charitable organization's financial records.

  4 19    c.  The name and address of each officer, director, trustee,

  4 20 or executive personnel of the charitable organization.

  4 21    d.  The last day of the fiscal year of the charitable

  4 22 organization.

  4 23    e.  The place and date when the charitable organization was

  4 24 legally established, the legal form of its organization, and

  4 25 its tax=exempt status.

  4 26    f.  The name and address of each professional commercial

  4 27 fund=raiser and each commercial coventurer who is acting or has

  4 28 agreed to act on behalf of the charitable organization. If the

  4 29 professional commercial fund=raiser or commercial coventurer

  4 30 is a business association organized as a legal entity, the

  4 31 charitable organization shall list only the name and address of

  4 32 the business association.

  4 33    g.  Any other information determined relevant by the attorney

  4 34 general.

  4 35    4.  A charitable organization required to register under
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  5  1 this chapter shall file a financial report with the attorney

  5  2 general.  The financial report shall include information for

  5  3 the charitable organization's most recent fiscal year.  The

  5  4 charitable organization shall file the financial report on or

  5  5 before the fifteenth day of the fifth calendar month after the

  5  6 close of each fiscal year of the charitable organization.

  5  7    a.  The charitable organization may file, in lieu of a

  5  8 financial report, a copy of its completed federal tax form

  5  9 990 as promulgated by the internal revenue service for the

  5 10 charitable organization's most recent fiscal year, including

  5 11 all schedules except schedules of donors, for the most recent

  5 12 fiscal year.

  5 13    b.  A charitable organization may apply to the attorney

  5 14 general requesting an extension of time to file a financial

  5 15 report or a copy of a federal tax form 990 as provided in

  5 16 paragraph "a".   The attorney general shall consider and approve

  5 17 or disapprove such applications under terms, conditions,

  5 18 and procedures that are substantially similar to the terms,

  5 19 conditions, and procedures established by the internal revenue

  5 20 service when considering and approving or disapproving an

  5 21 extension of time to file a federal tax form 990.  During the

  5 22 extension period the charitable organization shall file a copy

  5 23 of its most recently filed federal tax form 990 or such other

  5 24 financial information that the attorney general may require.

  5 25    c.  A charitable organization that was first legally

  5 26 established within twelve months prior to being required to

  5 27 register and thus cannot complete a financial report or a

  5 28 federal tax form 990 as provided in paragraph "a", shall file a

  5 29 preliminary financial report based on a good faith estimate for

  5 30 its first full fiscal year.

  5 31    5.  a.  A  charitable organization required to register under

  5 32 this chapter shall file with the attorney general a statement

  5 33 of amendment reflecting any changes materially affecting the

  5 34 charitable organization's identity or business, including but

  5 35 not limited to a change to its:
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  6  1    (1)  Name.

  6  2    (2)  Address.

  6  3    (3)  Officers, directors, trustees, or executive personnel.

  6  4    (4)  Form of business association.

  6  5    (5)  Tax status.

  6  6    b.  The statement of amendment shall be filed concurrently

  6  7 with the next financial report required to be filed pursuant to

  6  8 this chapter.

  6  9    6.  Each chapter, branch, or affiliate of a charitable

  6 10 organization that is required to file a registration statement

  6 11 or statement of amendment under this section shall file a

  6 12 separate registration statement or statement of amendment, or

  6 13 shall report the necessary information to its parent charitable

  6 14 organization which shall file a consolidated registration

  6 15 statement or statement of amendment.

  6 16    7.  Each registration application, financial report, or

  6 17 statement of amendment required to be filed pursuant to this

  6 18 section shall be signed and sworn to under oath by an officer

  6 19 of the charitable organization, which may include but is not

  6 20 limited to its chief fiscal officer.

  6 21    Sec. 3.  NEW SECTION.  13D.3  Charitable organizations ==

  6 22 filing fees.

  6 23    1.  A charitable organization required to file a financial

  6 24 report or a federal tax form 990 in lieu of the financial

  6 25 report as provided in section 13D.2, shall pay an annual filing

  6 26 fee to the attorney general.

  6 27    2.  The amount of the annual filing fee shall be based on the

  6 28 total receipts collected by the charitable organization from

  6 29 all solicitations in this state during the period covered in

  6 30 its financial report, or its federal tax form 990, being filed.

  6 31    a.  For receipts of $50,000 or

  6 32 more but less than $100,000 ............................... $25

  6 33    b.  For receipts of $100,000 or

  6 34 more but less than $250,000 ............................... $50

  6 35    c.  For receipts of $250,000 or
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  7  1 more but less than $500,000 ............................... $75

  7  2    d.  For receipts of $500,000 or

  7  3 more but less than $1,000,000 ............................ $100

  7  4    e.  For receipts of $1,000,000 or

  7  5 more but less than $2,000,000 ............................ $200

  7  6    f.  For receipts of $2,000,000 or

  7  7 more but less than $5,000,000 ............................ $300

  7  8    g.  For receipts of $5,000,000 or

  7  9  more ..................................................... $500

  7 10    Sec. 4.  NEW SECTION.  13D.4  Charitable organizations ==

  7 11 exemptions.

  7 12    A charitable organization is not required to be registered

  7 13 and is not required to file a financial report as provided in

  7 14 section 13D.2, if the charitable organization is any of the

  7 15 following:

  7 16    1.  A political organization.

  7 17    2.  A religious organization.

  7 18    3.  a.  A charitable organization, if any of the following

  7 19 applies:

  7 20    (1)  It is required to furnish the internal revenue service

  7 21 an electronic annual notification pursuant to the Internal

  7 22 Revenue Code, 26 U.S.C. { 6033(i).

  7 23    (2)  It does not receive contributions from more than ten

  7 24 persons during the charitable organization's fiscal year.

  7 25    b.  The exemption authorized in paragraph "a" does not

  7 26 apply to a charitable organization that has contracted with a

  7 27 professional commercial fund=raiser to solicit contributions in

  7 28 this state for the charitable organization.

  7 29    4.  a.  A foundation acting solely for the support of an

  7 30 institution governed by the state board of regents.

  7 31    b.  A foundation acting solely for the support of an

  7 32 institution governed by chapter 260C.

  7 33    c.  A private foundation as defined in the Internal Revenue

  7 34 Code, 26 U.S.C. { 509(a), organized for the support of a

  7 35 government body.
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  8  1    Sec. 5.  NEW SECTION.  13D.5  Attorney general  == electronic

  8  2 filing.

  8  3    The attorney general shall take steps to cooperate with

  8  4 other states and the federal government to establish a joint

  8  5 state and federal electronic filing project for charitable

  8  6 organizations making solicitations as provided in this chapter.

  8  7 To every extent feasible, the project shall involve state

  8  8 government offices regulating charitable promotion and the

  8  9 internal revenue service to enable and promote the electronic

  8 10 filing of uniform multistate registration statements and

  8 11 federal annual information returns.

  8 12    Sec. 6.  NEW SECTION.  13D.6  Charitable organizations == use

  8 13 of another organization's name in solicitation.

  8 14    A charitable organization shall not solicit contributions

  8 15 for a charitable purpose in this state, where the charitable

  8 16 organization claims that a portion or all of the contributions

  8 17 received will be given to another charitable organization

  8 18 in this state, without permission from the other charitable

  8 19 organization that its name may be referred to as part of the

  8 20 solicitation.

  8 21    Sec. 7.  NEW SECTION.  13D.7  Professional commercial

  8 22 fund=raisers == registration and filing fee.

  8 23    1.  A professional commercial fund=raiser must be registered

  8 24 with the attorney general prior to soliciting contributions in

  8 25 this state on behalf of a charitable organization.

  8 26    2.  In order to be registered, a professional commercial

  8 27 fund=raiser shall file a registration statement as described in

  8 28 this section.

  8 29    3.  A registration statement shall contain information

  8 30 required by the attorney general, including but not limited to

  8 31 all of the following:

  8 32    a.  The mailing address, electronic mail address, and

  8 33 telephone number of the principal place of business of the

  8 34 professional commercial fund=raiser, and the electronic mail

  8 35 address and telephone number of its principal contact person.
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  9  1    b.  A listing of the professional commercial fund=raiser's

  9  2 clients.

  9  3    c.  Financial disclosure information concerning

  9  4 contributions received and disbursements made during the

  9  5 previous fiscal year.  Financial disclosure information shall

  9  6 not include an applicant's donor lists.

  9  7    d.  Copies of contracts executed by the professional

  9  8 commercial fund=raiser and a charitable organization as

  9  9 provided in section 13D.8.

  9 10    e.  Any other information deemed relevant by the attorney

  9 11 general.

  9 12    4.  The attorney general may require that registration

  9 13 information be updated on a quarterly basis.

  9 14    5.  A professional commercial fund=raiser shall pay

  9 15 the attorney general a fee of one hundred dollars for each

  9 16 registration.

  9 17    6.  A professional commercial fund=raiser shall file with

  9 18 the attorney general a statement of amendment reflecting any

  9 19 changes to its client list or to its existing contracts within

  9 20 sixty days of such changes.

  9 21    7.  The registration of a professional commercial

  9 22 fund=raiser with the attorney general is valid for twelve

  9 23 months.

  9 24    8.  A professional commercial fund=raiser may submit an

  9 25 application for renewal of registration in the same manner as

  9 26 for initial registration.

  9 27    Sec. 8.  NEW SECTION.  13D.8  Professional commercial

  9 28 fund=raiser == contracts with charitable organizations.

  9 29    1.  A contract executed between a professional commercial

  9 30 fund=raiser and a charitable organization required to register

  9 31 as provided in section 13D.2 shall be in writing and signed

  9 32 by an authorized official of the charitable organization.

  9 33 The professional commercial fund=raiser shall provide a copy

  9 34 of the contract to the charitable organization prior to the

  9 35 performance of any material services under the contract.
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 10  1    2.  A contract executed between a professional commercial

 10  2 fund=raiser and a charitable organization shall at least

 10  3 contain all of the following provisions:

 10  4    a.  A statement of the charitable purpose for which the

 10  5 solicitation campaign is being conducted.

 10  6    b.  A statement of the respective obligations of the

 10  7 professional commercial fund=raiser and the charitable

 10  8 organization.

 10  9    c.  Whether the professional commercial fund=raiser will at

 10 10 any time have custody or control of contributions.

 10 11    d.  A clear statement of the fees that will be paid to the

 10 12 professional commercial fund=raiser or, if the fees are to be

 10 13 calculated based on a percentage of contributions or other

 10 14 formula, a clear statement of the percentage or other formula.

 10 15    e.  The effective and termination dates of the contract.

 10 16    3.  Prior to commencing a solicitation campaign in the

 10 17 state, the professional commercial fund=raiser must file with

 10 18 the attorney general a description of the manner in which

 10 19 the solicitation campaign will be conducted, including but

 10 20 not limited to copies of any telephone calling scripts, mail

 10 21 solicitations, and pledge mailing materials.

 10 22    Sec. 9.  NEW SECTION.  13D.9  Rules and forms.

 10 23    1.  The attorney general may adopt rules as necessary to

 10 24 administer and enforce the provisions of this chapter.

 10 25    2.  The attorney general may prescribe forms determined

 10 26 necessary or convenient to administer this chapter, including

 10 27 but not limited to forms associated with registration

 10 28 requirements for charitable organizations and professional

 10 29 commercial fund=raisers.

 10 30    Sec. 10.  NEW SECTION.  13D.10  Attorney general authority to

 10 31 administer this chapter.

 10 32    1.  The submission of records including but not limited to

 10 33 contracts, scripts, and mail solicitations to the attorney

 10 34 general pursuant to the filing requirements of this chapter

 10 35 do not constitute attorney general approval of the records
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 11  1 submitted.

 11  2    2.  The attorney general may reject the registration of a

 11  3 charitable organization or professional commercial fund=raiser

 11  4 for failing to comply with the requirements of this chapter.

 11  5    3.  The attorney general may examine any information that the

 11  6 attorney general deems is or may be relevant to a filing by a

 11  7 charitable organization or professional commercial fund=raiser

 11  8 pursuant to this chapter.

 11  9    Sec. 11.  NEW SECTION.  13D.11  Enforcement == penalty.

 11 10    1.  The attorney general shall enforce the provisions of this

 11 11 chapter.

 11 12    2.  A violation of this chapter is a violation of section

 11 13 714.16, subsection 2, paragraph "a".  The provisions of section

 11 14 714.16, including but not limited to provisions relating to

 11 15 investigation, injunctive relief, and penalties, shall apply to

 11 16 this chapter.

 11 17    Sec. 12.  NEW SECTION.  13D.12  Funds collected == charitable

 11 18 solicitations administration fund == appropriation.

 11 19    A charitable solicitations administration fund is created

 11 20 as a separate fund in the state treasury to be administered

 11 21 by the attorney general. Moneys collected by the attorney

 11 22 general under this chapter shall be deposited in the fund.

 11 23 The moneys in the fund are appropriated to the department of

 11 24 justice exclusively for public education relating to charitable

 11 25 solicitations and for enforcement of the provisions of this

 11 26 chapter.  Notwithstanding section 8.33, any moneys in the fund

 11 27 shall not revert.  Notwithstanding section 12C.7, subsection

 11 28 2, interest or earnings on moneys deposited in the fund shall

 11 29 be credited to the fund.

 11 30    Sec. 13.  Section 714H.2, Code Supplement 2009, is amended by

 11 31 adding the following new subsections:

 11 32 NEW SUBSECTION.  7A.  "Political organization" means a

 11 33 political party, a candidate for office, or a political action

 11 34 committee required to file financial information with federal

 11 35 or state election or campaign commissions.
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 12  1 NEW SUBSECTION.  7B.  "Religious organization" means

 12  2 a religious corporation, trust, foundation, association,

 12  3 or organization incorporated or established for religious

 12  4 purposes.

 12  5    Sec. 14.  Section 714H.3, subsection 1, Code Supplement

 12  6 2009, is amended to read as follows:

 12  7    1.  A person shall not engage in a practice or act the

 12  8 person knows or reasonably should know is an unfair practice,

 12  9 deception, fraud, false pretense, or false promise, or the

 12 10 misrepresentation, concealment, suppression, or omission of

 12 11 a material fact, with the intent that others rely upon the

 12 12 unfair practice, deception, fraud, false pretense, false

 12 13 promise, misrepresentation, concealment, suppression, or

 12 14 omission in connection with the advertisement, sale, or lease

 12 15 of consumer merchandise, or the solicitation of contributions

 12 16 for charitable purposes.  For the purposes of this chapter,

 12 17 a claimant alleging an unfair practice, deception, fraud,

 12 18 false pretense, false promise, or misrepresentation must prove

 12 19 that the prohibited practice related to a material fact or

 12 20 facts. "Solicitations of contributions for charitable purposes"

 12 21 does not include solicitations made on behalf of a political

 12 22 organization as defined in section 13C.1, solicitations made

 12 23 on behalf of a religious organization as defined in section

 12 24 13C.1, solicitations made on behalf of a state, regionally, or

 12 25 nationally accredited college or university, or solicitations

 12 26 made on behalf of a nonprofit foundation benefiting a state,

 12 27 regionally, or nationally accredited college or university

 12 28 subject to section 509(a)(1) or 509(a)(3) of the Internal

 12 29 Revenue Code of 1986.

 12 30    Sec. 15.  CHARITABLE SOLICITATIONS ADMINISTRATION.

 12 31    1.  There is appropriated from the consumer education and

 12 32 litigation fund created in section 714.16C to the department of

 12 33 justice for the fiscal year beginning July 1, 2010, and ending

 12 34 June 30, 2011, the following amount, or so much thereof as is

 12 35 necessary, to be used for the purposes designated:
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 13  1 For supporting the administration and enforcement of this

 13  2 Act, including the registration of charitable organizations

 13  3 and professional fund=raisers and the collection and public

 13  4 dissemination of information:

 13  5 .................................................. $    125,000

 13  6    2.  The department of justice shall repay the amount

 13  7 appropriated in subsection 1 to the consumer education

 13  8 and litigation fund from the charitable solicitations

 13  9 administration fund, as created in this Act, not later than

 13 10 June 30, 2012.

 13 11    Sec. 16.  REPEAL.  Chapter 13C, Code 2009, is repealed.

 13 12    Sec. 17.  EFFECTIVE DATE.  This Act takes effect January 1,

 13 13 2011.

 13 14                           EXPLANATION

 13 15    GENERAL.  This bill provides for solicitations for

 13 16 contributions by or on behalf of a charitable organization.

 13 17 The bill eliminates Code chapter 13C referring to the same

 13 18 subject and rewrites those provisions in proposed new Code

 13 19 chapter 13D.

 13 20    The bill regulates charitable organizations that solicit

 13 21 contributions for a charitable purpose associated with a

 13 22 benevolent, educational, philanthropic, humane, scientific,

 13 23 patriotic, social welfare or advocacy, public health,

 13 24 environmental, conservation, civic, or other charitable

 13 25 objective.

 13 26    CHARITABLE ORGANIZATIONS.  The bill contains a number of new

 13 27 provisions regulating a charitable organization.  According to

 13 28 the bill, a charitable organization must be registered with

 13 29 the attorney general prior to soliciting contributions in this

 13 30 state.  The registration statement must include information

 13 31 regarding its business and fund=raising activities.  The

 13 32 charitable organization must also file amendment statements

 13 33 that reflect material changes to the organization.  The

 13 34 charitable organization must file a financial report which

 13 35 includes information for the charitable organization's most
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 14  1 recent fiscal year as provided by the attorney general or, in

 14  2 the discretion of the attorney general, a copy of a completed

 14  3 federal tax form 990 filed by nonprofit organizations.  A

 14  4 charitable organization must also pay filing fees with the fee

 14  5 based on the amount of receipts collected by the charitable

 14  6 organization.

 14  7    The bill provides for a number of exceptions from

 14  8 the registration requirements, which apply to religious

 14  9 organizations; political parties, political candidates,

 14 10 and political action committees; organizations that receive

 14 11 contributions from 10 persons or less; and foundations

 14 12 including those associated with the state board of regents and

 14 13 community colleges.

 14 14    The bill authorizes the attorney general to cooperate with

 14 15 the federal government and state government to establish a

 14 16 state electronic filing project.

 14 17    PROFESSIONAL COMMERCIAL FUND=RAISERS.  The bill provides

 14 18 for the registration of professional commercial fund=raisers

 14 19 who for compensation solicit contributions in Iowa for a

 14 20 charitable organization (but does not include attorneys,

 14 21 investment advisers, or investment adviser representatives

 14 22 regulated under Code chapter 502, persons engaged in banking,

 14 23 political organizations, or religious organizations).  The

 14 24 bill rewrites provisions contained in Code section 13C.2.  It

 14 25 retains requirements that prohibit a person from soliciting

 14 26 contributions for charitable purposes in this state unless the

 14 27 professional commercial fund=raiser registers with the attorney

 14 28 general.  It eliminates a number of requirements in Code

 14 29 section 13C.2, including (1) the option to forgo registration

 14 30 by promising to provide financial disclosure information to a

 14 31 person or government entity requesting the information and (2)

 14 32 a provision requiring the confidentiality of client lists owned

 14 33 by a professional commercial fund=raiser.  The bill increases

 14 34 the fee required for registering from $10 to $100.

 14 35    USE OF A CHARITABLE ORGANIZATION'S NAME.  The bill retains
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 15  1 other provisions from Code chapter 13C, including provisions in

 15  2 Code section 13C.3, which prohibit a charitable organization

 15  3 from soliciting contributions for a charitable purpose where

 15  4 the organization claims that a portion of or all of the

 15  5 contributions received will be given to another charitable

 15  6 organization in this state, without permission from the other

 15  7 charitable organization.

 15  8    ADMINISTRATION.  The bill retains a provision that delegates

 15  9 rule making authority to the attorney general, and authorizes

 15 10 the attorney general to promulgate forms.

 15 11    FUNDING.  The bill establishes a charitable solicitations

 15 12 administration fund under the control of the attorney general.

 15 13 Moneys collected by the attorney general under the bill are

 15 14 deposited in the fund, and are appropriated from the fund for

 15 15 the use by the attorney general in administering and enforcing

 15 16 its provisions.

 15 17    PENALTIES.  The bill also retains language from Code section

 15 18 13C.8 which provides the attorney general with enforcement

 15 19 authority, and makes a violation of the Code chapter a

 15 20 fraudulent practice under Code section 714.16(2)(a).  A

 15 21 fraudulent practice is an offense that is punishable by a

 15 22 range of penalties depending upon the amount of money or value

 15 23 of property taken (see Code sections 714.9 through 714.13),

 15 24 from fraudulent practice in the fifth degree punishable as a

 15 25 simple misdemeanor to fraudulent practice in the first degree

 15 26 punishable as a class "C" felony.  A simple misdemeanor is

 15 27 punishable by confinement for no more than 30 days or a fine of

 15 28 at least $65 but not more than $625 or by both.  A class "C"

 15 29 felony is punishable by confinement for no more than 10 years

 15 30 and a fine of at least $1,000 but not more than $10,000.

 15 31    EFFECTIVE DATE.  The bill takes effect on January 1, 2011.
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Senate Study Bill 3192 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LABOR AND BUSINESS

                                     RELATIONS BILL BY

                                     CHAIRPERSON COURTNEY)

                                      A BILL FOR
  1 An Act relating to the regulation of professional and

  2    amateur mixed martial arts matches and events by the labor

  3    commissioner and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5823SC (4) 83

    ak/nh
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PAG LIN

  1  1    Section 1.  Section 90A.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  2A.  "Mixed martial arts match" means a

  1  4 professional or amateur mixed martial arts match or event that

  1  5 is open to the public.

  1  6    Sec. 2.  Section 90A.1, subsections 3 and 4, Code 2009, are

  1  7 amended to read as follows:

  1  8    3.  "Official" means a person who is employed as a referee,

  1  9 judge, timekeeper, or match physician for a boxing or

  1 10 wrestling match or event covered by this chapter.

  1 11    4.  "Participant" means a person involved in the boxing

  1 12 or wrestling a match or event covered by this chapter, and

  1 13 includes contestants, seconds, managers, and similar event

  1 14 personnel.

  1 15    Sec. 3.  Section 90A.1, subsection 6, Code 2009, is amended

  1 16 by adding the following new paragraph:

  1 17 NEW PARAGRAPH.  c.  Organizes, holds, advertises, or

  1 18 otherwise conducts a mixed martial arts match.

  1 19    Sec. 4.  Section 90A.2, subsection 1, Code 2009, is amended

  1 20 to read as follows:

  1 21    1.  A person shall not act as a promoter of a professional

  1 22 boxing or wrestling match or a mixed martial arts match without

  1 23 first obtaining a license from the commissioner.  This

  1 24 subsection shall not apply to a person distributing a

  1 25 closed=circuit, pay=per=view, or similarly distributed signal

  1 26 to a person acting as a promoter or to a person viewing the

  1 27 signal in a private residence.

  1 28    Sec. 5.  Section 90A.4, Code 2009, is amended to read as

  1 29 follows:

  1 30    90A.4  Match promoter responsibility.

  1 31    The A promoter, as defined in section 90A.1, subsection

  1 32 6, paragraph "a", shall be responsible for the conduct of

  1 33 all officials and participants at a professional boxing

  1 34 or wrestling match or event covered by this chapter.  The

  1 35 commissioner may reprimand, suspend, deny, or revoke the
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  2  1 participation of any promoter, official, or participant for

  2  2 violations of rules adopted by the commissioner.  Rulings or

  2  3 decisions of a promoter or an official are not decisions of the

  2  4 commissioner and are not subject to procedures under chapter

  2  5 17A.  The commissioner may take action based upon the rulings

  2  6 or decisions of a promoter or an official.  This section shall

  2  7 not apply to a promoter as defined in section 90A.1, subsection

  2  8 6, paragraph "b".

  2  9    Sec. 6.  Section 90A.5, subsection 1, paragraphs c and h,

  2 10 Code 2009, are amended to read as follows:

  2 11    c.  A boxer contestant fails to pass a prefight physical

  2 12 examination.

  2 13    h.  A match promoter, professional boxer contestant, or

  2 14 participant is in violation of rules adopted pursuant to

  2 15 section 90A.7.

  2 16    Sec. 7.  Section 90A.5, subsection 1, Code 2009, is amended

  2 17 by adding the following new paragraph:

  2 18 NEW PARAGRAPH.  i.  A contestant does not present adequate

  2 19 proof of age pursuant to section 90A.12.

  2 20    Sec. 8.  Section 90A.6, subsection 1, unnumbered paragraph

  2 21 1, Code 2009, is amended to read as follows:

  2 22    The commissioner may suspend, deny, revoke, annul, or

  2 23 withdraw a license, registration, or authority to participate

  2 24 in a professional boxing or wrestling match or mixed martial

  2 25 arts match if any of the following occur:

  2 26    Sec. 9.  Section 90A.9, subsection 1, Code 2009, is amended

  2 27 to read as follows:

  2 28    1.  The promoter of a professional boxing or wrestling match

  2 29 or event or a mixed martial arts match shall, within twenty

  2 30 days after the match or event, furnish to the commissioner a

  2 31 written report stating the number of tickets sold, the gross

  2 32 amount of admission proceeds of the professional boxing or

  2 33 wrestling match or event, and other matters the commissioner

  2 34 may prescribe by rule.  The value of complimentary tickets in

  2 35 excess of five percent of the number of tickets sold shall
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  3  1 be included in the gross admission receipts.  Within twenty

  3  2 days of the match or event, the promoter shall pay to the

  3  3 treasurer of state a tax of five percent of its total gross

  3  4 admission receipts, after deducting state sales tax, from the

  3  5 sale of tickets of admission to the professional boxing or

  3  6 wrestling match or event.

  3  7    Sec. 10.  Section 90A.11, Code 2009, is amended to read as

  3  8 follows:

  3  9    90A.11  License penalty penalties == cease and desist order.

  3 10    1.  A person who acts as a professional boxing or wrestling

  3 11 match promoter, as defined in section 90A.1, without first

  3 12 obtaining a license commits a serious misdemeanor.  In addition

  3 13 to criminal penalties, the promoter and shall be liable to the

  3 14 state for the taxes and penalties pursuant to section 90A.9.

  3 15    2.  a.  Notwithstanding the procedural requirements of

  3 16 chapter 17A, the commissioner may issue an order to cease and

  3 17 desist a match or event if the criteria of this subsection

  3 18 are met.  The county sheriff shall assist with service and

  3 19 enforcement of the commissioner's order to cease and desist if

  3 20 requested by the commissioner.  The provisions of chapter 17A

  3 21 shall apply after enforcement of the order to cease and desist.
  3 22    b.  The commissioner may issue an order to cease and desist a

  3 23 match or event if all of the following have occurred:
  3 24    (1)  The commissioner conducted an investigation and

  3 25 determined a promoter is organizing, advertising, holding,

  3 26 or conducting an event or match that is within the scope of

  3 27 section 90A.2.
  3 28    (2)  The promoter has not applied for or has been denied a

  3 29 license.
  3 30    (3)  The deadline to file a timely license application has

  3 31 passed.
  3 32    3.  a.  A person who acts as a promoter without first

  3 33 obtaining a license is subject to a civil penalty of not more

  3 34 than ten thousand dollars for each violation.
  3 35    b.  The commissioner shall notify the unlicensed promoter
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  4  1 of a proposed civil penalty by service in the same manner as

  4  2 an original notice or by certified mail.  If within fifteen

  4  3 business days from the receipt of the notice, the unlicensed

  4  4 promoter fails to file a notice of contest in accordance with

  4  5 rules adopted by the commissioner pursuant to chapter 17A, the

  4  6 penalty as proposed shall be deemed final agency action for

  4  7 purposes of judicial review.
  4  8    c.  The commissioner shall notify the department of revenue

  4  9 upon final agency action regarding the assessment of a civil

  4 10 penalty against an unlicensed promoter.  Interest shall be

  4 11 calculated on the penalty from the date of final agency action.
  4 12    d.  Judicial review of final agency action pursuant to

  4 13 this section may be sought in accordance with the terms of

  4 14 section 17A.19.  If no petition for judicial review is filed

  4 15 within sixty days after service of the final agency action

  4 16 of the commissioner, the commissioner's findings of fact and

  4 17 final agency action shall be conclusive in connection with any

  4 18 petition for enforcement which is filed by the commissioner

  4 19 after the expiration of the sixty=day period.  The clerk of

  4 20 court, unless otherwise ordered by the court, shall enter a

  4 21 decree enforcing the final agency action and shall transmit

  4 22 a copy of the decree to the commissioner and the unlicensed

  4 23 promoter named in the petition.
  4 24    e.  Civil penalties recovered pursuant to this section shall

  4 25 be remitted by the commissioner to the treasurer of state for

  4 26 deposit in the general fund of the state.
  4 27    Sec. 11.  Section 90A.12, Code 2009, is amended by adding the

  4 28 following new subsection:

  4 29 NEW SUBSECTION.  3.  A person shall not be a contestant in a

  4 30 mixed martial arts match unless the contestant is twenty=one

  4 31 years of age or older.  Each contestant shall submit to

  4 32 the commissioner a certified birth certificate, or similar

  4 33 document, validating the contestant's date of birth prior to

  4 34 the match in order to verify the contestant's eligibility.
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  5  1                           EXPLANATION

  5  2    This bill places the regulation of amateur and professional

  5  3 mixed martial arts (MMA) matches and events under the authority

  5  4 of the labor commissioner.

  5  5    An MMA match is defined as a professional or amateur MMA

  5  6 match or event that is open to the public. The definition

  5  7 of "promoter" is expanded to include a person who organizes,

  5  8 holds, advertises, or conducts professional or amateur MMA

  5  9 matches.

  5 10    Under Code section 90A.4, promoters are accountable for the

  5 11 conduct of all officials and participants at MMA matches and

  5 12 events.

  5 13    Pursuant to Code section 90A.5(1), as amended by the bill,

  5 14 the commissioner may suspend an MMA match or event if  an MMA

  5 15 contestant does not pass a required prefight physical exam; if

  5 16 a promoter, contestant, or participant is in violation of any

  5 17 rules; or if an MMA contestant fails to present adequate proof

  5 18 of age in order to compete.

  5 19    The commissioner also has the authority in certain

  5 20 circumstances as presented in Code section 90A.6(1) to revoke,

  5 21 deny, or withdraw a license for or deny participation in an MMA

  5 22 match or event.

  5 23    Promoters are required to pay taxes on the gross receipts of

  5 24 MMA matches and events. The process and tax are described in

  5 25 Code section 90A.9(1).

  5 26    The bill amends Code section 90A.11 to authorize the labor

  5 27 commissioner to impose civil penalties not to exceed $10,000

  5 28 per violation for acting as a promoter without a license.

  5 29 The labor commissioner may issue a cease and desist order to

  5 30 prevent a promoter from holding an unlicensed event or match.

  5 31    The bill provides that an MMA contestant must be at least 21

  5 32 years of age, and provide proof thereof pursuant to new Code

  5 33 section 90A.12(3).
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Senate Study Bill 3193 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     AGRICULTURE BILL BY

                                     CHAIRPERSON FRAISE)

                                      A BILL FOR
  1 An Act relating to grain transactions by regulating grain

  2    dealers and warehouse operators, providing for fees, and

  3    making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5887SC (2) 83

    da/nh
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PAG LIN

  1  1    Section 1.  Section 203.5, Code 2009, is amended to read as

  1  2 follows:

  1  3    203.5  License.

  1  4    1.  a.  Upon the filing of the an application on a form

  1  5 prescribed by the department and compliance with the terms

  1  6 and conditions of this chapter and including rules of the

  1  7 department, the department shall issue the applicant a

  1  8 grain dealer's license to the applicant.  The license shall

  1  9 terminate expires at the end of the third calendar month

  1 10 following the close of the grain dealer's fiscal year.  A grain

  1 11 dealer's license may be renewed annually by the filing of a

  1 12 renewal fee and a renewal application on a form prescribed

  1 13 by the department.  An application for renewal shall must be

  1 14 received by the department on or before the end of the third

  1 15 calendar month following the close of the grain dealer's fiscal

  1 16 year.

  1 17    b.  The department shall not issue a grain dealer's license

  1 18 unless the applicant pays all of the following fees:
  1 19    (1)  For the issuance of a license, all of the following:
  1 20    (a)  A license fee imposed under section 203.6.
  1 21    (b)  A participation fee imposed under section 203D.3A,

  1 22 and any delinquent participation fee imposed under a previous

  1 23 license as provided in that section.
  1 24    (2)  For the renewal of a license, all of the following:
  1 25    (a)  A renewal fee imposed under section 203.6.
  1 26    (b)  A participation fee imposed under section 203D.3A, and

  1 27 any delinquent participation fee as provided in that section.
  1 28    (c)  A per=bushel fee as provided in section 203D.3A, and

  1 29 any delinquent per=bushel fee and penalty as provided in that

  1 30 section.
  1 31    2.  The department shall notify a licensed grain dealer

  1 32 of any delinquency in the payment of a participation fee or

  1 33 per=bushel fee as provided in section 203D.3A.  The department

  1 34 shall suspend the grain dealer's license thirty days after

  1 35 delivering the notice unless the licensed grain dealer pays the
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  2  1 delinquent fee.
  2  2    3.  The department may suspend or revoke the license of a

  2  3 grain dealer who discounts the purchase price paid for grain

  2  4 nominally for the participation fee or per=bushel fee as

  2  5 provided in section 203D.3A while that fee is not in effect.
  2  6    4.  A grain dealer license which has terminated expired may

  2  7 be reinstated by the department upon receipt of a proper

  2  8 renewal application, the renewal fee, and the a reinstatement

  2  9 fee as provided in section 203.6 if filed, and any

  2 10 delinquent participation fee or per=bushel fee and penalty

  2 11 as provided in section 203D.3A.  The applicant must file

  2 12 the renewal application and pay the fees and penalty

  2 13 to the department within thirty days from the date of

  2 14 termination expiration of the grain dealer license.

  2 15    5.  The department may cancel a license upon request of the

  2 16 licensee unless a complaint or information is filed against the

  2 17 licensee alleging a violation of a provision of this chapter.

  2 18    6.  a.  Fees for licenses issued The department shall refund

  2 19 a fee paid by an applicant to the department under this section

  2 20 if the department does not issue or renew a grain dealer's

  2 21 license.
  2 22    b.  The department shall prorate a fee paid by an applicant

  2 23 to the department under this section for the issuance or

  2 24 renewal of a license for less than a full year shall be

  2 25 prorated from the date of the application.

  2 26    2.  7.  If an applicant has had a license under this chapter

  2 27 or chapter 203C revoked for cause within the past three years,

  2 28 or has been convicted of a felony involving violations of this

  2 29 chapter or chapter 203C, or is owned or controlled by a person

  2 30 who has had a license so revoked or who has been so convicted,

  2 31 the department may deny a license to the applicant.

  2 32    3.  8.  The department may deny a license to an applicant if

  2 33 any of the following apply:

  2 34    a.  The applicant has caused liability to the Iowa grain

  2 35 depositors and sellers indemnity fund in regard to a license
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  3  1 issued under this chapter or chapter 203C, and the liability

  3  2 has not been discharged, settled, or satisfied.

  3  3    b.  The applicant is owned or controlled by a person who has

  3  4 caused liability to the fund through operations under a license

  3  5 issued under this chapter or chapter 203C and the liability has

  3  6 not been discharged, settled, or satisfied.

  3  7    Sec. 2.  Section 203C.1, subsection 5, Code 2009, is amended

  3  8 by striking the subsection and inserting in lieu thereof the

  3  9 following:

  3 10    5.  "Credit=sale contract" means the same as defined in

  3 11 section 203.1.

  3 12    Sec. 3.  Section 203C.7, Code 2009, is amended to read as

  3 13 follows:

  3 14    203C.7  Application for the issuance or renewal of a license.

  3 15    1.  Each application for the issuance of a license or

  3 16 licenses shall be in writing on a form prescribed by the

  3 17 department, subscribed and sworn to by the applicant or a duly

  3 18 authorized representative of the applicant.  In addition to

  3 19 any other information required by rule of the department the

  3 20 application shall include all of the following:

  3 21    1.  a.  The name of the individual, partnership, or

  3 22 corporation person making the application, the names of all

  3 23 partners if the applicant is a partnership, and the names and

  3 24 titles of the principal officers or managers if the applicant

  3 25 is a legal entity including but not limited to a limited

  3 26 partnership, limited liability partnership, limited liability

  3 27 company, corporation, or cooperative association.

  3 28    2.  b.  The principal office or place of business of the

  3 29 applicant.

  3 30    3.  c.  A general description of each warehouse as to storage

  3 31 capacity, type of construction, mechanical equipment, if any,

  3 32 and condition.

  3 33    4.  d.  The approximate location of each warehouse.

  3 34    5.  e.  The type and quantity of agricultural product, or

  3 35 products intended to be stored in each warehouse.
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  4  1    6.  f.  A complete financial statement for use of the

  4  2 department in the administration of this chapter, as required

  4  3 by section 203C.6.

  4  4    7.  g.  A tariff on a form to be prescribed by the department

  4  5 for storage, receiving, and loadout charges.

  4  6    2.  Each application for the renewal of a license shall be

  4  7 in writing and include information required by the department,

  4  8 including changes to information required in subsection 1.
  4  9    Sec. 4.  Section 203C.37, Code 2009, is amended to read as

  4 10 follows:

  4 11    203C.37  Failure to pay fee Issuance of a license and payment

  4 12 of fees.

  4 13    1.  a.  Upon the filing of an application pursuant to section

  4 14 203C.7 and compliance with the terms and conditions of this

  4 15 chapter including rules of the department, the department

  4 16 shall issue the applicant a warehouse operator's license.

  4 17 The license expires at the end of the third calendar month

  4 18 following the close of the warehouse operator's fiscal year.

  4 19 A warehouse operator's license may be renewed annually by the

  4 20 filing of a renewal application on a form prescribed by the

  4 21 department pursuant to section 203C.37.  An application for

  4 22 renewal must be received by the department on or before the

  4 23 end of the third calendar month following the close of the

  4 24 warehouse operator's fiscal year.
  4 25    b.  The department shall not approve an application for the

  4 26 issuance or renewal of a warehouse operator's license unless

  4 27 the applicant pays all of the following fees:
  4 28    (1)  For the issuance of a license, all of the following:
  4 29    (a)  A license fee imposed under section 203C.33.
  4 30    (b)  A participation fee imposed under section 203D.3A,

  4 31 and any delinquent participation fee imposed under a previous

  4 32 license as provided in that section.
  4 33    (2)  For the renewal of a license, all of the following:
  4 34    (a)  A renewal fee imposed under section 203C.33.
  4 35    (b)  A participation fee imposed under section 203D.3A, and
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  5  1 any delinquent participation fee as provided in that section.
  5  2    3.  Failure The failure of a warehouse operator to file

  5  3 a renewal application and to pay the license a renewal fee

  5  4 as provided for in section 203C.33 and any delinquent

  5  5 participation fee as provided in section 203D.3A, on or

  5  6 before the end of the third calendar month following the

  5  7 close of the licensee's fiscal year shall cause a license to

  5  8 terminate expire.

  5  9    4.  A warehouse license which that has terminated expired may

  5 10 be reinstated by the department upon receipt of a proper

  5 11 renewal application, the renewal fee, and the reinstatement fee

  5 12 as provided for in section 203C.33, if filed and any delinquent

  5 13 participation fee as provided in section 203D.3A.   The

  5 14 applicant must file the renewal application and pay the fees to

  5 15 the department within thirty days from the date of termination

  5 16 of that the warehouse license expires.

  5 17    5.  The department may cancel the license upon request of the

  5 18 licensee unless a complaint or information is filed against the

  5 19 licensee alleging a violation of a provision of this chapter.

  5 20    6.  a.  The department shall refund a fee paid by a person to

  5 21 the department under this section if the department does not

  5 22 issue the person a license or renew the person's license.
  5 23    b.  The department shall prorate a fee paid by a person to

  5 24 the department under this section for the issuance or renewal

  5 25 of a license for less than a full year.
  5 26    Sec. 5.  Section 203D.1, Code Supplement 2009, is amended by

  5 27 adding the following new subsections:

  5 28 NEW SUBSECTION.  1A.  "Credit=sale contract" means the same

  5 29 as defined in section 203.1.

  5 30 NEW SUBSECTION.  6A.  "Grain dealer" means the same as

  5 31 defined in section 203.1.

  5 32 NEW SUBSECTION.  9A.  "Licensee" means a licensed grain

  5 33 dealer or licensed warehouse operator.

  5 34 NEW SUBSECTION.  13.  "Warehouse operator" means the same as

  5 35 defined in section 203C.1.
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  6  1    Sec. 6.  Section 203D.3, subsection 1, Code Supplement 2009,

  6  2 is amended to read as follows:

  6  3    1.  The grain depositors and sellers indemnity fund is

  6  4 created in the state treasury as a separate account.  The

  6  5 general fund of the state is not liable for claims presented

  6  6 against the grain depositors and sellers indemnity fund under

  6  7 section 203D.6.

  6  8    1A.  The fund consists of a per=bushel fee on purchased grain

  6  9 remitted all of the following:
  6 10    a.  Participation fees paid to the department by licensed

  6 11 grain dealers and persons applying to be issued a grain

  6 12 dealer's license as provided in section 203D.3A.
  6 13    b.  Participation fees paid to the department by licensed

  6 14 warehouse operators and persons applying to be issued a

  6 15 warehouse operator's license as provided in section 203D.3A.
  6 16    c.  Per=bushel fees paid to the department by licensed

  6 17 grain dealers and licensed warehouse operators; an annual fee

  6 18 charged to and remitted by licensed grain dealers and licensed

  6 19 warehouse operators; delinquency as provided in section

  6 20 203D.3A.
  6 21    d.  Delinquency penalties; sums.
  6 22    e.  Amounts collected by the department by state pursuant

  6 23 to legal action on behalf of the fund; and interest,.
  6 24    f.  Interest, earnings on investments, property, or

  6 25 securities acquired through the use of moneys in the fund.

  6 26    1B.  The fiscal year of the fund begins July 1 and ends on

  6 27 June 30.  Fiscal quarters of the fund begin July 1, October

  6 28 1, January 1, and April 1.  The finances of the fund shall be

  6 29 calculated on an accrual basis in accordance with generally

  6 30 accepted accounting principles.

  6 31    1C.  The moneys collected under this section and deposited

  6 32 in the fund shall be used exclusively to indemnify depositors

  6 33 and sellers as provided in section 203D.6 and to pay the

  6 34 administrative costs of this chapter.

  6 35    Sec. 7.  Section 203D.3, subsections 2, 3, 4, and 7, Code
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  7  1 Supplement 2009, are amended by striking the subsections.

  7  2    Sec. 8.  NEW SECTION.  203D.3A  Fees.

  7  3    The department shall collect fees as provided in this

  7  4 section, if established by the board pursuant to section

  7  5 203D.5, at rates determined by the board as provided in that

  7  6 section. A person required to pay a fee shall use forms

  7  7 and deliver the payment to the department as required by the

  7  8 department.

  7  9    1.  a.  A person who applies for the issuance of a new

  7 10 license as a grain dealer pursuant to section 203.5 or a

  7 11 warehouse operator pursuant to sections 203C.7 and 203C.33

  7 12 shall pay the department an initial participation fee as part

  7 13 of the application.

  7 14    (1)  In calculating the amount of the initial participation

  7 15 fee, an applicant for a license shall be deemed a licensee

  7 16 paying the full amount of the participation fee owing on the

  7 17 licensee's first anniversary date as provided in paragraph

  7 18 "b".  The department must be satisfied that the applicant is

  7 19 calculating the amount due in good faith and using the best

  7 20 information available.

  7 21    (2)  If the department issues the license, the licensee shall

  7 22 recalculate the participation fee when making a payment on the

  7 23 licensee's first installment date as provided in paragraph

  7 24 "b".  The licensee may notify the department of any overpayment

  7 25 and shall notify the department of any underpayment by the

  7 26 licensee's first installment date in a manner and according to

  7 27 procedures required by the department.  The department shall

  7 28 refund any overpayment to the licensee and the licensee shall

  7 29 pay any additional amount resulting from an underpayment.

  7 30    b.  A licensee shall pay a participation fee on four

  7 31 successive installment dates, with each installment date

  7 32 occurring on the last date of the fund's fiscal quarter as

  7 33 provided in section 203D.3.  The licensee shall pay twenty=five

  7 34 percent of the total participation fee assessed on each

  7 35 installment date.  However, nothing in this subsection prevents
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  8  1 a licensee from paying the participation fee on an accelerated

  8  2 basis.  A licensee shall pay the first installment on the last

  8  3 date of the fund's fiscal quarter immediately following the

  8  4 licensee's anniversary date.

  8  5    (1)  For a licensed grain dealer, the anniversary date is

  8  6 the last date to apply for the renewal of the grain dealer's

  8  7 license before the license expires as provided in section

  8  8 203.5.

  8  9    (2)  For a licensed warehouse operator, the anniversary date

  8 10 is the last date to apply for the renewal of the warehouse

  8 11 operator's license before the license expires as provided in

  8 12 section 203C.37.

  8 13    c.  A licensee is delinquent if the licensee fails to submit

  8 14 the payment when due or if, upon examination, an underpayment

  8 15 of the fee is found by the department.

  8 16    d.  A licensee shall not pass on the cost of a participation

  8 17 fee to sellers.  The department may suspend or revoke the

  8 18 license of a grain dealer for passing on the cost, as provided

  8 19 in chapter 203.

  8 20    2.  a.  A per=bushel fee shall be assessed on all purchased

  8 21 grain.   However, if the grain dealer provides documentation

  8 22 regarding the transaction satisfactory to the department, the

  8 23 following transactions shall be excluded from the per=bushel

  8 24 fee:

  8 25    (1)  Grain purchased from the United States government or any

  8 26 of its subdivisions or agencies.

  8 27    (2)  Grain purchased from a person licensed as a grain dealer

  8 28 in any jurisdiction.

  8 29    (3)  Grain purchased under a credit=sale contract.

  8 30    b.  The grain dealer shall forward the per=bushel fee to the

  8 31 department on a quarterly basis in the manner and using the

  8 32 forms prescribed by the department.  A licensee is delinquent

  8 33 if the licensee fails to submit the full fee or quarterly

  8 34 forms when due or if, upon examination, an underpayment of the

  8 35 fee is found by the department.  The grain dealer is subject
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  9  1 to a penalty of ten dollars for each day the grain dealer is

  9  2 delinquent or an amount equal to the amount of the deficiency,

  9  3 whichever is less.  However, a licensee who fails to submit the

  9  4 full fee or quarterly forms when due, is subject to a minimum

  9  5 payment of ten dollars.  The department may establish and apply

  9  6 a margin of error in determining whether a grain dealer is

  9  7 delinquent.  The per=bushel fee shall be collected only once

  9  8 on each bushel of grain.

  9  9    c.  A grain dealer may choose to pass on the cost of a

  9 10 per=bushel fee to the sellers by an itemized discount noted

  9 11 on the settlement sheet.  However, if the per=bushel fee is

  9 12 not in effect, no grain dealer shall make such a discount on

  9 13 the purchase of grain.  A discount made nominally for the

  9 14 per=bushel fee while the fee is not in effect is grounds for

  9 15 license suspension or revocation under chapter 203.

  9 16    Sec. 9.  Section 203D.5, Code Supplement 2009, is amended to

  9 17 read as follows:

  9 18    203D.5  Adjustments to fee Fees == imposition, adjustment, or

  9 19 waiver.

  9 20    1.  The board shall annually review annually the debits of

  9 21 and credits to the grain depositors and sellers indemnity fund

  9 22 created in section 203D.3 and shall determine whether to impose

  9 23 the participation fee and per=bushel fee as provided in section

  9 24 203D.3A, make any adjustments in the per=bushel fee required

  9 25 under section 203D.3, subsection 2, and the dealer=warehouse

  9 26 fee required under section 203D.3, subsection 3, that are to

  9 27 the  fees effective on the previous July 1, or waive the fees

  9 28 as necessary to maintain the fund within the limits established

  9 29 under comply with this section.  Not The board shall make the

  9 30 determination not later than the first day of May 1 of each

  9 31 year, the board shall determine the proposed amount of the

  9 32 per=bushel fee based on the expected volume of grain on which

  9 33 the fee is to be collected and that is likely to be handled

  9 34 under this chapter, and shall also determine any adjustment to

  9 35 the dealer=warehouse fee.  The board shall make any changes
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 10  1 in impose the fees or adjust the previous year's fees effective

 10  2 on the previous July 1 in accordance with chapter 17A.  Changes

 10  3 in The imposition or adjustment of the fees shall become

 10  4 effective as follows:
 10  5    a.  For the participation fee, on the following July 1.

 10  6 However, the licensee shall continue to pay the participation

 10  7 fee at the rate in effect on the prior July 1, until the

 10  8 licensee has paid the amount owing.
 10  9    b.  For a per=bushel fee, on the following first day of July

 10 10 1.

 10 11    2.  a.  Except as provided in paragraph "b", the rate of a

 10 12 participation fee owed by a licensee shall be calculated as

 10 13 follows:
 10 14    (1)  For a licensed grain dealer, not more than fourteen

 10 15 thousandths of a cent per bushel assessed on all purchased

 10 16 grain entered in the company=owned paid position during the

 10 17 grain dealer's last fiscal year at each location at which

 10 18 records are maintained for transactions of the grain dealer,

 10 19 as determined according to information submitted by the grain

 10 20 dealer to the department for the issuance or renewal of a

 10 21 license as provided in section 203.5.
 10 22    (2)  For a licensed warehouse operator, not more than

 10 23 fourteen thousandths of a cent per bushel of bulk grain storage

 10 24 capacity for each warehouse licensed pursuant to section 203C.8

 10 25 or five hundred dollars, whichever is less.  The participation

 10 26 fee shall be determined using information provided to the

 10 27 department by the warehouse operator applying for the issuance

 10 28 or renewal of a license as provided in sections 203C.7 and

 10 29 203C.37.
 10 30    b.  A licensee shall pay a participation fee of at least

 10 31 fifty dollars.
 10 32    3.  The rate of the per=bushel fee shall not exceed

 10 33 one=quarter cent per bushel assessed on all purchased grain

 10 34 as defined in section 203D.1.  Until the per=bushel fee is

 10 35 adjusted or waived as provided in this section, the per=bushel
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 11  1 fee is one=quarter cent on all purchased grain.
 11  2    2.  4.  If, at the end of any three=month period, the assets

 11  3 of the fund exceed eight million dollars, less any encumbered

 11  4 balances or pending or unsettled claims, all of the per=bushel

 11  5 fee required under section 203D.3, subsection 2, and the

 11  6 dealer=warehouse fee required under section 203D.3, subsection

 11  7 3, following apply:
 11  8    a.  The participation fee shall be waived and shall not

 11  9 be assessable or owing for the following fiscal year of the

 11 10 fund.  However, the licensee shall continue to pay any owing

 11 11 participation fee that was in effect on the prior July 1.
 11 12    b.  The per=bushel fee shall be waived and the fees

 11 13 are shall not be assessable or owing.

 11 14    5.  The board shall reinstate the fees as provided in this

 11 15 section if the assets of the fund, less any unencumbered

 11 16 balances or pending or unsettled claims, are three million

 11 17 dollars or less.

 11 18                           EXPLANATION

 11 19    BACKGROUND.  This bill amends provisions in three Code

 11 20 chapters relating to grain transactions involving grain dealers

 11 21 and grain warehouse operators licensed by the department of

 11 22 agriculture and land stewardship (DALS) and the administration

 11 23 of the grain depositors and sellers indemnity fund by the

 11 24 department and the Iowa grain indemnity fund board (board).

 11 25 Code chapter 203 regulates grain dealers, Code chapter 203C

 11 26 regulates warehouse operators, and Code chapter 203D provides

 11 27 for the fund.

 11 28    CURRENT LICENSE SCHEDULE.  A grain dealer or warehouse

 11 29 operator must renew a license at the end of the third calendar

 11 30 month following the close of the licensee's fiscal year (Code

 11 31 sections 203.5 and 203C.37).  The fund's fiscal year is the

 11 32 same as the state's fiscal year (from July 1 to June 30) with

 11 33 fiscal quarters beginning on July 1, October 1, January 1, and

 11 34 April 1.

 11 35    CURRENT FEE STRUCTURE.  The fund is principally supported
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 12  1 by two fees paid by grain dealers and warehouse operators:  an

 12  2 annual fee and a per=bushel fee.

 12  3    The first fee is an annual fee, also referred to as a

 12  4 dealer=warehouse fee, paid by both grain dealers and warehouse

 12  5 operators (Code sections 203D.3 and 203D.5). For grain

 12  6 dealers, the amount of the annual fee is based on the class

 12  7 of license held (Code sections 203.3 and 203D.3) and for

 12  8 warehouse operators, the amount of the annual fee is based on

 12  9 the warehouse's storage capacity (Code section 203D.3).  A

 12 10 grain dealer or warehouse operator must pay the full annual

 12 11 fee before a grain dealer's or warehouse operator's license is

 12 12 issued or renewed (Code section 203D.3).  There is no penalty

 12 13 for a delinquent fee.  The Code chapter is silent about whether

 12 14 a grain dealer or warehouse operator may pass on the annual fee

 12 15 to depositors.

 12 16    The second fee is a per=bushel fee assessed once on grain

 12 17 purchased by a grain dealer (Code section 203D.3).  The rate

 12 18 of the per=bushel fee is established and adjusted by the board

 12 19 but cannot exceed one=quarter cent per bushel (Code section

 12 20 203D.5).  The fee is collected on the basis of the fund's

 12 21 fiscal quarters (Code section 203D.3).  The grain dealer is

 12 22 subject to a penalty of $10 for each day the grain dealer is

 12 23 delinquent or an amount equal to the amount of the deficiency,

 12 24 whichever is less (Code section 203D.3).  A grain dealer may

 12 25 pass on the cost of a per=bushel fee to the sellers (Code

 12 26 section 203D.3).

 12 27    The board may impose, waive, or adjust the fees as necessary

 12 28 to maintain the fund's solvency.  The board meets on May 1

 12 29 to impose, adjust, or waive the fees (Code section 203D.5).

 12 30 However, if at the end of any three=month period, the fund

 12 31 exceeds $8 million the fees are waived and no longer owing

 12 32 (Code section 203D.5).  The board may reinstate the fees if its

 12 33 assets are more than $3 million but less than $8 million.  The

 12 34 board must reinstate the fees if the assets are less than $3

 12 35 million.
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 13  1 BILL CHANGES == REPLACING ANNUAL FEE WITH PARTICIPATION

 13  2 FEE.  The bill replaces the annual fee with a participation

 13  3 fee.  The licensee must still pay the participation fee based

 13  4 on the licensee's anniversary date.  The licensee must pay the

 13  5 participation fee on the last date of the fund's fiscal quarter

 13  6 after the licensee's anniversary date.  However, the licensee

 13  7 may elect to pay the participation fee in four successive

 13  8 installments, with each installment date occurring on the

 13  9 last date of the fund's fiscal quarter.  A person applying

 13 10 for the issuance of a new license must pay the department

 13 11 an initial participation fee as part of the application, and

 13 12 then recalculate the participation fee when making the first

 13 13 required payment as a licensee.  The participation fee, like

 13 14 the per=bushel fee, takes effect on July 1.  A licensed grain

 13 15 dealer pays not more than fourteen thousandths of a cent per

 13 16 bushel assessed on all purchased grain and a licensed warehouse

 13 17 operator pays not more than fourteen thousandths of a cent per

 13 18 bushel of bulk grain storage capacity or $500 whichever is

 13 19 less.  However, the minimum payment for a licensee is $50.

 13 20    BILL CHANGES == PER=BUSHEL FEE.  The bill amends a provision

 13 21 that excludes certain credit=sale contracts from transactions

 13 22 used to calculate the per=bushel fee paid by licensed grain

 13 23 dealers.  Currently, grain purchased under credit=sale

 13 24 contracts is excluded only if it is entered into on or before

 13 25 the date of delivery (Code section 203D.3).  The bill excludes

 13 26 all grain purchased under credit=sale contracts. A credit=sale

 13 27 contract is an agreement for the sale of grain under which the

 13 28 sales price is paid 30 or more days after delivery to the grain

 13 29 dealer (Code section 203.1).  Sellers cannot be reimbursed from

 13 30 the fund from losses arising from credit=sale contracts (Code

 13 31 section 203D.6).

 13 32    BILL CHANGES == LICENSEES.  Currently, a person applying

 13 33 for a warehouse license must state whether the applicant is an

 13 34 individual, partnership, or corporation (Code section 203C.7).

 13 35 The bill provides for filings by other business entities,
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 14  1 such as  limited partnerships, limited liability partnerships,

 14  2 limited liability companies, or cooperative associations.  The

 14  3 bill provides that a warehouse license expires at the end of

 14  4 the third calendar month following the close of the warehouse

 14  5 operator's fiscal year according to current practice.  It also

 14  6 includes conforming amendments to the provisions in the bill

 14  7 providing for the issuance, suspension, or revocation of a

 14  8 license for failing to pay a fee, and for the refund of fees

 14  9 when a license is canceled or otherwise terminated.

 14 10    APPLICABLE PENALTIES.  Generally, a grain dealer or

 14 11 warehouse operator who violates a provision of Code chapter

 14 12 203 or 203C commits a simple misdemeanor or alternatively

 14 13 is subject to a civil penalty of not more than $1,500 (Code

 14 14 sections 203.11 and 203C.36). However, there are special

 14 15 offenses.  A person who knowingly submits false information

 14 16 to the department is guilty of a fraudulent practice, and

 14 17 a person who engages in the business of a grain dealer or

 14 18 warehouse operator without a license is guilty of a serious

 14 19 misdemeanor for the first offense and an aggravated misdemeanor

 14 20 for a second or subsequent offense (Code sections 203.11 and

 14 21 203C.36).  A grain dealer or warehouse operator who knowingly

 14 22 submits false information to or withholds information from the

 14 23 department is guilty of a fraudulent practice.  The penalty

 14 24 for committing a fraudulent practice ranges from a simple

 14 25 misdemeanor to a class "C" felony depending upon the amount of

 14 26 money or value of property involved.

 14 27    A simple misdemeanor is punishable by confinement for no

 14 28 more than 30 days or a fine of at least $65 but not more than

 14 29 $625 or by both.  A serious misdemeanor is punishable by

 14 30 confinement for no more than one year and a fine of at least

 14 31 $315 but not more than $1,875. An aggravated misdemeanor is

 14 32 punishable by confinement for no more than two years and a fine

 14 33 of at least $625 but not more than $6,250. A class "D" felony

 14 34 is punishable by confinement for no more than five years and

 14 35 a fine of at least $750 but not more than $7,500. A class "C"
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 15  1 felony is punishable by confinement for no more than 10 years

 15  2 and a fine of at least $1,000 but not more than $10,000.
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Senate Study Bill 3194 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     AGRICULTURE BILL BY

                                     CHAIRPERSON FRAISE)

                                      A BILL FOR
  1 An Act providing an exemption for electrical installations

  2    on farms from licensing and inspections, and including

  3    effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5885XC (4) 83

    da/nh
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  1  1    Section 1.  NEW SECTION.  103.1A  Term "commercial" applied.

  1  2    1.  Whenever the term "commercial" is used in this chapter,

  1  3 it shall refer to a use, installation, structure, or premises

  1  4 associated with a place of business where goods, wares,

  1  5 services, or merchandise is stored or offered for sale on a

  1  6 wholesale or retail basis.

  1  7    2.  The term "commercial" refers to a residence only if the

  1  8 residence is also used as place of business as provided in

  1  9 subsection 1.

  1 10    3.  The term "commercial" does not refer to a use,

  1 11 installation, structure, or premises associated with any of the

  1 12 following:

  1 13    a.  A farm.

  1 14    b.  An industrial installation.

  1 15    Sec. 2.  Section 103.22, subsection 7, Code Supplement 2009,

  1 16 is amended to read as follows:

  1 17    7.  Prohibit an owner of property from performing work on the

  1 18 owner's principal residence, if such residence is an existing

  1 19 dwelling rather than new construction and is not an apartment

  1 20 that is attached to any other apartment or building, as those

  1 21 terms are defined in section 499B.2, and is not larger than a

  1 22 single=family dwelling, or farm property, excluding commercial

  1 23 or industrial installations or installations in public use

  1 24 buildings or facilities, or require such owner to be licensed

  1 25 under this chapter.  In order to qualify for inapplicability

  1 26 pursuant to this subsection, a residence shall qualify for the

  1 27 homestead tax exemption.

  1 28    Sec. 3.  Section 103.22, Code Supplement 2009, is amended by

  1 29 adding the following new subsection:

  1 30 NEW SUBSECTION.  15.  Apply to a person performing any

  1 31 installation on a farm, if the person is associated with the

  1 32 farm as a holder of a legal or equitable interest, a relative

  1 33 or employee of the holder, or an operator or manager of the

  1 34 farm.  The provisions of this chapter do not require such

  1 35 person to be licensed.  In addition, a permit is not required
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  2  1 for an installation on a farm, and an installation on a farm is

  2  2 not required to be inspected.  In order for a farm building to

  2  3 qualify under this subsection, it cannot regularly be open to

  2  4 the public as a place of business for the retail sale of goods,

  2  5 wares, services, or merchandise.

  2  6    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  2  7 immediate importance, takes effect upon enactment.

  2  8                           EXPLANATION

  2  9    This bill amends Code chapter 103 which provides for the

  2 10 regulation of electricians and electrical contractors.  The

  2 11 bill provides that when the chapter uses the term "commercial"

  2 12 it refers to a place of business where goods, wares, services,

  2 13 or merchandise is stored or offered for sale on a wholesale

  2 14 or retail basis.  It refers to a residence only when used as

  2 15 a business, and it does not refer to a farm, or an industrial

  2 16 installation.

  2 17    Generally, the Code chapter requires that a person must be

  2 18 licensed as an electrical contractor to provide for electrical

  2 19 installations.  The bill rewrites a provision which exempts

  2 20 installation on farms.  The bill provides that the Code

  2 21 chapter's requirements do not apply to a person performing any

  2 22 installation by a farmer, employee or relative of the farmer,

  2 23 or farm operator or manager. An installation on a farm does

  2 24 not require a permit and does not have to be inspected.
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Senate Study Bill 3195 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF COMMERCE/INSURANCE

                                     DIVISION BILL)

                                      A BILL FOR
  1 An Act relating to the Iowa life and health insurance guaranty

  2    association regarding coverage, benefits, duties, powers,

  3    rights, the operation of the Iowa life and health insurance

  4    guaranty association, and the coordination of coverage and

  5    benefits with those of similar associations of other states,

  6    and to the Iowa insurance guaranty association with respect

  7    to covered claims, benefits, limitations, duties, and powers

  8    of the Iowa insurance guaranty association, and coordination

  9    and cooperation by it with similar associations of other

 10    states.

 11 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5408XD (13) 83

    av/rj

Senate Study Bill 3195 continued

PAG LIN

  1  1    Section 1.  Section 508C.3, subsection 1, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  Persons who are owners of the policies or contracts

  1  4 specified in subsection 2, other than unallocated annuity

  1  5 contracts and structured settlement annuities, or are insureds

  1  6 or annuitants under the policies or contracts, and who are

  1  7 either of the following:

  1  8    (1)  Residents of this state.

  1  9    (2)  Nonresidents of this state if all of the following

  1 10 conditions are met:

  1 11    (a)  The state in which the person resides has an association

  1 12 similar to the association created in this chapter.

  1 13    (b)  The person is not eligible for coverage by an

  1 14 association described in subparagraph part (a) in any other

  1 15 state due to the fact that the insurer was not licensed in

  1 16 the state at the time specified in that state's guaranty

  1 17 association law.

  1 18    (c)  The insurer which issued the policy or contract never

  1 19 held a license or certificate of authority in the state in

  1 20 which the person resides.
  1 21    (d)  (c)  The insurer is domiciled in this state.

  1 22    Sec. 2.  Section 508C.3, subsection 1, Code 2009, is amended

  1 23 by adding the following new paragraphs:

  1 24 NEW PARAGRAPH.  c.  Persons who are the owners of unallocated

  1 25 annuity contracts if the contracts are issued to or in

  1 26 connection with a specific benefit plan whose plan sponsor has

  1 27 its principal place of business in this state.

  1 28 NEW PARAGRAPH.  d.  (1)  A payee, or the beneficiary of a

  1 29 payee if the payee is deceased, of a structured settlement

  1 30 annuity, if the payee or beneficiary of the structured

  1 31 settlement annuity is either of the following:

  1 32    (a)  The payee or beneficiary of the structured settlement

  1 33 annuity is a resident of this state regardless of where the

  1 34 owner of the structured settlement annuity resides.

  1 35    (b)  The payee or beneficiary of the structured settlement
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  2  1 annuity is not a resident of this state and either of the

  2  2 following conditions is met:

  2  3    (i)  The owner of the structured settlement annuity is a

  2  4 resident of this state.

  2  5    (ii)  The owner of the structured settlement annuity is

  2  6 not a resident of this state and both of the following are

  2  7 applicable:

  2  8    (A)  The insurer that issued the structured settlement

  2  9 annuity is domiciled in this state.

  2 10    (B)  The state in which the owner of the structured

  2 11 settlement annuity resides has an association similar to the

  2 12 association created by this chapter.

  2 13    (2)  Subparagraph (1), subparagraph division (b) shall

  2 14 not be applicable if either the payee or beneficiary of the

  2 15 payee if the payee is deceased, or the owner of the structured

  2 16 settlement annuity is eligible for coverage by the association

  2 17 of the state in which the payee, beneficiary, or owner resides.

  2 18    e.  Coverage under this chapter shall not be provided to any

  2 19 of the following:

  2 20    (1)  A person who is a payee, or the beneficiary of a payee

  2 21 if the payee is deceased, of a contract owner who is a resident

  2 22 of this state, if the payee or the beneficiary of the payee is

  2 23 provided any coverage by the association of another state.

  2 24    (2)  A person who is covered pursuant to paragraph "c" if

  2 25 that person is provided any coverage by the association of

  2 26 another state.

  2 27 NEW PARAGRAPH.  f.  Coverage under this chapter shall be

  2 28 provided to a person who is a resident of this state and, only

  2 29 in special circumstances, to a nonresident.  In order to avoid

  2 30 duplicate coverage, if a person who would otherwise receive

  2 31 coverage under this chapter is provided coverage under the laws

  2 32 of any other state, that person shall not be provided coverage

  2 33 under this chapter.  In determining the application of the

  2 34 provisions of this paragraph in situations where a person could

  2 35 be provided coverage by the association of more than one state,
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  3  1 whether as an owner, payee, beneficiary, or assignee, this

  3  2 chapter shall be construed in conjunction with other state laws

  3  3 to result in coverage by the association of only one state.

  3  4    Sec. 3.  Section 508C.3, subsection 3, paragraphs a, b, and

  3  5 d, Code 2009, are amended to read as follows:

  3  6    a.  Any portion of a policy or contract to the extent that

  3  7 the rate of interest on which it is based or the interest

  3  8 rate, crediting rate, or similar factor determined by use of

  3  9 an index or other external reference stated in the policy or

  3 10 contract and employed in calculating returns or changes in

  3 11 value, averaged over the period of four years prior to the date

  3 12 on which the association becomes obligated with respect to

  3 13 the policy or contract, exceeds a rate of interest determined

  3 14 by subtracting two percentage points from Moody's corporate

  3 15 bond yield average for the same four=year period or over such

  3 16 lesser period if the policy or contract was issued less than

  3 17 four years before the association became obligated; and on or

  3 18 after the date on which the association becomes obligated with

  3 19 respect to the policy or contract, exceeds the rate of interest

  3 20 determined by subtracting three percentage points from Moody's

  3 21 corporate bond yield average as most recently available.

  3 22    b.  That portion or part of a policy or contract not

  3 23 guaranteed by the insurer, or under which the risk is borne by

  3 24 the policyholder.

  3 25    d.  An unallocated annuity contract issued to an employee

  3 26 benefit plan protected under the federal pension benefit

  3 27 guaranty corporation regardless of whether the federal pension

  3 28 benefit guaranty corporation has yet become liable to make any

  3 29 payments with respect to the benefit plan, or a portion of

  3 30 an unallocated annuity contract which is not issued to or in

  3 31 connection with a specific employee, union, or association of

  3 32 natural persons, or any portion of a financial guarantee.

  3 33    Sec. 4.  Section 508C.3, subsection 3, paragraph g, Code

  3 34 2009, is amended by striking the paragraph and inserting in

  3 35 lieu thereof the following:
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  4  1    g.  A charitable gift annuity under chapter 508F.

  4  2    Sec. 5.  Section 508C.3, subsection 3, paragraph j, Code

  4  3 2009, is amended to read as follows:

  4  4    j.  An obligation that does not arise under the express

  4  5 written terms of a covered policy. or contract issued by the

  4  6 insurer to the policy or contract owner including without

  4  7 limitation all of the following:
  4  8    (1)  Claims based on marketing materials.
  4  9    (2)  Claims based on side letters, riders, or other documents

  4 10 that were issued by the insurer without meeting applicable

  4 11 policy form filing or approval requirements.
  4 12    (3)  Misrepresentation of or regarding policy benefits.
  4 13    (4)  Extra=contractual claims.
  4 14    (5)  Claims for penalties, consequential, or incidental

  4 15 damages.
  4 16    Sec. 6.  Section 508C.3, subsection 3, Code 2009, is amended

  4 17 by adding the following new paragraphs:

  4 18 NEW PARAGRAPH.  m.  A policy or contract issued in this state

  4 19 by a member insurer at a time the insurer was not licensed or

  4 20 did not have a certificate of authority to issue the policy or

  4 21 contract in this state.

  4 22 NEW PARAGRAPH.  n.  A portion of a policy or contract

  4 23 issued to a plan or program of an employer, association, or

  4 24 other person to provide life, health, or annuity benefits to

  4 25 employees, members, or others, to the extent that the plan or

  4 26 program is self=funded or uninsured, including but not limited

  4 27 to benefits payable by an employer, association, or other

  4 28 person under any of the following:

  4 29    (1)  A multiple employer welfare arrangement as defined in

  4 30 section 3 of the federal Employee Retirement Income Security

  4 31 Act of 1974, 29 U.S.C. { 1002, paragraph 40.

  4 32    (2)  A minimum premium group insurance plan.

  4 33    (3)  A stop=loss group insurance plan.

  4 34    (4)  An administrative services=only contract.

  4 35 NEW PARAGRAPH.  o.  A portion of a policy or contract to the
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  5  1 extent that it provides for any of the following:

  5  2    (1)  Dividends of experience rating credits.

  5  3    (2)  Voting rights.

  5  4    (3)  Payment of any fees or allowances to any person,

  5  5 including the policy or contract owner, in connection with

  5  6 service to or administration of the policy or contract.

  5  7 NEW PARAGRAPH.  p.  A portion of a policy or contract to the

  5  8 extent that the assessments authorized by section 508C.9 with

  5  9 respect to the policy or contract are preempted by federal or

  5 10 state law.

  5 11 NEW PARAGRAPH.  q.  A policy or contract providing any

  5 12 hospital, medical, prescription drug, or other health care

  5 13 benefits pursuant to 42 U.S.C. ch. 7, subc. XVIII, Part C

  5 14 or Part D, commonly known as Medicare Part C and D pursuant

  5 15 to Tit. XVIII of the federal Social Security Act, or any

  5 16 regulations issued pursuant thereto.

  5 17    Sec. 7.  Section 508C.3, Code 2009, is amended by adding the

  5 18 following new subsection:

  5 19 NEW SUBSECTION.  4.  In performing its obligations to

  5 20 provide coverage under this chapter, the association shall not

  5 21 be required to guarantee, assume, reinsure, or perform, or

  5 22 cause to be guaranteed, assumed, reinsured, or performed, the

  5 23 contractual obligations of an insolvent or impaired insurer

  5 24 under a covered policy or contract that do not materially

  5 25 affect the economic values or economic benefits of the covered

  5 26 policy or contract.

  5 27    Sec. 8.  Section 508C.5, subsection 4, Code 2009, is amended

  5 28 to read as follows:

  5 29    4.  "Contractual obligation" means an obligation under a

  5 30 covered policy or contract or a certificate under a group

  5 31 policy or contract, or a portion thereof for which coverage is

  5 32 provided under section 508C.3.

  5 33    Sec. 9.  Section 508C.5, Code 2009, is amended by adding the

  5 34 following new subsection:

  5 35 NEW SUBSECTION.  5A.  "Extra=contractual claim" means,

Senate Study Bill 3195 continued

  6  1 without limitation, a claim relating to bad faith in the

  6  2 payment of claims, punitive or exemplary damages, or attorney

  6  3 fees and costs.

  6  4    Sec. 10.  Section 508C.5, subsections 6, 7, and 8, Code 2009,

  6  5 are amended to read as follows:

  6  6    6.  "Impaired insurer" means a member insurer which, after

  6  7 July 1, 1987, is either of the following:
  6  8    a.  Deemed by the commissioner to be potentially unable to

  6  9 fulfill its contractual obligations but is not an insolvent

  6 10 insurer.
  6 11    b.  Placed but is placed under an order of rehabilitation or

  6 12 conservation by a court of competent jurisdiction.

  6 13    7.  "Insolvent insurer" means a member insurer which,

  6 14 after July 1, 1987, becomes insolvent and is placed under a

  6 15 final an order of liquidation with a finding of insolvency by a

  6 16 court of competent jurisdiction.

  6 17    8.  "Member insurer" means a person licensed or who holds

  6 18 a certificate of authority to transact in this state any kind

  6 19 of insurance to which this chapter applies for which coverage

  6 20 is provided under section 508C.3, including a person whose

  6 21 license or certificate of authority in this state has been

  6 22 suspended, revoked, not renewed, or voluntarily withdrawn. but

  6 23 not including any of the following:
  6 24    a.  An entity which is a licensed company specified in

  6 25 section 508C.3, subsection 3, paragraph "e" or "f".
  6 26    b.  A mandatory state pooling plan.
  6 27    c.  A mutual assessment company or other person which

  6 28 operates on an assessment basis.
  6 29    d.  An insurance exchange.
  6 30    e.  An entity which issues a charitable gift annuity under

  6 31 chapter 508F.
  6 32    f.  An entity similar to any of the entities enumerated in

  6 33 this subsection.
  6 34    Sec. 11.  Section 508C.5, Code 2009, is amended by adding the

  6 35 following new subsections:
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  7  1 NEW SUBSECTION.  8A.  "Moody's corporate bond yield average"

  7  2 means the monthly average corporate bond yields published by

  7  3 Moody's investors service, inc., or any successor thereto.

  7  4 NEW SUBSECTION.  8B.  "Owner" of a policy of contract,

  7  5 "policy owner", or "contract owner" means the person who is

  7  6 identified as the legal owner of a policy or contract under

  7  7 the terms of the policy or contract or who is otherwise vested

  7  8 with legal title to the policy or contract through a valid

  7  9 assignment completed in accordance with the terms of the policy

  7 10 or contract and properly recorded as the owner on the books

  7 11 of the insurer.  "Owner", "policy owner", or "contract owner"

  7 12 does not include a person with a mere beneficial interest in a

  7 13 policy or contract.

  7 14    Sec. 12.  Section 508C.5, subsection 9, Code 2009, is amended

  7 15 to read as follows:

  7 16    9.  "Person" means an individual, corporation, limited

  7 17 liability company, government or governmental subdivision

  7 18 or agency, business trust, estate, trust, partnership,

  7 19 association, or voluntary organization any other legal entity.

  7 20    Sec. 13.  Section 508C.5, subsections 10 and 11, Code 2009,

  7 21 are amended by striking the subsections and inserting in lieu

  7 22 thereof the following:

  7 23    10.  "Premium" means amounts or consideration, by whatever

  7 24 name called, received on covered policies or contracts less

  7 25 returned premiums, considerations, and deposits and less

  7 26 dividends and experience credits.  "Premium" does not include

  7 27 amounts for consideration received for policies or contracts or

  7 28 for the portions of policies or contracts for which coverage

  7 29 is not provided under section 508C.3, subsection 3, except

  7 30 that assessable premium shall not be reduced on account of the

  7 31 provisions of section 508C.3, subsection 3, paragraph "a",

  7 32 relating to interest limitations and section 508C.8, subsection

  7 33 8, paragraph "a", subparagraph (2), subparagraph division (a),

  7 34 relating to limitations with respect to one individual, one

  7 35 participant, and one owner.  "Premium" also does not include any
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  8  1 of the following:

  8  2    a.  Premiums in excess of five million dollars on an

  8  3 unallocated annuity contract not issued under a governmental

  8  4 retirement plan, or its trustee, established under section 401,

  8  5 403(b), or 457 of the United States Internal Revenue Code.

  8  6    b.  With respect to multiple nongroup policies of life

  8  7 insurance owned by one owner, whether the policy owner is an

  8  8 individual, firm, corporation, or other person, and whether

  8  9 the persons insured are officers, managers, employees, or

  8 10 other persons, premiums in excess of five million dollars with

  8 11 respect to those polices or contracts, regardless of the number

  8 12 of policies or contracts held by the owner.

  8 13    11.  "Resident" means a person to whom a contractual

  8 14 obligation is owed and who resides in a state on the date of

  8 15 entry of a court order that determines a member insurer is an

  8 16 impaired insurer or a court order that determines a member

  8 17 insurer is an insolvent insurer, whichever occurs first.  A

  8 18 person may be a resident of only one state, which in the case of

  8 19 a person other than a natural person shall be the state of that

  8 20 person's principal place of business.  A citizen of the United

  8 21 States who is a resident of a foreign country, or is a resident

  8 22 of a United States possession, territory, or protectorate that

  8 23 does not have an association similar to the association created

  8 24 by this chapter, shall be deemed a resident of the state or

  8 25 domicile of the insurer that issued the policy or contract.

  8 26    Sec. 14.  Section 508C.5, Code 2009, is amended by adding the

  8 27 following new subsections:

  8 28 NEW SUBSECTION.  11A.  "State" means a state, the District

  8 29 of Columbia, Puerto Rico, or a United States possession,

  8 30 territory, or protectorate.

  8 31 NEW SUBSECTION.  11B.  "Structured settlement annuity" means

  8 32 an annuity purchased in order to fund periodic payments for a

  8 33 plaintiff or other claimant in payment for or with respect to

  8 34 personal injuries suffered by the plaintiff or other claimant.

  8 35    Sec. 15.  Section 508C.5, subsection 12, Code 2009, is
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  9  1 amended to read as follows:

  9  2    12.  "Supplemental contract" means an a written agreement

  9  3 entered into for the distribution of policy or contract
  9  4 proceeds under a life, health, or annuity policy or contract.

  9  5    Sec. 16.  Section 508C.8, subsection 1A, Code Supplement

  9  6 2009, is amended by striking the subsection.

  9  7    Sec. 17.  Section 508C.8, subsection 2, Code Supplement

  9  8 2009, is amended by striking the subsection and inserting in

  9  9 lieu thereof the following:

  9 10    2.  If a member insurer is an insolvent insurer, the

  9 11 association may in its discretion do any of the following:

  9 12    a.  The association may do either of the following:

  9 13    (1)  Guarantee, assume, or reinsure, or cause to be

  9 14 guaranteed, assumed, or reinsured the covered policies or

  9 15 contracts of an insolvent insurer.

  9 16    (2)  Assure payment of the contractual obligations of the

  9 17 insolvent insurer.

  9 18    b.  Provide moneys, pledges, notes, guarantees, or other

  9 19 means as reasonably necessary to discharge the duties described

  9 20 in this subsection.

  9 21    c.  Provide benefits and coverages in accordance with all of

  9 22 the following provisions:

  9 23    (1)  With respect to life and health insurance policies or

  9 24 contracts and annuity contracts, assure payment of benefits

  9 25 for premiums identical to the premiums and benefits, except

  9 26 for conversion and renewability, that would have been payable

  9 27 under the policies or contracts of the insolvent insurer for

  9 28 the following claims incurred as follows:

  9 29    (a)  With respect to group policies or contracts, not later

  9 30 than the earlier of the next renewal date under those policies

  9 31 or contracts or forty=five days, but in no event less than

  9 32 thirty days, after the date on which the association becomes

  9 33 obligated with respect to those policies or contracts.

  9 34    (b)  With respect to nongroup policies or contracts not later

  9 35 than the earlier of the next renewal date, if any, under those
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 10  1 policies or contracts or one year, but in no event less than

 10  2 thirty days, from the date on which the association becomes

 10  3 obligated with respect to the policies or contracts.

 10  4    (2)  Make diligent efforts to provide all known insureds

 10  5 or annuitants, for nongroup policies or contracts, or group

 10  6 policy owners, with respect to group policies or contracts,

 10  7 thirty days' notice of the termination of the benefits provided

 10  8 pursuant to subparagraph (1).

 10  9    (3)  With respect to nongroup life and health insurance

 10 10 policies or contracts covered by the association, make

 10 11 available to each known insured or annuitant, or owner if

 10 12 other than the insured or annuitant, and with respect to an

 10 13 individual formerly insured or formerly an annuitant under a

 10 14 group policy or contract who is not eligible for replacement

 10 15 group coverage, substitute coverage on an individual basis in

 10 16 accordance with the provisions of subparagraph (4), if the

 10 17 insureds or annuitants had a right under law or under the

 10 18 terminated policy or contract to convert coverage to individual

 10 19 coverage or to continue an individual policy or contract in

 10 20 force until a specified age or for a specified time, during

 10 21 which the insurer had no right to unilaterally make changes in

 10 22 any provision of the policy or contract or had a right only to

 10 23 make changes in premium by class.

 10 24    (4)  In providing the substitute coverage required under

 10 25 subparagraph (3), the association may offer either to reissue

 10 26 the terminated coverage or to issue an alternative policy or

 10 27 contract.

 10 28    (a)  Reissued or alternative policies or contracts shall be

 10 29 offered without requiring evidence of insurability, and shall

 10 30 not provide for any waiting period or exclusion that would not

 10 31 have applied under the terminated policy or contract.

 10 32    (b)  The association may reinsure any reissued or

 10 33 alternative policy or contract.

 10 34    (5)  Alternative policies or contracts adopted by the

 10 35 association shall be subject to the approval of the domiciliary
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 11  1 insurance commissioner and the receivership court.  The

 11  2 association may adopt alternative policies or contracts

 11  3 of various types for future issuance without regard to any

 11  4 particular impairment or insolvency of an insurer.

 11  5    (a)  Alternative policies or contracts shall contain

 11  6 at least the minimum statutory provisions required in this

 11  7 state and shall provide benefits that are not unreasonable

 11  8 in relation to the premium charged.  The association shall

 11  9 set the premium in accordance with a table of rates that the

 11 10 association shall adopt.  The premium shall reflect the amount

 11 11 of insurance to be provided and the age and class of risk of

 11 12 each insured, but shall not reflect any changes in the health

 11 13 of the insured after the original policy or contract was last

 11 14 underwritten.

 11 15    (b)  Any alternative policy or contract issued by the

 11 16 association shall provide coverage of a type similar to that

 11 17 of the policy or contract issued by the impaired or insolvent

 11 18 insurer, as determined by the association.

 11 19    (6)  If the association elects to reissue terminated

 11 20 coverage at a premium rate different from that charged under

 11 21 the terminated policy or contract the premium shall be set by

 11 22 the association in accordance with the amount of insurance

 11 23 provided and the age and class of risk, subject to approval of

 11 24 the domiciliary insurance commissioner and the receivership

 11 25 court.

 11 26    (7)  The association's obligations with respect to coverage

 11 27 under any policy or contract of an impaired or insolvent

 11 28 insurer or under any reissued or alternative policy or

 11 29 contract, shall cease on the date the coverage, or policy or

 11 30 contract, is replaced by another similar policy or contract by

 11 31 the policy or contract owner, or the association.

 11 32    (8)  When proceeding under this paragraph "c" with respect

 11 33 to a policy or contract carrying guaranteed minimum interest

 11 34 rates, the association shall assure the payment or crediting of

 11 35 a rate of interest consistent with section 508C.3, subsection
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 12  1 3, paragraph "a".

 12  2    Sec. 18.  Section 508C.8, subsections 6 and 7, Code

 12  3 Supplement 2009, are amended to read as follows:

 12  4    6.  a.  The association has shall have standing to appear

 12  5 or intervene before any court or agency in this state with

 12  6 jurisdiction over an impaired or insolvent insurer concerning

 12  7 which the association is or may become obligated under this

 12  8 chapter or with jurisdiction over any person or property

 12  9 against which the association may have rights through

 12 10 subrogation or otherwise.  Standing shall extend to all

 12 11 matters germane to the powers and duties of the association

 12 12 including, but not limited to, proposals for reinsuring,

 12 13 modifying, or guaranteeing the covered policies or contracts of

 12 14 the impaired or insolvent insurer and the determination of the

 12 15 covered policies or contracts, and contractual obligations.

 12 16 The association shall also have the right to appear or

 12 17 intervene before any court or agency in another state with

 12 18 jurisdiction over an impaired or insolvent insurer for which

 12 19 the association is or may become obligated or with jurisdiction

 12 20 over any person or property against whom the association may

 12 21 have rights through subrogation or otherwise.
 12 22    b.  As a creditor of an impaired or insolvent insurer as

 12 23 provided under section 508C.13, subsection 3, and consistent

 12 24 with the provisions of section 507C.34, the association and

 12 25 other similar associations shall be entitled to receive a

 12 26 disbursement of assets out of the marshaled assets, from

 12 27 time to time as the assets become available to reimburse

 12 28 the association or similar associations, as a credit

 12 29 against contractual obligations under this chapter. If the

 12 30 liquidator has not, within one hundred twenty days of a final

 12 31 determination of insolvency of an insurer by the receivership

 12 32 court, made an application to the court for the approval of a

 12 33 proposal to disburse assets out of marshaled assets to guaranty

 12 34 associations having obligations because of the insolvency, the

 12 35 association or similar associations shall be entitled to make

Senate Study Bill 3195 continued

 13  1 application to the receivership court for approval of its own

 13  2 proposal to disburse these assets.
 13  3    7.  a.  A person receiving benefits under this chapter is

 13  4 deemed to have assigned the rights under any causes of action

 13  5 against any person for losses arising under, resulting from,

 13  6 or otherwise relating to the covered policy or contract to the

 13  7 association to the extent of the benefits received under this

 13  8 chapter, whether the benefits are payments of or on account

 13  9 of contractual obligations, or a continuation of coverage, or

 13 10 the provision of substitute or alternative coverages.  The

 13 11 association may require an assignment to the association of

 13 12 the rights and causes of action by a any payee, policyholder

 13 13 or contract owner, beneficiary, insured, or annuitant as a

 13 14 condition precedent to the receipt of any rights or benefits

 13 15 conferred by this chapter upon the person. The association

 13 16 shall be subrogated to these rights against the assets of the

 13 17 impaired or insolvent insurer.

 13 18    b.  The subrogation rights of the association under this

 13 19 subsection have the same priority against the assets of the

 13 20 impaired or insolvent insurer as that possessed by the person

 13 21 entitled to receive benefits under this chapter.

 13 22    c.  In addition to the rights pursuant to subsection

 13 23 3, paragraphs "a" and "b", the association shall have all

 13 24 common law rights of subrogation and any other equitable

 13 25 or legal remedy which would have been available to the

 13 26 impaired or insolvent insurer or holder owner, beneficiary,

 13 27 or payee of a covered policy or contract with respect to

 13 28 the policy or contract, including without limitation, in the

 13 29 case of a structured settlement annuity, any rights of the

 13 30 owner, beneficiary, or payee of the annuity, to the extent of

 13 31 benefits received pursuant to this chapter, against the person

 13 32 originally or by succession responsible for the losses arising

 13 33 from the personal injury relating to the annuity or payment

 13 34 for the annuity, excepting any such person responsible solely

 13 35 by reason of serving as an assignee in respect of a qualified
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 14  1 assignment under section 130 of the Internal Revenue Code.

 14  2    d.  If the provisions of paragraphs "a" through "c" are

 14  3 invalid or ineffective with respect to any person or claim for

 14  4 any reason, the amount payable by the association with respect

 14  5 to the related covered obligations shall be reduced by the

 14  6 amount realized by any other person with respect to the person

 14  7 or claim that is attributable to the policies or contracts, or

 14  8 portion thereof, covered by the association.
 14  9    e.  If the association has provided benefits with respect

 14 10 to a covered obligation and a person recovers amounts as to

 14 11 which the association has rights as described in paragraphs

 14 12 "a" through "d", the person shall pay to the association

 14 13 the portion of the recovery attributable to the policies or

 14 14 contracts, or portion thereof, covered by the association.
 14 15    Sec. 19.  Section 508C.8, subsection 8, paragraph a,

 14 16 subparagraph (2), subparagraph division (a), subparagraph

 14 17 subdivisions (i) and (ii), Code Supplement 2009, are amended

 14 18 to read as follows:

 14 19    (i)  Three hundred thousand dollars in life insurance death

 14 20 benefits, but not more than one hundred thousand dollars in

 14 21 net cash surrender and net cash withdrawal values for life

 14 22 insurance, or three hundred fifty thousand dollars in the

 14 23 aggregate.

 14 24    (ii)  Three Five hundred thousand dollars for health

 14 25 insurance benefits which are basic hospital expense coverage,

 14 26 basic medical=surgical expense coverage, or major medical

 14 27 expense coverage as defined by the commissioner by rule

 14 28 pursuant to section 514D.4; three hundred thousand dollars

 14 29 for health insurance benefits which are disability income

 14 30 protection as defined by the commissioner by rule pursuant to

 14 31 section 514D.4; three hundred thousand dollars for long=term

 14 32 care insurance as defined in section 514G.103; or one hundred

 14 33 thousand dollars for other health insurance benefits including

 14 34 any net cash surrender and net cash withdrawal values.

 14 35    Sec. 20.  Section 508C.8, subsection 8, paragraph a,
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 15  1 subparagraph (2), subparagraph division (a), Code Supplement

 15  2 2009, is amended by adding the following new subparagraph

 15  3 subdivision:

 15  4 NEW SUBPARAGRAPH SUBDIVISION.  (iv)  With respect to each

 15  5 payee of a structured settlement annuity, or the beneficiary

 15  6 or beneficiaries of the payee if the payee is deceased,

 15  7 two hundred fifty thousand dollars in present value annuity

 15  8 benefits, in the aggregate, including net cash surrender and

 15  9 net cash withdrawal values.

 15 10    Sec. 21.  Section 508C.8, subsection 8, paragraph a,

 15 11 subparagraph (2), subparagraph division (b), Code Supplement

 15 12 2009, is amended to read as follows:

 15 13    (b)  (i)  With respect to each individual participating in

 15 14 a benefit plan established under section 401, 403(b), or 457 of

 15 15 the United States Internal Revenue Code, or each unallocated

 15 16 annuity contract account, excluding a plan established under

 15 17 section 401, 403(b), or 457 of the United States Internal

 15 18 Revenue Code, not more than two hundred fifty thousand dollars

 15 19 in the aggregate, in present value annuity benefits, including

 15 20 net cash surrender and net cash withdrawal values for the

 15 21 beneficiaries of the deceased individual.

 15 22    (ii)  However, the association shall not in any event be

 15 23 obligated to cover more than an aggregate of three hundred

 15 24 fifty thousand dollars in benefits with respect to any one life

 15 25 under subparagraph division (a) and this subparagraph division

 15 26 (b), except with respect to benefits for basic hospital expense

 15 27 coverage, basic medical=surgical expense coverage, or major

 15 28 medical expense coverage under subparagraph division (a),

 15 29 subparagraph subdivision (ii), in which case the aggregate

 15 30 liability of the association shall not exceed five hundred

 15 31 thousand dollars with respect to any one individual, or more

 15 32 than five million dollars in benefits to one owner of multiple

 15 33 nongroup policies of life insurance regardless of whether the

 15 34 policy owner is an individual, firm, corporation, or other

 15 35 person, and whether the persons insured are officers, managers,
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 16  1 employees, or other persons, and regardless of the number of

 16  2 policies and contracts held by the owner.

 16  3    Sec. 22.  Section 508C.8, Code Supplement 2009, is amended by

 16  4 adding the following new subsections:

 16  5 NEW SUBSECTION.  11.  a.  (1)  At any time within one

 16  6 hundred eighty days of the date of an order of liquidation, the

 16  7 association may elect to succeed to the rights and obligations

 16  8 of a ceding member insurer that relate to policies or contracts

 16  9 covered, in whole or in part, by the association in each case

 16 10 under any reinsurance contract entered into by the insolvent

 16 11 insurer and its reinsurers, selected by the association.  Any

 16 12 such assumption of rights and obligations shall be effective

 16 13 as of the date of the order of liquidation.  The election shall

 16 14 be effected by the association or by the national organization

 16 15 of life and health insurance guaranty associations on its

 16 16 behalf by sending written notices, return receipt requested,

 16 17 to the affected reinsurers.  As used in this subsection, "date

 16 18 of election" means the date of the election of the association

 16 19 to succeed to the rights and obligations of the ceding member

 16 20 insurer as provided in this subparagraph.

 16 21    (2)  To facilitate the earliest practicable decision about

 16 22 whether to assume any of the contracts of reinsurance of the

 16 23 ceding member insurer, and in order to protect the financial

 16 24 position of the state, the receiver and each reinsurer of the

 16 25 ceding member insurer shall make available upon request to the

 16 26 association, or to the national organization of life and health

 16 27 insurance guaranty associations on its behalf, as soon as

 16 28 possible after commencement of formal delinquency proceedings

 16 29 all of the following:

 16 30    (a)  Copies of in=force contracts of reinsurance and all

 16 31 related files and records relevant to the determination of

 16 32 whether such contracts should be assumed.

 16 33    (b)  Notices of any defaults under the reinsurance contracts

 16 34 or any known event or condition which with the passage of time

 16 35 could become a default under the reinsurance contract.
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 17  1    (3)  The following provisions shall apply to reinsurance

 17  2 contracts so assumed by the association:

 17  3    (a)  The association shall be responsible for all unpaid

 17  4 premiums due under the reinsurance contracts for periods both

 17  5 before and after the date of the order of liquidation and shall

 17  6 be responsible for the performance of all other obligations

 17  7 to be performed after the date of the order of liquidation,

 17  8 in each case which relate to policies or contracts covered,

 17  9 in whole or in part, by the association.  The association

 17 10 may charge policies or contracts covered in part by the

 17 11 association, through reasonable allocation methods, the cost

 17 12 for reinsurance in excess of the obligations of the association

 17 13 and shall provide notice and an accounting of these charges to

 17 14 the liquidator.

 17 15    (b)  The association shall be entitled to any amounts payable

 17 16 by the reinsurer under the reinsurance contracts with respect

 17 17 to losses or events that occur in periods after the date of the

 17 18 order of liquidation and that relate to policies or contracts

 17 19 covered, in whole or in part, by the association, provided

 17 20 that, upon receipt of any such amounts, the association shall

 17 21 be obliged to pay to the beneficiary under the policy or

 17 22 contract on account of which the amounts were paid, a portion

 17 23 of the amount equal to the lesser of any of the following:

 17 24    (i)  The amount received by the association.

 17 25    (ii)  The excess of the amount received by the association

 17 26 over the amount equal to the benefits paid by the association

 17 27 on account of the policy or contract less the retention of the

 17 28 insurer applicable to the loss or event.

 17 29    (c)  Within thirty days following the date of election, the

 17 30 association and each reinsurer under reinsurance contracts

 17 31 assumed by the association shall calculate the net balance due

 17 32 to or from the association under each reinsurance contract as

 17 33 of the date of election with respect to policies or contracts

 17 34 covered, in whole or in part, by the association, which

 17 35 calculation shall give full credit to all items paid by either
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 18  1 the insurer or its receiver or the reinsurer prior to the date

 18  2 of election.  The reinsurer shall pay the receiver any amounts

 18  3 due for losses or events prior to the date of the order of

 18  4 liquidation, subject to any setoff for premiums unpaid for

 18  5 periods prior to the date, and the association or reinsurer

 18  6 shall pay any remaining balance due the other, in each case

 18  7 within five days of the completion of the aforementioned

 18  8 calculation.  Any disputes over the amounts due to either the

 18  9 association or the reinsurer shall be resolved by arbitration

 18 10 pursuant to the terms of the affected reinsurance contracts or,

 18 11 if the contract contains no arbitration clause, as otherwise

 18 12 provided by law.  If the receiver has received any amounts due

 18 13 the association pursuant to subparagraph division (b), the

 18 14 receiver shall remit the same to the association as promptly

 18 15 as practicable.

 18 16    (d)  If the association or receiver, on the association's

 18 17 behalf, within sixty days of the date of election, pays the

 18 18 unpaid premiums due for periods both before and after the date

 18 19 of election that relate to policies or contracts covered, in

 18 20 whole or in part, by the association, the reinsurer shall

 18 21 not be entitled to terminate the reinsurance contracts for

 18 22 failure to pay premiums insofar as the reinsurance contracts

 18 23 relate to policies or contracts covered, in whole or in part,

 18 24 by the association, and shall not be entitled to set off any

 18 25 unpaid amounts due under other policies or contracts, or unpaid

 18 26 amounts due from parties other than the association, against

 18 27 amounts due the association.

 18 28    b.  During the period from the date of the order of

 18 29 liquidation, until the date of election or, if the association

 18 30 does not elect to succeed to the rights and obligations

 18 31 of the ceding member insurer as provided in paragraph "a",

 18 32 subparagraph (1), until one hundred eighty days after the date

 18 33 of the order of liquidation all of the following provisions are

 18 34 applicable:

 18 35    (1)  The association and the reinsurer shall not have any
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 19  1 rights or obligations under reinsurance contracts that the

 19  2 association has the right to assume under paragraph "a", whether

 19  3 for periods prior to or after the date of liquidation.

 19  4    (2)  The reinsurer, the receiver, and the association shall,

 19  5 to the extent practicable, provide each other with data and

 19  6 records reasonably requested.

 19  7    (3)  Once the association elects to assume a reinsurance

 19  8 contract, the parties' rights and obligations shall be governed

 19  9 by the provisions of paragraph "a".

 19 10    c.  If the association does not elect to assume the rights

 19 11 and obligations under a reinsurance contract, the association

 19 12 shall have no rights or obligations in each case for periods

 19 13 both before and after the date of the order of liquidation,

 19 14 with respect to the reinsurance contract.

 19 15    d.  When policies or contracts, or covered obligations

 19 16 with respect thereto, are transferred to an assuming

 19 17 insurer, reinsurance on the policies or contracts may also

 19 18 be transferred by the association, in the case of rights and

 19 19 obligations under reinsurance contracts assumed under paragraph

 19 20 "a", subject to the following provisions:

 19 21    (1)  Unless the reinsurer and the assuming insurer agree

 19 22 otherwise, the reinsurance contracts transferred shall not

 19 23 cover any new policies or contracts of insurance in addition to

 19 24 those transferred.

 19 25    (2)  The obligations described in paragraph "a" shall

 19 26 no longer apply with respect to matters arising after the

 19 27 effective date of the transfer.

 19 28    (3)  Notice shall be given in writing, return receipt

 19 29 requested, by the transferring party to the affected reinsurer

 19 30 not less than thirty days prior to the effective date of the

 19 31 transfer.

 19 32    e.  This subsection shall supersede the provisions of any

 19 33 state law or of any affected reinsurance contract that provides

 19 34 for or requires any payment of reinsurance proceeds, on account

 19 35 of losses or events that occur in periods after the date of the
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 20  1 order of liquidation, to the receiver of the insolvent insurer

 20  2 or any other person.  The receiver shall remain entitled to any

 20  3 amounts payable by the reinsurer under the reinsurance contract

 20  4 with respect to losses or events that occur in periods prior

 20  5 to the date of the order of liquidation, subject to applicable

 20  6 setoff provisions.

 20  7    f.  Except as otherwise provided in this subsection, this

 20  8 subsection shall not be construed to do any of the following:

 20  9    (1)  Alter or modify the terms and conditions of any

 20 10 reinsurance contract.

 20 11    (2)  Abrogate or limit any rights of any reinsurer to

 20 12 claim that the reinsurer is entitled to rescind a reinsurance

 20 13 contract.

 20 14    (3)  Give a policyholder or beneficiary an independent cause

 20 15 of action against a reinsurer that is not otherwise set forth

 20 16 in the reinsurance contract.

 20 17    (4)  Limit or affect the association's rights as a creditor

 20 18 of the state against the assets of this state.

 20 19    (5)  Apply to reinsurance agreements covering property or

 20 20 casualty risks.

 20 21 NEW SUBSECTION.  12.  The board of directors of the

 20 22 association shall have discretion and may exercise reasonable

 20 23 business judgment to determine the means by which the

 20 24 association will provide the benefits of this chapter in an

 20 25 economical and efficient manner.

 20 26 NEW SUBSECTION.  13.  Where the association has arranged

 20 27 or offered to provide the benefits of this chapter to a

 20 28 covered person under a plan or arrangement that fulfills the

 20 29 association's obligations under this chapter, the person shall

 20 30 not be entitled to benefits from the association in addition to

 20 31 or other than those provided under the plan or arrangement.

 20 32 NEW SUBSECTION.  14.  Venue in a suit against the association

 20 33 arising under this chapter shall be in the district court of

 20 34 Polk county.  The association shall not be required to give

 20 35 an appeal bond in an appeal that relates to a cause of action
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 21  1 arising under this chapter.

 21  2 NEW SUBSECTION.  15.  In carrying out its duties in

 21  3 connection with guaranteeing, assuming, or reinsuring policies

 21  4 or contracts under subsections 2 and 3, the association may,

 21  5 subject to approval of the receivership court, issue substitute

 21  6 coverage for a policy or contract that provides an interest

 21  7 rate, crediting rate, or similar factor determined by the use

 21  8 of an index or other external reference stated in the policy or

 21  9 contract employed in calculating returns or changes in value by

 21 10 issuing an alternative policy or contract in accordance with

 21 11 the following provisions:

 21 12    a.  In lieu of the index or other external reference provided

 21 13 for in the original policy or contract the alternative policy

 21 14 or contract provides for one of the following:

 21 15    (1)  A fixed interest rate.

 21 16    (2)  Payment of dividends with minimum guarantees.

 21 17    (3)  A different method for calculating interest or changes

 21 18 in value.

 21 19    b.  There is no requirement for evidence of insurability,

 21 20 waiting period, or other exclusion that would not have applied

 21 21 under the replaced policy or contract.

 21 22    c.  The alternative policy or contract is substantially

 21 23 similar to the replaced policy or contract in all other

 21 24 material terms.

 21 25    Sec. 23.  Section 515B.2, subsection 4, paragraph b,

 21 26 subparagraph (4), Code Supplement 2009, is amended by striking

 21 27 the subparagraph and inserting in lieu thereof the following:

 21 28    (4)  That is a fee or other amount relating to goods or

 21 29 services sought by or on behalf of an attorney, adjuster,

 21 30 witness, or other provider of goods or services retained by

 21 31 the insolvent insurer or by an insured prior to the date the

 21 32 insurer was declared insolvent.

 21 33    Sec. 24.  Section 515B.2, subsection 4, paragraph b, Code

 21 34 Supplement 2009, is amended by adding the following new

 21 35 subparagraphs:
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 22  1 NEW SUBPARAGRAPH.  (5A)  That is a fee or other amount

 22  2 sought by or on behalf of any attorney, adjuster, witness, or

 22  3 other provider of goods or services retained by the insured or

 22  4 claimant in connection with the assertion of any claim, covered

 22  5 or otherwise, against the association.

 22  6 NEW SUBPARAGRAPH.  (5B)  That is a claim filed with the

 22  7 association or a liquidator for protection afforded under the

 22  8 insured's policy or contract for incurred but not reported

 22  9 losses or expenses.

 22 10    Sec. 25.  Section 515B.2, Code Supplement 2009, is amended by

 22 11 adding the following new subsection:

 22 12 NEW SUBSECTION.  6A.  "Liquidator" means a receiver as

 22 13 defined in section 507C.2, or a comparable person appointed by

 22 14 the courts of the domiciliary state of a foreign insurer.

 22 15    Sec. 26.  Section 515B.5, subsection 1, paragraph a,

 22 16 subparagraph (3), Code 2009, is amended to read as follows:

 22 17    (3)  An amount not exceeding the lesser of the policy

 22 18 limits or three five hundred thousand dollars per claim for

 22 19 all covered claims for all damages arising out of any one or

 22 20 series of accidents, occurrences, or incidents, regardless of

 22 21 the number of persons making claims or the number of applicable

 22 22 policies.

 22 23    Sec. 27.  Section 515B.14, Code 2009, is amended to read as

 22 24 follows:

 22 25    515B.14  Immunity.

 22 26    There is shall be no liability on the part of, and no cause

 22 27 of action of any nature shall arise against any a member

 22 28 insurer, the association, or its agents or employees, the

 22 29 board of directors or any person serving as an alternate

 22 30 or substitute representative of any director, or the

 22 31 commissioner, or the commissioner's representatives, for any

 22 32 reasonable action taken or any failure to act by them in the

 22 33 performance of their duties and powers under this chapter.

 22 34    Sec. 28.  NEW SECTION.  515B.19  Coordination among guaranty

 22 35 associations.
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 23  1    1.  The association may join one or more organizations

 23  2 of other state associations of similar purpose, to further

 23  3 the purposes and administer the powers and duties of the

 23  4 association.  The association may designate one or more of

 23  5 these organizations to act as a liaison for the association

 23  6 and, to the extent the association authorizes, to bind the

 23  7 association in agreements or settlements with receivers

 23  8 of insolvent insurance companies or their designated

 23  9 representatives.

 23 10    2.  The association, in cooperation with other obligated

 23 11 or potentially obligated guaranty associations or their

 23 12 designated representatives, shall make all reasonable efforts

 23 13 to coordinate and cooperate with receivers or their designated

 23 14 representatives, in the most efficient and uniform manner,

 23 15 including the use of uniform data standards as promulgated

 23 16 or approved by the national association of insurance

 23 17 commissioners.

 23 18                           EXPLANATION

 23 19    This bill relates to the Iowa life and health insurance

 23 20 guaranty association and to the Iowa insurance guaranty

 23 21 association.

 23 22    IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION.  The

 23 23 bill amends various provisions in the Iowa life and health

 23 24 insurance guaranty association Act codified in Code chapter

 23 25 508C to protect certain specified persons against failure in

 23 26 the performance of contractual limitations under life and

 23 27 health insurance policies or contracts.

 23 28    Code section 508C.3(1), which specifies who is entitled to

 23 29 receive benefits from the guaranty association, is amended to

 23 30 further define and specify additional classes of persons who

 23 31 are eligible to receive such benefits.  This Code section is

 23 32 also amended to provide that such coverage is for residents and

 23 33 only in special circumstances, for nonresidents.

 23 34    Code section 508C.3(3), which specifies items to which

 23 35 the coverage benefits of the association are not available,
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 24  1 is amended to further define and add items to which the Code

 24  2 chapter does not apply.

 24  3    New Code section 508C.3(4) specifies that in performing its

 24  4 obligations, the association is not required to guarantee,

 24  5 assume, reinsure, or perform contractual duties of an insolvent

 24  6 or impaired insurer that do not materially affect the economic

 24  7 values or benefits of a covered policy or contract.

 24  8    Code section 508C.5, which provides definitions for terms

 24  9 used in the chapter, is amended by modifying definitions of

 24 10 "contractual obligation", "impaired insurer", "insolvent

 24 11 insurer", "member insurer", "person", and "supplemental

 24 12 contract"; striking and rewriting definitions of "premium" and

 24 13 "resident"; and adding new definitions for "extra=contractual

 24 14 claim", "Moody's corporate bond yield average", "owner",

 24 15 "state", and "structured settlement annuity".

 24 16    Code section 508C.8, concerning the powers and duties of

 24 17 the guaranty association is amended by striking existing

 24 18 subsections (1A) and (2) and inserting a rewritten subsection

 24 19 (2) detailing the power of the association to exercise its

 24 20 discretion to provide coverage and benefits to persons injured

 24 21 by insolvent member insurers.

 24 22    Code section 508C.8(6) is amended to allow the association

 24 23 to appear and intervene in proceedings involving impaired or

 24 24 insolvent insurers before any court or agency in this or other

 24 25 states when the association may become obligated under this

 24 26 Code chapter, or have rights through subrogation or otherwise.

 24 27    Code section 508C.8(7) is amended to provide that a person

 24 28 receiving benefits from the guaranty association is deemed to

 24 29 have assigned its policy or contract rights under any cause of

 24 30 action to the extent of the benefits received, including the

 24 31 provision of substitute or alternative coverages, and to detail

 24 32 the association's subrogation and other rights in the case of

 24 33 a structured settlement annuity against the person originally

 24 34 responsible for losses resulting from the personal injury to

 24 35 which the annuity relates.
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 25  1 Code section 508C.8(8)(a)(2) is amended to remove a

 25  2 limitation that capped aggregate life insurance benefits for

 25  3 one life at $350,000, and to raise the benefit limit for

 25  4 certain specified health insurance benefits from $300,000 to

 25  5 $500,000.

 25  6    Code section 508C.8(8)(a)(2) is also amended to add a

 25  7 benefit limit of $250,000 in present value annuity benefits

 25  8 for each payee of a structured settlement annuity and to

 25  9 provide that with respect to specified individual benefit plans

 25 10 established under federal law the association's obligation

 25 11 is limited to $300,000 instead of $350,000 in the aggregate,

 25 12 except as to specified health insurance benefits where the

 25 13 benefits are limited to $500,000 as to any one individual.

 25 14    New Code section 508C.8(11) allows the association to elect

 25 15 to succeed to the rights and obligations of a ceding member

 25 16 insurer, specifies how the receiver and each reinsurer of the

 25 17 ceding member insurer shall facilitate the decision of the

 25 18 association to assume reinsurance contracts of the ceding

 25 19 insurer by providing information as requested, and details the

 25 20 rights and responsibilities of the association as to assumed

 25 21 reinsurance contracts.  The provision also specifies the rights

 25 22 and responsibilities of the association and the reinsurer

 25 23 before the association elects to assume the reinsurance

 25 24 contracts, if the association does not assume the reinsurance

 25 25 contracts or if the obligations are transferred to an assuming

 25 26 reinsurer.  The provisions supersede state laws and affected

 25 27 reinsurance contracts that provide for payments of losses or

 25 28 events occurring after the date of the order of liquidation.

 25 29 The provision also specifies that the new provisions shall not

 25 30 be construed to abrogate specified terms, rights, and causes

 25 31 of action or apply to reinsurance agreements covering property

 25 32 or casualty risks.

 25 33    New Code section 508C.8(12) allows the board of directors of

 25 34 the association to exercise discretion and reasonable business

 25 35 judgment in carrying out the provisions of the Code chapter.
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 26  1 New Code section 508C.8(13) provides that a person

 26  2 who receives or has been offered benefits under a plan or

 26  3 arrangement that satisfies the association's obligations under

 26  4 this Code chapter is not entitled to other benefits from the

 26  5 association.

 26  6    New Code section 508C.8(14) provides that venue in a suit

 26  7 against the association arising under this Code chapter is in

 26  8 Polk county district court.

 26  9    New Code section 508C.8(15) provides that the association

 26 10 may issue substitute coverage as detailed, with approval of the

 26 11 receivership court, under specified circumstances.

 26 12    INSURANCE GUARANTY ASSOCIATION.  The bill also amends

 26 13 various provisions in Code chapter 515B, which establishes the

 26 14 Iowa insurance guaranty association to cover claims against an

 26 15 insolvent insurer who provides direct insurance written under

 26 16 Code chapter 515 (insurance other than life) or Code chapter

 26 17 520 (reciprocal or interinsurance).

 26 18    Code section 515B.2, which provides definitions for the

 26 19 Code chapter, is amended to modify the definition of "covered

 26 20 claim" by adding items that are not covered claims under the

 26 21 Code chapter.  Code section 515B.2 is also amended to add a

 26 22 definition  for "liquidator".

 26 23    Code section 515B.5, regarding the duties and powers of the

 26 24 association, is amended to raise the limit for covered claims

 26 25 to the lesser of the policy limits or $500,000 per claim,

 26 26 instead of $300,000 per claim.

 26 27    Code section 515B.14, concerning immunity of persons

 26 28 involved with the association, is amended to expand that

 26 29 immunity to persons serving as alternates or substitutes for

 26 30 board members and to include immunity for failure to act as

 26 31 well as for actions taken.

 26 32    New Code section 515B.19 allows the association to join with

 26 33 other organizations of state associations of similar purpose

 26 34 to further the association's purposes and administration of

 26 35 its powers and duties and to designate another organization to
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 27  1 act as a liaison and to bind the association in agreements or

 27  2 settlements with receivers of insolvent insurance companies.

 27  3 The provision also requires the association to make all

 27  4 reasonable efforts to coordinate and cooperate with such

 27  5 receivers including the use of uniform data standards.
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