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House Amendment 8032
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     1  1    Amend House File 495 as follows:

     1  2 #1.  Page 2, line 8, by striking <13> and inserting

     1  3 <11>

     1  4 #2.  Page 2, line 8, before <2009> by inserting

     1  5 <Supplement>

     1  6 #3.  Page 2, line 10, by striking <13.> and inserting

     1  7 <11.>

          COMMITTEE ON EDUCATION

          WENDT of Woodbury, Chairperson

          HF495.304 (2) 83

          kh/nh
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House Amendment 8033
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     1  1    Amend Senate File 2062, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 2, line 27, by striking <May 28> and

     1  4 inserting <June 24>

     1  5 #2.  Page 2, line 34, by striking <May 28> and

     1  6 inserting <June 24>

          COMMITTEE ON STATE GOVERNMENT

          MASCHER of Johnson, Chairperson

          SF2062.334 (1) 83

          ec/rj
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House File 2161 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON VETERANS

                                     AFFAIRS

                                 (SUCCESSOR TO HF 2061)

                                      A BILL FOR
  1 An Act relating to a statement of professional recognition

  2    for persons qualified as instructors of the junior reserve

  3    officer training corps program curriculum.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5379HV (3) 83

    kh/sc

House File 2161 - Introduced continued
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  1  1    Section 1.  Section 272.2, subsection 10, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    10.  Issue statements of professional recognition to

  1  4 school service personnel who have attained a minimum of

  1  5 a baccalaureate degree and who are licensed by another

  1  6 professional licensing board or agency, including but not

  1  7 limited to athletic the following:
  1  8    a.  Athletic trainers licensed under chapter 152D.

  1  9    b.  Persons who have met all of the requirements established

  1 10 by the United States department of defense and the applicable

  1 11 branch of the armed services for serving as an instructor in

  1 12 the junior reserve officer training corps program.
  1 13                           EXPLANATION

  1 14    This bill authorizes the board of educational examiners to

  1 15 issue statements of professional recognition to persons who

  1 16 have at a minimum attained a baccalaureate degree and who have

  1 17 met all of the requirements established by the United States

  1 18 department of defense and the applicable branch of the armed

  1 19 services for serving as an instructor in the junior reserve

  1 20 officer training corps program.  Persons who hold a statement

  1 21 of professional recognition and who meet the requirements

  1 22 specified in Code chapter 284, which establishes the student

  1 23 achievement and teacher quality program, are eligible to

  1 24 receive teacher salary supplement funds.

       LSB 5379HV (3) 83

       kh/sc
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House File 2162 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act relating to the encouragement and assistance of

  2    businesses owned by disabled veterans.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6164HH (3) 83

    tw/nh

House File 2162 - Introduced continued
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  1  1    Section 1.  Section 15.108, subsection 7, paragraph g,

  1  2 unnumbered paragraph 1, Code 2009, is amended to read as

  1  3 follows:

  1  4    Encourage and assist small businesses, including small

  1  5 businesses owned or operated by disabled veterans, to obtain

  1  6 state contracts and subcontracts by cooperating with the

  1  7 directors of purchasing in the department of administrative

  1  8 services, the state board of regents, and the state department

  1  9 of transportation in performing the following functions:

  1 10                           EXPLANATION

  1 11    This bill relates to disabled veteran=owned businesses and

  1 12 the department of economic development.

  1 13    The bill requires the department to encourage and assist

  1 14 such businesses in obtaining state contracts.

       LSB 6164HH (3) 83

       tw/nh
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House File 2163 - Introduced
                                 HOUSE FILE       
                                 BY  FORD

                                      A BILL FOR
  1 An Act relating to a consumer guide for long=term care

  2    insurance policies and including applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5984HH (3) 83

    av/nh

House File 2163 - Introduced continued
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  1  1    Section 1.  Section 514G.105, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3 NEW SUBSECTION.  5A.  Standard provisions and format.

  1  4    a.  The commissioner shall adopt rules establishing  standard

  1  5 provisions for terms and benefits required to be included in a

  1  6 long=term care insurance policy advertised,  marketed, offered,

  1  7 delivered, or issued for delivery in this  state.  The rules

  1  8 shall establish a standard format for such long=term care

  1  9 insurance policies to facilitate ease of comparison of the

  1 10 various policies by consumers.

  1 11    b.  The commissioner shall review each policy of long=term

  1 12 care insurance prior to the policy being advertised, marketed,

  1 13 offered, delivered, or issued for delivery in this state to

  1 14 ensure that the policy complies with the requirements of this

  1 15 subsection and rules adopted pursuant to this subsection.

  1 16 NEW SUBSECTION.  7A.  Consumer guide.

  1 17    a.  A consumer guide, as prescribed by the commissioner

  1 18 by  rule, shall be delivered to a prospective applicant

  1 19 for long=term care insurance at the time of the initial

  1 20 solicitation for coverage.

  1 21    (1)  In the case of producer solicitations, a producer shall

  1 22 deliver the consumer guide to a prospective applicant prior to

  1 23 the presentation of an application or enrollment form.

  1 24    (2)  In the case of direct response solicitations, the

  1 25 consumer guide shall be presented in conjunction with any

  1 26 application or enrollment form.

  1 27    (3)  In the case of a policy issued to a group as described

  1 28 in section 514G.103, subsection 9, paragraph "a", a consumer

  1 29 guide is not required to be delivered to the applicant,

  1 30 provided that the information described in paragraph "b" of  this

  1 31 subsection is contained in other enrollment materials provided.

  1 32 Upon request such other enrollment materials shall be made

  1 33 available to the commissioner.

  1 34    b.  The consumer guide shall include a description of the

  1 35 standard terms, benefits, and format required for a long=term

House File 2163 - Introduced continued

  2  1 care insurance policy in this state.  The commissioner of

  2  2 insurance may by reference adopt or permit the use of the

  2  3 long=term care insurance consumer guide developed by the

  2  4 national association of insurance commissioners, the blue

  2  5 cross and blue shield association, or the health insurance

  2  6 association of America, provided that the consumer guide that

  2  7 is adopted or permitted to be used by reference meets all of

  2  8 the requirements of this subsection.

  2  9    Sec. 2.  APPLICABILITY.  This Act applies to long=term care

  2 10 insurance policies advertised, marketed, offered, delivered, or

  2 11 issued for delivery in this state on or after July 1, 2010.

  2 12                           EXPLANATION

  2 13    This bill requires the commissioner of insurance to adopt

  2 14 rules establishing standard provisions for terms and benefits

  2 15 required to be included in a long=term care insurance policy

  2 16 advertised, marketed, offered, delivered, or issued for

  2 17 delivery in this state.  The rules must establish a standard

  2 18 format for such policies so that consumers can easily compare

  2 19 the various policies offered.  The commissioner is required to

  2 20 review each policy of long=term care insurance to ensure that

  2 21 the policy complies with these requirements.

  2 22    The bill also requires the commissioner to adopt rules

  2 23 concerning a consumer guide to be delivered to prospective

  2 24 applicants for long=term care insurance at the time of

  2 25 solicitation, application, or enrollment.  The guide must

  2 26 include a description of the required standard terms,  benefits,

  2 27 and format in long=term care insurance policies in  this state.

  2 28 The commissioner may by reference adopt or permit  the use

  2 29 of a consumer guide developed by the national  association

  2 30 of insurance commissioners, the blue cross and  blue shield

  2 31 association, or the health insurance association  of America, so

  2 32 long as the guide meets all the requirements of  the bill.

  2 33    The bill is applicable to long=term care insurance policies

  2 34 advertised, marketed, offered, delivered, or issued for

  2 35 delivery in this state on or after July 1, 2010.

       LSB 5984HH (3) 83

       av/nh
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House File 2164 - Introduced
                                 HOUSE FILE       
                                 BY  FORD

                                      A BILL FOR
  1 An Act relating to the consumption of alcohol or intoxication

  2    in public places and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5805HH (2) 83

    rh/rj

House File 2164 - Introduced continued
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  1  1    Section 1.  Section 123.47, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  A person or persons under legal age shall not

  1  4 purchase, or attempt to purchase, consume, or individually

  1  5 or jointly have alcoholic liquor, wine, or beer in their

  1  6 possession or control; except in the case of liquor, wine, or

  1  7 beer given or dispensed to a person under legal age within a

  1  8 private home and with the knowledge, presence, and consent of

  1  9 the parent or guardian, for beverage or medicinal purposes or

  1 10 as administered to the person by either a physician or dentist

  1 11 for medicinal purposes and except to the extent that a person

  1 12 under legal age may handle alcoholic beverages, wine, and beer

  1 13 during the regular course of the person's employment by a

  1 14 liquor control licensee, or wine or beer permittee under this

  1 15 chapter.

  1 16    Sec. 2.  Section 123.47, subsection 3, paragraph a,

  1 17 unnumbered paragraph 1, Code 2009, is amended to read as

  1 18 follows:

  1 19    A person who is under legal age, other than a licensee or

  1 20 permittee, who violates this section regarding the purchase

  1 21 of, or attempt to purchase, or consumption of alcoholic liquor,

  1 22 wine, or beer, or possessing or having control of alcoholic

  1 23 liquor, wine, or beer, commits the following:

  1 24    Sec. 3.  Section 123.47B, Code 2009, is amended to read as

  1 25 follows:

  1 26    123.47B  Parental and school notification == persons under

  1 27 eighteen years of age.

  1 28    1.  A peace officer shall make a reasonable effort to

  1 29 identify a person under the age of eighteen discovered

  1 30 consuming or to be in possession of alcoholic liquor, wine,

  1 31 or beer in violation of section 123.47 and if the person is

  1 32 not referred to juvenile court, the law enforcement agency of

  1 33 which the peace officer is an employee shall make a reasonable

  1 34 attempt to notify the person's custodial parent or legal

  1 35 guardian of such consumption or possession, whether or not the

House File 2164 - Introduced continued

  2  1 person is arrested or a citation is issued pursuant to section

  2  2 805.16, unless the officer has reasonable grounds to believe

  2  3 that such notification is not in the best interests of the

  2  4 person or will endanger that person.

  2  5    2.  The peace officer shall also make a reasonable effort to

  2  6 identify the elementary or secondary school which the person

  2  7 attends if the person is enrolled in elementary or secondary

  2  8 school and to notify the superintendent or the superintendent's

  2  9 designee of the school which the person attends, or the

  2 10 authorities in charge of the nonpublic school which the person

  2 11 attends, of the consumption or possession.  If the person is

  2 12 taken into custody, the peace officer shall notify a juvenile

  2 13 court officer who shall make a reasonable effort to identify

  2 14 the elementary or secondary school the person attends, if any,

  2 15 and to notify the superintendent of the school district or the

  2 16 superintendent's designee, or the authorities in charge of the

  2 17 nonpublic school, of the taking into custody.  A reasonable

  2 18 attempt to notify the person includes but is not limited to a

  2 19 telephone call or notice by first=class mail.

  2 20    Sec. 4.  NEW SECTION.  123.47C  Preliminary screening test.

  2 21    When a peace officer has reasonable grounds to believe that

  2 22 a violation of section 123.46 or 123.47 has occurred, the peace

  2 23 officer may request that the person provide a sample of the

  2 24 person's breath for a preliminary screening test using a device

  2 25 approved by the commissioner of public safety for that purpose.

  2 26 The results of this preliminary screening test or a refusal

  2 27 of such test may be used as evidence in a prosecution of a

  2 28 violation of section 123.46 or 123.47.

  2 29    Sec. 5.  Section 232.52, subsection 2, paragraph a,

  2 30 subparagraph (4), subparagraph division (a), subparagraph

  2 31 subdivision (ii), Code Supplement 2009, is amended to read as

  2 32 follows:

  2 33    (ii)  Section 123.47 regarding the purchase, or attempt to

  2 34 purchase, or consumption of alcoholic beverages.

House File 2164 - Introduced continued

  3  1                           EXPLANATION

  3  2    This bill relates to the consumption of alcohol or

  3  3 intoxication in public places, providing a penalty, and making

  3  4 penalties applicable.

  3  5    The bill amends Code section 123.47 to specify that a person

  3  6 under legal age (under 21) in Iowa is prohibited from consuming

  3  7 alcoholic liquor, wine, or beer, subject to certain exceptions

  3  8 (if consumed in a private home with the knowledge, presence,

  3  9 and consent of the underage person's parent or guardian, for

  3 10 beverage or medicinal purposes or as administered to the person

  3 11 by either a physician or dentist for medicinal purposes, and to

  3 12 the extent that a person under legal age may handle alcoholic

  3 13 beverages, wine, and beer during the regular course of the

  3 14 person's employment by a liquor control licensee, or wine or

  3 15 beer permittee under Code chapter 123).

  3 16    An underage person age 18 or over found to be in violation

  3 17 of Code section 123.47 commits a simple misdemeanor and is

  3 18 subject to a scheduled violation fine, a criminal penalty fine,

  3 19 community service, a substance abuse evaluation, and suspension

  3 20 of the person's motor vehicle operating privileges for up to

  3 21 one year depending on the circumstances of the offense.  A

  3 22 person under the age of 18 is subject to the jurisdiction

  3 23 of the juvenile court and may be subject to the suspension

  3 24 or revocation of the person's driver's license or operating

  3 25 privilege for one year.  In addition, the bill requires a

  3 26 peace officer to make a reasonable attempt to notify the such

  3 27 person's custodial parent or legal guardian and, if applicable,

  3 28 school officials, about the underage person's consumption of

  3 29 alcoholic beverages.

  3 30    The bill also provides that when a peace officer has

  3 31 reasonable grounds to believe that a violation of Code section

  3 32 123.46 (consumption of alcohol or intoxication in public) or

  3 33 Code section 123.47 has occurred, the peace officer may request

  3 34 that the person provide a sample of the person's breath for

  3 35 a preliminary screening test using a device approved by the

House File 2164 - Introduced continued

  4  1 commissioner of public safety for that purpose.  The results

  4  2 of this preliminary screening test or a refusal of such test

  4  3 may be used as evidence in a prosecution of a violation of Code

  4  4 section 123.46 or 123.47.

       LSB 5805HH (2) 83

       rh/rj
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House File 2165 - Introduced
                                 HOUSE FILE       
                                 BY  FORD

                                      A BILL FOR
  1 An Act relating to the use of a preliminary screening test in

  2    certain alcohol=related offenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6066HH (3) 83

    rh/rj

House File 2165 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  123.47C  Preliminary screening test.

  1  2    When a peace officer has reasonable grounds to believe that

  1  3 a violation of section 123.46 or 123.47 has occurred, the peace

  1  4 officer may request that the person provide a sample of the

  1  5 person's breath for a preliminary screening test using a device

  1  6 approved by the commissioner of public safety for that purpose.

  1  7 The results of this preliminary screening test may be used as

  1  8 evidence in a prosecution of a violation of section 123.46 or

  1  9 123.47.

  1 10                           EXPLANATION

  1 11    This bill provides that when a peace officer has reasonable

  1 12 grounds to believe that a violation of Code section 123.46

  1 13 (consumption of alcohol or intoxication in public) or Code

  1 14 section 123.47 (possession of alcohol by a minor) has occurred,

  1 15 the peace officer may request that the person provide a sample

  1 16 of the person's breath for a preliminary screening test using a

  1 17 device approved by the commissioner of public safety for that

  1 18 purpose.  The results of this preliminary screening test may

  1 19 be used as evidence in a prosecution of a violation of Code

  1 20 section 123.46 or 123.47.

       LSB 6066HH (3) 83

       rh/rj
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House File 2166 - Introduced
                                 HOUSE FILE       
                                 BY  REICHERT

                                      A BILL FOR
  1 An Act requiring provision of deliverable fuels to customers

  2    under specified circumstances, and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5862YH (3) 83

    rn/nh

House File 2166 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  216A.105  Deliverable fuels ==

  1  2 mandatory delivery == qualifications.

  1  3    1.  A deliverable fuel vendor engaged in the business of

  1  4 providing deliverable fuel to customers in this state shall

  1  5 not withhold the sale or delivery of deliverable fuel to a

  1  6 customer between November 1 and April 1 annually if either of

  1  7 the following apply:

  1  8    a.  The customer documents that they are able to make a cash

  1  9 payment for deliverable fuel of five hundred dollars.

  1 10    b.  The customer is eligible for the federal low=income home

  1 11 energy assistance program.

  1 12    2.  A deliverable fuel vendor providing deliverable fuel to a

  1 13 customer described in subsection 1, paragraph "a", may apply the

  1 14 customer's cash payment as follows:

  1 15    a.  Seventy=five percent toward the current deliverable fuel

  1 16 sale or delivery.

  1 17    b.  Twenty=five percent toward any unpaid balance.

  1 18    3.  The division shall adopt rules governing contracts and

  1 19 agreements with deliverable fuel vendors pursuant to this

  1 20 section in order to protect the rights of persons who heat

  1 21 their homes with deliverable fuels.

  1 22    4.  For the purposes of this section, unless the context

  1 23 otherwise requires:

  1 24    a.  "Deliverable fuel" means propane or any other heating

  1 25 fuel sold or delivered in this state for home heating purposes.

  1 26    b.  "Deliverable fuel vendor" means a retail propane

  1 27 dispenser, retail propane marketer, or a retail dispenser or

  1 28 marketer of a deliverable fuel other than propane.

  1 29    c.  "Propane", "retail propane dispenser", and "retail propane

  1 30 marketer" mean the same as defined in section 101C.2.

  1 31    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 32 immediate importance, takes effect upon enactment.

  1 33                           EXPLANATION

  1 34    This bill prohibits a deliverable fuel vendor from

  1 35 withholding the sale or delivery of deliverable fuel to

House File 2166 - Introduced continued

  2  1 a customer between November 1 and April 1 annually if the

  2  2 customer meets one of two alternative criteria.

  2  3    One criteria qualifies customers for delivery if they are

  2  4 eligible for the federal low=income home energy assistance

  2  5 program.

  2  6    The second criteria qualifies customers who can document

  2  7 that they are able to make a cash payment for deliverable fuel

  2  8 of $500.  The bill provides that in the event an unpaid balance

  2  9 by the customer exists, 75 percent of this cash payment may be

  2 10 allocated by the deliverable fuel vendor toward the current

  2 11 deliverable fuel sale or delivery, and that 25 percent may be

  2 12 allocated toward the unpaid balance.

  2 13    The bill directs the division of community action agencies

  2 14 of the department of human rights to adopt rules governing

  2 15 contracts and agreements with deliverable fuel vendors in

  2 16 order to protect the rights of persons who heat their homes

  2 17 with deliverable fuels. Definitions of "deliverable fuel",

  2 18 "deliverable fuel vendor", and "propane" are supplied.

  2 19    The bill takes effect upon enactment.

       LSB 5862YH (3) 83

       rn/nh
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House File 2167 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act relating to the designation of names for state buildings

  2    or property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6020HH (3) 83

    jr/rj

House File 2167 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  1.19  Designation of names for state

  1  2 buildings or property.

  1  3    1.  A state agency which owns, controls, or has jurisdiction

  1  4 over a state building, facility, or property shall not accept

  1  5 any form of remuneration in exchange for the right to name that

  1  6 building, facility, or property.

  1  7    2.  For purposes of this section, "state agency" means an

  1  8 executive, judicial, or legislative branch board, commission,

  1  9 department, or other unit of state government.

  1 10                           EXPLANATION

  1 11    This bill provides that a state agency cannot sell naming

  1 12 rights for any building, facility, or property under its

  1 13 control.

       LSB 6020HH (3) 83

       jr/rj
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House File 2168 - Introduced
                                 HOUSE FILE       
                                 BY  WORTHAN and REICHERT

                                      A BILL FOR
  1 An Act relating to the classification of certain residential

  2    property for property assessment and taxation purposes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6018YH (4) 83

    md/sc

House File 2168 - Introduced continued
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  1  1    Section 1.  Section 441.21, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  11A.  Beginning with valuations established

  1  4 on or after January 1, 2011, as used in this section,

  1  5 "residential property" shall include land and buildings

  1  6 used primarily for human habitation and containing three or

  1  7 fewer separate living quarters, as well as structures and

  1  8 improvements used primarily as a part of or in conjunction

  1  9 with such land and buildings.  "Residential property" does not

  1 10 include a hotel, motel, inn, or other building where rooms are

  1 11 usually rented for less than one month, a nursing home, or a

  1 12 rest home.

  1 13                           EXPLANATION

  1 14      This bill provides that, for purposes of property tax

  1 15 assessment, residential property shall include land and

  1 16 buildings used primarily for human habitation and containing

  1 17 three or fewer separate living quarters. The bill provides

  1 18 that residential property does not include a hotel, motel, inn,

  1 19 or other building where rooms are usually rented for less than

  1 20 one month, a nursing home, or a rest home.

  1 21    The bill applies to property valuations established on or

  1 22 after January 1, 2011.

       LSB 6018YH (4) 83

       md/sc
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House File 2169 - Introduced
                                 HOUSE FILE       
                                 BY  LYKAM

                                 (COMPANION TO lsb

                                     6015ss by seng)

                                      A BILL FOR
  1 An Act relating to the definition of recycling property for

  2    purposes of the property tax exemption for pollution=control

  3    or recycling property and including applicability

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6015HH (2) 83

    md/sc

House File 2169 - Introduced continued
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  1  1    Section 1.  Section 427.1, subsection 19, paragraph e,

  1  2 subparagraph (1), Code Supplement 2009, is amended to read as

  1  3 follows:

  1  4    (1)  For the purposes of this subsection, "pollution=control

  1  5 property" means personal property or improvements to real

  1  6 property, or any portion thereof, used primarily to control

  1  7 or abate pollution of any air or water of this state or used

  1  8 primarily to enhance the quality of any air or water of this

  1  9 state and "recycling property" means personal property or

  1 10 improvements to real property or any portion of the property,

  1 11 used primarily in the manufacturing process and resulting

  1 12 directly in the conversion of waste glass, waste plastic, waste

  1 13 metal, wastepaper products, waste paperboard, or waste wood

  1 14 products into new raw materials or products composed primarily

  1 15 of recycled material.  In the event such property shall also

  1 16 serve other purposes or uses of productive benefit to the owner

  1 17 of the property, only such portion of the assessed valuation

  1 18 thereof as may reasonably be calculated to be necessary for

  1 19 and devoted to the control or abatement of pollution, to the

  1 20 enhancement of the quality of the air or water of this state,

  1 21 or for recycling shall be exempt from taxation under this

  1 22 subsection.

  1 23    Sec. 2.  APPLICABILITY.  This Act applies to assessment years

  1 24 beginning on or after January 1, 2011.

  1 25                           EXPLANATION

  1 26    Code section 427.1, subsection 19, exempts new installations

  1 27 of pollution=control or recycling property from property

  1 28 taxation. This bill amends the definition of "recycling

  1 29 property" by adding waste metal to the list of other waste

  1 30 materials that may be converted by the exempted property into

  1 31 new raw materials or products composed primarily of recycled

  1 32 material.

  1 33    The bill applies to assessment years beginning on or after

  1 34 January 1, 2011.

       LSB 6015HH (2) 83

       md/sc
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House File 2170 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act making a supplemental appropriation to the college

  2    student aid commission for the national guard educational

  3    assistance program and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5992HH (2) 83

    jp/tm

House File 2170 - Introduced continued
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  1  1    Section 1.  2009 Iowa Acts, chapter 177, section 2,

  1  2 subsection 4, is amended to read as follows:

  1  3    4.  NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM

  1  4    For purposes of providing national guard educational

  1  5 assistance under the program established in section 261.86:

  1  6 .................................................. $  3,499,545
  1  7                                                       3,499,544
  1  8    The amendment to the amount of the appropriation made in this

  1  9 subsection incorporates the amounts of the uniform reduction

  1 10 made pursuant to executive order number 19 issued October 8,

  1 11 2009, and the transfer made to this appropriation pursuant to

  1 12 the authority in section 8.39 and addressed in the notice of

  1 13 appropriation transfer from the department of management dated

  1 14 December 14, 2009.
  1 15    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 16 immediate importance, takes effect upon enactment.

  1 17                           EXPLANATION

  1 18    This bill makes a supplemental appropriation to the college

  1 19 student aid commission for the national guard educational

  1 20 assistance program for FY 2009=2010.

  1 21    The bill states that the changed amount incorporates the

  1 22 uniform reduction made by the governor in executive order

  1 23 number 19 and the transfer made to this appropriation under

  1 24 Code section 8.39.  That Code provision authorizes an agency

  1 25 head to make an intradepartmental transfer with the prior

  1 26 written consent of the governor and director of the department

  1 27 of management and notice to certain legislators.
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House File 2171 - Introduced
                                 HOUSE FILE       
                                 BY  D. OLSON

                                      A BILL FOR
  1 An Act providing for a plan to integrate services and relocate

  2    workforce centers and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5769YH (3) 83

    ak/nh

House File 2171 - Introduced continued
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  1  1    Section 1.  WORKFORCE CENTERS CONSOLIDATION.

  1  2    1.  Notwithstanding section 84B.2 or any other provision of

  1  3 law to the contrary, the department of workforce development

  1  4 and the department of education, in consultation with two

  1  5 representatives of Iowa community colleges, shall develop a

  1  6 plan to integrate services and relocate offices with the goal

  1  7 of creating workforce retraining and workforce service centers

  1  8 defined regionally by community college district to best serve

  1  9 the needs of Iowans.  The plan shall be submitted to the

  1 10 general assembly by January 14, 2011.

  1 11    2.  The plan shall include all of the following:

  1 12    a.  Allow for workforce retraining and workforce service

  1 13 centers at each community college.

  1 14    b.  (1)  Provide options for maintaining or establishing

  1 15 satellite workforce retraining and workforce service centers in

  1 16 any city in the state that has a population of more than twenty

  1 17 thousand according to the most recent decennial federal census

  1 18 and that does not have a community college.

  1 19    (2)  Provide information about the need for services for any

  1 20 such city or cities as described in subparagraph (1).

  1 21    3.  The plan should provide special consideration to

  1 22 federally funded offices with integrated services already

  1 23 established.

  1 24    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 25 immediate importance, takes effect upon enactment.

  1 26                           EXPLANATION

  1 27    This bill provides that the departments of workforce

  1 28 development and education, in consultation with two

  1 29 representatives of Iowa community colleges, shall develop a

  1 30 plan to integrate services and relocate offices in order to

  1 31 create workforce retraining and workforce service centers

  1 32 defined regionally by community college district.  The plan

  1 33 must be submitted to the general assembly by January 14, 2011.

  1 34 The bill establishes the criteria for the plan's integration

  1 35 and relocation requirements.
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House File 2172 - Introduced
                                 HOUSE FILE       
                                 BY  REICHERT

                                      A BILL FOR
  1 An Act designating the second Sunday in October as Iowa Fallen

  2    Firefighter Day.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6177HH (2) 83

    jr/nh
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  1  1    Section 1.  NEW SECTION.  1C.16  Iowa fallen firefighter day.

  1  2    The governor of this state is hereby authorized and

  1  3 requested to issue annually a proclamation designating the

  1  4 second Sunday in October as Iowa Fallen Firefighter Day,

  1  5 and urging state officials to display the American flag at

  1  6 half=staff on all state and school buildings and the people of

  1  7 the state to honor those Iowa firefighters who have given the

  1  8 last full measure of service and devotion.

  1  9                           EXPLANATION

  1 10    This bill designates the second Sunday in October as Iowa

  1 11 Fallen Firefighter Day and calls upon the governor to issue a

  1 12 proclamation requesting that the American flag be displayed at

  1 13 half=staff.
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House File 2173 - Introduced
                                 HOUSE FILE       
                                 BY  RUNNING-MARQUARDT

                                      A BILL FOR
  1 An Act relating to purchasing preferences for disaster recovery

  2    products.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5934YH (5) 83

    tm/nh
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  1  1    Section 1.  Section 8A.311, subsection 12, Code 2009, is

  1  2 amended to read as follows:

  1  3    12.  a.  The state and its political subdivisions shall give

  1  4 preference to purchasing Iowa products and purchasing from

  1  5 Iowa=based businesses if the bids submitted are comparable in

  1  6 price to those submitted by other bidders and meet the required

  1  7 specifications.

  1  8    b.  For disaster recovery products in an area that the

  1  9 governor has proclaimed a disaster emergency or the president

  1 10 of the United States has declared a major disaster, preference

  1 11 may be given to Iowa products and Iowa=based businesses

  1 12 even if bids submitted for out=of=state products and by

  1 13 out=of=state businesses are lower in price and meet the

  1 14 required specifications provided the following criteria are met

  1 15 for procurement through competitive bidding or requests for

  1 16 proposals:
  1 17    (1)  For bids and proposals of twenty=five thousand

  1 18 dollars or less, the Iowa bid or proposal does not exceed the

  1 19 acceptable low bid or acceptable low proposal by more than ten

  1 20 percent.
  1 21    (2)  For bids and proposals of more than twenty=five thousand

  1 22 dollars and less than two hundred thousand dollars, the Iowa

  1 23 bid or proposal does not exceed the acceptable low bid or

  1 24 acceptable low proposal by more than five percent.
  1 25    (3)  For bids and proposals of two hundred thousand

  1 26 dollars or more, the Iowa bid or proposal does not exceed the

  1 27 acceptable low bid or acceptable low proposal by more than one

  1 28 percent.
  1 29                           EXPLANATION

  1 30    This bill relates to purchasing preferences for disaster

  1 31 recovery related products.

  1 32    Currently, the state and its political subdivisions must

  1 33 give preference to purchasing Iowa products and purchasing from

  1 34 Iowa=based businesses if the bids submitted are comparable in

  1 35 price to those submitted by other bidders and meet the required
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  2  1 specifications.  The bill allows the state and its political

  2  2 subdivisions to give preference to Iowa products and Iowa=based

  2  3 businesses even if bids submitted for out=of=state products

  2  4 and by out=of=state businesses are lower in price and meet the

  2  5 required specifications when the products are necessary in a

  2  6 disaster recovery in an area that the governor has proclaimed a

  2  7 disaster emergency or the president of the United States has

  2  8 declared a major disaster. The bill limits the amount by which

  2  9 such bids or proposals may exceed an acceptable low bid or

  2 10 proposal based on the dollar amount of the bid or proposal.
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House File 2174 - Introduced
                                 HOUSE FILE       
                                 BY  RUNNING-MARQUARDT

                                      A BILL FOR
  1 An Act relating to the purchase and sale of disaster=affected

  2    property by local governments.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5863HH (6) 83

    tm/nh
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  1  1    Section 1.  NEW SECTION.  29C.20B  Sale of disaster=affected

  1  2 property by local governments.

  1  3    If a city or county purchases property using federal

  1  4 community development block grant moneys and such property is

  1  5 located in an area that the governor has proclaimed a disaster

  1  6 emergency or the president of the United States has declared

  1  7 a major disaster and the city or county makes a determination

  1  8 to sell the property, the city or county must first provide

  1  9 adjacent property owners the opportunity to purchase the

  1 10 property at a price of not more than one hundred percent of the

  1 11 price paid by the city or county, provided the purchaser agrees

  1 12 to maintain the property.

  1 13                           EXPLANATION

  1 14    This bill relates to the purchase and sale of

  1 15 disaster=affected property by local governments.

  1 16    The bill provides that if a city or county purchases property

  1 17 using certain federal moneys and the property is located in

  1 18 an area that the governor has proclaimed a disaster emergency

  1 19 or the president of the United States has declared a major

  1 20 disaster and the city or county makes a determination to sell

  1 21 the property, the city or county must first provide adjacent

  1 22 property owners the opportunity to purchase the property under

  1 23 certain conditions.
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House File 2175 - Introduced
                                 HOUSE FILE       
                                 BY  TYMESON

                                      A BILL FOR
  1 An Act to prohibit city annexations containing territory not

  2    voluntarily included by a landowner.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6075HH (4) 83

    md/sc

House File 2175 - Introduced continued
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  1  1    Section 1.  Section 9.2, Code 2009, is amended to read as

  1  2 follows:

  1  3    9.2  Records relating to cities.

  1  4    The secretary of state shall receive and preserve in the

  1  5 secretary's office all papers transmitted to the secretary

  1  6 in relation to city development, including incorporation,

  1  7 discontinuance, annexation, or boundary adjustment; and shall

  1  8 keep an alphabetical list of cities in a book provided for

  1  9 that purpose, in which shall be entered the name of the city,

  1 10 the county in which situated, and the date of incorporation,

  1 11 discontinuance, annexation, or boundary adjustment.

  1 12    Sec. 2.  Section 368.1, subsection 4, Code 2009, is amended

  1 13 to read as follows:

  1 14    4.  "Boundary adjustment" means annexation, severance or

  1 15 consolidation.

  1 16    Sec. 3.  Section 368.6, Code 2009, is amended to read as

  1 17 follows:

  1 18    368.6  Intent.

  1 19    It is the intent of the general assembly to provide an

  1 20 annexation approval procedure which gives due consideration to

  1 21 the wishes of the residents of territory to be annexed, and to

  1 22 the interests of the residents of all territories affected by

  1 23 an annexation.  The general assembly presumes that a voluntary

  1 24 annexation of territory more most closely reflects the wishes

  1 25 of the residents each resident of territory to be annexed,

  1 26 and, therefore, intends that the annexation approval procedure

  1 27 include a presumption of validity for voluntary annexation

  1 28 approval.

  1 29    Sec. 4.  Section 368.7, subsection 1, Code 2009, is amended

  1 30 by striking the subsection and inserting in lieu thereof the

  1 31 following:

  1 32    1.  All of the owners of land in a territory adjoining a

  1 33 city may apply in writing to the council of the adjoining city

  1 34 requesting annexation of the territory.  An owner's land shall

  1 35 not be included in the territory to be annexed, unless the
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  2  1 landowner has joined in the application to the council.

  2  2    Sec. 5.  Section 368.7, subsection 4, Code 2009, is amended

  2  3 by striking the subsection.

  2  4    Sec. 6.  Section 368.7, subsection 5, Code 2009, is amended

  2  5 to read as follows:

  2  6    5.  In the discretion of a city council, the resolution

  2  7 provided for in subsection 1, paragraph "d", or subsection 2 or

  2  8 3, may include a provision for a transition for the imposition

  2  9 of city taxes against property within the annexation area as

  2 10 provided in section 368.11, subsection 3, paragraph "m".  The

  2 11 provision shall allow for an exemption from taxation of the

  2 12 following percentages of assessed valuation according to the

  2 13 following schedule:
  2 14    a.  For the first and second years, seventy=five percent.
  2 15    b.  For the third and fourth years, sixty percent.
  2 16    c.  For the fifth and sixth years, forty=five percent.
  2 17    d.  For the seventh and eighth years, thirty percent.
  2 18    e.  For the ninth and tenth years, fifteen percent.
  2 19    An alternative schedule may be adopted by the city council.

  2 20 However, an alternative schedule shall not allow a greater

  2 21 exemption than that provided in this subsection.  The  exemption

  2 22 shall be applied in the levy and collection of  taxes.  The

  2 23 provision may also allow for the partial provision  of city

  2 24 services during the time in which the exemption from  taxation

  2 25 is in effect.  If the city council provides for a  transition

  2 26 for the imposition of city taxes against property  in an

  2 27 annexation area, all property owners included in the  annexation

  2 28 area must receive the transition upon completion of  the

  2 29 annexation.
  2 30    Sec. 7.  Section 368.11, subsection 1, Code 2009, is amended

  2 31 to read as follows:

  2 32    1.  A petition for incorporation, discontinuance, or

  2 33 boundary adjustment may be filed with the board by a city

  2 34 council, a county board of supervisors, a regional planning

  2 35 authority, or five percent of the registered voters of a city
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  3  1 or territory involved in the proposal.  Notice of the filing,

  3  2 including a copy of the petition, must be served upon the

  3  3 council of each city for which a discontinuance or boundary

  3  4 adjustment is proposed, the board of supervisors for each

  3  5 county which contains a portion of a city to be discontinued or

  3  6 territory to be incorporated, annexed or severed, the council

  3  7 of a city if an incorporation includes territory within the

  3  8 city's urbanized area, and any regional planning authority for

  3  9 the area involved.

  3 10    Sec. 8.  Section 368.11, subsection 3, paragraph j, Code

  3 11 2009, is amended to read as follows:

  3 12    j.  In a case of annexation or incorporation, the petition

  3 13 must state that none of the territory is within a city.

  3 14    Sec. 9.  Section 368.11, subsection 3, paragraphs m and n,

  3 15 Code 2009, are amended by striking the paragraphs.

  3 16    Sec. 10.  Section 368.11, subsections 4 through 6, Code 2009,

  3 17 are amended by striking the subsections.

  3 18    Sec. 11.  Section 368.12, Code 2009, is amended to read as

  3 19 follows:

  3 20    368.12  Dismissal.

  3 21    The board may dismiss a petition only if it finds that the

  3 22 petition does not meet the requirements of this chapter, or

  3 23 that substantially the same incorporation, discontinuance, or

  3 24 boundary adjustment has been disapproved by a committee formed

  3 25 to consider the proposal, or by the voters, within the two

  3 26 years prior to the date the petition is filed with the board,

  3 27 or that the territory to be annexed, or a portion of that

  3 28 territory, has been voluntarily annexed under section 368.7.

  3 29 The board shall file for record a statement of each dismissal

  3 30 and the reason for it, and shall promptly notify the parties to

  3 31 the proceeding of its decision.

  3 32    Sec. 12.  Section 368.14, unnumbered paragraph 1, Code 2009,

  3 33 is amended to read as follows:

  3 34    If an involuntary a petition filed under section 368.11 is

  3 35 not dismissed, the board shall direct the appointment of local

House File 2175 - Introduced continued

  4  1 representatives to serve with board members as a committee

  4  2 to consider the proposal. Each local representative is

  4  3 entitled to receive from the state the representative's actual

  4  4 and necessary expenses spent in performance of committee

  4  5 duties.  Three board members and one local representative,

  4  6 or if the number of local representatives exceeds one, three

  4  7 board members and at least one=half of the appointed local

  4  8 representatives, are required for a quorum of the committee.

  4  9 A local representative must be a registered voter of the

  4 10 territory or city which the representative represents, and must

  4 11 be selected as follows:

  4 12    Sec. 13.  Section 368.14, subsections 3 and 4, Code 2009, are

  4 13 amended to read as follows:

  4 14    3.  From a territory to be annexed to or severed from a

  4 15 city, one representative appointed by the county board of

  4 16 supervisors. If there are no registered voters residing in

  4 17 an area to be annexed to or severed from a city, the county

  4 18 board of supervisors shall appoint as local representative an

  4 19 individual owning property in the territory whether or not the

  4 20 individual is a registered voter or appoint a designee of such

  4 21 individual.  If the territory is in more than one county, the

  4 22 board shall direct the appointment of a local representative

  4 23 from each county involved by its board of supervisors.

  4 24    4.  From a city to which territory is to be annexed or from

  4 25 which territory is to be severed, one representative appointed

  4 26 by the city council.  If the territory is in more than one

  4 27 county, the board shall direct the appointment of an equal

  4 28 number of city and county local representatives.

  4 29    Sec. 14.  Section 368.14A, Code 2009, is amended to read as

  4 30 follows:

  4 31    368.14A  Special local committees.

  4 32    When two or more petitions for city development action

  4 33 or applications for voluntary annexation describing common

  4 34 territory are being considered together, the board shall

  4 35 direct the appointment of representatives for each of the
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  5  1 petitions to serve on one special committee to consider the

  5  2 petitions.  Expense reimbursement and qualifications of these

  5  3 representatives shall be as provided in section 368.14.  Three

  5  4 board members and at least one=half of the appointed local

  5  5 representatives are required for a quorum of the special local

  5  6 committee.  The manner of appointment of representatives shall

  5  7 be the same as for single petition committees as provided in

  5  8 section 368.14.  The special committee shall consider the

  5  9 petitions in conformity with the provisions of this chapter,

  5 10 and shall resolve common territory issues between petitioners.

  5 11 The special committee shall conduct a public hearing on the

  5 12 petitions pursuant to section 368.15.  If the common territory

  5 13 issue is resolved, the special local committee may approve the

  5 14 resulting compatible petitions by a single vote or separately,

  5 15 in its discretion.

  5 16    Sec. 15.  Section 368.15, Code 2009, is amended to read as

  5 17 follows:

  5 18    368.15  Public hearing.

  5 19    The committee shall conduct a public hearing on a proposal

  5 20 as soon as practicable.  Notice of the hearing must be served

  5 21 upon the council of each city for which a discontinuance

  5 22 or boundary adjustment is proposed, the county board of

  5 23 supervisors for each county which contains a portion of a

  5 24 city to be discontinued or territory to be incorporated,

  5 25 annexed, or severed, and any regional planning authority for

  5 26 the area involved.  A notice of the hearing, which includes a

  5 27 brief description of the proposal and a statement of where the

  5 28 petition or plan is available for public inspection, must be

  5 29 published as provided in section 362.3, except that there must

  5 30 be two publications in a newspaper having general circulation

  5 31 in each city and each territory involved in the proposal.

  5 32 Any person may submit written briefs, and in the committee's

  5 33 discretion, may be heard on the proposal.  The board may

  5 34 subpoena witnesses and documents relevant to the proposal.

  5 35    Sec. 16.  Section 368.17, Code 2009, is amended to read as
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  6  1 follows:

  6  2    368.17  When approval barred.

  6  3    The committee may not approve:

  6  4    1.  An incorporation unless it finds that the city to be

  6  5 incorporated will be able to provide customary municipal

  6  6 services within a reasonable time.

  6  7    2.  A discontinuance or severance if the city to be

  6  8 discontinued or the territory to be severed will be surrounded

  6  9 by one or more cities unless a petition an application for

  6 10 annexation of the same area is also filed and approved pursuant

  6 11 to section 368.7.

  6 12    3.  A discontinuance or severance unless it finds that

  6 13 the county or another city will be able to provide necessary

  6 14 municipal services to the residents.

  6 15    4.  An annexation unless the territory is adjoining the

  6 16 city to which it will be annexed, and the committee finds that

  6 17 the city will be able to provide to the territory substantial

  6 18 municipal services and benefits not previously enjoyed by such

  6 19 territory, and that the motive for annexation is not solely to

  6 20 increase revenues to the city.
  6 21    5.  4.  A consolidation unless the cities are contiguous.

  6 22    6.  5.  An incorporation of territory, any part of

  6 23 which is within two miles of an existing city, unless a

  6 24 petition an application for annexation of substantially the

  6 25 same territory to such city under section 368.7 has been

  6 26 dismissed, disapproved, or voted upon unfavorably by the city

  6 27 council of the existing city or by the board within the last

  6 28 five years.

  6 29    7.  6.  A city development action which creates an island.

  6 30    Sec. 17.  Section 368.19, subsections 1 and 2, Code

  6 31 Supplement 2009, are amended to read as follows:

  6 32    1.  The committee shall approve or disapprove the petition

  6 33 or plan as amended, within ninety days of the final hearing,

  6 34 and shall file its decision for record and promptly notify the

  6 35 parties to the proceeding of its decision.  If a petition or
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  7  1 plan is approved, the board shall submit the proposal at an

  7  2 election held on a date specified in section 39.2, subsection

  7  3 4, paragraph "a" or "b", whichever is applicable, and the county

  7  4 commissioner of elections shall conduct the election.  In a

  7  5 case of incorporation or discontinuance, registered voters of

  7  6 the territory or city may vote, and the proposal is authorized

  7  7 if a majority of those voting approves it.  In a case of

  7  8 annexation or severance, registered voters of the territory

  7  9 and of the city may vote, and the proposal is authorized if a

  7 10 majority of the total number of persons voting approves it. In

  7 11 a case of consolidation, registered voters of each city to be

  7 12 consolidated may vote, and the proposal is authorized only if

  7 13 it receives a favorable majority vote in each city.  The county

  7 14 commissioner of elections shall publish notice of the election

  7 15 as provided in section 49.53 and shall conduct the election in

  7 16 the same manner as other special elections.

  7 17    2.  The city shall provide to the commissioner of

  7 18 elections a map of the area to be incorporated, discontinued,

  7 19 annexed, severed, or consolidated, which must be approved by

  7 20 the commissioner as suitable for posting.  The map shall be

  7 21 displayed prominently in at least one place within the voting

  7 22 precinct, and inside each voting booth.

  7 23    Sec. 18.  Section 368.20, Code 2009, is amended to read as

  7 24 follows:

  7 25    368.20  Procedure after approval.

  7 26    1.  After the county commissioner of elections has certified

  7 27 the results to the board, the board shall:

  7 28    1.  a.  Serve and publish notice of the result as provided

  7 29 in section 362.3.

  7 30    2.  b.  File with the secretary of state and the clerk of

  7 31 each city incorporated or involved in a boundary adjustment,

  7 32 and record with the recorder of each county which contains

  7 33 a portion of any city or territory involved, copies of the

  7 34 proceedings including the original petition or plan and any

  7 35 amendments, the order of the board approving the petition
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  8  1 or plan, proofs of service and publication of required

  8  2 notices, certification of the election result, and any other

  8  3 material deemed by the board to be of primary importance to

  8  4 the proceedings.  Upon proper filing and expiration of time

  8  5 for appeal, the incorporation, discontinuance, or boundary

  8  6 adjustment is complete.  However, if an appeal to any of

  8  7 the proceedings is pending, completion does not occur until

  8  8 the appeal is decided, unless a subsequent date is provided

  8  9 in the proposal.  The board shall also file with the state

  8 10 department of transportation a copy of the map and legal land

  8 11 description of each completed incorporation or corporate

  8 12 boundary adjustment completed under sections 368.11 through

  8 13 368.22 or approved annexation within an urbanized area.

  8 14    2.  After approving an application for annexation described

  8 15 in section 368.7, subsection 3, the board shall file with the

  8 16 secretary of state and the clerk of each city involved in the

  8 17 annexation, and record with the recorder of each county which

  8 18 contains a portion of any city or territory involved, copies

  8 19 of the proceedings including the original application and any

  8 20 amendments, the order of the board approving the application,

  8 21 proofs of service and publication of required notices, and any

  8 22 other material deemed by the board to be of primary importance

  8 23 to the proceedings. Upon proper filing and expiration of time

  8 24 for appeal, the annexation is complete. However, if an appeal

  8 25 to any of the proceedings is pending, completion does not

  8 26 occur until the appeal is decided, unless a subsequent date is

  8 27 provided in the application. The board shall also file with

  8 28 the state department of transportation a copy of the map and

  8 29 legal land description of each completed annexation.
  8 30    Sec. 19.  Section 368.21, Code 2009, is amended to read as

  8 31 follows:

  8 32    368.21  Supervision of procedures.

  8 33    When an incorporation, discontinuance, annexation, or

  8 34 boundary adjustment is complete, the board shall supervise

  8 35 procedures necessary to carry out the proposal. In the case of
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  9  1 an incorporation, the county commissioner of elections shall

  9  2 conduct an election for mayor and council of the city, who

  9  3 shall serve until their successors take office following the

  9  4 next regular city election.  In the case of a discontinuance,

  9  5 the board shall publish two notices as provided in section

  9  6 368.15 that it will receive and adjudicate claims against the

  9  7 discontinued city for a period of six months from the date

  9  8 of last notice, and shall cause necessary taxes to be levied

  9  9 against the property within the discontinued city to pay

  9 10 claims allowed. All records of a discontinued city shall be

  9 11 deposited with the county auditor of the county designated by

  9 12 the board.  Any remaining balances shall be deposited in the

  9 13 county treasury where the former city was located.  In the

  9 14 case of a boundary adjustments adjustment or annexation, the

  9 15 proper city officials shall carry out procedures necessary to

  9 16 implement the proposal.

  9 17    Sec. 20.  Section 368.25, Code 2009, is amended by striking

  9 18 the section and inserting in lieu thereof the following:

  9 19    368.25  Failure to provide municipal services.

  9 20    1.  A landowner within the boundaries of a city may file

  9 21 a  petition for severance with the city development board if

  9 22 the  petitioner's land, following annexation under section

  9 23 368.7,  has not been provided municipal services for a period

  9 24 of three  years, or the city has failed to show substantial and

  9 25 continuing progress in the provision of municipal services.

  9 26    2.  Upon the receipt of a petition under subsection 1, the

  9 27 city development board may initiate proceedings to sever the

  9 28 annexed territory from the city.  The board shall notify the

  9 29 city of the severance proceedings and shall hold a public

  9 30 hearing on the proposed severance.  The board shall give  notice

  9 31 of the hearing in the same manner as notice of a public  meeting

  9 32 in section 368.11.

  9 33    3.  The board may order severance of all or a portion of  the

  9 34 territory and the order to sever is not subject to  approval at

  9 35 an election.  A city may request that the board  allow up to an
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 10  1 additional three years to provide municipal  services if good

 10  2 cause is shown.

 10  3    4.  As an alternative to severance of the territory, the

 10  4 board may impose a moratorium on additional annexation by

 10  5 the  city until the city complies with its plan for extending

 10  6 municipal services.

 10  7                           EXPLANATION

 10  8    This bill relates to the authority of a city to annex

 10  9 territory.

 10 10    Current Code section 368.7 relating to voluntary annexation

 10 11 allows an application for annexation to include up to 20

 10 12 percent of the land area in the proposed annexation territory

 10 13 without consent of the landowner.  The bill amends Code  section

 10 14 368.7 by specifying that a landowner's property may  not be

 10 15 included in the territory to be annexed unless the  landowner

 10 16 has joined in the application to the city council.

 10 17    The bill eliminates the involuntary annexation procedure in

 10 18 Code section 368.11 by removing annexation from the definition

 10 19 of "boundary adjustment".  The bill removes references to

 10 20 annexation within Code section 368.11 and removes procedures

 10 21 and requirements in Code section 368.11 which only apply to

 10 22 annexation.

 10 23    The bill strikes Code section 368.25, relating to a city's

 10 24 failure to provide municipal services to territory within an

 10 25 annexed area and inserts provisions which allow a landowner to

 10 26 petition the city development board for severance if the city

 10 27 has not provided municipal services within three years of a

 10 28 voluntary annexation under Code section 368.7.

 10 29    The bill removes references to nonconsenting landowners and

 10 30 involuntary annexation as it relates to annexation by cities

 10 31 throughout Code chapter 368.
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House File 2176 - Introduced
                                 HOUSE FILE       
                                 BY  MERTZ

                                      A BILL FOR
  1 An Act relating to the maximum duration of a spousal support

  2    order.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5811YH (2) 83

    pf/nh
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PAG LIN

  1  1    Section 1.  Section 598.21A, subsection 1, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    Upon every judgment of annulment, dissolution, or separate

  1  4 maintenance, the court may grant an order requiring support

  1  5 payments to either party for a. The order shall be limited

  1  6 or indefinite to a length of time not to exceed ten years,

  1  7 unless the court cites exceptional circumstances and extends

  1  8 the duration of support.  The court may grant an order after

  1  9 considering all of the following:

  1 10                           EXPLANATION

  1 11    This bill limits the maximum duration of an order granting

  1 12 spousal support to a party to 10 years unless the court cites

  1 13 exceptional circumstances and extends the duration of support.

  1 14 Currently, the court may grant such support for a limited or

  1 15 indefinite length of time.

       LSB 5811YH (2) 83

       pf/nh

 PRINT "[ /Dest /HF2177 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2177

House File 2177 - Introduced
                                 HOUSE FILE       
                                 BY  SORENSON

                                      A BILL FOR
  1 An Act establishing the right to choose health care.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5848YH (3) 83

    av/sc
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  1  1    Section 1.  NEW SECTION.  1.19  Right to choose health care.

  1  2    No law shall restrict a person's natural right and power to

  1  3 secure the blessings of liberty to choose private health care

  1  4 systems or private health care plans.  No law shall interfere

  1  5 with the right of a person or entity to pay for lawful medical

  1  6 services to preserve life or health, and no law shall impose

  1  7 a penalty, tax, fee, or fine, of any type, for declining or

  1  8 failing to contract for health care coverage or for declining

  1  9 or failing to participate in any particular health care

  1 10 system or plan, except as required by a court of law where

  1 11 an individual or entity is a named party in a legal dispute.

  1 12 Nothing in this section shall be construed to expand, limit,

  1 13 or otherwise modify any determination of law regarding what

  1 14 constitutes lawful medical services within the state of Iowa.

  1 15                           EXPLANATION

  1 16    This bill establishes that no law shall restrict a person's

  1 17 right to choose private health care systems or private health

  1 18 care plans.  In addition no law shall interfere with the right

  1 19 of a person or entity to pay for lawful medical services, or

  1 20 impose any type of penalty, tax, fee, or fine on a person

  1 21 who declines or fails to contract for health care coverage

  1 22 or declines or fails to participate in any particular health

  1 23 care system or plan.  The provisions of the bill shall

  1 24 not be construed to expand, limit, or otherwise modify any

  1 25 determination of what constitutes lawful medical services in

  1 26 the state.
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House File 2178 - Introduced
                                 HOUSE FILE       
                                 BY  WINDSCHITL

                                      A BILL FOR
  1 An Act relating to the duties of employees of the department

  2    of human services assigned to cases of children in a foster

  3    care placement.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5938YH (2) 83

    jp/nh
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  1  1    Section 1.  DEPARTMENT OF HUMAN SERVICES == EMPLOYEES

  1  2 ASSIGNED TO CASES OF CHILDREN IN FOSTER CARE PLACEMENTS.  The

  1  3 general assembly finds that the outcomes of children in a

  1  4 foster care placement can be improved by restricting the number

  1  5 of workers who deal with such a placement.  The department

  1  6 of human services shall designate the duties of departmental

  1  7 employees assigned to foster care placement cases so that one

  1  8 case worker normally addresses all phases of such a case.

  1  9                           EXPLANATION

  1 10    This bill relates to the duties of employees of the

  1 11 department of human services assigned to cases of children in a

  1 12 foster care placement by requiring the department to designate

  1 13 the duties of such employees so that one case worker normally

  1 14 addresses all phases of such a case.
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House File 2179 - Introduced
                                 HOUSE FILE       
                                 BY  MASCHER

                                      A BILL FOR
  1 An Act relating to the creation of a medical marijuana Act

  2    including the creation of compassion centers, and providing

  3    for civil and criminal penalties and fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5955YH (2) 83

    rh/nh

House File 2179 - Introduced continued
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  1  1    Section 1.  Section 124.401, subsection 5, Code Supplement

  1  2 2009, is  amended by adding the following new unnumbered

  1  3 paragraph:

  1  4 NEW UNNUMBERED PARAGRAPH  A person may knowingly or

  1  5 intentionally possess marijuana if the possession is in

  1  6 accordance with the provisions of chapter 124D.

  1  7    Sec. 2.  NEW SECTION.  124D.1  Citation.

  1  8    This chapter shall be known and may be cited as the  "Medical

  1  9 Marijuana Act".

  1 10    Sec. 3.  NEW SECTION.  124D.2  Definitions.

  1 11    As used in this chapter, the following definitions shall

  1 12 apply:

  1 13    1.  "Cardholder" means a qualifying patient, a designated

  1 14 caregiver, or a compassion center staff person who has been

  1 15 issued and possesses a valid registry identification card.

  1 16    2.  "Compassion center staff person" means a principal

  1 17 officer, board member, employee, volunteer, or agent of a

  1 18 registered compassion center.

  1 19    3.  "Debilitating medical condition" means any of the

  1 20 following:

  1 21    a.  Cancer, glaucoma, positive status for human

  1 22 immunodeficiency virus, acquired immune deficiency syndrome,

  1 23 hepatitis C, amyotrophic lateral sclerosis, Crohn's disease,

  1 24 agitation of Alzheimer's disease, nail patella, or the

  1 25 treatment of any of these conditions.

  1 26    b.  A chronic or debilitating disease or medical condition  or

  1 27 its treatment that produces any of the following:

  1 28    (1)  Cachexia or wasting syndrome.

  1 29    (2)  Severe pain.

  1 30    (3)  Severe nausea.

  1 31    (4)  Seizures, including but not limited to those

  1 32 characteristic of epilepsy.

  1 33    (5)  Severe and persistent muscle spasms, including but not

  1 34 limited to those characteristic of multiple sclerosis.

  1 35    c.  Any other medical condition or its treatment approved  by
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  2  1 the department.

  2  2    4.  "Department" means the department of public health.

  2  3    5.  "Designated caregiver" means a person twenty=one years

  2  4 of age or older who has agreed to assist with a patient's

  2  5 medical use of marijuana, and who has never been convicted of  a

  2  6 felony drug offense.  A designated caregiver shall not  assist

  2  7 more than five qualifying patients with their medical  use of

  2  8 marijuana.

  2  9    6.  "Enclosed, locked facility" means a closet, room,

  2 10 greenhouse, or other enclosed area equipped with locks or  other

  2 11 security devices that permit access only by a  cardholder.

  2 12    7.  "Felony drug offense" means a violation of a state or

  2 13 federal controlled substance law that was classified as a

  2 14 felony in the jurisdiction where the person was convicted.

  2 15 "Felony drug offense" does not include any of the following:

  2 16    a.  An offense for which the sentence, including any term  of

  2 17 probation, incarceration, or supervised release, was  completed

  2 18 ten or more years earlier.

  2 19    b.  An offense that involved conduct that would have been

  2 20 permitted under this chapter.

  2 21    8.  "Marijuana" means the same as defined in section  124.101,

  2 22 subsection 19.

  2 23    9.  "Medical use" means the acquisition, possession,

  2 24 cultivation, manufacture, use, delivery, sale, transfer, or

  2 25 transportation of marijuana or paraphernalia relating to the

  2 26 administration of marijuana to treat or alleviate a registered

  2 27 qualifying patient's debilitating medical condition or  symptoms

  2 28 associated with the patient's debilitating medical  condition.

  2 29    10.  "Possession" means the possession, acquisition,

  2 30 manufacture, use, delivery, transfer, transportation, or

  2 31 administration of marijuana by a qualifying patient or

  2 32 designated caregiver possessing a valid registry  identification

  2 33 card, for certified medical use; provided that  the marijuana

  2 34 that may be possessed by a qualifying patient  and such

  2 35 qualifying patient's designated caregiver does not,  in total,

House File 2179 - Introduced continued

  3  1 exceed twelve plants and a total aggregate weight of  two and

  3  2 one=half ounces of usable marijuana.

  3  3    11.  "Practitioner" means a physician, dentist, podiatric

  3  4 physician, or other person licensed or registered to distribute

  3  5 or dispense a prescription drug or device in the course of

  3  6 professional practice in Iowa or a person licensed by another

  3  7 state in a health field in which, under Iowa law, licensees in

  3  8 this state may legally prescribe drugs. "Practitioner" does not

  3  9 include a veterinarian.

  3 10    12.  "Qualifying patient" means a person who has been

  3 11 diagnosed by a practitioner with a debilitating medical

  3 12 condition.

  3 13    13.  "Registered compassion center" means a not=for=profit

  3 14 organization registered pursuant to section 124D.4 that

  3 15 acquires, possesses, cultivates, manufactures, delivers,

  3 16 transfers, transports, supplies, or dispenses marijuana or

  3 17 related supplies and educational materials to cardholders.  A

  3 18 registered compassion center may receive compensation for all

  3 19 expenses incurred in its operation.

  3 20    14.  "Registry identification card" means a document issued

  3 21 by the department that identifies a person as a registered

  3 22 qualifying patient, registered designated caregiver, or a

  3 23 registered compassion center staff person.

  3 24    15.  "Unusable marijuana" means marijuana seeds, stalks,

  3 25 seedlings, and unusable roots.  "Seedling" means a marijuana

  3 26 plant without flowers which is less than twelve inches in

  3 27 height and less than twelve inches in diameter.

  3 28    16.  "Usable marijuana" means the dried leaves and flowers  of

  3 29 the marijuana plant, and any mixture or preparation  thereof,

  3 30 but does not include the seeds, stalks, and roots of  the plant

  3 31 and does not include the weight of any nonmarijuana  ingredients

  3 32 combined with marijuana and prepared for  consumption as food or

  3 33 drink.

  3 34    17.  "Verification system" means a secure,

  3 35 password=protected, internet=based system established by the
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  4  1 department pursuant to section 124D.6, that is accessible

  4  2 twenty=four hours per day that law enforcement personnel and

  4  3 compassion center staff persons may use to verify registry

  4  4 identification cards established and maintained by the

  4  5 department pursuant to section 124D.4.

  4  6    18.  "Visiting qualifying patient" means a qualifying  patient

  4  7 who is not a resident of this state or who has been a  resident

  4  8 of this state for less than thirty days.

  4  9    19.  "Written certification" means a document signed by a

  4 10 practitioner, stating that in the practitioner's professional

  4 11 opinion the patient is likely to receive therapeutic or

  4 12 palliative benefit from the medical use of marijuana to treat

  4 13 or alleviate the patient's debilitating medical condition or

  4 14 symptoms associated with the debilitating medical condition.

  4 15 A written certification shall be made only in the course

  4 16 of a  bona fide practitioner=patient relationship after the

  4 17 practitioner has completed a full assessment of the qualifying

  4 18 patient's medical history.  The written certification

  4 19 shall  specify the qualifying patient's debilitating medical

  4 20 condition.

  4 21    Sec. 4.  NEW SECTION.  124D.3  Medical use of marijuana.

  4 22    1.  A qualifying patient who has been issued and possesses  a

  4 23 registry identification card shall not be subject to arrest,

  4 24 prosecution, or penalty in any manner, or denied any right

  4 25 or  privilege, including but not limited to a civil penalty

  4 26 or  disciplinary action by a business or occupational or

  4 27 professional licensing board or bureau, for the medical use

  4 28 of  marijuana in accordance with this chapter, provided the

  4 29 marijuana possessed by the qualifying patient does not exceed

  4 30 the amount described in section 124D.2, subsection 10.  The

  4 31 marijuana plants shall be kept in an enclosed, locked  facility,

  4 32 unless the plants are being transported because the  qualifying

  4 33 patient is moving or if the plants are being  transported to the

  4 34 qualifying patient's property.

  4 35    2.  A designated caregiver who has been issued and  possesses
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  5  1 a registry identification card shall not be subject  to

  5  2 arrest, prosecution, or penalty in any manner, or denied  any

  5  3 right or privilege, including but not limited to a civil

  5  4 penalty or disciplinary action by a business or occupational

  5  5 or professional licensing board or bureau, for assisting

  5  6 a  qualifying patient to whom the designated caregiver is

  5  7 connected through the department's registration process with

  5  8 the medical use of marijuana in accordance with this chapter,

  5  9 provided that the marijuana possessed by the designated

  5 10 caregiver does not exceed the amount described in section

  5 11 124D.2, subsection 10, for each qualifying patient to whom the

  5 12 designated caregiver is connected through the department's

  5 13 registration process.  The marijuana plants shall be kept in

  5 14 an enclosed, locked facility, unless the plants are being

  5 15 transported because the designated caregiver or qualifying

  5 16 patient is moving or if the plants are being transported to

  5 17 a  designated caregiver's or a qualifying patient's property.

  5 18 Registered designated caregivers and registered qualifying

  5 19 patients are allowed to possess a reasonable amount of  unusable

  5 20 marijuana, including up to twelve seedlings, which  shall not be

  5 21 counted toward the limits in this section.

  5 22    3.  a.  There shall be a presumption that a qualifying

  5 23 patient or designated caregiver is engaged in the medical use

  5 24 of marijuana pursuant to this chapter if the qualifying  patient

  5 25 or designated caregiver does both of the following:

  5 26    (1)  Possesses a registry identification card.

  5 27    (2)  Possesses an amount of marijuana that does not exceed

  5 28 the amount allowed pursuant to section 124D.2, subsection 10.

  5 29    b.  The presumption may be rebutted by evidence that

  5 30 conduct related to marijuana use or possession was not for the

  5 31 purpose of treating or alleviating the qualifying patient's

  5 32 debilitating medical condition or symptoms associated with

  5 33 the  debilitating medical condition, in accordance with this

  5 34 chapter.

  5 35    4.  A registered qualifying patient or registered  designated
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  6  1 caregiver shall not be subject to arrest,  prosecution, or

  6  2 penalty in any manner, or denied any right or  privilege,

  6  3 including but not limited to civil penalty or  disciplinary

  6  4 action by a business or occupational or  professional licensing

  6  5 board or bureau, for giving marijuana  to a registered

  6  6 qualifying patient or a registered designated  caregiver for the

  6  7 registered qualifying patient's medical use  where nothing of

  6  8 value is transferred in return, or to offer  to do the same,

  6  9 provided that the registered qualifying  patient or registered

  6 10 designated caregiver does not knowingly  cause the recipient to

  6 11 possess more marijuana than is  permitted in section 124D.2,

  6 12 subsection 10.

  6 13    5.  A school, employer, or landlord shall not refuse to

  6 14 enroll, employ, or lease to, or otherwise penalize, a person

  6 15 solely on the basis of the person's status as a registered

  6 16 qualifying patient or a registered designated caregiver,  unless

  6 17 failing to do so would put the school, employer, or  landlord

  6 18 in violation of federal law or cause the school,  employer, or

  6 19 landlord to lose a federal contract or funding.

  6 20    6.  For the purposes of medical care, including organ

  6 21 transplants, a registered qualifying patient's authorized

  6 22 use  of marijuana in accordance with this chapter shall be

  6 23 considered the equivalent of the authorized use of any other

  6 24 medication used at the direction of a physician, and shall not

  6 25 constitute the use of an illicit substance.

  6 26    7.  Unless a failure to do so would put an employer in

  6 27 violation of federal law or federal regulations, an employer

  6 28 may not discriminate against a person in hiring, termination,

  6 29 or any term or condition of employment, or otherwise penalize

  6 30 a person, if the discrimination is based upon any of the

  6 31 following:

  6 32    a.  The person's status as a registered qualifying patient  or

  6 33 registered designated caregiver.

  6 34    b.  A registered qualifying patient's positive drug test  for

  6 35 marijuana components or metabolites, unless the patient  used,
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  7  1 possessed, or was impaired by marijuana on the premises  of the

  7  2 place of employment or during the hours of employment.

  7  3    8.  A person shall not be denied custody or visitation of

  7  4 a  minor for acting in accordance with this chapter, unless

  7  5 the  person's behavior is such that it creates an unreasonable

  7  6 danger to the safety of the minor as established by clear and

  7  7 convincing evidence.

  7  8    9.  A registered designated caregiver may receive

  7  9 compensation for costs associated with assisting a registered

  7 10 qualifying patient's medical use of marijuana, provided

  7 11 that  the registered designated caregiver is connected to

  7 12 the  registered qualifying patient through the department's

  7 13 registration process.  Any such compensation shall not

  7 14 constitute the sale of controlled substances.

  7 15    10.  A practitioner shall not be subject to arrest,

  7 16 prosecution, or penalty in any manner, or denied any right or

  7 17 privilege, including but not limited to a civil penalty or

  7 18 disciplinary action by the board of medicine or by any other

  7 19 business or occupational or professional licensing board or

  7 20 bureau, solely for providing written certifications or for

  7 21 otherwise stating that, in the practitioner's professional

  7 22 opinion, a patient is likely to receive therapeutic benefit

  7 23 from the medical use of marijuana to treat or alleviate the

  7 24 patient's debilitating medical condition or symptoms  associated

  7 25 with the debilitating medical condition, provided  that nothing

  7 26 shall prevent a professional licensing board from  sanctioning

  7 27 a practitioner for failing to properly evaluate a  patient's

  7 28 medical condition or otherwise violating the  standard of care

  7 29 for evaluating medical conditions.

  7 30    11.  A person shall not be subject to arrest, prosecution,

  7 31 or penalty in any manner, or denied any right or privilege,

  7 32 including but not limited to a civil penalty or disciplinary

  7 33 action by a business or occupational or professional licensing

  7 34 board or bureau, for providing a registered qualifying

  7 35 patient  or a registered designated caregiver with marijuana
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  8  1 paraphernalia for purposes of a qualifying patient's medical

  8  2 use of marijuana.

  8  3    12.  Any marijuana, marijuana paraphernalia, licit  property,

  8  4 or interest in licit property that is possessed,  owned, or used

  8  5 in connection with the medical use of  marijuana, as allowed

  8  6 under this chapter, or acts incidental  to such use, shall not

  8  7 be seized or forfeited.

  8  8    13.  A person shall not be subject to arrest, prosecution,

  8  9 or penalty in any manner, or denied any right or privilege,

  8 10 including but not limited to a civil penalty or disciplinary

  8 11 action by a business or occupational or professional licensing

  8 12 board or bureau, simply for being in the presence or vicinity

  8 13 of the medical use of marijuana as allowed under this chapter,

  8 14 or for assisting a registered qualifying patient with using or

  8 15 administering marijuana.

  8 16    14.  A registry identification card, or its equivalent,  that

  8 17 is issued under the laws of another state, district,  territory,

  8 18 commonwealth, or insular possession of the United  States that

  8 19 allows the medical use of marijuana by a visiting  qualifying

  8 20 patient, shall have the same force and effect as a  registry

  8 21 identification card issued by the department for  purposes of

  8 22 this chapter.

  8 23    Sec. 5.  NEW SECTION.  124D.4  Compassion centers.

  8 24    1.  The department shall register and issue a registration

  8 25 certificate to the compassion center, with a random

  8 26 twenty=digit alphanumeric identification number, within

  8 27 ninety  days of receiving an application for registration of a

  8 28 compassion center if all of the following conditions are met:

  8 29    a.  The prospective compassion center provided all of the

  8 30 following, in accordance with the department's rules:

  8 31    (1)  An application or renewal fee.

  8 32    (2)  The legal name of the compassion center.

  8 33    (3)  The physical address of the compassion center and the

  8 34 physical address of one additional location, if any, where

  8 35 marijuana will be cultivated, neither of which may be within
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  9  1 five hundred feet of a preexisting public or private school.

  9  2    (4)  The name, address, and date of birth of each  compassion

  9  3 center staff person.

  9  4    (5)  Operating regulations that include procedures for

  9  5 oversight of the compassion center and procedures to ensure

  9  6 accurate recordkeeping and security measures, in accordance

  9  7 with rules adopted by the department pursuant to section

  9  8 124D.5.

  9  9    (6)  If the city or county in which the compassion center

  9 10 is to be located has enacted reasonable zoning ordinances, a

  9 11 sworn and truthful statement that the compassion center is in

  9 12 compliance with those ordinances.

  9 13    b.  The compassion center staff persons have not been

  9 14 convicted of an offense that was classified as a felony in the

  9 15 jurisdiction where the person was convicted, unless the  offense

  9 16 consisted of conduct for which this chapter would  likely

  9 17 have prevented a conviction, but the conduct either  occurred

  9 18 prior to the enactment of this chapter or was  prosecuted by an

  9 19 authority other than in this state.

  9 20    c.  None of the prospective principal officers or board

  9 21 members of the compassion center have served as a principal

  9 22 officer or board member for a compassion center that had its

  9 23 registration certificate revoked.

  9 24    d.  None of the principal officers or board members of the

  9 25 compassion center are younger than twenty=one years of age.

  9 26    2.  Except as provided in subsection 3, the department

  9 27 shall issue each compassion center staff person a registry

  9 28 identification card and log=in information for the  verification

  9 29 system within ten days of receipt of the person's  name,

  9 30 address, date of birth, and a fee in an amount  established

  9 31 by the department.  Each registry identification  card shall

  9 32 specify that the cardholder is a compassion center  staff person

  9 33 of a registered compassion center and shall  contain all of the

  9 34 following information:

  9 35    a.  The name, address, and date of birth of the compassion
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 10  1 center staff person.

 10  2    b.  The legal name of the registered compassion center with

 10  3 which the compassion center staff person is affiliated.

 10  4    c.  A random twenty=digit alphanumeric identification  number

 10  5 that is unique to the cardholder.

 10  6    d.  The date of issuance and expiration date of the  registry

 10  7 identification card.

 10  8    e.  A photograph, if the department requires inclusion of a

 10  9 photograph by rule.

 10 10    f.  A statement signed by the prospective compassion center

 10 11 staff person pledging not to divert marijuana to anyone who is

 10 12 not allowed to possess marijuana pursuant to this chapter.

 10 13    3.  a.  The department shall not issue a registry

 10 14 identification card to a compassion center staff person who

 10 15 has been convicted of an offense that was classified as a

 10 16 felony in the jurisdiction where the person was convicted,

 10 17 unless the offense consisted of conduct for which this chapter

 10 18 would likely have prevented a conviction, but the conduct

 10 19 either occurred prior to the enactment of this chapter or was

 10 20 prosecuted by an authority other than in this state.  The

 10 21 department may conduct a background check of each compassion

 10 22 center staff person in order to carry out this paragraph.  The

 10 23 department shall notify the registered compassion center in

 10 24 writing of the reason for denying the registry identification

 10 25 card.

 10 26    b.  The department shall not issue a registry  identification

 10 27 card to a compassion center staff person who is  under the age

 10 28 of twenty=one.

 10 29    c.  The department may refuse to issue a registry

 10 30 identification card to a compassion center staff person who  has

 10 31 had a card revoked for violating this chapter.

 10 32    4.  a.  A registered compassion center's registration

 10 33 certificate and the registry identification card for each

 10 34 compassion center staff person shall expire one year after

 10 35 the  date of issuance.  The department shall issue a renewal
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 11  1 compassion center registration certificate within ten days

 11  2 to  any registered compassion center that submits a renewal

 11  3 fee,  provided that the compassion center's registration is

 11  4 not  suspended and has not been revoked.  The department shall

 11  5 issue a renewal registry identification card within ten days  to

 11  6 any compassion center staff person who submits a renewal  fee,

 11  7 except as otherwise provided.

 11  8    b.  A registry identification card of a compassion center

 11  9 staff person shall expire and the person's log=in information

 11 10 to the verification system shall be deactivated upon

 11 11 notification by a registered compassion center that such  person

 11 12 ceases to work at the registered compassion center.

 11 13    5.  Registered compassion centers are subject to reasonable

 11 14 inspection by the department.  The department shall give at

 11 15 least twenty=four hours' notice of an inspection.

 11 16    6.  a.  A registered compassion center shall be operated on  a

 11 17 not=for=profit basis for the mutual benefit of its members  and

 11 18 patrons.  The bylaws of a registered compassion center or  its

 11 19 contracts with patrons shall contain such provisions  relative

 11 20 to the disposition of revenues and receipts as may be  necessary

 11 21 and appropriate to establish and maintain its  not=for=profit

 11 22 status.  However, a registered compassion  center need not be

 11 23 recognized as tax=exempt by the Internal  Revenue Service and is

 11 24 not required to incorporate pursuant to  chapter 504.

 11 25    b.  A registered compassion center shall notify the

 11 26 department within ten days of when a compassion center staff

 11 27 person ceases to work at the registered compassion center.

 11 28    c.  A registered compassion center shall notify the

 11 29 department in writing of the name, address, and date of birth

 11 30 of any new compassion center staff person and shall submit

 11 31 a  fee in an amount established by the department for a new

 11 32 registry identification card before the new compassion center

 11 33 staff person begins working at the registered compassion

 11 34 center.

 11 35    d.  A registered compassion center shall implement
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 12  1 appropriate security measures to deter and prevent  unauthorized

 12  2 entrance into areas containing marijuana and the  theft of

 12  3 marijuana including the use of enclosed, locked  facilities for

 12  4 the storage of marijuana.  The cultivation of  marijuana by a

 12  5 registered compassion center shall take place  in an enclosed,

 12  6 locked facility, which can only be accessed by  compassion

 12  7 center staff persons who are cardholders.

 12  8    e.  The operating documents of a registered compassion

 12  9 center shall include procedures for the oversight of the

 12 10 registered compassion center and procedures to ensure accurate

 12 11 recordkeeping.

 12 12    f.  A registered compassion center is prohibited from

 12 13 acquiring, possessing, cultivating, manufacturing, delivering,

 12 14 transferring, transporting, supplying, or dispensing marijuana

 12 15 for any purpose except to assist registered qualifying  patients

 12 16 with the medical use of marijuana directly or through  the

 12 17 qualifying patients' designated caregivers.

 12 18    g.  All principal officers and board members of a  registered

 12 19 compassion center shall be residents of the state  of Iowa.

 12 20    h.  The governing body of a county or city may enact

 12 21 reasonable limits on the number of registered compassion

 12 22 centers that can operate in their jurisdiction, and may enact

 12 23 zoning ordinances that reasonably limit registered compassion

 12 24 centers to certain areas of their jurisdiction.

 12 25    7.  a.  Before marijuana may be dispensed to a registered

 12 26 designated caregiver or a registered qualifying patient, a

 12 27 compassion center staff person shall verify the registered

 12 28 qualifying patient for whom the marijuana is intended, and the

 12 29 registered designated caregiver transporting the marijuana to

 12 30 the registered qualifying patient, if any, in the verification

 12 31 system and shall verify all of the following:

 12 32    (1)  That the registry identification card presented to the

 12 33 registered compassion center is valid.

 12 34    (2)  That the person presenting the registry identification

 12 35 card is the person identified on the card.
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 13  1    (3)  That the amount of marijuana to be dispensed would not

 13  2 cause the registered qualifying patient to exceed a limit of

 13  3 obtaining six ounces of marijuana during any thirty=day  period.

 13  4    b.  Upon verification of the information in paragraph "a",

 13  5 but before dispensing marijuana to a registered qualifying

 13  6 patient or a registered designated caregiver on a registered

 13  7 qualifying patient's behalf, a compassion center staff person

 13  8 shall make an entry in the verification system, specifying how

 13  9 much marijuana is being dispensed to the registered qualifying

 13 10 patient and whether it was dispensed directly to the  registered

 13 11 qualifying patient or to the registered qualifying  patient's

 13 12 registered designated caregiver.  The entry must  include the

 13 13 date and time the marijuana was dispensed.

 13 14    8.  a.  A registered compassion center shall not be subject

 13 15 to a search, except inspection by the department pursuant to

 13 16 subsection 5; seizure; or penalty, or be denied any right or

 13 17 privilege, including but not limited to a civil penalty or

 13 18 disciplinary action by a court or business licensing board or

 13 19 entity, solely for acting in accordance with this chapter and

 13 20 department rules to acquire, possess, cultivate, manufacture,

 13 21 deliver, transfer, transport, supply, or dispense marijuana

 13 22 or  related supplies and educational materials to registered

 13 23 qualifying patients, to registered designated caregivers

 13 24 on  behalf of registered qualifying patients, or to other

 13 25 registered compassion centers.

 13 26    b.  A compassion center staff person shall not be subject

 13 27 to arrest, prosecution, search, seizure, or penalty in any

 13 28 manner or denied any right or privilege, including but not

 13 29 limited to a civil penalty or disciplinary action by a court  or

 13 30 occupational or professional licensing board or entity,  solely

 13 31 for working for a registered compassion center in  accordance

 13 32 with this chapter and department rules to acquire,  possess,

 13 33 cultivate, manufacture, deliver, transfer, transport,  supply,

 13 34 or dispense marijuana or related supplies and  educational

 13 35 materials to registered qualifying patients, to  registered
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 14  1 designated caregivers on behalf of registered  qualifying

 14  2 patients, or to other registered compassion  centers.

 14  3    9.  a.  A registered qualifying patient shall not directly,

 14  4 or through the registered qualifying patient's registered

 14  5 designated caregiver, obtain more than six ounces of marijuana

 14  6 from a registered compassion center in any thirty=day period.

 14  7    b.  A registered compassion center may not dispense,  deliver,

 14  8 or otherwise transfer marijuana to a person other  than another

 14  9 registered compassion center staff person, a  registered

 14 10 qualifying patient, or a registered qualifying  patient's

 14 11 registered designated caregiver.

 14 12    c.  A registered compassion center shall not obtain  marijuana

 14 13 from outside this state.

 14 14    d.  Except as otherwise provided, a person who has been

 14 15 convicted of an offense that was classified as a felony in

 14 16 the  jurisdiction where the person was convicted shall not be

 14 17 eligible to be a compassion center staff person.  A person who

 14 18 works as a compassion center staff person for a registered

 14 19 compassion center in violation of this paragraph is subject

 14 20 to  a civil violation punishable by a penalty of up to one

 14 21 thousand dollars.  A subsequent violation of this paragraph is

 14 22 an aggravated misdemeanor.  In addition, such person's  registry

 14 23 identification card shall be immediately revoked.

 14 24    e.  A registered compassion center shall not acquire usable

 14 25 marijuana or mature marijuana plants from any person other  than

 14 26 another registered compassion center, a registered  qualifying

 14 27 patient, or a registered designated caregiver.  A  registered

 14 28 compassion center is only allowed to acquire usable  marijuana

 14 29 or marijuana plants from a registered qualifying  patient or a

 14 30 registered designated caregiver if the registered  qualifying

 14 31 patient or registered designated caregiver receives  no

 14 32 compensation for the marijuana.  A registered compassion  center

 14 33 in violation of this paragraph shall have its  registration

 14 34 immediately revoked.

 14 35    Sec. 6.  NEW SECTION.  124D.5  Departmental rules.
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 15  1    1.  Not later than January 1, 2011, the department shall

 15  2 adopt rules governing the manner in which the department shall

 15  3 consider petitions from the public to approve debilitating

 15  4 medical conditions in addition to those debilitating medical

 15  5 conditions set forth in section 124D.2, subsection 3.  In

 15  6 considering such a petition, the department shall include

 15  7 public notice of, and an opportunity to comment in a public

 15  8 hearing upon, such petition.  The department shall, after

 15  9 hearing, approve or deny such petition within sixty days of

 15 10 submission of the petition.  The approval or denial of such a

 15 11 petition shall be considered a final agency action subject to

 15 12 judicial review pursuant to chapter 17A.

 15 13    2.  Not later than November 1, 2010, the department shall

 15 14 adopt rules governing the manner in which the department

 15 15 shall  consider applications for and renewals of registry

 15 16 identification cards and compassion center registration

 15 17 certificates.  The rules shall establish application and

 15 18 renewal fees.  The fees shall meet all of the following

 15 19 requirements:

 15 20    a.  The total fees collected must generate revenues

 15 21 sufficient to offset all expenses of implementing and

 15 22 administering this chapter.

 15 23    b.  A compassion center application fee shall not exceed  five

 15 24 thousand dollars.

 15 25    c.  A compassion center renewal fee shall not exceed one

 15 26 thousand dollars.

 15 27    d.  The total revenue generated from fees relating to a

 15 28 single compassion center including the compassion center

 15 29 application fee, renewal fee, and registry identification card

 15 30 fees for compassion center staff persons must be sufficient

 15 31 to  offset all expenses of implementing and administering the

 15 32 compassion center, including the verification system.

 15 33    e.  The department may establish a sliding scale of

 15 34 application and renewal fees based upon a qualifying patient's

 15 35 family income.
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 16  1    f.  The department may accept donations from private  sources

 16  2 in order to reduce the application and renewal fees.

 16  3    3.  Not later than November 1, 2010, the department shall

 16  4 adopt rules governing the manner in which it shall consider

 16  5 applications for and renewals of registration certificates

 16  6 for  registered compassion centers, including reasonable rules

 16  7 governing all of the following:

 16  8    a.  The form and content of registration and renewal

 16  9 applications.

 16 10    b.  Minimum oversight requirements for registered  compassion

 16 11 centers.

 16 12    c.  Minimum recordkeeping requirements for registered

 16 13 compassion centers.

 16 14    d.  Minimum security requirements for registered compassion

 16 15 centers, which shall include that each registered compassion

 16 16 center location must be protected by a fully operational

 16 17 security alarm system.

 16 18    e.  Procedures for suspending or terminating the  registration

 16 19 of registered compassion centers that violate  this chapter or

 16 20 the rules adopted pursuant to this section.

 16 21    4.  The department shall design rules with the goal of

 16 22 protecting against diversion and theft, without imposing an

 16 23 undue burden on registered compassion centers or compromising

 16 24 the confidentiality of registered qualifying patients and  their

 16 25 registered designated caregivers.  Any dispensing  records that

 16 26 a registered compassion center is required to  keep shall track

 16 27 transactions according to the qualifying  patient's, designated

 16 28 caregiver's, or compassion center's  registry identification

 16 29 card number or registration  certificate number, as applicable,

 16 30 rather than their name, to  protect their confidentiality.

 16 31    Sec. 7.  NEW SECTION.  124D.6  Registry identification  cards ==

 16 32  application == fee == penalty.

 16 33    1.  The department shall issue a registry identification

 16 34 card to a qualifying patient who submits an application

 16 35 containing all of the following:
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 17  1    a.  A written certification.

 17  2    b.  An application or renewal fee.

 17  3    c.  The name, address, and date of birth of the qualifying

 17  4 patient except that if the applicant is homeless, no address

 17  5 is required.

 17  6    d.  The name, address, and telephone number of the  qualifying

 17  7 patient's practitioner.

 17  8    e.  The name, address, and date of birth of each designated

 17  9 caregiver, if any, of the qualifying patient.

 17 10    f.  A statement signed by the qualifying patient pledging

 17 11 not to divert marijuana to other persons not allowed to  possess

 17 12 marijuana under this chapter.

 17 13    g.  A signed statement from the designated caregiver  pledging

 17 14 not to divert marijuana to other persons not allowed  to possess

 17 15 marijuana under this chapter.

 17 16    2.  The department shall not issue a registry  identification

 17 17 card to a qualifying patient who is under the  age of eighteen

 17 18 unless all of the following requirements are  met:

 17 19    a.  The qualifying patient's practitioner has explained the

 17 20 potential risks and benefits of the medical use of marijuana

 17 21 to the qualifying patient and to a parent, guardian, or legal

 17 22 custodian of the qualifying patient.

 17 23    b.  The parent, guardian, or person having legal custody

 17 24 consents in writing to all of the following:

 17 25    (1)  Allowing the qualifying patient's medical use of

 17 26 marijuana.

 17 27    (2)  Serving as the qualifying patient's designated

 17 28 caregiver.

 17 29    (3)  Controlling the acquisition of the marijuana, the

 17 30 dosage, and the frequency of the medical use of marijuana by

 17 31 the qualifying patient.

 17 32    3.  The department shall verify the information contained

 17 33 in an application or renewal application submitted pursuant

 17 34 to  this section, and shall approve or deny an application

 17 35 or  renewal application within fifteen days of receiving the
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 18  1 application or renewal application.  The department may deny

 18  2 an application or a renewal application only if the applicant

 18  3 fails to provide the information required pursuant to this

 18  4 section, the applicant previously had a registry  identification

 18  5 card revoked for violating this chapter, or the  department

 18  6 determines that the information provided was  falsified.

 18  7 Rejection of an application or a renewal  application is

 18  8 considered a final agency action subject to  judicial review

 18  9 pursuant to chapter 17A.

 18 10    4.  The department shall issue a registry identification

 18 11 card to the designated caregiver, if any, who is named in

 18 12 a  qualifying patient's approved application or renewal

 18 13 application, up to a maximum of one designated caregiver per

 18 14 qualifying patient, provided the designated caregiver meets  the

 18 15 requirements of section 124D.2, subsection 5.

 18 16    5.  The department shall issue a registry identification

 18 17 card to a qualifying patient and to the designated caregiver

 18 18 within five days of approving an application or a renewal

 18 19 application, which shall expire one year after the date

 18 20 of  issuance, unless a practitioner states in a written

 18 21 certification that the qualifying patient would benefit from

 18 22 the use of medical marijuana until a specified earlier or  later

 18 23 date.  In such a case, the registry identification card  shall

 18 24 expire on that date.  A registry identification card  shall

 18 25 contain all of the following:

 18 26    a.  The name, address, and date of birth of the qualifying

 18 27 patient.

 18 28    b.  The name, address, and date of birth of the designated

 18 29 caregiver, if any, of the qualifying patient.

 18 30    c.  The date of issuance and expiration date of the  registry

 18 31 identification card.

 18 32    d.  A random twenty=digit alphanumeric identification  number

 18 33 containing at least four numbers and at least four  letters that

 18 34 is unique to the cardholder.

 18 35    e.  If the cardholder is a designated caregiver, the random
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 19  1 identification number of the registered qualifying patient the

 19  2 designated caregiver is assisting.

 19  3    f.  A photograph, if the department requires a photograph.

 19  4    6.  a.  A registered qualifying patient shall notify the

 19  5 department of any change in the registered qualifying  patient's

 19  6 name, address, or designated caregiver, or if the  registered

 19  7 qualifying patient ceases to have a debilitating  medical

 19  8 condition, within ten days of such change.

 19  9    b.  A registered qualifying patient who fails to notify the

 19 10 department of any of the changes in paragraph "a" is subject

 19 11 to a civil penalty of up to one hundred fifty dollars.  If

 19 12 the  registered qualifying patient's certifying practitioner

 19 13 notifies the department in writing that either the registered

 19 14 qualifying patient no longer suffers from a debilitating

 19 15 medical condition or that the practitioner no longer believes

 19 16 the patient would receive therapeutic or palliative benefit

 19 17 from the medical use of marijuana, the card shall become null

 19 18 and void upon notification by the department to the qualifying

 19 19 patient.

 19 20    c.  A registered designated caregiver or compassion center

 19 21 staff person shall notify the department of any change in the

 19 22 registered designated caregiver's or compassion center staff

 19 23 person's name or address within ten days of such change.  A

 19 24 registered designated caregiver or compassion center staff

 19 25 person who fails to notify the department of such change is

 19 26 subject to a civil penalty of up to one hundred fifty dollars.

 19 27    d.  When a cardholder notifies the department of any  changes

 19 28 listed in this subsection and submits a fee of ten  dollars,

 19 29 the department shall issue the cardholder a new  registry

 19 30 identification card within ten days of receiving the  updated

 19 31 information.  If the person notifying the department  is a

 19 32 registered qualifying patient, the department shall also  issue

 19 33 the patient's registered designated caregiver, if any, a  new

 19 34 registry identification card within ten days of receiving  the

 19 35 updated information.
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 20  1    e.  When a registered qualifying patient ceases to be

 20  2 a  registered qualifying patient or changes the registered

 20  3 qualifying patient's registered designated caregiver, the

 20  4 department shall notify the designated caregiver within ten

 20  5 days.  The registered designated caregiver's protections

 20  6 as  provided in this chapter shall expire ten days after

 20  7 notification by the department.

 20  8    f.  If a cardholder loses their registry identification  card,

 20  9 the cardholder shall notify the department and submit a  fee of

 20 10 ten dollars within ten days of losing the card.  Within  five

 20 11 days after such notification, the department shall issue  a new

 20 12 registry identification card with a new random  identification

 20 13 number to the cardholder, and if the cardholder  is a registered

 20 14 qualifying patient, to the registered  qualifying patient's

 20 15 registered designated caregiver, if any.

 20 16    7.  Possession of, or application for, a registry

 20 17 identification card shall not constitute probable cause or

 20 18 reasonable suspicion and shall not be used to support the

 20 19 search of the person or property of the person possessing or

 20 20 applying for the registry identification card.

 20 21    8.  The following confidentiality rules shall apply to all

 20 22 of the following:

 20 23    a.  Applications and supporting information submitted

 20 24 by a  qualifying patient or designated caregiver, including

 20 25 information regarding the qualifying patient's designated

 20 26 caregiver and practitioner, are confidential.

 20 27    b.  Applications and supporting information submitted by a

 20 28 compassion center or compassion center staff person operating

 20 29 in compliance with this chapter, including the physical  address

 20 30 of a compassion center, are confidential.

 20 31    c.  The department shall maintain a confidential list

 20 32 of  the persons to whom the department has issued registry

 20 33 identification cards.  Individual names and other identifying

 20 34 information on the list shall be confidential and not subject

 20 35 to disclosure, except to authorized employees of the  department

House File 2179 - Introduced continued

 21  1 as necessary to perform official duties of the  department.

 21  2    d.  Not later than November 1, 2010, the department shall

 21  3 establish a secure, password=protected, internet=based

 21  4 verification system that is operational twenty=four hours each

 21  5 day, which law enforcement personnel and compassion center

 21  6 staff persons can use to verify registry identification cards.

 21  7 The verification system must allow law enforcement personnel

 21  8 and compassion center staff persons to enter a registry

 21  9 identification number to determine whether or not the number

 21 10 corresponds with a current, valid registry identification

 21 11 card.  The system shall disclose the name and photograph of  the

 21 12 cardholder, but shall not disclose the cardholder's  address.

 21 13 The system shall also display the amount and  quantity of

 21 14 marijuana that each registered qualifying patient  received from

 21 15 compassion centers during the past sixty days.   The system

 21 16 shall allow compassion center staff persons to add  the amount

 21 17 of marijuana dispensed to registered qualifying  patients,

 21 18 directly or through their designated caregivers, and  the date

 21 19 and time the marijuana was dispensed.  The  verification system

 21 20 shall include all of the following data  security features:

 21 21    (1)  Any time an authorized user enters five invalid  registry

 21 22 identification numbers within five minutes, that user  cannot

 21 23 log in to the system again for ten minutes.

 21 24    (2)  The server must reject any log=in request that is not

 21 25 over an encrypted connection.

 21 26    e.  Any records, including computer hard drives,

 21 27 containing  cardholder information must be destroyed once

 21 28 they are no  longer in use, and the department shall retain

 21 29 a signed  statement from a department employee confirming the

 21 30 destruction.

 21 31    f.  (1)  A person, including an employee or official of the

 21 32 department or another state agency or local government, who

 21 33 breaches the confidentiality of information obtained pursuant

 21 34 to this chapter commits a serious misdemeanor punishable by

 21 35 imprisonment of up to one hundred days and a fine of up to one
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 22  1 thousand dollars.

 22  2    (2)  Notwithstanding this paragraph "f", this section does

 22  3 not prevent the following notifications:

 22  4    (a)  Department employees may notify law enforcement

 22  5 about  falsified or fraudulent information submitted to the

 22  6 department, if the employee who suspects that falsified or

 22  7 fraudulent information has been submitted confers with the

 22  8 employee's supervisor or at least one other employee of the

 22  9 department and the employee and the employee's supervisor

 22 10 or  the employee and the employee's coemployee agree that

 22 11 circumstances exist that warrant reporting.

 22 12    (b)  The department may notify state or local law  enforcement

 22 13 about apparent criminal violations of this  chapter, provided

 22 14 that the employee who suspects the offense  confers with the

 22 15 employee's supervisor and both agree that  circumstances exist

 22 16 that warrant reporting.

 22 17    (c)  A compassion center staff person may notify the

 22 18 department of a suspected violation or attempted violation of

 22 19 this chapter or the rules adopted pursuant to this chapter.

 22 20    9.  The department shall submit an annual report to the

 22 21 general assembly by January 15 of each year that does not

 22 22 disclose any identifying information about cardholders,

 22 23 compassion centers, or practitioners, but does contain, at a

 22 24 minimum, all of the following information:

 22 25    a.  The number of applications and renewal applications

 22 26 submitted for registry identification cards.

 22 27    b.  The number of registered qualifying patients and

 22 28 registered designated caregivers in each county.

 22 29    c.  The nature of the debilitating medical conditions of  the

 22 30 qualifying patients.

 22 31    d.  The number of registry identification cards revoked.

 22 32    e.  The number of practitioners providing written

 22 33 certifications for qualifying patients.

 22 34    f.  The number of registered compassion centers.

 22 35    g.  The number of compassion center staff persons.
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 23  1    10.  If a state or local law enforcement agency encounters

 23  2 an individual who, during the course of an investigation,

 23  3 credibly asserts that the individual is a registered  cardholder

 23  4 or an entity whose personnel credibly assert that  it is a

 23  5 compassion center, the law enforcement agency shall  not provide

 23  6 any information from any marijuana=related  investigation of

 23  7 the person to any law enforcement authority  that does not

 23  8 recognize the protection of this chapter.  Any  prosecution of

 23  9 the individual or entity for a violation of  this chapter shall

 23 10 be conducted pursuant to the laws of this  state.

 23 11    11.  The application for a qualifying patient's registry

 23 12 identification card shall include a question on whether the

 23 13 patient would like the department to notify the patient about

 23 14 any clinical studies regarding marijuana's risks or efficacy

 23 15 that seek human subjects.

 23 16    Sec. 8.  NEW SECTION.  124D.7  Scope of chapter.

 23 17    1.  This chapter does not permit any person to do any of

 23 18 the following nor does it prevent the imposition of any civil,

 23 19 criminal, or other penalties for such actions:

 23 20    a.  Undertake any task under the influence of marijuana,

 23 21 when doing so would constitute negligence or professional

 23 22 malpractice.

 23 23    b.  Possess marijuana, or otherwise engage in the medical  use

 23 24 of marijuana, in any of the following places:

 23 25    (1)  In a school bus.

 23 26    (2)  On the grounds of any preschool or primary or  secondary

 23 27 school.

 23 28    (3)  In any correctional facility.

 23 29    c.  Smoke marijuana in any of the following:

 23 30    (1)  Any form of public transportation.

 23 31    (2)  Any public place.

 23 32    d.  Operate, navigate, or be in actual physical control

 23 33 of  any motor vehicle, aircraft, or motorboat while under the

 23 34 influence of marijuana.  However, a registered qualifying

 23 35 patient shall not be considered to be under the influence
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 24  1 of  marijuana solely because of the presence of metabolites

 24  2 or  components of marijuana that appear in insufficient

 24  3 concentration to cause impairment.

 24  4    e.  Use marijuana if that person does not have a serious or

 24  5 debilitating medical condition.

 24  6    2.  Nothing in this chapter shall be construed to require  any

 24  7 of the following:

 24  8    a.  A government medical assistance program or private  health

 24  9 insurer to reimburse a person for costs associated with  the

 24 10 medical use of marijuana.

 24 11    b.  A person or establishment in lawful possession of

 24 12 property to allow a guest, client, customer, or other visitor

 24 13 to use marijuana on or in that property.  This chapter

 24 14 shall  not limit a person or entity in lawful possession of

 24 15 property  from removing a person who uses marijuana without

 24 16 permission  and from seeking civil and criminal penalties for

 24 17 the  unauthorized use of marijuana on their property.

 24 18    c.  An employer to accommodate the ingestion of marijuana

 24 19 in any workplace or any employee working while under the

 24 20 influence of marijuana, provided that a qualifying patient

 24 21 shall not be considered to be under the influence of marijuana

 24 22 solely because of the presence of metabolites or components of

 24 23 marijuana that appear in insufficient concentration to cause

 24 24 impairment.  This section shall not limit an employer's  ability

 24 25 to discipline an employee for ingesting marijuana in  the

 24 26 workplace or working while under the influence of  marijuana.

 24 27    3.  Fraudulent representation to a law enforcement official

 24 28 of any fact or circumstance relating to the medical use

 24 29 of  marijuana to avoid arrest or prosecution is a simple

 24 30 misdemeanor, punishable by a fine of five hundred dollars,

 24 31 in  addition to any other penalties that may apply for making

 24 32 a  false statement or for the use of marijuana other than use

 24 33 undertaken pursuant to this chapter.

 24 34    Sec. 9.  NEW SECTION.  124D.8  Affirmative defenses ==

 24 35 dismissal.
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 25  1    1.  Except as provided in section 124D.7, a qualifying

 25  2 patient may assert the medical purpose for using marijuana as  a

 25  3 defense to any prosecution of an offense involving marijuana

 25  4 intended for the patient's medical use, and this defense

 25  5 shall  be presumed valid where the evidence shows all of the

 25  6 following:

 25  7    a.  A practitioner has stated that, in the practitioner's

 25  8 professional opinion, after having completed a full assessment

 25  9 of the patient's medical history and current medical condition

 25 10 made in the course of a bona fide practitioner=patient

 25 11 relationship, the patient is likely to receive therapeutic or

 25 12 palliative benefit from the medical use of marijuana to treat

 25 13 or alleviate the patient's debilitating medical condition or

 25 14 symptoms associated with the patient's debilitating medical

 25 15 condition.

 25 16    b.  The patient and the patient's designated caregiver,

 25 17 if  any, were collectively in possession of a quantity of

 25 18 marijuana that was not more than was reasonably necessary to

 25 19 ensure the uninterrupted availability of marijuana for the

 25 20 purpose of treating or alleviating the patient's debilitating

 25 21 medical condition or symptoms associated with the patient's

 25 22 debilitating medical condition.

 25 23    c.  The patient was engaged in the acquisition, possession,

 25 24 cultivation, manufacture, use, or transportation of marijuana

 25 25 or paraphernalia relating to the administration of marijuana  to

 25 26 treat or alleviate the patient's debilitating medical  condition

 25 27 or symptoms associated with the patient's  debilitating medical

 25 28 condition.

 25 29    2.  A person may assert the medical purpose for using

 25 30 marijuana in a motion to dismiss and the charges shall be

 25 31 dismissed following an evidentiary hearing where the person

 25 32 shows all of the elements listed in subsection 1.

 25 33    3.  If a patient or a patient's designated caregiver

 25 34 demonstrates the patient's medical purpose for using marijuana

 25 35 pursuant to this section, the patient and the patient's
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 26  1 designated caregiver shall not be subject to any of the

 26  2 following for the patient's use of marijuana for medical

 26  3 purposes:

 26  4    a.  Disciplinary action by a business or occupational or

 26  5 professional licensing board or bureau.

 26  6    b.  Forfeiture of any interest in or right to nonmarijuana,

 26  7 licit property.

 26  8    Sec. 10.  NEW SECTION.  124D.9  Enforcement.

 26  9    1.  If the department fails to issue a valid registry

 26 10 identification card in response to a valid application or

 26 11 renewal application submitted pursuant to this chapter within

 26 12 twenty days of its submission, the registry identification

 26 13 card shall be deemed granted and a copy of the registry

 26 14 identification application or renewal application shall be

 26 15 deemed a valid registry identification card.

 26 16    2.  If at any time after January 1, 2011, including if it  has

 26 17 not promulgated rules allowing qualifying patients to  submit

 26 18 applications, a notarized statement by a qualifying  patient

 26 19 containing the information required in an application,  pursuant

 26 20 to section 124D.6, together with a written  certification, shall

 26 21 be deemed a valid registry identification  card.

 26 22    Sec. 11.  NEW SECTION.  124D.10  Severability clause.

 26 23    If any provision of this chapter or its application to any

 26 24 person or circumstance is held invalid, the invalidity does

 26 25 not affect other provisions or application of this chapter

 26 26 which can be given effect without the invalid provision or

 26 27 application, and to this end the provisions of this chapter  are

 26 28 severable.

 26 29    Sec. 12.  Section 453B.6, Code 2009, is amended by adding  the

 26 30 following new unnumbered paragraph:

 26 31 NEW UNNUMBERED PARAGRAPH  A person who is in possession

 26 32 of  marijuana for medical purposes in accordance with chapter

 26 33 124D  is in lawful possession of a taxable substance and is not

 26 34 subject to the requirements of this chapter.
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 27  1                           EXPLANATION

 27  2    This bill establishes Code chapter 124D, the medical

 27  3 marijuana Act, relating to the possession and use of marijuana

 27  4 for therapeutic purposes, provides for the creation of

 27  5 compassion centers, and provides for civil and criminal

 27  6 penalties and fees.

 27  7    The bill provides that a qualifying patient who has been

 27  8 issued and possesses a registry identification card shall

 27  9 not  be subject to arrest, prosecution, or civil penalty, or

 27 10 denied  any right or privilege, for the qualifying patient's

 27 11 medical  use of marijuana pursuant to the provisions of the

 27 12 bill,  provided the qualifying patient possesses an amount of

 27 13 marijuana that does not exceed 12 marijuana plants and 2.5

 27 14 ounces of usable marijuana.  Such marijuana plants shall be

 27 15 kept in an enclosed, locked facility unless the plants are

 27 16 being transported because the qualifying patient is moving or

 27 17 if the plants are being transported to the qualifying  patient's

 27 18 property.  The same qualifications apply to a  designated

 27 19 caregiver assisting a qualifying patient.

 27 20    The bill defines a qualifying patient as a person who has

 27 21 been diagnosed by a practitioner with a debilitating medical

 27 22 condition defined as cancer, glaucoma, positive status for

 27 23 human immunodeficiency virus, acquired immune deficiency

 27 24 syndrome, hepatitis C, amyotrophic lateral sclerosis, Crohn's

 27 25 disease, agitation of Alzheimer's disease, nail patella, or

 27 26 a  chronic or debilitating medical condition that produces

 27 27 one or  more of the following:  cachexia or wasting syndrome,

 27 28 severe  pain, severe nausea, certain seizures, or certain muscle

 27 29 spasms.  A designated caregiver is defined as a person, 21

 27 30 or  older, who has agreed to assist with a patient's medical

 27 31 use  of marijuana who has never been convicted of a felony

 27 32 drug  offense.  A designated caregiver shall not assist more

 27 33 than  five qualifying patients.  A practitioner is defined as

 27 34 a  physician, dentist, podiatric physician, or  other person

 27 35 licensed or registered to distribute or dispense  a prescription
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 28  1 drug or device in the course of professional  practice in

 28  2 Iowa or a person licensed by another state in a  health

 28  3 field in which, under Iowa law, licensees in this state  may

 28  4 legally prescribe drugs. A practitioner does not include a

 28  5 veterinarian under the bill.

 28  6    The bill provides for the creation of compassion centers.

 28  7 The bill defines a registered compassion center as a

 28  8 not=for=profit organization registered by the department that

 28  9 acquires, possesses, cultivates, manufactures, delivers,

 28 10 transfers, transports, supplies, or dispenses marijuana or

 28 11 related supplies and educational materials to qualifying

 28 12 patients, designated caregivers, and compassion center staff

 28 13 persons who possess a valid registry identification card.

 28 14 "Compassion center staff person" is defined as a principal

 28 15 officer, board member, employee, volunteer, or agent of a

 28 16 compassion center.  The bill provides specific guidelines

 28 17 for  regulation of compassion centers and compassion center

 28 18 staff  persons by the department including rules specific to

 28 19 the  creation of a verification system to verify registry

 28 20 identification cards.  A person who was convicted of a felony

 28 21 offense shall not work in a compassion center, unless  otherwise

 28 22 permitted by the department.  A first violation of  this

 28 23 provision is punishable by a civil penalty of up to  $1,000.  A

 28 24 subsequent violation is an aggravated misdemeanor.

 28 25    The bill provides that the department of public health

 28 26 (department) shall adopt rules for implementing the bill

 28 27 including rules relating to the consideration of petitions  from

 28 28 the public to add additional debilitating medical  conditions to

 28 29 the list of debilitating medical conditions  specified in the

 28 30 bill, rules relating to applications and  renewal applications

 28 31 for registry identification cards issued  to qualifying patients

 28 32 and designated caregivers, and rules  relating to registered

 28 33 compassion center registration  certificates.  The department

 28 34 shall establish fees which shall  meet certain requirements.

 28 35    The bill provides that the department shall issue a
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 29  1 registry identification card to a qualifying patient who

 29  2 submits certain specified information to the department.  The

 29  3 department shall not issue a registry identification card to

 29  4 a  qualifying patient who is under the age of 18 unless the

 29  5 qualifying patient's practitioner has explained the potential

 29  6 risks and benefits of the medical use of marijuana to the

 29  7 qualifying patient and to the qualifying patient's parent,

 29  8 guardian, or legal representative and such persons provide

 29  9 the  appropriate consent.  The department shall also issue a

 29 10 registry identification card to each designated caregiver

 29 11 named in a qualifying patient's approved application for a

 29 12 registry identification card, up to a maximum of one  designated

 29 13 caregiver per qualifying patient.  The bill  requires the

 29 14 department to submit an annual report to the  general assembly

 29 15 by January 15 of each year concerning  information related to

 29 16 registry identification cards.

 29 17    The bill provides that a registered qualifying patient or a

 29 18 registered designated caregiver who loses their registration

 29 19 identification card or who makes changes to certain  information

 29 20 relevant to their registration identification card  shall

 29 21 submit a fee of $10 for each replacement card.  A  registered

 29 22 qualifying patient or a registered designated  caregiver who

 29 23 fails to notify the department of any changes in  information

 29 24 relevant to the registration identification card  is subject to

 29 25 a civil penalty of up to $150.

 29 26    The bill provides that applications and supporting

 29 27 information submitted by a qualifying patient, designated

 29 28 caregiver, practitioner, compassion center, or compassion

 29 29 center staff persons, are confidential.  The bill also  provides

 29 30 that a person, including an employee or official of  the

 29 31 department, who disseminates information received in  connection

 29 32 with an application for a registry identification  card pursuant

 29 33 to the bill, is guilty of a serious misdemeanor  and is subject

 29 34 to confinement in jail for up to 100 days and a  fine of $1,000.

 29 35    The bill provides that the bill does not permit a  registered
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 30  1 qualifying patient to undertake any task under the  influence

 30  2 of marijuana when doing so would constitute  negligence or

 30  3 professional malpractice.  The bill prohibits  the possession

 30  4 and use of medical marijuana in certain places  and during

 30  5 certain activities.  The bill provides that any  fraudulent

 30  6 representation to a law enforcement official  relating to the

 30  7 use of medical marijuana is a simple  misdemeanor, punishable

 30  8 by a fine of up to $500.

 30  9    The bill provides that a patient or a patient's designated

 30 10 caregiver, who is not a cardholder, may assert the medical

 30 11 purpose for using marijuana as a defense to any prosecution

 30 12 involving marijuana where the evidence shows that a

 30 13 practitioner has stated that the patient who is a patient of

 30 14 the practitioner is likely to receive therapeutic or  palliative

 30 15 benefit from the medical use of marijuana to treat  or alleviate

 30 16 the patient's debilitating medical condition, the  patient and

 30 17 the patient's designated caregiver, if any, were  collectively

 30 18 in possession of a quantity of marijuana that was  not more

 30 19 than was reasonably necessary to ensure the  uninterrupted

 30 20 availability of marijuana for the purpose of  treating or

 30 21 alleviating the patient's debilitating medical  condition, and

 30 22 the patient and the patient's caregiver, if  any, were engaged

 30 23 in the acquisition, possession, cultivation,  manufacture,

 30 24 use, delivery, transfer, or transportation of  marijuana or

 30 25 paraphernalia relating to the administration of  marijuana

 30 26 to treat or alleviate the patient's debilitating  medical

 30 27 condition.

 30 28    The bill amends Code section 124.401, relating to  prohibited

 30 29 acts involving controlled substances, to provide  that it is

 30 30 lawful for a person to knowingly or intentionally  possess

 30 31 marijuana if the possession is in accordance with the

 30 32 provisions of the bill.  The bill also amends Code section

 30 33 453B.6, relating to tax stamps for controlled substances, to

 30 34 specify that possession in accordance with the provisions of

 30 35 the bill is lawful possession and a tax stamp is not required.
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                                     SODERBERG, ALONS, L.

                                     MILLER, and RAECKER

                                      A BILL FOR
  1 An Act prohibiting fee schedules for the provision of dental

  2    services that are not covered by a dental plan.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5789YH (3) 83
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  1  1    Section 1.  NEW SECTION.  514C.3B  Dental coverage == fee

  1  2 schedules.

  1  3    1.  A contract between a dental plan and a dentist for the

  1  4 provision of services to covered individuals under the plan

  1  5 shall not require that a dentist provide services to those

  1  6 covered individuals at a fee set by the dental plan unless such

  1  7 services are covered services under the dental plan.

  1  8    2.  A person or entity providing third=party administrator

  1  9 services shall not make available any dentists in its dentist

  1 10 network to a dental plan that does any of the following:

  1 11    a.  Sets fees for dental services that are not covered

  1 12 services.

  1 13    b.  Sets fees for dental services that exceed the maximum fee

  1 14 for dental services covered by the dental plan.

  1 15    3.  For the purposes of this section:

  1 16    a.  "Covered services" means services reimbursed under the

  1 17 dental plan.

  1 18    b.  "Dental plan" means any policy or contract of insurance

  1 19 which provides for coverage of dental services not in

  1 20 connection with a medical plan that provides for the coverage

  1 21 of medical services.

  1 22                           EXPLANATION

  1 23    This bill creates new Code section 514C.3B which prohibits

  1 24 a dental plan from setting fee schedules for participating

  1 25 dentists for the provision of dental services that are not

  1 26 covered by the plan.  The bill also prohibits a third=party

  1 27 administrator from making a dentist in its provider network

  1 28 available to a dental plan that sets fees for services that are

  1 29 not covered or sets fees for dental services that exceed the

  1 30 maximum fee for dental services covered by the dental plan.

  1 31    For the purposes of the bill, a "covered service" is a

  1 32 service reimbursed under the applicable dental plan.  A "dental

  1 33 plan" is any policy or contract of insurance which provides for

  1 34 coverage of dental services not in connection with a medical

  1 35 plan which provides for the coverage of medical services.
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                                      A BILL FOR
  1 An Act establishing a targeted personal savings program and

  2    task force within the office of the treasurer of state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6157HH (2) 83

    rn/nh
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  1  1    Section 1.  NEW SECTION.  12G.1  Targeted personal savings

  1  2 program established.

  1  3    1.  A targeted personal savings program is established, to

  1  4 be developed and coordinated by the treasurer of state.  The

  1  5 objective of the program shall be to encourage low and  moderate

  1  6 income individuals and families to save and build  wealth

  1  7 through the development of savings strategies and  coordination

  1  8 with nonprofit groups, employers, financial  institutions, and

  1  9 government agencies that can offer guidance  and assistance.

  1 10    2.  The treasurer of state shall adopt rules for the

  1 11 identification of targeted low=income and moderate=income

  1 12 individuals  and families and the development of promotional

  1 13 literature  regarding the existence of the program, and shall

  1 14 develop  program parameters and guidelines establishing the

  1 15 following:

  1 16    a.  A public education campaign promoting the advantages

  1 17 of  personal savings and the viability and desirability of

  1 18 implementing a personal savings program regardless of an

  1 19 individual's or a family's financial status.

  1 20    b.  An incentive program and awards ceremony whereby

  1 21 individuals and families who have made significant progress

  1 22 toward achieving personal savings goals shall be officially

  1 23 recognized by the state.

  1 24    c.  A process for facilitating access to advisory groups,

  1 25 credit counseling agencies, financial institutions, and state

  1 26 and federal agencies that can offer financial guidance and

  1 27 assistance in accumulating personal wealth.

  1 28    d.  Strategies for coordination of the program with the  Iowa

  1 29 educational savings plan trust established in chapter  12D.

  1 30    e.  Presentations to schools, hospitals, civic  organizations,

  1 31 and privately organized clubs and groups  regarding the

  1 32 existence of the program.

  1 33    3.  The treasurer of state shall submit a report to the

  1 34 governor and the general assembly regarding program activities

  1 35 and success rates on an annual basis, with the first such
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  2  1 report submitted by January 1, 2011.

  2  2    Sec. 2.  NEW SECTION.  12G.2  Targeted personal savings

  2  3 program == task force established.

  2  4    1.  The treasurer of state shall convene a targeted

  2  5 personal savings program task force to assist the office in

  2  6 administering the targeted personal savings program  established

  2  7 in section 12G.1.  Members of the task force may  include but

  2  8 shall not be limited to representatives of  community groups,

  2  9 cooperative extension offices, nonprofit  credit counseling

  2 10 agencies, banks and credit unions, and city,  county, and state

  2 11 government agencies, appointed by the  respective entities.

  2 12    2.  Appointments are not subject to sections 69.16 and

  2 13 69.16A.  Vacancies shall be filled by the original appointment

  2 14 authority and in the manner of the original appointments.

  2 15                           EXPLANATION

  2 16    This bill provides for the establishment of a targeted

  2 17 personal savings program within the office of the treasurer

  2 18 of  state.  The objective of the program shall be to encourage

  2 19 low  and moderate income individuals and families to save and

  2 20 build  wealth through the development of savings strategies

  2 21 and  coordination with nonprofit groups, employers, financial

  2 22 institutions, and government agencies that can offer guidance

  2 23 and assistance.

  2 24    The bill provides that the state treasurer shall adopt  rules

  2 25 relating to identifying low and moderate income  individuals and

  2 26 families who could benefit from the program,  and development of

  2 27 promotional literature regarding the  existence of the program.

  2 28 The bill specifies program  parameters and guidelines including

  2 29 public education promoting  the advantages of personal savings

  2 30 and the viability and  desirability of implementing a personal

  2 31 savings program  regardless of an individual's or a family's

  2 32 financial status;  an incentive program and awards ceremony

  2 33 recognizing  individuals and families who have made significant

  2 34 progress  toward achieving personal savings goals; a process

  2 35 for  facilitating access to advisory groups, credit counseling
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  3  1 agencies, financial institutions, and state and federal

  3  2 agencies which can offer financial guidance and assistance;

  3  3 strategies for coordination of the program with the Iowa

  3  4 educational savings plan trust; and presentations to schools,

  3  5 hospitals, civic organizations, and privately organized clubs

  3  6 and groups regarding the existence of the program.

  3  7    The bill directs the state treasurer to establish a

  3  8 task  force of entities specified in the bill to assist in

  3  9 administration of the program, and requires the state  treasurer

  3 10 to submit a report to the governor and the general  assembly

  3 11 regarding program activities and success rates on an  annual

  3 12 basis, with the first such report submitted by January  1, 2011.
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                                 HOUSE FILE       
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                                     REICHERT, SANDS,
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                                      A BILL FOR
  1 An Act relating to on=farm electrical installations from

  2    licensing and inspections, and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  103.1A  Term "commercial" applied.

  1  2    1.  Whenever the term "commercial" is used in this chapter,

  1  3 it shall refer to a use, installation, structure, or premises

  1  4 associated with a place of business where goods, wares,

  1  5 services, or merchandise is stored or offered for sale on a

  1  6 wholesale or retail basis.

  1  7    2.  The term "commercial" refers to a residence only if the

  1  8 residence is also used as place of business as provided in

  1  9 subsection 1.

  1 10    3.  The term "commercial" does not refer to a use,

  1 11 installation, structure, or premises associated with any of the

  1 12 following:

  1 13    a.  A farm.

  1 14    b.  An industrial installation.

  1 15    Sec. 2.  Section 103.22, subsection 7, Code Supplement 2009,

  1 16 is amended to read as follows:

  1 17    7.  Prohibit an owner of property from performing work on the

  1 18 owner's principal residence, if such residence is an existing

  1 19 dwelling rather than new construction and is not an apartment

  1 20 that is attached to any other apartment or building, as those

  1 21 terms are defined in section 499B.2, and is not larger than a

  1 22 single=family dwelling, or farm property, excluding commercial

  1 23 or industrial installations or installations in public use

  1 24 buildings or facilities, or require such owner to be licensed

  1 25 under this chapter.  In order to qualify for inapplicability

  1 26 pursuant to this subsection, a residence shall qualify for the

  1 27 homestead tax exemption.

  1 28    Sec. 3.  Section 103.22, Code Supplement 2009, is amended by

  1 29 adding the following new subsection:

  1 30 NEW SUBSECTION.  15.  Apply to a person performing any

  1 31 installation on a farm, if the person is associated with the

  1 32 farm as a holder of a legal or equitable interest, a relative

  1 33 or employee of the holder, or an operator or manager of the

  1 34 farm.  The provisions of this chapter do not require such

  1 35 person to be licensed.  In addition, a permit is not required
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  2  1 for an installation on a farm, and an installation on a farm is

  2  2 not required to be inspected.  In order for a farm building to

  2  3 qualify under this subsection, it cannot regularly be open to

  2  4 the public as a place of business for the retail sale of goods,

  2  5 wares, services, or merchandise.

  2  6    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  2  7 immediate importance, takes effect upon enactment.

  2  8                           EXPLANATION

  2  9    This bill amends Code chapter 103 which provides for the

  2 10 regulation of electricians and electrical contractors.  The

  2 11 bill provides that when the chapter uses the term "commercial"

  2 12 it refers to a place of business where goods, wares, services,

  2 13 or merchandise is stored or offered for sale on a wholesale

  2 14 or retail basis.  It refers to a residence only when used as

  2 15 a business, and it does not refer to a farm, or an industrial

  2 16 installation.

  2 17    Generally, the Code chapter requires that a person must be

  2 18 licensed as an electrical contractor to provide for electrical

  2 19 installations.  The bill rewrites a provision which exempts

  2 20 installation on farms.  The bill provides that the Code

  2 21 chapter's requirements do not apply to a person performing any

  2 22 installation by a farmer, employee or relative of the farmer,

  2 23 or farm operator or manager. An installation on a farm does

  2 24 not require a permit and does not have to be inspected.
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                                      A BILL FOR
  1 An Act relating to the organization and duties of the state

  2    board of health.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 136.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    136.1  Composition of board.

  1  4    The state board of health shall consist of the following

  1  5 members:  Five Two members learned in health=related

  1  6 disciplines, three members who have direct experience with

  1  7 public health, two members who have direct experience with

  1  8 substance abuse treatment or prevention, and four members

  1  9 representing the general public. At least one of such members

  1 10 shall be licensed in the practice of medicine and surgery or

  1 11 osteopathic medicine and surgery under chapter 148.
  1 12    The director of public health shall serve as secretary of the

  1 13 board.
  1 14    Sec. 2.  Section 136.3, Code 2009, is amended by striking the

  1 15 section and inserting in lieu thereof the following:

  1 16    136.3  Duties.

  1 17    The state board of health shall provide a forum for the

  1 18 development of public health policy in the state of Iowa and

  1 19 shall have the following powers and duties:

  1 20    1.  Consider and study legislation and administration

  1 21 concerning public health.

  1 22    2.  Advise the department on any issue related to the

  1 23 promotion and protection of the health of Iowans including but

  1 24 not limited to:

  1 25    a.  Prevention of epidemics and the spread of disease,

  1 26 including communicable and infectious diseases such as zoonotic

  1 27 diseases, quarantine and isolation, sexually transmitted

  1 28 diseases, and antitoxins and vaccines.

  1 29    b.  Protection against environmental hazards.

  1 30    c.  Prevention of injuries.

  1 31    d.  Promotion of healthy behaviors.

  1 32    e.  Preparing for, responding to, and recovering from public

  1 33 health emergencies and disasters.

  1 34    3.  Establish policies governing the performance of the

  1 35 department in the discharge of any duties imposed on it by law.
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  2  1    4.  Provide guidance to the director in the discharge of the

  2  2 director's duties.

  2  3    5.  Adopt and implement the Iowa public health standards.

  2  4    6.  Assure that the department complies with Iowa Code,

  2  5 administrative rules, and the Iowa public health standards.

  2  6 For this purpose the board shall have access at any time to all

  2  7 documents and records of the department.

  2  8    7.  Assure that the department prepares and distributes an

  2  9 annual report.

  2 10    8.  Advise or make recommendations to the director of public

  2 11 health, governor, and general assembly relative to public

  2 12 health and advocate for state and local public health to comply

  2 13 with the Iowa public health standards.

  2 14    9.  Offer consultation to the governor in the appointment of

  2 15 the director of the department.

  2 16    10.  Adopt, promulgate, amend, and repeal rules and

  2 17 regulations consistent with law for the protection of the

  2 18 public health and prevention of substance abuse, and for

  2 19 the guidance of the department.  All rules adopted by the

  2 20 department are subject to approval by the board.

  2 21    11.  Act by committee, or by a majority of the board.

  2 22    12.  Keep minutes of the transactions of each session,

  2 23 regular or special, which shall be public records and filed

  2 24 with the department.

  2 25    13.  Perform those duties authorized pursuant to chapter

  2 26 125.  The board may appoint a substance abuse program committee

  2 27 to approve or deny applications for licensure received from

  2 28 substance abuse programs pursuant to chapter 125 and to perform

  2 29 any other function authorized by chapter 125 and delegated to

  2 30 the committee.

  2 31    14.  Perform those duties authorized pursuant to sections

  2 32 135.156, 135.159, and 135.161, and other provisions of law.

  2 33    Sec. 3.  Section 136.5, Code 2009, is amended to read as

  2 34 follows:

  2 35    136.5  Meetings.
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  3  1 The board shall meet on the second Wednesday in July and on

  3  2 the second Wednesday of every second month thereafter at least

  3  3 six times per year and at such other times as may be deemed

  3  4 necessary by the president chairperson of the board or the

  3  5 director of the department.  The president department shall

  3  6 give each board member adequate notice of all special meetings.

  3  7 A majority of the members of the board shall constitute a

  3  8 quorum.

  3  9    Sec. 4.  Section 136.7, Code 2009, is amended to read as

  3 10 follows:

  3 11    136.7  Officer Chairperson == staff assistance.

  3 12    At the meeting held in The board shall annually in July of

  3 13 each year a president shall be elected from the board elect

  3 14 a chairperson, who shall serve for a period of one year.  At

  3 15 the request of the board the The department shall furnish

  3 16 an executive clerk staff from the regular employees of the

  3 17 department to record the minutes of the meetings of the board.

  3 18    Sec. 5.  Section 136.8, Code 2009, is amended to read as

  3 19 follows:

  3 20    136.8  Supplies.

  3 21    The department shall furnish the board of health with all

  3 22 articles and supplies required for the public use and necessary

  3 23 to enable the board to perform the duties imposed upon it by

  3 24 law.  Such articles and supplies shall be obtained by the

  3 25 department in the same manner in which the regular supplies for

  3 26 the department are obtained and the same shall be considered

  3 27 and accounted for as if obtained for the use of the department.

  3 28                           EXPLANATION

  3 29    This bill rewrites provisions in Code chapter 136, relating

  3 30 to the organization and duties of the state board of health.

  3 31 The revision remains very similar to the current statute.

  3 32    The bill revises the membership of the board itself. Under

  3 33 current law, the board consists of five members learned

  3 34 in health=related disciplines, two members who have direct

  3 35 experience with substance abuse treatment or prevention, and
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  4  1 four members representing the general public. Under the bill,

  4  2 board makeup consists of two members learned in health=related

  4  3 disciplines, three members who have direct experience with

  4  4 public health, two members who have direct experience with

  4  5 substance abuse treatment or prevention, and four members

  4  6 representing the general public. At least one of such members

  4  7 shall be licensed in the practice of medicine and surgery or

  4  8 osteopathic medicine and surgery.

  4  9    The bill amends Code section 136.3, relating to the duties

  4 10 of the board, by reorganizing the Code section and updating

  4 11 language. The bill eliminates some specific duties and sets

  4 12 the board duties in general terms. Many of the specific duties

  4 13 are now encompassed in the board duty to "[a]dopt and implement

  4 14 the Iowa public health standards".

  4 15    The bill revises Code section 136.5 to provide general

  4 16 guidelines for the number of meetings the board shall hold

  4 17 annually rather than specific meeting dates and directs the

  4 18 department, rather than the president of the board, to give

  4 19 notice of meetings. The bill also amends Code section 136.7 to

  4 20 provide that the board shall elect a chairperson rather than a

  4 21 president.
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                                 HOUSE FILE       
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                                      A BILL FOR
  1 An Act amending the duties of the mental health, mental

  2    retardation, developmental disabilities, and brain injury

  3    commission and related provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2                       GENERAL AMENDMENTS

  1  3    Section 1.  Section 229.24, subsection 3, unnumbered

  1  4 paragraph 1, Code 2009, is amended to read as follows:

  1  5    If all or part of the costs associated with hospitalization

  1  6 of an individual under this chapter are chargeable to a

  1  7 county of legal settlement, the clerk of the district court

  1  8 shall provide to the county of legal settlement and to the

  1  9 county in which the hospitalization order is entered, in a

  1 10 form prescribed by the mental health, mental retardation,

  1 11 developmental disabilities, and brain injury commission, the

  1 12 following information pertaining to the individual which would

  1 13 be confidential under subsection 1:

  1 14    Sec. 2.  Section 230A.2, Code 2009, is amended to read as

  1 15 follows:

  1 16    230A.2  Services offered.

  1 17    A community mental health center established or operating

  1 18 as authorized by section 230A.1 may offer to residents of the

  1 19 county or counties it serves any or all of the mental health

  1 20 services defined by the mental health, mental retardation,

  1 21 developmental disabilities, and brain injury commission in the

  1 22 comprehensive state mental health and disability services plan

  1 23 under section 225C.6B.

  1 24    Sec. 3.  Section 230A.15, Code 2009, is amended to read as

  1 25 follows:

  1 26    230A.15  Comprehensive community mental health program.

  1 27    A community mental health center established or operating

  1 28 as authorized by section 230A.1, or which a county or group

  1 29 of counties has agreed to establish or support pursuant

  1 30 to that section, may with approval of the board or boards

  1 31 of supervisors of the county or counties supporting or

  1 32 establishing the center, undertake to provide a comprehensive

  1 33 community mental health program for the county or counties.

  1 34 A center providing a comprehensive community mental health

  1 35 program shall, at a minimum, make available to residents of the
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  2  1 county or counties it serves all of the comprehensive mental

  2  2 health services described in the comprehensive state mental

  2  3 health and disability services plan under section 225C.6B.

  2  4    Sec. 4.  Section 331.424A, subsection 1, Code Supplement

  2  5 2009, is amended to read as follows:

  2  6    1.  For the purposes of this chapter, unless the context

  2  7 otherwise requires, "services fund" means the county mental

  2  8 health, mental retardation, and developmental disabilities

  2  9 services fund created in subsection 2.  The county finance

  2 10 committee created in section 333A.2 shall consult with

  2 11 the state commission in adopting shall adopt rules and

  2 12 prescribing forms for administering the services fund.  The

  2 13 county finance committee created in section 333A.2 shall

  2 14 prescribe forms in accordance with the rules adopted by the

  2 15 state commission. The forms shall allow for reporting of

  2 16 services for persons with brain injury and other optional

  2 17 services funded through a services fund.
  2 18    Sec. 5.  Section 331.438, subsection 1, paragraph b, Code

  2 19 2009, is amended to read as follows:

  2 20    b.  "Qualified mental health, mental retardation, and

  2 21 developmental disabilities services" means the services

  2 22 specified on forms issued in the rules adopted by the county

  2 23 finance committee following consultation with the state

  2 24 commission for administering the services fund, pursuant to

  2 25 section 331.424A.

  2 26    Sec. 6.  Section 331.438, subsection 4, paragraph b, Code

  2 27 2009, is amended to read as follows:

  2 28    b.  The state commission shall do all of the following:

  2 29    (1)  Identify Receive and review reports from the department

  2 30 of human services identifying characteristics of the

  2 31 service county services system, including amounts expended,

  2 32 equity of funding among counties, funding sources, provider

  2 33 types, service availability, and equity of service availability

  2 34 among counties and among persons served.

  2 35    (2)  Assess the accuracy and uniformity of recordkeeping and
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  3  1 reporting in the service system.
  3  2    (3)  Identify for each county the factors associated with

  3  3 inflationary growth of the service system.
  3  4    (4)  Identify opportunities for containing service system

  3  5 growth.
  3  6    (5)  (2)  Consider proposals for revising service county

  3  7 services system administrative rules.

  3  8    (6)  Consider provisions and adopt rules for counties to

  3  9 implement a central point of coordination to plan, budget,

  3 10 and monitor county expenditures for the service system.  The

  3 11 provisions shall provide options for counties to implement

  3 12 the central point of coordination in collaboration with other

  3 13 counties.
  3 14    (7)  Develop criteria for annual county mental health,

  3 15 mental retardation, and developmental disabilities plans.
  3 16    (8)  (3)  Adopt administrative rules identifying qualified

  3 17 mental health, mental retardation, and developmental

  3 18 disabilities service expenditures for purposes of state payment

  3 19 pursuant to subsection 1 relating to county management plans.

  3 20    (9)  Adopt rules for the county central point of coordination

  3 21 and clinical assessment processes required under section

  3 22 331.440 and other rules necessary for the implementation of

  3 23 county management plans and expenditure reports required for

  3 24 state payment pursuant to section 331.439.
  3 25    (10)  Consider recommendations to improve the programs and

  3 26 cost=effectiveness of state and county contracting processes

  3 27 and procedures, including strategies for negotiations relating

  3 28 to managed care.  The recommendations implemented by the

  3 29 commission for the state and county regarding managed care

  3 30 shall include but are not limited to standards for limiting

  3 31 excess costs and profits, and for restricting cost shifting

  3 32 under a managed care system.
  3 33    (11)  (4)  Provide input, when appropriate, to the director

  3 34 of human services in any decision involving administrative

  3 35 rules which were adopted by the department of human services
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  4  1 pertaining to the mental illness, mental retardation, and

  4  2 developmental disabilities services system administered by

  4  3 counties.

  4  4    (12)  Identify the fiscal impact of existing or proposed

  4  5 legislation and administrative rules on state and county

  4  6 expenditures.
  4  7    (13)  Adopt administrative rules providing statewide

  4  8 standards and a monitoring methodology to determine whether

  4  9 cost=effective individualized services are available as

  4 10 required pursuant to section 331.439, subsection 1, paragraph

  4 11 "b".
  4 12    (14)  (5)  Consider recommendations for and adopt

  4 13 administrative rules establishing statewide minimum standards

  4 14 for services and other support required to be available to

  4 15 persons covered by a county management plan under section

  4 16 331.439.

  4 17    (15)  (6)  Consider recommendations for measuring and

  4 18 improving the quality of state and county mental health, mental

  4 19 retardation, and developmental disabilities services and other

  4 20 support.

  4 21    (16)  Develop a procedure for each county to disclose to

  4 22 the department of human services information approved by the

  4 23 commission concerning the mental health, mental retardation,

  4 24 developmental disabilities, and brain injury services provided

  4 25 to the individuals served through the county central point

  4 26 of coordination process.  The procedure shall incorporate

  4 27 protections to ensure that if individually identified

  4 28 information is disclosed, it is disclosed and maintained in

  4 29 compliance with applicable Iowa and federal confidentiality

  4 30 laws, including but not limited to federal Health Insurance

  4 31 Portability and Accountability Act, Pub. L. No. 104=191,

  4 32 requirements.
  4 33    Sec. 7.  Section 331.439, subsection 1, unnumbered paragraph

  4 34 1, Code 2009, is amended to read as follows:

  4 35    The state payment to eligible counties under this section
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  5  1 shall be made as provided in sections 331.438 and 426B.2.  A

  5  2 county is eligible for the state payment, as defined in section

  5  3 331.438, for a fiscal year if the director of human services,

  5  4 in consultation with the state commission, determines for a

  5  5 specific fiscal year that all of the following conditions are

  5  6 met:

  5  7    Sec. 8.  Section 331.439, subsection 1, paragraph a, Code

  5  8 2009, is amended to read as follows:

  5  9    a.  The county accurately reported by December 1 the

  5 10 county's expenditures for mental health, mental retardation,

  5 11 and developmental disabilities services and the information

  5 12 required under section 225C.6A, subsection 2 3, paragraph

  5 13 "c", for the previous fiscal year on forms prescribed by in

  5 14 accordance with rules adopted by the state commission.  If

  5 15 the department determines good cause exists, the department

  5 16 may extend a deadline otherwise imposed under this chapter,

  5 17 chapter 225C, or chapter 426B for a county's reporting

  5 18 concerning mental health, mental retardation, or developmental

  5 19 disabilities services or related revenues and expenditures.

  5 20    Sec. 9.  Section 331.439, subsection 1, paragraph b,

  5 21 unnumbered paragraph 1, Code 2009, is amended to read as

  5 22 follows:

  5 23    The county developed and implemented a county management

  5 24 plan for the county's mental health, mental retardation, and

  5 25 developmental disabilities services system in accordance with

  5 26 the provisions of this paragraph "b".  The plan shall comply

  5 27 with the administrative rules adopted for this purpose by the

  5 28 state commission and is subject to the approval of the director

  5 29 of human services in consultation with the state commission.

  5 30 The plan shall include a description of the county's service

  5 31 management provision for mental health, mental retardation, and

  5 32 developmental disabilities services.  For mental retardation

  5 33 and developmental disabilities service management, the plan

  5 34 shall describe the county's development and implementation of a

  5 35 managed system of cost=effective individualized services and
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  6  1 shall comply with the provisions of paragraph "f".  The goal

  6  2 of this part of the plan shall be to assist the individuals

  6  3 served to be as independent, productive, and integrated into

  6  4 the community as possible.  The service management provisions

  6  5 for mental health shall comply with the provisions of paragraph

  6  6 "e".  A county is subject to all of the following provisions

  6  7 in regard to the county's services system management plan and

  6  8 planning process:

  6  9    Sec. 10.  Section 331.439, subsection 1, paragraph b,

  6 10 subparagraphs (2) and (3), Code 2009, are amended to read as

  6 11 follows:

  6 12    (2)  For informational purposes, the county shall submit a

  6 13 management plan review to the department of human services by

  6 14 December 1 of each year.  The annual review shall incorporate

  6 15 an analysis of the data associated with the services

  6 16 system managed during the preceding fiscal year by the county

  6 17 or by a managed care private entity on behalf of the county.

  6 18 The annual review shall also identify measurable outcomes

  6 19 and results showing the county's progress in fulfilling

  6 20 the purposes listed in paragraph "c", and in achieving the

  6 21 disability services outcomes and indicators identified by the

  6 22 commission pursuant to section 225C.6.

  6 23    (3)  For informational purposes, every three years the

  6 24 county shall submit to the department of human services a

  6 25 three=year strategic plan.  The strategic plan shall describe

  6 26 how the county will proceed to attain the plan's goals and

  6 27 objectives, and the measurable outcomes and results necessary

  6 28 for moving the county's service services system toward an

  6 29 individualized, community=based focus in accordance with

  6 30 paragraph "c".  The three=year strategic plan shall be

  6 31 submitted by April 1, 2000, and by April 1 of every third year

  6 32 thereafter.

  6 33    Sec. 11.  Section 331.439, subsection 1, paragraphs c, e, and

  6 34 f, Code 2009, are amended to read as follows:

  6 35    c.  The county implements its county management plan under
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  7  1 paragraph "b" and other service management functions in a

  7  2 manner that seeks to achieve all of the following purposes

  7  3 identified in section 225C.1 for persons who are covered by the

  7  4 plan or are otherwise subject to the county's service services

  7  5 system management functions:

  7  6    (1)  The service services system seeks to empower persons

  7  7 to exercise their own choices about the amounts and types of

  7  8 services and other support received.

  7  9    (2)  The service services system seeks to empower the persons

  7 10 to accept responsibility, exercise choices, and take risks.

  7 11    (3)  The service services system seeks to provide services

  7 12 and other support that are individualized, provided to produce

  7 13 results, flexible, and cost=effective.

  7 14    (4)  The service services system seeks to provide services

  7 15 and other supports support in a manner which supports the

  7 16 ability of the persons to live, learn, work, and recreate in

  7 17 communities of their choice.

  7 18    e.  (1)  For mental health service management, the county

  7 19 may either directly implement a system of service management

  7 20 and contract with service providers, or contract with a

  7 21 private entity to manage the county services system, provided

  7 22 all requirements of this lettered paragraph are met by the

  7 23 private entity.  The mental health service management services

  7 24 system shall incorporate a central point of coordination and

  7 25 clinical assessment process developed in accordance with the

  7 26 provisions of section 331.440.

  7 27    (2)  A managed care The county services system for mental

  7 28 health proposed by a county shall include but is not limited

  7 29 to all of the following elements which shall be specified in

  7 30 administrative rules adopted by the state commission:

  7 31    (a)  The enrollment and eligibility process.

  7 32    (b)  The scope of services included.

  7 33    (c)  The method of plan administration.

  7 34    (d)  The process for managing utilization and access to

  7 35 services and other assistance.
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  8  1    (e)  The quality assurance process.

  8  2    (f)  The risk management provisions and fiscal viability of

  8  3 the provisions, if the county contracts with a private managed

  8  4 care entity.

  8  5    f.  For mental retardation and developmental disabilities

  8  6 services management, the county must either develop and

  8  7 implement a managed system of care which addresses a full

  8  8 array of appropriate services and cost=effective delivery of

  8  9 services by contracting directly with service providers or

  8 10 contract by contracting with a state=approved managed care

  8 11 contractor or contractors private entity to manage the county

  8 12 services system.  Any system or contract implemented under

  8 13 this paragraph The county services system shall incorporate a

  8 14 central point of coordination and clinical assessment process

  8 15 developed in accordance with the provisions of section 331.440.

  8 16 The elements of the county managed system of care a county

  8 17 services system shall be specified in rules developed by the

  8 18 department of human services in consultation with and adopted

  8 19 by the state commission.

  8 20    Sec. 12.  Section 331.439, subsection 3, paragraph b, Code

  8 21 2009, is amended to read as follows:

  8 22    b.  Based upon information contained in county management

  8 23 plans and budgets and proposals made by representatives of

  8 24 counties, the state commission shall recommend an allowed

  8 25 growth factor adjustment to the governor by November 15

  8 26 for the fiscal year which commences two years from the

  8 27 beginning date of the fiscal year in progress at the time the

  8 28 recommendation is made.  The allowed growth factor adjustment

  8 29 shall may address various costs including but not limited to

  8 30 the costs associated with new consumers of service, service

  8 31 cost inflation, and investments for economy and efficiency.  In

  8 32 developing the service cost inflation recommendation, the state

  8 33 commission shall consider the cost trends indicated by the

  8 34 gross expenditure amount reported in the expenditure reports

  8 35 submitted by counties pursuant to subsection 1, paragraph
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  9  1 "a".  The governor shall consider the state commission's

  9  2 recommendation in developing the governor's recommendation for

  9  3 an allowed growth factor adjustment for such fiscal year.  The

  9  4 governor's recommendation shall be submitted at the time the

  9  5 governor's proposed budget for the succeeding fiscal year is

  9  6 submitted in accordance with chapter 8.

  9  7    Sec. 13.  Section 331.439, subsection 7, Code 2009, is

  9  8 amended to read as follows:

  9  9    7.  A county shall annually report data concerning the

  9 10 county's services system managed by in accordance with the

  9 11 county management plan.  At a minimum, the data reported shall

  9 12 indicate the number of different individuals who utilized

  9 13 services in a fiscal year and the various types of services.

  9 14 Data reported under this subsection shall be submitted with

  9 15 the county's expenditure report required under subsection 1,

  9 16 paragraph "a".

  9 17                           DIVISION II

  9 18                  CODE CHAPTER 225C AMENDMENTS

  9 19    Sec. 14.  Section 225C.4, subsection 1, paragraph a, Code

  9 20 2009, is amended to read as follows:

  9 21    a.  Prepare and administer the comprehensive mental health

  9 22 and disability services plan as provided in section 225C.6B,

  9 23 including state mental health and mental retardation plans

  9 24 for the provision of disability services within the state and

  9 25 prepare and administer the state developmental disabilities

  9 26 plan.  The administrator shall consult with the Iowa department

  9 27 of public health, the state board of regents or a body

  9 28 designated by the board for that purpose, the department

  9 29 of management or a body designated by the director of the

  9 30 department for that purpose, the department of education, the

  9 31 department of workforce development and any other appropriate

  9 32 governmental body, in order to facilitate coordination of

  9 33 disability services provided in this state.  The state mental

  9 34 health and mental retardation plans shall be consistent with

  9 35 the state health plan, and shall incorporate county disability
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 10  1 services plans.

 10  2    Sec. 15.  Section 225C.6, subsections 1 and 3, Code 2009, are

 10  3 amended to read as follows:

 10  4    1.  To the extent funding is available, the commission shall

 10  5 perform the following duties:

 10  6    a.  Advise the administrator on the administration of the

 10  7 overall state disability services system.

 10  8    b.  Adopt necessary rules pursuant to chapter 17A which

 10  9 relate to disability programs and services, including but not

 10 10 limited to definitions of each disability included within the

 10 11 term "disability services" as necessary for purposes of state,

 10 12 county, and regional planning, programs, and services.

 10 13    c.  Adopt standards for community mental health centers,

 10 14 services, and programs as recommended under section 230A.16.

 10 15 The commission administrator shall determine whether to grant,

 10 16 deny, or revoke the accreditation of the centers, services, and

 10 17 programs.

 10 18    d.  Adopt standards for the care of and services to persons

 10 19 with mental illness and mental retardation residing in county

 10 20 care facilities recommended under section 227.4 the provision

 10 21 under medical assistance of individual case management

 10 22 services.

 10 23    e.  Unless another governmental body sets standards for a

 10 24 service available to persons with disabilities, adopt state

 10 25 standards for that service.  The commission shall provide that

 10 26 a service provider's compliance with standards for a service

 10 27 set by a nationally recognized body shall be deemed to be in

 10 28 compliance with the state standards adopted by the commission

 10 29 for that service.  The commission shall adopt state standards

 10 30 for those residential and community=based providers of services

 10 31 to persons with mental illness or developmental disabilities

 10 32 that are not otherwise subject to licensure by the department

 10 33 of human services or department of inspections and appeals,

 10 34 including but not limited to remedial services payable under

 10 35 the medical assistance program and other services payable from
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 11  1 funds credited to a county mental health, mental retardation,

 11  2 and developmental disabilities services fund created in section

 11  3 331.424A.   In addition, the The commission shall review the

 11  4 licensing standards used by the department of human services

 11  5 or department of inspections and appeals for those facilities

 11  6 providing disability services to persons with mental illness

 11  7 or developmental disabilities.

 11  8    f.  Assure that proper reconsideration and appeal procedures

 11  9 are available to persons aggrieved by decisions, actions, or

 11 10 circumstances relating to accreditation.

 11 11    g.  Adopt necessary rules for awarding grants from the state

 11 12 and federal government as well as other moneys that become

 11 13 available to the division for grant purposes.

 11 14    h.  Annually submit to the governor and the general assembly:

 11 15    (1)  A report concerning the activities of the commission.

 11 16    (2)  Recommendations formulated by the commission for

 11 17 changes in law.

 11 18    i.  By January 1 of each odd=numbered year, submit to the

 11 19 governor and the general assembly an evaluation of:

 11 20    (1)  The extent to which services to persons with

 11 21 disabilities are actually available to persons in each county

 11 22 in the state and the quality of those services.

 11 23    (2)  The effectiveness of the services being provided by

 11 24 disability service providers in this state and by each of the

 11 25 state mental health institutes established under chapter 226

 11 26 and by each of the state resource centers established under

 11 27 chapter 222.

 11 28    j.  Advise the administrator, the council on human services,

 11 29 the governor, and the general assembly on budgets and

 11 30 appropriations concerning disability services.

 11 31    k.  Coordinate activities with the governor's developmental

 11 32 disabilities council and the mental health planning council,

 11 33 created pursuant to federal law.  Work with other state

 11 34 agencies on coordinating, collaborating, and communicating

 11 35 concerning activities involving persons with disabilities.
House File 2184 - Introduced continued

 12  1    l.  Establish standards for the provision under medical

 12  2 assistance of individual case management services.  The

 12  3 commission shall determine whether to grant, deny, or revoke

 12  4 the accreditation of the services.
 12  5    m.  l.  Identify basic financial eligibility standards for

 12  6 disability services.  The standards shall include but are not

 12  7 limited to the following:

 12  8    (1)  A financial eligibility standard providing that a

 12  9 person with an income equal to or less than one hundred fifty

 12 10 percent of the federal poverty level, as defined by the most

 12 11 recently revised poverty income guidelines published by the

 12 12 United States department of health and human services, is

 12 13 eligible for disability services paid with public funding.

 12 14 However, a county may apply a copayment requirement for a

 12 15 particular disability service to a person with an income

 12 16 equal to or less than one hundred fifty percent of the

 12 17 federal poverty level, provided the disability service and

 12 18 the copayment amount both comply with rules adopted by the

 12 19 commission applying uniform standards with respect to copayment

 12 20 requirements.  A person with an income above one hundred fifty

 12 21 percent of the federal poverty level may be eligible subject

 12 22 to a copayment or other cost=sharing arrangement subject to

 12 23 limitations adopted in rule by the commission.

 12 24    (2)  A requirement that a person who is eligible for

 12 25 federally funded services and other support must apply for the

 12 26 services and support.

 12 27    (3)  Resource limitations that are derived from the federal

 12 28 supplemental security income program limitations.  A person

 12 29 with resources above the federal supplemental security income

 12 30 program limitations may be eligible subject to limitations

 12 31 adopted in rule by the commission.  If a person does not

 12 32 qualify for federally funded services and other support

 12 33 but meets income, resource, and functional eligibility

 12 34 requirements, the following types of resources shall be

 12 35 disregarded:

House File 2184 - Introduced continued

 13  1    (a)  A retirement account that is in the accumulation stage.

 13  2    (b)  A burial, medical savings, or assistive technology

 13  3 account.

 13  4    n.  m.  Identify disability services outcomes and indicators

 13  5 to support the ability of eligible persons with a disability to

 13  6 live, learn, work, and recreate in communities of the persons'

 13  7 choice.  The identification duty includes but is not limited to

 13  8 responsibility for identifying, collecting, and analyzing data

 13  9 as necessary to issue reports on outcomes and indicators at the

 13 10 county and state levels.

 13 11    o.  Prepare five=year plans based upon the county management

 13 12 plans developed pursuant to section 331.439.
 13 13    p.  Work with other state agencies on coordinating,

 13 14 collaborating, and communicating concerning activities

 13 15 involving persons with disabilities.
 13 16    q.  Perform analyses and other functions associated with

 13 17 a redesign of the mental health and developmental disability

 13 18 services systems for adults and for children.
 13 19    3.  If the executive branch creates a committee, task force,

 13 20 council, or other advisory body to consider mental health

 13 21 and developmental disabilities disability services policy,

 13 22 services, or program options involving children or adult

 13 23 consumers, the commission is designated to receive and consider

 13 24 any report, findings, recommendations, or other work product

 13 25 issued by such body.  The commission may address the report,

 13 26 findings, recommendations, or other work product in fulfilling

 13 27 the commission's functions and to advise the department,

 13 28 council on human services, governor, and general assembly

 13 29 concerning disability services.

 13 30    Sec. 16.  Section 225C.6A, Code 2009, is amended to read as

 13 31 follows:

 13 32    225C.6A  Mental health, developmental disability, and brain

 13 33 injury service system redesign implementation.

 13 34    1.  Purpose.  It is the intent of the general assembly

 13 35 to implement a redesign of the mental health, developmental
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 14  1 disability, and brain injury service system over a period of

 14  2 years in order to transition to a coordinated system for Iowans

 14  3 with mental illness, mental retardation or other developmental

 14  4 disabilities, or brain injury.  Because of the significance of

 14  5 the redesign to the persons who may be affected by it and the

 14  6 degree of uncertainty regarding the extent of funding changes

 14  7 necessary for implementation, the department and the commission

 14  8 shall not implement a redesign provision through rulemaking or

 14  9 other means unless specific statutory authority provides for

 14 10 the provision's implementation.
 14 11    2.  Initial activities.  For the fiscal years beginning

 14 12 July 1, 2004, and July 1, 2005, the The commission shall do

 14 13 the following relating to redesign of the disability services

 14 14 system in the state:

 14 15    a.  1.  Identify sources of revenue to support statewide

 14 16 delivery of core disability services to eligible disability

 14 17 populations.

 14 18    b.  Further develop adult disability services system redesign

 14 19 proposals and propose a redesign of the children's disability

 14 20 service system.  The redesign of the children's system shall

 14 21 address issues associated with an individual's transition

 14 22 between the two systems.
 14 23    2.  Ensure there is a continuous improvement process for

 14 24 development and maintenance of the disability services system

 14 25 for adults and children.  The process shall include but is not

 14 26 limited to data collection and reporting provisions.
 14 27    c.  (1)3.  a.  Plan, collect, and analyze data as necessary

 14 28 to issue cost estimates for serving additional populations and

 14 29 providing core disability services statewide.  The department

 14 30 shall maintain compliance with applicable federal and state

 14 31 privacy laws to ensure the confidentiality and integrity of

 14 32 individually identifiable disability services data.  The

 14 33 department shall regularly assess the status of the compliance

 14 34 in order to assure that data security is protected.

 14 35    (2)  b.  In implementing a system under this paragraph
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 15  1 "c" subsection for collecting and analyzing state, county,

 15  2 and private contractor data, the department shall establish a

 15  3 client identifier for the individuals receiving services.  The

 15  4 client identifier shall be used in lieu of the individual's

 15  5 name or social security number.  The client identifier shall

 15  6 consist of the last four digits of an individual's social

 15  7 security number, the first three letters of the individual's

 15  8 last name, the individual's date of birth, and the individual's

 15  9 gender in an order determined by the department.

 15 10    (3)  c.  Each county shall report to the department annually

 15 11 on or before December 1, for the preceding fiscal year the

 15 12 following information for each individual served:  demographic

 15 13 information, expenditure data, and data concerning the services

 15 14 and other support provided to each individual, as specified in

 15 15 administrative rule adopted by the commission.

 15 16    d.  With consumer input, identify and propose standardized

 15 17 functional assessment tools and processes for use in the

 15 18 eligibility determination process when eligibility for a

 15 19 particular disability population group is implemented.  The

 15 20 tools and processes shall be integrated with those utilized

 15 21 for the medical assistance program under chapter 249A.   For

 15 22 the initial diagnostic criteria, the commission shall consider

 15 23 identifying a qualifying functional assessment score and any

 15 24 of the following diagnoses:  mental illness, chronic mental

 15 25 illness, mental retardation, developmental disability, or brain

 15 26 injury.
 15 27    e.  The commission shall adopt a multiyear plan for

 15 28 developing and providing the data, cost projections, revenue

 15 29 requirements, and other information needed to support decision

 15 30 making concerning redesign provisions.  The information shall

 15 31 be provided as part of the commission's regular reports to the

 15 32 governor and general assembly or more often as determined to be

 15 33 appropriate by the commission.
 15 34    f.  Propose case rates for disability services.
 15 35    g.  4.  Work with county representatives and other qualified
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 16  1 persons to develop an implementation plan for replacing the

 16  2 county of legal settlement approach to determining service

 16  3 system funding responsibilities with an approach based upon

 16  4 residency.  The plan shall address a statewide standard for

 16  5 proof of residency, outline a plan for establishing a data

 16  6 system for identifying residency of eligible individuals,

 16  7 address residency issues for individuals who began residing in

 16  8 a county due to a court order or criminal sentence or to obtain

 16  9 services in that county, recommend an approach for contesting

 16 10 a residency determination, and address other implementation

 16 11 issues.

 16 12    Sec. 17.  Section 225C.6B, subsection 1, Code 2009, is

 16 13 amended to read as follows:

 16 14    1.  Intent.

 16 15    a.  The general assembly intends for the state to implement

 16 16 a comprehensive, continuous, and integrated state mental

 16 17 health and disability services plan in accordance with

 16 18 the requirements of sections 225C.4 and 225C.6 and other

 16 19 provisions of this chapter, by increasing the department's

 16 20 responsibilities in the development, funding, oversight, and

 16 21 ongoing leadership of mental health and disability services in

 16 22 this state.

 16 23    b.  In order to further the purposes listed in

 16 24 sections section 225C.1 and 225C.27 and in other provisions

 16 25 of this chapter, the general assembly intends that efforts

 16 26 focus on the goal of making available a comprehensive array

 16 27 of high=quality, evidence=based consumer and family=centered

 16 28 mental health and disability services and other support in the

 16 29 least restrictive, community=based setting appropriate for a

 16 30 consumer.

 16 31    c.  In addition, it is the intent of the general assembly

 16 32 to promote policies and practices that achieve for consumers

 16 33 the earliest possible detection of mental health problems and

 16 34 the need for disability services and for early intervention;

 16 35 to stress that all health care programs address mental
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 17  1 health disorders with the same urgency as physical health

 17  2 disorders; to promote the policies of all public programs

 17  3 that serve adults and children with mental disorders or with

 17  4 a need for disability services, including but not limited to

 17  5 child welfare, Medicaid, education, housing, criminal and

 17  6 juvenile justice, substance abuse treatment, and employment

 17  7 services; to consider the special mental health and disability

 17  8 services needs of adults and children; and to promote recovery

 17  9 and resiliency as expected outcomes for all consumers.

 17 10    Sec. 18.  Section 225C.6B, subsection 2, Code 2009, is

 17 11 amended by striking the subsection and inserting in lieu

 17 12 thereof the following:

 17 13    2.  Comprehensive plan.  The division shall develop a

 17 14 comprehensive written five=year state mental health and

 17 15 disability services plan with annual updates and readopt

 17 16 the plan every five years.  The plan shall describe the key

 17 17 components of the state's mental health and disability services

 17 18 system, including the services that are community=based, state

 17 19 institution=based, or regional or state=based.  The five=year

 17 20 plan and each update shall be submitted annually to the

 17 21 commission on or before October 30 for review and approval.

 17 22    Sec. 19.  Section 225C.21, subsection 2, Code 2009, is

 17 23 amended to read as follows:

 17 24    2.  The commission shall adopt rules pursuant to chapter 17A

 17 25 establishing minimum standards for supported community living

 17 26 services.  The commission administrator shall determine whether

 17 27 to grant, deny, or revoke approval for any supported community

 17 28 living service.

 17 29    Sec. 20.  Section 225C.52, subsection 1, Code 2009, is

 17 30 amended to read as follows:

 17 31    1.  Establishing a comprehensive community=based mental

 17 32 health services system for children and youth is part of

 17 33 fulfilling the requirements of the division and the commission

 17 34 to facilitate a comprehensive, continuous, and integrated state

 17 35 mental health and disability services plan in accordance with
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 18  1 sections 225C.4, 225C.6, and 225C.6A, and other provisions

 18  2 of this chapter.  The purpose of establishing the children's

 18  3 system is to improve access for children and youth with

 18  4 serious emotional disturbances and youth with other qualifying

 18  5 mental health disorders to mental health treatment, services,

 18  6 and other support in the least restrictive setting possible

 18  7 so the children and youth can live with their families

 18  8 and remain in their communities.  The children's system is

 18  9 also intended to meet the needs of children and youth who

 18 10 have mental health disorders that co=occur with substance

 18 11 abuse, mental retardation, developmental disabilities, or

 18 12 other disabilities.  The children's system shall emphasize

 18 13 community=level collaborative efforts between children and

 18 14 youth and the families and the state's systems of education,

 18 15 child welfare, juvenile justice, health care, substance abuse,

 18 16 and mental health.

 18 17    Sec. 21.  REPEAL.  Section 225C.27, Code 2009, is repealed.

 18 18                          DIVISION III

 18 19                COMMISSION AND WAIVER NAME CHANGE

 18 20    Sec. 22.  Section 225C.2, subsection 3, Code 2009, is amended

 18 21 to read as follows:

 18 22    3.  "Commission" means the mental health, mental retardation,

 18 23 developmental disabilities, and brain injury and disability

 18 24 services commission.

 18 25    Sec. 23.  Section 225C.5, subsection 1, unnumbered paragraph

 18 26 1, Code Supplement 2009, is amended to read as follows:

 18 27    A mental health, mental retardation, developmental

 18 28 disabilities, and brain injury and disability

 18 29 services commission is created as the state policy=making body

 18 30 for the provision of services to persons with mental illness,

 18 31 mental retardation or other developmental disabilities,

 18 32 or brain injury.  The commission's voting members shall

 18 33 be appointed to three=year staggered terms by the governor

 18 34 and are subject to confirmation by the senate.  Commission

 18 35 members shall be appointed on the basis of interest and
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 19  1 experience in the fields of mental health, mental retardation

 19  2 or other developmental disabilities, and brain injury, in a

 19  3 manner so as to ensure adequate representation from persons

 19  4 with disabilities and individuals knowledgeable concerning

 19  5 disability services.  The department shall provide staff

 19  6 support to the commission, and the commission may utilize staff

 19  7 support and other assistance provided to the commission by

 19  8 other persons.  The commission shall meet at least four times

 19  9 per year.  The membership of the commission shall consist of

 19 10 the following persons who, at the time of appointment to the

 19 11 commission, are active members of the indicated groups:

 19 12    Sec. 24.  Section 249A.12, subsection 4, paragraph b, Code

 19 13 2009, is amended to read as follows:

 19 14    b.  Effective July 1, 1995, the The state shall be

 19 15 responsible for all of the nonfederal share of medical

 19 16 assistance home and community=based services waivers

 19 17 for persons with mental retardation intellectual

 19 18 disabilities services provided to minors and a county is not

 19 19 required to reimburse the department and shall not be billed

 19 20 for the nonfederal share of the costs of the services.

 19 21    Sec. 25.  Section 249A.12, subsection 5, paragraph a,

 19 22 unnumbered paragraph 1, Code 2009, is amended to read as

 19 23 follows:

 19 24    The mental health, mental retardation, developmental

 19 25 disabilities, and brain injury and disability

 19 26 services commission shall recommend to the department

 19 27 the actions necessary to assist in the transition of

 19 28 individuals being served in an intermediate care facility for

 19 29 persons with mental retardation, who are appropriate for the

 19 30 transition, to services funded under a medical assistance

 19 31 home and community=based services waiver for persons with

 19 32 mental retardation intellectual disabilities in a manner which

 19 33 maximizes the use of existing public and private facilities.

 19 34 The actions may include but are not limited to submitting any

 19 35 of the following or a combination of any of the following
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 20  1 as a request for a revision of the medical assistance home

 20  2 and community=based services waiver for persons with mental

 20  3 retardation in effect as of June 30, 1996 intellectual

 20  4 disabilities:

 20  5    Sec. 26.  Section 249A.12, subsection 5, paragraph a,

 20  6 subparagraph (1), Code 2009, is amended to read as follows:

 20  7    (1)  Allow for the transition of intermediate care

 20  8 facilities for persons with mental retardation licensed under

 20  9 chapter 135C as of June 30, 1996, to services funded under the

 20 10 medical assistance home and community=based services waiver for

 20 11 persons with mental retardation intellectual disabilities.  The

 20 12 request shall be for inclusion of additional persons under the

 20 13 waiver associated with the transition.

 20 14    Sec. 27.  Section 249A.12, subsection 6, paragraphs a and b,

 20 15 Code 2009, are amended to read as follows:

 20 16    a.  Effective July 1, 2003, the The provisions of the

 20 17 home and community=based services waiver for persons with

 20 18 mental retardation intellectual disabilities shall include

 20 19 adult day care, prevocational, and transportation services.

 20 20 Transportation shall be included as a separately payable

 20 21 service.

 20 22    b.  The department of human services shall seek federal

 20 23 approval to amend the home and community=based services

 20 24 waiver for persons with mental retardation intellectual

 20 25 disabilities to include day habilitation services.  Inclusion

 20 26 of day habilitation services in the waiver shall take effect

 20 27 upon receipt of federal approval and no later than July 1,

 20 28 2004.

 20 29    Sec. 28.  Section 423.3, subsection 18, paragraph f,

 20 30 subparagraph (6), Code Supplement 2009, is amended to read as

 20 31 follows:

 20 32    (6)  MR Intellectual disabilities waiver service providers,

 20 33 described in 441 IAC 77.37.

 20 34    Sec. 29.  MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL

 20 35 DISABILITIES, AND BRAIN INJURY COMMISSION TERMINOLOGY CHANGES  ==
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 21  1  CODE EDITOR'S DIRECTIVE.

 21  2    1.  Sections 230A.16, 230A.17, 230A.18, 249A.12, 331.438,

 21  3 and 426B.4, Code 2009, and sections 135C.23, 249A.4, 249A.31,

 21  4 and 426B.5, Code Supplement 2009, are amended by striking

 21  5 the term "mental health, mental retardation, developmental

 21  6 disabilities, and brain injury commission" and inserting in

 21  7 lieu thereof the term "mental health and disability services

 21  8 commission".

 21  9    2.  This division of this Act changes the name of the mental

 21 10 health, mental retardation, developmental disabilities, and

 21 11 brain injury commission to the mental health and disability

 21 12 services commission.  The Code editor shall correct any

 21 13 references to the term "mental health, mental retardation,

 21 14 developmental disabilities, and brain injury commission"

 21 15 anywhere else in the Iowa Code or Iowa Code Supplement, in any

 21 16 bills awaiting codification, in this Act, and in any bills

 21 17 enacted by the Eighty=third General Assembly, 2010 Regular

 21 18 Session, or any extraordinary session.

 21 19    Sec. 30.  HOME AND COMMUNITY=BASED SERVICES WAIVER FOR

 21 20 PERSONS WITH MENTAL RETARDATION TERMINOLOGY CHANGES == CODE

 21 21 EDITOR'S DIRECTIVE.

 21 22    1.  Sections 135C.6, 219.1, 249A.26, and 249A.30, Code 2009,

 21 23 are amended by striking the term "waiver for persons with

 21 24 mental retardation" and inserting in lieu thereof the term

 21 25 "waiver for persons with intellectual disabilities".

 21 26    2.  This division of this Act changes the name of the home

 21 27 and community=based services waiver for persons with mental

 21 28 retardation under the medical assistance program to the waiver

 21 29 for persons with intellectual disabilities.  The Code editor

 21 30 shall correct any references to the term "waiver for persons

 21 31 with mental retardation" or other forms of the term anywhere

 21 32 else in the Iowa Code or Iowa Code Supplement, in any bills

 21 33 awaiting codification, in this Act, and in any bills enacted by

 21 34 the Eighty=third General Assembly, 2010 Regular Session, or any

 21 35 extraordinary session.
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 22  1                           EXPLANATION

 22  2    This bill revises the duties of the mental health, mental

 22  3 retardation, developmental disabilities, and brain injury

 22  4 commission and related provisions.  The bill is organized into

 22  5 divisions.

 22  6    GENERAL AMENDMENTS.  This division provides general

 22  7 amendments associated with the commission in Code chapters

 22  8 other than Code chapter 225C.

 22  9    Code section 229.24, relating to the confidentiality

 22 10 requirements for involuntary hospitalization proceedings,

 22 11 is amended to eliminate the use of a form prescribed by the

 22 12 commission when the clerk of court provides information to

 22 13 counties concerning the commitment of an individual when the

 22 14 costs of the individual's care are chargeable to a county.

 22 15    Code section 230A.2, relating to the services offered by

 22 16 a community mental health center, is amended to eliminate a

 22 17 reference to the commission in defining services included in

 22 18 the comprehensive mental health and developmental disability

 22 19 services plan addressed by the bill in Code section 225C.6B.

 22 20    Code section 230A.15, relating to requirements for a

 22 21 comprehensive community mental health program, is amended to

 22 22 include a reference to the comprehensive plan addressed by the

 22 23 bill.

 22 24    Code section 331.424A, establishing the county mental

 22 25 health, mental retardation, and developmental disabilities

 22 26 (MH/MR/DD) services funds, is amended to provide for adoption

 22 27 of rules by the commission and issuance of forms by the county

 22 28 finance committee in accordance with those rules. The forms

 22 29 are to allow for reporting of services for persons with brain

 22 30 injury and other optional services funded through a services

 22 31 fund.

 22 32    Code section 331.438, relating to county MH/MR/DD services

 22 33 expenditures and the county and state planning associated with

 22 34 the expenditures, is amended to strike a reference to the

 22 35 expenditure reporting forms.  In addition, the bill reduces the
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 23  1 number of duties for the commission enumerated in that section

 23  2 from 16 to six.

 23  3    Code section 331.439, relating to county eligibility

 23  4 for state property tax relief and allowed growth funding in

 23  5 connection with MH/MR/DD services, is amended to address

 23  6 several issues.  A requirement that the director of human

 23  7 services consult with the commission when the director

 23  8 determines various qualifications are met by counties is

 23  9 eliminated.  A reference to forms in a reporting requirement

 23 10 is eliminated.  Terminology references to county services

 23 11 are revised to incorporate the term "services system".  A

 23 12 limitation in current law authorizing county services to be

 23 13 contracted out to a managed care contractor is replaced with

 23 14 authority to contract with any state=approved private entity.

 23 15 Certain costs are made optional instead of being required to

 23 16 be addressed by the allowed growth adjustment factor annually

 23 17 recommended by the commission to the governor.

 23 18    CODE CHAPTER 225C AMENDMENTS.  This division amends Code

 23 19 chapter 225C, relating to the services and other support

 23 20 available to a person with mental illness, mental retardation,

 23 21 developmental disabilities, or brain injury (MI/MR/DD/BI),

 23 22 defined by the Code chapter as "disability services".

 23 23    Code section 225C.4, relating the duties of the

 23 24 administrator of the division of mental health and

 23 25 disability services, is amended to include a reference to the

 23 26 comprehensive plan addressed by the bill.

 23 27    Code section 225C.6, relating to the duties of the

 23 28 commission, is amended to reorganize the list of duties.  In

 23 29 addition, the bill shifts responsibility from the commission to

 23 30 the department of human services' mental health and disability

 23 31 services administrator for determining whether to grant, deny,

 23 32 or revoke service provider accreditations.  The commission

 23 33 retains responsibility for adopting the standards used.  An

 23 34 existing requirement for the commission to coordinate with

 23 35 other bodies is expanded to include the mental health planning
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 24  1 council and other state agencies generally.

 24  2    Code section 225C.6A, relating to a service system redesign

 24  3 the commission worked on in fiscal years 2004=2005 and

 24  4 2005=2006, is amended to eliminate obsolete language and to

 24  5 make various planning responsibilities permanent.  Pursuant to

 24  6 Code section 225C.6B, as amended in the bill, the commission is

 24  7 required to develop a comprehensive five=year plan for mental

 24  8 health and all disability services.  The plan is to be revised

 24  9 every five years and updated annually.

 24 10    Code section 225C.21, relating to supported community

 24 11 services, is amended to shift the provider accreditation

 24 12 determination responsibility from the commission to the

 24 13 department's division administrator.

 24 14    Code section 225C.52, relating to the mental health services

 24 15 system for children, is amended to include a reference to the

 24 16 comprehensive plan responsibility included in the bill.

 24 17    The bill repeals Code section 225C.27, the purpose section

 24 18 of the bill of rights and service quality standards of

 24 19 persons with mental retardation, developmental disabilities,

 24 20 brain injury, or chronic mental illness.  The Code section

 24 21 requires the commission to adopt rules to promote and encourage

 24 22 fulfillment of the individual due process and participation

 24 23 in planning rights provisions of the bill of rights in Code

 24 24 section 225C.28B.

 24 25    COMMISSION AND WAIVER NAME CHANGE.  This division

 24 26 changes the name of the mental health, mental retardation,

 24 27 developmental disabilities, and brain injury commission to the

 24 28 mental health and disability services commission and the name

 24 29 of the home and community=based services waiver for persons

 24 30 with mental retardation under the medical assistance program to

 24 31 the waiver for persons with intellectual disabilities. Various

 24 32 specific Code provisions are addressed and the Code editor is

 24 33 authorized to make these changes in other provisions.
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House File 2185 - Introduced
                                 HOUSE FILE       
                                 BY  MURPHY, BERRY, FORD,

                                     ABDUL-SAMAD, and  BURT

                                     BURT

                                      A BILL FOR
  1 An Act relating to the interviewing of racial and ethnic

  2    minority applicants by public school districts and

  3    accredited nonpublic schools and including effective date

  4    and applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5991YH (9) 83

    ak/rj
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  1  1    Section 1.  NEW SECTION.  280.30  Interviewing practices ==

  1  2 racial and ethnic minority applicants.

  1  3    1.  As used in this section, "racial and ethnic minority

  1  4 applicants" means individuals who are African Americans,

  1  5 Latinos, Asians or Pacific Islanders, American Indians, and

  1  6 Alaskan Native Americans.

  1  7    2.  Each public school shall interview qualified racial and

  1  8 ethnic minority applicants in proportion to the racial and

  1  9 ethnic minority population within the school district when

  1 10 hiring administrative and teaching staff for any administrative

  1 11 office or school building, unless the public school is unable

  1 12 to identify a qualified racial and ethnic minority applicant

  1 13 who is willing to interview for the position.

  1 14    3.  It is an affirmative defense against a claim of a

  1 15 violation of this section that a public school, in good faith,

  1 16 is unable to identify a qualified racial and ethnic minority

  1 17 applicant who is willing to interview for a position.

  1 18    Sec. 2.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  1 19 Act, being deemed of immediate importance, takes effect upon

  1 20 enactment and applies to applicable employment positions that

  1 21 become available for filling on or after the effective date of

  1 22 this Act.

  1 23                           EXPLANATION

  1 24    This bill requires public school districts to interview

  1 25 qualified racial and ethnic minority applicants in proportion

  1 26 to minority population within the school district when hiring

  1 27 administrative and teaching staff for any administrative office

  1 28 or school building.  "Racial and ethnic minority applicants"

  1 29 is defined in the bill. The bill allows for the possibility

  1 30 that a qualified racial and ethnic minority applicant may not

  1 31 be available to be interviewed for such a position.  The bill

  1 32 provides that such an occurrence is an affirmative defense to a

  1 33 claim of a violation of the bill.

  1 34    This bill is effective upon enactment and applies to

  1 35 applicable employment positions that become available for
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  2  1 filling on or after the effective date of the bill.
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House File 2186 - Introduced
                                 HOUSE FILE       
                                 BY  SHOMSHOR

                                      A BILL FOR
  1 An Act relating to the instructor workload limits at community

  2    colleges.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5474YH (4) 83

    kh/sc
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  1  1    Section 1.  Section 260C.48, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  Standards developed shall include a provision provide
  1  4 that the minimum standard academic workload for an instructor

  1  5 in arts and science courses shall be equivalent to fifteen

  1  6 credit hours per school college term, and the maximum academic

  1  7 workload for any instructor shall be sixteen credit hours

  1  8 per school term, for classes taught during the normal school

  1  9 day college term.  In addition thereto, If requested by the

  1 10 community college, any faculty member instructor may teach a

  1 11 course or courses at times other than the regular school week,

  1 12 involving total class instruction time equivalent to not more

  1 13 than a three=credit=hour course. The total workload for such

  1 14 instructors shall not exceed the equivalent of eighteen credit

  1 15 hours per school term beyond the standard workload at the

  1 16 discretion of the instructor.

  1 17                           EXPLANATION

  1 18    This bill relates to the academic workload for a community

  1 19 college instructor as established in standards developed and

  1 20 rules adopted by the state board of education.

  1 21    Currently, the Code specifies that the standard academic

  1 22 workload for arts and sciences instructors is 15 credit hours,

  1 23 while the maximum for any instructor is 16 credit hours.  The

  1 24 bill specifies as the minimum standard for an instructor a

  1 25 workload equivalent to 15 credit hours per college term, and

  1 26 does not specifically provide for a maximum limit, but allows,

  1 27 at the instructor's discretion, an instructor to teach a course

  1 28 or courses beyond the standard minimum if requested by a

  1 29 community college.
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House File 2187 - Introduced
                                 HOUSE FILE       
                                 BY  SHOMSHOR

                                      A BILL FOR
  1 An Act relating to the accreditation of community colleges.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5475YH (7) 83

    kh/nh
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  1  1    Section 1.  Section 260C.47, subsection 1, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    The state board of education shall establish by rule an

  1  4 accreditation process for community college programs by July

  1  5 1, 1997.  The process shall be jointly developed and agreed

  1  6 upon by the department of education and the community colleges.

  1  7 The state accreditation process shall be integrated with

  1  8 the accreditation process of the north central association

  1  9 of colleges and schools, including the evaluation cycle,

  1 10 the self=study process, and the criteria for evaluation,

  1 11 which shall incorporate the standards for community colleges

  1 12 developed under section 260C.48; and shall identify and make

  1 13 provision for the needs of the state that are not met by the

  1 14 association's accreditation process.  For the academic year

  1 15 commencing July 1, 1998, and in succeeding school years, the

  1 16 department of education shall use a two=component process for

  1 17 the continued accreditation of community college programs.

  1 18 Beginning July 1, 2006, the The state accreditation process

  1 19 shall incorporate the standards developed pursuant to section

  1 20 260C.48, subsection 4 and shall include but not be limited to

  1 21 procedures for correcting deficiencies, appropriate due process

  1 22 procedures including a hearing, consequences for failure to

  1 23 meet accreditation standards, notification procedures, and a

  1 24 timeline for the process.  Action taken by the state board

  1 25 pursuant to this section for failure to meet accreditation

  1 26 standards is final agency action for purposes of chapter 17A.

  1 27    Sec. 2.  Section 260C.47, subsection 1, paragraphs a, b, and

  1 28 c, Code 2009, are amended by striking the paragraphs.

  1 29    Sec. 3.  Section 260C.47, subsections 2 through 7, Code 2009,

  1 30 are amended by striking the subsections.

  1 31    Sec. 4.  Section 260C.48, subsection 1, unnumbered paragraph

  1 32 1, Code 2009, is amended to read as follows:

  1 33    The state board shall develop standards and adopt rules

  1 34 for the accreditation of community college instructors

  1 35 and programs.  Except as provided in subsection 4, the
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  2  1 standards and rules developed and adopted shall not duplicate

  2  2 rules adopted for the accreditation process established

  2  3 pursuant to section 260C.47.  The department shall monitor

  2  4 and evaluate the standards through a process jointly

  2  5 developed and agreed upon by the department and the community

  2  6 colleges.  Except as provided in this subsection and subsection

  2  7 4, standards developed shall be general in nature so as to

  2  8 apply to more than one specific program of instruction.  With

  2  9 regard to community college=employed instructors, the standards

  2 10 adopted shall at a minimum require that community college

  2 11 instructors who are under contract for at least half=time or

  2 12 more, and by July 1, 2011, all instructors, meet the following

  2 13 requirements:

  2 14                           EXPLANATION

  2 15    This bill relates to the accreditation process for community

  2 16 colleges by eliminating the two=component process the state

  2 17 board of education is required to administer, requiring the

  2 18 state board to adopt rules establishing an accreditation

  2 19 process that is integrated with the accreditation process of

  2 20 the north central association of colleges and schools, and

  2 21 making the standards for community college instructors and

  2 22 programs established by the state board a process separate from

  2 23 that of the accreditation process.

  2 24    Under the current state accreditation process, the standards

  2 25 for instructors and programs must be incorporated, and the

  2 26 process must identify and make provision for the needs of the

  2 27 state that are not met by the association's accreditation

  2 28 process.  An accreditation team reviews data submitted by a

  2 29 community college, visits the community college, determines

  2 30 whether the standards for a program have been met, and

  2 31 reports its recommendations to the director of the department

  2 32 of education and to the state board.  If the state board

  2 33 determines that a community college program does not meet

  2 34 accreditation standards, the director, in cooperation with

  2 35 the community college board, establishes a corrective plan
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  3  1 and a deadline date for correction of the deficiencies.

  3  2 Current Code language also provides for another visit by the

  3  3 accreditation team, potential consequences for failure to

  3  4 correct deficiencies, due process, and notification procedures.

  3  5 The bill directs the state board to determine and establish the

  3  6 process and procedures by rule.

  3  7    The bill requires the department to monitor and evaluate

  3  8 the standards for community college instructors and programs

  3  9 through a process developed and agreed upon by the department

  3 10 and the community colleges.
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House File 2188 - Introduced
                                 HOUSE FILE       
                                 BY  RAECKER

                                      A BILL FOR
  1 An Act relating to requirements for certain school districts

  2    implementing interventions for attendance centers identified

  3    as persistently lowest=achieving schools.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6137YH (3) 83

    kh/rj
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  1  1    Section 1.  Section 256.9, subsection 60, paragraph b, as

  1  2 enacted by 2010 Iowa Acts, Senate File 2033, section 1, is

  1  3 amended by striking the paragraph.

  1  4                           EXPLANATION

  1  5    This bill eliminates a provision that requires a school

  1  6 district, which must implement one or more interventions

  1  7 mandated by the U.S. department of education for a persistently

  1  8 lowest=achieving school, and the employee organization

  1  9 representing the school district's teachers, to meet at

  1 10 reasonable times to negotiate a memorandum of understanding.

  1 11    The memorandum of understanding must contain an agreement

  1 12 on the specific intervention to be implemented and a provision

  1 13 stating that the terms of any collective bargaining agreement

  1 14 between the parties shall remain in effect and unaltered except

  1 15 as specifically agreed to in the memorandum of understanding.

  1 16 If the parties are unable to reach an agreement, the school

  1 17 district and the employee organization must select an impartial

  1 18 and disinterested mediator.  If mediation fails, the school

  1 19 district shall not receive any school improvement funds, under

  1 20 Tit. I of the federal Elementary and Secondary Education Act of

  1 21 1965, for the attendance center identified as a persistently

  1 22 lowest=achieving school.
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House File 2189 - Introduced
                                 HOUSE FILE       
                                 BY  MASCHER

                                      A BILL FOR
  1 An Act directing school districts to prioritize resources in

  2    order to meet the goal of increasing the minimum days or

  3    hours of instructional time offered in a school year.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5781HH (3) 83

    kh/nh

House File 2189 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 279.10, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  a.  The school year shall begin on the first day of July

  1  4 and each regularly established elementary and secondary school

  1  5 shall begin no sooner than a day during the calendar week

  1  6 in which the first day of September falls but no later than

  1  7 the first Monday in December.  However, if the first day of

  1  8 September falls on a Sunday, school may begin on a day during

  1  9 the calendar week which immediately precedes the first day of

  1 10 September.  School shall continue for at least one hundred

  1 11 eighty days, except as provided in subsection 3, and may be

  1 12 maintained during the entire calendar year.  However, if the

  1 13 board of directors of a district extends the school calendar

  1 14 because inclement weather caused the district to temporarily

  1 15 close school during the regular school calendar, the district

  1 16 may excuse a graduating senior who has met district or school

  1 17 requirements for graduation from attendance during the extended

  1 18 school calendar.  A school corporation may begin employment

  1 19 of personnel for in=service training and development purposes

  1 20 before the date to begin elementary and secondary school.

  1 21    b.  The board of directors of a school district shall

  1 22 prioritize the allocation of federal, state, and local moneys

  1 23 appropriated or levied and other resources available for the

  1 24 purposes of extending the school calendar or the instructional

  1 25 hours in a school day, including but not limited to federal

  1 26 race to the top fund moneys available from the United States

  1 27 department of education under the federal American Recovery

  1 28 and Reinvestment Act of 2009, state appropriations and state

  1 29 foundation aid, and local instructional support program

  1 30 revenues.  The primary goal of school districts shall be to

  1 31 increase the instructional time required pursuant to this

  1 32 subsection or the instructional hours in a day for purposes

  1 33 that include but are not limited to closing the achievement gap

  1 34 and turning around persistently lowest=achieving schools.
House File 2189 - Introduced continued

  2  1                           EXPLANATION

  2  2    This bill directs the boards of directors of school

  2  3 districts to prioritize the allocation of federal, state,

  2  4 and local moneys appropriated or levied and other resources

  2  5 available for the purposes of extending the school calendar

  2  6 or the instructional hours in a school day, including but

  2  7 not limited to federal race to the top fund moneys available

  2  8 from the United States department of education under the

  2  9 federal American Recovery and Reinvestment Act of 2009,

  2 10 state appropriations and state foundation aid, and local

  2 11 instructional support program revenues.  The bill provides

  2 12 that the primary goal of school districts shall be to increase

  2 13 the number of days in the school calendar or the instructional

  2 14 hours in a day for purposes that include but are not limited

  2 15 to closing the achievement gap and turning around persistently

  2 16 lowest=achieving schools.
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House File 2190 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH, LUKAN,

                                     COWNIE, MAY,

                                     DOLECHECK, ISENHART,

                                     and REASONER

                                      A BILL FOR
  1 An Act relating to textbooks and applicable instructional

  2    technology adopted for use by school districts and provided

  3    to     public and accredited nonpublic school students.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6019HH (3) 83

    kh/rj
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  1  1    Section 1.  Section 301.1, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  As used in subsection 2, "textbooks" means books any of

  1  4 the following:
  1  5    a.  Books and loose=leaf or bound manuals, systems of

  1  6 reusable instructional materials or combinations of books and

  1  7 supplementary instructional materials which convey information

  1  8 to the student or otherwise contribute to the learning process,

  1  9 or electronic.
  1 10    b.  Electronic textbooks, including but not limited to

  1 11 computer software, applications using computer=assisted

  1 12 instruction, interactive videodisc, and other computer

  1 13 courseware and magnetic media.

  1 14    c.  Instructional technology applicable within a classroom

  1 15 setting.
  1 16                           EXPLANATION

  1 17    This bill relates to the use of state funds allocated to

  1 18 school districts for purposes of making textbooks available to

  1 19 accredited nonpublic school pupils by expanding the definition

  1 20 of textbooks, and therefore the allowable use of certain state

  1 21 funds, to include instructional technology applicable  within

  1 22 a classroom setting.  Currently, the definition is  limited to

  1 23 books, supplementary instructional materials, and  electronic

  1 24 textbooks, including but not limited to computer  software.

       LSB 6019HH (3) 83

       kh/rj

 PRINT "[ /Dest /HF2191 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2191

House File 2191 - Introduced
                                 HOUSE FILE       
                                 BY  MASCHER

                                      A BILL FOR
  1 An Act providing an individual income tax credit for the

  2    installation of certain farm machinery safety equipment,

  3    providing for the Act's future repeal, and including

  4    retroactive applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5767HH (4) 83

    tw/sc
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  1  1    Section 1.  Section 262.78, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  6.  The center shall evaluate farm safety

  1  4 technology such as roll=over protective structures, grain bin

  1  5 fall protection, lighting and marking for equipment operating

  1  6 on roadways, power take=off guarding, and safe combine header

  1  7 release mechanisms. The purchase and installation of an item

  1  8 of safety technology approved by the center shall be eligible

  1  9 for the farm machinery safety equipment tax credit as provided

  1 10 in section 422.11Y.

  1 11    Sec. 2.  NEW SECTION.  422.11Y  Farm machinery safety

  1 12 equipment tax credit.

  1 13    1.  a.  The taxes imposed under this division, less the

  1 14 credits allowed under section 422.12, shall be reduced by a

  1 15 farm machinery safety equipment tax credit.

  1 16    b.  The credit shall be in an amount equal to twenty

  1 17 percent of the cost incurred by a taxpayer for the purchase

  1 18 and installation of certain qualified farm machinery safety

  1 19 equipment.  For purposes of this section, "qualified farm

  1 20 machinery safety equipment" means an item of farm machinery

  1 21 safety equipment approved by the center for agricultural health

  1 22 and safety established in section 262.78.

  1 23    c.  The tax credit shall be available to taxpayers meeting

  1 24 the following conditions:

  1 25    (1)  The taxpayer is a farmer.

  1 26    (2)  The taxpayer employs ten or fewer employees.

  1 27    d.  An individual may claim a tax credit under this

  1 28 subsection of a partnership, limited liability company,

  1 29 S corporation, estate, or trust electing to have income

  1 30 taxed directly to the individual.  The amount claimed by the

  1 31 individual shall be based upon the pro rata share of the

  1 32 individual's earnings from the partnership, limited liability

  1 33 company, S corporation, estate, or trust.

  1 34    e.  Any tax credit in excess of the taxpayer's tax liability

  1 35 for the tax year is not refundable, but the taxpayer may
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  2  1 elect to have the excess credited to the tax liability for

  2  2 the following five tax years or until depleted, whichever is

  2  3 earlier.

  2  4    2.  a.  To claim a tax credit under this section, the

  2  5 taxpayer shall apply to the department of agriculture and land

  2  6 stewardship for a tax credit certificate.  After verifying the

  2  7 eligibility of a taxpayer for a tax credit pursuant to this

  2  8 section, the department of agriculture and land stewardship

  2  9 shall issue a tax credit certificate to be attached to the

  2 10 taxpayer's tax return.

  2 11    b.  The tax credit certificates shall be issued in the

  2 12 following order:

  2 13    (1)  First to taxpayers participating in the center for

  2 14 agricultural health and safety's certified safe farm program

  2 15 according to the date of application.

  2 16    (2)  Then to all other taxpayers according to the date of the

  2 17 application.

  2 18    c.  The tax credit certificate shall contain the taxpayer's

  2 19 name, address, tax identification number, the amount of

  2 20 the credit, the certificate expiration date, and any other

  2 21 information required by the department.

  2 22    d.  To claim a tax credit under this section, a taxpayer must

  2 23 attach one or more tax credit certificates to the taxpayer's

  2 24 tax return.  The tax credit certificate or certificates

  2 25 attached to the taxpayer's tax return shall be issued in the

  2 26 taxpayer's name, and the expiration date on the certificate

  2 27 shall be a date that falls on or after the last day of the

  2 28 taxable year for which the taxpayer is claiming the tax credit.

  2 29    e.  The tax credit certificate, unless otherwise void,

  2 30 shall be accepted by the department as payment toward the

  2 31 tax liability of the taxpayer, subject to any conditions or

  2 32 restrictions placed by the department upon the face of the

  2 33 tax credit certificate and subject to the limitations of this

  2 34 section.

  2 35    f.  Tax credit certificates issued under this section are not
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  3  1 transferable to any person or entity.

  3  2    3.  The maximum amount of tax credits that may be awarded to

  3  3 a taxpayer shall not exceed two thousand five hundred dollars

  3  4 in a tax year.

  3  5    4.  The maximum amount of tax credits that may be issued

  3  6 under this section in any fiscal year shall not exceed five

  3  7 hundred thousand dollars.

  3  8    5.  The department of agriculture and land stewardship shall

  3  9 not issue a tax credit pursuant to this section after June 30,

  3 10 2015.

  3 11    6.  This section is repealed on July 1, 2020.

  3 12    Sec. 3.  RETROACTIVE APPLICABILITY.  This Act applies

  3 13 retroactively to January 1, 2010, for tax years beginning on

  3 14 or after that date.

  3 15                           EXPLANATION

  3 16    This bill provides for a credit against the individual

  3 17 income tax for a portion of the cost incurred by a taxpayer for

  3 18 the purchase and installation of certain farm machinery safety

  3 19 equipment.

  3 20    The amount of the tax credit is equal to 20 percent of the

  3 21 cost incurred for the purchase and installation of an item

  3 22 of safety equipment that has been approved by the center for

  3 23 agricultural health and safety. To be eligible for a tax

  3 24 credit, a taxpayer must be a farmer employing ten or fewer

  3 25 employees.

  3 26    The department of agriculture and land stewardship is

  3 27 directed to issue tax credit certificates to applicants for

  3 28 the tax credits. The certificates are to be issued first to

  3 29 taxpayers participating in the center for agricultural health

  3 30 and safety's certified safe farm program and then to all other

  3 31 taxpayers in order of the date of application.

  3 32    A taxpayer may not be awarded more than $2,500 of credits in

  3 33 any one tax year, and the maximum amount of tax credits that

  3 34 may be issued in one fiscal year is $500,000.

  3 35    The department of agriculture and land stewardship must
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  4  1 cease to issue the tax credit certificates on June 30, 2015.

  4  2 The tax credit is repealed on July 1, 2020.
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                                      A BILL FOR
  1 An Act relating to the qualifications of a resident fiduciary

  2    under the Iowa probate code.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 633.63, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  Any natural person of full age, who is a resident of this

  1  4 state, is qualified to serve as a fiduciary, except any of the

  1  5 following:

  1  6    a.  One who is under legal incompetency or is a chronic

  1  7 alcoholic or a spendthrift. A person who has been adjudicated

  1  8 legally incompetent.
  1  9    b.  A person who has been convicted of a felony as defined

  1 10 in section 701.7 or an offense classified as a felony under

  1 11 federal law.
  1 12    c.  A person who is not a citizen of the United States and

  1 13 who is not domiciled in the United States.
  1 14    b. d.  Any other person whom the court determines to be

  1 15 unsuitable.

  1 16                           EXPLANATION

  1 17    This bill relates to the qualifications of a resident

  1 18 fiduciary under the Iowa probate code.

  1 19    The bill exempts a person who has been adjudicated legally

  1 20 incompetent, has been convicted of a felony as defined in

  1 21 Code section 701.7 or an offense classified as a felony under

  1 22 federal law, or is not a citizen of the United States and

  1 23 who is not domiciled in the United States from serving as a

  1 24 fiduciary under the Iowa probate code, in addition to any other

  1 25 person whom the court determines to be unsuitable.  Current

  1 26 law exempts a person who is "under legal incompetency" or who

  1 27 is a chronic alcoholic or a spendthrift from serving in such

  1 28 a capacity.
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                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HSB 520)

                                      A BILL FOR
  1 An Act relating to emergency medical care providers, emergency

  2    medical care service programs and emergency medical care

  3    services training programs, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5264HV (12) 83

    jr/nh
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  1  1    Section 1.  Section 85.36, subsection 9, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  In computing the compensation to be allowed a volunteer

  1  4 fire fighter, emergency medical care provider, reserve peace

  1  5 officer, volunteer ambulance driver, volunteer emergency

  1  6 rescue medical technician as defined in section 147A.1,

  1  7 or emergency medical technician trainee, the earnings as

  1  8 a fire fighter, emergency medical care provider, reserve

  1  9 peace officer, volunteer ambulance driver, volunteer

  1 10 emergency rescue medical technician, or emergency medical

  1 11 technician trainee shall be disregarded and the volunteer

  1 12 fire fighter, emergency medical care provider, reserve peace

  1 13 officer, volunteer ambulance driver, volunteer emergency

  1 14 rescue medical technician, or emergency medical technician

  1 15 trainee shall be paid an amount equal to the compensation

  1 16 the volunteer fire fighter, emergency medical care provider,

  1 17 reserve peace officer, volunteer ambulance driver, volunteer

  1 18 emergency rescue medical technician, or emergency medical

  1 19 technician trainee would be paid if injured in the normal

  1 20 course of the volunteer fire fighter's, emergency medical

  1 21 care provider's, reserve peace officer's, volunteer ambulance

  1 22 driver's, volunteer emergency rescue medical technician's, or

  1 23 emergency medical technician trainee's regular employment or an

  1 24 amount equal to one hundred and forty percent of the statewide

  1 25 average weekly wage, whichever is greater.

  1 26    Sec. 2.  Section 85.61, subsection 2, paragraph a, Code 2009,

  1 27 is amended to read as follows:

  1 28    a.  A person, firm, association, or corporation, state,

  1 29 county, municipal corporation, school corporation, area

  1 30 education agency, township as an employer of volunteer fire

  1 31 fighters, volunteer emergency rescue medical technicians, and

  1 32 emergency medical care providers only, benefited fire district,

  1 33 and the legal representatives of a deceased employer.

  1 34    Sec. 3.  Section 85.61, subsection 7, paragraph b, Code 2009,

  1 35 is amended to read as follows:
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  2  1    b.  Personal injuries sustained by volunteer emergency

  2  2 rescue medical technicians or emergency medical care providers

  2  3 as defined in section 147A.1 arise in the course of employment

  2  4 if the injuries are sustained at any time from the time the

  2  5 volunteer emergency rescue medical technicians or emergency

  2  6 medical care providers are summoned to duty until the time

  2  7 those duties have been fully discharged.

  2  8    Sec. 4.  Section 85.61, subsection 11, paragraph a,

  2  9 subparagraph (2), Code 2009, is amended to read as follows:

  2 10    (2)  An emergency medical care provider as defined in section

  2 11 147A.1, a volunteer emergency rescue medical technician as

  2 12 defined in section 147A.1, a volunteer ambulance driver, or

  2 13 an emergency medical technician trainee, only if an agreement

  2 14 is reached between such worker or employee and the employer

  2 15 for whom the volunteer services are provided that workers'

  2 16 compensation coverage under this chapter and chapters 85A and

  2 17 85B is to be provided by the employer.  An emergency medical

  2 18 care provider or volunteer emergency rescue medical technician

  2 19 who is a worker or employee under this subparagraph is not

  2 20 a casual employee.  "Volunteer ambulance driver" means a

  2 21 person performing services as a volunteer ambulance driver

  2 22 at the request of the person in charge of a fire department

  2 23 or ambulance service of a municipality.  "Emergency medical

  2 24 technician trainee" means a person enrolled in and training for

  2 25 emergency medical technician certification licensure.

  2 26    Sec. 5.  Section 100B.31, subsection 3, paragraph b, Code

  2 27 Supplement 2009, is amended to read as follows:

  2 28    b.  A person performing the functions of an emergency

  2 29 medical care provider or emergency rescue technician as defined

  2 30 in section 147A.1 who was not paid full=time by the entity

  2 31 for which such services were being performed at the time the

  2 32 incident giving rise to the death occurred.

  2 33    Sec. 6.  Section 135.24, subsection 7, paragraph d, Code

  2 34 Supplement 2009, is amended to read as follows:

  2 35    d.  "Health care provider" means a physician licensed under
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  3  1 chapter 148, a chiropractor licensed under chapter 151, a

  3  2 physical therapist licensed pursuant to chapter 148A, an

  3  3 occupational therapist licensed pursuant to chapter 148B,

  3  4 a podiatrist licensed pursuant to chapter 149, a physician

  3  5 assistant licensed and practicing under a supervising physician

  3  6 pursuant to chapter 148C, a licensed practical nurse, a

  3  7 registered nurse, or an advanced registered nurse practitioner

  3  8 licensed pursuant to chapter 152 or 152E, a respiratory

  3  9 therapist licensed pursuant to chapter 152B, a dentist, dental

  3 10 hygienist, or dental assistant registered or licensed to

  3 11 practice under chapter 153, an optometrist licensed pursuant to

  3 12 chapter 154, a psychologist licensed pursuant to chapter 154B,

  3 13 a social worker licensed pursuant to chapter 154C, a mental

  3 14 health counselor or a marital and family therapist licensed

  3 15 pursuant to chapter 154D, a speech pathologist or audiologist

  3 16 licensed pursuant to chapter 154F, a pharmacist licensed

  3 17 pursuant to chapter 155A, or an emergency medical care provider

  3 18 certified licensed pursuant to chapter 147A.

  3 19    Sec. 7.  Section 147A.1, subsection 4, Code Supplement 2009,

  3 20 is amended to read as follows:

  3 21    4.  "Emergency medical care provider" means an individual

  3 22 trained to provide emergency and nonemergency medical

  3 23 care at the first=responder, EMT=basic, EMT=intermediate,

  3 24 EMT=paramedic level, emergency medical responder,

  3 25 emergency medical technician, advanced emergency medical

  3 26 technician, paramedic, or other certification levels license

  3 27 level adopted by rule by the department, who has been issued a

  3 28 certificate license by the department.

  3 29    Sec. 8.  Section 147A.1, subsections 6, 8, and 9, Code

  3 30 Supplement 2009, are amended by striking the subsections.

  3 31    Sec. 9.  Section 147A.1, Code Supplement 2009, is amended by

  3 32 adding the following new subsections:

  3 33 NEW SUBSECTION.  11.  "Service program" or "service" means

  3 34 any medical care ambulance service or nontransport service that

  3 35 has received authorization from the department under section
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  4  1 147A.5.

  4  2 NEW SUBSECTION.  12.  "Training program" means an Iowa

  4  3 college approved by the north central association of colleges

  4  4 and schools or an Iowa hospital authorized by the department to

  4  5 conduct emergency medical care services training.

  4  6    Sec. 10.  Section 147A.2, Code 2009, is amended to read as

  4  7 follows:

  4  8    147A.2  Council established == terms of office.

  4  9    1.  An EMS advisory council shall be appointed by the

  4 10 director. Membership of the council shall be comprised of

  4 11 individuals nominated from, but not limited to, the following

  4 12 state or national organizations:  Iowa osteopathic medical

  4 13 association, Iowa medical society, American college of

  4 14 emergency physicians, Iowa physician assistant society, Iowa

  4 15 academy of family physicians, university of Iowa hospitals

  4 16 and clinics, American academy of emergency medicine, American

  4 17 academy of pediatrics, Iowa EMS association, Iowa firemen's

  4 18 association, Iowa professional firefighters, EMS education

  4 19 programs committee, EMS regional council, Iowa nurses

  4 20 association, Iowa hospital association, and the Iowa state

  4 21 association of counties.  The council shall also include a

  4 22 member=at=large who is an emergency medical care provider.
  4 23    2.  The EMS advisory council shall advise the director and

  4 24 develop policy recommendations concerning the regulation,

  4 25 administration, and coordination of emergency medical services

  4 26 in the state.

  4 27    Sec. 11.  Section 147A.4, Code Supplement 2009, is amended

  4 28 to read as follows:

  4 29    147A.4  Rulemaking authority.

  4 30    1.  a.  The department shall adopt rules required or

  4 31 authorized by this subchapter pertaining to the operation

  4 32 of ambulance, rescue, and first response services service

  4 33 programs which have received authorization under section

  4 34 147A.5 to utilize the services of certified licensed emergency

  4 35 medical care providers.  These rules shall include but need not
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  5  1 be limited to requirements concerning physician supervision,

  5  2 necessary equipment and staffing, and reporting by ambulance,

  5  3 rescue, and first response services service programs which have

  5  4 received the authorization pursuant to section 147A.5.

  5  5    b.  The director, pursuant to rule, may grant exceptions and

  5  6 variances from the requirements of rules adopted under this

  5  7 subchapter for any ambulance, rescue, or first response service

  5  8 program.  Exceptions or variations shall be reasonably related

  5  9 to undue hardships which existing services experience in

  5 10 complying with this subchapter or the rules adopted pursuant

  5 11 to this subchapter.  However, no exception or variance may

  5 12 be granted unless the service adopted a plan approved by the

  5 13 department prior to July 1, 1996, to achieve compliance during

  5 14 a period not to exceed seven years with this subchapter and

  5 15 rules adopted pursuant to this subchapter.  Services requesting

  5 16 exceptions and variances shall be subject to other applicable

  5 17 rules adopted pursuant to this subchapter.

  5 18    2.  The department shall adopt rules required or authorized

  5 19 by this subchapter pertaining to the examination and

  5 20 certification licensure of emergency medical care providers.

  5 21 These rules shall include, but need not be limited to,

  5 22 requirements concerning prerequisites, training, and experience

  5 23 for emergency medical care providers and procedures for

  5 24 determining when individuals have met these requirements.  The

  5 25 department shall adopt rules to recognize the previous EMS

  5 26 training and experience of first responders and emergency

  5 27 medical technicians to provide for an equitable transition to

  5 28 the EMT=basic certification emergency medical care providers

  5 29 transitioning to the emergency medical responder, emergency

  5 30 medical technician, advanced emergency medical technician,

  5 31 and paramedic levels.  The department may require additional

  5 32 training and examinations as necessary and appropriate to

  5 33 ensure that individuals seeking certification transition to

  5 34 another level have met the EMT=basic knowledge and skill

  5 35 requirements.
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  6  1    3.  The department shall establish the fee for the

  6  2 examination of the emergency medical care providers to cover

  6  3 the administrative costs of the examination program.

  6  4    4.  The department shall adopt rules required or authorized

  6  5 by this subchapter pertaining to the operation of training

  6  6 programs.  These rules shall include but need not be limited

  6  7 to requirements concerning curricula, resources, facilities,

  6  8 and staff.
  6  9    Sec. 12.  Section 147A.5, subsections 1 and 3, Code 2009, are

  6 10 amended to read as follows:

  6 11    1.  An ambulance, rescue, or first response A service

  6 12 program in this state that desires to provide emergency

  6 13 medical care in the out=of=hospital setting shall apply to

  6 14 the department for authorization to establish a program for

  6 15 delivery of the care at the scene of an emergency, during

  6 16 transportation to a hospital, during transfer from one medical

  6 17 care facility to another or to a private residence, or while in

  6 18 the hospital emergency department, and until care is directly

  6 19 assumed by a physician or by authorized hospital personnel.

  6 20    3.  The department may deny an application for

  6 21 authorization, or may impose a civil penalty not to exceed

  6 22 one thousand dollars upon, place on probation, suspend, or

  6 23 revoke the authorization of, or otherwise discipline a service

  6 24 program with an existing authorization if the department

  6 25 finds reason to believe the service program has not been or

  6 26 will not be operated in compliance with this subchapter and

  6 27 the rules adopted pursuant to this subchapter, or that there

  6 28 is insufficient assurance of adequate protection for the

  6 29 public.  The authorization denial or, civil penalty, period of

  6 30 probation, suspension, or revocation, or other disciplinary

  6 31 action shall be effected and may be appealed as provided by

  6 32 section 17A.12.

  6 33    Sec. 13.  Section 147A.6, Code 2009, is amended to read as

  6 34 follows:

  6 35    147A.6  Emergency medical care provider
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  7  1 certificates licenses == renewal.

  7  2    1.  The department, upon application and receipt of the

  7  3 prescribed fee, shall issue a certificate license to an

  7  4 individual who has met all of the requirements for emergency

  7  5 medical care provider certification licensure established by

  7  6 the rules adopted under section 147A.4, subsection 2.  All

  7  7 fees and civil penalties received pursuant to this section and

  7  8 sections 147A.5, 147A.7, and 147A.17 shall be deposited in the

  7  9 emergency medical services fund established in section 135.25.

  7 10    2.  Emergency medical care provider certificates licenses
  7 11  are valid for the multiyear period determined by the

  7 12 department, unless sooner suspended or revoked.  The

  7 13 certificate license shall be renewed upon application of the

  7 14 holder and receipt of the prescribed fee if the holder has

  7 15 satisfactorily completed continuing medical education programs

  7 16 as required by rule.

  7 17    Sec. 14.  Section 147A.7, Code 2009, is amended to read as

  7 18 follows:

  7 19    147A.7  Denial, suspension, or revocation of

  7 20 certificates licenses == other disciplinary action == hearing ==

  7 21 appeal.

  7 22    1.  The department may deny an application for issuance or

  7 23 renewal of an emergency medical care provider certificate,

  7 24 or license or may impose a civil penalty not to exceed one

  7 25 thousand dollars upon, place on probation, suspend or revoke

  7 26 the certificate license of, or otherwise discipline the

  7 27 licensee when it finds that the applicant or certificate

  7 28 holder licensee is guilty of any of the following acts or

  7 29 offenses:

  7 30    a.  Negligence in performing authorized services.

  7 31    b.  Failure to follow the directions of the supervising

  7 32 physician.

  7 33    c.  Rendering treatment not authorized under this subchapter.

  7 34    d.  Fraud in procuring certification license.

  7 35    e.  Professional incompetency.
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  8  1    f.  Knowingly making misleading, deceptive, untrue or

  8  2 fraudulent representation in the practice of a profession

  8  3 or engaging in unethical conduct or practice harmful or

  8  4 detrimental to the public.  Proof of actual injury need not be

  8  5 established.

  8  6    g.  Habitual intoxication or addiction to the use of drugs.

  8  7    h.  Fraud in representations as to skill or ability.

  8  8    i.  Willful or repeated violations of this subchapter or of

  8  9 rules adopted pursuant to this subchapter.

  8 10    j.  Violating a statute of this state, another state, or

  8 11 the United States, without regard to its designation as either

  8 12 a felony or misdemeanor, which relates to the practice of an

  8 13 emergency medical care provider.  A copy of the record of

  8 14 conviction or plea of guilty is conclusive evidence of the

  8 15 violation.

  8 16    k.  Having certification the license to practice as an

  8 17 emergency medical care provider revoked or suspended, or having

  8 18 other disciplinary action taken by a licensing or certifying

  8 19 authority of another state, territory, or country. A certified

  8 20 copy of the record or order of suspension, revocation, or

  8 21 disciplinary action is conclusive or prima facie evidence.

  8 22    l.  Other acts or offenses as specified by rule.
  8 23    2.  A determination of mental incompetence by

  8 24 a court of competent jurisdiction automatically

  8 25 suspends a certificate license for the duration of the

  8 26 certificate license unless the department orders otherwise.

  8 27    3.  A license denial, civil penalty, period of

  8 28 probation, suspension, or revocation, or other disciplinary

  8 29 action under this section shall be effected, and may be

  8 30 appealed in accordance with the rules of the department

  8 31 established pursuant to chapter 272C.

  8 32    Sec. 15.  Section 147A.8, Code Supplement 2009, is amended

  8 33 to read as follows:

  8 34    147A.8  Authority of certified licensed emergency medical care

  8 35 provider.

House File 2193 - Introduced continued

  9  1    1.  An emergency medical care provider properly

  9  2 certified licensed under this subchapter may:

  9  3    a. 1.  Render emergency and nonemergency medical care,

  9  4 rescue, and lifesaving services in those areas for which

  9  5 the emergency medical care provider is certified licensed,

  9  6 as defined and approved in accordance with the rules of the

  9  7 department, at the scene of an emergency, during transportation

  9  8 to a hospital or while in the hospital emergency department,

  9  9 and until care is directly assumed by a physician or by

  9 10 authorized hospital personnel.

  9 11    b. 2.  Function in any hospital or any other entity in which

  9 12 health care is ordinarily provided only when under the direct

  9 13 supervision, as defined by rules adopted pursuant to chapter

  9 14 17A, of a physician, when the emergency care provider is any

  9 15 of the following:

  9 16    (1) a.  Enrolled as a student or participating as a preceptor

  9 17 in a training program approved by the department; or or an

  9 18 agency authorized in another state to provide initial EMS

  9 19 education and approved by the department.
  9 20    (2) b.  Fulfilling continuing education requirements as

  9 21 defined by rule; or.
  9 22    (3) c.  Employed by or assigned to a hospital or other entity

  9 23 in which health care is ordinarily provided only when under the

  9 24 direct supervision of a physician, as a member of an authorized

  9 25 ambulance, rescue, or first response service program, or in

  9 26 an individual capacity, by rendering lifesaving services in

  9 27 the facility in which employed or assigned pursuant to the

  9 28 emergency medical care provider's certification license and

  9 29 under the direct supervision of a physician, physician

  9 30 assistant, or registered nurse.  An emergency medical care

  9 31 provider shall not routinely function without the direct

  9 32 supervision of a physician, physician assistant, or registered

  9 33 nurse.  However, when the physician, physician assistant, or

  9 34 registered nurse cannot directly assume emergency care of

  9 35 the patient, the emergency medical care provider may perform
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 10  1 without direct supervision emergency medical care procedures

 10  2 for which that individual is certified licensed if the life of

 10  3 the patient is in immediate danger and such care is required to

 10  4 preserve the patient's life; or.
 10  5    (4) d.  Employed by or assigned to a hospital or other entity

 10  6 in which health care is ordinarily provided only when under the

 10  7 direct supervision of a physician, as a member of an authorized

 10  8 ambulance, rescue, or first response service program, or in

 10  9 an individual capacity, to perform nonlifesaving procedures

 10 10 for which those individuals have been certified licensed and

 10 11 are designated in a written job description.  Such procedures

 10 12 may be performed after the patient is observed by and when the

 10 13 emergency medical care provider is under the supervision of the

 10 14 physician, physician assistant, or registered nurse, including

 10 15 when the registered nurse is not acting in the capacity of a

 10 16 physician designee, and where the procedure may be immediately

 10 17 abandoned without risk to the patient.

 10 18    2.  Nothing in this subchapter shall be construed to require

 10 19 any voluntary ambulance, rescue, or first response service to

 10 20 provide a level of care beyond minimum basic care standards.
 10 21    Sec. 16.  Section 147A.9, subsections 1 and 2, Code 2009, are

 10 22 amended to read as follows:

 10 23    1.  When voice contact or a telemetered electrocardiogram is

 10 24 monitored by a physician, physician's designee, or physician

 10 25 assistant, and direct communication is maintained, an emergency

 10 26 medical care provider may upon order of the monitoring

 10 27 physician or upon standing orders of a physician transmitted

 10 28 by the monitoring physician's designee or physician assistant

 10 29 perform any emergency medical care procedure for which that

 10 30 emergency medical care provider is certified licensed.

 10 31    2.  If communications fail during an emergency or

 10 32 nonemergency situation, the emergency medical care provider

 10 33 may perform any emergency medical care procedure for which

 10 34 that individual is certified licensed and which is included in

 10 35 written protocols if in the judgment of the emergency medical
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 11  1 care provider the life of the patient is in immediate danger

 11  2 and such care is required to preserve the patient's life.

 11  3    Sec. 17.  Section 147A.10, subsections 1 and 3, Code 2009,

 11  4 are amended to read as follows:

 11  5    1.  A physician, physician's designee, advanced registered

 11  6 nurse practitioner, or physician assistant who gives orders,

 11  7 either directly or via communications equipment from some

 11  8 other point, or via standing protocols to an appropriately

 11  9 certified licensed emergency medical care provider, registered

 11 10 nurse, or licensed practical nurse at the scene of an

 11 11 emergency, and an appropriately certified licensed emergency

 11 12 medical care provider, registered nurse, or licensed practical

 11 13 nurse following the orders, are not subject to criminal

 11 14 liability by reason of having issued or executed the orders,

 11 15 and are not liable for civil damages for acts or omissions

 11 16 relating to the issuance or execution of the orders unless the

 11 17 acts or omissions constitute recklessness.

 11 18    3.  An act of commission or omission of any appropriately

 11 19 certified licensed emergency medical care provider, registered

 11 20 nurse, licensed practical nurse, or physician assistant,

 11 21 while rendering emergency medical care under the responsible

 11 22 supervision and control of a physician to a person who is

 11 23 deemed by them to be in immediate danger of serious injury

 11 24 or loss of life, shall not impose any liability upon the

 11 25 certified licensed emergency medical care provider, registered

 11 26 nurse, licensed practical nurse, or physician assistant, the

 11 27 supervising physician, physician designee, advanced registered

 11 28 nurse practitioner, or any hospital, or upon the state, or any

 11 29 county, city or other political subdivision, or the employees

 11 30 of any of these entities; provided that this section shall not

 11 31 relieve any person of liability for civil damages for any act

 11 32 of commission or omission which constitutes recklessness.

 11 33    Sec. 18.  Section 147A.11, Code 2009, is amended to read as

 11 34 follows:

 11 35    147A.11  Prohibited acts.
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 12  1    1.  Any person not certified licensed as required by this

 12  2 subchapter who claims to be an emergency medical care provider,

 12  3 or who uses any other term to indicate or imply that the

 12  4 person is an emergency medical care provider, or who acts as

 12  5 an emergency medical care provider without having obtained

 12  6 the appropriate certificate license under this subchapter, is

 12  7 guilty of a class "D" felony.

 12  8    2.  An owner of an unauthorized ambulance, rescue, or

 12  9 first response service program in this state who operates

 12 10 or purports to operate an ambulance, rescue, or first

 12 11 response a service program, or who uses any term to indicate

 12 12 or imply authorization without having obtained the appropriate

 12 13 authorization under this subchapter, is guilty of a class "D"

 12 14 felony.

 12 15    3.  Any person who imparts or conveys, or causes to be

 12 16 imparted or conveyed, or attempts to impart or convey false

 12 17 information concerning the need for assistance of an ambulance,

 12 18 rescue, or first response a service program or of any personnel

 12 19 or equipment thereof, knowing such information to be false, is

 12 20 guilty of a serious misdemeanor.

 12 21    Sec. 19.  Section 147A.12, subsection 1, Code 2009, is

 12 22 amended to read as follows:

 12 23    1.  This subchapter does not restrict a registered nurse,

 12 24 licensed pursuant to chapter 152, from staffing an authorized

 12 25 ambulance, rescue, or first response service program, provided

 12 26 the registered nurse can document equivalency through education

 12 27 and additional skills training essential in the delivery of

 12 28 out=of=hospital emergency care.  The equivalency shall be

 12 29 accepted when:

 12 30    a.  Documentation has been reviewed and approved at the local

 12 31 level by the medical director of the ambulance, rescue, or

 12 32 first response service program in accordance with the rules of

 12 33 the board of nursing developed jointly with the department.

 12 34    b.  Authorization has been granted to that ambulance, rescue,

 12 35 or first response service program by the department.
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 13  1    Sec. 20.  Section 147A.13, Code 2009, is amended to read as

 13  2 follows:

 13  3    147A.13  Physician assistant exception.

 13  4 This subchapter does not restrict a physician assistant,

 13  5 licensed pursuant to chapter 148C, from staffing an authorized

 13  6 ambulance, rescue, or first response service program if the

 13  7 physician assistant can document equivalency through education

 13  8 and additional skills training essential in the delivery of

 13  9 out=of=hospital emergency care.  The equivalency shall be

 13 10 accepted when:

 13 11    1.  Documentation has been reviewed and approved at the local

 13 12 level by the medical director of the ambulance, rescue, or

 13 13 first response service program in accordance with the rules of

 13 14 the board of physician assistants developed after consultation

 13 15 with the department.

 13 16    2.  Authorization has been granted to that ambulance,

 13 17 rescue, or first response service program by the department.

 13 18    Sec. 21.  Section 147A.16, subsection 1, Code 2009, is

 13 19 amended to read as follows:

 13 20    1.  This subchapter does not apply to a registered member

 13 21 of the national ski patrol system, an industrial safety

 13 22 officer, a lifeguard, or a person employed or volunteering

 13 23 in a similar capacity in which the person provides on=site

 13 24 emergency medical care at a facility solely to the patrons or

 13 25 employees of that facility, provided that such person provides

 13 26 emergency medical care only within the scope of the person's

 13 27 training and certification and the person does not claim to

 13 28 be a certified licensed emergency medical care provider or

 13 29 use any other term to indicate or imply that the person is a

 13 30 certified licensed emergency medical care provider.

 13 31    Sec. 22.  NEW SECTION.  147A.17  Applications for emergency

 13 32 medical care services training programs == approval or denial ==

 13 33 disciplinary actions.

 13 34    1.  An Iowa college approved by the north central association

 13 35 of colleges and schools or an Iowa hospital in this state that
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 14  1 desires to provide emergency medical care services training

 14  2 leading to licensure as an emergency medical care provider

 14  3 shall apply to the department for authorization to establish a

 14  4 training program.

 14  5    2.  The department shall approve an application submitted in

 14  6 accordance with subsection 1 when the department is satisfied

 14  7 that the program proposed by the application will be operated

 14  8 in compliance with this subchapter and the rules adopted

 14  9 pursuant to this subchapter.

 14 10    3.  The department may deny an application for authorization

 14 11 or may impose a civil penalty not to exceed one thousand

 14 12 dollars upon, place on probation, suspend or revoke the

 14 13 authorization of, or otherwise discipline a training program

 14 14 with an existing authorization if the department finds reason

 14 15 to believe the program has not been or will not be operated in

 14 16 compliance with this subchapter and the rules adopted pursuant

 14 17 to this subchapter, or that there is insufficient assurance of

 14 18 adequate protection for the public.  The authorization denial,

 14 19 civil penalty, period of probation, suspension, or revocation,

 14 20 or other disciplinary action shall be effected and may be

 14 21 appealed as provided by section 17A.12.

 14 22    Sec. 23.  Section 232.68, subsection 5, Code Supplement

 14 23 2009, is amended to read as follows:

 14 24    5.  "Health practitioner" includes a licensed physician

 14 25 and surgeon, osteopathic physician and surgeon, dentist,

 14 26 optometrist, podiatric physician, or chiropractor; a resident

 14 27 or intern in any of such professions; a licensed dental

 14 28 hygienist, a registered nurse or licensed practical nurse; a

 14 29 physician assistant; and an emergency medical care provider

 14 30 certified licensed under section 147A.6.

 14 31    Sec. 24.  Section 272C.1, subsection 6, paragraph ad, Code

 14 32 Supplement 2009, is amended to read as follows:

 14 33    ad.  The director of public health in

 14 34 certifying licensing emergency medical care providers and

 14 35 emergency medical care services pursuant to chapter 147A.
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 15  1    Sec. 25.  Section 321.267A, subsection 5, Code 2009, is

 15  2 amended to read as follows:

 15  3    5.  For the purposes of this section, "other emergency

 15  4 responder" means a fire fighter certified as a fire fighter

 15  5 I pursuant to rules adopted under chapter 100B and trained

 15  6 in emergency driving or an emergency medical responder

 15  7 certified care provider licensed under chapter 147A and trained

 15  8 in emergency driving.

 15  9    Sec. 26.  Section 724.6, subsection 2, Code Supplement 2009,

 15 10 is amended to read as follows:

 15 11    2.  Notwithstanding subsection 1, fire fighters, as defined

 15 12 in section 411.1, subsection 10, airport fire fighters included

 15 13 under section 97B.49B, emergency rescue technicians, and

 15 14 emergency medical care providers, as defined in section 147A.1,

 15 15 shall not, as a condition of employment, be required to obtain

 15 16 a permit under this section.  However, the provisions of

 15 17 this subsection shall not apply to a person designated as an

 15 18 arson investigator by the chief fire officer of a political

 15 19 subdivision.

 15 20                           EXPLANATION

 15 21    This bill provides for the licensure, rather than

 15 22 certification, of emergency medical care providers.

 15 23    An emergency medical care provider is defined by the bill

 15 24 as an individual trained to provide emergency and nonemergency

 15 25 medical care as an emergency medical responder, emergency

 15 26 medical technician, advanced emergency medical technician, or

 15 27 paramedic. The bill eliminates definitions for and references

 15 28 to "emergency medical services instructor", "emergency rescue

 15 29 technician", and "first responder". The bill empowers the

 15 30 department of public health to create other levels of licensure

 15 31 by rule.

 15 32    The bill adds a definition of a service program, as a

 15 33 department=authorized medical care ambulance service or

 15 34 nontransport service. The authorization is similar to a

 15 35 license.
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 16  1 The bill adds two stakeholder groups to the current

 16  2 EMS advisory council, representing emergency medicine and

 16  3 pediatrics.

 16  4    The bill establishes a civil penalty of up to $1,000 for

 16  5 licensees, service programs, and training programs, if the

 16  6 department finds that the licensee or program has not been

 16  7 or will not be operated in compliance with the licensing or

 16  8 authorization requirements, or that there is insufficient

 16  9 assurance of adequate protection for the public.

 16 10    The bill establishes a procedure for the approval of

 16 11 training programs for emergency medical care providers.

 16 12 These programs must be approved by the department, and may

 16 13 be provided by an Iowa college approved by the north central

 16 14 association of colleges and schools or by an Iowa hospital.
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  1  1    Section 1.  NEW SECTION.  137.100  Title and purpose.

  1  2    This chapter shall be known and may be cited as the "Local

  1  3 Public Health Governance Act". The purpose of this chapter is

  1  4 to define the structure, powers, and duties of local boards

  1  5 of health. This chapter also provides an optional process

  1  6 for counties to merge to form a district board of health in

  1  7 order to increase efficiencies and enhance the delivery and

  1  8 availability of public health services.

  1  9    Sec. 2.  NEW SECTION.  137.101  Definitions.

  1 10    As used in this chapter unless the context otherwise

  1 11 requires:

  1 12    1.  "City board" means a city board of health in existence

  1 13 prior to July 1, 2010.

  1 14    2.  "City health department" refers to the personnel and

  1 15 property under the jurisdiction of a city board in existence

  1 16 prior to July 1, 2010.

  1 17    3.  "Council" means a city council.

  1 18    4.  "County board" means a county board of health.

  1 19    5.  "County health department" refers to the personnel and

  1 20 property under the jurisdiction of a county board.

  1 21    6.  "Director" means the director of public health.

  1 22    7.  "District" means any two or more geographically

  1 23 contiguous counties.

  1 24    8.  "District board" means a board of health representing

  1 25 at least two geographically contiguous counties formed with

  1 26 approval of the state department in accordance with this

  1 27 chapter, or any district board of health in existence prior to

  1 28 July 1, 2010.

  1 29    9.  "District health department" refers to the personnel and

  1 30 property under the jurisdiction of a district board.

  1 31    10.  "Iowa public health standards" means Iowa public health

  1 32 standards as defined in section 135A.2.

  1 33    11.  "Local board of health" means a city, county, or

  1 34 district board of health.

  1 35    12.  "Officers" means a local board of health chairperson,
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  2  1 vice chairperson, and secretary, and other officers which may

  2  2 be named at the discretion of the local board of health.

  2  3    13.  "State board" means the state board of health.

  2  4    14.  "State department" means the Iowa department of public

  2  5 health.

  2  6    Sec. 3.  NEW SECTION.  137.102  Local boards of health ==

  2  7 jurisdiction.

  2  8    1.  A city board shall have jurisdiction over public health

  2  9 matters within the city.

  2 10    2.  A county board shall have jurisdiction over public health

  2 11 matters within the county.

  2 12    3.  A district board shall have jurisdiction over public

  2 13 health matters within the district.

  2 14    Sec. 4.  NEW SECTION.  137.103  Local boards of health ==

  2 15 powers and duties.

  2 16    Local boards of health shall have the following powers and

  2 17 duties:

  2 18    1.  A local board of health shall:

  2 19    a.  Enforce state health laws and the rules and lawful orders

  2 20 of the state department.

  2 21    b.  Make and enforce such reasonable rules and regulations

  2 22 not inconsistent with law, the rules of the state board, or

  2 23 the Iowa public health standards as may be necessary for the

  2 24 protection and improvement of the public health.

  2 25    (1)  Rules of a city board shall become effective upon

  2 26 approval by the council and publication in a newspaper having

  2 27 general circulation in the city.

  2 28    (2)  Rules of a county board shall become effective upon

  2 29 approval by the county board of supervisors by a motion or

  2 30 resolution as defined in section 331.101, subsection 13, and

  2 31 publication in a newspaper having general circulation in the

  2 32 county.

  2 33    (3)  Rules of a district board shall become effective upon

  2 34 approval by the district board and publication in a newspaper

  2 35 having general circulation in the district.
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  3  1    (4)  Before approving any rule or regulation the local board

  3  2 of health shall hold a public hearing on the proposed rule.

  3  3 Any citizen may appear and be heard at the public hearing. A

  3  4 notice of the public hearing, stating the time and place and

  3  5 the general nature of the proposed rule or regulation shall be

  3  6 published in a newspaper having general circulation as provided

  3  7 in section 331.305 in the area served by the local board of

  3  8 health.

  3  9    c.  Employ persons as necessary for the efficient

  3 10 discharge of its duties. Employment practices shall meet the

  3 11 requirements of chapter 8A, subchapter IV, or any civil service

  3 12 provision adopted under chapter 400.

  3 13    d.  Provide the names of all local board of health members

  3 14 and officers to the state department.

  3 15    e.  Provide minutes of local board of health meetings

  3 16 and reports of the local board of health's operations and

  3 17 activities to the state department as may be required by the

  3 18 director, by rule, or by contract.

  3 19    2.  A local board of health may:

  3 20    a.  Provide such population=based and personal health

  3 21 services as may be deemed necessary for the promotion and

  3 22 protection of the health of the public and charge reasonable

  3 23 fees for personal health services. A person shall not be

  3 24 denied necessary services within the limits of available

  3 25 resources because of inability to pay the cost of such

  3 26 services.

  3 27    b.  Provide such environmental health services as may

  3 28 be deemed necessary for the protection and improvement of

  3 29 the public health and issue licenses and permits and charge

  3 30 reasonable fees in relation to the construction or operation of

  3 31 nonpublic water supplies or private sewage disposal systems.

  3 32    c.  Engage in joint operations and contract with colleges and

  3 33 universities, the state department, other public, private, and

  3 34 nonprofit agencies, and individuals or form a district health

  3 35 department to provide personal and population=based public

House File 2194 - Introduced continued

  4  1 health services.

  4  2    d.  By written agreement, with the council of any city within

  4  3 its jurisdiction, enforce appropriate ordinances of the city

  4  4 relating to public health.

  4  5    Sec. 5.  NEW SECTION.  137.104  Local boards of health ==

  4  6 membership and meetings.

  4  7    1.  Membership, terms, compensation, and vacancies.

  4  8    a.  All members of a city board shall be appointed by the

  4  9 council.

  4 10    b.  All members of a county board shall be appointed by the

  4 11 county board of supervisors.

  4 12    c.  All members of a district board shall be appointed by

  4 13 the county board of supervisors from each county represented by

  4 14 the district. Each county board of supervisors shall appoint

  4 15 at least one but no more than three members to the district

  4 16 board, and each county board of supervisors shall appoint the

  4 17 same number of members to the district board. There shall

  4 18 be no more than one board of supervisors member from any

  4 19 participating county on the district board.

  4 20    d.  Local boards of health shall consist of at least five

  4 21 members. At least one member shall be licensed as a physician

  4 22 under chapter 148.

  4 23    e.  A local board of health member shall serve for a term of

  4 24 three years.  A member is eligible for reappointment.

  4 25    f.  A local board of health member shall serve without

  4 26 compensation, but may be reimbursed for necessary expenses in

  4 27 accordance with rules established by the state board or the

  4 28 applicable jurisdiction.

  4 29    g.  A local board of health member vacancy due to death,

  4 30 resignation, or other cause shall be filled as soon as possible

  4 31 after the vacancy exists for the unexpired term of the original

  4 32 appointment.

  4 33    2.  Meetings.  A majority of the members of a local board

  4 34 of health shall be considered a quorum and an affirmative

  4 35 vote of the majority of the members present is necessary for
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  5  1 action taken by a local board of health. The majority shall

  5  2 not include any member who has a conflict of interest and a

  5  3 statement by the member that a conflict of interest exists

  5  4 shall be conclusive for this purpose.

  5  5    Sec. 6.  NEW SECTION.  137.105  District boards of health ==

  5  6 request to form.

  5  7    The county boards of any two or more geographically

  5  8 contiguous counties may at any time submit a request to form a

  5  9 district board to the state department. The formation request

  5 10 shall be in writing, shall be executed by the county boards of

  5 11 supervisors and the county boards of health for each county

  5 12 comprising the proposed district board, and shall include but

  5 13 not be limited to the following required elements:

  5 14    1.  A written narrative that explains how the formation of

  5 15 a district board will increase organizational capacity and

  5 16 capability to provide population=based and personal public

  5 17 health services compared with operating as individual county

  5 18 boards.

  5 19    2.  The composition of the district board, including the

  5 20 number of members each county shall appoint pursuant to section

  5 21 137.104 and the total number of members on the district board.

  5 22    3.  Proof of approval by all county boards of supervisors

  5 23 and county boards of health involved in the request to form a

  5 24 district board and of the elements included in the formation

  5 25 plan.

  5 26    4.  The service delivery plan.

  5 27    5.  The budget and fiscal plan for the proposed district

  5 28 board. The budget plan shall include an estimate of proposed

  5 29 expenditures and revenues and an allocation of the revenue

  5 30 responsibilities of each of the counties participating in the

  5 31 proposed district board.

  5 32    6.  A table of organization.

  5 33    7.  A personnel system description, including identification

  5 34 of the district treasurer and district auditor and a section

  5 35 which addresses the employment issues contained in section

House File 2194 - Introduced continued

  6  1 137.109.

  6  2    8.  The location of the district board offices and workforce

  6  3 throughout the jurisdiction.

  6  4    9.  An inventory of the property and equipment in the

  6  5 custody of each county board and a description as to whether

  6  6 such property and equipment shall remain in the custody of the

  6  7 county or shall be transferred to the district board to become

  6  8 property of the district board.

  6  9    10.  A timeline for the adoption of district board rules and

  6 10 regulations.

  6 11    11.  Other criteria as established by rule of the state

  6 12 department.

  6 13    Sec. 7.  NEW SECTION.  137.106  Request reviewed by state

  6 14 department.

  6 15    The state department shall review requests submitted

  6 16 pursuant to section 137.105. The state department, upon

  6 17 finding that all required elements are present, shall present

  6 18 findings to the state board. The state board may approve the

  6 19 formation of a district board and if the formation is approved,

  6 20 shall notify the county boards from whom the request was

  6 21 received.

  6 22    Sec. 8.  NEW SECTION.  137.107  Initial appointment of

  6 23 district board of health.

  6 24    Upon receipt of notice of approval as a district board,

  6 25 district board members shall be appointed as specified in

  6 26 section 137.104.

  6 27    Sec. 9.  NEW SECTION.  137.108  Organizational structure of

  6 28 district board.

  6 29    A district board is a governing body for purposes of chapter

  6 30 670 and a district health department is a municipality for

  6 31 purposes of chapter 670. All meetings of a district board

  6 32 shall comply with the requirements of chapter 21 and all

  6 33 records of a district board and a district health department

  6 34 shall be maintained in accordance with chapter 22.

  6 35    Sec. 10.  NEW SECTION.  137.109  District personnel.

House File 2194 - Introduced continued

  7  1    1.  A district board may employ persons as necessary for

  7  2 the efficient discharge of its duties. A district board shall

  7  3 have all the duties and powers in employing such persons as

  7  4 a county board of supervisors is granted pursuant to section

  7  5 331.324, with the exception of the authority to provide for

  7  6 support of the civil service commission for deputy sheriffs

  7  7 as specified in section 331.324, subsection 1, paragraph "k".

  7  8 A district board may employ persons who were employed at the

  7  9 time of the formation of the district board by the counties

  7 10 represented by the district board, or may employ persons who

  7 11 were not employed by such counties. The county boards involved

  7 12 shall specify in the request submitted pursuant to section

  7 13 137.105 whether the individual counties or the district board

  7 14 will be responsible for payment of unemployment compensation

  7 15 for any county employees employed by the county board at the

  7 16 time of formation of the district board but not employed by the

  7 17 district board following formation.

  7 18    2.  If a district board employs persons who were employed

  7 19 at the time of formation of the district board by the counties

  7 20 represented by the district board and such employees were

  7 21 covered by collective bargaining agreements with those

  7 22 counties, the collective bargaining agreement of the county

  7 23 with the largest population for the year prior to the formation

  7 24 of the district board shall serve as the base agreement and the

  7 25 employees of the other counties shall automatically be accreted

  7 26 to the bargaining unit of that collective bargaining agreement

  7 27 for purposes of negotiating the contracts in subsequent years

  7 28 without further action. If only one collective bargaining

  7 29 agreement is in effect among the counties represented by the

  7 30 district board, that agreement may serve as the base agreement

  7 31 if the counties so elect, and the employees of the other

  7 32 counties represented by the district board shall automatically

  7 33 be accreted to the bargaining unit of that collective

  7 34 bargaining agreement for purposes of negotiating the contracts

  7 35 for subsequent years without further action. The new district
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  8  1 board, using the base agreement as its existing contract, may

  8  2 bargain with the covered employees of the district board for

  8  3 the next contract period.

  8  4    3.  If the district board employs persons who were employed

  8  5 by the counties represented by the district board at the time

  8  6 of formation of the district board, the district board shall

  8  7 recognize the term of service of the former county employees

  8  8 for purposes of all employee benefits offered by the district

  8  9 board to such employees and such employees shall not forfeit

  8 10 accrued vacation, accrued sick leave, or longevity by becoming

  8 11 district board employees.

  8 12    4.  Persons who were covered by county employee life

  8 13 insurance, accident insurance, and health insurance plans prior

  8 14 to becoming district board employees pursuant to this chapter

  8 15 shall be permitted to apply prior to becoming district board

  8 16 employees for life, accident, and health insurance plans that

  8 17 are available to district board employees so that those persons

  8 18 do not suffer a lapse of insurance coverage as a result of

  8 19 becoming district board employees.

  8 20    5.  The district board may employ or contract with legal

  8 21 counsel to enforce this chapter and district board rules,

  8 22 represent and defend the district board and its officers and

  8 23 employees, provide legal advice to the district board, and

  8 24 perform any other legal duties required by law or assigned by

  8 25 the district board. The district board may employ or contract

  8 26 with the county attorney of a county within its jurisdiction.

  8 27    Sec. 11.  NEW SECTION.  137.110  District treasurer and

  8 28 auditor.

  8 29    Upon establishment of a district board, the district board

  8 30 shall designate a treasurer of a county within its jurisdiction

  8 31 to serve as treasurer of the district health department, and

  8 32 shall designate the auditor of the same county to serve as

  8 33 auditor of the district health department. The treasurer's

  8 34 and the auditor's official bonds shall extend to cover their

  8 35 respective duties performed on behalf of the district health
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  9  1 department. A county treasurer shall not serve in the capacity

  9  2 of district health department treasurer without consent from

  9  3 the county and agreement from the treasurer to perform this

  9  4 function, and a county auditor shall not serve in the capacity

  9  5 of district health department auditor without consent from the

  9  6 county and agreement from the auditor to perform this function.

  9  7    Sec. 12.  NEW SECTION.  137.111  District public health fund.

  9  8    1.  The district treasurer shall establish a district public

  9  9 health fund from which disbursements may be made in the manner

  9 10 specified for disbursements by law for the disbursement of

  9 11 county funds.

  9 12    2.  All moneys received by a district board or district

  9 13 health department for local public health purposes from federal

  9 14 appropriations, state appropriations, local appropriations,

  9 15 fees, gifts, grants, bequests, or other sources shall be

  9 16 deposited in the district public health fund. Expenditures

  9 17 shall be made from the fund on order of the district board for

  9 18 the purpose of carrying out its duties. No more than twenty

  9 19 percent of the unexpended balance remaining in the fund at the

  9 20 end of each fiscal year shall be maintained in the district

  9 21 public health fund. The remainder of the unexpended balance

  9 22 shall revert to the general funds of the member counties in the

  9 23 manner determined by the district board.

  9 24    3.  The district board shall adopt and certify an

  9 25 annual budget in accordance with section 24.17 relating

  9 26 to certification of budgets and section 24.27 relating to

  9 27 protesting budgets.

  9 28    Sec. 13.  NEW SECTION.  137.112  Adding to district.

  9 29    A county may be added to an existing district board by

  9 30 submission and approval of a request, as specified in sections

  9 31 137.105 and 137.106.

  9 32    Sec. 14.  NEW SECTION.  137.113  Withdrawal from district.

  9 33    A county may withdraw from an existing district board upon

  9 34 submission of a request for withdrawal to and approval by

  9 35 the state department. The request shall include a plan to
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 10  1 reform its county board or join a different district board,

 10  2 information specified in section 137.105, and approval of the

 10  3 request by the district board and, at the recommendation of

 10  4 the state department, the state board. Any county choosing to

 10  5 withdraw from the district board shall commit to the continuity

 10  6 of services in its county by reestablishing its county

 10  7 board or joining a different district board. The remaining

 10  8 counties in the district shall submit an application including

 10  9 the information specified in section 137.105 to the state

 10 10 department for review as provided in section 137.106.

 10 11    Sec. 15.  NEW SECTION.  137.114  Dissolution of county boards.

 10 12    Upon appointment of a district board, the county boards

 10 13 involved shall be dissolved and their powers and duties

 10 14 specified in section 137.103 transferred to the district board.

 10 15 All property and equipment in the custody of the county board

 10 16 shall either remain the property of the county or shall become

 10 17 the property of the district board, as so provided in the

 10 18 district board formation request submitted pursuant to section

 10 19 137.105.

 10 20    Sec. 16.  NEW SECTION.  137.115  Emergency request for funds.

 10 21    A local board of health may, during a public health disaster

 10 22 as defined in section 135.140 or in preparation for or

 10 23 response to such disaster, request additional appropriations

 10 24 which may upon approval of the director be allotted from the

 10 25 funds reserved for that purpose to the extent that funds

 10 26 are appropriated and available. Upon termination of the

 10 27 disaster response, the local board of health shall report its

 10 28 expenditures of emergency funds to the director.

 10 29    Sec. 17.  NEW SECTION.  137.116  Penalties == criminal and

 10 30 civil.

 10 31    1.  Any person who violates any provision of this chapter or

 10 32 the rules of a local board of health or any lawful order of the

 10 33 board, its officers, or authorized agents is guilty of a simple

 10 34 misdemeanor. Each additional day of neglect or failure to

 10 35 comply with such provision, rule, or lawful order after notice
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 11  1 of violation by the local board of health shall constitute a

 11  2 separate offense.

 11  3    2.  A local board of health may impose a civil penalty not to

 11  4 exceed seven hundred fifty dollars for each violation of this

 11  5 chapter or the rules of the local board of health or any lawful

 11  6 order of the board, its officers, or authorized agents. If the

 11  7 violation is a repeat offense a civil penalty not to exceed one

 11  8 thousand dollars may be imposed. The local board of health

 11  9 shall impose and enforce such penalties in the manner provided

 11 10 in section 331.307 for county infractions.

 11 11    Sec. 18.  NEW SECTION.  137.117  Individual choice of

 11 12 treatment.

 11 13    Nothing in this chapter shall be construed to impede, limit,

 11 14 or restrict the right of free choice by an individual to the

 11 15 health care or treatment that the individual may select.

 11 16    Sec. 19.  NEW SECTION.  137.118  Adoption of rules.

 11 17    The state board of health shall adopt rules to implement this

 11 18 chapter. The department is vested with discretionary authority

 11 19 to interpret the provisions of this chapter.

 11 20    Sec. 20.  Section 135I.1, subsection 2, Code 2009, is amended

 11 21 to read as follows:

 11 22    2.  "Local board of health" means a county, city, county, or

 11 23 district board of health as defined in section 137.2 137.101.

 11 24    Sec. 21.  Section 331.321, subsection 1, paragraph c, Code

 11 25 Supplement 2009, is amended to read as follows:

 11 26    c.  The members of the county board of health in accordance

 11 27 with section 137.4 137.104.

 11 28    Sec. 22.  REPEAL.  Chapter 137, Code and Code Supplement

 11 29 2009, is repealed.

 11 30                           EXPLANATION

 11 31    This bill amends Code chapter 137, relating to local

 11 32 boards of health. The bill provides definitions; establishes

 11 33 jurisdiction of city, county, and district boards of health;

 11 34 specifies powers and duties of local boards of health, their

 11 35 membership, and meeting requirements; provides a process for
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 12  1 two or more geographically contiguous counties to form a

 12  2 district board; specifies the organizational structure of a

 12  3 district board as a governing body for the purposes of tort

 12  4 liability of governmental subdivisions and a process for

 12  5 employing personnel; provides for the use of a county treasurer

 12  6 and auditor of a county within the district of the district

 12  7 board to serve the district health department; provides for

 12  8 the establishment of a district public health fund including

 12  9 the unexpended balance of the fund at the end of each fiscal

 12 10 year; provides a process for counties to join or withdraw

 12 11 from a district board; provides for dissolution of county

 12 12 boards joining a district board; provides civil and criminal

 12 13 penalties for violations of the Code chapter; and provides for

 12 14 adoption of rules by the state board of health to implement the

 12 15 Code chapter and the department is vested with discretionary

 12 16 authority to interpret the provisions of the Code chapter.
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House File 2195 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH

                                 (SUCCESSOR TO HSB 550)

                                      A BILL FOR
  1 An Act concerning fine arts projects in state buildings.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5418HV (5) 83

    ec/nh
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  1  1    Section 1.  Section 304A.10, Code 2009, is amended to read

  1  2 as follows:

  1  3    304A.10  Cost of fine arts == percentage.

  1  4    The total estimated cost of the fine arts elements included

  1  5 in a plan and specifications for a state building or group

  1  6 of state buildings in accordance with the purposes of this

  1  7 division shall in no case be less than one=half of one percent

  1  8 of the total estimated cost of such building or group of

  1  9 buildings.  This percentage allocation shall not be diminished

  1 10 by professional fees.  By September 1 annually, the contracting

  1 11 officer or principal user shall submit to the department of

  1 12 cultural affairs the total amount of state financial assistance

  1 13 expended in accordance with this section during the previous

  1 14 fiscal year.  If deemed in the best interests of the citizens,

  1 15 funds allocated for the acquisition of fine arts may be

  1 16 accumulated over more than one appropriation or fiscal period

  1 17 or combined to complete significant projects, however, this

  1 18 sentence does not authorize interproject transfers.  The

  1 19 total estimated cost of the fine arts elements included in

  1 20 a plan and specifications for a state building or group of

  1 21 state buildings in accordance with this section shall be

  1 22 included by the department of cultural affairs in calculating

  1 23 the amount of state financial assistance for the arts for

  1 24 purposes of national ranking surveys.  By January 1 annually,

  1 25 the department of cultural affairs shall submit a summary of

  1 26 the total amount of state financial assistance expended in

  1 27 accordance with this section and for which state buildings the

  1 28 assistance was expended.

  1 29    Sec. 2.  Section 304A.12, Code 2009, is amended to read as

  1 30 follows:

  1 31    304A.12  Separate contract.

  1 32    Contracts for the fine arts elements shall be executed

  1 33 within the limits of the actual costs as determined by section

  1 34 304A.10.  Funds shall be transferred to the arts division for

  1 35 administration of the program.  All expenses related to the
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  2  1 acquisition of the fine arts elements shall be contracted for

  2  2 separately by the arts division contracting agency or principal

  2  3 user with the funds allocated for these purposes.

  2  4                           EXPLANATION

  2  5    This bill concerns fine arts projects in state buildings.

  2  6    Code section 304A.10, concerning fine arts costs, is amended

  2  7 to allow interproject transfers of moneys allocated for fine

  2  8 arts projects and to eliminate the requirement that the arts

  2  9 division of the department of cultural affairs use a certain

  2 10 method of calculating the amount of state financial assistance

  2 11 for the arts for purposes of national ranking surveys.

  2 12    Code section 304A.12 is amended to provide that the

  2 13 contracting agency or principal user, and not the arts

  2 14 division, is required to separately contract for expenses

  2 15 related to the acquisition of fine arts elements.
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House File 2196 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH

                                 (SUCCESSOR TO HSB 504)

                                      A BILL FOR
  1 An Act relating to economic development including changes

  2    to the administration of certain economic development

  3    programs and to the terms served by members of the economic

  4    development board and including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5159HV (14) 83

    tw/nh
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  1  1                           DIVISION I

  1  2                  MISCELLANEOUS PROGRAM CHANGES

  1  3    Section 1.  Section 15.335A, subsection 1, paragraph e, Code

  1  4 Supplement 2009, is amended to read as follows:

  1  5    e.  The number of jobs is sixteen but not more than thirty or

  1  6 more and the amount of the qualifying investment is one of the

  1  7 following:

  1  8    (1)  Less than one hundred thousand dollars, then the tax

  1  9 incentive is the investment tax credit of up to five percent.

  1 10    (2)  At least one hundred thousand dollars but less than

  1 11 five hundred thousand dollars, then the tax incentives are the

  1 12 investment tax credit of up to five percent and the sales tax

  1 13 refund.

  1 14    (3)  At least five hundred thousand dollars, then the

  1 15 tax incentives are the investment tax credit of up to five

  1 16 percent, the sales tax refund, and the additional research and

  1 17 development tax credit.

  1 18    Sec. 2.  Section 15.411, subsection 6, Code Supplement 2009,

  1 19 is amended to read as follows:

  1 20    6.  The department shall, upon board approval, establish

  1 21 and administer a targeted industries internship program for

  1 22 students of Iowa community colleges, private colleges, or

  1 23 institutions of higher learning under the control of the

  1 24 state board of regents Iowa students.  For purposes of this

  1 25 subsection, "Iowa student" means a student of an Iowa community

  1 26 college, private college, or institution of higher learning

  1 27 under the control of the state board of regents, or a student

  1 28 who graduated from high school in Iowa but now attends an

  1 29 institution of higher learning outside the state of Iowa.  The

  1 30 purpose of the program is to link Iowa students to small and

  1 31 medium sized Iowa firms in the targeted industries through

  1 32 internship opportunities.  An Iowa employer may receive

  1 33 financial assistance in an amount of one dollar for every

  1 34 two dollars paid by the employer to an intern.  The amount

  1 35 of financial assistance shall not exceed three thousand one
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  2  1 hundred dollars for any single internship, or nine thousand

  2  2 three hundred dollars for any single employer.  In order to be

  2  3 eligible to receive financial assistance under this subsection,

  2  4 the employer must have five hundred or fewer employees and

  2  5 must be engaged in a targeted industry.  The department shall

  2  6 encourage youth who reside in economically distressed areas,

  2  7 youth adjudicated to have committed a delinquent act, and youth

  2  8 transitioning out of foster care to participate in the targeted

  2  9 industries internship program.

  2 10    Sec. 3.  Section 15G.111, subsection 5, paragraph c, Code

  2 11 Supplement 2009, is amended to read as follows:

  2 12    c.  The state board of regents shall annually prepare a

  2 13 report for submission to the governor, the general assembly,

  2 14 the department, and the legislative services agency regarding

  2 15 the activities, projects, and programs funded with moneys

  2 16 allocated under this subsection.  The report shall be provided

  2 17 in an electronic format and shall include a list of metrics and

  2 18 criteria mutually agreed to in advance by the board of regents

  2 19 and the department. The metrics and criteria shall allow the

  2 20 governor's office, the general assembly, and the department

  2 21 to quantify and evaluate the progress of the board of regents

  2 22 institutions with regard to their activities, projects,

  2 23 and programs in the areas of technology commercialization,

  2 24 entrepreneurship, regional development, and market research.
  2 25    Sec. 4.  EFFECTIVE UPON ENACTMENT.  This division of this

  2 26 Act, being deemed of immediate importance, takes effect upon

  2 27 enactment.

  2 28                           DIVISION II

  2 29                   ECONOMIC DEVELOPMENT BOARD

  2 30    Sec. 5.  Section 15.103, subsection 1, paragraph a, Code

  2 31 Supplement 2009, is amended to read as follows:

  2 32    a.  The Iowa economic development board is created,

  2 33 consisting of fifteen voting members appointed by the governor

  2 34 and seven ex officio, nonvoting members.  The ex officio,

  2 35 nonvoting members are four legislative members; one president,
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  3  1 or the president's designee, of the university of northern

  3  2 Iowa, the university of Iowa, or Iowa state university of

  3  3 science and technology designated by the state board of regents

  3  4 on a rotating basis; and one president, or the president's

  3  5 designee, of a private college or university appointed by the

  3  6 Iowa association of independent colleges and universities;

  3  7 and one superintendent, or the superintendent's designee, of

  3  8 a community college, appointed by the Iowa association of

  3  9 community college presidents.  The legislative members are two

  3 10 state senators, one appointed by the president of the senate

  3 11 after consultation with the majority leader of the senate,

  3 12 and one appointed by the minority leader of the senate from

  3 13 their respective parties; and two state representatives, one

  3 14 appointed by the speaker and one appointed by the minority

  3 15 leader of the house of representatives from their respective

  3 16 parties.  Not more than eight of the voting members shall

  3 17 be from the same political party.  Beginning with the first

  3 18 appointment to the board made after July 1, 2005, at least one

  3 19 voting member shall have been less than thirty years of age

  3 20 at the time of appointment.  The governor shall appoint the

  3 21 voting members of the board for a term to staggered terms of

  3 22 four years beginning and ending as provided by section 69.19,

  3 23 subject to confirmation by the senate, and the governor's

  3 24 appointments shall include persons knowledgeable of the various

  3 25 elements of the department's responsibilities.

  3 26    Sec. 6.  ECONOMIC DEVELOPMENT BOARD MEMBER TERMS.

  3 27 Notwithstanding the four=year term required by section 15.103

  3 28 for members of the economic development board, and in order to

  3 29 ensure that members of the board serve staggered terms, of the

  3 30 fifteen members initially appointed after the effective date of

  3 31 this Act, the governor shall appoint seven members to terms of

  3 32 two years and eight members to terms of four years.

  3 33    Sec. 7.  EFFECTIVE UPON ENACTMENT.  This division of this

  3 34 Act, being deemed of immediate importance, takes effect upon

  3 35 enactment.
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  4  1                           EXPLANATION

  4  2    This bill makes miscellaneous changes to certain economic

  4  3 development programs and staggers the terms served by members

  4  4 of the economic development board.

  4  5    Currently, the tax incentives for the high quality jobs

  4  6 program do not allow incentives for a business creating 31 or

  4  7 more jobs unless that business invests $10 million or more.

  4  8 The bill adjusts the program's incentive schedule to allow

  4  9 incentives to be provided to businesses investing less than $10

  4 10 million provided they create at least 16 jobs.

  4 11    The department of economic development currently operates a

  4 12 targeted industries internship program for students attending

  4 13 an institution of higher learning in Iowa. The bill allows

  4 14 students who graduated from an Iowa high school, but now

  4 15 attend an institution of higher learning in another state, to

  4 16 participate in the program.

  4 17    Currently, the board of regents must prepare an annual

  4 18 report for the governor, the general assembly, the department,

  4 19 and the legislative services agency regarding the activities,

  4 20 projects, and programs funded with the $5 million received

  4 21 by the regents as part of the annual grow Iowa values

  4 22 appropriation. The bill directs the board of regents and the

  4 23 department to mutually agree on certain metrics and criteria

  4 24 for evaluating the success of the activities, projects, and

  4 25 programs funded with those moneys, particularly as they relate

  4 26 to the areas of technology commercialization, entrepreneurship,

  4 27 regional development, and market research.

  4 28    Currently, the economic development board's 15 members

  4 29 appointed by the governor all serve four=year terms that expire

  4 30 on April 30, 2010. The bill provides for the staggering of

  4 31 these terms.

  4 32    The bill takes effect upon enactment.
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House File 2197 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON VETERANS

                                     AFFAIRS

                                 (SUCCESSOR TO HSB 583)

                                      A BILL FOR
  1 An Act providing veterans a holiday for veterans day and making

  2    penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5343HV (3) 83

    ec/nh
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  1  1    Section 1.  NEW SECTION.  91A.5A  Holiday time off == Veterans

  1  2 Day.

  1  3    An employer shall provide each employee who is a veteran, as

  1  4 defined in section 35.1, with, at the employer's discretion,

  1  5 a paid or unpaid holiday, or an equivalent of eight hours

  1  6 compensation in lieu of a paid holiday or compensatory time off

  1  7 with pay or without pay, for Veterans Day, November 11, if the

  1  8 employee would otherwise be required to work on that day. An

  1  9 employee shall provide the employer with at least one month's

  1 10 prior written notice of the employee's intent to take time off

  1 11 for Veterans Day and shall also provide the employer with a

  1 12 federal certificate of release or discharge from active duty,

  1 13 or such similar federal document, for purposes of determining

  1 14 the employee's eligibility for the benefit provided in this

  1 15 section.

  1 16                           EXPLANATION

  1 17    This bill requires each employer in this state to provide

  1 18 each employee who is a veteran with a paid or unpaid holiday,

  1 19 or comparable pay in lieu of a paid holiday, or paid or unpaid

  1 20 time off, for Veterans Day, November 11, if the employee would

  1 21 otherwise be required to work on that day. The bill requires

  1 22 an employee seeking time off for Veterans Day to provide their

  1 23 employer with at least thirty days prior notice and to submit

  1 24 a federal certificate or similar document to establish the

  1 25 employee's eligibility for this benefit. Any employer who

  1 26 violates the provisions of this new provision shall be subject

  1 27 to a civil penalty of not more than $500 for each violation

  1 28 pursuant to Code section 91A.12.
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House Joint Resolution 2009 - Introduced
                                 HOUSE JOINT RESOLUTION       
                                 BY  ROBERTS

                                      HOUSE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution

  2    of the State of Iowa instituting a state general fund

  3    expenditure limitation.

  4 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5453HH (6) 83

    jp/sc
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    The Constitution of the State of Iowa is amended by adding

  1  4 the following new section to new Article XIII:

  1  5    ARTICLE XIII.

  1  6    EXPENDITURE LIMITATION.

  1  7 General fund expenditure limitation.SECTION 1.

  1  8    1.  For the purposes of this section:

  1  9    a.  "Adjusted revenue estimate" means the most recent revenue

  1 10 estimate determined before January 1, or a later and lesser

  1 11 revenue estimate determined before adjournment of the regular

  1 12 session of the General Assembly, for the general fund for the

  1 13 following fiscal year as determined by a revenue estimating

  1 14 conference which shall be established by the General Assembly

  1 15 by law, adjusted by subtracting estimated refunds payable from

  1 16 that estimated revenue and adding any available surplus in

  1 17 accordance with subsection 6. However, if the General Assembly

  1 18 holds an extraordinary session prior to the commencement of the

  1 19 fiscal year to which the revenue estimate applies and before

  1 20 or during the extraordinary session the revenue estimating

  1 21 conference determines a lesser revenue estimate, the lesser

  1 22 estimate shall be used for the adjusted revenue estimate.

  1 23    b.  "General fund" means the principal operating fund of the

  1 24 state which shall be established by the General Assembly by

  1 25 law.

  1 26    c.  "New revenues" means moneys which are received by the

  1 27 state due to increased tax rates or fees or newly created

  1 28 taxes or fees over and above those moneys which are received

  1 29 due to state taxes or fees which are in effect as of January

  1 30 1 following the most recent meeting of the state revenue

  1 31 estimating conference. "New revenues" also includes moneys

  1 32 received by the general fund due to new transfers over

  1 33 and above those moneys received by the general fund due to

  1 34 transfers which are in effect as of January 1 following the

  1 35 most recent meeting of the state revenue estimating conference.
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  2  1 The state revenue estimating conference shall determine the

  2  2 eligibility of transfers to the general fund which are to be

  2  3 considered as new revenue in determining the state general fund

  2  4 expenditure limitation.

  2  5    2.  A state general fund expenditure limitation is created

  2  6 and calculated in subsection 3, for each fiscal year beginning

  2  7 on or after July 1 following the effective date of this

  2  8 section.

  2  9    3.  Except as otherwise provided in this section, the state

  2 10 general fund expenditure limitation for a fiscal year shall be

  2 11 ninety=nine percent of the adjusted revenue estimate.

  2 12    4.  The state general fund expenditure limitation shall be

  2 13 used by the Governor in the preparation and approval of the

  2 14 budget and by the General Assembly in the budget process.

  2 15    5.  If a new revenue source is proposed, the budget revenue

  2 16 projection used for that new revenue source for the period

  2 17 beginning on the effective date of the new revenue source and

  2 18 ending in the fiscal year in which the source is included in

  2 19 the adjusted revenue estimate shall be ninety=five percent

  2 20 of the amount remaining after subtracting estimated refunds

  2 21 payable from the projected revenue from that source. If a new

  2 22 revenue source is established and implemented, the original

  2 23 state general fund expenditure limitation amount provided for

  2 24 in subsection 3 shall be readjusted to include ninety=five

  2 25 percent of the estimated revenue from that source.

  2 26    6.  Any surplus existing at the end of a fiscal year which

  2 27 exceeds ten percent of the adjusted revenue estimate of

  2 28 that fiscal year shall be included in the adjusted revenue

  2 29 estimate for the following fiscal year. Any surplus equal to

  2 30 ten percent or less of the adjusted revenue estimate of the

  2 31 fiscal year may be included in the adjusted revenue estimate

  2 32 for the following fiscal year if approved in a bill receiving

  2 33 the affirmative votes of at least three=fifths of the whole

  2 34 membership of each house of the General Assembly. For purposes

  2 35 of this section, "surplus" means the cumulative excess of
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  3  1 revenues and other financing sources over expenditures and

  3  2 other financing uses for the general fund at the end of a

  3  3 fiscal year.

  3  4    7.  The scope of the state general fund expenditure

  3  5 limitation under subsection 3 shall not include federal funds,

  3  6 donations, constitutionally dedicated moneys, and moneys in

  3  7 expenditures from a state retirement system.

  3  8    8.  The Governor shall submit and the General Assembly shall

  3  9 pass a budget which does not exceed the state general fund

  3 10 expenditure limitation. The Governor shall not approve or

  3 11 disapprove appropriation bills or items of appropriation bills

  3 12 passed by the General Assembly in a manner that would cause

  3 13 the final budget approved by the Governor to exceed the state

  3 14 general fund expenditure limitation.

  3 15    9.  The Governor shall not submit and the General Assembly

  3 16 shall not pass a budget which in order to balance assumes

  3 17 reversion of any part of the total of the appropriations

  3 18 included in the budget.

  3 19    10.  The state shall use consistent standards, in accordance

  3 20 with generally accepted accounting principles, for all state

  3 21 budgeting and accounting purposes.

  3 22    11.  The General Assembly shall enact laws to implement this

  3 23 section.

  3 24    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing proposed

  3 25 amendment to the Constitution of the State of Iowa is referred

  3 26 to the General Assembly to be chosen at the next general

  3 27 election for members of the General Assembly and the Secretary

  3 28 of State is directed to cause it to be published for three

  3 29 consecutive months previous to the date of that election as

  3 30 provided by law.

  3 31                           EXPLANATION

  3 32    This resolution proposes an amendment to the Constitution of

  3 33 the State of Iowa relating to state budgets.

  3 34    The amendment establishes a state general fund expenditure

  3 35 limitation. The amount of the limitation is 99 percent of the
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  4  1 adjusted revenue estimate. The amendment defines adjusted

  4  2 revenue estimate and requires that that estimate be determined

  4  3 by a revenue estimating conference which is to be created by

  4  4 the general assembly by law. The amendment requires that the

  4  5 expenditure limitation be used by the governor in preparation

  4  6 of the governor's budget and by the general assembly in the

  4  7 budget process. The governor is prohibited from approving or

  4  8 disapproving of appropriations in a manner that would cause the

  4  9 final budget approved by the governor to exceed the expenditure

  4 10 limitation.

  4 11    The amendment also provides that, if a new revenue source is

  4 12 established and implemented, 95 percent of the estimate of that

  4 13 new revenue shall be included in the expenditure limitation.

  4 14    The amendment also requires that the amount of any surplus

  4 15 which exceeds an amount equal to 10 percent of the adjusted

  4 16 revenue estimate be included in the adjusted revenue estimate

  4 17 for the following fiscal year. Any surplus which is equal

  4 18 to 10 percent or less of the amount of the adjusted revenue

  4 19 estimate may be included in the following year's adjusted

  4 20 revenue estimate if inclusion is approved in a bill by a

  4 21 three=fifths majority of each house of the general assembly.

  4 22 The amendment also requires the state to use generally accepted

  4 23 accounting principles for state budgeting and accounting

  4 24 purposes. The amendment provides that the general assembly

  4 25 shall enact laws to implement the amendment.

  4 26    The resolution, if adopted, will be referred to the next

  4 27 general assembly. If the next general assembly adopts the

  4 28 resolution, the amendment will be submitted to the voters for

  4 29 ratification.
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House Study Bill 657 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     STATE GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     MASCHER)

                                      A BILL FOR
  1 An Act relating to vision screenings for students, and

  2    including applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6058YC (2) 83

    ak/nh
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  1  1    Section 1.  NEW SECTION.  135.39D  Student vision  screening.

  1  2    1.  a.  School districts and accredited nonpublic schools

  1  3 shall provide vision screenings to all students entering

  1  4 kindergarten and grades one, three, six, and nine; transfer

  1  5 students; and students  referred by a parent, guardian, or

  1  6 teacher for screening as  provided in this section.

  1  7    b.  A school district or accredited nonpublic school shall

  1  8 provide a vision screening for a student beginning a  school

  1  9 year in kindergarten within sixty days of the first day the

  1 10 student begins school.

  1 11    c.  A student is excused from the vision screening if a

  1 12 parent or guardian presents school officials with  documentation

  1 13 of a student's comprehensive eye examination  performed by a

  1 14 licensed ophthalmologist or licensed  optometrist within the

  1 15 past twelve months.  School officials  shall retain a copy of

  1 16 the results of the student's eye  examination.

  1 17    2.  a.  School personnel shall retain each student's vision

  1 18 screening results and provide each student's parent or  guardian

  1 19 with the results and any follow=up recommendations  for vision

  1 20 correction or care as necessary.

  1 21    b.  The parent or guardian of a student who demonstrates

  1 22 during the vision screening specific visual problems, as

  1 23 identified by the department of public health, shall cause

  1 24 the  student to undergo a comprehensive eye examination by a

  1 25 licensed ophthalmologist or licensed optometrist within six

  1 26 months and provide documentation of the examination to the

  1 27 appropriate school official.

  1 28    c.  If a parent or guardian fails to provide documentation

  1 29 that the required follow=up examination has occurred, school

  1 30 officials shall notify the parent or guardian in writing of  the

  1 31 current student vision screening and examination  requirements

  1 32 as established by law and also notify the  department of public

  1 33 health.

  1 34    d.  School officials shall not prohibit a student from

  1 35 attending school due to the failure of a parent or guardian
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  2  1 to  provide documentation of the student's comprehensive eye

  2  2 examination.

  2  3    3.  Area education agencies, pursuant to section 273.3,

  2  4 shall make every effort to provide, in collaboration with

  2  5 local community organizations, vision screening services to

  2  6 children ages two through four.  The area education agencies

  2  7 and the organizations providing the vision screenings shall

  2  8 notify the parent or guardian of the child if a comprehensive

  2  9 eye examination by a licensed ophthalmologist or licensed

  2 10 optometrist is recommended.

  2 11    4.  a.  A licensed ophthalmologist, licensed optometrist,

  2 12 licensed physician, or certified vision screener shall conduct

  2 13 vision screenings required by this section.  A certified

  2 14 vision screener is an individual trained in vision screening

  2 15 techniques within the past three years and certified by

  2 16 the  department of public health.  The department of public

  2 17 health,  in cooperation with the department of education, shall

  2 18 establish vision screening training standards.

  2 19    b.  The department of public health shall approve vision

  2 20 screening techniques and protocols recommended by a nationally

  2 21 recognized organization such as the American academy of

  2 22 pediatrics, the American academy of ophthalmology, or the

  2 23 national eye institute.

  2 24    5.  The department of public health, in cooperation with  the

  2 25 department of education, shall adopt rules to administer  this

  2 26 section.  The department of public health shall submit a  report

  2 27 to the general assembly by January 1, annually,  regarding

  2 28 student vision screenings results for the most  recently

  2 29 completed school year.  The first report, due January  1, 2013,

  2 30 shall include an assessment by the department about  whether a

  2 31 source of financial assistance for parents and  guardians would

  2 32 increase compliance with required follow=up  comprehensive eye

  2 33 examinations.

  2 34    Sec. 2.  Section 280.7A, Code 2009, is repealed June 30,

  2 35 2011.
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  3  1    Sec. 3.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  3  2 with section 25B.2, subsection 3, the state cost of requiring

  3  3 compliance with any state mandate included in this Act shall

  3  4 be paid by a school district from state school foundation aid

  3  5 received by the school district under section 257.16.  This

  3  6 specification of the payment of the state cost shall be deemed

  3  7 to meet all the state funding=related requirements of section

  3  8 25B.2, subsection 3, and no additional state funding shall

  3  9 be  necessary for the full implementation of this Act by and

  3 10 enforcement of this Act against all affected school districts.

  3 11    Sec. 4.  APPLICABILITY DATE.  This Act applies to  school

  3 12 years beginning on or after July 1, 2011.

  3 13                           EXPLANATION

  3 14    This bill establishes vision screenings for students who

  3 15 are at specific grade levels, who are referred, or who are

  3 16 transferring schools to be provided by school districts and

  3 17 accredited nonpublic schools.

  3 18    Every student beginning in kindergarten shall receive a

  3 19 vision screening within 60  days of starting the school year.

  3 20    A student is  excused from a vision screening if a parent

  3 21 or guardian  presents school officials documentation that

  3 22 the student  received an eye exam within 12 months.  School

  3 23 officials are  required to keep a copy of the eye exam results.

  3 24    School personnel shall retain the results of students'

  3 25 vision screenings and inform parents and guardians of the

  3 26 results.  A student who demonstrates specific visual problems

  3 27 during the screening will be required to have a comprehensive

  3 28 eye exam by a licensed ophthalmologist or optometrist within

  3 29 six months.  A parent or guardian is required to provide  school

  3 30 officials with documentation of the exam.

  3 31    A parent or guardian who fails to provide documentation

  3 32 of  the required eye exam shall be notified in writing of

  3 33 the  current student vision requirements under law and the

  3 34 department of public health (DPH) shall be  informed.  A student

  3 35 shall not be prohibited from attending  school due to the
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  4  1 failure of a parent or guardian to provide  documentation of a

  4  2 required eye exam.

  4  3    Area education agencies, in collaboration with community

  4  4 organizations, shall provide vision screening services to

  4  5 children ages two through four.

  4  6    Licensed medical personnel or certified vision screeners

  4  7 must provide the vision screenings.  Vision screenings shall

  4  8 be provided using techniques and protocols approved by DPH,

  4  9 as established by  nationally recognized organizations with

  4 10 expertise in vision  screening.

  4 11    DPH, in cooperation with the department of education,  is

  4 12 required to adopt rules regarding the requirements of this  new

  4 13 Code section.  DPH shall submit an annual report to  the general

  4 14 assembly by January 1, regarding the vision  screening results.

  4 15 The first report is due January 1, 2013.   The report shall

  4 16 include an assessment about compliance with  required follow=up

  4 17 eye exams and whether financial assistance  would increase

  4 18 compliance.

  4 19    Code section 280.7A, which is the current statute about

  4 20 student eye care, is repealed June 30, 2011.  The current law

  4 21 provides that a parent or guardian receive a student vision

  4 22 card when a child registers for preschool or kindergarten with

  4 23 the goal of every child receiving an eye exam by age seven.

  4 24 Current law also provides that school districts may encourage

  4 25 the receipt of eye exams by students receiving special

  4 26 education services.

  4 27    The bill may include a state mandate as defined in Code

  4 28 section 25B.3.  The bill requires that the state cost of

  4 29 any  state mandate included in the bill be paid by a school

  4 30 district from state school foundation aid received by the

  4 31 school district under Code section 257.16.  The specification

  4 32 is deemed to constitute state compliance with any state  mandate

  4 33 funding=related requirements of Code section 25B.2.   The

  4 34 inclusion of this specification is intended to reinstate  the

  4 35 requirement of political subdivisions to comply with any  state
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  5  1 mandates included in the bill.

  5  2    The bill applies to school years beginning on or after July

  5  3 1, 2011.
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House Study Bill 658 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     EDUCATION BILL BY

                                     CHAIRPERSON WENDT)

                                      A BILL FOR
  1 An Act establishing a task force to review the present mission,

  2    structure, governance, and funding of the area education

  3    agencies.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6175HC (3) 83

    kh/sc
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PAG LIN

  1  1    Section 1.  DEPARTMENT OF EDUCATION == AREA EDUCATION AGENCY

  1  2 TASK FORCE.

  1  3    1.  The department of education shall convene a task force to

  1  4 review the present mission, structure, governance, and funding

  1  5 of the area education agency system to determine if the current

  1  6 model is applicable to the challenges and requirements of

  1  7 twenty=first century learning.

  1  8    2.  The task force membership shall be comprised of education

  1  9 stakeholders and consumers of area education agency services

  1 10 including but not limited to persons representing the following

  1 11 entities or individuals:

  1 12    a.  The department of education.

  1 13    b.  Area education agencies.

  1 14    c.  The Iowa association of school boards.

  1 15    d.  The Iowa state education association.

  1 16    e.  The school administrators of Iowa.

  1 17    f.  Accredited nonpublic schools.

  1 18    g.  A parent or guardian of a child receiving special

  1 19 education services.

  1 20    h.  The chairpersons and ranking members of the senate and

  1 21 house standing committees on education.

  1 22    3.  The task force shall submit its findings and

  1 23 recommendations in a report to the general assembly by December

  1 24 15, 2010.

  1 25                           EXPLANATION

  1 26    This bill establishes a task force to review the present

  1 27 mission, structure, governance, and funding of the area

  1 28 education agency system to determine if the current model is

  1 29 applicable to the challenges and requirements of 21st century

  1 30 learning.

  1 31    The task force membership must be comprised of education

  1 32 stakeholders and consumers of area education agency services,

  1 33 including the department of education, area education agencies,

  1 34 the Iowa association of school boards, the Iowa state education

  1 35 association, the school administrators of Iowa, accredited
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  2  1 nonpublic schools, a parent or guardian of a child receiving

  2  2 special education services, and the chairpersons and ranking

  2  3 members of the senate and house standing committees on

  2  4 education.

  2  5    The task force must submit its findings and recommendations

  2  6 in a report to the general assembly by December 15, 2010.
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House Study Bill 659 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act relating to policy options for reducing greenhouse gas

  2    emissions developed by the Iowa climate change advisory

  3    council.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6060YC (2) 83

    rn/nh
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PAG LIN

  1  1    Section 1.  GREENHOUSE GAS EMISSIONS PROPOSAL ==

  1  2 PRIORITIZATION.  The Iowa climate change advisory council

  1  3 shall prioritize the policy options relating to reducing

  1  4 greenhouse gas emissions  contained in the updated proposal

  1  5 submitted by the council as required pursuant to Code section

  1  6 455B.851, subsection 7.  The prioritized policy options shall

  1  7 be submitted to the general assembly by January 1, 2011.

  1  8                           EXPLANATION

  1  9    This bill requires the Iowa climate change advisory council

  1 10 to prioritize policy options relating to reducing greenhouse

  1 11 gas emissions developed by the council and contained in an

  1 12 updated proposal submitted to the general assembly pursuant

  1 13 to Code section 455B.851, subsection 7.  The bill directs the

  1 14 council to submit the prioritized policy options to the general

  1 15 assembly by January 1, 2011.
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House Study Bill 660 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act establishing a watershed quality planning advisory

  2    council.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6179HC (5) 83

    tm/rj
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PAG LIN

  1  1    Section 1.  NEW SECTION.  455B.174A  Watershed quality

  1  2 planning advisory council.

  1  3    1.  The department of natural resources, in cooperation

  1  4 with the department of agriculture and land stewardship, shall

  1  5 establish a watershed quality planning advisory council.  The

  1  6 advisory council shall consist of all of the following members:

  1  7    a.  The voting members of the advisory council shall include

  1  8 all of the following:

  1  9    (1)  One member selected by the Iowa association of municipal

  1 10 utilities.

  1 11    (2)  One member selected by the Iowa league of cities.

  1 12    (3)  One member selected by the Iowa association of business

  1 13 and industry.

  1 14    (4)  One member selected by the Iowa water pollution control

  1 15 association.

  1 16    (5)  One member selected by the Iowa rural water association.

  1 17    (6)  One member selected by growing green communities.

  1 18    (7)  One member selected by the Iowa environmental council.

  1 19    (8)  One member selected by the Iowa farm bureau federation.

  1 20    (9)  One member selected by the Iowa corn growers

  1 21 association.

  1 22    (10)  One member selected by the Iowa soybean association.

  1 23    (11)  One member selected by the Iowa pork producers council.

  1 24    (12)  One member selected by the soil and water conservation

  1 25 districts of Iowa.

  1 26    (13)  One person representing the department of agriculture

  1 27 and land stewardship selected by the secretary of agriculture.

  1 28    (14)  One person representing the department of natural

  1 29 resources selected by the director.

  1 30    (15)  Two members selected by the Iowa conservation

  1 31 alliance.

  1 32    b.  The nonvoting members of the advisory council shall

  1 33 include all of the following:

  1 34    (1)  Two members of the senate.  One senator shall be

  1 35 appointed by the majority leader of the senate and one senator

House Study Bill 660 continued

  2  1 shall be appointed by the minority leader of the senate.

  2  2    (2)  Two members of the house of representatives.  One

  2  3 member shall be appointed by the speaker of the house of

  2  4 representatives and one member shall be appointed by the

  2  5 minority leader of the house of representatives.

  2  6    2.  By December 1 of each year, the advisory council

  2  7 shall report to the governor and the general assembly its

  2  8 recommendations regarding all of the following:

  2  9    a.  Improving water quality and optimizing the costs of

  2 10 voluntarily achieving and maintaining water quality standards.

  2 11    b.  Creating economic incentives for voluntary nonpoint

  2 12 source load reductions, point source discharge reductions

  2 13 beyond those required by the federal Water Pollution Control

  2 14 Act, implementation of pollution prevention programs, wetland

  2 15 restoration and creation, and the development of emerging

  2 16 pollution control technologies.

  2 17    c.  Facilitating the implementation of total maximum daily

  2 18 loads, urban storm water control programs, and nonpoint source

  2 19 management practices required or authorized under the federal

  2 20 Water Pollution Control Act.  This paragraph shall not be

  2 21 construed to obviate the requirement to develop a total maximum

  2 22 daily load for waters that do not meet water quality standards

  2 23 as required by section 303(d) of the federal Water Pollution

  2 24 Control Act or to delay implementation of a total maximum daily

  2 25 load that has been approved by the department and the director.

  2 26    d.  Providing incentives for the development of new and

  2 27 more accurate and reliable pollution control quantification

  2 28 protocols and procedures.

  2 29    e.  Providing greater flexibility through community=based,

  2 30 nonregulatory, and performance=driven watershed management

  2 31 planning.

  2 32    3.  The department of natural resources shall provide

  2 33 necessary staff assistance to the advisory council.

  2 34    4.  Each year, the voting members of the advisory council

  2 35 shall designate one voting member as chairperson.
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  3  1    5.  Members of the advisory council shall be reimbursed for

  3  2 actual and necessary expenses incurred by them in the discharge

  3  3 of their official duties.

  3  4                           EXPLANATION

  3  5    This bill relates to a watershed quality planning advisory

  3  6 council.

  3  7    The bill requires the department of natural resources,

  3  8 in cooperation with the department of agriculture and land

  3  9 stewardship, to establish a watershed quality planning advisory

  3 10 council.

  3 11    The bill requires, by December 1 of each year, the advisory

  3 12 council to report to the governor and the general assembly

  3 13 its recommendations regarding improving water quality and

  3 14 optimizing the costs of voluntarily achieving and maintaining

  3 15 water quality standards; creating economic incentives for

  3 16 voluntary nonpoint source load reductions, point source

  3 17 discharge reductions beyond those required by the federal Water

  3 18 Pollution Control Act, implementation of pollution prevention

  3 19 programs, wetland restoration and creation, and the development

  3 20 of emerging pollution control technologies; facilitating the

  3 21 implementation of total maximum daily loads, urban storm water

  3 22 control programs, and nonpoint source management practices

  3 23 required or authorized under the federal Water Pollution

  3 24 Control Act; providing incentives for the development of new

  3 25 and more accurate and reliable pollution control quantification

  3 26 protocols and procedures; and providing greater flexibility

  3 27 through community=based, nonregulatory, and performance=driven

  3 28 watershed management planning.
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House Study Bill 661 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act relating to recycling initiatives.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5871HC (5) 83

    tm/nh
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  1  1    Section 1.  GREEN CERTIFICATION PROGRAM AND GREEN ADVISORY

  1  2 COMMITTEE  == PURPOSE.

  1  3    1.  The purpose for the creation of the green advisory

  1  4 committee and the green certification program pursuant to this

  1  5 Act is to enhance efforts to promote environmental stewardship

  1  6 by encouraging responsible environmental management and

  1  7 recycling.

  1  8    2.  The general assembly finds and declares all of the

  1  9 following:

  1 10    a.  The green advisory committee is urged to further

  1 11 the policy of responsible environmental management by

  1 12 encouraging recycling projects that operate in an innovative,

  1 13 cost=effective, technologically advanced, and environmentally

  1 14 sensitive manner.

  1 15    b.  The concept of environmental stewardship embraces every

  1 16 aspect of the environmental footprint left by the creation and

  1 17 use of disposable goods and every effort should be made to

  1 18 recycle and reuse such goods in an environmentally responsible

  1 19 way.

  1 20    c.  Managing recycling can help to mitigate the climate

  1 21 change impacts by reducing the amount of greenhouse gases

  1 22 released into the atmosphere and improving water quality.

  1 23    d.  The goal of managing resources in a sustainable manner

  1 24 is to increase the benefits to communities and society for the

  1 25 present and for the future.

  1 26    Sec. 2.  NEW SECTION.  455D.51  Green certification program ==

  1 27 green advisory committee.

  1 28    1.  a.  A green advisory committee is established.  The

  1 29 department shall provide staffing for the advisory committee.

  1 30 The advisory committee shall do all of the following:

  1 31    (1)  By January 1, 2011, provide written recommendations to

  1 32 the commission for purposes of creating a green certification

  1 33 program as provided in subsection 2.

  1 34    (2)  By January 1, 2011, provide written recommendations to

  1 35 the department regarding criteria for creating the recycling
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  2  1 vendor and resource green list as provided in subsection 3.

  2  2    (3)  By January 1, 2011, provide written recommendations to

  2  3 the department regarding possible funding options to support

  2  4 the activities in subsection 4.

  2  5    (4)  Beginning January 1, 2011, meet at least once a year for

  2  6 purposes of reviewing the green certification program and the

  2  7 criteria for the recycling vendor and resource green list.

  2  8    b.  The advisory committee shall consist of the following

  2  9 voting members:

  2 10    (1)  Three members nominated by the Iowa recycling

  2 11 association.  One member shall have expertise in the recycling

  2 12 of paper and cardboard, one member shall have expertise in

  2 13 the recycling of plastic and glass, and one member shall have

  2 14 expertise in the recycling of metals that are not located in or

  2 15 that are not from a scrapyard.

  2 16    (2)  One member nominated by the Iowa society of solid waste

  2 17 operations.

  2 18    (3)  Three members nominated by the Iowa society of solid

  2 19 waste operations representing solid waste planning areas of

  2 20 various sizes and from various locations across the state.

  2 21    (4)  One member nominated by the Iowa league of cities.

  2 22    (5)  One member nominated by the solid waste association

  2 23 of north America representing private solid waste disposal

  2 24 entities.  The member shall have expertise in the hauling of

  2 25 solid waste.

  2 26    (6)  The director of the department of natural resources, or

  2 27 the director's designee.

  2 28    (7)  One member nominated by the Iowa environmental council.

  2 29    (8)  One member nominated by the league of women voters of

  2 30 Iowa.

  2 31    (9)  One member nominated by the Iowa wholesale beer

  2 32 distributors association.

  2 33    (10)  One member nominated by the Iowa beverage association

  2 34 representing juice and soft drink distributors.

  2 35    (11)  One member nominated by the Iowa bottle bill coalition
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  3  1 representing independent redemption centers.

  3  2    (12)  One member nominated by the Iowa state association of

  3  3 counties.

  3  4    (13)  One member nominated by the Iowa farm bureau

  3  5 federation.

  3  6    (14)  One member nominated by the Iowa association of

  3  7 business and industry.

  3  8    (15)  One member nominated by the home builders association

  3  9 of Iowa.

  3 10    (16)  The director of the alcoholic beverages division of the

  3 11 department of commerce, or the director's designee.

  3 12    (17)  One member nominated by keep Iowa beautiful.

  3 13    (18)  One member nominated by the Iowa grocery industry

  3 14 association.

  3 15    (19)  One member nominated by the Iowa dairy foods

  3 16 association.

  3 17    (20)  One member nominated by the petroleum marketers and

  3 18 convenience stores of Iowa.

  3 19    (21)  One member nominated by the Iowa retail federation.

  3 20    (22)  One member nominated by the Iowa wine growers

  3 21 association.

  3 22    (23)  The director of transportation, or the director's

  3 23 designee.

  3 24    (24)  One member nominated by the Iowa division of the Izaak

  3 25 Walton league.

  3 26    (25)  One member nominated by the American chemistry

  3 27 council.

  3 28    (26)  One member nominated by the Iowa chapter of the sierra

  3 29 club.

  3 30    (27)  One member representing the brewer industry who is a

  3 31 member of the beer institute and who sells beer in Iowa and

  3 32 surrounding states.

  3 33    c.  The voting members shall be appointed by the governor

  3 34 in compliance with the requirements of sections 69.16, 69.16A,

  3 35 and 69.19.  The terms of the members appointed by the governor
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  4  1 shall be staggered at the discretion of the governor.

  4  2    d.  The advisory committee shall annually elect a

  4  3 chairperson.  A majority of the members of the advisory

  4  4 committee shall constitute a quorum.

  4  5    e.  The members of the advisory committee shall be reimbursed

  4  6 for actual and necessary expenses incurred by them in the

  4  7 discharge of their official duties.

  4  8    2.  The commission shall adopt rules to establish a green

  4  9 certification program to be administered by the department.  As

  4 10 used in this section, "green certification" means certification

  4 11 granted by the department to a business that meets certain

  4 12 minimum requirements or standards in waste reduction, reuse,

  4 13 and recycling.  The commission shall collaborate with the green

  4 14 advisory committee in creating the program.

  4 15    3.  The department shall develop, publish, and make

  4 16 electronically available a recycling vendor and resource green

  4 17 list.  The list shall identify vendors, contacts, and resources

  4 18 who meet certain criteria for providing recycling services.

  4 19 The department shall collaborate with the green advisory

  4 20 committee in determining the criteria for the list.

  4 21    4.  The department shall develop and implement an ongoing,

  4 22 statewide communication and outreach educational resource

  4 23 program regarding recycling.

  4 24                           EXPLANATION

  4 25    This bill relates to recycling initiatives.

  4 26    The bill establishes a green advisory committee appointed

  4 27 by the governor to provide written recommendations to the

  4 28 environmental protection commission for purposes of creating a

  4 29 green certification program, to provide written recommendations

  4 30 to the department of natural resources regarding criteria

  4 31 for creating a recycling vendor and resource green list, to

  4 32 provide written recommendations to the department regarding

  4 33 possible funding options to support the educational activities

  4 34 of the department in the area of recycling, and periodically

  4 35 review the green certification program and the criteria for the
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  5  1 recycling vendor and resource green list.

  5  2    The bill requires the commission to adopt rules to establish

  5  3 a green certification program to be administered by the

  5  4 department.  "Green certification" means certification granted

  5  5 by the department to a business that meets certain minimum

  5  6 requirements or standards in waste reduction, reuse, and

  5  7 recycling.

  5  8    The bill requires the department to develop, publish, and

  5  9 make electronically available a recycling vendor and resource

  5 10 green list.  The list shall identify vendors, contacts, and

  5 11 resources who meet certain criteria for providing recycling

  5 12 services.

  5 13    The bill requires the department to develop and implement

  5 14 an ongoing, statewide communication and outreach educational

  5 15 resource program regarding recycling.
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House Study Bill 662 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act relating to financial assurance for sanitary disposal

  2    projects.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5641YC (5) 83

    tm/nh
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  1  1    Section 1.  Section 455B.306, subsection 9, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  f.  If a sanitary disposal project other than

  1  4 a sanitary landfill receives a notification from the department

  1  5 that the financial assurance instrument of the sanitary

  1  6 disposal project is inadequate, the owner or operator of the

  1  7 sanitary disposal project shall immediately cease acceptance

  1  8 of additional solid waste at the sanitary disposal project

  1  9 which is the subject of the notice, regardless of whether the

  1 10 permit holder appeals such notification.  Authorization to

  1 11 resume acceptance of solid waste shall be granted upon the

  1 12 determination by the department that the permit holder has

  1 13 established sufficient financial assurance.

  1 14                           EXPLANATION

  1 15    This bill relates to financial assurance for sanitary

  1 16 disposal projects.

  1 17    The bill provides that if a sanitary disposal project other

  1 18 than a sanitary landfill receives a notification from the

  1 19 department of natural resources that the financial assurance

  1 20 instrument of the sanitary disposal project is inadequate, the

  1 21 sanitary disposal project shall immediately cease acceptance of

  1 22 additional solid waste.  The bill provides that authorization

  1 23 to resume acceptance of solid waste shall be granted upon the

  1 24 determination by the department that the permit holder has

  1 25 established sufficient financial assurance.
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House Study Bill 663 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act relating to private sewage disposal system inspections

  2    and groundwater hazard statements as part of certain

  3    property transfers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5548YC (3) 83

    tm/rj
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  1  1    Section 1.  Section 455B.172, subsection 11, paragraph a,

  1  2 subparagraph (2), Code Supplement 2009, is amended to read as

  1  3 follows:

  1  4    (2)  A transfer to a mortgagee by a mortgagor or successor

  1  5 in interest who is in default, or a transfer by a mortgagee

  1  6 who has acquired real property at a sale conducted pursuant

  1  7 to chapter 654 as a result of a deed in lieu of foreclosure

  1  8 or has acquired real property under chapter 654 or 655A, or a

  1  9 transfer back to a mortgagor exercising a right of first

  1 10 refusal pursuant to section 654.16A, a nonjudicial voluntary

  1 11 foreclosure procedure under section 654.18 or chapter 655A, or

  1 12 a deed in lieu of foreclosure under section 654.19.

  1 13    Sec. 2.  Section 455B.172, subsection 11, paragraph a,

  1 14 Code Supplement 2009, is amended by adding the following new

  1 15 subparagraphs:

  1 16 NEW SUBPARAGRAPH.  (7)  A transfer in which the transferee

  1 17 intends to demolish or raze the building.  The department shall

  1 18 adopt rules pertaining to such transfers.

  1 19 NEW SUBPARAGRAPH.  (8)  A transfer of property with a system

  1 20 that was installed not more than two years prior to the date of

  1 21 the transfer.

  1 22 NEW SUBPARAGRAPH.  (9)  A deed arising from a partition

  1 23 proceeding.

  1 24 NEW SUBPARAGRAPH.  (10)  A tax sale deed issued by the county

  1 25 treasurer.

  1 26    Sec. 3.  Section 455B.172, subsection 11, paragraph b, Code

  1 27 Supplement 2009, is amended by striking the paragraph.

  1 28    Sec. 4.  Section 455B.172, subsection 11, paragraphs d, h,

  1 29 and i, Code Supplement 2009, are amended to read as follows:

  1 30    d.  If a private sewage disposal system is failing to ensure

  1 31 effective wastewater treatment or is otherwise improperly

  1 32 functioning, the private sewage disposal system shall be

  1 33 renovated to meet current construction standards, as adopted

  1 34 by the department, either by the seller or, by agreement,

  1 35 and within a reasonable time period as determined by the
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  2  1 county board of health or the department, by the buyer.  If

  2  2 the private sewage disposal system is properly treating the

  2  3 wastewater and not creating an unsanitary condition in the

  2  4 environment at the time of inspection, the system is not

  2  5 required to meet current construction standards.

  2  6    h.  Following an inspection, the inspection form and any

  2  7 related reports attachments shall be provided to the county

  2  8 board of health and the department for enforcement of any

  2  9 follow=up mandatory system improvement and to the department

  2 10 for record.

  2 11    i.  An inspection is valid for a period of two years for

  2 12 any ownership transfers during that period.  Title abstracts

  2 13 to property with private sewage disposal systems shall include

  2 14 documentation of the requirements in this subsection.
  2 15    Sec. 5.  Section 558.69, Code 2009, is amended to read as

  2 16 follows:

  2 17    558.69  Reporting of private burial sites, wells, disposal

  2 18 sites, underground storage tanks, and hazardous waste, and

  2 19 private sewage disposal systems == liability.

  2 20    1.  With each declaration of value submitted to the county

  2 21 recorder under chapter 428A, there shall also be submitted a

  2 22 groundwater hazard statement regarding whether stating all of

  2 23 the following:
  2 24    a.  Whether any known private burial site is situated on the

  2 25 property, and if a known private burial site is situated on the

  2 26 property, the statement shall state the approximate location of

  2 27 the site.  The statement shall also state that
  2 28    b.  That no known wells are situated on the property, or

  2 29 if known wells are situated on the property, the statement

  2 30 must state the approximate location of each known well and

  2 31 its status with respect to section 455B.190 or 460.302.  The

  2 32 statement shall also state that
  2 33    c.  That no known disposal site for solid waste, as defined

  2 34 in section 455B.301, which has been deemed to be potentially

  2 35 hazardous by the department of natural resources, exists on
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  3  1 the property, or if such a known disposal site does exist, the

  3  2 location of the site on the property.  The statement shall

  3  3 additionally state that
  3  4    d.  That no known underground storage tank, as defined in

  3  5 section 455B.471, subsection 11, exists on the property, or

  3  6 if a known underground storage tank does exist, the type and

  3  7 size of the tank, and any known substance in the tank.  The

  3  8 statement shall also state that
  3  9    e.  That no known hazardous waste as defined in section

  3 10 455B.411, subsection 3, or listed by the department pursuant

  3 11 to section 455B.412, subsection 1, exists on the property, or

  3 12 if known hazardous waste does exist, that the waste is being

  3 13 managed in accordance with rules adopted by the department of

  3 14 natural resources.

  3 15    f.  That no known private sewage disposal system exists

  3 16 on the property or, if such private sewage disposal system

  3 17 exists, that the system has been inspected pursuant to section

  3 18 455B.172, subsection 11.
  3 19    2.  The groundwater hazard statement shall be signed by at

  3 20 least one of the sellers or their agents.

  3 21    3.  The county recorder shall refuse to record any deed,

  3 22 instrument, or writing for which a declaration of value

  3 23 is required under chapter 428A unless the groundwater

  3 24 hazard statement required by this section has been submitted

  3 25 to the county recorder.

  3 26    4.  A buyer of property shall be provided with a copy of the

  3 27 submitted groundwater hazard statement by the seller submitted,

  3 28 and, following the fulfillment of this provision, if the

  3 29 statement submitted reveals no private burial site, well,

  3 30 disposal site, underground storage tank, or hazardous waste on

  3 31 the property, the county recorder may destroy the statement.

  3 32    5.  The land application of sludges or soils resulting

  3 33 from the remediation of underground storage tank releases

  3 34 accomplished in compliance with department of natural resources

  3 35 rules without a permit is not required to be reported as the
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  4  1 disposal of solid waste or hazardous waste.

  4  2    If a declaration of value is not required, the above

  4  3 information shall be submitted on a separate form.
  4  4    6.  The director of the department of natural resources shall

  4  5 prescribe the form of the groundwater hazard statement and the

  4  6 separate form to be supplied by each county recorder in the

  4  7 state.

  4  8    7.  The county recorder shall transmit the groundwater

  4  9 hazard statements to the department of natural resources

  4 10 at times and in a manner directed by the director of the

  4 11 department.

  4 12    8.  The owner of the property is responsible for the accuracy

  4 13 of the information submitted on the form groundwater hazard

  4 14 statement.  The owner's agent shall not be liable for the

  4 15 accuracy of information provided by the owner of the property.

  4 16 The provisions of this paragraph subsection do not limit

  4 17 liability which may be imposed under a contract or under any

  4 18 other law.

  4 19    Sec. 6.  Section 558A.1, subsection 4, paragraph b, Code

  4 20 2009, is amended to read as follows:

  4 21    b.  A transfer to a mortgagee by a mortgagor or successor

  4 22 in interest who is in default, or a transfer by a mortgagee

  4 23 who has acquired real property at a sale conducted pursuant

  4 24 to chapter 654 as a result of a deed in lieu of foreclosure

  4 25 or has acquired real property under chapter 654 or 655A, or a

  4 26 transfer back to a mortgagor exercising a right of first

  4 27 refusal pursuant to section 654.16A, a nonjudicial voluntary

  4 28 foreclosure procedure under section 654.18 or chapter 655A, or

  4 29 a deed in lieu of foreclosure under section 654.19.

  4 30                           EXPLANATION

  4 31    This bill relates to private sewage disposal system

  4 32 inspections and groundwater hazard statements.

  4 33    Currently, a building where a person resides, congregates,

  4 34 or is employed that is served by a private sewage disposal

  4 35 system shall have the sewage disposal system serving the
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  5  1 building inspected prior to any transfer of ownership of the

  5  2 building.  Certain types of transfers of ownership do not

  5  3 trigger the inspection requirement.  The bill adds certain

  5  4 types of transfers of ownership to that list of transfers

  5  5 that are not subject to the inspection requirement.  The bill

  5  6 eliminates the requirement that title abstracts to property

  5  7 with private sewage disposal systems include documentation of

  5  8 an inspection.

  5  9    Currently, when a declaration of value is submitted to the

  5 10 county recorder, a statement is submitted to the recorder

  5 11 relating to the property and any known private burial sites,

  5 12 known wells, known disposal sites, known underground storage

  5 13 tanks, and known hazardous waste.  The bill titles this

  5 14 statement a "groundwater hazard statement".  The bill provides

  5 15 that the statement shall also include whether a known private

  5 16 sewage disposal system exists, and if one exists, that the

  5 17 system has been inspected.
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House Study Bill 664 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act relating to periodic evaluations of certain air quality

  2    standards.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5458YC (3) 83

    tm/nh
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  1  1    Section 1.  NEW SECTION.  455B.133C  Air quality task force.

  1  2    1.  Beginning July 1, 2010, and every five years thereafter,

  1  3 the department shall convene an air quality task force to

  1  4 review emission limitations or standards relating to the

  1  5 maximum quantities of air contaminants that may be emitted from

  1  6 any air contaminant source as provided in section 455B.133,

  1  7 subsection 4.  The task force shall submit recommendations

  1  8 to the governor, the general assembly, and the director by

  1  9 December 31, 2010, and every five years thereafter.

  1 10    2.  The task force shall consist of one representative from

  1 11 each of the following:

  1 12    a.  The agribusiness association of Iowa.

  1 13    b.  The Iowa association of business and industry.

  1 14    c.  The bistate regional commission.

  1 15    d.  The department of agriculture and land stewardship.

  1 16    e.  The department of economic development.

  1 17    f.  The department of natural resources.

  1 18    g.  The department of public health.

  1 19    h.  The Iowa environmental council.

  1 20    i.  The Iowa environmental health association.

  1 21    j.  The motor truck association.

  1 22    k.  The Iowa public health association.

  1 23    l.  The Iowa society of solid waste operations.

  1 24    m.  The Iowa utility association.

  1 25    n.  The Linn county department of public health.

  1 26    o.  The Iowa chapter of the sierra club.

  1 27    Sec. 2.  NEW SECTION.  455B.133D  Air quality monitor location

  1 28 review.

  1 29     Beginning July 1, 2010, and every five years thereafter, the

  1 30 department shall conduct an evaluation of the location of each

  1 31 ambient air quality monitor in the state.  The evaluation shall

  1 32 consider if each monitor is in the optimal location for the

  1 33 accurate and effective recording of ambient air quality.

  1 34                           EXPLANATION

  1 35    This bill relates to periodic evaluations of certain air
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  2  1 quality standards.

  2  2    Beginning July 1, 2010, and every five years thereafter,

  2  3 the bill requires the department of natural resources

  2  4 to convene an air quality task force to review emission

  2  5 limitations or standards relating to the maximum quantities

  2  6 of air contaminants that may be emitted from any air

  2  7 contaminant source.  The bill requires the task force to submit

  2  8 recommendations to the governor, the general assembly, and the

  2  9 director of the department of natural resources by December 31,

  2 10 2010, and every five years thereafter.

  2 11    Beginning July 1, 2010, and every five years thereafter, the

  2 12 bill requires the department of natural resources to conduct an

  2 13 evaluation of the location of each ambient air quality monitor

  2 14 in the state.  The evaluation shall consider if each monitor

  2 15 is in the optimal location for the accurate and effective

  2 16 recording of ambient air quality.
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House Study Bill 665 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ECONOMIC GROWTH BILL

                                     BY CHAIRPERSON THOMAS)

                                      A BILL FOR
  1 An Act relating to the appointment of young adults to

  2    appointive boards, commissions, committees, and councils and

  3    including applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6186YC (1) 83

    ec/sc
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  1  1    Section 1.  NEW SECTION.  69.16D  Young adult representation.

  1  2    1.  For purposes of this section, unless the context

  1  3 otherwise requires:

  1  4    a.  "Qualified appointive boards" means all of the  following:

  1  5    (1)  The Iowa economic development board created in section

  1  6 15.103.

  1  7    (2)  The vision Iowa board created in section 15F.102.

  1  8    (3)  The commission of Latino affairs created in section

  1  9 216A.12.

  1 10    (4)  The commission on the status of women created in  section

  1 11 216A.52.

  1 12    (5)  The commission of persons with disabilities created in

  1 13 section 216A.72.

  1 14    (6)  The commission on community action agencies created in

  1 15 section 216A.92A.

  1 16    (7)  The commission on the deaf created in section  216A.112.

  1 17    (8)  The commission on the status of African=Americans

  1 18 created in section 216A.142.

  1 19    (9)  The commission on the status of Iowans of Asian and

  1 20 Pacific Islander heritage created in section 216A.152.

  1 21    (10)  The commission on Native American affairs created in

  1 22 section 216A.162.

  1 23    (11)  The state board of regents created in section 262.1.

  1 24    (12)  The Iowa great places board established in section

  1 25 303.3C.

  1 26    (13)  The Iowa arts council created in section 303.86.

  1 27    (14)  The natural resource commission created in section

  1 28 455A.5.

  1 29    b.  "Young adult" means a person who, at the time of

  1 30 appointment or reappointment, is at least eighteen years of  age

  1 31 but less than thirty=five years of age.

  1 32    2.  a.  All appointive boards, commissions, committees, and

  1 33 councils of the state established by the Code should provide,

  1 34 to the extent practicable and if not otherwise provided by  law,

  1 35 for young adult representation.  All appointing  authorities of
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  2  1 boards, commissions, committees, and councils  should consider

  2  2 qualified young adults for appointment to  boards, commissions,

  2  3 committees, and councils.

  2  4    b.  All qualified appointive boards shall include at least

  2  5 two members who are young adults.  A person shall not be

  2  6 appointed or reappointed to any qualified appointive board

  2  7 if  that appointment or reappointment would cause the number

  2  8 of  young adult members of the qualified appointive board to

  2  9 be  less than two members.  If there are multiple appointing

  2 10 authorities for a qualified appointive board, they shall

  2 11 consult each other to avoid a violation of this paragraph "b".

  2 12    Sec. 2.  APPLICABILITY DATE.  The provision of this Act

  2 13 requiring the appointment of young adults to qualified

  2 14 appointive boards is applicable to appointments made to

  2 15 qualified appointive boards on and after January 1, 2011.

  2 16                           EXPLANATION

  2 17    This bill concerns the appointment of young adults to

  2 18 appointive boards, commissions, committees, and councils of  the

  2 19 state that are established by the Code.  The bill provides  that

  2 20 a young adult is a person who, at the time of  appointment, is at

  2 21 least 18 but less than 35 years of age.

  2 22    The bill provides that all appointive boards, commissions,

  2 23 committees, and councils established by the Code should

  2 24 provide for young adult representation and provides that

  2 25 appointing authorities should consider qualified young adults

  2 26 for appointment to such boards, commissions, committees, and

  2 27 councils.

  2 28    The bill also provides that certain qualified appointive

  2 29 boards shall include at least two young adult members on

  2 30 the  board by January 1, 2011.  The bill defines qualified

  2 31 appointive boards to mean the economic development board,

  2 32 the  vision Iowa board, the commission of Latino affairs, the

  2 33 commission on the status of women, the commission of persons

  2 34 with disabilities, the commission on community action  agencies,

  2 35 the commission on the deaf, the commission on the  status of
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  3  1 African=Americans, the commission on the status of  Iowans

  3  2 of Asian and Pacific Islander heritage, the commission  on

  3  3 Native American affairs, the state board of regents, the  great

  3  4 places board, the Iowa arts council, and the natural  resource

  3  5 commission.

  3  6    The provision of the bill requiring the appointment of

  3  7 young adults to qualified appointive boards is applicable to

  3  8 appointments made to those boards on and after January 1,  2011.
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House Study Bill 666 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ECONOMIC GROWTH BILL

                                     BY CHAIRPERSON THOMAS)

                                      A BILL FOR
  1 An Act relating to the Iowa finance authority by modifying

  2    certain duties and programs of the authority and

  3    establishing a workforce housing assistance grant fund

  4    administered by the authority.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6118HC (4) 83

    md/nh
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  1  1    Section 1.  Section 16.100A, subsection 6, paragraph d, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    d.  General public members shall be reimbursed by the Iowa

  1  4 finance authority for actual and necessary expenses incurred

  1  5 while engaged in their official duties.  Expense payments shall

  1  6 be made from appropriations made for purposes of this section.
  1  7    Sec. 2.  Section 16.181, subsection 1, paragraph a, Code

  1  8 Supplement 2009, is amended to read as follows:

  1  9    a.  A housing trust fund is created within the authority.

  1 10 The moneys in the housing trust fund are annually appropriated

  1 11 to the authority to be used for the development and

  1 12 preservation of affordable housing for low=income people in

  1 13 the state and for the Iowa mortgage help initiative.  Payment

  1 14 of interest, recaptures of awards, or other repayments

  1 15 to the housing trust fund shall be deposited in the fund.

  1 16 Notwithstanding section 12C.7, interest or earnings on moneys

  1 17 in the housing trust fund or appropriated to the fund shall

  1 18 be credited to the fund.  Notwithstanding section 8.33,

  1 19 unencumbered and unobligated moneys remaining in the fund

  1 20 at the close of each fiscal year shall not revert but shall

  1 21 remain available for expenditure for the same purposes in the

  1 22 succeeding fiscal year.

  1 23    Sec. 3.  NEW SECTION.  16.188  Workforce housing assistance

  1 24 grant fund.

  1 25    1.  A workforce housing assistance grant fund is created

  1 26 under the authority of the Iowa finance authority.  The fund

  1 27 shall consist of appropriations made to the fund.  The fund

  1 28 shall be separate from the general fund of the state and the

  1 29 balance in the fund shall not be considered part of the balance

  1 30 of the general fund of the state.  However, the fund shall be

  1 31 considered a special account for the purposes of section 8.53,

  1 32 relating to generally accepted accounting principles.

  1 33    2.  Notwithstanding section 12C.7, subsection 2, interest or

  1 34 earnings on moneys in the fund shall be credited to the fund.

  1 35    3.  a.  Moneys in the fund in a fiscal year may be used
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  2  1 for grants for projects that create workforce housing or for

  2  2 projects that include adaptive reuse of buildings for workforce

  2  3 housing.  For purposes of this section, "workforce housing"

  2  4 means housing that is affordable for a household whose income

  2  5 does not exceed one hundred twenty percent of the median income

  2  6 for the area.

  2  7    b.  Priority shall be given to the following types of

  2  8 projects:

  2  9    (1)  Projects that are eligible for historic preservation

  2 10 and cultural and entertainment district tax credits under

  2 11 section 404A.1.

  2 12    (2)  Projects for the construction of new single=family

  2 13 dwellings that incorporate one or more energy=efficient

  2 14 measures.  The authority shall by rule identify the types of

  2 15 energy=efficient measures that will qualify a project for

  2 16 priority under this subparagraph.

  2 17    (3)  Projects that utilize new markets tax credits,

  2 18 established under the federal Community Renewal Tax Relief Act

  2 19 of 2000, Pub. L. No. 106=554, 114 Stat. 2763A, and undertaken

  2 20 by a qualified community development entity, as defined in the

  2 21 federal Act.

  2 22    (4)  Projects that are located in an area where other state

  2 23 funding has been used to support the creation of new jobs.

  2 24    4.  Annually, on or before January 15 of each year, the

  2 25 authority shall report to the legislative services agency and

  2 26 the department of management the status of all projects that

  2 27 received moneys from the workforce housing assistance grant

  2 28 fund.  The report shall include a description of each project,

  2 29 the progress of work completed, the total estimated cost of

  2 30 each project, a list of all revenue sources being used to fund

  2 31 each project, the amount of funds expended, the amount of

  2 32 funds obligated, and the date each project was completed or an

  2 33 estimated completion date of each project, where applicable.

  2 34    5.  Payment of moneys from appropriations from the fund shall

  2 35 be made in a manner that does not adversely affect the tax
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  3  1 exempt status of any outstanding bonds issued by the treasurer

  3  2 of state pursuant to section 12.87.

  3  3    6.  The authority shall adopt rules pursuant to chapter 17A

  3  4 to administer this section.

  3  5                           EXPLANATION

  3  6    This bill modifies certain funding duties and programs of

  3  7 the Iowa finance authority and establishes a workforce housing

  3  8 assistance grant fund.

  3  9    The bill strikes a provision that requires expense payments

  3 10 for general public members of the council on homelessness to

  3 11 be made from state general fund appropriations.  The bill

  3 12 specifies that such expenses must be reimbursed by the Iowa

  3 13 finance authority.

  3 14    The bill also amends Code section 16.181 by authorizing the

  3 15 Iowa finance authority to use moneys in the housing trust fund

  3 16 for the Iowa mortgage help initiative.  The Iowa mortgage help

  3 17 initiative is a program that provides foreclosure prevention

  3 18 assistance and counseling and includes the Iowa mortgage help

  3 19 hotline.

  3 20    The bill creates a new workforce housing assistance grant

  3 21 fund under the Iowa finance authority for purposes of providing

  3 22 financial assistance to certain workforce housing projects, as

  3 23 defined in the bill. The bill identifies types of projects for

  3 24 which priority must be given. The fund consists of the moneys

  3 25 appropriated to it by the general assembly and is separate and

  3 26 distinct from the general fund of the state. Interest and

  3 27 earnings on moneys in the fund are credited to the fund.
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House Study Bill 667 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED SECRETARY OF

                                     STATE BILL)

                                      A BILL FOR
  1 An Act relating to the administration of the election laws

  2    by the secretary of state and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5439DP (7) 83

    sc/nh
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  1  1    Section 1.  Section 49.4, subsection 1, Code 2009, is amended

  1  2 to read as follows:

  1  3    1.  Where a civil township, or the portion of a civil

  1  4 township outside the corporate limits of any city of over

  1  5 two thousand population contained therein within the civil

  1  6 township, is divided into two or more election precincts, the

  1  7 precincts shall be so drawn that their total populations shall

  1  8 be reasonably equal on the basis of data available from the

  1  9 most recent federal decennial census, except where the division

  1 10 is necessary to comply with section 49.3, subsection 3.

  1 11    Sec. 2.  Section 49.8, Code 2009, is amended by adding the

  1 12 following new subsection:

  1 13 NEW SUBSECTION.  3A.  If city population data certified by

  1 14 the United States bureau of the census following the federal

  1 15 decennial census is revised and the revision is certified by

  1 16 the United States bureau of the census, such revisions may

  1 17 be used to revise precinct and ward boundaries in accordance

  1 18 with the requirements of sections 49.3 and 49.5.  The board of

  1 19 supervisors shall determine whether such revised population

  1 20 data affects the population equality of supervisor districts.

  1 21 If necessary, the temporary county redistricting commission

  1 22 shall be reconvened, notwithstanding section 331.210A,

  1 23 subsection 4, and supervisor districts shall be revised

  1 24 in accordance with the requirements of section 331.210A,

  1 25 subsection 2.

  1 26    Sec. 3.  Section 49.13, Code Supplement 2009, is amended by

  1 27 adding the following new subsection:

  1 28 NEW SUBSECTION.  3A.  In appointing the election board to

  1 29 serve for a nonpartisan election, the commissioner may give

  1 30 preference to the persons who are willing to serve without pay

  1 31 identified pursuant to section 49.15, subsection 2, paragraph

  1 32 "b", by the city council or the school board.

  1 33    Sec. 4.  Section 49.14, subsections 1 and 2, Code 2009, are

  1 34 amended to read as follows:

  1 35    1.  The commissioner may appoint substitute precinct
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  2  1 election officials as alternates for election board members.

  2  2 The responsibilities and duties of a precinct election

  2  3 official, other than the chairperson, present at the time the

  2  4 polling place was opened on the day of an election may be

  2  5 assumed at any later time that day by a substitute appointed

  2  6 as an alternate.  The substitute shall serve either for the

  2  7 balance of that election day or for any shorter period of

  2  8 time the commissioner may designate.  At partisan elections,

  2  9 a substitute precinct election official assuming the duties

  2 10 of a precinct election official shall be a member of the same

  2 11 political party as the precinct election official whose duties

  2 12 are being assumed, unless substitution of a precinct election

  2 13 official not of the same political party results in no more

  2 14 than a simple majority of the total number of precinct election

  2 15 officials serving in that precinct being members of the same

  2 16 political party.

  2 17    2.  Substitute precinct election officials shall be

  2 18 appointed and shall serve in accordance with sections 49.12,

  2 19 49.13, 49.15, and 49.16, and shall receive compensation as

  2 20 provided by sections 49.19, 49.20, and 49.125. Upon arriving

  2 21 at the polling place and prior to performing any official duty,

  2 22 a substitute precinct election official shall take the oath

  2 23 required by section 49.75.

  2 24    Sec. 5.  Section 49.15, subsection 2, paragraph b, Code 2009,

  2 25 is amended to read as follows:

  2 26    b.  The commissioner may also place on the election board

  2 27 panel names of persons whom either the city council of a city

  2 28 of three thousand five hundred or less population or a school

  2 29 board has advised the commissioner at least thirty days before

  2 30 each primary election are willing to serve without pay at

  2 31 elections conducted for that school district or city, as the

  2 32 case may be, during the tenure of the election board panel on

  2 33 which these names are included.

  2 34    Sec. 6.  Section 49.16, subsection 4, Code 2009, is amended

  2 35 to read as follows:
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  3  1    4.  In appointing the election board for any election

  3  2 conducted for a city of three thousand five hundred or less

  3  3 population, or any a school district, the commissioner may give

  3  4 preference to any persons who are willing to serve without pay

  3  5 at those elections.

  3  6    Sec. 7.  Section 49.20, Code 2009, is amended to read as

  3  7 follows:

  3  8    49.20  Compensation of members.

  3  9    The members of election boards shall be deemed temporary

  3 10 state employees who are compensated by the county in which they

  3 11 serve, and shall receive compensation at a rate established

  3 12 by the board of supervisors, which shall be not less than

  3 13 the minimum wage established in section 91D.1, subsection

  3 14 1, paragraph "b", while engaged in the discharge of their

  3 15 duties and shall be reimbursed for actual and necessary travel

  3 16 expense at a rate determined by the board of supervisors,

  3 17 except that persons who have advised the commissioner prior to

  3 18 their appointment to the election board that they are willing

  3 19 to serve without pay at elections conducted for any a school

  3 20 district or a city of three thousand five hundred or less

  3 21 population, shall receive no compensation for service at those

  3 22 elections.  Compensation shall be paid to members of election

  3 23 boards only after the vote has been canvassed and it has been

  3 24 determined in the course of the canvass that the election

  3 25 record certificate has been properly executed by the election

  3 26 board.

  3 27    Sec. 8.  Section 49.72, Code 2009, is amended to read as

  3 28 follows:

  3 29    49.72  Absentee voters designated before polling place opened.

  3 30    The commissioner shall deliver to each precinct election

  3 31 board not less than one hour before the time at which the

  3 32 polls are to open for any election the list of all registered

  3 33 voters of that precinct who have been given or sent an

  3 34 absentee ballot for that election, and the election board shall

  3 35 immediately designate those registered voters who are so listed

House Study Bill 667 continued

  4  1 and therefore not entitled to vote in person at the polls,

  4  2 except as required by provided in section 53.19, subsection 3.

  4  3    Sec. 9.  Section 49.77, subsection 4, paragraph c, Code

  4  4 Supplement 2009, is amended to read as follows:

  4  5    c.  A person who has been sent an absentee ballot by mail but

  4  6 for any reason has not received it shall be permitted to cast a

  4  7 ballot in person pursuant to section 53.19 and in the manner

  4  8 prescribed by section 49.81.

  4  9    Sec. 10.  Section 49.81, subsection 1, Code 2009, is amended

  4 10 to read as follows:

  4 11    1.  A prospective voter who is prohibited under section

  4 12 48A.8, subsection 4, section 49.77, subsection 4, or section

  4 13 49.80, or section 53.19, subsection 3, from voting except under

  4 14 this section shall be notified by the appropriate precinct

  4 15 election official that the voter may cast a provisional

  4 16 ballot.  If a booth meeting the requirement of section

  4 17 49.25 is not available at that polling place, the precinct

  4 18 election officials shall make alternative arrangements to

  4 19 insure the voter the opportunity to vote in secret.  The voter

  4 20 shall mark the ballot, fold it or insert it in a secrecy

  4 21 envelope as required by section 49.84, and immediately seal

  4 22 it in an envelope of the type prescribed by subsection 4.

  4 23 The voter shall deliver the sealed envelope to a precinct

  4 24 election official who shall deposit it in an envelope marked

  4 25 "provisional ballots".  The ballot shall be considered as

  4 26 having been cast in the special precinct established by section

  4 27 53.20 for purposes of the postelection canvass.

  4 28    Sec. 11.  Section 49.104, subsection 3, Code 2009, is amended

  4 29 to read as follows:

  4 30    3.  Any number of persons not exceeding three at a time from

  4 31 each of such political parties, appointed and accredited in the

  4 32 same manner as above prescribed in subsection 2 for challenging

  4 33 committees, and any number of persons not exceeding three at a

  4 34 time appointed as observers under subsection 5, to witness the

  4 35 counting of ballots. Subject to the restrictions of section
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  5  1 51.11, the witnesses and observers may observe the counting

  5  2 of ballots by a counting board during the hours the polls are

  5  3 open in any precinct for which double election boards have been

  5  4 appointed.

  5  5    Sec. 12.  Section 51.11, Code 2009, is amended to read as

  5  6 follows:

  5  7    51.11  Presence of persons.

  5  8    No person shall be admitted into the space or room where such

  5  9 ballots are being counted until the polls are closed, except

  5 10 the counting board, and the witnesses appointed and accredited

  5 11 under section 49.104, subsection 3, and the observers appointed

  5 12 under section 49.104, subsection 5. It shall be unlawful

  5 13 for any witness or observer to communicate or attempt to

  5 14 communicate, directly or indirectly, information regarding the

  5 15 progress of the count at any time before the polls are closed.

  5 16    Sec. 13.  Section 53.18, subsections 2 and 3, Code Supplement

  5 17 2009, are amended to read as follows:

  5 18    2.  If the commissioner receives the return envelope

  5 19 containing the completed absentee ballot by 5:00 p.m. on the

  5 20 Saturday before the election for general and primary elections

  5 21 and by 5:00 p.m. on the Friday before the election for all

  5 22 other elections, the commissioner shall open the envelope to

  5 23 review the affidavit for any deficiencies completeness.  If the

  5 24 affidavit contains a deficiency that would cause the ballot

  5 25 to be rejected is incomplete, the commissioner shall, within

  5 26 twenty=four hours of the time the envelope was received, notify

  5 27 the voter of that fact and that the voter may correct the

  5 28 deficiency complete the affidavit in person at the office of

  5 29 the commissioner by 5:00 p.m. on the day before the election,

  5 30 vote a replacement ballot in the manner and within the time

  5 31 period provided in subsection 3, or appear at the voter's

  5 32 precinct polling place on election day and cast a ballot in

  5 33 accordance with section 53.19, subsection 3.

  5 34    3.  If the affidavit envelope is open when received by the

  5 35 commissioner, or has been opened and resealed, or if the ballot
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  6  1 is not enclosed in the affidavit envelope contains a defect

  6  2 that would cause the absentee ballot to be rejected by the

  6  3 absentee and special voters precinct board, the commissioner

  6  4 shall immediately notify the voter of that fact and that

  6  5 the voter's absentee ballot shall not be counted unless the

  6  6 voter applies for a replacement ballot requests and returns

  6  7 the a replacement ballot in the time permitted under section

  6  8 53.17, subsection 2.  The replacement ballot application shall

  6  9 be the same as is required for an application under section

  6 10 53.2.  If the information on the replacement ballot application

  6 11 matches the information on the original application, the

  6 12 voter shall be allowed to complete a replacement absentee

  6 13 ballot.  The voter may request a replacement ballot in person,

  6 14 in writing, or over the telephone.  The same serial number

  6 15 that was assigned to the records of the original absentee

  6 16 ballot application shall be used on the envelope and records

  6 17 of the replacement ballot.  The affidavit envelope containing

  6 18 the completed replacement ballot shall be marked "Replacement

  6 19 ballot".  The affidavit envelope containing the original

  6 20 ballot shall be marked "Defective ballot" "Defective" and the

  6 21 replacement ballot and replacement ballot application shall be

  6 22 attached to the original application and affidavit envelope

  6 23 containing the original ballot and shall be stored in a secure

  6 24 place until they are delivered to the absentee and special

  6 25 voters precinct board, notwithstanding sections 53.26 and

  6 26 53.27.

  6 27    Sec. 14.  Section 53.19, Code 2009, is amended to read as

  6 28 follows:

  6 29    53.19  Listing absentee ballots.

  6 30    1.  The commissioner shall maintain a list of the absentee

  6 31 ballots provided to registered voters, the serial number

  6 32 appearing on the unsealed envelope, the date the application

  6 33 for the absentee ballot was received, and the date the absentee

  6 34 ballot was sent to the registered voter requesting the absentee

  6 35 ballot.
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  7  1    2.  The commissioner shall provide each precinct election

  7  2 board with a list of all registered voters from that precinct

  7  3 who have received an absentee ballot.  The precinct officials

  7  4 shall immediately designate on the election register those

  7  5 registered voters who have received an absentee ballot and are

  7  6 not entitled to vote in person at the polls, except as provided

  7  7 in subsection 3.

  7  8    3.  a.  However, any A registered voter who has received an

  7  9 absentee ballot and not returned it may surrender the absentee

  7 10 ballot to the precinct officials and vote in person at the

  7 11 polls. The precinct officials shall mark the uncast absentee

  7 12 ballot "void" and return it to the commissioner.

  7 13    b.  Any A registered voter who has been sent requested an

  7 14 absentee ballot by mail but for any reason has not received

  7 15 it or who has not brought the ballot to the polls may appear

  7 16 at the voter's precinct polling place on election day and,

  7 17 after the precinct election officials confirm the commissioner

  7 18 has not received the voter's absentee ballot, the voter

  7 19 shall be permitted to vote in person at the polls.  If the

  7 20 precinct election officials are unable to confirm whether the

  7 21 commissioner has received the voter's absentee ballot, the

  7 22 voter shall cast a ballot in accordance with section 49.81.

  7 23    c.  Any A registered voter who has been notified by

  7 24 the commissioner pursuant to section 53.18 of the need to

  7 25 correct a deficiency on complete the affidavit or to apply

  7 26 for and vote a replacement absentee ballot and who has not

  7 27 corrected the deficiency completed the affidavit or voted a

  7 28 replacement absentee ballot may appear at the voter's precinct

  7 29 polling place on election day and, after the precinct election

  7 30 officials confirm the voter has not completed the affidavit

  7 31 or voted a replacement ballot, the voter shall be permitted

  7 32 to vote in person at the polls.  If the precinct election

  7 33 officials are unable to confirm whether the voter has completed

  7 34 the affidavit or voted a replacement ballot, the voter shall

  7 35 cast a ballot in accordance with section 49.81.
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  8  1    Sec. 15.  Section 260C.15, Code Supplement 2009, is amended

  8  2 by adding the following new subsection:

  8  3 NEW SUBSECTION.  3A.  a.  Objections to the legal sufficiency

  8  4 of a nomination petition or to the eligibility of a candidate

  8  5 may be filed by any person who would have the right to vote for

  8  6 a candidate for the office in question.

  8  7    b.  The objection must be filed with the secretary of the

  8  8 board as least thirty=five days before the day of the election

  8  9 at which members of the board are elected. When objections

  8 10 are filed, notice shall immediately be given to the candidate

  8 11 affected, addressed to the candidate's place of residence as

  8 12 given on the candidate's affidavit, stating that objections

  8 13 have been made to the legal sufficiency of the petition or to

  8 14 the eligibility of the candidate, and also stating the time and

  8 15 place the objections will be considered. The board secretary

  8 16 shall also attempt to notify the candidate by telephone if

  8 17 the candidate provided a telephone number on the candidate's

  8 18 affidavit.

  8 19    c.  Objections shall be considered not later than two working

  8 20 days following the receipt of the objections by the president

  8 21 of the board of directors, the secretary of the board, and

  8 22 one additional director of the board chosen by ballot. If

  8 23 objections have been filed to the nominations of either of the

  8 24 directors, that director shall not pass on the objection. The

  8 25 director's place shall be filled by a member of the board of

  8 26 directors against whom no objection exists. The replacement

  8 27 shall be chosen by ballot.

  8 28    Sec. 16.  REPEAL.  Section 49.19, Code Supplement 2009, is

  8 29 repealed.

  8 30    Sec. 17.  EFFECTIVE UPON ENACTMENT.  The sections of this Act

  8 31 amending sections 49.13, 49.14, 49.15, 49.16, and 49.20, and

  8 32 repealing section 49.19, being deemed of immediate importance,

  8 33 take effect upon enactment.

  8 34                           EXPLANATION

  8 35    This bill makes changes relating to the policy
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  9  1 administration of the election laws by the secretary of state.

  9  2    Code section 49.4, relating to the drawing of election

  9  3 precincts, is amended to specify that the requirement that

  9  4 election precincts be composed of contiguous territory

  9  5 within a single county, the boundaries of which are to follow

  9  6 the boundaries of census tracts, takes precedence over the

  9  7 requirement that townships of over 2,000 population be divided

  9  8 into precincts of "reasonably equal" population.

  9  9    Code section 49.8 provides exceptions to the limitation

  9 10 that election precincts be redrawn or changed only in the year

  9 11 following the federal decennial census. The Code section

  9 12 is amended to provide that a city may revise its precinct

  9 13 boundaries if there are revisions to the city's population data

  9 14 certified by the United States census bureau.  The Code section

  9 15 is also amended to provide that if such revised population data

  9 16 affects the population equality of supervisor districts, the

  9 17 temporary county redistricting commission shall be reconvened

  9 18 to revise the boundaries of those districts.

  9 19    Code section 49.13 is amended to authorize the county

  9 20 commissioner of elections, when appointing an election board

  9 21 panel for nonpartisan elections to give preference to persons

  9 22 identified by a city or school district as willing to serve

  9 23 without pay.

  9 24    Code section 49.14 is amended to allow for the substitution

  9 25 of a precinct chairperson during the course of the election day

  9 26 and also allows for substitution of an election official from

  9 27 a political party other than that of the official vacating if

  9 28 such substitution would not cause the political party balance

  9 29 among the precinct election officials to be out of compliance

  9 30 with statutory requirements.

  9 31    Code section 49.15 is amended to provide that the city

  9 32 council of any city may notify the county commissioner of

  9 33 elections of persons in the city willing to serve on precinct

  9 34 election boards at a city election without pay.  Under

  9 35 current law, only cities with a population of 3,500 or less
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 10  1 could notify the commissioner.  The bill makes corresponding

 10  2 amendments to Code sections 49.16 and 49.20 and a corresponding

 10  3 repeal of Code section 49.19.

 10  4    The sections of the bill amending Code sections 49.13,

 10  5 49.14, 49.15, 49.16, and 49.20, and repealing Code section

 10  6 49.19 take effect upon enactment.

 10  7    Code section 49.81 is amended to strike language in that

 10  8 Code section that is redundant to Code section 49.84, regarding

 10  9 marking and returning a ballot.

 10 10    Code section 51.11, relating to double counting election

 10 11 boards appointed by the county commissioner of elections for

 10 12 each election in which a high voter turnout is anticipated,

 10 13 is amended to include observers appointed to observe at the

 10 14 polling place as persons who may be admitted to the room to

 10 15 witness the counting of ballots.  A corresponding amendment is

 10 16 made to Code section 49.104.

 10 17    Code section 53.19 prescribes procedures to be followed on

 10 18 election day regarding persons who requested to vote absentee

 10 19 for that election.  The bill amends Code section 53.19 to

 10 20 provide that a person who received an absentee ballot and who

 10 21 did not surrender the ballot at the polling place, or a person

 10 22 who was notified of a deficiency on the affidavit accompanying

 10 23 a returned absentee ballot, is required to vote a provisional

 10 24 ballot only if the precinct election officials at the polling

 10 25 place are unable to confirm whether the commissioner received

 10 26 an absentee ballot from the voter or whether the voter

 10 27 completed the affidavit or voted a replacement absentee ballot,

 10 28 whichever is applicable.  The bill makes conforming amendments

 10 29 to Code sections 49.72, 49.77, 49.81, and 53.18.

 10 30    Code section 260C.15 is amended to establish a procedure

 10 31 for objections to the nomination petition or eligibility of

 10 32 a candidate for member of the board of directors of a merged

 10 33 area.
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  1  1    Section 1.  Section 43.4, unnumbered paragraph 4, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    Within fourteen sixty days after the date of the caucus

  1  4 the county central committee shall certify to the county

  1  5 commissioner the names of those elected as party committee

  1  6 members and delegates to the county convention.  The

  1  7 commissioner shall retain precinct caucus records for

  1  8 twenty=two months.  In addition, within fourteen days after

  1  9 the date of the precinct caucus, the chairperson of the county

  1 10 central committee shall deliver to the county commissioner all

  1 11 completed voter registration forms received at the caucus.

  1 12    Sec. 2.  Section 43.30, Code 2009, is amended by striking the

  1 13 section and inserting in lieu thereof the following:

  1 14    43.30  Sample ballots.

  1 15    1.  The commissioner shall prepare sample ballots for each

  1 16 political party.  The sample ballots shall be clearly marked as

  1 17 sample ballots and shall be delivered to the precinct election

  1 18 officials for posting in the polling place pursuant to section

  1 19 49.71, subsection 2.

  1 20    2.  The commissioner shall make sample ballots available to

  1 21 the public upon request.  The sample ballots shall be clearly

  1 22 marked as sample ballots.  A reasonable fee may be charged for

  1 23 printing costs if a person requests multiple copies of sample

  1 24 ballots.

  1 25    Sec. 3.  Section 43.38, Code 2009, is amended to read as

  1 26 follows:

  1 27    43.38  Voter confined to party ticket.

  1 28    The elector shall be allowed to vote for candidates for

  1 29 nomination on the ballot of the party with which the elector is

  1 30 registered as affiliated, and shall receive no other ballot.

  1 31 The voter shall mark and return the ballot, folded, to one of

  1 32 the precinct election officials who shall deposit it in the

  1 33 ballot box in the manner provided in section 49.84.

  1 34    Sec. 4.  Section 43.39, Code 2009, is amended to read as

  1 35 follows:
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  2  1    43.39  Ballot for another party's candidate.

  2  2    If any primary elector write writes upon the elector's

  2  3 ticket the name of any person who is a candidate for the same

  2  4 office upon some other party ticket than that upon which the

  2  5 candidate's name shall be so written, such ballot shall be so

  2  6 counted for such person only as a candidate of the party upon

  2  7 whose ballot the candidate's name is written, and shall in no

  2  8 case be counted for such person as a candidate upon any other

  2  9 ticket.

  2 10    Sec. 5.  Section 43.43, Code 2009, is amended to read as

  2 11 follows:

  2 12    43.43  Voter's declaration of eligibility.

  2 13    Each person voting at a primary election shall sign a

  2 14 declaration of eligibility which shall be in substantially the

  2 15 following form:

  2 16    I do solemnly swear or affirm that I am a resident of

  2 17 the ........... precinct,

  2 18 ......... ward or township, city of

  2 19 ......,

  2 20 county of ......, Iowa.

  2 21    I am a registered voter.  I have not voted and will not vote

  2 22 in any other precinct in this election.

  2 23    I am affiliated with the ...... party.  If

  2 24 my current voter registration record indicates another party

  2 25 affiliation or no party affiliation, I swear or affirm that

  2 26 I have in good faith changed my previously declared party

  2 27 affiliation, or declared my party affiliation, and now desire

  2 28 to be a member of the party indicated above.

  2 29 ....................................

  2 30 Signature of voter

  2 31 ....................................

  2 32 Address

  2 33 (........)........................

  2 34 Telephone (optional)
  2 35  Approved:
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  3  1 ....................................       ................

  3  2  Election board member                       Date

  3  3    Sec. 6.  Section 43.45, subsection 2, Code Supplement 2009,

  3  4 is amended by striking the subsection.

  3  5    Sec. 7.  Section 43.46, Code 2009, is amended to read as

  3  6 follows:

  3  7    43.46  Delivering returns.

  3  8    The precinct election officials shall deliver all election

  3  9 supplies, by noon of the day after the close of the polls, to

  3 10 the commissioner who shall carefully preserve them and deliver

  3 11 the returns and envelopes containing ballots, in the condition

  3 12 in which received except as is otherwise required by sections

  3 13 50.20 to 50.22, to the county board of supervisors.

  3 14    Sec. 8.  Section 43.49, subsection 1, unnumbered paragraph

  3 15 1, Code 2009, is amended to read as follows:

  3 16    On the Monday or Tuesday following the primary election, the

  3 17 board of supervisors shall meet, open, and canvass the returns

  3 18 from each voting precinct in the county, and make abstracts

  3 19 thereof, stating in words written at length the following:

  3 20    Sec. 9.  Section 43.49, subsection 1, paragraph c, Code 2009,

  3 21 is amended to read as follows:

  3 22    c.  The votes of all write=in candidates who each received

  3 23 less than two five percent of the votes cast for an office

  3 24 reported collectively under the heading "scattering".

  3 25    Sec. 10.  Section 43.61, Code 2009, is amended to read as

  3 26 follows:

  3 27    43.61  Returns filed and abstracts recorded.

  3 28    When the canvass is concluded, the board shall deliver the

  3 29 original returns to the commissioner, who shall file the same

  3 30 and record preserve each of the abstracts mentioned in section

  3 31 43.60, in the election book pursuant to section 50.19.

  3 32    Sec. 11.  Section 43.72, Code 2009, is amended to read as

  3 33 follows:

  3 34    43.72  State returns filed and recorded.

  3 35    When the canvass is concluded, the board shall deliver the
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  4  1 original abstract returns to the state commissioner, who shall

  4  2 file the same returns in the state commissioner's office and

  4  3 record preserve the abstracts of the canvass of the state board

  4  4 and certificates attached thereto in the book kept by the state

  4  5 commissioner known as the election book.  The commissioner may

  4  6 preserve the abstracts and certificates attached thereto in an

  4  7 electronic format.
  4  8    Sec. 12.  Section 47.6, subsection 1, paragraph a,

  4  9 subparagraph (1), subparagraph division (b), Code Supplement

  4 10 2009, is amended to read as follows:

  4 11    (b)  If the proposed date of the special election coincides

  4 12 with the date of a regularly scheduled election or previously

  4 13 scheduled special election, the notice shall be given no

  4 14 later than 5:00 p.m. on the last day on which nomination

  4 15 papers may be filed with the commissioner for the regularly

  4 16 scheduled election or previously scheduled special election,

  4 17 but in no case shall notice be less than thirty=two days

  4 18 before the election.  Otherwise, the notice shall be given at

  4 19 least thirty=two forty=six days in advance of the date of the

  4 20 proposed special election.

  4 21    Sec. 13.  Section 48A.5, subsection 2, paragraph c, Code

  4 22 2009, is amended to read as follows:

  4 23    c.  Be at least eighteen years of age.  Completed

  4 24 registration forms shall be accepted from registrants who

  4 25 are at least seventeen and one=half years of age; however,

  4 26 the registration shall not be effective until the registrant

  4 27 reaches the age of eighteen.  The commissioner of registration

  4 28 shall ensure that the birth date shown on the registration form

  4 29 is at least seventeen and one=half years earlier than the date

  4 30 the registration is processed.  A registrant who is at least

  4 31 seventeen and one=half years of age and who will be eighteen

  4 32 by the date of a pending election is a registered voter for the

  4 33 pending election for purposes of chapter 53.
  4 34    Sec. 14.  Section 48A.27, subsection 2, paragraph a,

  4 35 subparagraph (1), Code Supplement 2009, is amended to read as
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  5  1 follows:

  5  2    (1)  A signed, written notice to the county commissioner in

  5  3 person, by mail, by facsimile, or by electronic mail.

  5  4    Sec. 15.  Section 49.3, unnumbered paragraph 1, Code 2009,

  5  5 is amended to read as follows:

  5  6    Election precincts shall be drawn and named or numbered by

  5  7 the county board of supervisors or the temporary county

  5  8 redistricting commission in all unincorporated portions of

  5  9 each county, and by the city council of each city in which it

  5 10 is necessary or deemed advisable to establish more than one

  5 11 precinct.  Precincts established as provided by this chapter

  5 12 shall be used for all elections, except where temporary merger

  5 13 of established precincts is specifically permitted by law

  5 14 for certain elections, and no political subdivision shall

  5 15 concurrently maintain different sets of precincts for use in

  5 16 different types of elections.  Election precincts shall be

  5 17 drawn so that:

  5 18    Sec. 16.  Section 49.13, subsection 2, Code Supplement 2009,

  5 19 is amended to read as follows:

  5 20    2.  To the extent necessary For all elections in which

  5 21 a partisan office is on the ballot, election boards shall

  5 22 include members of the two political parties whose candidates

  5 23 for president of the United States or for governor, as the

  5 24 case may be, received the largest and next largest number of

  5 25 votes in the county at the last general election. Election

  5 26 boards may also include persons not members of either of these

  5 27 parties.  However, persons who are not members of either of

  5 28 these political parties shall not comprise more than one=third

  5 29 of the membership of an election board.

  5 30    Sec. 17.  Section 49.26, subsection 2, paragraph b, Code

  5 31 Supplement 2009, is amended to read as follows:

  5 32    b.  If the commissioner concludes, pursuant to paragraph

  5 33 "a", that voting will probably be so light as to make counting

  5 34 of ballots by the precinct election officials less expensive

  5 35 than preparation and use of automatic tabulating equipment,
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  6  1 paper ballots shall may be used.  The If paper ballots are

  6  2 used, the commissioner may shall use ballots and instructions

  6  3 similar to those used when the ballots are counted by automatic

  6  4 tabulating equipment.

  6  5    Sec. 18.  Section 49.30, Code 2009, is amended to read as

  6  6 follows:

  6  7    49.30  All candidates and issues on one ballot == exceptions.

  6  8    All constitutional amendments, all public measures, and the

  6  9 names of all candidates, other than presidential electors, to

  6 10 be voted for in each election precinct, shall be printed on one

  6 11 ballot, except that separate ballots are authorized under the

  6 12 following circumstances:
  6 13    1.  Where optical scan ballots are used, if when it is not

  6 14 possible to include all offices and public measures on a single

  6 15 ballot,. In the event that it is not possible to include

  6 16 all offices and public measures on a single ballot, separate

  6 17 ballots may be provided for nonpartisan offices, judges, or

  6 18 public measures.

  6 19    2.  Where conventional paper ballots are used, separate

  6 20 paper ballots shall be used:
  6 21    a.  For the election of township officers in precincts

  6 22 including both incorporated and unincorporated areas or more

  6 23 than one township.
  6 24    b.  For public measures.
  6 25    c.  For judges.
  6 26    Sec. 19.  Section 49.43, subsection 1, Code Supplement 2009,

  6 27 is amended to read as follows:

  6 28    1.  If possible, all public measures and constitutional

  6 29 amendments to be voted upon by an elector shall be included

  6 30 on a single ballot which shall also include all offices to be

  6 31 voted upon.  However, if it is necessary, a separate ballot may

  6 32 be used as provided in section 49.30, subsection 1.

  6 33    Sec. 20.  Section 49.70, Code 2009, is amended to read as

  6 34 follows:

  6 35    49.70  Precinct election officials furnished instructions.
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  7  1 The commissioner shall cause copies of each set of
  7  2 instructions addressing the rights of voters and instructions

  7  3 for voting to be printed in large, clear type, under the

  7  4 heading of "Rights of Voters" and "Instructions for Voting", as

  7  5 applicable, and. The commissioner shall furnish the precinct

  7  6 election officials with a sufficient number of each set of

  7  7 instructions as will enable them to comply with section 49.71.

  7  8    Sec. 21.  Section 49.77, subsection 1, paragraph a, Code

  7  9 Supplement 2009, is amended to read as follows:

  7 10    a.  Any person desiring to vote shall sign a voter's

  7 11 declaration provided by the officials, in substantially the

  7 12 following form:

  7 13    "VOTER'S DECLARATION

  7 14  OF ELIGIBILITY

  7 15    I do solemnly swear or affirm that I am a resident of

  7 16 the .... precinct, .... ward or

  7 17 township, city of ........, county of

  7 18 ........, Iowa.

  7 19    I am a registered voter.  I have not voted and will not vote

  7 20 in any other precinct in said election.

  7 21    I understand that any false statement in this declaration is

  7 22 a criminal offense punishable as provided by law.

  7 23 ............................................

  7 24 Signature of Voter

  7 25 ............................................

  7 26 Address

  7 27 ............................................

  7 28 Telephone (optional)
  7 29  Approved:

  7 30 ............................................

  7 31  Board Member"

  7 32    Sec. 22.  Section 49.77, subsection 2, Code Supplement 2009,

  7 33 is amended to read as follows:

  7 34    2.  If the declaration of eligibility is not printed on each

  7 35 page of the election register, any of those persons present
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  8  1 pursuant to section 49.104, subsection 2, 3, or 5, or 6, may

  8  2 upon request view the signed declarations of eligibility and

  8  3 may review the signed declarations on file so long as the

  8  4 person does not interfere with the functions of the precinct

  8  5 election officials.  If the declaration of eligibility is

  8  6 printed on the election register, voters shall also sign

  8  7 a voter roster which the precinct election official shall

  8  8 make available for viewing. Any of those persons present

  8  9 pursuant to section 49.104, subsection 2, 3, or 5, or 6, may

  8 10 upon request view the roster of those voters who have signed

  8 11 declarations of eligibility, so long as the person does

  8 12 not interfere with the functions of the precinct election

  8 13 officials.

  8 14    Sec. 23.  Section 49.79, subsection 3, paragraph a, Code

  8 15 2009, is amended to read as follows:

  8 16    a.  The state commissioner of elections shall prescribe

  8 17 a form to be used for by a registered voter challenging a

  8 18 prospective voter at the polls.  A precinct election official

  8 19 working at the precinct is not required to use the challenge

  8 20 form.  The challenge form shall include a space for the

  8 21 challenger to provide the challenger's printed name, signature,

  8 22 address, and telephone number.  The challenge form shall also

  8 23 contain the following statement signed by the challenger:

  8 24    "I am a registered voter in (name of county) County, Iowa.  I

  8 25 swear or affirm that information contained in this challenge

  8 26 is true.  I understand that knowingly filing a challenge

  8 27 containing false information is an aggravated misdemeanor."

  8 28    Sec. 24.  Section 50.19, Code 2009, is amended to read as

  8 29 follows:

  8 30    50.19  Preservation and destruction of books.

  8 31    1.  The commissioner may destroy precinct election

  8 32 registers, the declarations of eligibility signed by voters,

  8 33 and other material pertaining to any election in which federal

  8 34 offices are not on the ballot, except the tally lists and

  8 35 abstracts of votes which have not been electronically recorded,
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  9  1 six months after the election if a contest is not pending.  If

  9  2 a contest is pending all election materials shall be preserved

  9  3 until final determination of the contest.  Before destroying

  9  4 the election registers and declarations of eligibility, the

  9  5 commissioner shall prepare records as necessary to permit

  9  6 compliance with chapter 48A, subchapter V.  Nomination papers

  9  7 for primary election candidates for state and county offices

  9  8 shall be destroyed ten days before the general election, if a

  9  9 contest is not pending.

  9 10    2.  Material pertaining to elections for federal offices,

  9 11 including ballots, precinct election registers, declarations of

  9 12 eligibility signed by voters, documents relating to absentee

  9 13 ballots, and challenges of voters, shall be preserved for

  9 14 twenty=two months after the election.  If a contest is not

  9 15 pending the materials may be destroyed at the end of the

  9 16 retention period.

  9 17    Sec. 25.  Section 50.24, subsection 3, Code Supplement 2009,

  9 18 is amended to read as follows:

  9 19    3.  The board shall certify an election canvass summary

  9 20 report prepared by the commissioner.  The election canvass

  9 21 summary report shall include the results of the election,

  9 22 including scatterings, overvotes, and undervotes, by precinct

  9 23 for each contest and public measure that appeared on the ballot

  9 24 of the election being canvassed.  However, if paper ballots are

  9 25 used pursuant to section 49.26, the election canvass summary

  9 26 report shall not include overvotes and undervotes.
  9 27    Sec. 26.  Section 50.24, subsection 4, Code Supplement 2009,

  9 28 is amended by striking the subsection.

  9 29    Sec. 27.  Section 50.30A, Code Supplement 2009, is amended

  9 30 to read as follows:

  9 31    50.30A  Election canvass summary forwarded to state

  9 32 commissioner.

  9 33    The commissioner shall, within thirteen days after each

  9 34 primary and election, general election, and special election

  9 35 conducted pursuant to section 69.14, forward to the state
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 10  1 commissioner a true and exact copy of the election canvass

 10  2 summary report certified by the county board of canvassers.

 10  3    Sec. 28.  Section 50.46, Code 2009, is amended to read as

 10  4 follows:

 10  5    50.46  Special elections == canvass and certificate.

 10  6    When a special election has been held to fill a vacancy,

 10  7 pursuant to section 69.14, the board of county canvassers

 10  8 shall meet at one o'clock in the afternoon of no earlier than

 10  9 1:00 p.m. on the second day after the election, and canvass

 10 10 the votes cast at the election.  If the second day after

 10 11 the election is a public holiday, section 4.1, subsection

 10 12 34, controls.  The commissioner, as soon as the canvass is

 10 13 completed, shall transmit to the state commissioner an abstract

 10 14 of the votes so canvassed, and the state board, within five

 10 15 days after receiving such abstracts, shall canvass the tally

 10 16 lists.  A certificate of election shall be issued by the county

 10 17 or state board of canvassers, as in other cases. All the

 10 18 provisions regulating elections, obtaining tally lists, and

 10 19 canvass of votes at general elections, except as to time, shall

 10 20 apply to special elections.

 10 21    Sec. 29.  Section 53.2, subsection 7, Code Supplement 2009,

 10 22 is amended to read as follows:

 10 23    7.  A registered voter who has not moved from the county in

 10 24 which the elector is registered to vote may submit a change

 10 25 of name, telephone number, or address on the absentee ballot

 10 26 application form when requesting an absentee ballot.  The

 10 27 commissioner may also update a voter's identification number,

 10 28 as described in section 48A.11, subsection 1, paragraph "e",

 10 29 if an identification number is provided on an absentee ballot

 10 30 application.  Upon receipt of a properly completed form, the

 10 31 commissioner shall enter a notation of the change on the

 10 32 registration records.

 10 33    Sec. 30.  Section 53.39, Code 2009, is amended to read as

 10 34 follows:

 10 35    53.39  Request for ballot == when available.

House Study Bill 668 continued

 11  1    1.  Section 53.2 does not apply in the case of a qualified

 11  2 voter of the state of Iowa serving in the armed forces of the

 11  3 United States.  In any such case an application for ballot as

 11  4 provided for in that section is not required and an absent

 11  5 voter's ballot shall be sent or made available to any such

 11  6 qualified voter upon a request as provided in this division.

 11  7    2.  All official ballots to be voted by qualified absent

 11  8 voters in the armed forces of the United States at the primary

 11  9 election and the general election shall be printed prior

 11 10 to forty forty=five days before the respective elections

 11 11 and shall be available for transmittal to such qualified

 11 12 voters in the armed forces of the United States at least

 11 13 forty forty=five days before the respective elections.  The

 11 14 provisions of this chapter apply to absent voting by qualified

 11 15 voters in the armed forces of the United States except as

 11 16 modified by the provisions of this division.

 11 17    Sec. 31.  Section 53.40, subsection 1, paragraph a, Code

 11 18 Supplement 2009, is amended to read as follows:

 11 19    a.  A request in writing for a ballot may be made by any

 11 20 member of the armed forces of the United States who is or will

 11 21 be a qualified voter on the day of the election at which the

 11 22 ballot is to be cast, at any time before the election.  Any

 11 23 member of the armed forces of the United States may request

 11 24 ballots for all elections to be held through the next two

 11 25 general elections during a calendar year.  The request may

 11 26 be made by using the federal postcard application form and

 11 27 indicating that the applicant wishes to receive ballots for

 11 28 all elections as permitted by state law.  The If the applicant

 11 29 does not specify which elections the request is for, the county

 11 30 commissioner shall send the applicant a ballot for each

 11 31 federal election held after the application is received and

 11 32 through the next two general elections until the end of the

 11 33 calendar year in which the request is received.  The If the

 11 34 applicant requests ballots for all elections to be held in a

 11 35 calendar year, the commissioner, if necessary, shall forward
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 12  1 a copy of the absentee ballot request to other commissioners

 12  2 who are responsible under section 47.2, subsection 2, for

 12  3 conducting elections in which the applicant is eligible to

 12  4 vote.

 12  5    Sec. 32.  Section 53.40, subsection 2, Code Supplement 2009,

 12  6 is amended to read as follows:

 12  7    2.  The commissioner shall immediately on the fortieth
 12  8 forty=fifth day prior to the particular election transmit

 12  9 ballots to the voter by mail or otherwise, postage prepaid,

 12 10 as directed by the state commissioner, requests for which

 12 11 are in the commissioner's hands at that time, and thereafter

 12 12 so transmit ballots immediately upon receipt of requests.  A

 12 13 request for ballot for the primary election which does not

 12 14 state the party affiliation of the voter making the request is

 12 15 void and of no effect.  A request which does not show that the

 12 16 person for whom a ballot is requested will be a qualified voter

 12 17 in the precinct in which the ballot is to be cast on the day

 12 18 of the election for which the ballot is requested, shall not

 12 19 be honored.  However, a request which states the age and the

 12 20 city, including street address, if any, or township, and county

 12 21 where the voter resides, and which shows a sufficient period of

 12 22 residence, is sufficient to show that the person is a qualified

 12 23 voter.  A request by the voter containing substantially the

 12 24 information required is sufficient.

 12 25    Sec. 33.  Section 260C.13, subsection 2, Code 2009, is

 12 26 amended to read as follows:

 12 27    2.  The board of the merged area shall redraw boundary lines

 12 28 of director districts in the merged area after each federal

 12 29 decennial census to compensate for changes in population if

 12 30 changes in population have taken place.

 12 31    Sec. 34.  Section 260C.13, subsection 3, paragraph e, Code

 12 32 2009, is amended to read as follows:

 12 33    e.  Cities A city shall not be divided into two or more

 12 34 director districts unless the population of that portion of the

 12 35 city that is within the merged area is greater than the ideal
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 13  1 size of a director district.  Cities shall be divided into the

 13  2 smallest number of director districts possible.

 13  3    Sec. 35.  Section 260C.15, subsection 3, Code Supplement

 13  4 2009, is amended to read as follows:

 13  5    3.  Nomination papers in on behalf of candidates for

 13  6 member of the board of directors of a merged area shall

 13  7 be filed with the secretary of the board not earlier than

 13  8 sixty=five sixty=four days nor later than five o'clock
 13  9 5:00 p.m. on the fortieth day prior to the election at which

 13 10 members of the board are to be elected.  The On the day

 13 11 following the last day on which nomination petitions can be

 13 12 filed, and no later than 5:00 p.m. on that day, the secretary

 13 13 shall deliver all nomination petitions so filed, together with

 13 14 the text of any public measure being submitted by the board

 13 15 of directors to the electorate, to the county commissioner

 13 16 of elections who is responsible under section 47.2 for

 13 17 conducting elections held for the merged area, not later than

 13 18 five o'clock p.m. on the day following the last day on which

 13 19 nomination petitions can be filed. That commissioner shall

 13 20 certify the names of candidates, and the text and summary of

 13 21 any public measure being submitted to the electorate, to all

 13 22 county commissioners of elections in the merged area by the

 13 23 thirty=fifth day prior to the election.

 13 24    Sec. 36.  Section 275.23A, subsection 1, paragraph e, Code

 13 25 2009, is amended to read as follows:

 13 26    e.  Cities A city shall not be divided into two or more

 13 27 director districts unless the population of that portion of the

 13 28 city that is within the school district is greater than the

 13 29 ideal size of a director district.  Cities shall be divided

 13 30 into the smallest number of director districts possible.

 13 31    Sec. 37.  Section 275.37A, subsection 1, Code 2009, is

 13 32 amended to read as follows:

 13 33    1.  A change from seven to five directors shall be effected

 13 34 in a district at the first regular school election after

 13 35 authorization by the voters in the following manner:
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 14  1    a.  If at the first election in the district there are four

 14  2 terms expiring, three two directors shall be elected.  At the

 14  3 second election in that district, if three terms are expiring,

 14  4 two three directors shall be elected.

 14  5    b.  If at the first election there are three terms expiring,

 14  6 two directors one director shall be elected.  At the second

 14  7 election in that district, if four terms are expiring, three

 14  8 directors shall be elected for a four=year term and one

 14  9 director shall be elected for a two=year term.

 14 10    Sec. 38.  Section 277.4, Code 2009, is amended to read as

 14 11 follows:

 14 12    277.4  Nominations required.

 14 13    1.  Nomination papers for all candidates for election

 14 14 to office in each school district shall be filed with the

 14 15 secretary of the school board not more than sixty=four days,

 14 16 nor less than forty days before the election.  Nomination

 14 17 petitions shall be filed not later than five 5:00 p.m. on the

 14 18 last day for filing.  If the school board secretary is not

 14 19 readily available during normal office hours, the secretary

 14 20 may designate a full=time employee of the school district who

 14 21 is ordinarily available to accept nomination papers under

 14 22 this section.  On the final date for filing nomination papers

 14 23 the office of the school secretary shall remain open until

 14 24 five 5:00 p.m.

 14 25    2.  a.  Each candidate shall be nominated by petition.  If

 14 26 the candidate is running for a seat in the district which is

 14 27 voted for at=large, the petition must be signed by the greater

 14 28 of at least ten eligible electors or a number of eligible

 14 29 electors equal in number to not less than one percent of the

 14 30 registered voters of the school district, which number need not

 14 31 be more than fifty.  If the candidate is running for a seat

 14 32 which is voted for only by the voters of a director district,

 14 33 the petition must be signed by the greater of at least ten

 14 34 eligible electors of the director district or a number of

 14 35 eligible electors equal in number to not less than one percent
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 15  1 of the registered voters in the director district, which number

 15  2 need not be more than fifty.

 15  3    b.  Signers of nomination petitions shall include their

 15  4 addresses and the date of signing, and must reside in the same

 15  5 director district as the candidate if directors are elected

 15  6 by the voters of a director district, rather than at=large.

 15  7 A person may sign nomination petitions for more than one

 15  8 candidate for the same office, and the signature is not invalid

 15  9 solely because the person signed nomination petitions for

 15 10 one or more other candidates for the office.  The petition

 15 11 shall be filed with the affidavit of the candidate being

 15 12 nominated, stating the candidate's name, place of residence,

 15 13 that such person is a candidate and is eligible for the office

 15 14 the candidate seeks, and that if elected the candidate will

 15 15 qualify for the office.  The affidavit shall also state that

 15 16 the candidate is aware that the candidate is disqualified from

 15 17 holding office if the candidate has been convicted of a felony

 15 18 or other infamous crime and the candidate's rights have not

 15 19 been restored by the governor or by the president of the United

 15 20 States.

 15 21    3.  The secretary of the school board shall accept the

 15 22 petition for filing if on its face it appears to have the

 15 23 requisite number of signatures and if it is timely filed.  The

 15 24 secretary of the school board shall note upon each petition

 15 25 and affidavit accepted for filing the date and time that the

 15 26 petition was filed.  The secretary of the school board shall

 15 27 deliver all nomination petitions, together with the complete

 15 28 text of any public measure being submitted by the board to the

 15 29 electorate, to the county commissioner of elections not later

 15 30 than five o'clock p.m. on the day following the last day on

 15 31 which nomination petitions can be filed, and not later than

 15 32 5:00 p.m. on that day.

 15 33    4.  Any person on whose behalf nomination petitions have

 15 34 been filed under this section may withdraw as a candidate by

 15 35 filing a signed statement to that effect with the secretary at
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 16  1 any time prior to five o'clock 5:00 p.m. on the thirty=fifth

 16  2 day before the election.

 16  3    Sec. 39.  Section 279.1, Code 2009, is amended to read as

 16  4 follows:

 16  5    279.1  Organization.

 16  6    1.  The board of directors of each school corporation shall

 16  7 meet and organize at the first regular meeting after the

 16  8 canvass for the regular school election at some suitable place

 16  9 to be designated by the secretary.  Notice of the place and

 16 10 hour of the meeting shall be given by the secretary to each

 16 11 member and member=elect of the board.

 16 12    2.  Such organization shall be effected by the election of a

 16 13 president from the members of the board to serve for one year,

 16 14 and who shall be entitled to vote as a member.

 16 15    Sec. 40.  Section 279.7, Code 2009, is amended to read as

 16 16 follows:

 16 17    279.7  Vacancies filled by special election == qualification

 16 18 == tenure.

 16 19    1.  If a vacancy or vacancies occur among the elective

 16 20 officers or members of a school board and the remaining members

 16 21 of the board have not filled the vacancy within thirty days

 16 22 after the vacancy occurs becomes known by the secretary or

 16 23 the board, or when the board is reduced below a quorum, the

 16 24 secretary of the board, or if there is no secretary, the area

 16 25 education agency administrator, shall call a special election

 16 26 in the district, subdistrict, or subdistricts, as the case may

 16 27 be, to fill the vacancy or vacancies.  The county commissioner

 16 28 of elections shall publish the notices required by law for

 16 29 special elections, and the election shall be held not sooner

 16 30 than thirty days nor later than forty days after the thirtieth

 16 31 day following the occurrence of day the vacancy becomes known

 16 32 by the secretary or the board.  If the secretary fails for more

 16 33 than three days to call an election, the administrator shall

 16 34 call it.

 16 35    2.  Any An appointment by the board to fill any vacancy in an
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 17  1 elective office on or after the day notice has been given for

 17  2 a special election to fill such vacancy as provided herein in

 17  3 this section shall be null and void.

 17  4    3.  In any the case of a special election as provided

 17  5 herein in this section to fill a vacancy occurring among the

 17  6 elective officers or members of a school board before the

 17  7 expiration of a full term, the person so elected shall qualify

 17  8 within ten days thereafter in the manner required by section

 17  9 277.28 and shall hold office for the residue of the unexpired

 17 10 term and until a successor is elected, or appointed, and

 17 11 qualified.

 17 12    4.  Nomination petitions shall be filed in the manner

 17 13 provided in section 277.4, except that the petitions shall be

 17 14 filed not less than twenty=five days before the date set for

 17 15 the election.

 17 16    Sec. 41.  Section 279.33, Code 2009, is amended to read as

 17 17 follows:

 17 18    279.33  Annual settlements.

 17 19    1.  At a regular or special meeting held on or after August

 17 20 31 of each year, and prior to the organizational meeting

 17 21 held after the regular school election, the board of each

 17 22 school corporation shall meet, examine the books of and settle

 17 23 with the secretary and treasurer for the year ending on the

 17 24 preceding June 30, and transact other business as necessary.

 17 25 The treasurer at the time of settlement shall furnish the board

 17 26 with a statement from each depository showing the balance then

 17 27 on deposit in the depository.  If the secretary or treasurer

 17 28 fails to make proper reports for the settlement, the board

 17 29 shall take action to obtain the balance information.

 17 30    2.  In the even=numbered year, the board shall, at the

 17 31 meeting described in subsection 1, elect a president for a term

 17 32 of one year.
 17 33    Sec. 42.  Section 298.2, subsection 4, paragraph a, Code

 17 34 Supplement 2009, is amended to read as follows:

 17 35    a.  The board may on its own motion, and upon the written
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 18  1 request of not less than one hundred eligible electors or

 18  2 thirty percent of the number of eligible electors voting

 18  3 at the last regular school election, whichever is greater,

 18  4 shall, direct the county commissioner of elections to provide

 18  5 for submitting the proposition of levying the voter=approved

 18  6 physical plant and equipment levy for a period of time

 18  7 authorized by the voters in at the notice of election, not

 18  8 to exceed ten years, in the notice of the regular school

 18  9 election.  The election shall be held on a date specified in

 18 10 section 39.2, subsection 4, paragraph "c".  The proposition is

 18 11 adopted if a majority of those voting on the proposition at the

 18 12 election approves it.  The voter=approved physical plant and

 18 13 equipment levy shall be funded either by a physical plant and

 18 14 equipment property tax or by a combination of a physical plant

 18 15 and equipment property tax and a physical plant and equipment

 18 16 income surtax, as determined by the board.  However, if the

 18 17 board intends to enter into a rental or lease arrangement under

 18 18 section 279.26, or intends to enter into a loan agreement under

 18 19 section 297.36, only a property tax shall be levied for those

 18 20 purposes.  Subject to the limitations of section 298.14, if

 18 21 the board uses a combination of a physical plant and equipment

 18 22 property tax and a physical plant and equipment surtax, for

 18 23 each fiscal year the board shall determine the percent of

 18 24 income surtax to be imposed expressed as full percentage

 18 25 points, not to exceed twenty percent.

 18 26    Sec. 43.  Section 331.207, subsections 2 and 5, Code 2009,

 18 27 are amended to read as follows:

 18 28    2.  The petition shall be filed with the county commissioner

 18 29 by June 1 of an odd=numbered year, subject to subsection 6.

 18 30 The special election shall be held within sixty days after the

 18 31 day the petition was received on the first Tuesday in August

 18 32 of the odd=numbered year.  Notice of the special election

 18 33 shall be published once each week for three successive weeks

 18 34 in an official newspaper of the county, shall state the

 18 35 representation plans to be submitted to the electors, and shall
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 19  1 state the date of the special election which shall be held not

 19  2 less than five nor more than twenty days from the date of last

 19  3 publication.  The last in the series of publications shall

 19  4 occur not less than four nor more than twenty days before the

 19  5 election.
 19  6    5.  If the plan adopted by a plurality of the ballots cast

 19  7 in the special election represents a change from plan "one" to

 19  8 plan "two" or "three", or from plan "two" to plan "three", as

 19  9 each plan is defined in section 331.206, the temporary county

 19 10 redistricting commission shall divide the county into districts

 19 11 as provided in sections 331.209 and 331.210.  The plan shall

 19 12 be completed not later than September 15 November 1 following

 19 13 the special election and shall be submitted to the state

 19 14 commissioner of elections.  The plan shall become effective the

 19 15 following January 1.

 19 16    Sec. 44.  Section 331.425, subsection 4, Code Supplement

 19 17 2009, is amended to read as follows:

 19 18    4.  The canvass shall be held beginning at one o'clock on the

 19 19 second day which that is not a holiday following the special

 19 20 levy election, and shall begin no earlier than 1:00 p.m. on

 19 21 that day.

 19 22    Sec. 45.  Section 331.501, subsection 1, Code 2009, is

 19 23 amended to read as follows:

 19 24    1.  The office of auditor is an elective office except that

 19 25 if a vacancy occurs in the office, a successor shall be elected

 19 26 or appointed to the unexpired term as provided in chapter 69.

 19 27    Sec. 46.  Section 331.551, subsection 1, Code 2009, is

 19 28 amended to read as follows:

 19 29    1.  The office of treasurer is an elective office except that

 19 30 if a vacancy occurs in the office, a successor shall be elected

 19 31 or appointed to the unexpired term as provided in chapter 69.

 19 32    Sec. 47.  Section 331.601, subsection 1, Code 2009, is

 19 33 amended to read as follows:

 19 34    1.  The office of recorder is an elective office except that

 19 35 if a vacancy occurs in the office, a successor shall be elected
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 20  1 or appointed to the unexpired term as provided in chapter 69.

 20  2    Sec. 48.  Section 331.751, subsection 1, Code 2009, is

 20  3 amended to read as follows:

 20  4    1.  The office of county attorney is an elective office

 20  5 except that if a vacancy occurs in the office, a successor

 20  6 shall be elected or appointed to the unexpired term as provided

 20  7 in chapter 69.

 20  8    Sec. 49.  Section 357J.16, Code 2009, is amended to read as

 20  9 follows:

 20 10    357J.16  Bonds in anticipation of revenue.

 20 11    A district may anticipate the collection of taxes by the

 20 12 levy authorized in section 357J.10, and to carry out the

 20 13 purposes of this chapter may issue bonds payable in not more

 20 14 than ten equal installments with the rate of interest not

 20 15 exceeding that permitted by chapter 74A.  An indebtedness

 20 16 shall not be incurred under this chapter until authorized by

 20 17 an election.  The election shall be conducted by the county

 20 18 commissioner of elections pursuant to chapters 39 through 53.

 20 19 The commission shall give the county commissioner of elections

 20 20 thirty=two forty=six days' notice of the special election.

 20 21    Sec. 50.  Section 359.11, Code 2009, is amended to read as

 20 22 follows:

 20 23    359.11  Officers to be elected.

 20 24    At said the election there shall be elected one trustee two

 20 25 trustees for a term of two years, one trustee for a term of

 20 26 three years, and one trustee for a term of four years, and

 20 27 other officers as provided by law one clerk for a term of four

 20 28 years.

 20 29    Sec. 51.  Section 376.4, subsection 5, Code Supplement 2009,

 20 30 is amended to read as follows:

 20 31    5.  Nomination papers filed with the city clerk shall be

 20 32 available for public inspection.  The city clerk shall deliver

 20 33 all nomination papers together with the text of any public

 20 34 measure being submitted by the city council to the electorate

 20 35 to the county commissioner of elections not later than 5:00
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 21  1 p.m. on the day following the last day on which nomination

 21  2 petitions can be filed, and not later than 5:00 p.m. on that

 21  3 day.

 21  4    Sec. 52.  Section 376.7, Code 2009, is amended to read as

 21  5 follows:

 21  6    376.7  Date of primary.

 21  7    1.  If a primary election is necessary, it shall be held

 21  8 on the Tuesday four weeks before the date of the regular city

 21  9 election.  For each office on the ballot, a voter shall only

 21 10 vote for the number of persons to be elected to that office at

 21 11 the regular city election.  The county board of supervisors

 21 12 shall publicly canvass the tally lists of the vote cast in

 21 13 the primary election, following the procedures prescribed in

 21 14 section 50.24, at a meeting to be held beginning at one o'clock

 21 15 in the afternoon on the second day following the primary

 21 16 election, and beginning no earlier than 1:00 p.m. on that day.

 21 17    2.  The names of those candidates who receive the highest

 21 18 number of votes for each office on the primary election ballot,

 21 19 to the extent of twice the number of unfilled positions, must

 21 20 be placed on the ballot for the regular city election as

 21 21 candidates for that office.

 21 22    Sec. 53.  Section 376.9, Code 2009, is amended to read as

 21 23 follows:

 21 24    376.9  Runoff election.

 21 25    1.  A runoff election may be held only for positions unfilled

 21 26 because of failure of a sufficient number of candidates to

 21 27 receive a majority vote in the regular city election. When a

 21 28 council has chosen a runoff election in lieu of a primary, the

 21 29 county board of supervisors shall publicly canvass the tally

 21 30 lists of the vote cast in the regular city election, following

 21 31 the procedures prescribed in section 50.24, at a meeting to be

 21 32 held beginning at one o'clock in the afternoon on the second

 21 33 day following the regular city election, and beginning no

 21 34 earlier than 1:00 p.m. on that day. Candidates who do not

 21 35 receive a majority of the votes cast for an office, but who
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 22  1 receive the highest number of votes cast for that office in the

 22  2 regular city election, to the extent of twice the number of

 22  3 unfilled positions, are candidates in the runoff election.

 22  4    2.  Runoff elections shall be held four weeks after the date

 22  5 of the regular city election and shall be conducted in the same

 22  6 manner as regular city elections.

 22  7    3.  Candidates in the runoff election who receive the highest

 22  8 number of votes cast for each office on the ballot are elected

 22  9 to the extent necessary to fill the positions open.

 22 10    Sec. 54.  Section 376.11, Code 2009, is amended to read as

 22 11 follows:

 22 12    376.11  Write=in votes.

 22 13    1.  Write=in votes are permitted to be cast in all elections

 22 14 for city offices.  A person who receives a sufficient number of

 22 15 write=in votes to be elected to a city office shall be declared

 22 16 the winner of the election.  If the result is a tie vote, lots

 22 17 shall be drawn pursuant to section 50.44.  If a person who was

 22 18 elected by write=in votes chooses not to serve in that office

 22 19 the person shall submit a resignation in writing to the city

 22 20 clerk not later than five 5:00 p.m. on the tenth day following

 22 21 the canvass of the election.  If a person who was elected by

 22 22 write=in votes resigns at a later time, the office shall be

 22 23 considered vacant at the end of the term and the council shall

 22 24 fill the vacancy pursuant to the provisions of section 372.13,

 22 25 subsection 2.

 22 26    2.  Except in cities where the council has chosen a runoff

 22 27 election in lieu of a primary, following the resignation of

 22 28 a person who was elected by write=in votes, the city clerk

 22 29 shall notify the person who received the next highest number

 22 30 of votes cast for the office that the person may assume the

 22 31 office.  If there is more than one person who received the

 22 32 next highest number of votes cast for the office, lots shall

 22 33 be drawn pursuant to section 50.44 to determine the person

 22 34 who received the next highest number of votes.  If the person

 22 35 accepts the position, the person shall be considered the duly
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 23  1 elected officer unless, within ten days after the clerk has

 23  2 given notice, a petition requesting a special election is filed

 23  3 by eligible electors of the city equal in number to twenty=five

 23  4 percent of the number of persons who voted for the office

 23  5 at the election.  If the person declines, the person shall

 23  6 do so in writing to the city clerk within ten days and the

 23  7 office shall be considered vacant at the end of the term.  The

 23  8 vacancy shall be filled pursuant to the provisions of section

 23  9 372.13, subsection 2. If the council chooses to appoint, the

 23 10 appointment may be made before the end of the current term.

 23 11    3.  In city primary elections any person who receives

 23 12 write=in votes shall execute an affidavit in substantially the

 23 13 form required by section 45.3, and file it with the county

 23 14 commissioner of elections or the city clerk not later than

 23 15 five o'clock 5:00 p.m. on the day after the canvass of the

 23 16 primary election.  If any person who received write=in votes

 23 17 fails to file the affidavit at the time required, the county

 23 18 commissioner shall disregard the write=in votes cast for

 23 19 that person.  A notation shall be made on the abstract of

 23 20 votes showing which persons who received write=in votes filed

 23 21 affidavits.  The total number of votes cast for each office on

 23 22 the ballot shall be amended by subtracting the write=in votes

 23 23 of those candidates who failed to file the affidavit.  It is

 23 24 not necessary for a candidate whose name was printed upon the

 23 25 ballot to file an affidavit.  Of the remaining candidates,

 23 26 those who receive the highest number of votes to the extent of

 23 27 twice the number of unfilled positions shall be placed on the

 23 28 ballot for the regular city election as candidates for that

 23 29 office.

 23 30    4.  In cities in which the city council has chosen a runoff

 23 31 election in lieu of a primary, if a person who was elected

 23 32 by write=in votes chooses not to accept the office by filing

 23 33 a resignation notice with the city clerk or commissioner of

 23 34 elections not later than five o'clock 5:00 p.m. on the day

 23 35 following the canvass, all remaining persons who received
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 24  1 write=in votes and who wish to be considered candidates for the

 24  2 runoff election shall execute an affidavit in substantially

 24  3 the form required by section 45.3 and file it with the

 24  4 county commissioner or the city clerk not later than five

 24  5 o'clock 5:00 p.m. of the fourth day following the canvass.  If

 24  6 a person receiving write=in votes fails to file the affidavit

 24  7 at the time required, the county commissioner of elections

 24  8 shall disregard the write=in votes cast for that person.  The

 24  9 abstract of votes shall be amended to show that the person who

 24 10 was declared elected declined the office and a notation shall

 24 11 be made next to the names of those persons who did not file the

 24 12 affidavit.  A runoff election shall be held with the remaining

 24 13 candidates who have the highest number of votes to the extent

 24 14 of twice the number of unfilled positions.

 24 15    5.  In a city in which the council has chosen a runoff

 24 16 election, if no person was declared elected for an office all

 24 17 persons who received write=in votes shall execute an affidavit

 24 18 in substantially the form required by section 45.3 and file it

 24 19 with the county commissioner of elections or the city clerk

 24 20 not later than five o'clock 5:00 p.m. on the day following

 24 21 the canvass of votes.  If any person who received write=in

 24 22 votes fails to file the affidavit the county commissioner of

 24 23 elections shall disregard the write=in votes cast for that

 24 24 person. The abstract of votes shall be amended to note which

 24 25 of the write=in candidates failed to file the affidavit.  A

 24 26 runoff election shall be held with the remaining candidates who

 24 27 have the highest number of votes to the extent of twice the

 24 28 number of unfilled positions.

 24 29    Sec. 55.  Section 384.12, subsection 20, paragraphs a and d,

 24 30 Code Supplement 2009, are amended to read as follows:

 24 31    a.  The election may be held as specified in this subsection

 24 32 if notice is given by the city council, not later than

 24 33 thirty=two forty=six days before the first Tuesday in March,

 24 34 to the county commissioner of elections that the election is

 24 35 to be held.
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 25  1    d.  The commissioner of elections conducting the election

 25  2 shall notify the city officials and other county auditors where

 25  3 applicable, of the results within two days of the canvass

 25  4 which shall be held beginning at one o'clock on the second day

 25  5 that is not a holiday following the special levy election, and

 25  6 beginning no earlier than 1:00 p.m. on that day.

 25  7    Sec. 56.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  The

 25  8 sections of this Act amending sections 43.30, 43.38, 43.39,

 25  9 43.45, 43.49, 43.61, 43.72, 47.6, 48A.5, 49.26, 49.70, 49.79,

 25 10 53.2, 53.39, 53.40, 357J.16, and 384.12, being deemed of

 25 11 immediate importance, take effect upon enactment and apply to

 25 12 elections held on or after May 15, 2010.

 25 13                           EXPLANATION

 25 14    This bill makes technical changes to the laws relating to

 25 15 elections and voter registration.

 25 16    Code section 43.4 is amended to change from 14 days to 60

 25 17 days the time period by which certain information must be

 25 18 certified by the county commissioner after a political party

 25 19 precinct caucus.

 25 20    Code section 43.30, relating to sample ballots for a primary

 25 21 election, is amended to remove the requirement that the words

 25 22 "sample ballot" be printed in red ink on the ballots and

 25 23 instead requires only that the ballots be clearly marked as

 25 24 sample ballots.  The Code section is also amended to remove the

 25 25 requirement that sample ballots contain the signature of the

 25 26 county commissioner of elections.

 25 27    Code section 43.38, relating to marking and returning

 25 28 ballots, is amended to provide that primary election ballots

 25 29 shall be marked and returned in the same manner as for other

 25 30 elections.

 25 31    Code section 43.39 is amended to delete an outmoded form of

 25 32 expression.

 25 33    The amendments to Code sections 43.30, 43.38, and 43.39 take

 25 34 effect upon enactment.

 25 35    Code sections 43.43 and 49.77 are amended to provide that it
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 26  1 is optional for a voter to include the voter's telephone number

 26  2 on a declaration of eligibility signed by a voter.

 26  3    Code section 43.45 is amended to remove a reference to the

 26  4 use of conventional paper ballots in a primary election, which,

 26  5 under current law, is no longer allowed.  The amendment takes

 26  6 effect upon enactment.

 26  7    Code section 43.46 is amended to delete the requirement

 26  8 that primary election ballots be delivered to the board of

 26  9 supervisors during the canvass of the election.

 26 10    Currently, a write=in candidate receiving less than 2

 26 11 percent of the votes cast in a primary election is included

 26 12 on the abstract of votes under the collective heading

 26 13 "scattering".  Code section 43.49 is amended to increase that

 26 14 percentage threshold to less than 5 percent of the votes

 26 15 received as is the case for write=in candidates for other

 26 16 elections under Code section 50.24.  The Code section is also

 26 17 amended to strike the requirement that the abstract of votes

 26 18 state its required information in "words written at length".

 26 19 The amendment takes effect upon enactment.

 26 20    Code sections 43.61 and 43.72, relating to preservation of

 26 21 original returns and abstracts of votes for a primary election,

 26 22 are amended to remove references to "election book" while

 26 23 retaining the requirement that the information be preserved

 26 24 by the applicable commissioner of elections.  Code section

 26 25 43.72 is further amended to authorize the state commissioner of

 26 26 elections to preserve the abstracts in an electronic format.

 26 27 The amendments to Code sections 43.61 and 43.72 take effect

 26 28 upon enactment.

 26 29    Code section 47.6 is amended to change the deadline for

 26 30 cities, counties, and schools to deliver the full text of

 26 31 a public measure to the county commissioner.  The current

 26 32 deadline of 32 days before the election is changed to 46 days

 26 33 before the election. This change is also made to Code sections

 26 34 357J.16 and 384.12, relating to emergency response districts

 26 35 and a city's supplemental levy, respectively. The amendments
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 27  1 take effect upon enactment.

 27  2    Code section 48A.5 is amended to specify that voter

 27  3 registrants who will be 18 years of age by the date of a pending

 27  4 election may request and cast an absentee ballot for that

 27  5 election.  The amendment takes effect upon enactment.

 27  6    Code section 48A.27 is amended to require that changes to a

 27  7 voter registration record be signed by the registered voter.

 27  8 The Code section is further amended to provide that such change

 27  9 may be submitted to the commissioner in person, by mail, by

 27 10 facsimile, or by electronic mail.

 27 11    Code section 49.3 is amended to add the requirement that

 27 12 election precincts be named or numbered by the entity redrawing

 27 13 the districts.

 27 14    Code section 49.13 is amended to specify that political

 27 15 party balance among precinct election officials is required for

 27 16 elections in which a partisan office is on the ballot.

 27 17    Code section 49.26 is amended to provide that the use of

 27 18 conventional paper ballots at certain elections that the county

 27 19 commissioner of elections has determined will have low voter

 27 20 turnout is discretionary with the commissioner.  Under current

 27 21 law, if the county commissioner makes such a determination,

 27 22 the use of conventional paper ballots is required.  The Code

 27 23 section is also amended to require the county commissioner,

 27 24 when using conventional paper ballots in an election, to use

 27 25 ballots and instructions similar to those used at elections

 27 26 using automatic tabulating equipment (i.e., optical scan

 27 27 equipment).  The amendment takes effect upon enactment.

 27 28    Code section 49.30 is amended to strike the requirement

 27 29 that when conventional paper ballots are used for an election

 27 30 separate ballots must be used for certain offices and public

 27 31 measures. A conforming amendment is made to Code section

 27 32 49.43.

 27 33    Code section 49.70 is amended to strike the requirement that

 27 34 instructions addressing the rights of voters be titled "Rights

 27 35 of Voters", and that instructions relative to voting be titled
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 28  1 "Instructions for Voting".  The amendment takes effect upon

 28  2 enactment.

 28  3    Code section 49.77 is amended to add to the list of persons

 28  4 who may view the roster of voters who have signed declarations

 28  5 of eligibility at the polling place those persons who have

 28  6 filed a notice of intent to be present at the polling place as

 28  7 an observer with an interest in a public measure on the ballot

 28  8 if the election is not a primary or general election.

 28  9    Code section 49.79 is amended to provide that a registered

 28 10 voter, other than a precinct election official, challenging a

 28 11 prospective voter must use the challenge form prescribed by the

 28 12 state commissioner of elections.  The amendment takes effect

 28 13 upon enactment.

 28 14    Code section 50.19 is amended to specify that both the tally

 28 15 lists and the abstracts of votes shall be preserved by the

 28 16 commissioner after an election if such records have not been

 28 17 electronically recorded.

 28 18    Code section 50.24 is amended to provide that the election

 28 19 canvass summary prepared by the county commissioner shall not

 28 20 include overvotes and undervotes if conventional paper ballots

 28 21 are used in the election.  The Code section is also amended

 28 22 to strike the requirement that the board of supervisors, when

 28 23 canvassing an election, prepare a certificate showing the total

 28 24 number of people who cast ballots in the election.

 28 25    Code section 50.30A is amended to require the county

 28 26 commissioner to forward to the state commissioner of elections

 28 27 a copy of the election canvass summary report within 13 days

 28 28 of a special election to fill a vacancy in the office of

 28 29 representative in the United States Congress or senator or

 28 30 representative in the general assembly.

 28 31    Code section 50.46 provides that when an election is to fill

 28 32 a vacancy in the office of representative in the United States

 28 33 Congress or senator or representative in the general assembly

 28 34 the election shall be canvassed on the second day following the

 28 35 election.  The Code section is amended to provide that if the

House Study Bill 668 continued

 29  1 second day after the election is a public holiday, then the

 29  2 canvass will take place on the next following day that is not

 29  3 a public holiday.

 29  4    Code section 53.2 is amended to allow the county

 29  5 commissioner to update a voter's identification number if the

 29  6 voter includes it on an absentee ballot request.  The amendment

 29  7 takes effect upon enactment.

 29  8    Code sections 53.39 and 53.40, relating to absentee voting

 29  9 by overseas and military persons, are amended to conform to

 29 10 changes in federal law relating to military voters.  Code

 29 11 section 53.39 is amended to provide that primary and general

 29 12 election ballots mailed to overseas and military voters must be

 29 13 printed and available for sending at least 45 days before the

 29 14 respective elections.  Code section 53.40 is amended to provide

 29 15 that a written request for absentee ballots shall be for one

 29 16 calendar year rather than two general election cycles.  The

 29 17 amendments to Code sections 53.39 and 53.40 take effect upon

 29 18 enactment.

 29 19    Code section 260C.13 is amended to provide that director

 29 20 districts for a merged area board shall be drawn after each

 29 21 federal decennial census regardless of whether changes in

 29 22 population have taken place.

 29 23    Code section 260C.13 is also amended to specify that a city

 29 24 shall not be divided into two or more merged area director

 29 25 districts unless the population of that portion of the city

 29 26 within a merged area is greater than the ideal population

 29 27 for the district.  A corresponding amendment is made to Code

 29 28 section 275.23A, relating to the drawing of boundaries for

 29 29 school district director districts.

 29 30    Code section 260C.15 changes from 65 days to 64 days the

 29 31 deadline for filing nomination petitions for a candidate for a

 29 32 member of a merged area board of directors.

 29 33    Code section 275.37A is amended to change the transition

 29 34 provisions when a school district changes its board of

 29 35 directors representation from a seven=member board to a
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 30  1 five=member board.

 30  2    Code section 277.4 is amended to conform language to Code

 30  3 usage.

 30  4    Code section 279.1 is amended to provide that the term

 30  5 of president of a school district board of directors is for

 30  6 one year.  A corresponding amendment is made to Code section

 30  7 279.33.

 30  8    Code section 279.7, relating to vacancies on a school

 30  9 district board of directors, is amended to provide that

 30 10 deadlines for filling the vacancy begin running from the day

 30 11 following the day the vacancy becomes known by the board or the

 30 12 secretary, rather than the day the vacancy occurs.

 30 13    Code section 298.2 is amended to specify that the

 30 14 proposition to approve a physical plant and equipment levy

 30 15 (PPEL) may be submitted on one of the special election dates

 30 16 prescribed by law for schools.

 30 17    Code section 331.207, relating to changes in county

 30 18 supervisor representation plans, is amended to provide that

 30 19 the special election on changing the plan shall be held on the

 30 20 first Tuesday in August of the odd=numbered year, and if a

 30 21 plan is approved that requires drawing supervisor districts,

 30 22 districts shall be drawn no later than November 1 following the

 30 23 election.

 30 24    Code section 331.425 is amended to provide that the canvass

 30 25 of a special county levy election or the canvass of an

 30 26 election to approve a city supplemental levy shall be held no

 30 27 earlier than 1:00 p.m. on the second day that is not a holiday

 30 28 following the election.  Currently, the canvassers are required

 30 29 to meet at 1:00 p.m. on that day. A corresponding amendment is

 30 30 made to Code section 384.12.

 30 31    Code sections 331.501, 331.551, 331.601, and 331.751,

 30 32 relating to the offices of county auditor, county treasurer,

 30 33 county recorder, and county attorney, respectively, are amended

 30 34 to specify that when a vacancy in office occurs, a successor

 30 35 shall be elected or appointed as provided in Code chapter 69.

House Study Bill 668 continued

 31  1 Code section 359.11 is amended to change the transition

 31  2 provisions for election of township officers when a new

 31  3 township is formed.

 31  4    Code section 376.4 is amended to specify that nomination

 31  5 petitions for city office may only be delivered by the city

 31  6 clerk to the commissioner of elections on the day following the

 31  7 deadline for filing nomination petitions with the city clerk.

 31  8    Code section 376.7 is amended to specify that for each

 31  9 office on a city primary election ballot, a voter may only vote

 31 10 for the number of persons to be elected to that office at the

 31 11 regular city election.

 31 12    Code section 376.9 is amended to provide that the canvass of

 31 13 a regular city election for a city that has a runoff election

 31 14 shall be held no earlier than 1:00 p.m. on the second day

 31 15 following the regular city election.  Currently, the canvassers

 31 16 are required to meet at 1:00 p.m. on that day.

 31 17    Code section 376.11 is amended to specify that "the next

 31 18 highest vote getter" in city elections in which there were

 31 19 only write=in votes shall be determined by lot, as is already

 31 20 provided in Code section 50.44.

 31 21    The provisions of the bill that take effect upon enactment

 31 22 apply to elections held on or after May 15, 2010.
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House Study Bill 669 
                                 HOUSE FILE       
                                 BY  FORD

                                      A BILL FOR
  1 An Act relating to the consumption of alcohol or intoxication

  2    in public places and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5805HH (2) 83

    rh/rj
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  1  1    Section 1.  Section 123.47, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  A person or persons under legal age shall not

  1  4 purchase, or attempt to purchase, consume, or individually

  1  5 or jointly have alcoholic liquor, wine, or beer in their

  1  6 possession or control; except in the case of liquor, wine, or

  1  7 beer given or dispensed to a person under legal age within a

  1  8 private home and with the knowledge, presence, and consent of

  1  9 the parent or guardian, for beverage or medicinal purposes or

  1 10 as administered to the person by either a physician or dentist

  1 11 for medicinal purposes and except to the extent that a person

  1 12 under legal age may handle alcoholic beverages, wine, and beer

  1 13 during the regular course of the person's employment by a

  1 14 liquor control licensee, or wine or beer permittee under this

  1 15 chapter.

  1 16    Sec. 2.  Section 123.47, subsection 3, paragraph a,

  1 17 unnumbered paragraph 1, Code 2009, is amended to read as

  1 18 follows:

  1 19    A person who is under legal age, other than a licensee or

  1 20 permittee, who violates this section regarding the purchase

  1 21 of, or attempt to purchase, or consumption of alcoholic liquor,

  1 22 wine, or beer, or possessing or having control of alcoholic

  1 23 liquor, wine, or beer, commits the following:

  1 24    Sec. 3.  Section 123.47B, Code 2009, is amended to read as

  1 25 follows:

  1 26    123.47B  Parental and school notification == persons under

  1 27 eighteen years of age.

  1 28    1.  A peace officer shall make a reasonable effort to

  1 29 identify a person under the age of eighteen discovered

  1 30 consuming or to be in possession of alcoholic liquor, wine,

  1 31 or beer in violation of section 123.47 and if the person is

  1 32 not referred to juvenile court, the law enforcement agency of

  1 33 which the peace officer is an employee shall make a reasonable

  1 34 attempt to notify the person's custodial parent or legal

  1 35 guardian of such consumption or possession, whether or not the
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  2  1 person is arrested or a citation is issued pursuant to section

  2  2 805.16, unless the officer has reasonable grounds to believe

  2  3 that such notification is not in the best interests of the

  2  4 person or will endanger that person.

  2  5    2.  The peace officer shall also make a reasonable effort to

  2  6 identify the elementary or secondary school which the person

  2  7 attends if the person is enrolled in elementary or secondary

  2  8 school and to notify the superintendent or the superintendent's

  2  9 designee of the school which the person attends, or the

  2 10 authorities in charge of the nonpublic school which the person

  2 11 attends, of the consumption or possession.  If the person is

  2 12 taken into custody, the peace officer shall notify a juvenile

  2 13 court officer who shall make a reasonable effort to identify

  2 14 the elementary or secondary school the person attends, if any,

  2 15 and to notify the superintendent of the school district or the

  2 16 superintendent's designee, or the authorities in charge of the

  2 17 nonpublic school, of the taking into custody.  A reasonable

  2 18 attempt to notify the person includes but is not limited to a

  2 19 telephone call or notice by first=class mail.

  2 20    Sec. 4.  NEW SECTION.  123.47C  Preliminary screening test.

  2 21    When a peace officer has reasonable grounds to believe that

  2 22 a violation of section 123.46 or 123.47 has occurred, the peace

  2 23 officer may request that the person provide a sample of the

  2 24 person's breath for a preliminary screening test using a device

  2 25 approved by the commissioner of public safety for that purpose.

  2 26 The results of this preliminary screening test or a refusal

  2 27 of such test may be used as evidence in a prosecution of a

  2 28 violation of section 123.46 or 123.47.

  2 29    Sec. 5.  Section 232.52, subsection 2, paragraph a,

  2 30 subparagraph (4), subparagraph division (a), subparagraph

  2 31 subdivision (ii), Code Supplement 2009, is amended to read as

  2 32 follows:

  2 33    (ii)  Section 123.47 regarding the purchase, or attempt to

  2 34 purchase, or consumption of alcoholic beverages.
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  3  1                           EXPLANATION

  3  2    This bill relates to the consumption of alcohol or

  3  3 intoxication in public places, providing a penalty, and making

  3  4 penalties applicable.

  3  5    The bill amends Code section 123.47 to specify that a person

  3  6 under legal age (under 21) in Iowa is prohibited from consuming

  3  7 alcoholic liquor, wine, or beer, subject to certain exceptions

  3  8 (if consumed in a private home with the knowledge, presence,

  3  9 and consent of the underage person's parent or guardian, for

  3 10 beverage or medicinal purposes or as administered to the person

  3 11 by either a physician or dentist for medicinal purposes, and to

  3 12 the extent that a person under legal age may handle alcoholic

  3 13 beverages, wine, and beer during the regular course of the

  3 14 person's employment by a liquor control licensee, or wine or

  3 15 beer permittee under Code chapter 123).

  3 16    An underage person age 18 or over found to be in violation

  3 17 of Code section 123.47 commits a simple misdemeanor and is

  3 18 subject to a scheduled violation fine, a criminal penalty fine,

  3 19 community service, a substance abuse evaluation, and suspension

  3 20 of the person's motor vehicle operating privileges for up to

  3 21 one year depending on the circumstances of the offense.  A

  3 22 person under the age of 18 is subject to the jurisdiction

  3 23 of the juvenile court and may be subject to the suspension

  3 24 or revocation of the person's driver's license or operating

  3 25 privilege for one year.  In addition, the bill requires a

  3 26 peace officer to make a reasonable attempt to notify the such

  3 27 person's custodial parent or legal guardian and, if applicable,

  3 28 school officials, about the underage person's consumption of

  3 29 alcoholic beverages.

  3 30    The bill also provides that when a peace officer has

  3 31 reasonable grounds to believe that a violation of Code section

  3 32 123.46 (consumption of alcohol or intoxication in public) or

  3 33 Code section 123.47 has occurred, the peace officer may request

  3 34 that the person provide a sample of the person's breath for

  3 35 a preliminary screening test using a device approved by the
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  4  1 commissioner of public safety for that purpose.  The results

  4  2 of this preliminary screening test or a refusal of such test

  4  3 may be used as evidence in a prosecution of a violation of Code

  4  4 section 123.46 or 123.47.
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House Study Bill 670 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ECONOMIC GROWTH BILL

                                     BY CHAIRPERSON THOMAS)

                                      A BILL FOR
  1 An Act concerning allowable locations for holders of a class

  2    "E" liquor control license.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5838HC (1) 83

    ec/sc
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  1  1    Section 1.  Section 123.30, subsection 3, paragraph e,

  1  2 subparagraph (1), Code Supplement 2009, is amended to read as

  1  3 follows:

  1  4    (1)  A class "E" liquor control license may be issued and

  1  5 shall authorize the holder to purchase alcoholic liquor from

  1  6 the division only and to sell the alcoholic liquor to patrons

  1  7 for consumption off the licensed premises and to other liquor

  1  8 control licensees.  A class "E" license shall not be issued to

  1  9 premises at which gasoline is sold.  A holder of a class "E"

  1 10 liquor control license may hold other retail liquor control

  1 11 licenses or retail wine or beer permits, but the premises

  1 12 licensed under a class "E" liquor control license shall be

  1 13 separate from other licensed premises, though the separate

  1 14 premises may have a common entrance.  However, the holder of

  1 15 a class "E" liquor control license may also hold a class "B"

  1 16 wine or class "C" beer permit or both for the premises licensed

  1 17 under a class "E" liquor control license.

  1 18                           EXPLANATION

  1 19    This bill allows a class "E" liquor control license to be

  1 20 issued to a premises at which gasoline is sold. Current law

  1 21 does not allow a license to be issued for a location that sells

  1 22 gasoline.
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House Study Bill 671 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF EDUCATION BILL)

                                      A BILL FOR
  1 An Act relating to school business official training and

  2    authorization.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5404DP (11) 83

    kh/sc
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PAG LIN

  1  1    Section 1.  Section 256.7, Code Supplement 2009, is amended

  1  2 by adding  the following new subsection:

  1  3 NEW SUBSECTION.  30.  Set standards and procedures for the

  1  4 approval of training programs for individuals who seek an

  1  5 authorization issued by the board of educational examiners for

  1  6 employment as a school business official responsible for the

  1  7 financial  operations of a school district.

  1  8    Sec. 2.  Section 272.31, Code 2009, is amended to read as

  1  9 follows:

  1 10    272.31  Coaching authorization Authorizations == coaching

  1 11 == school business officials.

  1 12    1.  The minimum requirements for the board to award a

  1 13 coaching authorization to an applicant are:

  1 14    a.  Successful completion of one semester credit hour

  1 15 or ten contact hours in a course relating to knowledge and

  1 16 understanding of the structure and function of the human body

  1 17 in relation to physical activity.

  1 18    b.  Successful completion of one semester credit hour

  1 19 or ten contact hours in a course relating to knowledge and

  1 20 understanding of human growth and development of children and

  1 21 youth in relation to physical activity.

  1 22    c.  Successful completion of two semester credit hours or

  1 23 twenty contact hours in a course relating to knowledge and

  1 24 understanding of the prevention and care of athletic injuries

  1 25 and medical and safety problems relating to physical activity.

  1 26    d.  Successful completion of one semester credit hour or ten

  1 27 contact hours relating to knowledge and understanding of the

  1 28 techniques and theory of coaching interscholastic athletics.

  1 29    e.  Attainment of at least eighteen years of age.

  1 30    2.  a.  The board shall issue a school business official

  1 31 authorization to an individual who successfully completes a

  1 32 training program that meets the standards set by the state

  1 33 board of education pursuant to section 256.7, subsection 30,

  1 34 and who complies with rules adopted by the board pursuant to

  1 35 subsection 3.
House Study Bill 671 continued

  2  1    b.  A person hired on or after July 1, 2012, as a school

  2  2 business official responsible for the financial operations

  2  3 of a school district who is without prior experience as a

  2  4 school business official in Iowa shall hold the school business

  2  5 official authorization issued pursuant to paragraph "a" of this

  2  6 subsection.
  2  7    2.  3.  The board of educational examiners shall adopt rules

  2  8 under chapter 17A for coaching authorizations, including, but

  2  9 not limited to, approval of courses, validity and expiration,

  2 10 fees, and suspension and revocation of authorizations.

  2 11    4.  The state board of education shall work with institutions

  2 12 of higher education, private colleges and universities,

  2 13 community colleges, and area education agencies, and

  2 14 professional organizations to ensure that the courses and

  2 15 programs required under subsection 1 for authorization under

  2 16 this section are offered throughout the state at convenient

  2 17 times and at a reasonable cost.

  2 18    Sec. 3.  SCHOOL BUSINESS OFFICIAL TRAINING PROGRAM AND

  2 19 AUTHORIZATION ADVISORY COMMITTEE.  The department of education,

  2 20 in consultation with the board of educational  examiners, shall

  2 21 convene an advisory committee to determine the standards and

  2 22 procedures, content, and processes of training programs for

  2 23 individuals who seek an authorization issued by the board of

  2 24 educational examiners for employment as a school business

  2 25 official responsible for the financial operations of a school

  2 26 district.  The advisory committee shall be comprised of

  2 27 representatives of the Iowa association of school business

  2 28 officials, individuals holding financial leadership roles

  2 29 in large, medium, and small school districts, and a public

  2 30 member  of the school budget review committee.  The advisory

  2 31 committee shall review other states' professional organizations

  2 32 and programs regarding authorization of school business

  2 33 officials, determine the best practices for school district

  2 34 business  management training programs, and identify and

  2 35 recommend the  knowledge and skills necessary to obtain a school
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  3  1 business official authorization from the board of educational

  3  2 examiners.  The  advisory committee shall submit its findings

  3  3 and  recommendations in a report to the state board of education

  3  4 and the board of educational examiners by December 31, 2011.

  3  5                           EXPLANATION

  3  6    This bill directs the state board of education to set

  3  7 standards and procedures for the approval of training programs

  3  8 for individuals who seek an authorization issued by the board

  3  9 of educational examiners for employment as school business

  3 10 officials responsible for the financial operations of school

  3 11 districts, requires the board of educational examiners to

  3 12 adopt rules for the issuance of a school business official

  3 13 authorization to an individual who successfully completes a

  3 14 program that meets the state board's standards and who complies

  3 15 with the educational examiners board's rules, and directs the

  3 16 department of education, in consultation with the board of

  3 17 educational examiners, to convene a school business official

  3 18 training program and authorization advisory committee.

  3 19    A person hired on or after July 1, 2012, as a school business

  3 20 official who is without prior experience as a school business

  3 21 official in Iowa must hold the school business official

  3 22 authorization issued by the board pursuant to the bill.

  3 23    The advisory committee is charged with determining the

  3 24 standards and procedures, content, and processes of training

  3 25 programs for individuals who seek an authorization issued by

  3 26 the board of educational examiners.  The advisory committee is

  3 27 comprised of representatives of the Iowa association of school

  3 28 business officials, individuals holding financial leadership

  3 29 roles in large, medium, and small school districts, and a

  3 30 public member of the school budget review committee.  The

  3 31 advisory committee must submit a report to the state board of

  3 32 education and the board of educational examiners by December

  3 33 31, 2011.

  3 34    The bill also requires the state board of education to work

  3 35 with higher education institutions to ensure that the training
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  4  1 programs are offered throughout the state at convenient times

  4  2 and reasonable costs.
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House Study Bill 672 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     REBUILD IOWA AND

                                     DISASTER RECOVERY BILL

                                     BY CHAIRPERSON

                                     SCHUELLER)

                                      A BILL FOR
  1 An Act relating to emergency management by creating an

  2    emergency management trust fund, creating certain insurance

  3    policy surcharges, and making appropriations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5853HC (2) 83

    tm/nh

House Study Bill 672 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  29C.8B  Emergency management trust

  1  2 fund.

  1  3    1.  An emergency management trust fund is created in the

  1  4 state treasury under the control of the homeland security

  1  5 and emergency management division for purposes of funding

  1  6 county emergency management programs.  The trust fund shall

  1  7 consist of surcharges imposed pursuant to subsection 2, moneys

  1  8 appropriated by the general assembly, and moneys available to

  1  9 and obtained or accepted by the division from the United States

  1 10 or private sources for placement in the trust fund.  Moneys

  1 11 in the trust fund are appropriated to the division for the

  1 12 purposes provided in this section.  Section 8.33 shall not

  1 13 apply to moneys in the trust fund.  Notwithstanding section

  1 14 12C.7, moneys earned as income or interest from the trust fund

  1 15 shall remain in the trust fund until expended as provided in

  1 16 this section.

  1 17    2.  The following surcharges shall be applied, remitted

  1 18 to the department of revenue, and deposited in the emergency

  1 19 management trust fund:

  1 20    a.  An annual surcharge of one dollar per policy shall be

  1 21 charged on every individual renter's insurance policy issued or

  1 22 renewed on or after July 1, 2010.

  1 23    b.  An annual surcharge of two dollars per policy shall

  1 24 be charged on every homeowner's, mobile homeowner's, and

  1 25 condominium unit owner's insurance policy issued or renewed on

  1 26 or after July 1, 2010.

  1 27    c.  An annual surcharge of four dollars per policy shall be

  1 28 placed on every commercial fire, commercial multiple peril, and

  1 29 business owner's insurance policy issued or renewed on or after

  1 30 July 1, 2010.

  1 31    3.  The insurer shall collect the surcharges required in

  1 32 subsection 2 and remit such charges to the department of

  1 33 revenue for deposit in the emergency management trust fund.

  1 34    4.  The surcharges required in subsection 2 shall not be

  1 35 considered premiums of the insurer; however, nonpayment of
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  2  1 a surcharge by the insured may be a valid reason for policy

  2  2 cancellation.

  2  3    5.  Moneys in the emergency management trust fund shall be

  2  4 used and distributed as follows:

  2  5    a.  Fifty percent of the available balance on June 30 of each

  2  6 year shall be awarded by the division through a competitive

  2  7 grant process to county emergency management commissions to

  2  8 provide funding assistance for emergency mitigation projects.

  2  9 In making awards of grants, the division shall consider whether

  2 10 the application is consistent with local hazard mitigation

  2 11 plans and maximizes the utilization of federal funds that

  2 12 benefit the greatest number of citizens.  Applications for

  2 13 grants shall be submitted by July 1 of each year and the

  2 14 division shall make grant awards by August 15 of each year.

  2 15    b.  Forty=five percent of the available balance on June 30

  2 16 of each year shall be distributed to each county emergency

  2 17 management commission that is in compliance with section

  2 18 29C.9, to provide improved services and capabilities for

  2 19 preparedness, response, and recovery programs.  The moneys

  2 20 shall be distributed as follows:

  2 21    (1)  Half of the forty=five percent shall be allocated

  2 22 equally to all eligible counties.

  2 23    (2)  Half of the forty=five percent shall be allocated on

  2 24 a proportional basis to each eligible county based on each

  2 25 county's annual assessed property value for property tax

  2 26 purposes in proportion to the total assessed property value for

  2 27 all the eligible counties.

  2 28    c.  Five percent of the available balance on June 30 of each

  2 29 year may be used by the division for purposes of administering

  2 30 this section.

  2 31    6.  a.  By August 1 of each year, a county receiving moneys

  2 32 from the trust fund under subsection 5, paragraph "a", shall

  2 33 submit a report to the division.  The report shall include

  2 34 information regarding the use of moneys received from the trust

  2 35 fund during the previous fiscal year.
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  3  1    b.  By October 15 of each year, the division shall submit

  3  2 a report to the general assembly regarding the emergency

  3  3 management trust fund.  The report shall include financial

  3  4 information regarding the moneys in the trust fund and

  3  5 information regarding the number, amount, and type of

  3  6 expenditures from the fund during the previous fiscal year.

  3  7    7.  The division shall adopt rules pursuant to chapter 17A

  3  8 necessary for the administration of this section.

  3  9                           EXPLANATION

  3 10    This bill creates an emergency management trust fund in

  3 11 the state treasury under the control of the homeland security

  3 12 and emergency management division of the department of public

  3 13 defense for purposes of funding county emergency management

  3 14 programs.  Moneys in the trust fund are appropriated to the

  3 15 division for the purposes provided in the bill.

  3 16    The bill requires certain surcharges to be applied to

  3 17 certain types of insurance policies.  The surcharges are

  3 18 collected by the insurer, remitted to the department of

  3 19 revenue, and deposited in the emergency management trust fund.

  3 20 The types of policies on which surcharges will be applied

  3 21 include individual renter's insurance policies; homeowner's,

  3 22 mobile homeowner's, and condominium unit owner's insurance

  3 23 policies; and commercial fire, commercial multiple peril,

  3 24 and business owner's insurance policies.  The surcharges are

  3 25 applied to such policies both issued and renewed on or after

  3 26 July 1, 2010.  The bill prohibits the surcharges from being

  3 27 considered premiums; however, nonpayment of such surcharges may

  3 28 be a valid reason for policy cancellation.

  3 29    The bill provides that 50 percent of the available balance

  3 30 of the trust fund on June 30 of each year shall be awarded by

  3 31 the division through a competitive grant process to county

  3 32 emergency management commissions to provide funding assistance

  3 33 for emergency mitigation projects.  The bill provides that 45

  3 34 percent of the available balance on June 30 of each year shall

  3 35 be distributed, based on a formula, to each county emergency
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  4  1 management commission that is in compliance with Code section

  4  2 29C.9 for providing improved services and capabilities for

  4  3 preparedness, response, and recovery programs.  The bill

  4  4 provides that 5 percent of the available balance on June 30

  4  5 of each year may be used by the division for purposes of

  4  6 administering the bill.

  4  7    The bill includes reporting requirements.
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House Study Bill 673 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     HUMAN RESOURCES BILL

                                     BY CHAIRPERSON SMITH)

                                      A BILL FOR
  1 An Act providing for vision screenings for certain students,

  2    and including applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6017HC (1) 83

    ak/nh
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  1  1    Section 1.  NEW SECTION.  135.39D  Student vision  screening.

  1  2    1.  a.  School districts and accredited nonpublic schools

  1  3 shall provide vision screenings to all students entering

  1  4 kindergarten and grades one, three, six, and nine; transfer

  1  5 students; and students referred by a parent, guardian, or

  1  6 teacher for screening as provided in this section.

  1  7    b.  A school district or accredited nonpublic school shall

  1  8 provide a vision screening for a student beginning a  school

  1  9 year in kindergarten within sixty days of the first day the

  1 10 student begins school.

  1 11    c.  A student is excused from the vision screening if a

  1 12 parent or guardian presents school officials with  documentation

  1 13 of a student's comprehensive eye examination performed by a

  1 14 licensed ophthalmologist or licensed optometrist within the

  1 15 past twelve months.  School officials shall retain a copy of

  1 16 the results of the student's eye examination.

  1 17    2.  a.  School personnel shall retain each student's vision

  1 18 screening results and provide each student's parent or guardian

  1 19 with the results and any follow=up recommendations for vision

  1 20 correction or care as necessary.

  1 21    b.  The parent or guardian of a student who demonstrates

  1 22 during the vision screening specific visual problems, as

  1 23 identified by the department of public health, shall cause

  1 24 the student to undergo a comprehensive eye examination by a

  1 25 licensed ophthalmologist or licensed optometrist within six

  1 26 months and provide documentation of the examination to the

  1 27 appropriate school official.

  1 28    c.  If a parent or guardian fails to provide documentation

  1 29 that the required follow=up examination has occurred, school

  1 30 officials shall notify the parent or guardian in writing of  the

  1 31 current student vision screening and examination requirements

  1 32 as established by law and also notify the  department of public

  1 33 health.

  1 34    d.  School officials shall not prohibit a student from

  1 35 attending school due to the failure of a parent or guardian
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  2  1 to  provide documentation of the student's comprehensive eye

  2  2 examination.

  2  3    3.  Area education agencies, pursuant to section 273.3,

  2  4 shall make every effort to provide, in collaboration with

  2  5 local community organizations, vision screening services to

  2  6 children ages two through four.  The area education agencies

  2  7 and the organizations providing the vision screenings shall

  2  8 notify the parent or guardian of the child if a comprehensive

  2  9 eye examination by a licensed ophthalmologist or licensed

  2 10 optometrist is recommended.

  2 11    4.  a.  A licensed ophthalmologist, licensed optometrist,

  2 12 licensed physician, or certified vision screener shall conduct

  2 13 vision screenings required by this section.  A certified

  2 14 vision screener is an individual trained in vision screening

  2 15 techniques within the past three years and certified by

  2 16 the department of public health.  The department of public

  2 17 health, in cooperation with the department of education, shall

  2 18 establish vision screening training standards.

  2 19    b.  The department of public health shall approve vision

  2 20 screening techniques and protocols recommended by a nationally

  2 21 recognized organization such as the American academy of

  2 22 pediatrics, the American academy of ophthalmology, or the

  2 23 national eye institute.

  2 24    5.  The department of public health, in cooperation with  the

  2 25 department of education, shall adopt rules to administer this

  2 26 section.  The department of public health shall submit a report

  2 27 to the general assembly by January 1, annually, regarding

  2 28 student vision screenings results for the most recently

  2 29 completed school year.  The first report, due January 1, 2013,

  2 30 shall include an assessment by the department about whether a

  2 31 source of financial assistance for parents and guardians would

  2 32 increase compliance with required follow=up comprehensive eye

  2 33 examinations.

  2 34    Sec. 2.  Section 280.7A, Code 2009, is repealed June 30,

  2 35 2011.
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  3  1    Sec. 3.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  3  2 with section 25B.2, subsection 3, the state cost of requiring

  3  3 compliance with any state mandate included in this Act shall

  3  4 be paid by a school district from state school foundation aid

  3  5 received by the school district under section 257.16.  This

  3  6 specification of the payment of the state cost shall be deemed

  3  7 to meet all the state funding=related requirements of section

  3  8 25B.2, subsection 3, and no additional state funding shall

  3  9 be  necessary for the full implementation of this Act by and

  3 10 enforcement of this Act against all affected school districts.

  3 11    Sec. 4.  APPLICABILITY DATE.  This Act applies to  school

  3 12 years beginning on or after July 1, 2011.

  3 13                           EXPLANATION

  3 14    This bill establishes vision screenings for students who

  3 15 are at specific grade levels, who are referred, or who are

  3 16 transferring schools to be provided by school districts and

  3 17 accredited nonpublic schools.

  3 18    Every student beginning in kindergarten shall receive a

  3 19 vision screening within 60  days of starting the school year.

  3 20    A student is  excused from a vision screening if a parent

  3 21 or guardian  presents school officials documentation that

  3 22 the student  received an eye exam within 12 months.  School

  3 23 officials are  required to keep a copy of the eye exam results.

  3 24    School personnel shall retain the results of students'

  3 25 vision screenings and inform parents and guardians of the

  3 26 results.  A student who demonstrates specific visual problems

  3 27 during the screening will be required to have a comprehensive

  3 28 eye exam by a licensed ophthalmologist or optometrist within

  3 29 six months.  A parent or guardian is required to provide  school

  3 30 officials with documentation of the exam.

  3 31    A parent or guardian who fails to provide documentation

  3 32 of  the required eye exam shall be notified in writing of

  3 33 the  current student vision requirements under law and the

  3 34 department of public health (DPH) shall be  informed.  A student

  3 35 shall not be prohibited from attending  school due to the
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  4  1 failure of a parent or guardian to provide  documentation of a

  4  2 required eye exam.

  4  3    Area education agencies, in collaboration with community

  4  4 organizations, shall provide vision screening services to

  4  5 children ages two through four.

  4  6    Licensed medical personnel or certified vision screeners

  4  7 must provide the vision screenings.  Vision screenings shall

  4  8 be provided using techniques and protocols approved by DPH,

  4  9 as established by  nationally recognized organizations with

  4 10 expertise in vision  screening.

  4 11    DPH, in cooperation with the department of education,  is

  4 12 required to adopt rules regarding the requirements of this  new

  4 13 Code section.  DPH shall submit an annual report to  the general

  4 14 assembly by January 1, regarding the vision  screening results.

  4 15 The first report is due January 1, 2013.   The report shall

  4 16 include an assessment about compliance with  required follow=up

  4 17 eye exams and whether financial assistance  would increase

  4 18 compliance.

  4 19    Code section 280.7A, which is the current statute about

  4 20 student eye care, is repealed June 30, 2011.  The current law

  4 21 provides that a parent or guardian receive a student vision

  4 22 card when a child registers for preschool or kindergarten with

  4 23 the goal of every child receiving an eye exam by age seven.

  4 24 Current law also provides that school districts may encourage

  4 25 the receipt of eye exams by students receiving special

  4 26 education services.

  4 27    The bill may include a state mandate as defined in Code

  4 28 section 25B.3.  The bill requires that the state cost of

  4 29 any  state mandate included in the bill be paid by a school

  4 30 district from state school foundation aid received by the

  4 31 school district under Code section 257.16.  The specification

  4 32 is deemed to constitute state compliance with any state  mandate

  4 33 funding=related requirements of Code section 25B.2.   The

  4 34 inclusion of this specification is intended to reinstate  the

  4 35 requirement of political subdivisions to comply with any  state
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  5  1 mandates included in the bill.

  5  2    The bill applies to school years beginning on or after July

  5  3 1, 2011.
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Senate File 2128 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON STATE

                                     GOVERNMENT

                                 (SUCCESSOR TO SSB

                                     3005)

                                      A BILL FOR
  1 An Act requiring certain campaign finance statements and

  2    reports to be filed in an electronic format.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5229SV (2) 83

    jr/sc

Senate File 2128 - Introduced continued
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  1  1    Section 1.  Section 68A.201, subsection 5, Code 2009, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  NEW SECTION.  68A.201A  Contributions from federal

  1  4 and out=of=state committees or organizations.

  1  5    1.  When either a committee or organization not organized

  1  6 as a committee under section 68A.201 makes a contribution to

  1  7 a committee organized in Iowa, that committee or organization

  1  8 shall disclose each contribution in excess of fifty dollars to

  1  9 the board.

  1 10    2.  A committee or organization not organized as a committee

  1 11 under section 68A.201 that is not registered and filing full

  1 12 disclosure reports of all financial activities with the federal

  1 13 election commission or another state's disclosure commission

  1 14 shall register and file full disclosure reports with the board

  1 15 pursuant to this chapter.  The committee or organization

  1 16 shall either appoint an eligible Iowa elector as committee or

  1 17 organization treasurer, or shall maintain all committee funds

  1 18 in an account in a financial institution located in Iowa.

  1 19    3.  A committee that is currently filing a disclosure report

  1 20 in another jurisdiction shall either file a statement of

  1 21 organization under section 68A.201 and file disclosure reports

  1 22 under section 68A.402, or shall file a verified statement with

  1 23 the board within fifteen days of the contribution being made.

  1 24    4.  The verified statement shall be on forms prescribed by

  1 25 the board and shall attest that the committee is filing reports

  1 26 with the federal election commission or in a jurisdiction with

  1 27 reporting requirements which are substantially similar to those

  1 28 of this chapter, and that the contribution is made from an

  1 29 account that does not accept contributions that would be in

  1 30 violation of section 68A.503.

  1 31    5.  The verified statement shall include the complete name,

  1 32 address, and telephone number of the contributing committee,

  1 33 the state or federal jurisdiction under which it is registered

  1 34 or operates, the identification of any parent entity or other

  1 35 affiliates or sponsors, its purpose, the name and address of an
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  2  1 Iowa resident authorized to receive service of original notice,

  2  2 the name and address of the receiving committee, the amount of

  2  3 the cash or in=kind contribution, and the date the contribution

  2  4 was made.

  2  5    6.  Effective January 1, 2011, the verified statement shall

  2  6 be filed in an electronic format by 4:30 p.m. of the day the

  2  7 filing is due.

  2  8    Sec. 3.  Section 68A.401, subsection 1, Code Supplement

  2  9 2009, is amended to read as follows:

  2 10    1.  All statements and reports required to be filed under

  2 11 this chapter shall be filed with the board as provided in

  2 12 section 68A.402, subsection 1.  The board shall post on its

  2 13 internet website all statements and reports filed under this

  2 14 chapter. For purposes of this section, the term "statement"

  2 15 does not include a bank statement.

  2 16    a.  A candidate's committee of a candidate for statewide

  2 17 office or the general assembly shall file all statements and

  2 18 reports in an electronic format by 4:30 p.m. of the day the

  2 19 filing is due and according to rules adopted by the board.

  2 20 Any other candidate or political committee may submit the

  2 21 statements and reports in an electronic format as prescribed

  2 22 by rule.
  2 23    b.  Effective January 1, 2011, a county statutory political

  2 24 committee shall file all statements and reports in an

  2 25 electronic format by 4:30 p.m. of the day the filing is due and

  2 26 according to rules adopted by the board.
  2 27    c.  Effective January 1, 2011, any other candidate or

  2 28 committee involved in a county, city, school, or other

  2 29 political subdivision election that accepts monetary or in=kind

  2 30 contributions in excess of two thousand dollars, or incurs

  2 31 indebtedness in excess of two thousand dollars in the aggregate

  2 32 in a calendar year, or makes expenditures in excess of two

  2 33 thousand dollars in a calendar year to expressly advocate for

  2 34 or against a clearly identified candidate or ballot issue shall

  2 35 file all statements and reports in an electronic format by
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  3  1 4:30 p.m. of the day the filing is due and according to rules

  3  2 adopted by the board. The committee shall continue to file

  3  3 subsequent statements and reports in an electronic format until

  3  4 being certified as dissolved under section 68A.402B.
  3  5    d.  Any other candidate or political committee not otherwise

  3  6 required to file a statement or report in an electronic format

  3  7 under this section shall file the statements and reports in

  3  8 either an electronic format as prescribed by rule or by one of

  3  9 the methods specified in section 68A.402, subsection 1.
  3 10    b.  e.  If the board determines that a violation of this

  3 11 subsection has occurred, the board may impose any of the

  3 12 remedies or penalties provided for under section 68B.32D,

  3 13 except that the board shall not refer any complaint or

  3 14 supporting information of a violation of this section to the

  3 15 attorney general or any county attorney for prosecution.

  3 16                           EXPLANATION

  3 17    This bill makes changes relating to electronic filing of

  3 18 campaign finance statements and reports.

  3 19    The bill transfers current language codified as Code

  3 20 section 68A.201(5) and recodifies it as a separate Code

  3 21 section, 68A.201A, requiring that contributions in excess of

  3 22 $50 from federal and out=of=state committees or organizations

  3 23 be disclosed to the board. Effective January 1, 2011, the

  3 24 disclosure shall be filed in an electronic format.

  3 25    Under current law, effective January 1, 2010, all statements

  3 26 and reports filed by new committees for state office must

  3 27 be filed electronically. Effective January 1, 2012, all

  3 28 statements and reports filed by all committees for state

  3 29 office must be filed electronically. Commencing May 1,

  3 30 2010, this requirement will also apply to a state statutory

  3 31 political committee and to a political committee expressly

  3 32 advocating for or against the nomination, election, or

  3 33 defeat of a candidate for statewide office or the general

  3 34 assembly. The bill provides that, commencing January 1, 2011,

  3 35 a county statutory political committee and any other candidate
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  4  1 or committee involved in a county, city, school, or other

  4  2 political subdivision election that accepts monetary or in=kind

  4  3 contributions in excess of $2,000 or incurs indebtedness

  4  4 in excess of $2,000 in the aggregate in a calendar year or

  4  5 makes expenditures in excess of $2,000 in a calendar year

  4  6 to expressly advocate for or against a clearly identified

  4  7 candidate or ballot issue shall file all statements and reports

  4  8 in an electronic format until being certified as dissolved.
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Senate File 2129 - Introduced
                                 SENATE FILE       
                                 BY  KIBBIE

                                      A BILL FOR
  1 An Act authorizing sports betting and including an

  2    implementation provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6073SS (4) 83

    ec/nh
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1.

  1  1 Section 99F.1, subsection 12, Code 2009, is

  1  2 amended to read as follows:

  1  3    12.  "Gambling game" means any game of chance authorized by

  1  4 the commission.  However, for racetrack enclosures, "gambling

  1  5 game" does not include table games of chance or video machines

  1  6 which simulate table games of chance, unless otherwise

  1  7 authorized by this chapter.  "Gambling game" does not may, if

  1  8 authorized by the commission, include sports betting. Sec. 2.

  1  9 CONTINGENT IMPLEMENTATION.  This Act shall be

  1 10 implemented only upon a determination by the racing and gaming

  1 11 commission that federal law does not prohibit professional and

  1 12 amateur sports betting in this state at a licensed facility

  1 13 under the jurisdiction of the commission.

  1 14                           EXPLANATION

  1 15    This bill permits the racing and gaming commission to

  1 16 authorize sports betting as a gambling game that may be

  1 17 conducted on a gambling boat, gambling structure, or racetrack

  1 18 enclosure authorized to conduct gambling games. The bill

  1 19 provides that this authorization shall be implemented only upon

  1 20 a determination by the commission that federal law does not

  1 21 prohibit professional and amateur sports betting in this state.
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Senate File 2130 - Introduced
                                 SENATE FILE       
                                 BY  SODDERS

                                      A BILL FOR
  1 An Act authorizing sports betting on professional sporting

  2    events and including an implementation provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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    ec/nh

Senate File 2130 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 99F.1, subsection 12, Code 2009, is

  1  2 amended to read as follows:

  1  3    12.  "Gambling game" means any game of chance authorized by

  1  4 the commission.  However, for racetrack enclosures, "gambling

  1  5 game" does not include table games of chance or video machines

  1  6 which simulate table games of chance, unless otherwise

  1  7 authorized by this chapter.  "Gambling game" does not may,

  1  8 if authorized by the commission, include sports betting on

  1  9 professional sporting events.

  1 10    Sec. 2.  CONTINGENT IMPLEMENTATION.  This Act shall be

  1 11 implemented only upon a determination by the racing and gaming

  1 12 commission that federal law does not prohibit professional

  1 13 sports betting in this state at a licensed facility under the

  1 14 jurisdiction of the commission.

  1 15                           EXPLANATION

  1 16    This bill permits the racing and gaming commission to

  1 17 authorize sports betting on professional sporting events

  1 18 as a gambling game that may be conducted on a gambling

  1 19 boat, gambling structure, or racetrack enclosure authorized

  1 20 to conduct gambling games. The bill provides that this

  1 21 authorization shall be implemented only upon a determination by

  1 22 the commission that federal law does not prohibit professional

  1 23 sports betting in this state.
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Senate File 2131 - Introduced
                                 SENATE FILE       
                                 BY  KIBBIE

                                      A BILL FOR
  1 An Act to authorize the use of motorcycles modified by the

  2    addition of stabilizing rear wheels.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5895XS (3) 83

    dea/rj

Senate File 2131 - Introduced continued
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  1  1    Section 1.  Section 321.1, subsection 40, paragraph a, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    a.  (1)  "Motorcycle" means every motor vehicle having

  1  4 a saddle or seat for the use of the rider and designed to

  1  5 travel on not more than three wheels in contact with the

  1  6 ground including a motor scooter but excluding a tractor and a

  1  7 motorized bicycle.

  1  8    (2)  "Motorcycle" includes a motorcycle as defined in

  1  9 subparagraph (1) that is originally designed to travel on two

  1 10 wheels but is modified using a conversion kit that adds two

  1 11 stabilizing wheels on the rear of the motorcycle.
  1 12                           EXPLANATION

  1 13    This bill amends the definition of "motorcycle" to include

  1 14 a two=wheeled motorcycle that is converted to a four=wheeled

  1 15 vehicle using a conversion kit that adds two stabilizing wheels

  1 16 on the rear of the motorcycle. As a result of the change, Iowa

  1 17 laws concerning the registration and operation of motorcycles

  1 18 that apply to a motorcycle with two wheels also apply to such

  1 19 a motorcycle when it is modified to travel on four wheels by

  1 20 means of a conversion kit.

       LSB 5895XS (3) 83

       dea/rj

 PRINT "[ /Dest /SF2132 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2132

Senate File 2132 - Introduced
                                 SENATE FILE       
                                 BY  JOHNSON

                                      A BILL FOR
  1 An Act providing a state individual income tax deduction

  2    for certain health benefits plans and authorizing the

  3    commissioner of insurance to assist employers and insurers

  4    with implementing such health benefits plans and including

  5    effective date and retroactive applicability provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 422.7, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  29B.  If the taxpayer is ineligible to

  1  4 qualify for exclusion of income under section 125 of the

  1  5 Internal Revenue Code for the purchase of a health benefits

  1  6 plan because the taxpayer is an employer, subtract, to the

  1  7 extent not otherwise deducted in computing adjusted gross

  1  8 income, the amount an employee of the taxpayer would be able to

  1  9 exclude under section 125 of the Internal Revenue Code for the

  1 10 same health benefits plan that is purchased by the taxpayer. A

  1 11 deduction under this subsection is in lieu of a deduction under

  1 12 subsection 29.

  1 13    Sec. 2.  Section 422.9, subsection 2, paragraph g, Code

  1 14 Supplement 2009, is amended to read as follows:

  1 15    g.  If the taxpayer has a deduction for medical care expenses

  1 16 under section 213 of the Internal Revenue Code, the taxpayer

  1 17 shall recompute for the purposes of this subsection the amount

  1 18 of the deduction under section 213 by excluding from medical

  1 19 care, as defined in section 213, the amount subtracted under

  1 20 section 422.7, subsection 29 or subsection 29B.

  1 21    Sec. 3.  Section 505.31, Code 2009, is amended to read as

  1 22 follows:

  1 23    505.31  Reimbursement accounts.

  1 24    1.  The commissioner of insurance shall assist employers

  1 25 with twenty=five or fewer employees with implementing and

  1 26 administering plans under section 125 of the Internal Revenue

  1 27 Code, including medical expense reimbursement accounts and

  1 28 dependent care accounts.  The commissioner shall provide

  1 29 information about the assistance available to small employers

  1 30 on the insurance division's internet site.

  1 31    2.  The commissioner of insurance may also assist insurers in

  1 32 developing health plans that conform with the requirements of

  1 33 section 125 of the Internal Revenue Code.
  1 34    3.  For purposes of this section, "Internal Revenue

  1 35 Code" means the same as defined in section 422.3, subsection 5.
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  2  1    Sec. 4.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

  2  2 APPLICABILITY.  This Act, being deemed of immediate importance,

  2  3 takes effect upon enactment and applies retroactively to tax

  2  4 years beginning on or after January 1, 2010.

  2  5                           EXPLANATION

  2  6    This bill provides an individual income tax deduction for

  2  7 certain health benefits plans and authorizes the commissioner

  2  8 of insurance to assist employers and insurers with implementing

  2  9 such health benefits plans.

  2 10    New Code section 422.7(29B) allows an individual taxpayer

  2 11 who is an employer to subtract, when computing net income for

  2 12 Iowa tax purposes, the same amount that an employee would be

  2 13 able to exclude under section 125 of the Internal Revenue Code

  2 14 for the same health benefits plan that is purchased by the

  2 15 taxpayer.

  2 16    Code section 422.9(2)(g) is amended to provide that if

  2 17 a taxpayer has a deduction for medical care expenses under

  2 18 section 213 of the Internal Revenue Code, the taxpayer must

  2 19 recompute deductions for state income tax purposes by excluding

  2 20 the amount subtracted from net income under new Code section

  2 21 422.7(29B) if such amount is deducted as a section 213 medical

  2 22 care expense.

  2 23    Code section 505.31 is amended to require the commissioner

  2 24 of insurance to assist all employers, not just certain small

  2 25 employers, with implementing and administering section 125

  2 26 plans.  The commissioner is also authorized to assist insurers

  2 27 in developing health plans that conform with the requirements

  2 28 of section 125.

  2 29    The bill is effective upon enactment and applies

  2 30 retroactively to tax years beginning on or after January 1,

  2 31 2010.
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                                      A BILL FOR
  1 An Act changing the definition of qualifying coverage

  2    applicable to the waiver of certain preexisting condition

  3    exclusions and limitations by certain accident and health

  4    insurance providers.
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  1  1    Section 1.  Section 513C.3, subsection 15, Code 2009, is

  1  2 amended to read as follows:

  1  3    15.  a.  "Qualifying existing coverage" or "qualifying

  1  4 previous coverage" means benefits or coverage provided under any

  1  5 of the following:

  1  6    a.  (1)  Any group health insurance that provides benefits

  1  7 similar to or exceeding benefits provided under the standard

  1  8 health benefit plan, provided that such policy has been in

  1  9 effect for a period of at least one year.

  1 10    b.  (2)  An individual health insurance benefit plan,

  1 11 including coverage provided under a health maintenance

  1 12 organization contract, a hospital or medical service plan

  1 13 contract, or a fraternal benefit society contract, that

  1 14 provides benefits similar to or exceeding the benefits provided

  1 15 under the standard health benefit plan, provided that such

  1 16 policy has been in effect for a period of at least one year.

  1 17    c.  (3)  An organized delivery system that provides

  1 18 benefits similar to or exceeding the benefits provided under

  1 19 the standard health benefit plan, provided that the benefits

  1 20 provided by the organized delivery system have been in effect

  1 21 for a period of at least one year.

  1 22    b.  For purposes of this subsection, an association policy

  1 23 under chapter 514E is not considered "qualifying existing

  1 24 coverage" or "qualifying previous coverage".

  1 25                           EXPLANATION

  1 26    This bill expands what constitutes "qualifying existing

  1 27 coverage" or "qualifying previous coverage" in Code chapter

  1 28 513C by removing a requirement that such coverage must have

  1 29 been in effect for a period of at least one year to meet the

  1 30 definition of qualifying coverage.  Code section 514A.3B

  1 31 requires an insurer which accepts an individual for coverage

  1 32 under an individual policy or contract of accident and health

  1 33 insurance to waive any preexisting condition exclusion or

  1 34 limitation period requirement of the policy or contract for

  1 35 the period of time the individual was previously covered by
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  2  1 qualifying existing or previous coverage.
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  1  1    Section 1.  Section 613.15, Code 2009, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    613.15  Injury to or death of spouse or parent.

  1  4    1.  A spouse or child of a person may recover for the expense

  1  5 and actual loss of support, services, companionship, and

  1  6 society resulting from injury to or death of the person.

  1  7    2.  In the case of an injury to or death of a person under

  1  8 subsection 1 who is or was primarily engaged as a homemaker,

  1  9 the calculation of damages recoverable shall include but not

  1 10 be limited to the fair market value of replacement services

  1 11 for child care, housekeeping, cleaning, transportation, food

  1 12 preparation, shopping, laundry, and any other homemaking

  1 13 services lost.

  1 14                           EXPLANATION

  1 15    This bill relates to civil damages recoverable for injury to

  1 16 or death of a person.

  1 17    The bill provides that a spouse or child of a person may

  1 18 recover for the expense and actual loss of support, services,

  1 19 companionship, and society resulting from injury to or death

  1 20 of the person.

  1 21    The bill provides that, in the case of an injury to or

  1 22 death of a person under the bill who is or was primarily

  1 23 engaged as a homemaker, the calculation of damages recoverable

  1 24 shall include but not be limited to the fair market value of

  1 25 replacement services for child care, housekeeping, cleaning,

  1 26 transportation, food preparation, shopping, laundry, and any

  1 27 other homemaking services lost.
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                                      A BILL FOR
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  3    assault and making penalties applicable.
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  1  1    Section 1.  Section 708.2A, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  For the purposes of this chapter, "domestic abuse

  1  4 assault" means an assault, as defined in section 708.1, which

  1  5 is domestic abuse as defined in section 236.2, subsection 2,

  1  6 paragraph "a", "b", "c", or "d", or "e".

  1  7                           EXPLANATION

  1  8    This bill relates to an assault that occurs between persons

  1  9 in an intimate relationship and the crime of domestic abuse

  1 10 assault.

  1 11    The bill includes an assault, as defined in Code section

  1 12 708.1, that occurs between persons who are in an intimate

  1 13 relationship or who have been in an intimate relationship and

  1 14 who have had contact within the past year of the assault,

  1 15 in the definition of domestic abuse assault pursuant to Code

  1 16 section 708.2A.  In determining whether persons are or have

  1 17 been in an intimate relationship, the court may consider the

  1 18 duration of the relationship, the frequency of interaction,

  1 19 whether the relationship has been terminated, and the nature of

  1 20 the relationship, characterized by either party's expectation

  1 21 of sexual or romantic involvement.

  1 22    A person who commits domestic abuse assault commits a simple

  1 23 misdemeanor, a serious misdemeanor, an aggravated misdemeanor,

  1 24 or a class "D" felony depending upon the circumstances

  1 25 involved in the offense.  A simple misdemeanor is punishable

  1 26 by confinement for no more than 30 days or a fine of at least

  1 27 $65 but not more than $625 or by both; a serious misdemeanor

  1 28 is punishable by confinement for no more than one year and a

  1 29 fine of at least $315 but not more than  $1,875; an aggravated

  1 30 misdemeanor is punishable by confinement for no more than two

  1 31 years and a fine of at least $625 but not more than $6,250; and

  1 32 a class "D" felony is punishable by confinement for no more

  1 33 than five years and a fine of at least $750 but not more than

  1 34 $7,500.
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  1  1    Section 1.  DEPARTMENT OF EDUCATION == 21st CENTURY SCHOOL

  1  2 SYSTEM TASK FORCE.

  1  3    1.  The department of education shall convene a task force

  1  4 to study and plan for the creation of a 21st century school

  1  5 system.

  1  6    2.  The task force shall consist of the following members

  1  7 who, except as provided in paragraph "e", shall be appointed by

  1  8 the director of the department of education:

  1  9    a.  Six parents or guardians of school=age children.  Two

  1 10 of the parents or guardians appointed shall each have a child

  1 11 enrolled in a rural school district, two of the parents or

  1 12 guardians appointed shall each have a child enrolled in a

  1 13 suburban school district, and two of the parents or guardians

  1 14 appointed shall each have a child enrolled in an urban school

  1 15 district.

  1 16    b.  Three superintendents of school districts, one of whom

  1 17 shall be employed by a rural school district, one of whom shall

  1 18 be employed by a suburban school district, and one of whom

  1 19 shall be employed by an urban school district.

  1 20    c.  Three school board members, one of whom shall be

  1 21 elected as a member of the board of directors of a rural school

  1 22 district, one of whom shall be elected as a member of the board

  1 23 of directors of a suburban school district, and one of whom

  1 24 shall be elected as a member of the board of directors of an

  1 25 urban school district.

  1 26    d.  Four business leaders, two of whom shall represent small

  1 27 businesses and two of whom shall represent large businesses.

  1 28    e.  The chairpersons and ranking members of the joint

  1 29 appropriations subcommittee on education.

  1 30    3.  The task force shall study all of the following:

  1 31    a.  Changing the school calendar, including but not limited

  1 32 to the length of the school year and the feasibility of moving

  1 33 to a statewide year around school calendar.  The task force

  1 34 shall review research regarding school calendars utilized in

  1 35 other states and countries.
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  2  1    b.  Changing the length of the school day to accommodate more

  2  2 teacher preparation time as well as more instructional time

  2  3 for students, giving due consideration to making the school

  2  4 calendar family=friendly and parent work hours and school hours

  2  5 more compatible.

  2  6    c.  Beginning the kindergarten through grade eight

  2  7 instructional day before the high school instructional day.

  2  8    d.  Increasing the amount of instructional time for students

  2  9 who are not at grade level in reading, writing, mathematics,

  2 10 and grammar skills, in order to allow these students to

  2 11 advance successfully to the next grade level and avoid social

  2 12 promotion.

  2 13    e.  Increasing the minimal requirements for graduation from

  2 14 high school.

  2 15    f.  Whether the Iowa core curriculum is rigorous, supports

  2 16 best practices, and meets student needs for success as a

  2 17 citizen and in the global economy.

  2 18    g.  The merits of regional high school academies to meet the

  2 19 academic needs of students.

  2 20    4.  The task force shall not take into consideration costs,

  2 21 transportation, or athletics when making recommendations

  2 22 relating to student achievement and citizenship, though such

  2 23 barriers shall be studied to form separate recommendations for

  2 24 measures to avoid or manage these barriers.

  2 25    5.  The task force shall submit its findings and

  2 26 recommendations in a report to the general assembly and the

  2 27 governor by November 15, 2010.

  2 28                           EXPLANATION

  2 29    This bill directs the department of education to convene a

  2 30 task force to study and plan for the creation of a 21st century

  2 31 school system.

  2 32    The task force shall consist of parents and guardians,

  2 33 school district superintendents, school board members from

  2 34 rural, suburban, and urban school districts, business leaders

  2 35 representing small and large businesses, and the chairpersons
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  3  1 and ranking members of the joint appropriations subcommittee

  3  2 on education.

  3  3    The task force shall study changing the school calendar,

  3  4 length of the school year, and the feasibility of moving to

  3  5 a statewide year around school calendar; changing the length

  3  6 of the school day to accommodate more teacher preparation time

  3  7 and instructional time for students, giving due consideration

  3  8 to making the school calendar family=friendly and parent

  3  9 work hours and school hours more compatible; beginning the

  3 10 K=8 instructional day before high school starts; additional

  3 11 instructional time for students who are not at grade level

  3 12 to allow these students to advance successfully to the next

  3 13 grade level and avoid social promotion; increasing the minimal

  3 14 requirements for graduation from high school; whether the Iowa

  3 15 core curriculum is rigorous, supports best practices, and

  3 16 meets student needs for success as a citizen and in the global

  3 17 economy; and the merits of regional high school academies to

  3 18 meet the academic needs of students.

  3 19    The task force shall not take into consideration costs,

  3 20 transportation, or athletics when making recommendations

  3 21 relating to student achievement and citizenship, though such

  3 22 barriers shall be studied to form separate recommendations for

  3 23 measures to avoid or manage these barriers.

  3 24    The task force shall submit its findings and recommendations

  3 25 in a report to the general assembly and the governor by

  3 26 November 15, 2010.
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  1  1    Section 1.  ECONOMIC GARDENING PILOT PROGRAMS.

  1  2    1.  Each small business development center in the state

  1  3 shall develop and administer an economic gardening pilot

  1  4 program. For purposes of this subsection, "economic gardening"

  1  5 means the implementation of a set of data=driven economic

  1  6 development principles and practices designed to generate new

  1  7 job growth within the existing base of businesses. The goal

  1  8 of an economic gardening pilot program shall be to foster an

  1  9 environment in which entrepreneurs and small and medium=sized

  1 10 businesses are supported through the provision of information

  1 11 and services rather than direct financial assistance or tax

  1 12 breaks.

  1 13    2.  An economic gardening pilot program shall develop and

  1 14 expand upon innovative practices that focus on the following

  1 15 core principles:

  1 16    a.  The provision of market information to local businesses.

  1 17 Market information typically includes high=quality data and

  1 18 supporting analysis on various product and consumer markets,

  1 19 the demographics of a community's residents, methods for

  1 20 targeting the various customer markets within the community,

  1 21 and techniques for enhancing competitive advantages.

  1 22    b.  The growth of social and business relationships that

  1 23 facilitates productive partnerships among business owners,

  1 24 industry groups, public officials and public sector supporters,

  1 25 and academic institutions.

  1 26    c.  The development of the essential infrastructure

  1 27 undergirding economically strong communities. For purposes of

  1 28 this subsection, "essential infrastructure" means community

  1 29 assets and public improvements such as roads, educational

  1 30 facilities, and cultural amenities.

  1 31    3.  In developing and administering an economic gardening

  1 32 pilot program, a small business development center shall do all

  1 33 of the following:

  1 34    a.  Provide affordable access to business information

  1 35 databases, geographic information system services and
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  2  1 consulting, marketing data and analysis, best practices for

  2  2 effective advertising and internet search engine optimization,

  2  3 and demographic data and analysis.

  2  4    b.  Assist new and growing businesses in the community

  2  5 by developing networks for the exchange of information and

  2  6 services, such as peer=to=peer learning and mentoring programs,

  2  7 the formation of trade and business associations, and the

  2  8 sharing of research by academic institutions and think tanks.

  2  9    4.  A business seeking the assistance or services described

  2 10 in subsection 3 shall enter into an agreement with a small

  2 11 business development center to establish the business's

  2 12 commitment to making a pilot program successful. Such an

  2 13 agreement shall require the business to attend a minimum

  2 14 number of meetings with representatives of the small business

  2 15 development center, track and report the number of jobs

  2 16 created in the manner and form established by the small

  2 17 business development center, and report certain nonconfidential

  2 18 financial information in the manner and form established by the

  2 19 small business development center.

  2 20    5.  By December 15, 2012, the small business development

  2 21 centers shall submit a report to the governor and general

  2 22 assembly regarding the effectiveness of the programs and any

  2 23 recommendations for legislative action to expand or modify the

  2 24 pilot programs.

  2 25                           EXPLANATION

  2 26    This bill requires the small business development centers at

  2 27 the regents institutions to develop and administer an economic

  2 28 gardening pilot program.

  2 29    "Economic gardening" means the implementation of a set

  2 30 of data=driven economic development principles and practices

  2 31 designed to generate new job growth within the existing base of

  2 32 businesses. The goal of an economic gardening pilot program

  2 33 is to foster an environment in which entrepreneurs and small

  2 34 and medium=sized businesses are supported through the provision

  2 35 of information and services rather than direct financial
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  3  1 assistance or tax breaks. Each pilot program has to develop

  3  2 and expand on certain core principles of economic gardening,

  3  3 and the small business development centers must provide certain

  3  4 basic information and services that reflect those principles to

  3  5 businesses seeking assistance.

  3  6    A business seeking assistance must enter into an agreement

  3  7 with a small business development center to establish the

  3  8 business's commitment to making the pilot program successful.

  3  9 Such an agreement must require the business to attend a

  3 10 minimum number of meetings with representatives of the small

  3 11 business development center, track and report the number of

  3 12 jobs created, and report certain nonconfidential financial

  3 13 information.

  3 14    The small business development centers must submit a report

  3 15 by December 15, 2012, to the governor and the general assembly

  3 16 regarding the programs' effectiveness and make recommendations

  3 17 for legislative action to expand the pilot programs.
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  1  1    Section 1.  Section 144C.10, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  The rights of a donee created by an anatomical gift

  1  4 pursuant to section 142C.11 chapter 142C are superior to the

  1  5 authority of a designee under a declaration executed pursuant

  1  6 to this chapter.

  1  7                           EXPLANATION

  1  8    This bill makes a technical change to clarify that the

  1  9 rights of a donee created by an anatomical gift pursuant to the

  1 10 revised uniform anatomical gift act contained in Code chapter

  1 11 142C are superior to the authority of a designee named in a

  1 12 declaration under the final disposition act contained in Code

  1 13 chapter 144C.
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                                      A BILL FOR
  1 An Act establishing the right to choose health care.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  1.19  Right to choose health care.

  1  2    No law shall restrict a person's natural right and power to

  1  3 secure the blessings of liberty to choose private health care

  1  4 systems or private health care plans.  No law shall interfere

  1  5 with the right of a person or entity to pay for lawful medical

  1  6 services to preserve life or health, and no law shall impose

  1  7 a penalty, tax, fee, or fine, of any type, for declining or

  1  8 failing to contract for health care coverage or for declining

  1  9 or failing to participate in any particular health care

  1 10 system or plan, except as required by a court of law where

  1 11 an individual or entity is a named party in a legal dispute.

  1 12 Nothing in this section shall be construed to expand, limit,

  1 13 or otherwise modify any determination of law regarding what

  1 14 constitutes lawful medical services within the state of Iowa.

  1 15                           EXPLANATION

  1 16    This bill establishes that no law shall restrict a person's

  1 17 right to choose private health care systems or private health

  1 18 care plans.  In addition no law shall interfere with the right

  1 19 of a person or entity to pay for lawful medical services, or

  1 20 impose any type of penalty, tax, fee, or fine on a person

  1 21 who declines or fails to contract for health care coverage

  1 22 or declines or fails to participate in any particular health

  1 23 care system or plan.  The provisions of the bill shall

  1 24 not be construed to expand, limit, or otherwise modify any

  1 25 determination of what constitutes lawful medical services in

  1 26 the state.

       LSB 5848XS (4) 83

       av/sc

 PRINT "[ /Dest /SF2140 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2140

Senate File 2140 - Introduced
                                 SENATE FILE       
                                 BY  WARNSTADT

                                      A BILL FOR
  1 An Act relating to school finance by increasing the foundation

  2    property tax, increasing the regular program and special

  3    education support services foundation base, and including

  4    effective date and applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5281XS (6) 83

    ak/sc

Senate File 2140 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 257.1, subsection 2, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  For the budget year commencing July 1, 1999 2012, and for

  1  4 each succeeding budget year the regular program foundation base

  1  5 per pupil is eighty=seven and five=tenths one hundred percent

  1  6 of the regular program state cost per pupil.  For the budget

  1  7 year commencing July 1, 1991 2012, and for each succeeding

  1  8 budget year the special education support services foundation

  1  9 base is seventy=nine one hundred percent of the special

  1 10 education support services state cost per pupil.  The combined

  1 11 foundation base is the sum of the regular program foundation

  1 12 base, the special education support services foundation base,

  1 13 the total teacher salary supplement district cost, the total

  1 14 professional development supplement district cost, the total

  1 15 early intervention supplement district cost, the total area

  1 16 education agency teacher salary supplement district cost,

  1 17 and the total area education agency professional development

  1 18 supplement district cost.

  1 19    Sec. 2.  Section 257.3, subsection 1, Code 2009, is amended

  1 20 to read as follows:

  1 21    1.  Amount of tax.

  1 22    a.  Except as provided in subsections 2 and 3, a school

  1 23 district shall cause to be levied each year, for the

  1 24 school general fund, a foundation property tax equal to

  1 25 five eight dollars and forty ninety=five cents per thousand

  1 26 dollars of assessed valuation on all taxable property in the

  1 27 district.  The county auditor shall spread the foundation levy

  1 28 over all taxable property in the district.

  1 29    b.  The amount paid to each school district for the tax

  1 30 replacement claim for industrial machinery, equipment and

  1 31 computers under section 427B.19A shall be regarded as property

  1 32 tax.  The portion of the payment which is foundation property

  1 33 tax shall be determined by applying the foundation property tax

  1 34 rate to the amount computed under section 427B.19, subsection

  1 35 3, paragraph "a", as adjusted by paragraph "d", if any
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  2  1 adjustment was made.

  2  2    c.  Replacement taxes under chapter 437A shall be regarded as

  2  3 property taxes for purposes of this chapter.

  2  4    Sec. 3.  Section 257.3, subsection 2, paragraphs a and b,

  2  5 Code 2009, are amended to read as follows:

  2  6    a.  Notwithstanding subsection 1, a reorganized

  2  7 school district shall cause a foundation property tax of

  2  8 four seven dollars and forty ninety=five cents per thousand

  2  9 dollars of assessed valuation to be levied on all taxable

  2 10 property which, in the year preceding a reorganization,

  2 11 was within a school district affected by the reorganization

  2 12 as defined in section 275.1, or in the year preceding a

  2 13 dissolution was a part of a school district that dissolved if

  2 14 the dissolution proposal has been approved by the director of

  2 15 the department of education pursuant to section 275.55.

  2 16    b.  In succeeding school years, the foundation property

  2 17 tax levy on that portion shall be increased to the rate of

  2 18 four eight dollars and ninety forty=five cents per thousand

  2 19 dollars of assessed valuation the first succeeding year,

  2 20 five eight dollars and fifteen seventy cents per thousand

  2 21 dollars of assessed valuation the second succeeding year, and

  2 22 five eight dollars and forty ninety=five cents per thousand

  2 23 dollars of assessed valuation the third succeeding year and

  2 24 each year thereafter.

  2 25    Sec. 4.  Section 425A.3, subsection 1, Code 2009, is amended

  2 26 to read as follows:

  2 27    1.  The family farm tax credit fund shall be apportioned

  2 28 each year in the manner provided in this chapter so as to give

  2 29 a credit against the tax on each eligible tract of agricultural

  2 30 land within the several school districts of the state in which

  2 31 the levy for the general school fund exceeds five eight dollars

  2 32 and forty ninety=five cents per thousand dollars of assessed

  2 33 value.  The amount of the credit on each eligible tract of

  2 34 agricultural land shall be the amount the tax levied for the

  2 35 general school fund exceeds the amount of tax which would

Senate File 2140 - Introduced continued

  3  1 be levied on each eligible tract of agricultural land were

  3  2 the levy for the general school fund five eight dollars and

  3  3 forty ninety=five cents per thousand dollars of assessed value

  3  4 for the previous year. However, in the case of a deficiency in

  3  5 the family farm tax credit fund to pay the credits in full, the

  3  6 credit on each eligible tract of agricultural land in the state

  3  7 shall be proportionate and applied as provided in this chapter.

  3  8    Sec. 5.  Section 425A.5, Code 2009, is amended to read as

  3  9 follows:

  3 10    425A.5  Computation by county auditor.

  3 11    The family farm tax credit allowed each year shall be

  3 12 computed as follows:  On or before April 1, the county auditor

  3 13 shall list by school districts all tracts of agricultural

  3 14 land which are entitled to credit, the taxable value for the

  3 15 previous year, the budget from each school district for the

  3 16 previous year, and the tax rate determined for the general

  3 17 fund of the school district in the manner prescribed in

  3 18 section 444.3 for the previous year, and if the tax rate is in

  3 19 excess of five eight dollars and forty ninety=five cents per

  3 20 thousand dollars of assessed value, the auditor shall multiply

  3 21 the tax levy which is in excess of five eight dollars and

  3 22 forty ninety=five cents per thousand dollars of assessed value

  3 23 by the total taxable value of the agricultural land entitled

  3 24 to credit in the school district, and on or before April 1,

  3 25 certify the total amount of credit and the total number of

  3 26 acres entitled to the credit to the department of revenue.

  3 27    Sec. 6.  Section 426.3, Code 2009, is amended to read as

  3 28 follows:

  3 29    426.3  Where credit given.

  3 30    The agricultural land credit fund shall be apportioned

  3 31 each year in the manner hereinafter provided so as to give

  3 32 a credit against the tax on each tract of agricultural lands

  3 33 within the several school districts of the state in which the

  3 34 levy for the general school fund exceeds five eight dollars

  3 35 and forty ninety=five cents per thousand dollars of assessed
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  4  1 value; the amount of such credit on each tract of such lands

  4  2 shall be the amount the tax levied for the general school

  4  3 fund exceeds the amount of tax which would be levied on said

  4  4 tract of such lands were the levy for the general school fund

  4  5 five eight dollars and forty ninety=five cents per thousand

  4  6 dollars of assessed value for the previous year, except in

  4  7 the case of a deficiency in the agricultural land credit

  4  8 fund to pay said credits in full, in which case the credit

  4  9 on each eligible tract of such lands in the state shall be

  4 10 proportionate and shall be applied as hereinafter provided.

  4 11    Sec. 7.  Section 426.6, unnumbered paragraph 1, Code 2009,

  4 12 is amended to read as follows:

  4 13    The agricultural land tax credit allowed each year shall be

  4 14 computed as follows:  On or before April 1, the county auditor

  4 15 shall list by school districts all tracts of agricultural

  4 16 lands which are entitled to credit, together with the taxable

  4 17 value for the previous year, together with the budget from

  4 18 each school district for the previous year, and the tax

  4 19 rate determined for the general fund of the district in the

  4 20 manner prescribed in section 444.3 for the previous year,

  4 21 and if such tax rate is in excess of five eight dollars and

  4 22 forty ninety=five cents per thousand dollars of assessed value,

  4 23 the auditor shall multiply the tax levy which is in excess of

  4 24 five eight dollars and forty ninety=five cents per thousand

  4 25 dollars of assessed value by the total taxable value of the

  4 26 agricultural lands entitled to credit in the district, and on

  4 27 or before April 1, certify the amount to the department of

  4 28 revenue.

  4 29    Sec. 8.  EFFECTIVE DATE AND APPLICABILITY.

  4 30    1.  The sections of this Act, amending sections 257.1 and

  4 31 257.3, increasing the regular program foundation base and

  4 32 the special education support services foundation base, and

  4 33 increasing the foundation property tax, take effect January 1,

  4 34 2012, and apply to the school budget year beginning July 1,

  4 35 2012, and succeeding school budget years.
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  5  1    2.  The sections of this Act amending provisions in chapters

  5  2 425A and 426 relating to the family farm tax credit and the

  5  3 agricultural land tax credit take effect January 1, 2013, for

  5  4 taxes payable in fiscal years beginning on or after July 1,

  5  5 2013.

  5  6                           EXPLANATION

  5  7    This bill provides for an increase in the foundation

  5  8 property tax imposed under the state school foundation program

  5  9 pursuant to Code section 257.3, from the current level of

  5 10 $5.40 to $8.95 per $1,000 of assessed valuation on all taxable

  5 11 property in a school district.

  5 12    The bill also provides for an increase in the regular program

  5 13 foundation base and the special education support services

  5 14 foundation base under the state school foundation program

  5 15 from the current foundation base levels of 87.5 percent and

  5 16 79 percent, respectively, to 100 percent. The foundation

  5 17 base is the specified percentage of the state cost per pupil

  5 18 calculation which is paid as state aid to school districts,

  5 19 above the foundation property tax.

  5 20    The bill provides conforming changes to provisions of the

  5 21 family farm tax credit and the agricultural land tax credit

  5 22 contained in Code chapters 425A and 426, relating to the

  5 23 increase in the level of the foundation property tax.

  5 24    The bill provides that provisions increasing the regular

  5 25 program foundation base and the special education support

  5 26 services foundation base, and increasing the foundation

  5 27 property tax, take effect January 1, 2012, and apply to the

  5 28 school budget year beginning July 1, 2012, and succeeding

  5 29 school budget years. The bill provides that the provisions

  5 30 amending the family farm tax credit and the agricultural land

  5 31 tax credit take effect January 1, 2013, for taxes payable in

  5 32 fiscal years beginning on or after July 1, 2013.
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  1 An Act regulating emergency medical care providers, emergency

  2    medical care service programs, and emergency medical care

  3    services training programs, and providing penalties.
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  1  1    Section 1.  Section 85.36, subsection 9, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  In computing the compensation to be allowed a volunteer

  1  4 fire fighter, emergency medical care provider, reserve peace

  1  5 officer, volunteer ambulance driver, volunteer emergency

  1  6 rescue medical technician as defined in section 147A.1,

  1  7 or emergency medical technician trainee, the earnings as

  1  8 a fire fighter, emergency medical care provider, reserve

  1  9 peace officer, volunteer ambulance driver, volunteer

  1 10 emergency rescue medical technician, or emergency medical

  1 11 technician trainee shall be disregarded and the volunteer

  1 12 fire fighter, emergency medical care provider, reserve peace

  1 13 officer, volunteer ambulance driver, volunteer emergency

  1 14 rescue medical technician, or emergency medical technician

  1 15 trainee shall be paid an amount equal to the compensation

  1 16 the volunteer fire fighter, emergency medical care provider,

  1 17 reserve peace officer, volunteer ambulance driver, volunteer

  1 18 emergency rescue medical technician, or emergency medical

  1 19 technician trainee would be paid if injured in the normal

  1 20 course of the volunteer fire fighter's, emergency medical

  1 21 care provider's, reserve peace officer's, volunteer ambulance

  1 22 driver's, volunteer emergency rescue medical technician's, or

  1 23 emergency medical technician trainee's regular employment or an

  1 24 amount equal to one hundred and forty percent of the statewide

  1 25 average weekly wage, whichever is greater.

  1 26    Sec. 2.  Section 85.61, subsection 2, paragraph a, Code 2009,

  1 27 is amended to read as follows:

  1 28    a.  A person, firm, association, or corporation, state,

  1 29 county, municipal corporation, school corporation, area

  1 30 education agency, township as an employer of volunteer fire

  1 31 fighters, volunteer emergency rescue medical technicians, and

  1 32 emergency medical care providers only, benefited fire district,

  1 33 and the legal representatives of a deceased employer.

  1 34    Sec. 3.  Section 85.61, subsection 7, paragraph b, Code 2009,

  1 35 is amended to read as follows:
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  2  1    b.  Personal injuries sustained by volunteer emergency

  2  2 rescue medical technicians or emergency medical care providers

  2  3 as defined in section 147A.1 arise in the course of employment

  2  4 if the injuries are sustained at any time from the time the

  2  5 volunteer emergency rescue medical technicians or emergency

  2  6 medical care providers are summoned to duty until the time

  2  7 those duties have been fully discharged.

  2  8    Sec. 4.  Section 85.61, subsection 11, paragraph a,

  2  9 subparagraph (2), Code 2009, is amended to read as follows:

  2 10    (2)  An emergency medical care provider as defined in section

  2 11 147A.1, a volunteer emergency rescue medical technician as

  2 12 defined in section 147A.1, a volunteer ambulance driver, or

  2 13 an emergency medical technician trainee, only if an agreement

  2 14 is reached between such worker or employee and the employer

  2 15 for whom the volunteer services are provided that workers'

  2 16 compensation coverage under this chapter and chapters 85A and

  2 17 85B is to be provided by the employer.  An emergency medical

  2 18 care provider or volunteer emergency rescue medical technician

  2 19 who is a worker or employee under this subparagraph is not

  2 20 a casual employee.  "Volunteer ambulance driver" means a

  2 21 person performing services as a volunteer ambulance driver

  2 22 at the request of the person in charge of a fire department

  2 23 or ambulance service of a municipality.  "Emergency medical

  2 24 technician trainee" means a person enrolled in and training for

  2 25 emergency medical technician certification licensure.

  2 26    Sec. 5.  Section 100B.31, subsection 3, paragraph b, Code

  2 27 Supplement 2009, is amended to read as follows:

  2 28    b.  A person performing the functions of an emergency

  2 29 medical care provider or emergency rescue technician as defined

  2 30 in section 147A.1 who was not paid full=time by the entity

  2 31 for which such services were being performed at the time the

  2 32 incident giving rise to the death occurred.

  2 33    Sec. 6.  Section 135.24, subsection 7, paragraph d, Code

  2 34 Supplement 2009, is amended to read as follows:

  2 35    d.  "Health care provider" means a physician licensed under
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  3  1 chapter 148, a chiropractor licensed under chapter 151, a

  3  2 physical therapist licensed pursuant to chapter 148A, an

  3  3 occupational therapist licensed pursuant to chapter 148B,

  3  4 a podiatrist licensed pursuant to chapter 149, a physician

  3  5 assistant licensed and practicing under a supervising physician

  3  6 pursuant to chapter 148C, a licensed practical nurse, a

  3  7 registered nurse, or an advanced registered nurse practitioner

  3  8 licensed pursuant to chapter 152 or 152E, a respiratory

  3  9 therapist licensed pursuant to chapter 152B, a dentist, dental

  3 10 hygienist, or dental assistant registered or licensed to

  3 11 practice under chapter 153, an optometrist licensed pursuant to

  3 12 chapter 154, a psychologist licensed pursuant to chapter 154B,

  3 13 a social worker licensed pursuant to chapter 154C, a mental

  3 14 health counselor or a marital and family therapist licensed

  3 15 pursuant to chapter 154D, a speech pathologist or audiologist

  3 16 licensed pursuant to chapter 154F, a pharmacist licensed

  3 17 pursuant to chapter 155A, or an emergency medical care provider

  3 18 certified licensed pursuant to chapter 147A.

  3 19    Sec. 7.  Section 147A.1, subsection 4, Code Supplement 2009,

  3 20 is amended to read as follows:

  3 21    4.  "Emergency medical care provider" means an individual

  3 22 trained to provide emergency and nonemergency medical

  3 23 care at the first=responder, EMT=basic, EMT=intermediate,

  3 24 EMT=paramedic level, emergency medical responder,

  3 25 emergency medical technician, advanced emergency medical

  3 26 technician, paramedic, or other certification levels license

  3 27 level adopted by rule by the department, who has been issued a

  3 28 certificate license by the department.

  3 29    Sec. 8.  Section 147A.1, subsections 6, 8, and 9, Code

  3 30 Supplement 2009, are amended by striking the subsections.

  3 31    Sec. 9.  Section 147A.1, Code Supplement 2009, is amended by

  3 32 adding the following new subsections:

  3 33 NEW SUBSECTION.  11.  "Service program" or "service" means

  3 34 any medical care ambulance service or nontransport service that

  3 35 has received authorization from the department under section
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  4  1 147A.5.

  4  2 NEW SUBSECTION.  12.  "Training program" means an Iowa

  4  3 college approved by the north central association of colleges

  4  4 and schools or an Iowa hospital authorized by the department to

  4  5 conduct emergency medical care services training.

  4  6    Sec. 10.  Section 147A.2, Code 2009, is amended to read as

  4  7 follows:

  4  8    147A.2  Council established == terms of office.

  4  9    1.  An EMS advisory council shall be appointed by the

  4 10 director. Membership of the council shall be comprised of

  4 11 individuals nominated from, but not limited to, the following

  4 12 state or national organizations:  Iowa osteopathic medical

  4 13 association, Iowa medical society, American college of

  4 14 emergency physicians, Iowa physician assistant society, Iowa

  4 15 academy of family physicians, university of Iowa hospitals

  4 16 and clinics, American academy of emergency medicine, American

  4 17 academy of pediatrics, Iowa EMS association, Iowa firemen's

  4 18 association, Iowa professional firefighters, EMS education

  4 19 programs committee, EMS regional council, Iowa nurses

  4 20 association, Iowa hospital association, and the Iowa state

  4 21 association of counties.  The council shall also include a

  4 22 member=at=large who is an emergency medical care provider.
  4 23    2.  The EMS advisory council shall advise the director and

  4 24 develop policy recommendations concerning the regulation,

  4 25 administration, and coordination of emergency medical services

  4 26 in the state.

  4 27    Sec. 11.  Section 147A.4, Code Supplement 2009, is amended

  4 28 to read as follows:

  4 29    147A.4  Rulemaking authority.

  4 30    1.  a.  The department shall adopt rules required or

  4 31 authorized by this subchapter pertaining to the operation

  4 32 of ambulance, rescue, and first response services service

  4 33 programs which have received authorization under section 147A.5

  4 34 to utilize the services of certified licensed emergency medical

  4 35 care providers.  These rules shall include but need not be
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  5  1 limited to requirements concerning physician supervision,

  5  2 necessary equipment and staffing, and reporting by ambulance,

  5  3 rescue, and first response services service programs which have

  5  4 received the authorization pursuant to section 147A.5.

  5  5    b.  The director, pursuant to rule, may grant exceptions and

  5  6 variances from the requirements of rules adopted under this

  5  7 subchapter for any ambulance, rescue, or first response service

  5  8 program.  Exceptions or variations shall be reasonably related

  5  9 to undue hardships which existing services experience in

  5 10 complying with this subchapter or the rules adopted pursuant

  5 11 to this subchapter.  However, no exception or variance may

  5 12 be granted unless the service adopted a plan approved by the

  5 13 department prior to July 1, 1996, to achieve compliance during

  5 14 a period not to exceed seven years with this subchapter and

  5 15 rules adopted pursuant to this subchapter.  Services requesting

  5 16 exceptions and variances shall be subject to other applicable

  5 17 rules adopted pursuant to this subchapter.

  5 18    2.  The department shall adopt rules required or authorized

  5 19 by this subchapter pertaining to the examination and

  5 20 certification licensure of emergency medical care providers.

  5 21 These rules shall include, but need not be limited to,

  5 22 requirements concerning prerequisites, training, and experience

  5 23 for emergency medical care providers and procedures for

  5 24 determining when individuals have met these requirements.  The

  5 25 department shall adopt rules to recognize the previous EMS

  5 26 training and experience of first responders and emergency

  5 27 medical technicians to provide for an equitable transition to

  5 28 the EMT=basic certification emergency medical care providers

  5 29 transitioning to the emergency medical responder, emergency

  5 30 medical technician, advanced emergency medical technician,

  5 31 and paramedic levels.  The department may require additional

  5 32 training and examinations as necessary and appropriate to

  5 33 ensure that individuals seeking certification transition to

  5 34 another level have met the EMT=basic knowledge and skill

  5 35 requirements.  All requirements for transition to another
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  6  1 level, including fees, shall be adopted by rule.
  6  2    3.  The department shall establish the fee for the

  6  3 examination of the emergency medical care providers to cover

  6  4 the administrative costs of the examination program.

  6  5    4.  The department shall adopt rules required or authorized

  6  6 by this subchapter pertaining to the operation of training

  6  7 programs.  These rules shall include but need not be limited

  6  8 to requirements concerning curricula, resources, facilities,

  6  9 and staff.
  6 10    Sec. 12.  Section 147A.5, subsections 1 and 3, Code 2009, are

  6 11 amended to read as follows:

  6 12    1.  An ambulance, rescue, or first response A service

  6 13 program in this state that desires to provide emergency

  6 14 medical care in the out=of=hospital setting shall apply to

  6 15 the department for authorization to establish a program for

  6 16 delivery of the care at the scene of an emergency, during

  6 17 transportation to a hospital, during transfer from one medical

  6 18 care facility to another or to a private residence, or while in

  6 19 the hospital emergency department, and until care is directly

  6 20 assumed by a physician or by authorized hospital personnel.

  6 21    3.  The department may deny an application for

  6 22 authorization, or may impose a civil penalty not to exceed

  6 23 one thousand dollars upon, place on probation, suspend, or

  6 24 revoke the authorization of, or otherwise discipline a service

  6 25 program with an existing authorization if the department

  6 26 finds reason to believe the service program has not been or

  6 27 will not be operated in compliance with this subchapter and

  6 28 the rules adopted pursuant to this subchapter, or that there

  6 29 is insufficient assurance of adequate protection for the

  6 30 public.  The authorization denial or, civil penalty, period of

  6 31 probation, suspension, or revocation, or other disciplinary

  6 32 action shall be effected and may be appealed as provided by

  6 33 section 17A.12.

  6 34    Sec. 13.  Section 147A.6, Code 2009, is amended to read as

  6 35 follows:
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  7  1    147A.6  Emergency medical care provider certificates
  7  2 licenses == renewal.

  7  3    1.  The department, upon application and receipt of the

  7  4 prescribed fee, shall issue a certificate license to an

  7  5 individual who has met all of the requirements for emergency

  7  6 medical care provider certification licensure established by

  7  7 the rules adopted under section 147A.4, subsection 2.  All

  7  8 fees and civil penalties received pursuant to this section and

  7  9 sections 147A.5, 147A.7, and 147A.17 shall be deposited in the

  7 10 emergency medical services fund established in section 135.25.

  7 11    2.  Emergency medical care provider certificates licenses
  7 12  are valid for the multiyear period determined by the

  7 13 department, unless sooner suspended or revoked.  The

  7 14 certificate license shall be renewed upon application of the

  7 15 holder and receipt of the prescribed fee if the holder has

  7 16 satisfactorily completed continuing medical education programs

  7 17 as required by rule.

  7 18    3.  If the licensee fails to complete the required continuing

  7 19 medical education programs prior to the time of renewal, the

  7 20 department shall issue the licensee a temporary license for a

  7 21 period of sixty days. The license may be renewed only during

  7 22 that sixty=day period, on proof that the licensee has completed

  7 23 all required education programs, paid the required renewal fee,

  7 24 and paid a penalty of twenty dollars for each credit hour of

  7 25 education the licensee failed to complete.
  7 26    Sec. 14.  Section 147A.7, Code 2009, is amended to read as

  7 27 follows:

  7 28    147A.7  Denial, suspension, or revocation of certificates
  7 29 licenses == other disciplinary action == hearing == appeal.

  7 30    1.  The department may deny an application for issuance or

  7 31 renewal of an emergency medical care provider certificate,

  7 32 or license or may impose a civil penalty not to exceed one

  7 33 thousand dollars upon, place on probation, suspend or revoke

  7 34 the certificate license of, or otherwise discipline the

  7 35 licensee when it finds that the applicant or certificate
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  8  1 holder licensee is guilty of any of the following acts or

  8  2 offenses:

  8  3    a.  Negligence in performing authorized services.

  8  4    b.  Failure to follow the directions of the supervising

  8  5 physician.

  8  6    c.  Rendering treatment not authorized under this subchapter.

  8  7    d.  Fraud in procuring certification license.

  8  8    e.  Professional incompetency.

  8  9    f.  Knowingly making misleading, deceptive, untrue or

  8 10 fraudulent representation in the practice of a profession

  8 11 or engaging in unethical conduct or practice harmful or

  8 12 detrimental to the public.  Proof of actual injury need not be

  8 13 established.

  8 14    g.  Habitual intoxication or addiction to the use of drugs.

  8 15    h.  Fraud in representations as to skill or ability.

  8 16    i.  Willful or repeated violations of this subchapter or of

  8 17 rules adopted pursuant to this subchapter.

  8 18    j.  Violating a statute of this state, another state, or

  8 19 the United States, without regard to its designation as either

  8 20 a felony or misdemeanor, which relates to the practice of an

  8 21 emergency medical care provider.  A copy of the record of

  8 22 conviction or plea of guilty is conclusive evidence of the

  8 23 violation.

  8 24    k.  Having certification the license to practice as an

  8 25 emergency medical care provider revoked or suspended, or having

  8 26 other disciplinary action taken by a licensing or certifying

  8 27 authority of another state, territory, or country. A certified

  8 28 copy of the record or order of suspension, revocation, or

  8 29 disciplinary action is conclusive or prima facie evidence.

  8 30    l.  Other acts or offenses as specified by rule.
  8 31    2.  A determination of mental incompetence by

  8 32 a court of competent jurisdiction automatically

  8 33 suspends a certificate license for the duration of the

  8 34 certificate license unless the department orders otherwise.

  8 35    3.  A license denial, civil penalty, period of
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  9  1 probation, suspension, or revocation, or other disciplinary

  9  2 action under this section shall be effected, and may be

  9  3 appealed in accordance with the rules of the department

  9  4 established pursuant to chapter 272C.

  9  5    Sec. 15.  Section 147A.8, Code Supplement 2009, is amended

  9  6 to read as follows:

  9  7    147A.8  Authority of certified licensed emergency medical care

  9  8 provider.

  9  9    1.  An emergency medical care provider properly

  9 10 certified licensed under this subchapter may:

  9 11    a. 1.  Render emergency and nonemergency medical care,

  9 12 rescue, and lifesaving services in those areas for which

  9 13 the emergency medical care provider is certified licensed,

  9 14 as defined and approved in accordance with the rules of the

  9 15 department, at the scene of an emergency, during transportation

  9 16 to a hospital or while in the hospital emergency department,

  9 17 and until care is directly assumed by a physician or by

  9 18 authorized hospital personnel.

  9 19    b. 2.  Function in any hospital or any other entity in which

  9 20 health care is ordinarily provided only when under the direct

  9 21 supervision, as defined by rules adopted pursuant to chapter

  9 22 17A, of a physician, when the emergency care provider is any

  9 23 of the following:

  9 24    (1) a.  Enrolled as a student or participating as a preceptor

  9 25 in a training program approved by the department; or or an

  9 26 agency authorized in another state to provide initial EMS

  9 27 education and approved by the department.
  9 28    (2) b.  Fulfilling continuing education requirements as

  9 29 defined by rule; or.
  9 30    (3) c.  Employed by or assigned to a hospital or other entity

  9 31 in which health care is ordinarily provided only when under the

  9 32 direct supervision of a physician, as a member of an authorized

  9 33 ambulance, rescue, or first response service program, or in

  9 34 an individual capacity, by rendering lifesaving services in

  9 35 the facility in which employed or assigned pursuant to the
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 10  1 emergency medical care provider's certification license and

 10  2 under the direct supervision of a physician, physician

 10  3 assistant, or registered nurse.  An emergency medical care

 10  4 provider shall not routinely function without the direct

 10  5 supervision of a physician, physician assistant, or registered

 10  6 nurse.  However, when the physician, physician assistant, or

 10  7 registered nurse cannot directly assume emergency care of

 10  8 the patient, the emergency medical care provider may perform

 10  9 without direct supervision emergency medical care procedures

 10 10 for which that individual is certified licensed if the life of

 10 11 the patient is in immediate danger and such care is required to

 10 12 preserve the patient's life; or.
 10 13    (4) d.  Employed by or assigned to a hospital or other entity

 10 14 in which health care is ordinarily provided only when under the

 10 15 direct supervision of a physician, as a member of an authorized

 10 16 ambulance, rescue, or first response service program, or in

 10 17 an individual capacity, to perform nonlifesaving procedures

 10 18 for which those individuals have been certified licensed and

 10 19 are designated in a written job description.  Such procedures

 10 20 may be performed after the patient is observed by and when the

 10 21 emergency medical care provider is under the supervision of the

 10 22 physician, physician assistant, or registered nurse, including

 10 23 when the registered nurse is not acting in the capacity of a

 10 24 physician designee, and where the procedure may be immediately

 10 25 abandoned without risk to the patient.

 10 26    2.  Nothing in this subchapter shall be construed to require

 10 27 any voluntary ambulance, rescue, or first response service to

 10 28 provide a level of care beyond minimum basic care standards.
 10 29    Sec. 16.  Section 147A.9, subsections 1 and 2, Code 2009, are

 10 30 amended to read as follows:

 10 31    1.  When voice contact or a telemetered electrocardiogram is

 10 32 monitored by a physician, physician's designee, or physician

 10 33 assistant, and direct communication is maintained, an emergency

 10 34 medical care provider may upon order of the monitoring

 10 35 physician or upon standing orders of a physician transmitted
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 11  1 by the monitoring physician's designee or physician assistant

 11  2 perform any emergency medical care procedure for which that

 11  3 emergency medical care provider is certified licensed.

 11  4    2.  If communications fail during an emergency or

 11  5 nonemergency situation, the emergency medical care provider

 11  6 may perform any emergency medical care procedure for which

 11  7 that individual is certified licensed and which is included in

 11  8 written protocols if in the judgment of the emergency medical

 11  9 care provider the life of the patient is in immediate danger

 11 10 and such care is required to preserve the patient's life.

 11 11    Sec. 17.  Section 147A.10, subsections 1 and 3, Code 2009,

 11 12 are amended to read as follows:

 11 13    1.  A physician, physician's designee, advanced registered

 11 14 nurse practitioner, or physician assistant who gives orders,

 11 15 either directly or via communications equipment from some

 11 16 other point, or via standing protocols to an appropriately

 11 17 certified licensed emergency medical care provider, registered

 11 18 nurse, or licensed practical nurse at the scene of an

 11 19 emergency, and an appropriately certified licensed emergency

 11 20 medical care provider, registered nurse, or licensed practical

 11 21 nurse following the orders, are not subject to criminal

 11 22 liability by reason of having issued or executed the orders,

 11 23 and are not liable for civil damages for acts or omissions

 11 24 relating to the issuance or execution of the orders unless the

 11 25 acts or omissions constitute recklessness.

 11 26    3.  An act of commission or omission of any appropriately

 11 27 certified licensed emergency medical care provider, registered

 11 28 nurse, licensed practical nurse, or physician assistant,

 11 29 while rendering emergency medical care under the responsible

 11 30 supervision and control of a physician to a person who is

 11 31 deemed by them to be in immediate danger of serious injury

 11 32 or loss of life, shall not impose any liability upon the

 11 33 certified licensed emergency medical care provider, registered

 11 34 nurse, licensed practical nurse, or physician assistant, the

 11 35 supervising physician, physician designee, advanced registered
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 12  1 nurse practitioner, or any hospital, or upon the state, or any

 12  2 county, city or other political subdivision, or the employees

 12  3 of any of these entities; provided that this section shall not

 12  4 relieve any person of liability for civil damages for any act

 12  5 of commission or omission which constitutes recklessness.

 12  6    Sec. 18.  Section 147A.11, Code 2009, is amended to read as

 12  7 follows:

 12  8    147A.11  Prohibited acts.

 12  9    1.  Any person not certified licensed as required by this

 12 10 subchapter who claims to be an emergency medical care provider,

 12 11 or who uses any other term to indicate or imply that the

 12 12 person is an emergency medical care provider, or who acts as

 12 13 an emergency medical care provider without having obtained

 12 14 the appropriate certificate license under this subchapter, is

 12 15 guilty of a class "D" felony.

 12 16    2.  An owner of an unauthorized ambulance, rescue, or

 12 17 first response service program in this state who operates

 12 18 or purports to operate an ambulance, rescue, or first

 12 19 response a service program, or who uses any term to indicate

 12 20 or imply authorization without having obtained the appropriate

 12 21 authorization under this subchapter, is guilty of a class "D"

 12 22 felony.

 12 23    3.  Any person who imparts or conveys, or causes to be

 12 24 imparted or conveyed, or attempts to impart or convey false

 12 25 information concerning the need for assistance of an ambulance,

 12 26 rescue, or first response a service program or of any personnel

 12 27 or equipment thereof, knowing such information to be false, is

 12 28 guilty of a serious misdemeanor.

 12 29    Sec. 19.  Section 147A.12, subsection 1, Code 2009, is

 12 30 amended to read as follows:

 12 31    1.  This subchapter does not restrict a registered nurse,

 12 32 licensed pursuant to chapter 152, from staffing an authorized

 12 33 ambulance, rescue, or first response service program, provided

 12 34 the registered nurse can document equivalency through education

 12 35 and additional skills training essential in the delivery of
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 13  1 out=of=hospital emergency care.  The equivalency shall be

 13  2 accepted when:

 13  3    a.  Documentation has been reviewed and approved at the local

 13  4 level by the medical director of the ambulance, rescue, or

 13  5 first response service program in accordance with the rules of

 13  6 the board of nursing developed jointly with the department.

 13  7    b.  Authorization has been granted to that ambulance, rescue,

 13  8 or first response service program by the department.

 13  9    Sec. 20.  Section 147A.13, Code 2009, is amended to read as

 13 10 follows:

 13 11    147A.13  Physician assistant exception.

 13 12 This subchapter does not restrict a physician assistant,

 13 13 licensed pursuant to chapter 148C, from staffing an authorized

 13 14 ambulance, rescue, or first response service program if the

 13 15 physician assistant can document equivalency through education

 13 16 and additional skills training essential in the delivery of

 13 17 out=of=hospital emergency care.  The equivalency shall be

 13 18 accepted when:

 13 19    1.  Documentation has been reviewed and approved at the local

 13 20 level by the medical director of the ambulance, rescue, or

 13 21 first response service program in accordance with the rules of

 13 22 the board of physician assistants developed after consultation

 13 23 with the department.

 13 24    2.  Authorization has been granted to that ambulance,

 13 25 rescue, or first response service program by the department.

 13 26    Sec. 21.  Section 147A.16, subsection 1, Code 2009, is

 13 27 amended to read as follows:

 13 28    1.  This subchapter does not apply to a registered member

 13 29 of the national ski patrol system, an industrial safety

 13 30 officer, a lifeguard, or a person employed or volunteering

 13 31 in a similar capacity in which the person provides on=site

 13 32 emergency medical care at a facility solely to the patrons or

 13 33 employees of that facility, provided that such person provides

 13 34 emergency medical care only within the scope of the person's

 13 35 training and certification and the person does not claim to
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 14  1 be a certified licensed emergency medical care provider or

 14  2 use any other term to indicate or imply that the person is a

 14  3 certified licensed emergency medical care provider.

 14  4    Sec. 22.  NEW SECTION.  147A.17  Applications for emergency

 14  5 medical care services training programs == approval or denial ==

 14  6 disciplinary actions.

 14  7    1.  An Iowa college approved by the north central association

 14  8 of colleges and schools or an Iowa hospital in this state that

 14  9 desires to provide emergency medical care services training

 14 10 leading to licensure as an emergency medical care provider

 14 11 shall apply to the department for authorization to establish a

 14 12 training program.

 14 13    2.  The department shall approve an application submitted in

 14 14 accordance with subsection 1 when the department is satisfied

 14 15 that the program proposed by the application will be operated

 14 16 in compliance with this subchapter and the rules adopted

 14 17 pursuant to this subchapter.

 14 18    3.  The department may deny an application for authorization

 14 19 or may impose a civil penalty not to exceed one thousand

 14 20 dollars upon, place on probation, suspend or revoke the

 14 21 authorization of, or otherwise discipline a training program

 14 22 with an existing authorization if the department finds reason

 14 23 to believe the program has not been or will not be operated in

 14 24 compliance with this subchapter and the rules adopted pursuant

 14 25 to this subchapter, or that there is insufficient assurance of

 14 26 adequate protection for the public.  The authorization denial,

 14 27 civil penalty, period of probation, suspension, or revocation,

 14 28 or other disciplinary action shall be effected and may be

 14 29 appealed as provided by section 17A.12.

 14 30    Sec. 23.  Section 232.68, subsection 5, Code Supplement

 14 31 2009, is amended to read as follows:

 14 32    5.  "Health practitioner" includes a licensed physician

 14 33 and surgeon, osteopathic physician and surgeon, dentist,

 14 34 optometrist, podiatric physician, or chiropractor; a resident

 14 35 or intern in any of such professions; a licensed dental
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 15  1 hygienist, a registered nurse or licensed practical nurse; a

 15  2 physician assistant; and an emergency medical care provider

 15  3 certified licensed under section 147A.6.

 15  4    Sec. 24.  Section 272C.1, subsection 6, paragraph ad, Code

 15  5 Supplement 2009, is amended to read as follows:

 15  6    ad.  The director of public health in

 15  7 certifying licensing emergency medical care providers and

 15  8 emergency medical care services pursuant to chapter 147A.

 15  9    Sec. 25.  Section 321.267A, subsection 5, Code 2009, is

 15 10 amended to read as follows:

 15 11    5.  For the purposes of this section, "other emergency

 15 12 responder" means a fire fighter certified as a fire fighter

 15 13 I pursuant to rules adopted under chapter 100B and trained

 15 14 in emergency driving or an emergency medical responder

 15 15 certified care provider licensed under chapter 147A and trained

 15 16 in emergency driving.

 15 17    Sec. 26.  Section 724.6, subsection 2, Code Supplement 2009,

 15 18 is amended to read as follows:

 15 19    2.  Notwithstanding subsection 1, fire fighters, as defined

 15 20 in section 411.1, subsection 10, airport fire fighters included

 15 21 under section 97B.49B, emergency rescue technicians, and

 15 22 emergency medical care providers, as defined in section 147A.1,

 15 23 shall not, as a condition of employment, be required to obtain

 15 24 a permit under this section.  However, the provisions of

 15 25 this subsection shall not apply to a person designated as an

 15 26 arson investigator by the chief fire officer of a political

 15 27 subdivision.

 15 28                           EXPLANATION

 15 29    This bill provides for the licensure, rather than

 15 30 certification, of emergency medical care providers.

 15 31    An emergency medical care provider is defined by the bill

 15 32 as an individual trained to provide emergency and nonemergency

 15 33 medical care as an emergency medical responder, emergency

 15 34 medical technician, advanced emergency medical technician, or

 15 35 paramedic. The bill eliminates definitions for and references
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 16  1 to "emergency medical services instructor", "emergency rescue

 16  2 technician", and "first responder". The bill empowers the

 16  3 department of public health to create other levels of licensure

 16  4 by rule.

 16  5    The bill adds a definition of a service program, as a

 16  6 department=authorized medical care ambulance service or

 16  7 nontransport service. The authorization is similar to a

 16  8 license.

 16  9    The bill adds two stakeholder groups to the current

 16 10 EMS advisory council, representing emergency medicine and

 16 11 pediatrics.

 16 12    The bill establishes a civil penalty of up to $1,000 for

 16 13 licensees, service programs, and training programs, if the

 16 14 department finds that the licensee or program has not been

 16 15 or will not be operated in compliance with the licensing or

 16 16 authorization requirements, or that there is insufficient

 16 17 assurance of adequate protection for the public.

 16 18    The bill establishes a procedure for the approval of

 16 19 training programs for emergency medical care providers.

 16 20 These programs must be approved by the department, and may

 16 21 be provided by an Iowa college approved by the north central

 16 22 association of colleges and schools or by an Iowa hospital.
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Senate File 2142 - Introduced
                                 SENATE FILE       
                                 BY  DANIELSON

                                 (COMPANION TO hf 2107

                                     BY KELLEY)

                                      A BILL FOR
  1 An Act providing for the severance and annexation of real

  2    property upon petition of the real property owners and

  3    approval of the city development board.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5615XS (2) 83

    md/sc
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  1  1    Section 1.  NEW SECTION.  368.25A  Boundary adjustment between

  1  2 cities by petition and consent.

  1  3    1.  A real property owner within the boundaries of a city

  1  4 may file a petition for severance with the city council if the

  1  5 petitioner's real property, if severed, would be eligible for

  1  6 annexation by a different city and if such annexation would

  1  7 not create an island.  Contiguous property owners may file a

  1  8 combined petition under this section.

  1  9    2.  The petition shall be filed with the city council of the

  1 10 city from which severance is sought and the city council of

  1 11 the city to which annexation is requested. The petition shall

  1 12 be in substantially the form required of an application under

  1 13 section 368.7.

  1 14    3.  If the city councils of both cities approve the petition,

  1 15 the petition shall be filed with the board. Approval by either

  1 16 city council may be conditioned upon an agreement entered into

  1 17 by the cities providing for the transition of property taxes

  1 18 or the sharing of property tax revenues from the real property

  1 19 described in the petition for a period not to exceed forty

  1 20 years and providing for all necessary zoning ordinance changes

  1 21 within a period not to exceed ten years. An agreement between

  1 22 cities under this subsection shall be filed with the board at

  1 23 the same time the approved petition is filed. An agreement

  1 24 may include additional transition provisions relating to the

  1 25 transfer or sharing of property tax revenues for property

  1 26 outside the boundaries of the territory described in the

  1 27 petition and any other provisions deemed by the cities to be in

  1 28 the public interest if such actions are within the authority

  1 29 of the cities.

  1 30    4.  Following receipt of a petition, the board shall initiate

  1 31 proceedings to sever the territory from the city in which it

  1 32 is located and annex the territory to the annexing city.  The

  1 33 board shall notify both cities of the severance and annexation

  1 34 proceedings and shall hold a public hearing on the severance,

  1 35 annexation, and any agreement between the cities pursuant to

Senate File 2142 - Introduced continued

  2  1 subsection 3. The board shall give notice of the hearing

  2  2 in the same manner as notice of a public meeting in section

  2  3 368.11, subsection 5.

  2  4    5.  The board may only approve the petition if the board

  2  5 also approves any agreements between the cities pursuant to

  2  6 subsection 2, and filed with the board. The board may only

  2  7 approve or deny the severance and annexation of the territory

  2  8 described in the petition, and the order of the board approving

  2  9 the petition is not subject to approval at an election.

  2 10                           EXPLANATION

  2 11    This bill allows a real property owner within the boundaries

  2 12 of a city to file a petition for severance with the city

  2 13 council if the petitioner's real property would be eligible

  2 14 for annexation by a different city if severed and if such

  2 15 annexation would not create an island.  The bill allows

  2 16 contiguous property owners to file a combined petition under

  2 17 this section.

  2 18    The bill requires the petition to be filed with both the city

  2 19 from which severance is sought and the city to which annexation

  2 20 is requested. If both cities approve the petition, the

  2 21 petition is filed with the city development board. Approval

  2 22 by either city council may be conditioned upon an agreement

  2 23 between the cities providing for, among other specified

  2 24 provisions, the transition or sharing of property tax revenues

  2 25 from the real property described in the petition for a period

  2 26 not to exceed forty years.

  2 27    Upon receiving a petition approved by both city councils,

  2 28 the city development board must initiate proceedings to

  2 29 sever and annex the owner's real property as requested in the

  2 30 petition. The city development board is required to provide

  2 31 notice to both cities of the proceedings and to hold a public

  2 32 hearing.

  2 33    The bill only allows the city development board to approve

  2 34 the severance and annexation requested in the petition if

  2 35 the board also approves the agreement between the cities, if
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  3  1 applicable. The bill also provides that the city development

  3  2 board may only approve or deny the severance and annexation of

  3  3 the territory described in the petition and that the order is

  3  4 not subject to approval at an election.
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Senate File 2143 - Introduced
                                 SENATE FILE       
                                 BY  DANIELSON

                                      A BILL FOR
  1 An Act relating to an explanation of benefits for the medical

  2    assistance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6053XS (2) 83

    pf/nh
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  1  1    Section 1.  EXPLANATION OF BENEFITS == MEDICAL ASSISTANCE

  1  2 PROGRAM.  The department of human services shall develop and

  1  3 utilize an explanation of benefits to be provided to recipients

  1  4 of the medical assistance program.  The purposes of providing

  1  5 the explanation of benefits are to inform recipients of the

  1  6 medical assistance program services for which the department

  1  7 is billed on their behalf, to assist the department in

  1  8 tracking any services incorrectly recorded or not received,

  1  9 and to provide the department with a mechanism of identifying

  1 10 providers, provider groups, and geographic areas for evaluation

  1 11 of care and treatment patterns.  The explanation of benefits

  1 12 shall at a minimum provide a recipient with information

  1 13 including the name of the provider, type of service, date of

  1 14 service, and amount paid by the medical assistance program.

  1 15 The explanation of benefits shall also provide a means for the

  1 16 recipient to contact the department regarding any errors in the

  1 17 explanation of benefits.

  1 18                           EXPLANATION

  1 19    This bill directs the department of human services (DHS)

  1 20 to develop and utilize explanations of benefits (EOB) to be

  1 21 provided to recipients of the medical assistance program.  The

  1 22 bill provides that the purposes of the EOBs are to inform

  1 23 recipients of the Medicaid programs services for which DHS

  1 24 is billed on their behalf, to assist DHS in tracking any

  1 25 services incorrectly recorded or not received, and to provide

  1 26 DHS with a mechanism to identify providers, provider groups,

  1 27 and geographic areas for evaluation of care and treatment

  1 28 patterns.  The EOBs are to include, at a minimum, the name of

  1 29 the provider, type of service, date of service, and amount paid

  1 30 by the Medicaid program.  The EOB is also to provide a means for

  1 31 the recipient to contact DHS  regarding any errors in the EOB.
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Senate Study Bill 3178 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act relating to township property tax levies for emergency

  2    services and including applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5599XC (2) 83

    md/sc
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  1  1    Section 1.  Section 359.43, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The township trustees may shall levy an annual tax

  1  4 of not exceeding less than forty and one=half cents per

  1  5 thousand dollars of assessed value of the taxable property

  1  6 in the township and not exceeding eighty cents per thousand

  1  7 dollars of assessed value of taxable property in the township,

  1  8 excluding property within a benefited fire district or within

  1  9 the corporate limits of a city, for the purpose of exercising

  1 10 the powers and duties specified in section 359.42.  However,

  1 11 in a township having a fire protection service or emergency

  1 12 medical service agreement or both service agreements with

  1 13 a special charter city having a paid fire department, the

  1 14 township trustees may levy an annual tax not exceeding

  1 15 fifty=four cents per thousand dollars of the assessed value of

  1 16 the taxable property for the services authorized or required

  1 17 under section 359.42 and in a township which is located within

  1 18 a county having a population of three hundred thousand or more,

  1 19 the township trustees may levy an annual tax not exceeding

  1 20 sixty=seven and one=half cents per thousand dollars of assessed

  1 21 value of taxable property for the services authorized or

  1 22 required under section 359.42.
  1 23    Sec. 2.  APPLICABILITY DATE.  This Act applies to taxes due

  1 24 and payable in the fiscal year beginning July 1, 2011.

  1 25                           EXPLANATION

  1 26    Current law allows townships to levy an amount not  exceeding

  1 27 40 1/2 cents per $1,000 of assessed value of the  taxable

  1 28 property in the township for fire protection service  and, if

  1 29 the township chooses to provide emergency medical  service, for

  1 30 emergency medical services.  In townships that  contract with

  1 31 a special charter city to provide these  services, the levy

  1 32 limit is 54 cents per $1,000 of assessed  value.  In townships

  1 33 located in a county with a population of  300,000 or more, the

  1 34 levy limit is 67 1/2 cents per $1,000 of  assessed value.  In

  1 35 addition, all townships may levy an  additional 20 1/4 cents
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  2  1 per $1,000 of assessed value if the  described levy amount is

  2  2 insufficient.

  2  3    This bill requires all townships to impose a levy of not

  2  4 less than 40 1/2 cents and not exceeding 80 cents per $1,000

  2  5 of assessed value of the taxable property in the township,

  2  6 excluding property within a benefited fire district or within

  2  7 the corporate limits of a city, for fire protection service

  2  8 and, if the township chooses to so provide, for emergency

  2  9 medical service.

  2 10    The bill applies to taxes due and payable in the fiscal  year

  2 11 beginning July 1, 2011.
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Senate Study Bill 3179 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act limiting the amount of research activities tax credit

  2    that is refundable and including retroactive applicability

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5747XC (3) 83

    tw/sc
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  1  1    Section 1.  Section 15.335, subsection 5, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    5.  Any credit in excess of the tax liability for the taxable

  1  4 year shall be refunded with interest computed under section

  1  5 422.25.  The amount of tax credit that may be refunded pursuant

  1  6 to this subsection and section 15A.9, subsection 8, section

  1  7 422.10, and section 422.33, subsection 5, shall not exceed

  1  8 two hundred fifty thousand dollars per taxpayer per year.  In

  1  9 lieu of claiming a refund, a taxpayer may elect to have the

  1 10 overpayment shown on its final, completed return credited to

  1 11 the tax liability for the following year.

  1 12    Sec. 2.  Section 15A.9, subsection 8, paragraph d, Code

  1 13 Supplement 2009, is amended to read as follows:

  1 14    d.  Any credit in excess of the tax liability for the tax

  1 15 year shall be refunded with interest computed under section

  1 16 422.25.  The amount of tax credit that may be refunded pursuant

  1 17 to this paragraph and section 15.335 shall not exceed two

  1 18 hundred fifty thousand dollars per taxpayer per year.  In lieu

  1 19 of claiming a refund, the primary business or a supporting

  1 20 business may elect to have the overpayment shown on its final

  1 21 return credited to its tax liability for the following tax

  1 22 year.

  1 23    Sec. 3.  Section 422.10, subsection 4, Code Supplement 2009,

  1 24 is amended to read as follows:

  1 25    4.  Any credit in excess of the tax liability imposed by

  1 26 section 422.5 less the amounts of nonrefundable credits allowed

  1 27 under this division for the taxable year shall be refunded

  1 28 with interest computed under section 422.25.  The amount of

  1 29 tax credit that may be refunded pursuant to this subsection

  1 30 and section 15.335 shall not exceed two hundred fifty thousand

  1 31 dollars per taxpayer per year.  In lieu of claiming a refund,

  1 32 a taxpayer may elect to have the overpayment shown on the

  1 33 taxpayer's final, completed return credited to the tax

  1 34 liability for the following taxable year.
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  2  1    Sec. 4.  Section 422.33, subsection 5, paragraph e, Code

  2  2 Supplement 2009, is amended to read as follows:

  2  3    e.  Any credit in excess of the tax liability for the

  2  4 taxable year shall be refunded with interest computed under

  2  5 section 422.25.  The amount of tax credit that may be refunded

  2  6 pursuant to this paragraph and section 15.335 shall not exceed

  2  7 two hundred fifty thousand dollars per taxpayer per year.  In

  2  8 lieu of claiming a refund, a taxpayer may elect to have the

  2  9 overpayment shown on its final, completed return credited to

  2 10 the tax liability for the following taxable year.

  2 11    Sec. 5.  RETROACTIVE APPLICABILITY.  This Act applies

  2 12 retroactively to January 1, 2010, for tax years beginning on

  2 13 or after that date.

  2 14                           EXPLANATION

  2 15    This bill limits the amount of research activities tax

  2 16 credit that is refundable to $250,000 per taxpayer per year.

  2 17 This limitation includes the individual and corporate research

  2 18 activities tax credits, the supplemental research activities

  2 19 tax credit in Code section 15.335, and the quality jobs

  2 20 enterprise zone research activities tax credit in Code section

  2 21 15A.9.

  2 22    The bill applies retroactively to January 1, 2010, for tax

  2 23 years beginning on or after that date.
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Senate Study Bill 3180 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act exempting from the state sales and use taxes the sale of

  2    paint and other consumed materials to an auto body shop.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6188SC (3) 83

    tw/sc
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  1  1    Section 1.  Section 423.3, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  96.  The sales price from the sale of paint

  1  4 and other consumed materials to an auto body shop where the

  1  5 paint and other consumed materials are directly and primarily

  1  6 used by the auto body shop to complete vehicle repair services.

  1  7                           EXPLANATION

  1  8    This bill exempts from the sales and use taxes the sales

  1  9 price from the sale of paint and other consumed materials to an

  1 10 auto body shop where the paint and other consumed materials are

  1 11 directly and primarily used by the auto body shop to complete

  1 12 vehicle repair services.
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Senate Study Bill 3181 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     COMMERCE BILL BY

                                     CHAIRPERSON WARNSTADT)

                                      A BILL FOR
  1 An Act prohibiting the running of a transfer fee covenant with

  2    the title to real property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6161XC (2) 83

    rn/nh
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  1  1    Section 1.  NEW SECTION.  558.48  Transfer fee covenant ==

  1  2 prohibition.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "Transfer" means the sale, gift, conveyance, assignment,

  1  6 inheritance, or other transfer of ownership interest in real

  1  7 property located in this state.

  1  8    b.  (1)  "Transfer fee" means a fee or charge payable upon

  1  9 the transfer of an interest in real property, or payable for

  1 10 the right to make or accept a transfer of an interest in real

  1 11 property, regardless of whether the fee or charge is a fixed

  1 12 amount or is determined as a percentage of the value of the

  1 13 property, the purchase price, or other consideration given for

  1 14 the transfer.

  1 15    (2)  "Transfer fee" does not include any of the following:

  1 16    (a)  Any consideration payable by the transferee to the

  1 17 transferor for the interest in real property being transferred.

  1 18    (b)  Any commission payable to a licensed real estate broker

  1 19 for the transfer of real property under an agreement between

  1 20 the broker and the transferee or transferor.

  1 21    (c)  Any interest, charges, fees, or other amounts payable

  1 22 by a borrower to a lender under a loan secured by a mortgage

  1 23 against real property, including but not limited to any

  1 24 fee payable to the lender for consenting to an assumption

  1 25 of the loan or a transfer of the real property subject to

  1 26 the mortgage, any fees or charges payable to the lender for

  1 27 estoppel letters or certificates, and any other consideration

  1 28 allowed by law and payable to the lender in connection with the

  1 29 loan.

  1 30    (d)  Any rent, reimbursement, charge, fee, or other amount

  1 31 payable by a lessee to a lessor under a lease, including but

  1 32 not limited to any fee payable to the lessor for consenting

  1 33 to an assignment, subletting, encumbrance, or transfer of the

  1 34 lease.

  1 35    (e)  Any consideration payable to the holder of an option to
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  2  1 purchase an interest in real property or the holder of a right

  2  2 of first refusal or first offer to purchase an interest in real

  2  3 property for waiving, releasing, or not exercising the option

  2  4 or right upon the transfer of the property to another person.

  2  5    (f)  Any tax, fee, charge, assessment, fine, or other amount

  2  6 payable to or imposed by a governmental authority.

  2  7    c.  "Transfer fee covenant" means a declaration or covenant

  2  8 purporting to affect real property which requires or purports

  2  9 to require the payment of a transfer fee to the declarant or

  2 10 other person specified in the covenant or declaration, or to

  2 11 their successors or assigns, upon a subsequent transfer of an

  2 12 interest in the real property.

  2 13    2.  A transfer fee covenant shall not run with the title to

  2 14 real property and is not binding on or enforceable at law or in

  2 15 equity against any subsequent owner, purchaser, or mortgagee

  2 16 of any interest in the real property as an equitable servitude

  2 17 or otherwise.  Any lien purporting to secure the payment of a

  2 18 transfer fee under a transfer fee covenant state on or after

  2 19 July 1, 2010, is void and unenforceable.

  2 20                           EXPLANATION

  2 21    This bill  prohibits the running of a transfer fee covenant

  2 22 with the title to real property.

  2 23    The bill defines a transfer fee to mean a fee or charge

  2 24 payable upon the transfer of an interest in real property,

  2 25 or payable for the right to make or accept a transfer of an

  2 26 interest in real property, regardless of whether the fee or

  2 27 charge is a fixed amount or is determined as a percentage

  2 28 of the value of the property, the purchase price, or other

  2 29 consideration given for the transfer.  The bill defines

  2 30 a transfer fee covenant to mean a declaration or covenant

  2 31 purporting to affect real property which requires or purports

  2 32 to require the payment of a transfer fee to the declarant or

  2 33 other person specified in the covenant or declaration, or to

  2 34 their successors or assigns, upon a subsequent transfer of an

  2 35 interest in real property.
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  3  1 The bill provides that a transfer fee covenant shall not

  3  2 run with the title to real property and is not binding on or

  3  3 enforceable at law or in equity against any subsequent owner,

  3  4 purchaser, or mortgagee of any interest in real property.  The

  3  5 bill states that any lien purporting to secure the payment of a

  3  6 transfer fee under a transfer fee covenant after July 1, 2010,

  3  7 is void and unenforceable.

  3  8    The bill specifies various types of consideration,

  3  9 commissions, interests, charges, fees, rent, reimbursement,

  3 10 taxes, assessments, or fines that do not constitute a transfer

  3 11 fee and would accordingly not be subject to the prohibition.
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Senate Study Bill 3182 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     AGRICULTURE BILL BY

                                     CHAIRPERSON FRAISE)

                                      A BILL FOR
  1 An Act concerning weight limits for vehicles carrying grain,

  2    fertilizer, or agricultural chemicals on noninterstate

  3    highways.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6173XC (3) 83

    dea/nh
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  1  1    Section 1.  Section 321.463, subsection 5, paragraph c, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    c.  The maximum gross weight allowed to be carried on a

  1  4 livestock or vehicle, construction vehicle, or a vehicle

  1  5 carrying grain, fertilizer, or agricultural chemicals on

  1  6 noninterstate highways is as follows:

  1  7    NONINTERSTATE HIGHWAYS

  1  8  MAXIMUM GROSS WEIGHT TABLE

  1  9  LIVESTOCK OR CONSTRUCTION VEHICLE OR VEHICLE
  1 10 CARRYING LIVESTOCK, GRAIN, FERTILIZER,
  1 11 OR AGRICULTURAL CHEMICALS
  1 12 Distance

  1 13 in feet        6 Axles               7 Axles

  1 14 ______________________________________________________________

  1 15   44        80,500               80,500

  1 16   45        81,000               81,500

  1 17   46        81,500               82,500

  1 18   47        82,000               83,500

  1 19   48        83,000               84,000

  1 20   49        83,500               85,000

  1 21   50        84,000               86,000

  1 22   51        84,500               87,000

  1 23   52        85,000               88,000

  1 24   53        86,000               88,500

  1 25   54        86,500               89,500

  1 26   55        87,000               90,500

  1 27   56        87,500               91,500

  1 28   57        88,000               92,000

  1 29   58        89,000               93,000

  1 30   59        89,500               94,000

  1 31   60        90,000               95,000

  1 32   61               95,500

  1 33   62               96,000

  1 34    Notwithstanding any provision of this section to the

  1 35 contrary, the maximum gross weight allowed to be carried
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  2  1 on a noninterstate highway by a livestock vehicle carrying

  2  2 livestock, grain, fertilizer, or agricultural chemicals with

  2  3 five axles, a minimum distance in feet between the centers of

  2  4 the first and fifth axles of sixty=one feet, and a minimum

  2  5 distance between the two rear axles of at least eight feet and

  2  6 one inch is eighty=six thousand pounds.

  2  7                           EXPLANATION

  2  8    This bill provides weight limitations for vehicles carrying

  2  9 grain, fertilizer, or agricultural chemicals that currently

  2 10 apply to livestock and construction vehicles.  The new weight

  2 11 limitations apply to vehicles with six or seven axles   traveling

  2 12 on noninterstate highways.

  2 13    In addition, current law allows a livestock vehicle with

  2 14 five axles, a minimum distance of 61 feet between the centers

  2 15 of the first and fifth axles, and a minimum distance of eight

  2 16 feet, one inch between the two rear axles to carry a maximum

  2 17 gross weight of 86,000 pounds.  The bill extends the weight

  2 18 allowance to similar vehicles carrying grain, fertilizer, or

  2 19 agricultural chemicals.

       LSB 6173XC (3) 83

       dea/nh

 PRINT "[ /Dest /SSB3183 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3183

Senate Study Bill 3183 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     HUMAN RESOURCES BILL

                                     BY CHAIRPERSON RAGAN)

                                      A BILL FOR
  1 An Act relating to rights of persons with disabilities.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5547XC (4) 83

    jp/nh
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  1  1    Section 1.  Section 216B.3, subsection 9, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    9.  Provide library services to persons who are blind and

  1  4 persons with physical disabilities.

  1  5    Sec. 2.  Section 216B.4, unnumbered paragraph 1, Code 2009,

  1  6 is amended to read as follows:

  1  7    The director may accept financial aid from the government of

  1  8 the United States for carrying out rehabilitation and physical

  1  9 restoration of the blind and for providing library, news, and

  1 10 information services to persons who are blind and persons with

  1 11 physical disabilities.

  1 12    Sec. 3.  Section 216C.1, Code 2009, is amended to read as

  1 13 follows:

  1 14    216C.1  Participation by persons with disabilities.

  1 15    1.  It is the policy of this state to encourage and enable

  1 16 persons who are blind or partially blind and persons with

  1 17 physical disabilities to participate fully in the social and

  1 18 economic life of the state and to engage in remunerative

  1 19 employment.

  1 20    2.  To encourage participation by persons with disabilities,

  1 21 it is the policy of this state to ensure compliance with

  1 22 federal requirements concerning persons with disabilities.

  1 23    Sec. 4.  Section 216C.2, Code 2009, is amended to read as

  1 24 follows:

  1 25    216C.2  Public employment.

  1 26    Persons who are blind or partially blind and persons with

  1 27 physical disabilities shall be employed in the state service,

  1 28 the service of the political subdivisions of the state, the

  1 29 public schools, and all other employment supported in whole

  1 30 or in part by public funds, on the same terms and conditions

  1 31 as other persons, unless it is shown that the particular

  1 32 disability prevents the performance of the work required.

  1 33    Sec. 5.  Section 216C.3, Code 2009, is amended to read as

  1 34 follows:

  1 35    216C.3  Free use of public facilities.
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  2  1 Persons who are blind or partially blind and persons

  2  2 with physical disabilities have the same right as other

  2  3 persons to the full and free use of the streets, highways,

  2  4 sidewalks, walkways, public buildings, public elevators, public

  2  5 facilities, and other public places.

  2  6    Sec. 6.  Section 216C.4, Code 2009, is amended to read as

  2  7 follows:

  2  8    216C.4  Accommodations.

  2  9    Persons who are blind or partially blind and persons

  2 10 with physical disabilities are entitled to full and equal

  2 11 accommodations, facilities, and privileges of all common

  2 12 carriers, airplanes, motor vehicles, railroad trains,

  2 13 motorbuses, streetcars, boats, other public conveyances or

  2 14 modes of transportation, hotels, lodging places, eating places,

  2 15 places of public accommodation, amusement, or resort, and

  2 16 other places to which the general public is invited, subject

  2 17 only to the conditions and limitations established by law and

  2 18 applicable alike to all persons.

  2 19    Sec. 7.  Section 216C.9, Code 2009, is amended to read as

  2 20 follows:

  2 21    216C.9  Curb cutouts and ramps and sloped areas for persons

  2 22 with disabilities.

  2 23    1.  Curbs constructed along any public street in this state,

  2 24 when the street is paralleled or intersected by sidewalks, or

  2 25 when city ordinances or other lawful regulations will require

  2 26 the construction of sidewalks parallel to or intersecting the

  2 27 street, shall be constructed with not less than two curb cuts

  2 28 or ramps per lineal block which shall be located on or near the

  2 29 crosswalks at intersections.  Each curb cut or ramp shall be

  2 30 at least thirty inches wide, shall be sloped at not greater

  2 31 than one inch of rise per twelve inches lineal distance,

  2 32 except that a slope no greater than one inch of rise per eight

  2 33 inches lineal distance may be used where necessary, shall have

  2 34 a nonskid surface, and shall otherwise be so constructed as

  2 35 to allow reasonable access to the crosswalk for persons with
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  3  1 physical disabilities using the sidewalk.  If a street, road,

  3  2 or highway in this state is newly built or altered, a curb

  3  3 ramp or sloped area shall be constructed or installed at each

  3  4 intersection of the street, road, or highway with a sidewalk

  3  5 or path.  If a sidewalk or path in this state is newly built

  3  6 or altered, a curb ramp or sloped area shall be constructed or

  3  7 installed at each intersection of the sidewalk or path with a

  3  8 street, highway, or road.
  3  9    2.  The requirements of subsection 1 shall apply after

  3 10 January 1, 1975, to all new curbs constructed and to all

  3 11 replacement curbs constructed at any point along a public

  3 12 street which gives reasonable access to a crosswalk.
  3 13    3.  2.  Curbs constructed Curb ramps and sloped areas that

  3 14 are subject to the requirements of required pursuant

  3 15 to this section shall comply be constructed or installed in

  3 16 compliance with applicable federal requirements concerning

  3 17 persons with disabilities adopted in accordance with the

  3 18 federal Americans With Disabilities Act, including but not

  3 19 limited to the guidelines issued by the federal architectural

  3 20 and transportation barriers compliance board.

  3 21    Sec. 8.  Section 216C.10, Code 2009, is amended to read as

  3 22 follows:

  3 23    216C.10  Use of hearing dog.

  3 24    A deaf or hard=of=hearing person has the right to be

  3 25 accompanied by a hearing dog, under control and especially

  3 26 trained at a recognized training facility to assist the deaf

  3 27 or hard=of=hearing by responding to sound, in any place listed

  3 28 in sections 216C.3 and 216C.4 without being required to make

  3 29 additional payment for the hearing dog.  A landlord shall

  3 30 waive lease restrictions on the keeping of dogs for a deaf

  3 31 or hard=of=hearing person with a hearing dog.  The deaf or

  3 32 hard=of=hearing person is liable for damage done to any premise

  3 33 or facility by a hearing dog.

  3 34    A person who denies or interferes with the right of a deaf or

  3 35 hard=of=hearing person under this section is, upon conviction,
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  4  1 guilty of a simple misdemeanor.
  4  2    Sec. 9.  Section 216C.11, Code Supplement 2009, is amended

  4  3 to read as follows:

  4  4    216C.11  Service dogs and assistive animals.

  4  5    1.  For purposes of this section, "service dog" means a dog

  4  6 specially trained at a recognized training facility to assist a

  4  7 person with a disability, whether described as a service dog,

  4  8 a support dog, an independence dog, or otherwise. "Assistive

  4  9 animal" means a simian or other animal specially trained or in

  4 10 the process of being trained under the auspices of a recognized

  4 11 training facility to assist a person with a disability.

  4 12    2.  A person with a disability, a person assisting a person

  4 13 with a disability by controlling an assistive animal, or

  4 14 a person training an assistive animal has the right to be

  4 15 accompanied by a service dog or an assistive animal, under

  4 16 control, in any of the places listed in sections 216C.3 and

  4 17 216C.4 without being required to make additional payment for

  4 18 the service dog or assistive animal.  A landlord shall waive

  4 19 lease restrictions on the keeping of animals for the service

  4 20 dog or assistive animal of a person with a disability.  The

  4 21 person is liable for damage done to any premises or facility by

  4 22 a service dog or assistive animal.

  4 23    3.  A person who knowingly denies or interferes with the

  4 24 right of a person under this section is, upon conviction,

  4 25 guilty of a simple misdemeanor.
  4 26    Sec. 10.  Section 321.445, subsection 5, Code 2009, is

  4 27 amended to read as follows:

  4 28    5.  The department shall adopt rules pursuant to chapter 17A

  4 29 providing exceptions from application of subsections 1 and 2

  4 30 for front seats and front seat passengers of motor vehicles

  4 31 owned, leased, rented, or primarily used by persons with

  4 32 physical disabilities who use collapsible wheelchairs.

  4 33    Sec. 11.  Section 331.324, subsection 1, paragraph n, Code

  4 34 2009, is amended to read as follows:

  4 35    n.  Employ persons who are blind or partially blind and
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  5  1 persons with physical disabilities in accordance with section

  5  2 216C.2.

  5  3    Sec. 12.  Section 331.361, subsection 5, paragraph g, Code

  5  4 2009, is amended to read as follows:

  5  5    g.  Comply with section 216C.9 if curbs and curb ramps and

  5  6 sloped areas are constructed.

  5  7    Sec. 13.  Section 331.461, subsection 2, paragraph g, Code

  5  8 2009, is amended to read as follows:

  5  9    g.  Housing for persons who are elderly or persons with

  5 10 physical disabilities.

  5 11    Sec. 14.  Section 335.32, Code 2009, is amended to read as

  5 12 follows:

  5 13    335.32  Homes for persons with physical disabilities.

  5 14    A county board of supervisors or county zoning commission

  5 15 shall consider a home for persons with physical disabilities a

  5 16 family home, as defined in section 335.25, for the purposes of

  5 17 zoning, in accordance with chapter 504C.

  5 18    Sec. 15.  Section 384.24, subsection 2, paragraph k, Code

  5 19 Supplement 2009, is amended to read as follows:

  5 20    k.  Housing for persons who are elderly or persons with

  5 21 physical disabilities.

  5 22    Sec. 16.  Section 403A.7, subsection 1, paragraph c,

  5 23 subparagraph (1), subparagraph division (a), Code 2009, is

  5 24 amended to read as follows:

  5 25    (a)  The family size, composition, age,

  5 26 physical disabilities, and other factors which might affect the

  5 27 rent=paying ability of the person or family.

  5 28    Sec. 17.  Section 414.30, Code 2009, is amended to read as

  5 29 follows:

  5 30    414.30  Homes for persons with physical disabilities.

  5 31    A city council or city zoning commission shall consider a

  5 32 home for persons with physical disabilities a family home, as

  5 33 defined in section 414.22, for purposes of zoning in accordance

  5 34 with chapter 504C.

  5 35    Sec. 18.  Section 504C.1, subsections 1 and 2, Code 2009, are
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  6  1 amended to read as follows:

  6  2    1.  For the purposes of this chapter, "physical

  6  3 disability" "disability" means a physical impairment that

  6  4 results in significant functional limitations in one or more

  6  5 areas of major life activity and in the need for specialized

  6  6 care, treatment, or training services of extended duration.

  6  7    2.  Individuals with physical disabilities may form

  6  8 nonprofit corporations pursuant to chapter 504 for the sole

  6  9 purpose of establishing homes for persons with disabilities

  6 10 which are intended to serve two to five residents who are

  6 11 members of the nonprofit corporation.

  6 12    Sec. 19.  Section 714.19, subsection 5, Code 2009, is amended

  6 13 to read as follows:

  6 14    5.  Nonprofit schools exclusively engaged in training

  6 15 persons with physical disabilities in the state of Iowa.

  6 16    Sec. 20.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  6 17 3, shall not apply to this Act.

  6 18                           EXPLANATION

  6 19    This bill relates to rights of persons with disabilities

  6 20 by changing Code references from "persons with physical

  6 21 disabilities" to "persons with disabilities", revising the

  6 22 accessibility requirements for curb ramps and sloped areas

  6 23 in intersections with streets, roads, and highways, and

  6 24 eliminating certain penalties.

  6 25    The reference change is made in the following Code sections:

  6 26 section 216B.3, relating to the duties of the commission for

  6 27 the blind; section 216B.4, relating to federal aid accepted by

  6 28 the director of the department for the blind; section 216C.1,

  6 29 stating state policy regarding participation by persons with

  6 30 disabilities; section 216C.2, regarding public employment by

  6 31 persons with disabilities; section 216C.3, regarding full and

  6 32 free use of public facilities by persons with disabilities;

  6 33 section 216C.4, relating to the right of persons with

  6 34 disabilities to have full and equal accommodations, facilities,

  6 35 and privileges to access areas, transportation, and businesses
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  7  1 to which the general public is invited; section 321.445,

  7  2 relating to required use of safety belts and safety harnesses

  7  3 in motor vehicles; section 331.324, relating to the duties

  7  4 and powers of county and township officers and employees;

  7  5 section 331.461, relating to the definition of the term "city

  7  6 enterprise" used for city general obligation bonds; section

  7  7 335.32, relating to county zoning of homes for persons with

  7  8 disabilities; section 384.24, relating to the definition of

  7  9 the term "county enterprise" used for county revenue bonds;

  7 10 section 403A.7, relating to the income limits and rents set by

  7 11 a municipality for municipal housing projects by taking into

  7 12 consideration disabilities and other factors; section 414.30,

  7 13 relating to city zoning of homes for persons with disabilities;

  7 14 section 504C.1, relating to nonprofit corporations providing

  7 15 housing for persons with disabilities (also revises a defined

  7 16 term in that section to eliminate the reference to physical

  7 17 disability); and section 714.19, relating to inapplicability of

  7 18 certain fraud statutes to certain nonprofit schools training

  7 19 persons with disabilities.

  7 20    The bill also rewrites Code section 216C.9, relating to

  7 21 curbs and ramps for persons with disabilities to replace

  7 22 specific requirements with a general requirement to comply

  7 23 with the federal guidelines and requirements adopted under

  7 24 the federal Americans With Disabilities Act.  The general

  7 25 requirement is applicable when streets, roads, highways,

  7 26 sidewalks, and paths are newly built or altered.

  7 27    Code section 216C.10, relating to the use of a hearing

  7 28 dog, is amended to eliminate the requirement that hearing

  7 29 dogs must be trained at a recognized training facility. In

  7 30 addition, the bill repeals the simple misdemeanor penalty for

  7 31 someone who denies or interferes with the right of a deaf or

  7 32 hard=of=hearing person to be accompanied by a hearing dog.

  7 33    Code section 216C.11, relating to service dogs and assistive

  7 34 animals, is amended to eliminate the requirement that service

  7 35 dogs must be trained at a recognized training facility.  In
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  8  1 addition, the bill repeals the simple misdemeanor penalty

  8  2 for someone who denies or interferes with the right of a

  8  3 person with a disability to be accompanied by a service dog or

  8  4 assistive animal.

  8  5    The bill may include a state mandate as defined in Code

  8  6 section 25B.3.  The bill makes inapplicable Code section 25B.2,

  8  7 subsection 3, which would relieve a political subdivision from

  8  8 complying with a state mandate if funding for the cost of

  8  9 the state mandate is not provided or specified.  Therefore,

  8 10 political subdivisions are required to comply with any state

  8 11 mandate included in the bill.
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Senate Study Bill 3184 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED SECRETARY OF

                                     STATE BILL)

                                      A BILL FOR
  1 An Act making technical changes to the laws relating to

  2    elections and voter registration and including effective

  3    date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5442DP (9) 83

    sc/nh
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  1  1    Section 1.  Section 43.4, unnumbered paragraph 4, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    Within fourteen sixty days after the date of the caucus

  1  4 the county central committee shall certify to the county

  1  5 commissioner the names of those elected as party committee

  1  6 members and delegates to the county convention.  The

  1  7 commissioner shall retain precinct caucus records for

  1  8 twenty=two months.  In addition, within fourteen days after

  1  9 the date of the precinct caucus, the chairperson of the county

  1 10 central committee shall deliver to the county commissioner all

  1 11 completed voter registration forms received at the caucus.

  1 12    Sec. 2.  Section 43.30, Code 2009, is amended by striking the

  1 13 section and inserting in lieu thereof the following:

  1 14    43.30  Sample ballots.

  1 15    1.  The commissioner shall prepare sample ballots for each

  1 16 political party.  The sample ballots shall be clearly marked as

  1 17 sample ballots and shall be delivered to the precinct election

  1 18 officials for posting in the polling place pursuant to section

  1 19 49.71, subsection 2.

  1 20    2.  The commissioner shall make sample ballots available to

  1 21 the public upon request.  The sample ballots shall be clearly

  1 22 marked as sample ballots.  A reasonable fee may be charged for

  1 23 printing costs if a person requests multiple copies of sample

  1 24 ballots.

  1 25    Sec. 3.  Section 43.38, Code 2009, is amended to read as

  1 26 follows:

  1 27    43.38  Voter confined to party ticket.

  1 28    The elector shall be allowed to vote for candidates for

  1 29 nomination on the ballot of the party with which the elector is

  1 30 registered as affiliated, and shall receive no other ballot.

  1 31 The voter shall mark and return the ballot, folded, to one of

  1 32 the precinct election officials who shall deposit it in the

  1 33 ballot box in the manner provided in section 49.84.

  1 34    Sec. 4.  Section 43.39, Code 2009, is amended to read as

  1 35 follows:
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  2  1    43.39  Ballot for another party's candidate.

  2  2    If any primary elector write writes upon the elector's

  2  3 ticket the name of any person who is a candidate for the same

  2  4 office upon some other party ticket than that upon which the

  2  5 candidate's name shall be so written, such ballot shall be so

  2  6 counted for such person only as a candidate of the party upon

  2  7 whose ballot the candidate's name is written, and shall in no

  2  8 case be counted for such person as a candidate upon any other

  2  9 ticket.

  2 10    Sec. 5.  Section 43.43, Code 2009, is amended to read as

  2 11 follows:

  2 12    43.43  Voter's declaration of eligibility.

  2 13    Each person voting at a primary election shall sign a

  2 14 declaration of eligibility which shall be in substantially the

  2 15 following form:

  2 16    I do solemnly swear or affirm that I am a resident of

  2 17 the ........... precinct,

  2 18 ......... ward or township, city of

  2 19 ......,

  2 20 county of ......, Iowa.

  2 21    I am a registered voter.  I have not voted and will not vote

  2 22 in any other precinct in this election.

  2 23    I am affiliated with the ...... party.  If

  2 24 my current voter registration record indicates another party

  2 25 affiliation or no party affiliation, I swear or affirm that

  2 26 I have in good faith changed my previously declared party

  2 27 affiliation, or declared my party affiliation, and now desire

  2 28 to be a member of the party indicated above.

  2 29 ....................................

  2 30 Signature of voter

  2 31 ....................................

  2 32 Address

  2 33 (........)........................

  2 34 Telephone (optional)
  2 35  Approved:
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  3  1 ....................................       ................

  3  2  Election board member                       Date

  3  3    Sec. 6.  Section 43.45, subsection 2, Code Supplement 2009,

  3  4 is amended by striking the subsection.

  3  5    Sec. 7.  Section 43.46, Code 2009, is amended to read as

  3  6 follows:

  3  7    43.46  Delivering returns.

  3  8    The precinct election officials shall deliver all election

  3  9 supplies, by noon of the day after the close of the polls, to

  3 10 the commissioner who shall carefully preserve them and deliver

  3 11 the returns and envelopes containing ballots, in the condition

  3 12 in which received except as is otherwise required by sections

  3 13 50.20 to 50.22, to the county board of supervisors.

  3 14    Sec. 8.  Section 43.49, subsection 1, unnumbered paragraph

  3 15 1, Code 2009, is amended to read as follows:

  3 16    On the Monday or Tuesday following the primary election, the

  3 17 board of supervisors shall meet, open, and canvass the returns

  3 18 from each voting precinct in the county, and make abstracts

  3 19 thereof, stating in words written at length the following:

  3 20    Sec. 9.  Section 43.49, subsection 1, paragraph c, Code 2009,

  3 21 is amended to read as follows:

  3 22    c.  The votes of all write=in candidates who each received

  3 23 less than two five percent of the votes cast for an office

  3 24 reported collectively under the heading "scattering".

  3 25    Sec. 10.  Section 43.61, Code 2009, is amended to read as

  3 26 follows:

  3 27    43.61  Returns filed and abstracts recorded.

  3 28    When the canvass is concluded, the board shall deliver the

  3 29 original returns to the commissioner, who shall file the same

  3 30 and record preserve each of the abstracts mentioned in section

  3 31 43.60, in the election book pursuant to section 50.19.

  3 32    Sec. 11.  Section 43.72, Code 2009, is amended to read as

  3 33 follows:

  3 34    43.72  State returns filed and recorded.

  3 35    When the canvass is concluded, the board shall deliver the
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  4  1 original abstract returns to the state commissioner, who shall

  4  2 file the same returns in the state commissioner's office and

  4  3 record preserve the abstracts of the canvass of the state board

  4  4 and certificates attached thereto in the book kept by the state

  4  5 commissioner known as the election book.  The commissioner may

  4  6 preserve the abstracts and certificates attached thereto in an

  4  7 electronic format.
  4  8    Sec. 12.  Section 47.6, subsection 1, paragraph a,

  4  9 subparagraph (1), subparagraph division (b), Code Supplement

  4 10 2009, is amended to read as follows:

  4 11    (b)  If the proposed date of the special election coincides

  4 12 with the date of a regularly scheduled election or previously

  4 13 scheduled special election, the notice shall be given no

  4 14 later than 5:00 p.m. on the last day on which nomination

  4 15 papers may be filed with the commissioner for the regularly

  4 16 scheduled election or previously scheduled special election,

  4 17 but in no case shall notice be less than thirty=two days

  4 18 before the election.  Otherwise, the notice shall be given at

  4 19 least thirty=two forty=six days in advance of the date of the

  4 20 proposed special election.

  4 21    Sec. 13.  Section 48A.5, subsection 2, paragraph c, Code

  4 22 2009, is amended to read as follows:

  4 23    c.  Be at least eighteen years of age.  Completed

  4 24 registration forms shall be accepted from registrants who

  4 25 are at least seventeen and one=half years of age; however,

  4 26 the registration shall not be effective until the registrant

  4 27 reaches the age of eighteen.  The commissioner of registration

  4 28 shall ensure that the birth date shown on the registration form

  4 29 is at least seventeen and one=half years earlier than the date

  4 30 the registration is processed.  A registrant who is at least

  4 31 seventeen and one=half years of age and who will be eighteen

  4 32 by the date of a pending election is a registered voter for the

  4 33 pending election for purposes of chapter 53.
  4 34    Sec. 14.  Section 48A.27, subsection 2, paragraph a,

  4 35 subparagraph (1), Code Supplement 2009, is amended to read as
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  5  1 follows:

  5  2    (1)  A signed, written notice to the county commissioner in

  5  3 person, by mail, by facsimile, or by electronic mail.

  5  4    Sec. 15.  Section 49.3, unnumbered paragraph 1, Code 2009,

  5  5 is amended to read as follows:

  5  6    Election precincts shall be drawn and named or numbered by

  5  7 the county board of supervisors or the temporary county

  5  8 redistricting commission in all unincorporated portions of

  5  9 each county, and by the city council of each city in which it

  5 10 is necessary or deemed advisable to establish more than one

  5 11 precinct.  Precincts established as provided by this chapter

  5 12 shall be used for all elections, except where temporary merger

  5 13 of established precincts is specifically permitted by law

  5 14 for certain elections, and no political subdivision shall

  5 15 concurrently maintain different sets of precincts for use in

  5 16 different types of elections.  Election precincts shall be

  5 17 drawn so that:

  5 18    Sec. 16.  Section 49.13, subsection 2, Code Supplement 2009,

  5 19 is amended to read as follows:

  5 20    2.  To the extent necessary For all elections in which

  5 21 a partisan office is on the ballot, election boards shall

  5 22 include members of the two political parties whose candidates

  5 23 for president of the United States or for governor, as the

  5 24 case may be, received the largest and next largest number of

  5 25 votes in the county at the last general election. Election

  5 26 boards may also include persons not members of either of these

  5 27 parties.  However, persons who are not members of either of

  5 28 these political parties shall not comprise more than one=third

  5 29 of the membership of an election board.

  5 30    Sec. 17.  Section 49.26, subsection 2, paragraph b, Code

  5 31 Supplement 2009, is amended to read as follows:

  5 32    b.  If the commissioner concludes, pursuant to paragraph

  5 33 "a", that voting will probably be so light as to make counting

  5 34 of ballots by the precinct election officials less expensive

  5 35 than preparation and use of automatic tabulating equipment,
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  6  1 paper ballots shall may be used.  The If paper ballots are

  6  2 used, the commissioner may shall use ballots and instructions

  6  3 similar to those used when the ballots are counted by automatic

  6  4 tabulating equipment.

  6  5    Sec. 18.  Section 49.30, Code 2009, is amended to read as

  6  6 follows:

  6  7    49.30  All candidates and issues on one ballot == exceptions.

  6  8    All constitutional amendments, all public measures, and the

  6  9 names of all candidates, other than presidential electors, to

  6 10 be voted for in each election precinct, shall be printed on one

  6 11 ballot, except that separate ballots are authorized under the

  6 12 following circumstances:
  6 13    1.  Where optical scan ballots are used, if when it is not

  6 14 possible to include all offices and public measures on a single

  6 15 ballot,. In the event that it is not possible to include

  6 16 all offices and public measures on a single ballot, separate

  6 17 ballots may be provided for nonpartisan offices, judges, or

  6 18 public measures.

  6 19    2.  Where conventional paper ballots are used, separate

  6 20 paper ballots shall be used:
  6 21    a.  For the election of township officers in precincts

  6 22 including both incorporated and unincorporated areas or more

  6 23 than one township.
  6 24    b.  For public measures.
  6 25    c.  For judges.
  6 26    Sec. 19.  Section 49.43, subsection 1, Code Supplement 2009,

  6 27 is amended to read as follows:

  6 28    1.  If possible, all public measures and constitutional

  6 29 amendments to be voted upon by an elector shall be included

  6 30 on a single ballot which shall also include all offices to be

  6 31 voted upon.  However, if it is necessary, a separate ballot may

  6 32 be used as provided in section 49.30, subsection 1.

  6 33    Sec. 20.  Section 49.70, Code 2009, is amended to read as

  6 34 follows:

  6 35    49.70  Precinct election officials furnished instructions.
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  7  1 The commissioner shall cause copies of each set of
  7  2 instructions addressing the rights of voters and instructions

  7  3 for voting to be printed in large, clear type, under the

  7  4 heading of "Rights of Voters" and "Instructions for Voting", as

  7  5 applicable, and. The commissioner shall furnish the precinct

  7  6 election officials with a sufficient number of each set of

  7  7 instructions as will enable them to comply with section 49.71.

  7  8    Sec. 21.  Section 49.77, subsection 1, paragraph a, Code

  7  9 Supplement 2009, is amended to read as follows:

  7 10    a.  Any person desiring to vote shall sign a voter's

  7 11 declaration provided by the officials, in substantially the

  7 12 following form:

  7 13    "VOTER'S DECLARATION

  7 14  OF ELIGIBILITY

  7 15    I do solemnly swear or affirm that I am a resident of

  7 16 the .... precinct, .... ward or

  7 17 township, city of ........, county of

  7 18 ........, Iowa.

  7 19    I am a registered voter.  I have not voted and will not vote

  7 20 in any other precinct in said election.

  7 21    I understand that any false statement in this declaration is

  7 22 a criminal offense punishable as provided by law.

  7 23 ............................................

  7 24 Signature of Voter

  7 25 ............................................

  7 26 Address

  7 27 ............................................

  7 28 Telephone (optional)
  7 29  Approved:

  7 30 ............................................

  7 31  Board Member"

  7 32    Sec. 22.  Section 49.77, subsection 2, Code Supplement 2009,

  7 33 is amended to read as follows:

  7 34    2.  If the declaration of eligibility is not printed on each

  7 35 page of the election register, any of those persons present
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  8  1 pursuant to section 49.104, subsection 2, 3, or 5, or 6, may

  8  2 upon request view the signed declarations of eligibility and

  8  3 may review the signed declarations on file so long as the

  8  4 person does not interfere with the functions of the precinct

  8  5 election officials.  If the declaration of eligibility is

  8  6 printed on the election register, voters shall also sign

  8  7 a voter roster which the precinct election official shall

  8  8 make available for viewing. Any of those persons present

  8  9 pursuant to section 49.104, subsection 2, 3, or 5, or 6, may

  8 10 upon request view the roster of those voters who have signed

  8 11 declarations of eligibility, so long as the person does

  8 12 not interfere with the functions of the precinct election

  8 13 officials.

  8 14    Sec. 23.  Section 49.79, subsection 3, paragraph a, Code

  8 15 2009, is amended to read as follows:

  8 16    a.  The state commissioner of elections shall prescribe

  8 17 a form to be used for by a registered voter challenging a

  8 18 prospective voter at the polls.  A precinct election official

  8 19 working at the precinct is not required to use the challenge

  8 20 form.  The challenge form shall include a space for the

  8 21 challenger to provide the challenger's printed name, signature,

  8 22 address, and telephone number.  The challenge form shall also

  8 23 contain the following statement signed by the challenger:

  8 24    "I am a registered voter in (name of county) County, Iowa.  I

  8 25 swear or affirm that information contained in this challenge

  8 26 is true.  I understand that knowingly filing a challenge

  8 27 containing false information is an aggravated misdemeanor."

  8 28    Sec. 24.  Section 50.19, Code 2009, is amended to read as

  8 29 follows:

  8 30    50.19  Preservation and destruction of books.

  8 31    1.  The commissioner may destroy precinct election

  8 32 registers, the declarations of eligibility signed by voters,

  8 33 and other material pertaining to any election in which federal

  8 34 offices are not on the ballot, except the tally lists and

  8 35 abstracts of votes which have not been electronically recorded,
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  9  1 six months after the election if a contest is not pending.  If

  9  2 a contest is pending all election materials shall be preserved

  9  3 until final determination of the contest.  Before destroying

  9  4 the election registers and declarations of eligibility, the

  9  5 commissioner shall prepare records as necessary to permit

  9  6 compliance with chapter 48A, subchapter V.  Nomination papers

  9  7 for primary election candidates for state and county offices

  9  8 shall be destroyed ten days before the general election, if a

  9  9 contest is not pending.

  9 10    2.  Material pertaining to elections for federal offices,

  9 11 including ballots, precinct election registers, declarations of

  9 12 eligibility signed by voters, documents relating to absentee

  9 13 ballots, and challenges of voters, shall be preserved for

  9 14 twenty=two months after the election.  If a contest is not

  9 15 pending the materials may be destroyed at the end of the

  9 16 retention period.

  9 17    Sec. 25.  Section 50.24, subsection 3, Code Supplement 2009,

  9 18 is amended to read as follows:

  9 19    3.  The board shall certify an election canvass summary

  9 20 report prepared by the commissioner.  The election canvass

  9 21 summary report shall include the results of the election,

  9 22 including scatterings, overvotes, and undervotes, by precinct

  9 23 for each contest and public measure that appeared on the ballot

  9 24 of the election being canvassed.  However, if paper ballots are

  9 25 used pursuant to section 49.26, the election canvass summary

  9 26 report shall not include overvotes and undervotes.
  9 27    Sec. 26.  Section 50.24, subsection 4, Code Supplement 2009,

  9 28 is amended by striking the subsection.

  9 29    Sec. 27.  Section 50.30A, Code Supplement 2009, is amended

  9 30 to read as follows:

  9 31    50.30A  Election canvass summary forwarded to state

  9 32 commissioner.

  9 33    The commissioner shall, within thirteen days after each

  9 34 primary and election, general election, and special election

  9 35 conducted pursuant to section 69.14, forward to the state
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 10  1 commissioner a true and exact copy of the election canvass

 10  2 summary report certified by the county board of canvassers.

 10  3    Sec. 28.  Section 50.46, Code 2009, is amended to read as

 10  4 follows:

 10  5    50.46  Special elections == canvass and certificate.

 10  6    When a special election has been held to fill a vacancy,

 10  7 pursuant to section 69.14, the board of county canvassers

 10  8 shall meet at one o'clock in the afternoon of no earlier than

 10  9 1:00 p.m. on the second day after the election, and canvass

 10 10 the votes cast at the election.  If the second day after

 10 11 the election is a public holiday, section 4.1, subsection

 10 12 34, controls.  The commissioner, as soon as the canvass is

 10 13 completed, shall transmit to the state commissioner an abstract

 10 14 of the votes so canvassed, and the state board, within five

 10 15 days after receiving such abstracts, shall canvass the tally

 10 16 lists.  A certificate of election shall be issued by the county

 10 17 or state board of canvassers, as in other cases. All the

 10 18 provisions regulating elections, obtaining tally lists, and

 10 19 canvass of votes at general elections, except as to time, shall

 10 20 apply to special elections.

 10 21    Sec. 29.  Section 53.2, subsection 7, Code Supplement 2009,

 10 22 is amended to read as follows:

 10 23    7.  A registered voter who has not moved from the county in

 10 24 which the elector is registered to vote may submit a change

 10 25 of name, telephone number, or address on the absentee ballot

 10 26 application form when requesting an absentee ballot.  The

 10 27 commissioner may also update a voter's identification number,

 10 28 as described in section 48A.11, subsection 1, paragraph "e",

 10 29 if an identification number is provided on an absentee ballot

 10 30 application.  Upon receipt of a properly completed form, the

 10 31 commissioner shall enter a notation of the change on the

 10 32 registration records.

 10 33    Sec. 30.  Section 53.39, Code 2009, is amended to read as

 10 34 follows:

 10 35    53.39  Request for ballot == when available.
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 11  1    1.  Section 53.2 does not apply in the case of a qualified

 11  2 voter of the state of Iowa serving in the armed forces of the

 11  3 United States.  In any such case an application for ballot as

 11  4 provided for in that section is not required and an absent

 11  5 voter's ballot shall be sent or made available to any such

 11  6 qualified voter upon a request as provided in this division.

 11  7    2.  All official ballots to be voted by qualified absent

 11  8 voters in the armed forces of the United States at the primary

 11  9 election and the general election shall be printed prior

 11 10 to forty forty=five days before the respective elections

 11 11 and shall be available for transmittal to such qualified

 11 12 voters in the armed forces of the United States at least

 11 13 forty forty=five days before the respective elections.  The

 11 14 provisions of this chapter apply to absent voting by qualified

 11 15 voters in the armed forces of the United States except as

 11 16 modified by the provisions of this division.

 11 17    Sec. 31.  Section 53.40, subsection 1, paragraph a, Code

 11 18 Supplement 2009, is amended to read as follows:

 11 19    a.  A request in writing for a ballot may be made by any

 11 20 member of the armed forces of the United States who is or will

 11 21 be a qualified voter on the day of the election at which the

 11 22 ballot is to be cast, at any time before the election.  Any

 11 23 member of the armed forces of the United States may request

 11 24 ballots for all elections to be held through the next two

 11 25 general elections during a calendar year.  The request may

 11 26 be made by using the federal postcard application form and

 11 27 indicating that the applicant wishes to receive ballots for

 11 28 all elections as permitted by state law.  The If the applicant

 11 29 does not specify which elections the request is for, the county

 11 30 commissioner shall send the applicant a ballot for each

 11 31 federal election held after the application is received and

 11 32 through the next two general elections until the end of the

 11 33 calendar year in which the request is received.  The If the

 11 34 applicant requests ballots for all elections to be held in a

 11 35 calendar year, the commissioner, if necessary, shall forward
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 12  1 a copy of the absentee ballot request to other commissioners

 12  2 who are responsible under section 47.2, subsection 2, for

 12  3 conducting elections in which the applicant is eligible to

 12  4 vote.

 12  5    Sec. 32.  Section 53.40, subsection 2, Code Supplement 2009,

 12  6 is amended to read as follows:

 12  7    2.  The commissioner shall immediately on the fortieth
 12  8 forty=fifth day prior to the particular election transmit

 12  9 ballots to the voter by mail or otherwise, postage prepaid,

 12 10 as directed by the state commissioner, requests for which

 12 11 are in the commissioner's hands at that time, and thereafter

 12 12 so transmit ballots immediately upon receipt of requests.  A

 12 13 request for ballot for the primary election which does not

 12 14 state the party affiliation of the voter making the request is

 12 15 void and of no effect.  A request which does not show that the

 12 16 person for whom a ballot is requested will be a qualified voter

 12 17 in the precinct in which the ballot is to be cast on the day

 12 18 of the election for which the ballot is requested, shall not

 12 19 be honored.  However, a request which states the age and the

 12 20 city, including street address, if any, or township, and county

 12 21 where the voter resides, and which shows a sufficient period of

 12 22 residence, is sufficient to show that the person is a qualified

 12 23 voter.  A request by the voter containing substantially the

 12 24 information required is sufficient.

 12 25    Sec. 33.  Section 260C.13, subsection 2, Code 2009, is

 12 26 amended to read as follows:

 12 27    2.  The board of the merged area shall redraw boundary lines

 12 28 of director districts in the merged area after each federal

 12 29 decennial census to compensate for changes in population if

 12 30 changes in population have taken place.

 12 31    Sec. 34.  Section 260C.13, subsection 3, paragraph e, Code

 12 32 2009, is amended to read as follows:

 12 33    e.  Cities A city shall not be divided into two or more

 12 34 director districts unless the population of that portion of the

 12 35 city that is within the merged area is greater than the ideal
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 13  1 size of a director district.  Cities shall be divided into the

 13  2 smallest number of director districts possible.

 13  3    Sec. 35.  Section 260C.15, subsection 3, Code Supplement

 13  4 2009, is amended to read as follows:

 13  5    3.  Nomination papers in on behalf of candidates for

 13  6 member of the board of directors of a merged area shall

 13  7 be filed with the secretary of the board not earlier than

 13  8 sixty=five sixty=four days nor later than five o'clock
 13  9 5:00 p.m. on the fortieth day prior to the election at which

 13 10 members of the board are to be elected.  The On the day

 13 11 following the last day on which nomination petitions can be

 13 12 filed, and no later than 5:00 p.m. on that day, the secretary

 13 13 shall deliver all nomination petitions so filed, together with

 13 14 the text of any public measure being submitted by the board

 13 15 of directors to the electorate, to the county commissioner

 13 16 of elections who is responsible under section 47.2 for

 13 17 conducting elections held for the merged area, not later than

 13 18 five o'clock p.m. on the day following the last day on which

 13 19 nomination petitions can be filed. That commissioner shall

 13 20 certify the names of candidates, and the text and summary of

 13 21 any public measure being submitted to the electorate, to all

 13 22 county commissioners of elections in the merged area by the

 13 23 thirty=fifth day prior to the election.

 13 24    Sec. 36.  Section 275.23A, subsection 1, paragraph e, Code

 13 25 2009, is amended to read as follows:

 13 26    e.  Cities A city shall not be divided into two or more

 13 27 director districts unless the population of that portion of the

 13 28 city that is within the school district is greater than the

 13 29 ideal size of a director district.  Cities shall be divided

 13 30 into the smallest number of director districts possible.

 13 31    Sec. 37.  Section 275.37A, subsection 1, Code 2009, is

 13 32 amended to read as follows:

 13 33    1.  A change from seven to five directors shall be effected

 13 34 in a district at the first regular school election after

 13 35 authorization by the voters in the following manner:
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 14  1    a.  If at the first election in the district there are four

 14  2 terms expiring, three two directors shall be elected.  At the

 14  3 second election in that district, if three terms are expiring,

 14  4 two three directors shall be elected.

 14  5    b.  If at the first election there are three terms expiring,

 14  6 two directors one director shall be elected.  At the second

 14  7 election in that district, if four terms are expiring, three

 14  8 directors shall be elected for a four=year term and one

 14  9 director shall be elected for a two=year term.

 14 10    Sec. 38.  Section 277.4, Code 2009, is amended to read as

 14 11 follows:

 14 12    277.4  Nominations required.

 14 13    1.  Nomination papers for all candidates for election

 14 14 to office in each school district shall be filed with the

 14 15 secretary of the school board not more than sixty=four days,

 14 16 nor less than forty days before the election.  Nomination

 14 17 petitions shall be filed not later than five 5:00 p.m. on the

 14 18 last day for filing.  If the school board secretary is not

 14 19 readily available during normal office hours, the secretary

 14 20 may designate a full=time employee of the school district who

 14 21 is ordinarily available to accept nomination papers under

 14 22 this section.  On the final date for filing nomination papers

 14 23 the office of the school secretary shall remain open until

 14 24 five 5:00 p.m.

 14 25    2.  a.  Each candidate shall be nominated by petition.  If

 14 26 the candidate is running for a seat in the district which is

 14 27 voted for at=large, the petition must be signed by the greater

 14 28 of at least ten eligible electors or a number of eligible

 14 29 electors equal in number to not less than one percent of the

 14 30 registered voters of the school district, which number need not

 14 31 be more than fifty.  If the candidate is running for a seat

 14 32 which is voted for only by the voters of a director district,

 14 33 the petition must be signed by the greater of at least ten

 14 34 eligible electors of the director district or a number of

 14 35 eligible electors equal in number to not less than one percent
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 15  1 of the registered voters in the director district, which number

 15  2 need not be more than fifty.

 15  3    b.  Signers of nomination petitions shall include their

 15  4 addresses and the date of signing, and must reside in the same

 15  5 director district as the candidate if directors are elected

 15  6 by the voters of a director district, rather than at=large.

 15  7 A person may sign nomination petitions for more than one

 15  8 candidate for the same office, and the signature is not invalid

 15  9 solely because the person signed nomination petitions for

 15 10 one or more other candidates for the office.  The petition

 15 11 shall be filed with the affidavit of the candidate being

 15 12 nominated, stating the candidate's name, place of residence,

 15 13 that such person is a candidate and is eligible for the office

 15 14 the candidate seeks, and that if elected the candidate will

 15 15 qualify for the office.  The affidavit shall also state that

 15 16 the candidate is aware that the candidate is disqualified from

 15 17 holding office if the candidate has been convicted of a felony

 15 18 or other infamous crime and the candidate's rights have not

 15 19 been restored by the governor or by the president of the United

 15 20 States.

 15 21    3.  The secretary of the school board shall accept the

 15 22 petition for filing if on its face it appears to have the

 15 23 requisite number of signatures and if it is timely filed.  The

 15 24 secretary of the school board shall note upon each petition

 15 25 and affidavit accepted for filing the date and time that the

 15 26 petition was filed.  The secretary of the school board shall

 15 27 deliver all nomination petitions, together with the complete

 15 28 text of any public measure being submitted by the board to the

 15 29 electorate, to the county commissioner of elections not later

 15 30 than five o'clock p.m. on the day following the last day on

 15 31 which nomination petitions can be filed, and not later than

 15 32 5:00 p.m. on that day.

 15 33    4.  Any person on whose behalf nomination petitions have

 15 34 been filed under this section may withdraw as a candidate by

 15 35 filing a signed statement to that effect with the secretary at
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 16  1 any time prior to five o'clock 5:00 p.m. on the thirty=fifth

 16  2 day before the election.

 16  3    Sec. 39.  Section 279.1, Code 2009, is amended to read as

 16  4 follows:

 16  5    279.1  Organization.

 16  6    1.  The board of directors of each school corporation shall

 16  7 meet and organize at the first regular meeting after the

 16  8 canvass for the regular school election at some suitable place

 16  9 to be designated by the secretary.  Notice of the place and

 16 10 hour of the meeting shall be given by the secretary to each

 16 11 member and member=elect of the board.

 16 12    2.  Such organization shall be effected by the election of a

 16 13 president from the members of the board to serve for one year,

 16 14 and who shall be entitled to vote as a member.

 16 15    Sec. 40.  Section 279.7, Code 2009, is amended to read as

 16 16 follows:

 16 17    279.7  Vacancies filled by special election == qualification

 16 18 == tenure.

 16 19    1.  If a vacancy or vacancies occur among the elective

 16 20 officers or members of a school board and the remaining members

 16 21 of the board have not filled the vacancy within thirty days

 16 22 after the vacancy occurs becomes known by the secretary or

 16 23 the board, or when the board is reduced below a quorum, the

 16 24 secretary of the board, or if there is no secretary, the area

 16 25 education agency administrator, shall call a special election

 16 26 in the district, subdistrict, or subdistricts, as the case may

 16 27 be, to fill the vacancy or vacancies.  The county commissioner

 16 28 of elections shall publish the notices required by law for

 16 29 special elections, and the election shall be held not sooner

 16 30 than thirty days nor later than forty days after the thirtieth

 16 31 day following the occurrence of day the vacancy becomes known

 16 32 by the secretary or the board.  If the secretary fails for more

 16 33 than three days to call an election, the administrator shall

 16 34 call it.

 16 35    2.  Any An appointment by the board to fill any vacancy in an
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 17  1 elective office on or after the day notice has been given for

 17  2 a special election to fill such vacancy as provided herein in

 17  3 this section shall be null and void.

 17  4    3.  In any the case of a special election as provided

 17  5 herein in this section to fill a vacancy occurring among the

 17  6 elective officers or members of a school board before the

 17  7 expiration of a full term, the person so elected shall qualify

 17  8 within ten days thereafter in the manner required by section

 17  9 277.28 and shall hold office for the residue of the unexpired

 17 10 term and until a successor is elected, or appointed, and

 17 11 qualified.

 17 12    4.  Nomination petitions shall be filed in the manner

 17 13 provided in section 277.4, except that the petitions shall be

 17 14 filed not less than twenty=five days before the date set for

 17 15 the election.

 17 16    Sec. 41.  Section 279.33, Code 2009, is amended to read as

 17 17 follows:

 17 18    279.33  Annual settlements.

 17 19    1.  At a regular or special meeting held on or after August

 17 20 31 of each year, and prior to the organizational meeting

 17 21 held after the regular school election, the board of each

 17 22 school corporation shall meet, examine the books of and settle

 17 23 with the secretary and treasurer for the year ending on the

 17 24 preceding June 30, and transact other business as necessary.

 17 25 The treasurer at the time of settlement shall furnish the board

 17 26 with a statement from each depository showing the balance then

 17 27 on deposit in the depository.  If the secretary or treasurer

 17 28 fails to make proper reports for the settlement, the board

 17 29 shall take action to obtain the balance information.

 17 30    2.  In the even=numbered year, the board shall, at the

 17 31 meeting described in subsection 1, elect a president for a term

 17 32 of one year.
 17 33    Sec. 42.  Section 298.2, subsection 4, paragraph a, Code

 17 34 Supplement 2009, is amended to read as follows:

 17 35    a.  The board may on its own motion, and upon the written
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 18  1 request of not less than one hundred eligible electors or

 18  2 thirty percent of the number of eligible electors voting

 18  3 at the last regular school election, whichever is greater,

 18  4 shall, direct the county commissioner of elections to provide

 18  5 for submitting the proposition of levying the voter=approved

 18  6 physical plant and equipment levy for a period of time

 18  7 authorized by the voters in at the notice of election, not

 18  8 to exceed ten years, in the notice of the regular school

 18  9 election.  The election shall be held on a date specified in

 18 10 section 39.2, subsection 4, paragraph "c".  The proposition is

 18 11 adopted if a majority of those voting on the proposition at the

 18 12 election approves it.  The voter=approved physical plant and

 18 13 equipment levy shall be funded either by a physical plant and

 18 14 equipment property tax or by a combination of a physical plant

 18 15 and equipment property tax and a physical plant and equipment

 18 16 income surtax, as determined by the board.  However, if the

 18 17 board intends to enter into a rental or lease arrangement under

 18 18 section 279.26, or intends to enter into a loan agreement under

 18 19 section 297.36, only a property tax shall be levied for those

 18 20 purposes.  Subject to the limitations of section 298.14, if

 18 21 the board uses a combination of a physical plant and equipment

 18 22 property tax and a physical plant and equipment surtax, for

 18 23 each fiscal year the board shall determine the percent of

 18 24 income surtax to be imposed expressed as full percentage

 18 25 points, not to exceed twenty percent.

 18 26    Sec. 43.  Section 331.207, subsections 2 and 5, Code 2009,

 18 27 are amended to read as follows:

 18 28    2.  The petition shall be filed with the county commissioner

 18 29 by June 1 of an odd=numbered year, subject to subsection 6.

 18 30 The special election shall be held within sixty days after the

 18 31 day the petition was received on the first Tuesday in August

 18 32 of the odd=numbered year.  Notice of the special election

 18 33 shall be published once each week for three successive weeks

 18 34 in an official newspaper of the county, shall state the

 18 35 representation plans to be submitted to the electors, and shall
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 19  1 state the date of the special election which shall be held not

 19  2 less than five nor more than twenty days from the date of last

 19  3 publication.  The last in the series of publications shall

 19  4 occur not less than four nor more than twenty days before the

 19  5 election.
 19  6    5.  If the plan adopted by a plurality of the ballots cast

 19  7 in the special election represents a change from plan "one" to

 19  8 plan "two" or "three", or from plan "two" to plan "three", as

 19  9 each plan is defined in section 331.206, the temporary county

 19 10 redistricting commission shall divide the county into districts

 19 11 as provided in sections 331.209 and 331.210.  The plan shall

 19 12 be completed not later than September 15 November 1 following

 19 13 the special election and shall be submitted to the state

 19 14 commissioner of elections.  The plan shall become effective the

 19 15 following January 1.

 19 16    Sec. 44.  Section 331.425, subsection 4, Code Supplement

 19 17 2009, is amended to read as follows:

 19 18    4.  The canvass shall be held beginning at one o'clock on the

 19 19 second day which that is not a holiday following the special

 19 20 levy election, and shall begin no earlier than 1:00 p.m. on

 19 21 that day.

 19 22    Sec. 45.  Section 331.501, subsection 1, Code 2009, is

 19 23 amended to read as follows:

 19 24    1.  The office of auditor is an elective office except that

 19 25 if a vacancy occurs in the office, a successor shall be elected

 19 26 or appointed to the unexpired term as provided in chapter 69.

 19 27    Sec. 46.  Section 331.551, subsection 1, Code 2009, is

 19 28 amended to read as follows:

 19 29    1.  The office of treasurer is an elective office except that

 19 30 if a vacancy occurs in the office, a successor shall be elected

 19 31 or appointed to the unexpired term as provided in chapter 69.

 19 32    Sec. 47.  Section 331.601, subsection 1, Code 2009, is

 19 33 amended to read as follows:

 19 34    1.  The office of recorder is an elective office except that

 19 35 if a vacancy occurs in the office, a successor shall be elected

Senate Study Bill 3184 continued

 20  1 or appointed to the unexpired term as provided in chapter 69.

 20  2    Sec. 48.  Section 331.751, subsection 1, Code 2009, is

 20  3 amended to read as follows:

 20  4    1.  The office of county attorney is an elective office

 20  5 except that if a vacancy occurs in the office, a successor

 20  6 shall be elected or appointed to the unexpired term as provided

 20  7 in chapter 69.

 20  8    Sec. 49.  Section 357J.16, Code 2009, is amended to read as

 20  9 follows:

 20 10    357J.16  Bonds in anticipation of revenue.

 20 11    A district may anticipate the collection of taxes by the

 20 12 levy authorized in section 357J.10, and to carry out the

 20 13 purposes of this chapter may issue bonds payable in not more

 20 14 than ten equal installments with the rate of interest not

 20 15 exceeding that permitted by chapter 74A.  An indebtedness

 20 16 shall not be incurred under this chapter until authorized by

 20 17 an election.  The election shall be conducted by the county

 20 18 commissioner of elections pursuant to chapters 39 through 53.

 20 19 The commission shall give the county commissioner of elections

 20 20 thirty=two forty=six days' notice of the special election.

 20 21    Sec. 50.  Section 359.11, Code 2009, is amended to read as

 20 22 follows:

 20 23    359.11  Officers to be elected.

 20 24    At said the election there shall be elected one trustee two

 20 25 trustees for a term of two years, one trustee for a term of

 20 26 three years, and one trustee for a term of four years, and

 20 27 other officers as provided by law one clerk for a term of four

 20 28 years.

 20 29    Sec. 51.  Section 376.4, subsection 5, Code Supplement 2009,

 20 30 is amended to read as follows:

 20 31    5.  Nomination papers filed with the city clerk shall be

 20 32 available for public inspection.  The city clerk shall deliver

 20 33 all nomination papers together with the text of any public

 20 34 measure being submitted by the city council to the electorate

 20 35 to the county commissioner of elections not later than 5:00
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 21  1 p.m. on the day following the last day on which nomination

 21  2 petitions can be filed, and not later than 5:00 p.m. on that

 21  3 day.

 21  4    Sec. 52.  Section 376.7, Code 2009, is amended to read as

 21  5 follows:

 21  6    376.7  Date of primary.

 21  7    1.  If a primary election is necessary, it shall be held

 21  8 on the Tuesday four weeks before the date of the regular city

 21  9 election.  For each office on the ballot, a voter shall only

 21 10 vote for the number of persons to be elected to that office at

 21 11 the regular city election.  The county board of supervisors

 21 12 shall publicly canvass the tally lists of the vote cast in

 21 13 the primary election, following the procedures prescribed in

 21 14 section 50.24, at a meeting to be held beginning at one o'clock

 21 15 in the afternoon on the second day following the primary

 21 16 election, and beginning no earlier than 1:00 p.m. on that day.

 21 17    2.  The names of those candidates who receive the highest

 21 18 number of votes for each office on the primary election ballot,

 21 19 to the extent of twice the number of unfilled positions, must

 21 20 be placed on the ballot for the regular city election as

 21 21 candidates for that office.

 21 22    Sec. 53.  Section 376.9, Code 2009, is amended to read as

 21 23 follows:

 21 24    376.9  Runoff election.

 21 25    1.  A runoff election may be held only for positions unfilled

 21 26 because of failure of a sufficient number of candidates to

 21 27 receive a majority vote in the regular city election. When a

 21 28 council has chosen a runoff election in lieu of a primary, the

 21 29 county board of supervisors shall publicly canvass the tally

 21 30 lists of the vote cast in the regular city election, following

 21 31 the procedures prescribed in section 50.24, at a meeting to be

 21 32 held beginning at one o'clock in the afternoon on the second

 21 33 day following the regular city election, and beginning no

 21 34 earlier than 1:00 p.m. on that day. Candidates who do not

 21 35 receive a majority of the votes cast for an office, but who
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 22  1 receive the highest number of votes cast for that office in the

 22  2 regular city election, to the extent of twice the number of

 22  3 unfilled positions, are candidates in the runoff election.

 22  4    2.  Runoff elections shall be held four weeks after the date

 22  5 of the regular city election and shall be conducted in the same

 22  6 manner as regular city elections.

 22  7    3.  Candidates in the runoff election who receive the highest

 22  8 number of votes cast for each office on the ballot are elected

 22  9 to the extent necessary to fill the positions open.

 22 10    Sec. 54.  Section 376.11, Code 2009, is amended to read as

 22 11 follows:

 22 12    376.11  Write=in votes.

 22 13    1.  Write=in votes are permitted to be cast in all elections

 22 14 for city offices.  A person who receives a sufficient number of

 22 15 write=in votes to be elected to a city office shall be declared

 22 16 the winner of the election.  If the result is a tie vote, lots

 22 17 shall be drawn pursuant to section 50.44.  If a person who was

 22 18 elected by write=in votes chooses not to serve in that office

 22 19 the person shall submit a resignation in writing to the city

 22 20 clerk not later than five 5:00 p.m. on the tenth day following

 22 21 the canvass of the election.  If a person who was elected by

 22 22 write=in votes resigns at a later time, the office shall be

 22 23 considered vacant at the end of the term and the council shall

 22 24 fill the vacancy pursuant to the provisions of section 372.13,

 22 25 subsection 2.

 22 26    2.  Except in cities where the council has chosen a runoff

 22 27 election in lieu of a primary, following the resignation of

 22 28 a person who was elected by write=in votes, the city clerk

 22 29 shall notify the person who received the next highest number

 22 30 of votes cast for the office that the person may assume the

 22 31 office.  If there is more than one person who received the

 22 32 next highest number of votes cast for the office, lots shall

 22 33 be drawn pursuant to section 50.44 to determine the person

 22 34 who received the next highest number of votes.  If the person

 22 35 accepts the position, the person shall be considered the duly
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 23  1 elected officer unless, within ten days after the clerk has

 23  2 given notice, a petition requesting a special election is filed

 23  3 by eligible electors of the city equal in number to twenty=five

 23  4 percent of the number of persons who voted for the office

 23  5 at the election.  If the person declines, the person shall

 23  6 do so in writing to the city clerk within ten days and the

 23  7 office shall be considered vacant at the end of the term.  The

 23  8 vacancy shall be filled pursuant to the provisions of section

 23  9 372.13, subsection 2. If the council chooses to appoint, the

 23 10 appointment may be made before the end of the current term.

 23 11    3.  In city primary elections any person who receives

 23 12 write=in votes shall execute an affidavit in substantially the

 23 13 form required by section 45.3, and file it with the county

 23 14 commissioner of elections or the city clerk not later than

 23 15 five o'clock 5:00 p.m. on the day after the canvass of the

 23 16 primary election.  If any person who received write=in votes

 23 17 fails to file the affidavit at the time required, the county

 23 18 commissioner shall disregard the write=in votes cast for

 23 19 that person.  A notation shall be made on the abstract of

 23 20 votes showing which persons who received write=in votes filed

 23 21 affidavits.  The total number of votes cast for each office on

 23 22 the ballot shall be amended by subtracting the write=in votes

 23 23 of those candidates who failed to file the affidavit.  It is

 23 24 not necessary for a candidate whose name was printed upon the

 23 25 ballot to file an affidavit.  Of the remaining candidates,

 23 26 those who receive the highest number of votes to the extent of

 23 27 twice the number of unfilled positions shall be placed on the

 23 28 ballot for the regular city election as candidates for that

 23 29 office.

 23 30    4.  In cities in which the city council has chosen a runoff

 23 31 election in lieu of a primary, if a person who was elected

 23 32 by write=in votes chooses not to accept the office by filing

 23 33 a resignation notice with the city clerk or commissioner of

 23 34 elections not later than five o'clock 5:00 p.m. on the day

 23 35 following the canvass, all remaining persons who received
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 24  1 write=in votes and who wish to be considered candidates for the

 24  2 runoff election shall execute an affidavit in substantially

 24  3 the form required by section 45.3 and file it with the

 24  4 county commissioner or the city clerk not later than five

 24  5 o'clock 5:00 p.m. of the fourth day following the canvass.  If

 24  6 a person receiving write=in votes fails to file the affidavit

 24  7 at the time required, the county commissioner of elections

 24  8 shall disregard the write=in votes cast for that person.  The

 24  9 abstract of votes shall be amended to show that the person who

 24 10 was declared elected declined the office and a notation shall

 24 11 be made next to the names of those persons who did not file the

 24 12 affidavit.  A runoff election shall be held with the remaining

 24 13 candidates who have the highest number of votes to the extent

 24 14 of twice the number of unfilled positions.

 24 15    5.  In a city in which the council has chosen a runoff

 24 16 election, if no person was declared elected for an office all

 24 17 persons who received write=in votes shall execute an affidavit

 24 18 in substantially the form required by section 45.3 and file it

 24 19 with the county commissioner of elections or the city clerk

 24 20 not later than five o'clock 5:00 p.m. on the day following

 24 21 the canvass of votes.  If any person who received write=in

 24 22 votes fails to file the affidavit the county commissioner of

 24 23 elections shall disregard the write=in votes cast for that

 24 24 person. The abstract of votes shall be amended to note which

 24 25 of the write=in candidates failed to file the affidavit.  A

 24 26 runoff election shall be held with the remaining candidates who

 24 27 have the highest number of votes to the extent of twice the

 24 28 number of unfilled positions.

 24 29    Sec. 55.  Section 384.12, subsection 20, paragraphs a and d,

 24 30 Code Supplement 2009, are amended to read as follows:

 24 31    a.  The election may be held as specified in this subsection

 24 32 if notice is given by the city council, not later than

 24 33 thirty=two forty=six days before the first Tuesday in March,

 24 34 to the county commissioner of elections that the election is

 24 35 to be held.
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 25  1    d.  The commissioner of elections conducting the election

 25  2 shall notify the city officials and other county auditors where

 25  3 applicable, of the results within two days of the canvass

 25  4 which shall be held beginning at one o'clock on the second day

 25  5 that is not a holiday following the special levy election, and

 25  6 beginning no earlier than 1:00 p.m. on that day.

 25  7    Sec. 56.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  The

 25  8 sections of this Act amending sections 43.30, 43.38, 43.39,

 25  9 43.45, 43.49, 43.61, 43.72, 47.6, 48A.5, 49.26, 49.70, 49.79,

 25 10 53.2, 53.39, 53.40, 357J.16, and 384.12, being deemed of

 25 11 immediate importance, take effect upon enactment and apply to

 25 12 elections held on or after May 15, 2010.

 25 13                           EXPLANATION

 25 14    This bill makes technical changes to the laws relating to

 25 15 elections and voter registration.

 25 16    Code section 43.4 is amended to change from 14 days to 60

 25 17 days the time period by which certain information must be

 25 18 certified by the county commissioner after a political party

 25 19 precinct caucus.

 25 20    Code section 43.30, relating to sample ballots for a primary

 25 21 election, is amended to remove the requirement that the words

 25 22 "sample ballot" be printed in red ink on the ballots and

 25 23 instead requires only that the ballots be clearly marked as

 25 24 sample ballots.  The Code section is also amended to remove the

 25 25 requirement that sample ballots contain the signature of the

 25 26 county commissioner of elections.

 25 27    Code section 43.38, relating to marking and returning

 25 28 ballots, is amended to provide that primary election ballots

 25 29 shall be marked and returned in the same manner as for other

 25 30 elections.

 25 31    Code section 43.39 is amended to delete an outmoded form of

 25 32 expression.

 25 33    The amendments to Code sections 43.30, 43.38, and 43.39 take

 25 34 effect upon enactment.

 25 35    Code sections 43.43 and 49.77 are amended to provide that it
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 26  1 is optional for a voter to include the voter's telephone number

 26  2 on a declaration of eligibility signed by a voter.

 26  3    Code section 43.45 is amended to remove a reference to the

 26  4 use of conventional paper ballots in a primary election, which,

 26  5 under current law, is no longer allowed.  The amendment takes

 26  6 effect upon enactment.

 26  7    Code section 43.46 is amended to delete the requirement

 26  8 that primary election ballots be delivered to the board of

 26  9 supervisors during the canvass of the election.

 26 10    Currently, a write=in candidate receiving less than 2

 26 11 percent of the votes cast in a primary election is included

 26 12 on the abstract of votes under the collective heading

 26 13 "scattering".  Code section 43.49 is amended to increase that

 26 14 percentage threshold to less than 5 percent of the votes

 26 15 received as is the case for write=in candidates for other

 26 16 elections under Code section 50.24.  The Code section is also

 26 17 amended to strike the requirement that the abstract of votes

 26 18 state its required information in "words written at length".

 26 19 The amendment takes effect upon enactment.

 26 20    Code sections 43.61 and 43.72, relating to preservation of

 26 21 original returns and abstracts of votes for a primary election,

 26 22 are amended to remove references to "election book" while

 26 23 retaining the requirement that the information be preserved

 26 24 by the applicable commissioner of elections.  Code section

 26 25 43.72 is further amended to authorize the state commissioner of

 26 26 elections to preserve the abstracts in an electronic format.

 26 27 The amendments to Code sections 43.61 and 43.72 take effect

 26 28 upon enactment.

 26 29    Code section 47.6 is amended to change the deadline for

 26 30 cities, counties, and schools to deliver the full text of

 26 31 a public measure to the county commissioner.  The current

 26 32 deadline of 32 days before the election is changed to 46 days

 26 33 before the election. This change is also made to Code sections

 26 34 357J.16 and 384.12, relating to emergency response districts

 26 35 and a city's supplemental levy, respectively. The amendments
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 27  1 take effect upon enactment.

 27  2    Code section 48A.5 is amended to specify that voter

 27  3 registrants who will be 18 years of age by the date of a pending

 27  4 election may request and cast an absentee ballot for that

 27  5 election.  The amendment takes effect upon enactment.

 27  6    Code section 48A.27 is amended to require that changes to a

 27  7 voter registration record be signed by the registered voter.

 27  8 The Code section is further amended to provide that such change

 27  9 may be submitted to the commissioner in person, by mail, by

 27 10 facsimile, or by electronic mail.

 27 11    Code section 49.3 is amended to add the requirement that

 27 12 election precincts be named or numbered by the entity redrawing

 27 13 the districts.

 27 14    Code section 49.13 is amended to specify that political

 27 15 party balance among precinct election officials is required for

 27 16 elections in which a partisan office is on the ballot.

 27 17    Code section 49.26 is amended to provide that the use of

 27 18 conventional paper ballots at certain elections that the county

 27 19 commissioner of elections has determined will have low voter

 27 20 turnout is discretionary with the commissioner.  Under current

 27 21 law, if the county commissioner makes such a determination,

 27 22 the use of conventional paper ballots is required.  The Code

 27 23 section is also amended to require the county commissioner,

 27 24 when using conventional paper ballots in an election, to use

 27 25 ballots and instructions similar to those used at elections

 27 26 using automatic tabulating equipment (i.e., optical scan

 27 27 equipment).  The amendment takes effect upon enactment.

 27 28    Code section 49.30 is amended to strike the requirement

 27 29 that when conventional paper ballots are used for an election

 27 30 separate ballots must be used for certain offices and public

 27 31 measures. A conforming amendment is made to Code section

 27 32 49.43.

 27 33    Code section 49.70 is amended to strike the requirement that

 27 34 instructions addressing the rights of voters be titled "Rights

 27 35 of Voters", and that instructions relative to voting be titled
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 28  1 "Instructions for Voting".  The amendment takes effect upon

 28  2 enactment.

 28  3    Code section 49.77 is amended to add to the list of persons

 28  4 who may view the roster of voters who have signed declarations

 28  5 of eligibility at the polling place those persons who have

 28  6 filed a notice of intent to be present at the polling place as

 28  7 an observer with an interest in a public measure on the ballot

 28  8 if the election is not a primary or general election.

 28  9    Code section 49.79 is amended to provide that a registered

 28 10 voter, other than a precinct election official, challenging a

 28 11 prospective voter must use the challenge form prescribed by the

 28 12 state commissioner of elections.  The amendment takes effect

 28 13 upon enactment.

 28 14    Code section 50.19 is amended to specify that both the tally

 28 15 lists and the abstracts of votes shall be preserved by the

 28 16 commissioner after an election if such records have not been

 28 17 electronically recorded.

 28 18    Code section 50.24 is amended to provide that the election

 28 19 canvass summary prepared by the county commissioner shall not

 28 20 include overvotes and undervotes if conventional paper ballots

 28 21 are used in the election.  The Code section is also amended

 28 22 to strike the requirement that the board of supervisors, when

 28 23 canvassing an election, prepare a certificate showing the total

 28 24 number of people who cast ballots in the election.

 28 25    Code section 50.30A is amended to require the county

 28 26 commissioner to forward to the state commissioner of elections

 28 27 a copy of the election canvass summary report within 13 days

 28 28 of a special election to fill a vacancy in the office of

 28 29 representative in the United States Congress or senator or

 28 30 representative in the general assembly.

 28 31    Code section 50.46 provides that when an election is to fill

 28 32 a vacancy in the office of representative in the United States

 28 33 Congress or senator or representative in the general assembly

 28 34 the election shall be canvassed on the second day following the

 28 35 election.  The Code section is amended to provide that if the
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 29  1 second day after the election is a public holiday, then the

 29  2 canvass will take place on the next following day that is not

 29  3 a public holiday.

 29  4    Code section 53.2 is amended to allow the county

 29  5 commissioner to update a voter's identification number if the

 29  6 voter includes it on an absentee ballot request.  The amendment

 29  7 takes effect upon enactment.

 29  8    Code sections 53.39 and 53.40, relating to absentee voting

 29  9 by overseas and military persons, are amended to conform to

 29 10 changes in federal law relating to military voters.  Code

 29 11 section 53.39 is amended to provide that primary and general

 29 12 election ballots mailed to overseas and military voters must be

 29 13 printed and available for sending at least 45 days before the

 29 14 respective elections.  Code section 53.40 is amended to provide

 29 15 that a written request for absentee ballots shall be for one

 29 16 calendar year rather than two general election cycles.  The

 29 17 amendments to Code sections 53.39 and 53.40 take effect upon

 29 18 enactment.

 29 19    Code section 260C.13 is amended to provide that director

 29 20 districts for a merged area board shall be drawn after each

 29 21 federal decennial census regardless of whether changes in

 29 22 population have taken place.

 29 23    Code section 260C.13 is also amended to specify that a city

 29 24 shall not be divided into two or more merged area director

 29 25 districts unless the population of that portion of the city

 29 26 within a merged area is greater than the ideal population

 29 27 for the district.  A corresponding amendment is made to Code

 29 28 section 275.23A, relating to the drawing of boundaries for

 29 29 school district director districts.

 29 30    Code section 260C.15 changes from 65 days to 64 days the

 29 31 deadline for filing nomination petitions for a candidate for a

 29 32 member of a merged area board of directors.

 29 33    Code section 275.37A is amended to change the transition

 29 34 provisions when a school district changes its board of

 29 35 directors representation from a seven=member board to a
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 30  1 five=member board.

 30  2    Code section 277.4 is amended to conform language to Code

 30  3 usage.

 30  4    Code section 279.1 is amended to provide that the term

 30  5 of president of a school district board of directors is for

 30  6 one year.  A corresponding amendment is made to Code section

 30  7 279.33.

 30  8    Code section 279.7, relating to vacancies on a school

 30  9 district board of directors, is amended to provide that

 30 10 deadlines for filling the vacancy begin running from the day

 30 11 following the day the vacancy becomes known by the board or the

 30 12 secretary, rather than the day the vacancy occurs.

 30 13    Code section 298.2 is amended to specify that the

 30 14 proposition to approve a physical plant and equipment levy

 30 15 (PPEL) may be submitted on one of the special election dates

 30 16 prescribed by law for schools.

 30 17    Code section 331.207, relating to changes in county

 30 18 supervisor representation plans, is amended to provide that

 30 19 the special election on changing the plan shall be held on the

 30 20 first Tuesday in August of the odd=numbered year, and if a

 30 21 plan is approved that requires drawing supervisor districts,

 30 22 districts shall be drawn no later than November 1 following the

 30 23 election.

 30 24    Code section 331.425 is amended to provide that the canvass

 30 25 of a special county levy election or the canvass of an

 30 26 election to approve a city supplemental levy shall be held no

 30 27 earlier than 1:00 p.m. on the second day that is not a holiday

 30 28 following the election.  Currently, the canvassers are required

 30 29 to meet at 1:00 p.m. on that day. A corresponding amendment is

 30 30 made to Code section 384.12.

 30 31    Code sections 331.501, 331.551, 331.601, and 331.751,

 30 32 relating to the offices of county auditor, county treasurer,

 30 33 county recorder, and county attorney, respectively, are amended

 30 34 to specify that when a vacancy in office occurs, a successor

 30 35 shall be elected or appointed as provided in Code chapter 69.
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 31  1 Code section 359.11 is amended to change the transition

 31  2 provisions for election of township officers when a new

 31  3 township is formed.

 31  4    Code section 376.4 is amended to specify that nomination

 31  5 petitions for city office may only be delivered by the city

 31  6 clerk to the commissioner of elections on the day following the

 31  7 deadline for filing nomination petitions with the city clerk.

 31  8    Code section 376.7 is amended to specify that for each

 31  9 office on a city primary election ballot, a voter may only vote

 31 10 for the number of persons to be elected to that office at the

 31 11 regular city election.

 31 12    Code section 376.9 is amended to provide that the canvass of

 31 13 a regular city election for a city that has a runoff election

 31 14 shall be held no earlier than 1:00 p.m. on the second day

 31 15 following the regular city election.  Currently, the canvassers

 31 16 are required to meet at 1:00 p.m. on that day.

 31 17    Code section 376.11 is amended to specify that "the next

 31 18 highest vote getter" in city elections in which there were

 31 19 only write=in votes shall be determined by lot, as is already

 31 20 provided in Code section 50.44.

 31 21    The provisions of the bill that take effect upon enactment

 31 22 apply to elections held on or after May 15, 2010.
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  1  1    Section 1.  Section 49.4, subsection 1, Code 2009, is amended

  1  2 to read as follows:

  1  3    1.  Where a civil township, or the portion of a civil

  1  4 township outside the corporate limits of any city of over

  1  5 two thousand population contained therein within the civil

  1  6 township, is divided into two or more election precincts, the

  1  7 precincts shall be so drawn that their total populations shall

  1  8 be reasonably equal on the basis of data available from the

  1  9 most recent federal decennial census, except where the division

  1 10 is necessary to comply with section 49.3, subsection 3.

  1 11    Sec. 2.  Section 49.8, Code 2009, is amended by adding the

  1 12 following new subsection:

  1 13 NEW SUBSECTION.  3A.  If city population data certified by

  1 14 the United States bureau of the census following the federal

  1 15 decennial census is revised and the revision is certified by

  1 16 the United States bureau of the census, such revisions may

  1 17 be used to revise precinct and ward boundaries in accordance

  1 18 with the requirements of sections 49.3 and 49.5.  The board of

  1 19 supervisors shall determine whether such revised population

  1 20 data affects the population equality of supervisor districts.

  1 21 If necessary, the temporary county redistricting commission

  1 22 shall be reconvened, notwithstanding section 331.210A,

  1 23 subsection 4, and supervisor districts shall be revised

  1 24 in accordance with the requirements of section 331.210A,

  1 25 subsection 2.

  1 26    Sec. 3.  Section 49.13, Code Supplement 2009, is amended by

  1 27 adding the following new subsection:

  1 28 NEW SUBSECTION.  3A.  In appointing the election board to

  1 29 serve for a nonpartisan election, the commissioner may give

  1 30 preference to the persons who are willing to serve without pay

  1 31 identified pursuant to section 49.15, subsection 2, paragraph

  1 32 "b", by the city council or the school board.

  1 33    Sec. 4.  Section 49.14, subsections 1 and 2, Code 2009, are

  1 34 amended to read as follows:

  1 35    1.  The commissioner may appoint substitute precinct
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  2  1 election officials as alternates for election board members.

  2  2 The responsibilities and duties of a precinct election

  2  3 official, other than the chairperson, present at the time the

  2  4 polling place was opened on the day of an election may be

  2  5 assumed at any later time that day by a substitute appointed

  2  6 as an alternate.  The substitute shall serve either for the

  2  7 balance of that election day or for any shorter period of

  2  8 time the commissioner may designate.  At partisan elections,

  2  9 a substitute precinct election official assuming the duties

  2 10 of a precinct election official shall be a member of the same

  2 11 political party as the precinct election official whose duties

  2 12 are being assumed, unless substitution of a precinct election

  2 13 official not of the same political party results in no more

  2 14 than a simple majority of the total number of precinct election

  2 15 officials serving in that precinct being members of the same

  2 16 political party.

  2 17    2.  Substitute precinct election officials shall be

  2 18 appointed and shall serve in accordance with sections 49.12,

  2 19 49.13, 49.15, and 49.16, and shall receive compensation as

  2 20 provided by sections 49.19, 49.20, and 49.125. Upon arriving

  2 21 at the polling place and prior to performing any official duty,

  2 22 a substitute precinct election official shall take the oath

  2 23 required by section 49.75.

  2 24    Sec. 5.  Section 49.15, subsection 2, paragraph b, Code 2009,

  2 25 is amended to read as follows:

  2 26    b.  The commissioner may also place on the election board

  2 27 panel names of persons whom either the city council of a city

  2 28 of three thousand five hundred or less population or a school

  2 29 board has advised the commissioner at least thirty days before

  2 30 each primary election are willing to serve without pay at

  2 31 elections conducted for that school district or city, as the

  2 32 case may be, during the tenure of the election board panel on

  2 33 which these names are included.

  2 34    Sec. 6.  Section 49.16, subsection 4, Code 2009, is amended

  2 35 to read as follows:
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  3  1    4.  In appointing the election board for any election

  3  2 conducted for a city of three thousand five hundred or less

  3  3 population, or any a school district, the commissioner may give

  3  4 preference to any persons who are willing to serve without pay

  3  5 at those elections.

  3  6    Sec. 7.  Section 49.20, Code 2009, is amended to read as

  3  7 follows:

  3  8    49.20  Compensation of members.

  3  9    The members of election boards shall be deemed temporary

  3 10 state employees who are compensated by the county in which they

  3 11 serve, and shall receive compensation at a rate established

  3 12 by the board of supervisors, which shall be not less than

  3 13 the minimum wage established in section 91D.1, subsection

  3 14 1, paragraph "b", while engaged in the discharge of their

  3 15 duties and shall be reimbursed for actual and necessary travel

  3 16 expense at a rate determined by the board of supervisors,

  3 17 except that persons who have advised the commissioner prior to

  3 18 their appointment to the election board that they are willing

  3 19 to serve without pay at elections conducted for any a school

  3 20 district or a city of three thousand five hundred or less

  3 21 population, shall receive no compensation for service at those

  3 22 elections.  Compensation shall be paid to members of election

  3 23 boards only after the vote has been canvassed and it has been

  3 24 determined in the course of the canvass that the election

  3 25 record certificate has been properly executed by the election

  3 26 board.

  3 27    Sec. 8.  Section 49.72, Code 2009, is amended to read as

  3 28 follows:

  3 29    49.72  Absentee voters designated before polling place opened.

  3 30    The commissioner shall deliver to each precinct election

  3 31 board not less than one hour before the time at which the

  3 32 polls are to open for any election the list of all registered

  3 33 voters of that precinct who have been given or sent an

  3 34 absentee ballot for that election, and the election board shall

  3 35 immediately designate those registered voters who are so listed

Senate Study Bill 3185 continued

  4  1 and therefore not entitled to vote in person at the polls,

  4  2 except as required by provided in section 53.19, subsection 3.

  4  3    Sec. 9.  Section 49.77, subsection 4, paragraph c, Code

  4  4 Supplement 2009, is amended to read as follows:

  4  5    c.  A person who has been sent an absentee ballot by mail but

  4  6 for any reason has not received it shall be permitted to cast a

  4  7 ballot in person pursuant to section 53.19 and in the manner

  4  8 prescribed by section 49.81.

  4  9    Sec. 10.  Section 49.81, subsection 1, Code 2009, is amended

  4 10 to read as follows:

  4 11    1.  A prospective voter who is prohibited under section

  4 12 48A.8, subsection 4, section 49.77, subsection 4, or section

  4 13 49.80, or section 53.19, subsection 3, from voting except under

  4 14 this section shall be notified by the appropriate precinct

  4 15 election official that the voter may cast a provisional

  4 16 ballot.  If a booth meeting the requirement of section

  4 17 49.25 is not available at that polling place, the precinct

  4 18 election officials shall make alternative arrangements to

  4 19 insure the voter the opportunity to vote in secret.  The voter

  4 20 shall mark the ballot, fold it or insert it in a secrecy

  4 21 envelope as required by section 49.84, and immediately seal

  4 22 it in an envelope of the type prescribed by subsection 4.

  4 23 The voter shall deliver the sealed envelope to a precinct

  4 24 election official who shall deposit it in an envelope marked

  4 25 "provisional ballots".  The ballot shall be considered as

  4 26 having been cast in the special precinct established by section

  4 27 53.20 for purposes of the postelection canvass.

  4 28    Sec. 11.  Section 49.104, subsection 3, Code 2009, is amended

  4 29 to read as follows:

  4 30    3.  Any number of persons not exceeding three at a time from

  4 31 each of such political parties, appointed and accredited in the

  4 32 same manner as above prescribed in subsection 2 for challenging

  4 33 committees, and any number of persons not exceeding three at a

  4 34 time appointed as observers under subsection 5, to witness the

  4 35 counting of ballots. Subject to the restrictions of section
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  5  1 51.11, the witnesses and observers may observe the counting

  5  2 of ballots by a counting board during the hours the polls are

  5  3 open in any precinct for which double election boards have been

  5  4 appointed.

  5  5    Sec. 12.  Section 51.11, Code 2009, is amended to read as

  5  6 follows:

  5  7    51.11  Presence of persons.

  5  8    No person shall be admitted into the space or room where such

  5  9 ballots are being counted until the polls are closed, except

  5 10 the counting board, and the witnesses appointed and accredited

  5 11 under section 49.104, subsection 3, and the observers appointed

  5 12 under section 49.104, subsection 5. It shall be unlawful

  5 13 for any witness or observer to communicate or attempt to

  5 14 communicate, directly or indirectly, information regarding the

  5 15 progress of the count at any time before the polls are closed.

  5 16    Sec. 13.  Section 53.18, subsections 2 and 3, Code Supplement

  5 17 2009, are amended to read as follows:

  5 18    2.  If the commissioner receives the return envelope

  5 19 containing the completed absentee ballot by 5:00 p.m. on the

  5 20 Saturday before the election for general and primary elections

  5 21 and by 5:00 p.m. on the Friday before the election for all

  5 22 other elections, the commissioner shall open the envelope to

  5 23 review the affidavit for any deficiencies completeness.  If the

  5 24 affidavit contains a deficiency that would cause the ballot

  5 25 to be rejected is incomplete, the commissioner shall, within

  5 26 twenty=four hours of the time the envelope was received, notify

  5 27 the voter of that fact and that the voter may correct the

  5 28 deficiency complete the affidavit in person at the office of

  5 29 the commissioner by 5:00 p.m. on the day before the election,

  5 30 vote a replacement ballot in the manner and within the time

  5 31 period provided in subsection 3, or appear at the voter's

  5 32 precinct polling place on election day and cast a ballot in

  5 33 accordance with section 53.19, subsection 3.

  5 34    3.  If the affidavit envelope is open when received by the

  5 35 commissioner, or has been opened and resealed, or if the ballot
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  6  1 is not enclosed in the affidavit envelope contains a defect

  6  2 that would cause the absentee ballot to be rejected by the

  6  3 absentee and special voters precinct board, the commissioner

  6  4 shall immediately notify the voter of that fact and that

  6  5 the voter's absentee ballot shall not be counted unless the

  6  6 voter applies for a replacement ballot requests and returns

  6  7 the a replacement ballot in the time permitted under section

  6  8 53.17, subsection 2.  The replacement ballot application shall

  6  9 be the same as is required for an application under section

  6 10 53.2.  If the information on the replacement ballot application

  6 11 matches the information on the original application, the

  6 12 voter shall be allowed to complete a replacement absentee

  6 13 ballot.  The voter may request a replacement ballot in person,

  6 14 in writing, or over the telephone.  The same serial number

  6 15 that was assigned to the records of the original absentee

  6 16 ballot application shall be used on the envelope and records

  6 17 of the replacement ballot.  The affidavit envelope containing

  6 18 the completed replacement ballot shall be marked "Replacement

  6 19 ballot".  The affidavit envelope containing the original

  6 20 ballot shall be marked "Defective ballot" "Defective" and the

  6 21 replacement ballot and replacement ballot application shall be

  6 22 attached to the original application and affidavit envelope

  6 23 containing the original ballot and shall be stored in a secure

  6 24 place until they are delivered to the absentee and special

  6 25 voters precinct board, notwithstanding sections 53.26 and

  6 26 53.27.

  6 27    Sec. 14.  Section 53.19, Code 2009, is amended to read as

  6 28 follows:

  6 29    53.19  Listing absentee ballots.

  6 30    1.  The commissioner shall maintain a list of the absentee

  6 31 ballots provided to registered voters, the serial number

  6 32 appearing on the unsealed envelope, the date the application

  6 33 for the absentee ballot was received, and the date the absentee

  6 34 ballot was sent to the registered voter requesting the absentee

  6 35 ballot.
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  7  1    2.  The commissioner shall provide each precinct election

  7  2 board with a list of all registered voters from that precinct

  7  3 who have received an absentee ballot.  The precinct officials

  7  4 shall immediately designate on the election register those

  7  5 registered voters who have received an absentee ballot and are

  7  6 not entitled to vote in person at the polls, except as provided

  7  7 in subsection 3.

  7  8    3.  a.  However, any A registered voter who has received an

  7  9 absentee ballot and not returned it may surrender the absentee

  7 10 ballot to the precinct officials and vote in person at the

  7 11 polls. The precinct officials shall mark the uncast absentee

  7 12 ballot "void" and return it to the commissioner.

  7 13    b.  Any A registered voter who has been sent requested an

  7 14 absentee ballot by mail but for any reason has not received

  7 15 it or who has not brought the ballot to the polls may appear

  7 16 at the voter's precinct polling place on election day and,

  7 17 after the precinct election officials confirm the commissioner

  7 18 has not received the voter's absentee ballot, the voter

  7 19 shall be permitted to vote in person at the polls.  If the

  7 20 precinct election officials are unable to confirm whether the

  7 21 commissioner has received the voter's absentee ballot, the

  7 22 voter shall cast a ballot in accordance with section 49.81.

  7 23    c.  Any A registered voter who has been notified by

  7 24 the commissioner pursuant to section 53.18 of the need to

  7 25 correct a deficiency on complete the affidavit or to apply

  7 26 for and vote a replacement absentee ballot and who has not

  7 27 corrected the deficiency completed the affidavit or voted a

  7 28 replacement absentee ballot may appear at the voter's precinct

  7 29 polling place on election day and, after the precinct election

  7 30 officials confirm the voter has not completed the affidavit

  7 31 or voted a replacement ballot, the voter shall be permitted

  7 32 to vote in person at the polls.  If the precinct election

  7 33 officials are unable to confirm whether the voter has completed

  7 34 the affidavit or voted a replacement ballot, the voter shall

  7 35 cast a ballot in accordance with section 49.81.
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  8  1    Sec. 15.  Section 260C.15, Code Supplement 2009, is amended

  8  2 by adding the following new subsection:

  8  3 NEW SUBSECTION.  3A.  a.  Objections to the legal sufficiency

  8  4 of a nomination petition or to the eligibility of a candidate

  8  5 may be filed by any person who would have the right to vote for

  8  6 a candidate for the office in question.

  8  7    b.  The objection must be filed with the secretary of the

  8  8 board as least thirty=five days before the day of the election

  8  9 at which members of the board are elected. When objections

  8 10 are filed, notice shall immediately be given to the candidate

  8 11 affected, addressed to the candidate's place of residence as

  8 12 given on the candidate's affidavit, stating that objections

  8 13 have been made to the legal sufficiency of the petition or to

  8 14 the eligibility of the candidate, and also stating the time and

  8 15 place the objections will be considered. The board secretary

  8 16 shall also attempt to notify the candidate by telephone if

  8 17 the candidate provided a telephone number on the candidate's

  8 18 affidavit.

  8 19    c.  Objections shall be considered not later than two working

  8 20 days following the receipt of the objections by the president

  8 21 of the board of directors, the secretary of the board, and

  8 22 one additional director of the board chosen by ballot. If

  8 23 objections have been filed to the nominations of either of the

  8 24 directors, that director shall not pass on the objection. The

  8 25 director's place shall be filled by a member of the board of

  8 26 directors against whom no objection exists. The replacement

  8 27 shall be chosen by ballot.

  8 28    Sec. 16.  REPEAL.  Section 49.19, Code Supplement 2009, is

  8 29 repealed.

  8 30    Sec. 17.  EFFECTIVE UPON ENACTMENT.  The sections of this Act

  8 31 amending sections 49.13, 49.14, 49.15, 49.16, and 49.20, and

  8 32 repealing section 49.19, being deemed of immediate importance,

  8 33 take effect upon enactment.

  8 34                           EXPLANATION

  8 35    This bill makes changes relating to the policy
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  9  1 administration of the election laws by the secretary of state.

  9  2    Code section 49.4, relating to the drawing of election

  9  3 precincts, is amended to specify that the requirement that

  9  4 election precincts be composed of contiguous territory

  9  5 within a single county, the boundaries of which are to follow

  9  6 the boundaries of census tracts, takes precedence over the

  9  7 requirement that townships of over 2,000 population be divided

  9  8 into precincts of "reasonably equal" population.

  9  9    Code section 49.8 provides exceptions to the limitation

  9 10 that election precincts be redrawn or changed only in the year

  9 11 following the federal decennial census. The Code section

  9 12 is amended to provide that a city may revise its precinct

  9 13 boundaries if there are revisions to the city's population data

  9 14 certified by the United States census bureau.  The Code section

  9 15 is also amended to provide that if such revised population data

  9 16 affects the population equality of supervisor districts, the

  9 17 temporary county redistricting commission shall be reconvened

  9 18 to revise the boundaries of those districts.

  9 19    Code section 49.13 is amended to authorize the county

  9 20 commissioner of elections, when appointing an election board

  9 21 panel for nonpartisan elections to give preference to persons

  9 22 identified by a city or school district as willing to serve

  9 23 without pay.

  9 24    Code section 49.14 is amended to allow for the substitution

  9 25 of a precinct chairperson during the course of the election day

  9 26 and also allows for substitution of an election official from

  9 27 a political party other than that of the official vacating if

  9 28 such substitution would not cause the political party balance

  9 29 among the precinct election officials to be out of compliance

  9 30 with statutory requirements.

  9 31    Code section 49.15 is amended to provide that the city

  9 32 council of any city may notify the county commissioner of

  9 33 elections of persons in the city willing to serve on precinct

  9 34 election boards at a city election without pay.  Under

  9 35 current law, only cities with a population of 3,500 or less
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 10  1 could notify the commissioner.  The bill makes corresponding

 10  2 amendments to Code sections 49.16 and 49.20 and a corresponding

 10  3 repeal of Code section 49.19.

 10  4    The sections of the bill amending Code sections 49.13,

 10  5 49.14, 49.15, 49.16, and 49.20, and repealing Code section

 10  6 49.19 take effect upon enactment.

 10  7    Code section 49.81 is amended to strike language in that

 10  8 Code section that is redundant to Code section 49.84, regarding

 10  9 marking and returning a ballot.

 10 10    Code section 51.11, relating to double counting election

 10 11 boards appointed by the county commissioner of elections for

 10 12 each election in which a high voter turnout is anticipated,

 10 13 is amended to include observers appointed to observe at the

 10 14 polling place as persons who may be admitted to the room to

 10 15 witness the counting of ballots.  A corresponding amendment is

 10 16 made to Code section 49.104.

 10 17    Code section 53.19 prescribes procedures to be followed on

 10 18 election day regarding persons who requested to vote absentee

 10 19 for that election.  The bill amends Code section 53.19 to

 10 20 provide that a person who received an absentee ballot and who

 10 21 did not surrender the ballot at the polling place, or a person

 10 22 who was notified of a deficiency on the affidavit accompanying

 10 23 a returned absentee ballot, is required to vote a provisional

 10 24 ballot only if the precinct election officials at the polling

 10 25 place are unable to confirm whether the commissioner received

 10 26 an absentee ballot from the voter or whether the voter

 10 27 completed the affidavit or voted a replacement absentee ballot,

 10 28 whichever is applicable.  The bill makes conforming amendments

 10 29 to Code sections 49.72, 49.77, 49.81, and 53.18.

 10 30    Code section 260C.15 is amended to establish a procedure

 10 31 for objections to the nomination petition or eligibility of

 10 32 a candidate for member of the board of directors of a merged

 10 33 area.
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  1  1    Section 1.  Section 256.7, Code Supplement 2009, is amended

  1  2 by adding  the following new subsection:

  1  3 NEW SUBSECTION.  30.  Set standards and procedures for the

  1  4 approval of training programs for individuals who seek an

  1  5 authorization issued by the board of educational examiners for

  1  6 employment as a school business official responsible for the

  1  7 financial  operations of a school district.

  1  8    Sec. 2.  Section 272.31, Code 2009, is amended to read as

  1  9 follows:

  1 10    272.31  Coaching authorization Authorizations == coaching

  1 11 == school business officials.

  1 12    1.  The minimum requirements for the board to award a

  1 13 coaching authorization to an applicant are:

  1 14    a.  Successful completion of one semester credit hour

  1 15 or ten contact hours in a course relating to knowledge and

  1 16 understanding of the structure and function of the human body

  1 17 in relation to physical activity.

  1 18    b.  Successful completion of one semester credit hour

  1 19 or ten contact hours in a course relating to knowledge and

  1 20 understanding of human growth and development of children and

  1 21 youth in relation to physical activity.

  1 22    c.  Successful completion of two semester credit hours or

  1 23 twenty contact hours in a course relating to knowledge and

  1 24 understanding of the prevention and care of athletic injuries

  1 25 and medical and safety problems relating to physical activity.

  1 26    d.  Successful completion of one semester credit hour or ten

  1 27 contact hours relating to knowledge and understanding of the

  1 28 techniques and theory of coaching interscholastic athletics.

  1 29    e.  Attainment of at least eighteen years of age.

  1 30    2.  a.  The board shall issue a school business official

  1 31 authorization to an individual who successfully completes a

  1 32 training program that meets the standards set by the state

  1 33 board of education pursuant to section 256.7, subsection 30,

  1 34 and who complies with rules adopted by the board pursuant to

  1 35 subsection 3.
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  2  1    b.  A person hired on or after July 1, 2012, as a school

  2  2 business official responsible for the financial operations

  2  3 of a school district who is without prior experience as a

  2  4 school business official in Iowa shall hold the school business

  2  5 official authorization issued pursuant to paragraph "a" of this

  2  6 subsection.
  2  7    2.  3.  The board of educational examiners shall adopt rules

  2  8 under chapter 17A for coaching authorizations, including, but

  2  9 not limited to, approval of courses, validity and expiration,

  2 10 fees, and suspension and revocation of authorizations.

  2 11    4.  The state board of education shall work with institutions

  2 12 of higher education, private colleges and universities,

  2 13 community colleges, and area education agencies, and

  2 14 professional organizations to ensure that the courses and

  2 15 programs required under subsection 1 for authorization under

  2 16 this section are offered throughout the state at convenient

  2 17 times and at a reasonable cost.

  2 18    Sec. 3.  SCHOOL BUSINESS OFFICIAL TRAINING PROGRAM AND

  2 19 AUTHORIZATION ADVISORY COMMITTEE.  The department of education,

  2 20 in consultation with the board of educational  examiners, shall

  2 21 convene an advisory committee to determine the standards and

  2 22 procedures, content, and processes of training programs for

  2 23 individuals who seek an authorization issued by the board of

  2 24 educational examiners for employment as a school business

  2 25 official responsible for the financial operations of a school

  2 26 district.  The advisory committee shall be comprised of

  2 27 representatives of the Iowa association of school business

  2 28 officials, individuals holding financial leadership roles

  2 29 in large, medium, and small school districts, and a public

  2 30 member  of the school budget review committee.  The advisory

  2 31 committee shall review other states' professional organizations

  2 32 and programs regarding authorization of school business

  2 33 officials, determine the best practices for school district

  2 34 business  management training programs, and identify and

  2 35 recommend the  knowledge and skills necessary to obtain a school
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  3  1 business official authorization from the board of educational

  3  2 examiners.  The  advisory committee shall submit its findings

  3  3 and  recommendations in a report to the state board of education

  3  4 and the board of educational examiners by December 31, 2011.

  3  5                           EXPLANATION

  3  6    This bill directs the state board of education to set

  3  7 standards and procedures for the approval of training programs

  3  8 for individuals who seek an authorization issued by the board

  3  9 of educational examiners for employment as school business

  3 10 officials responsible for the financial operations of school

  3 11 districts, requires the board of educational examiners to

  3 12 adopt rules for the issuance of a school business official

  3 13 authorization to an individual who successfully completes a

  3 14 program that meets the state board's standards and who complies

  3 15 with the educational examiners board's rules, and directs the

  3 16 department of education, in consultation with the board of

  3 17 educational examiners, to convene a school business official

  3 18 training program and authorization advisory committee.

  3 19    A person hired on or after July 1, 2012, as a school business

  3 20 official who is without prior experience as a school business

  3 21 official in Iowa must hold the school business official

  3 22 authorization issued by the board pursuant to the bill.

  3 23    The advisory committee is charged with determining the

  3 24 standards and procedures, content, and processes of training

  3 25 programs for individuals who seek an authorization issued by

  3 26 the board of educational examiners.  The advisory committee is

  3 27 comprised of representatives of the Iowa association of school

  3 28 business officials, individuals holding financial leadership

  3 29 roles in large, medium, and small school districts, and a

  3 30 public member of the school budget review committee.  The

  3 31 advisory committee must submit a report to the state board of

  3 32 education and the board of educational examiners by December

  3 33 31, 2011.

  3 34    The bill also requires the state board of education to work

  3 35 with higher education institutions to ensure that the training
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  4  1 programs are offered throughout the state at convenient times

  4  2 and reasonable costs.
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