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House Amendment 8029
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     1  1    Amend Senate File 434, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  By striking everything after the enacting clause

     1  4 and inserting:

     1  5    <Section 1.  Section 364.22, subsection 4, Code

     1  6 Supplement 2009, is amended by adding the following new

     1  7 paragraph:

     1  8 NEW PARAGRAPH.  h.  The legal description of the

     1  9 affected real property, if applicable.

     1 10    Sec. 2.  Section 364.22, Code Supplement 2009, is

     1 11 amended by adding the following new subsection:

     1 12 NEW SUBSECTION.  4A.  a.  Upon receiving a citation

     1 13 under subsection 4 that affects real property and that

     1 14 charges a violation relating to the condition of the

     1 15 property, including a building code violation, a local

     1 16 housing regulation violation, a housing code violation,

     1 17 or a public health or safety violation, the clerk of

     1 18 the district court shall index the citation pursuant

     1 19 to section 617.10, if the legal description of the

     1 20 affected property is included in or attached to the

     1 21 citation.

     1 22    b.  After filing the citation with the clerk of the

     1 23 district court, the city shall also file the citation

     1 24 in the office of the county treasurer.  The county

     1 25 treasurer shall include a notation of the pendency of

     1 26 the action in the county system, as defined in section

     1 27 445.1, until the judgment of the court is satisfied or

     1 28 until the action is dismissed. Pursuant to section

     1 29 446.7, an affected property that is subject to a

     1 30 pending action shall not be offered for sale by the

     1 31 county treasurer at tax sale.

     1 32    Sec. 3.  Section 446.7, subsection 1, Code 2009, is

     1 33 amended to read as follows:

     1 34    1.  Annually, on the third Monday in June the county

     1 35 treasurer shall offer at public sale all parcels on

     1 36 which taxes are delinquent.  The treasurer shall not,

     1 37 however, offer for sale any parcel that is subject to a

     1 38 pending action as the result of a municipal infraction

     1 39 citation under section 364.22, a petition filed under

     1 40 chapter 657, or a petition filed under chapter 657A,

     1 41 if such municipal infraction citation or petition is

     1 42 indexed under section 617.10 and noted in the county

     1 43 system as defined in section 445.1.  The sale shall be

     1 44 made for the total amount of taxes, interest, fees, and

     1 45 costs due.  If for good cause the treasurer cannot hold

     1 46 the annual tax sale on the third Monday of June, the

     1 47 treasurer may designate a different date in June for

     1 48 the sale.

     1 49    Sec. 4.  NEW SECTION.  448.13  Cancellation of tax

     1 50 sale and certificate of purchase == refund of purchase

House Amendment 8029 continued

     2  1 money.

     2  2    If the county treasurer receives a verified

     2  3 statement from a city stating that a parcel sold at

     2  4 tax sale contains a building which is abandoned, as

     2  5 those terms are defined in section 657A.1, prior to

     2  6 redemption of the parcel under chapter 447 or the

     2  7 issuance of a tax deed for the parcel, and the verified

     2  8 statement is accompanied by a petition filed by the

     2  9 city under section 657A.10A for title to the parcel,

     2 10 the county treasurer shall make an entry in the county

     2 11 system canceling the sale of the parcel and shall

     2 12 refund the purchase money to the tax sale certificate

     2 13 holder.

     2 14    Sec. 5.  Section 602.8102, subsection 94, Code 2009,

     2 15 is amended to read as follows:

     2 16    94.  File and index petitions and municipal

     2 17 infraction citations affecting real estate as provided

     2 18 in sections 617.10 through 617.15.

     2 19    Sec. 6.  Section 617.10, subsection 1, Code 2009, is

     2 20 amended to read as follows:

     2 21    1.  When a petition or municipal infraction

     2 22 citation affecting real estate is filed, the clerk of

     2 23 the district court where the petition or municipal

     2 24 infraction citation is filed shall index the petition

     2 25 or municipal infraction citation in an index book

     2 26 under the tract number which describes the property,

     2 27 entering in each instance the case number as a guide

     2 28 to the record of court proceedings which affect the

     2 29 real estate.  If the petition or municipal infraction

     2 30 citation is amended to include other parties or other

     2 31 lands, the amended petition or municipal infraction

     2 32 citation shall be similarly indexed.  When a final

     2 33 result is determined in the case, the result shall be

     2 34 indicated in the index book wherever indexed.

     2 35    Sec. 7.  Section 617.12, Code 2009, is amended to

     2 36 read as follows:

     2 37    617.12  Exceptions.

     2 38    If the real property affected be is situated in

     2 39 the county where the petition or municipal infraction

     2 40 citation is filed it shall be unnecessary to show in

     2 41 said index lands not situated in said county.

     2 42    Sec. 8.  Section 657.1, subsection 1, Code 2009, is

     2 43 amended to read as follows:

     2 44    1.  Whatever is injurious to health, indecent, or

     2 45 unreasonably offensive to the senses, or an obstruction

     2 46 to the free use of property, so as essentially to

     2 47 interfere unreasonably with the comfortable enjoyment

     2 48 of life or property, is a nuisance, and a civil action

     2 49 by ordinary proceedings may be brought to enjoin and

     2 50 abate the nuisance and to recover damages sustained on
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     3  1 account of the nuisance.  A petition filed under this

     3  2 subsection shall include the legal description of the

     3  3 real property upon which the nuisance is located unless

     3  4 the nuisance is not situated on or confined to a parcel

     3  5 of real property or is portable or capable of being

     3  6 removed from the real property.
     3  7    Sec. 9.  NEW SECTION.  657.2A  Indexing of petition.

     3  8    1.  When a petition affecting real property is filed

     3  9 by a governmental entity under this chapter, the clerk

     3 10 of the district court shall index the petition pursuant

     3 11 to section 617.10, if the legal description of the

     3 12 affected property is included in or attached to the

     3 13 petition.

     3 14    2.  After filing the petition with the clerk of the

     3 15 district court, the governmental entity shall also file

     3 16 the petition in the office of the county treasurer.

     3 17 The county treasurer shall include a notation of the

     3 18 pendency of the action in the county system, as defined

     3 19 in section 445.1, until the judgment of the court is

     3 20 satisfied or until the action is dismissed. Pursuant

     3 21 to section 446.7, an affected property that is subject

     3 22 to a pending action shall not be offered for sale by

     3 23 the county treasurer at tax sale.

     3 24    Sec. 10.  Section 657A.2, subsection 1, Code 2009,

     3 25 is amended to read as follows:

     3 26    1.  A petition for abatement under this chapter

     3 27 may be filed in the district court of the county in

     3 28 which the property is located, by the city in which the

     3 29 property is located, by the county if the property is

     3 30 located outside the limits of a city, by a neighboring

     3 31 landowner, or by a duly organized nonprofit corporation

     3 32 which has as one of its goals the improvement of

     3 33 housing conditions in the county or city in which

     3 34 the property in question is located.  A petition for

     3 35 abatement filed under this chapter shall include the

     3 36 legal description of the real property upon which the

     3 37 nuisance or dangerous or unsafe condition is located

     3 38 unless the nuisance or dangerous or unsafe condition

     3 39 is not situated on or confined to a parcel of real

     3 40 property or is portable or capable of being removed

     3 41 from the real property.  Service on the owner shall

     3 42 be by personal service or by certified mail, or if

     3 43 service cannot be made by either method, by posting the

     3 44 notice in a conspicuous place on the building and by

     3 45 publication.

     3 46    Sec. 11.  Section 657A.10A, subsection 1, unnumbered

     3 47 paragraph 1, Code 2009, is amended to read as follows:

     3 48    In lieu of the procedures in sections 657A.2 through

     3 49 657A.10, a city in which an abandoned building is

     3 50 located may petition the court to enter judgment
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     4  1 awarding title to the abandoned property to the city.

     4  2 A petition filed under this section shall include the

     4  3 legal description of the abandoned property.  If more

     4  4 than one abandoned building is located on a parcel of

     4  5 real estate, the city may combine the actions into

     4  6 one petition.  The owner of the building and grounds,

     4  7 mortgagees of record, lienholders of record, or other

     4  8 known persons who hold an interest in the property

     4  9 shall be named as respondents on the petition.

     4 10    Sec. 12.  Section 657A.10A, Code 2009, is amended by

     4 11 adding the following new subsection:

     4 12 NEW SUBSECTION.  6.  If a city files a petition

     4 13 under subsection 1, naming the holder of a tax

     4 14 sale certificate of purchase for the property as a

     4 15 respondent, the city shall also file the petition,

     4 16 along with a verified statement declaring that the

     4 17 property identified in the petition contains an

     4 18 abandoned building, with the county treasurer.  Upon

     4 19 receiving the petition and verified statement, the

     4 20 county treasurer shall make an entry in the county

     4 21 system canceling the sale of the property and shall

     4 22 refund the purchase money to the tax sale certificate

     4 23 holder.

     4 24    Sec. 13.  NEW SECTION.  657A.12  Indexing of

     4 25 petition.

     4 26    1.  When a petition affecting real property is filed

     4 27 by a governmental entity under this chapter, the clerk

     4 28 of the district court shall index the petition pursuant

     4 29 to section 617.10, if the legal description of the

     4 30 affected property is included in or attached to the

     4 31 petition.

     4 32    2.  After filing the petition with the clerk of the

     4 33 district court, the governmental entity shall also file

     4 34 the petition in the office of the county treasurer.

     4 35 The county treasurer shall include a notation of the

     4 36 pendency of the action in the county system, as defined

     4 37 in section 445.1, until the judgment of the court is

     4 38 satisfied or until the action is dismissed. Pursuant

     4 39 to section 446.7, an affected property that is subject

     4 40 to a pending action shall not be offered for sale by

     4 41 the county treasurer at tax sale.>

     4 42 #2.  Title page, line 3, after <property> by

     4 43 inserting <and requiring the county treasurer to

     4 44 withhold certain real property from tax sale>

          COMMITTEE ON LOCAL GOVERNMENT GASKILL of Wapello, Chairperson

          LSB SF434.250 (7) 83

          md/rj

                                      -1-

 PRINT "[ /Dest /H8030 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8030

House Amendment 8030
PAG LIN

     1  1    Amend the amendment, H=8027, to House File 2110 as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 2 through 4 and

     1  4 inserting:  #___.

     1  5 Page 1, line 3, after <b.> by inserting <(1)> #___.

     1  6 Page 1, after line 9 by inserting:

     1  7    (2)  The individual's leaving was>

     1  8 #2.  Page 1, line 16, after <employment> by inserting

     1  9 <to accompany a spouse on a military assignment or>

     1 10 #3.  By renumbering as necessary.

          BAILEY of Hamilton

          LSB HF2110.291 (2) 83

          ak/ec
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House File 2136 - Introduced
                                 HOUSE FILE       
                                 BY  T. OLSON

                                      A BILL FOR
  1 An Act regulating the practice of chronic interventional pain

  2    medicine and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5839YH (3) 83

    jr/nh

House File 2136 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  148F.1  Definitions.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Chronic interventional pain medicine" means the diagnosis

  1  5 and treatment of pain=related disorders primarily with the

  1  6 application of interventional techniques in managing subacute,

  1  7 chronic, persistent, and intractable pain.

  1  8    2.  "Fluoroscope" means a radiologic instrument equipped with

  1  9 a fluorescent screen on which opaque internal structures can

  1 10 be viewed as moving shadow images formed by the differential

  1 11 transmission of X rays throughout the body.

  1 12    3.  "Interventional techniques" means percutaneous needle

  1 13 placement through which drugs are then placed in targeted

  1 14 areas, nerves are ablated, or certain surgical procedures

  1 15 involving injection of steroids, analgesics, or anesthetics are

  1 16 performed. "Interventional techniques" include the following:

  1 17    a.  Lumbar, thoracic, and cervical spine injections,

  1 18 intra=articular injection, intrathecal injections, and epidural

  1 19 injections, both interlaminar and transforaminal.

  1 20    b.  Facet injections.

  1 21    c.  Discography.

  1 22    d.  Nerve destruction.

  1 23    e.  Occipital nerve blocks.

  1 24    f.  Cervical, thoracic, or lumbar sympathetic blocks.

  1 25    g.  Intradiscal electrothermal therapy.

  1 26    h.  Spinal cord stimulation or peripheral nerve stimulation.

  1 27    i.  Intrathecal pump placement.

  1 28    j.  Ablation of targeted nerves.

  1 29    k.  Vertebroplasty.

  1 30    l.  Kyphoplasty.

  1 31    m.  Utilization of fluoroscopy, computerized tomography,

  1 32 or ultrasound to assess the cause or location of a patient's

  1 33 chronic pain or as a means of accurately directing needles,

  1 34 catheters, or electrodes as part of a therapeutic modality for

  1 35 chronic pain treatment.

House File 2136 - Introduced continued

  2  1    Sec. 2.  NEW SECTION.  148F.2  Prohibited practices ==

  2  2 penalties.

  2  3    A person shall not practice or offer to practice chronic

  2  4 interventional pain medicine in this state unless such person

  2  5 has been duly licensed under the provisions of chapter 148 to

  2  6 engage in the practice of medicine and surgery or osteopathic

  2  7 medicine and surgery, chapter 149 to engage in the practice

  2  8 of podiatry, or chapter 153 to engage in the practice of

  2  9 dentistry.  Any person who violates this section commits

  2 10 a serious misdemeanor, as provided in section 147.86, and

  2 11 is subject to the injunction, punishment, and enforcement

  2 12 provisions set forth in chapter 147.

  2 13    Sec. 3.  NEW SECTION.  148F.3  Rulemaking and interpretive

  2 14 authority.

  2 15    1.  The board of medicine, the board of podiatry, and the

  2 16 dental board may each adopt rules, in consultation with the

  2 17 other two boards, as necessary to implement this chapter.

  2 18    2.  The board of medicine, the board of podiatry, and the

  2 19 dental board may each interpret this chapter as necessary to

  2 20 apply these provisions to each licensed profession.

  2 21                           EXPLANATION

  2 22    This bill specifically defines the practice of chronic

  2 23 interventional pain medicine and the techniques used in that

  2 24 practice. The bill limits the practice of interventional pain

  2 25 medicine to licensed physicians, podiatrists, or dentists.

  2 26    A violation of the bill is a serious misdemeanor. A serious

  2 27 misdemeanor is punishable by a fine of at least $315 but not to

  2 28 exceed $1,875 and imprisonment not to exceed one year.

  2 29    The bill authorizes each board to adopt rules, in

  2 30 consultation with each other, and to interpret the provisions

  2 31 of the bill.

       LSB 5839YH (3) 83

       jr/nh
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House File 2137 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON VETERANS

                                     AFFAIRS

                                 (SUCCESSOR TO HSB 560)

                                      A BILL FOR
  1 An Act relating to the military division of the department of

  2    public defense concerning state military service and the

  3    Iowa code of military justice.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5062HV (5) 83

    ec/nh
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  1  1    Section 1.  Section 29A.8A, Code 2009, is amended to read as

  1  2 follows:

  1  3    29A.8A  State military service.

  1  4    1.  If federal funding and authorization exist for this

  1  5 purpose, the governor may order to state military service the

  1  6 military forces of the Iowa army national guard or Iowa air

  1  7 national guard as the governor may deem appropriate for the

  1  8 purposes of homeland security, homeland defense, or other duty.

  1  9    2.  A state employee shall take either a full day's leave in

  1 10 accordance with section 29A.28 or eight hours of compensatory

  1 11 time on a day in which the state employee receives a full day's

  1 12 pay from federal funds for national guard duty state military

  1 13 service.

  1 14    3.  When performing state military service, the adjutant

  1 15 general, a deputy adjutant general, or the state quartermaster

  1 16 shall not be considered a state employee, except for purposes

  1 17 of the Iowa public employees' retirement system, state health

  1 18 and dental plans, and other state employee benefits plans.
  1 19    Sec. 2.  Section 29B.37, Code 2009, is amended to read as

  1 20 follows:

  1 21    29B.37  Adjutant general may prescribe rules.

  1 22    The procedures, including modes of proof, in cases before

  1 23 military courts and other military tribunals shall be

  1 24 prescribed by the adjutant general by rule, but shall not be

  1 25 contrary to or inconsistent with this code.  This code shall be

  1 26 construed as to effectuate the general purpose of uniformity

  1 27 so far as practical with the uniform code of military justice,

  1 28 10 U.S.C. ch. 47.  All courts and other proceedings shall

  1 29 be conducted under the procedural rules established under 10

  1 30 U.S.C. ch. 47 unless otherwise provided in this code.

  1 31    Sec. 3.  Section 29B.47, subsection 3, Code 2009, is amended

  1 32 to read as follows:

  1 33    3.  Process issued in court=martial cases to compel

  1 34 witnesses to appear and testify and to compel the production

  1 35 of other evidence shall run to any part of the state United

House File 2137 - Introduced continued

  2  1 States and shall be executed by civil officers as prescribed by

  2  2 laws of the state United States or the place where the witness

  2  3 or evidence is located.

  2  4    Sec. 4.  NEW SECTION.  29B.107A  Wrongful use or possession

  2  5 of controlled substances.

  2  6    1.  Any person subject to this code who wrongfully uses,

  2  7 possesses, manufactures, distributes, or introduces into an

  2  8 installation, vessel, vehicle, or aircraft used by or under

  2  9 the control of the armed forces of the United States or of the

  2 10 state military forces, a controlled substance shall be punished

  2 11 as a court=martial may direct.

  2 12    2.  For purposes of this section, "controlled substance"

  2 13 includes but is not limited to any of the following:

  2 14    a.  Opium, heroin, cocaine, amphetamine, lysergic acid

  2 15 diethylamide, methamphetamine, phencyclidine, barbituric

  2 16 acid, and marijuana and any compound or derivative of any such

  2 17 substance.

  2 18    b.  Any substance listed on a schedule of controlled

  2 19 substances prescribed by the president of the United States for

  2 20 the purposes of the uniform code of military justice, 10 U.S.C.

  2 21 ch. 47.

  2 22    c.  Any substance listed in schedules I through V of section

  2 23 202 of the federal Controlled Substances Act, 21 U.S.C. { 812.

  2 24    Sec. 5.  NEW SECTION.  29B.130  Uniformity of interpretation.

  2 25    This code shall be construed as to effectuate the general

  2 26 purpose of uniformity, so far as practical, with the uniform

  2 27 code of military justice, 10 U.S.C. ch. 47.

  2 28                           EXPLANATION

  2 29    This bill relates to the military division of the department

  2 30 of public defense concerning state military service and the

  2 31 Iowa code of military justice.

  2 32    Code section 29A.8A, concerning state military service, is

  2 33 amended to provide that the adjutant general, a deputy adjutant

  2 34 general, and the state quartermaster shall not be considered

  2 35 state employees while performing state military service except

House File 2137 - Introduced continued

  3  1 for purposes of the Iowa public employees' retirement system

  3  2 and state employee health, dental, and other benefit plans.

  3  3    Code section 29B.47, concerning process issued under the

  3  4 Iowa code of military justice, is amended to provide that

  3  5 process may run to other states, as well as the United States

  3  6 and its territories and possessions in accordance with the law

  3  7 of the place where the witness or evidence sought is located.

  3  8    New Code section 29B.107A adds an additional punitive

  3  9 article to the Iowa code of military justice relating to

  3 10 wrongful use, possession, distribution, or manufacture of

  3 11 certain controlled substances. The bill defines controlled

  3 12 substances to include opium, heroin, cocaine, amphetamine,

  3 13 lysergic acid diethylamide, methamphetamine, phencyclidine,

  3 14 barbituric acid, and marijuana and any compounds or

  3 15 derivatives, substances specified by the president as

  3 16 controlled substances for purposes of the uniform code of

  3 17 military justice, and substances listed in schedules I through

  3 18 V of section 202 of the federal Controlled Substances Act.

  3 19    The bill also moves language concerning interpreting the

  3 20 Iowa code of military justice consistently with the federal

  3 21 uniform code of military justice from Code section 29B.37 to

  3 22 new Code section 29B.130.

       LSB 5062HV (5) 83

       ec/nh
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House File 2138 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON VETERANS

                                     AFFAIRS

                                 (SUCCESSOR TO HSB 540)

                                      A BILL FOR
  1 An Act exempting from the computation of the state individual

  2    income tax certain amounts received from the veterans trust

  3    fund and including a retroactive applicability provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5344HV (8) 83

    tw/sc

House File 2138 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 422.7, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  46A.  Subtract, to the extent included,

  1  4 amounts received from the veterans trust fund for any of the

  1  5 following items:

  1  6    a.  Travel expenses pursuant to section 35A.13, subsection

  1  7 7, paragraph "a".

  1  8    b.  Unemployment assistance pursuant to section 35A.13,

  1  9 subsection 7, paragraph "c".

  1 10    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  1 11 retroactively to January 1, 2010, for tax years beginning on

  1 12 or after that date.

  1 13                           EXPLANATION

  1 14    The veterans trust fund allows moneys appropriated to

  1 15 the veterans affairs commission to be expended for, among

  1 16 other things, providing travel expenses for wounded veterans

  1 17 and their spouses, if the expenses are directly related to

  1 18 follow=up medical care, and unemployment assistance during a

  1 19 period of unemployment, if the unemployment is due to prolonged

  1 20 physical or mental illness or disability resulting from

  1 21 military service.

  1 22    This bill exempts these benefits from the individual income

  1 23 tax.

  1 24    The bill applies retroactively to January 1, 2010, for tax

  1 25 years beginning on or after that date.

       LSB 5344HV (8) 83

       tw/sc
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House File 2139 - Introduced
                                 HOUSE FILE       
                                 BY  TYMESON

                                      A BILL FOR
  1 An Act prohibiting setting or maintaining traps within a public

  2    road right=of=way without prior permission of the adjacent

  3    landowner or tenant and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House File 2139 - Introduced continued
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  1  1    Section 1.  Section 481A.92, subsection 3, Code 2009, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    3.  A person shall not set or maintain any type of snare

  1  5 or trap within any public road right=of=way unless the owner

  1  6 or  tenant of the land adjacent to the public right=of=way has

  1  7 given permission.

  1  8                           EXPLANATION

  1  9    This bill prohibits the use of any type of snare or trap

  1 10 within any public road right=of=way unless the owner or tenant

  1 11 of the land adjacent to the public road right=of=way has

  1 12 given permission.  Currently, a person must obtain the prior

  1 13 permission of the occupant of a residence whose private drive

  1 14 entry is within 200 yards of where a conibear=type trap or

  1 15 snare will be set.

  1 16    "Public road right=of=way" means an area of land, the right

  1 17 to possession of which is secured or reserved by the state

  1 18 or a governmental subdivision for roadway purposes.  The

  1 19 right=of=way for all secondary roads is 66 feet in width,

  1 20 unless otherwise specified by the county board of supervisors

  1 21 of the respective counties.

  1 22    A violation of the new provision is punishable by a scheduled

  1 23 fine of $25.

       LSB 6001HH (3) 83

       av/nh
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House File 2140 - Introduced
                                 HOUSE FILE       
                                 BY  SWEENEY, WATTS, DRAKE,

                                     RAYHONS, DE BOEF,

                                     HUSEMAN, KAUFMANN, and

                                     BAUDLER

                                      A BILL FOR
  1 An Act relating to core curriculum plan and implementation

  2    dates established for school districts and accredited

  3    nonpublic schools and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5579YH (4) 83

    kh/nh

House File 2140 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 280.3, subsection 3, paragraphs a and b,

  1  2 Code 2009, are amended to read as follows:

  1  3    a.  Adopt an implementation plan by July 1, 2010 2012, which

  1  4 provides for the adoption of at least one core curriculum

  1  5 subject area each year as established by the state board of

  1  6 education for grades nine through twelve pursuant to section

  1  7 256.7, subsection 26.  The core curriculum established for

  1  8 grades nine through twelve by the state board of education

  1  9 pursuant to section 256.7, subsection 26, shall be fully

  1 10 implemented by each school district and school by July 1,

  1 11 2012 2014.

  1 12    b.  Adopt an implementation plan, by July 1, 2012 2014, which

  1 13 provides for the full implementation of the core curriculum

  1 14 established for kindergarten through grade eight by the state

  1 15 board of education pursuant to section 256.7, subsection 26, by

  1 16 the 2014=2015 2016=2017 school year.

  1 17    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 18 immediate importance, takes effect upon enactment.

  1 19                           EXPLANATION

  1 20    This bill delays the dates by which school districts and

  1 21 accredited nonpublic schools must adopt an implementation plan

  1 22 for the core curriculum established by the state board of

  1 23 education.

  1 24    The Code requires the implementation plan for grades nine

  1 25 through 12 be adopted by July 1, 2010, with full implementation

  1 26 of the plan required by July 1, 2014.  These dates are moved

  1 27 back to July 1, 2012, and July 1, 2014, respectively, in

  1 28 the bill.  For kindergarten through grade eight, the Code

  1 29 requires that the plan be adopted by July 1, 2012, with full

  1 30 implementation by the 2014=2015 school year.  The bill moves

  1 31 the implementation plan date back to July 1, 2014, and the full

  1 32 implementation date back to the 2016=2017 school year.

  1 33    The bill takes effect upon enactment.

       LSB 5579YH (4) 83

       kh/nh
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House File 2141 - Introduced
                                 HOUSE FILE       
                                 BY  PETTENGILL

                                      A BILL FOR
  1 An Act requiring state credit unions to make available loans

  2    subject to a gradually reduced rate of interest under

  3    specified circumstances.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5529YH (3) 83

    rn/sc

House File 2141 - Introduced continued
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  1  1    Section 1.  Section 533.316, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  2A.  A state credit union which charges

  1  4 a  rate of interest on a consumer loan, as defined in section

  1  5 537.1301, subsection 15, that is calculated at different

  1  6 interest rates depending on a member's credit history or credit

  1  7 rating shall make available to members paying proportionately

  1  8 higher interest rates based on their credit history or credit

  1  9 rating the option of reducing the rate of interest applicable

  1 10 to the loan at designated intervals and in specified amounts if

  1 11 all scheduled payments are being made when due under the terms

  1 12 of the loan.

  1 13                           EXPLANATION

  1 14    This bill provides that if a state credit union charges

  1 15 an interest rate on consumer loans which varies depending on

  1 16 a credit union member's credit history or credit rating, the

  1 17 state credit union shall make available to members paying

  1 18 proportionately higher interest rates based on that history or

  1 19 rating the option of reducing the interest rate at designated

  1 20 intervals and in specified amounts if the member is making

  1 21 all scheduled payments when due.  The bill references the

  1 22 definition of "consumer loan" contained in Code section

  1 23 537.1301, subsection 15, which refers to a debt incurred

  1 24 primarily for a personal, family, or household purpose where

  1 25 the amount financed does not exceed $25,000.
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House File 2142 - Introduced
                                 HOUSE FILE       
                                 BY  FREVERT

                                      A BILL FOR
  1 An Act relating to park user permits and fees, providing

  2    penalties, making an appropriation, and including repeal and

  3    effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5796YH (3) 83

    av/nh
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  1  1    Section 1.  Section 461A.35A, Code 2009, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    461A.35A  Park user permits == exceptions == penalties.

  1  5    1.  Definitions.  As used in this section, unless the  context

  1  6 otherwise requires:

  1  7    a.  "State land" means a state park or recreation area or

  1  8 state forest or parts of state park or recreation area or  state

  1  9 forest under the jurisdiction of the commission.

  1 10    b.  "Motor vehicle" means a motor vehicle required to be

  1 11 registered under chapter 321 or a nonresident motor vehicle

  1 12 which is registered in another state.

  1 13    2.  Exempt motor vehicles.  This section does not apply to

  1 14 the following motor vehicles:

  1 15    a.  Official government motor vehicles, or motor vehicles

  1 16 operated by state, county, city, and federal employees

  1 17 and  agents while in the performance of official government

  1 18 business.

  1 19    b.  Motor vehicles operated by family members and guests

  1 20 of  a department employee residing at an area subject to the

  1 21 park  user permit requirement.  The department shall provide

  1 22 for  temporary devices to identify the motor vehicles of such

  1 23 guests.

  1 24    c.  A motor vehicle moving on highways within or through

  1 25 state land.

  1 26    d.  A motor vehicle transporting employees or furnishing

  1 27 services or supplies to the department or a designated

  1 28 concessionaire.

  1 29    e.  A motor vehicle displaying a persons with disabilities

  1 30 identification  device issued under chapter 321L.

  1 31    f.  A motor vehicle operated by a person who receives food

  1 32 stamps or is a recipient of medical assistance under chapter

  1 33 249A.

  1 34    g.  A motor vehicle operated by a person who is sixty=five

  1 35 years of age or older.
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  2  1    h.  Any vehicle towed behind or carried on another motor

  2  2 vehicle.

  2  3    i.  A school bus as defined in section 321.1.

  2  4    3.  Park user permits required.  A person shall not park

  2  5 a  motor vehicle on state land where a park user permit is

  2  6 required to be displayed unless a park user permit is attached

  2  7 to the motor vehicle as required by this section.  The

  2  8 requirement of a park user permit applies to all state land

  2  9 designated by the commission.  The commission shall designate,

  2 10 by rule adopted pursuant to chapter 17A, all or parts of state

  2 11 land where the display of a park user permit is required.

  2 12 However, the requirement to display a park user permit shall

  2 13 not apply to any land acquired by gift if a condition of the

  2 14 gift is the free, public use of the land.  The rules shall

  2 15 provide for the display of the park user permit on a motor

  2 16 vehicle and may specify time periods during which a park user

  2 17 permit is not required to be displayed in order to park on

  2 18 designated state land.  A park user permit is not transferable

  2 19 between motor vehicles.  However, if the ownership of a motor

  2 20 vehicle is transferred, the commission, by rule, shall provide

  2 21 for the return and issuance of a new annual park user permit

  2 22 with credit given for the remainder of the calendar year.

  2 23    4.  Period of validity == fees.  The user permit issued by

  2 24 the department is valid for either the calendar year in which

  2 25 issued or for twenty=four hours from the time of purchase.   The

  2 26 fee for a calendar year permit is ten dollars and  the fee for

  2 27 a daily permit is two dollars.

  2 28    5.  Issuance of park user permits.  The park user permits

  2 29 shall be issued by the department or the depositaries as

  2 30 specified by rules of the commission.  A county recorder

  2 31 may  issue park user permits subject to the rules of the

  2 32 commission.  The rules shall include the application  procedures

  2 33 as necessary, shall provide for the issuance of the  permits

  2 34 on designated state lands and at times and other  locations of

  2 35 convenience to park users, and shall provide for  the issuance
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  3  1 of additional resident permits for motor vehicles  owned or

  3  2 ordinarily driven by immediate family members  residing at the

  3  3 same address as the person issued the first  annual permit.

  3  4 The park user permits shall show the cost of  the permit and a

  3  5 writing fee of fifty cents each if sold by a  county recorder or

  3  6 a depositary.  The director may designate  depositaries for the

  3  7 sale of park user permits but the  interest of the state shall

  3  8 be fully protected.  A county  recorder shall be responsible for

  3  9 all fees for the issuance of  park user permits sold through

  3 10 the recorder's office.  All  unused park user permits shall be

  3 11 surrendered to the  department upon request of the director.  A

  3 12 duplicate park  user permit shall not be issued.

  3 13    6.  Enforcement == civil and criminal penalty.

  3 14    a.  A full=time or temporary officer of the commission who

  3 15 observes a motor vehicle parked in violation of this section

  3 16 shall take the vehicle's registration number and may take  other

  3 17 information displayed on the vehicle which may identify  its

  3 18 operator and deliver to the operator or conspicuously  affix to

  3 19 the motor vehicle a written citation of violation on  a form

  3 20 provided by the commission.  A person who receives the  citation

  3 21 or knows that a citation has been affixed to the  motor vehicle

  3 22 owned or controlled by the person shall pay a  civil penalty of

  3 23 twenty dollars to the department within twenty days.  However,

  3 24 purchase of an annual permit within twenty days shall be a bar

  3 25 to prosecution for that violation. If an annual permit is  not

  3 26 timely purchased, the department shall cause a complaint to be

  3 27 filed against the owner or operator of the motor vehicle  before

  3 28 a magistrate for the violation of this section in the  manner

  3 29 provided in section 804.1.   All civil penalties collected  under

  3 30 this subsection shall be deposited in the general fund  of the

  3 31 state.

  3 32    b.  If a complaint is issued for a violation of this  section

  3 33 and a plea of guilty is entered on or before the time  and date

  3 34 set for appearance, the fine shall be twenty dollars, but the

  3 35 court costs and  criminal penalty surcharge specified in section
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  4  1 911.1 shall  not be imposed.

  4  2    c.  If a complaint is issued for a violation of this  section

  4  3 and the defendant is found guilty, the fine shall be  twenty

  4  4 dollars.  Court costs and  the criminal penalty surcharge

  4  5 specified in section 911.1  shall also be imposed.

  4  6    d.  The commission shall provide its officers with sets

  4  7 of  triplicate notices, each identified by separate serial

  4  8 numbers  on each copy of the notice.  One copy shall be used as

  4  9 a  citation of violation and delivered to the person charged or

  4 10 affixed to the motor vehicle illegally parked, one copy shall

  4 11 be sworn to by the officer as a complaint and may be filed  with

  4 12 the clerk of the district court of the county if an annual

  4 13 permit is not timely purchased, and one  copy shall be retained

  4 14 by the department for record purposes.

  4 15    7.  Remittance of park user fees == state conservation

  4 16 fund.  Each depositary and each participating county recorder

  4 17 shall remit to the department all fees from the sale of park

  4 18 user permits within ten days from the end of the month.  The

  4 19 department shall remit the fees from the sales of park user

  4 20 permits to the treasurer of state who shall credit the moneys

  4 21 to the state conservation fund.  Proceeds collected from the

  4 22 sale of park user permits are appropriated to the commission

  4 23 and shall be used solely for the establishment, maintenance,

  4 24 improvement, and beautification of public parks and preserves

  4 25 in the state.  Notwithstanding section 12C.7, interest or

  4 26 earnings on investments or time deposits of the moneys in the

  4 27 state conservation fund received from the sales of park user

  4 28 permits shall be credited to the state conservation fund.

  4 29    8.  This section is repealed December 31, 2015.

  4 30    Sec. 2.  EFFECTIVE DATE.  This Act takes effect January 1,

  4 31 2011.

  4 32                           EXPLANATION

  4 33    This bill authorizes the natural resource commission to

  4 34 establish park user permits and fees to park certain motor

  4 35 vehicles on state lands under the jurisdiction of the natural
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  5  1 resource commission.  The department of natural resources is

  5  2 authorized to issue daily permits that cost $2 and yearly

  5  3 permits that cost $10.

  5  4    The park user permits shall be sold by the department, by

  5  5 county recorders, and by depositaries specified by rules of

  5  6 the commission with a writing fee of 50 cents each allowed for

  5  7 permits sold by a county recorder or a depositary.

  5  8    A commission officer who observes a violation of the park

  5  9 user permit requirement may issue a citation of violation

  5 10 and  affix it to the motor vehicle.  A person who receives a

  5 11 citation of violation may purchase as annual park user permit

  5 12 within 20 days.  Purchase of  an annual permit in a timely

  5 13 manner is a bar to any criminal  prosecution for a violation.

  5 14    If an annual permit is not timely purchased, the department

  5 15 may  issue a criminal complaint against the owner or operator of

  5 16 the motor vehicle.  If a plea of guilty is entered before the

  5 17 time and date set for appearance, no court costs are imposed.

  5 18 The fine for a violation is $20.  If a complaint is issued for

  5 19 a violation and the  defendant is found guilty, the fine is $20

  5 20 plus court costs and the criminal  penalty surcharge specified

  5 21 in Code section 911.1. Civil penalties collected shall  be

  5 22 deposited in the general fund of the state.

  5 23    Fees from sales of user permits are required to be remitted

  5 24 to the department of natural resources to be remitted by

  5 25 the  department to the treasurer of state for credit to the

  5 26 state  conservation fund.  Proceeds collected from the sale of

  5 27 park  user permits are appropriated to the natural resource

  5 28 commission and shall be used solely for the establishment,

  5 29 maintenance, improvement, and beautification of public parks

  5 30 and preserves in the state.

  5 31    The bill takes effect January 1, 2011, and is repealed on

  5 32 December 31, 2015.
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                                 HOUSE FILE       
                                 BY  WENDT and WHITEAD

                                 (COMPANION TO SF 2024)

                                      A BILL FOR
  1 An Act relating to prohibited contracts and activities for

  2    civil service commissioners.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5590HH (1) 83

    md/sc
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  1  1    Section 1.  Section 400.2, subsection 2, paragraphs a and b,

  1  2 Code Supplement 2009, are amended to read as follows:

  1  3    a.  Sell to, or in any manner become parties, directly or

  1  4 indirectly, to any contract to furnish supplies, material, or

  1  5 labor to the city unless the sale is made or the contract is

  1  6 awarded pursuant to a competitive bidding process.

  1  7    b.  Have an interest, direct or indirect, in any contract or

  1  8 job of work or material or the profits thereof or services to

  1  9 be furnished or performed for the city unless the contract or

  1 10 job is awarded pursuant to a competitive bidding process.

  1 11                           EXPLANATION

  1 12    Current Code section 400.2 restricts civil service

  1 13 commissioners from entering into certain contracts and

  1 14 providing services or materials to the city for which they are

  1 15 a commissioner. This bill would allow a commissioner to engage

  1 16 in such contracts or activities if the contract, sale, or job

  1 17 is awarded pursuant to a competitive bidding process.
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House File 2144 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HSB 517)

                                      A BILL FOR
  1 An Act relating to health=related activities and regulation

  2    by the department of public health, and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5262HV (9) 83

    pf/rj
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  1  1                           DIVISION I

  1  2             PUBLIC HEALTH DISASTER SCHOOL CLOSINGS

  1  3    Section 1.  Section 135.144, Code Supplement 2009, is

  1  4 amended by adding the following new subsection:

  1  5 NEW SUBSECTION.  13.  Order, in conjunction with the

  1  6 department of education, temporary closure of any public school

  1  7 or nonpublic school, as defined in section 280.2, to prevent or

  1  8 control the transmission of a communicable disease as defined

  1  9 in section 139A.2.

  1 10                           DIVISION II

  1 11                    SCHOOL DENTAL SCREENINGS

  1 12    Sec. 2.  Section 135.17, subsection 1, paragraphs a and b,

  1 13 Code Supplement 2009, are amended to read as follows:

  1 14    a.  Except as provided in paragraphs "c" and "d", the

  1 15 parent or guardian of a child enrolled in elementary school

  1 16 shall provide evidence to the school district or accredited

  1 17 nonpublic elementary school in which the child is enrolled of

  1 18 the child having, no earlier than three years of age but prior

  1 19 to reaching six years of age no later than four months after

  1 20 enrollment, at a minimum, a dental screening performed by a

  1 21 licensed physician as defined in chapter 148, a licensed nurse

  1 22 licensed under chapter 152, a licensed physician assistant

  1 23 as defined in section 148C.1, or a licensed dental hygienist

  1 24 or dentist as defined in chapter 153.  Except as provided

  1 25 in paragraphs "c" and "d", the parent or guardian of a child

  1 26 enrolled in high school shall provide evidence to the school

  1 27 district or accredited nonpublic high school in which the

  1 28 child is enrolled of the child having, at a minimum, a dental

  1 29 screening performed within the prior year no earlier than

  1 30 one year prior to enrollment and not later than four months

  1 31 after enrollment by a licensed dental hygienist or dentist

  1 32 as defined in chapter 153.  A school district or accredited

  1 33 nonpublic school shall provide access to a process to complete

  1 34 the screenings described in this paragraph as appropriate.

  1 35    b.  A person performing authorized to perform a dental
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  2  1 screening required by this section shall record the fact of

  2  2 having conducted that the screening was completed, and such

  2  3 additional information required by the department, on uniform

  2  4 forms developed by the department in cooperation with the

  2  5 department of education.  The form shall include a space for

  2  6 the person performing the screening to summarize any condition

  2  7 that may indicate a need for special services.

  2  8    Sec. 3.  Section 135.17, subsection 3, Code Supplement 2009,

  2  9 is amended to read as follows:

  2 10    3.  By June 30 May 31 annually, each local board shall

  2 11 furnish the department with evidence that each student enrolled

  2 12 in any public or nonpublic school within the local board's

  2 13 jurisdiction has met the dental screening requirement in this

  2 14 section.

  2 15                          DIVISION III

  2 16                    MISCELLANEOUS PROVISIONS

  2 17    Sec. 4.  Section 135.11, subsection 13, Code Supplement

  2 18 2009, is amended by striking the subsection.

  2 19    Sec. 5.  Section 135.11, subsection 29, Code Supplement

  2 20 2009, is amended to read as follows:

  2 21    29.  In consultation with the advisory committee for

  2 22 perinatal guidelines, develop and maintain the statewide

  2 23 perinatal program based on the recommendations of the American

  2 24 academy of pediatrics and the American college of obstetricians

  2 25 and gynecologists contained in the most recent edition of

  2 26 the guidelines for perinatal care, and shall adopt rules in

  2 27 accordance with chapter 17A to implement those recommendations.

  2 28 Hospitals within the state shall determine whether to

  2 29 participate in the statewide perinatal program, and select the

  2 30 hospital's level of participation in the program. A hospital

  2 31 having determined to participate in the program shall comply

  2 32 with the guidelines appropriate to the level of participation

  2 33 selected by the hospital.  Perinatal program surveys and

  2 34 reports are privileged and confidential and are not subject to

  2 35 discovery, subpoena, or other means of legal compulsion for
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  3  1 their release to a person other than the affected hospital, and

  3  2 are not admissible in evidence in a judicial or administrative

  3  3 proceeding other than a proceeding involving verification of

  3  4 the participating hospital under this subsection.
  3  5    Sec. 6.  Section 135.11, Code Supplement 2009, is amended by

  3  6 adding the following new subsection:

  3  7 NEW SUBSECTION.  31.  Administer the Iowa youth survey,

  3  8 in collaboration with other state agencies, as appropriate,

  3  9 every two years to students in grades six, eight, and eleven

  3 10 in Iowa's public and nonpublic schools. Survey data shall be

  3 11 evaluated and reported, with aggregate data available online at

  3 12 the Iowa youth survey internet site.

  3 13                           EXPLANATION

  3 14    This bill pertains to activities under the purview of the

  3 15 department of public health (DPH) relating to public health

  3 16 disaster authority, school dental screenings, the statewide

  3 17 perinatal program, the Iowa youth survey, and regulation of the

  3 18 distribution of venereal disease prophylactics. The bill is

  3 19 comprised of divisions.

  3 20    Division I amends Code section 135.144 relating to the

  3 21 additional duties of DPH related to a public health disaster,

  3 22 to provide that if a public health disaster exists, DPH, in

  3 23 conjunction with the department of education, may order,

  3 24 temporary closure of any public school or nonpublic school, to

  3 25 prevent or control the transmission of a communicable disease.

  3 26    Division II amends Code section 135.17 relating to school

  3 27 dental screenings.  The bill amends the timeframes for an

  3 28 elementary school child to have a required dental screening

  3 29 from no earlier than three years of age but prior to reaching

  3 30 six years of age, to no earlier than three years of age but not

  3 31 later than four months after enrollment in elementary school.

  3 32 The timeframe for students enrolled in high school to have a

  3 33 required dental screening is also amended from having a dental

  3 34 screening performed within the year prior to enrollment to no

  3 35 earlier than one year prior to enrollment and no later than

House File 2144 - Introduced continued

  4  1 four months after enrollment.  The bill allows that the dental

  4  2 screenings may be provided by any provider who is a licensed

  4  3 specified provider, which may include providers licensed

  4  4 outside of the state, and that any person authorized to perform

  4  5 a dental screening may record that the screening was completed.

  4  6 Finally, the bill amends the annual date, from June 30 to May

  4  7 31, by which each school board shall furnish DPH with evidence

  4  8 that each student enrolled in the local board's jurisdiction

  4  9 has met the dental screening requirements.

  4 10    Division III, miscellaneous provisions, amends Code section

  4 11 135.11, duties of the department, to provide that program

  4 12 surveys and reports of the statewide perinatal program are

  4 13 privileged and confidential; to codify the Iowa youth survey

  4 14 as a duty of DPH; and to provide for the repeal of provisions

  4 15 relating to regulation of the distribution of venereal disease

  4 16 prophylactics.

  4 17    An existing provision applies to any violation of a

  4 18 provision of the bill.   Code section 135.38 provides that any

  4 19 person who knowingly violates any provision of Code chapter

  4 20 135, or of the rules of the department, or any lawful order,

  4 21 written or oral, of the department or of its officers, or

  4 22 authorized agents, is guilty of a simple misdemeanor.
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House Joint Resolution 2006 - Introduced
                                 HOUSE JOINT RESOLUTION       
                                 BY  T. OLSON

                                      HOUSE JOINT RESOLUTION
  1 A Joint Resolution to nullify administrative rules of the

  2    board of nursing concerning advanced registered nurse

  3    practitioners and providing an effective date.

  4 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5078YH (5) 83

    jr/nh
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  1  1    Section 1.  655 Iowa administrative code, rule 7.2, subrule

  1  2 2, is nullified.

  1  3    Sec. 2.  EFFECTIVE DATE.  This joint resolution, being deemed

  1  4 of immediate importance, takes effect upon enactment.

  1  5                           EXPLANATION

  1  6    This joint resolution nullifies an administrative rule

  1  7 adopted by the board of nursing that allows an advanced

  1  8 registered nurse practitioner to provide direct supervision in

  1  9 the use of fluoroscopic X=ray equipment. The joint resolution

  1 10 takes effect upon enactment.
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House Joint Resolution 2007 - Introduced
                                 HOUSE JOINT RESOLUTION       
                                 BY  UPMEYER, DEYOE, DRAKE,

                                     SCHULTE, SODERBERG,

                                     CHAMBERS, SWEENEY,

                                     HUSEMAN, ALONS,

                                     KOESTER, FORRISTALL,

                                     SANDS, DOLECHECK, L.

                                     MILLER, SORENSON,

                                     COWNIE, GRASSLEY, MAY,

                                     ROBERTS, MERTZ,

                                     PETTENGILL, KELLEY,

                                     and WINDSCHITL

                                      HOUSE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution

  2    of the State of Iowa preserving the freedom of Iowans to

  3    provide for their own health care.

  4 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5791YH (4) 83

    av/rj
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Article I of the Constitution of the State of Iowa is amended

  1  4 by adding the following new section:

  1  5 Health care == freedom to provide.SEC. 24A.  In order to

  1  6 preserve the freedom of citizens of this state to provide for

  1  7 their own health care, a law or rule shall not compel, directly

  1  8 or indirectly, or through penalties or fines, any person,

  1  9 employer, or health care provider to participate in any health

  1 10 care system.  A person or employer may pay directly for lawful

  1 11 health care services and shall not be required to pay penalties

  1 12 or fines for paying directly for lawful health care services.

  1 13 A health care provider may accept direct payment for lawful

  1 14 health care services and shall not be required to pay penalties

  1 15 or fines for accepting direct payment from a person or employer

  1 16 for lawful health care services.  Subject to reasonable and

  1 17 necessary rules that do not substantially limit a person's

  1 18 options, the purchase or sale of health insurance in private

  1 19 health care systems shall not be prohibited by law or rule.

  1 20    This section shall not be construed to affect which health

  1 21 care services a health care provider or hospital is required

  1 22 to perform or provide; affect which health care services are

  1 23 permitted by law; prohibit care provided pursuant to any

  1 24 provision of this Constitution or valid law of this state

  1 25 relating to workers' compensation; affect laws or rules in

  1 26 effect as of January 1, 2010; or affect the terms or conditions

  1 27 of any health care system to the extent that those terms and

  1 28 conditions do not have the effect of punishing a person or

  1 29 employer for paying directly for lawful health care services

  1 30 or a health care provider for accepting direct payment from

  1 31 a person or employer for lawful health care services.  The

  1 32 general assembly may provide by law for the implementation of

  1 33 this section.

  1 34    As used in this section:

  1 35    1.  "Direct payment" or "pay directly" means payment for
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  2  1 lawful health care services without a public or private third

  2  2 party, not including an employer, paying for any portion of the

  2  3 services.

  2  4    2.  "Health care system" means any public or private entity

  2  5 whose function is the management of, processing of, enrollment

  2  6 of individuals for, or payment for, in full or in part, health

  2  7 care services or health care information for its participants.

  2  8    3.  "Lawful health care services" means any health=related

  2  9 service or treatment to the extent that the service or

  2 10 treatment is permitted or not prohibited by law or rules, that

  2 11 may be provided by persons or businesses offering such service

  2 12 or treatment.

  2 13    4.  "Penalties or fines" means any civil or criminal penalty

  2 14 or fine, tax, salary or wage withholding or surcharge, or

  2 15 any named fee with a similar effect established by law or

  2 16 rule by an agency established, created, or controlled by the

  2 17 government, that is used to punish or discourage the exercise

  2 18 of rights protected under this section.

  2 19    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing proposed

  2 20 amendment to the Constitution of the State of Iowa is referred

  2 21 to the General Assembly to be chosen at the next general

  2 22 election for members of the General Assembly, and the Secretary

  2 23 of State is directed to cause it to be published for three

  2 24 consecutive months before the date of the election as provided

  2 25 by law.

  2 26                           EXPLANATION

  2 27    This joint resolution proposes an amendment to the

  2 28 Constitution of the State of Iowa to preserve the freedom of

  2 29 Iowans to provide for their own health care by not requiring

  2 30 any person, employer, or health care provider to participate

  2 31 in any health care system and allowing any person or employer

  2 32 to pay directly for lawful health care services, without

  2 33 penalties or fines for failure to do so.  The general assembly

  2 34 is authorized to implement the amendment by law.

  2 35    The proposed amendment to the Constitution of the State
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  3  1 of Iowa, if adopted, would be referred to the Eighty=fourth

  3  2 General Assembly for adoption a second time, before being

  3  3 submitted to the electorate for ratification.
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House Study Bill 624 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF EDUCATION BILL)

                                      A BILL FOR
  1 An Act relating to special education rights and duties and

  2    to the related duties and operations of the department of

  3    education and local school boards.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5412DP (4) 83

    kh/nh
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  1  1    Section 1.  Section 256B.2, subsection 1, paragraph a, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    a.  "Children requiring special education" means persons under

  1  4 twenty=one years of age, including children under five years of

  1  5 age, who have a disability in obtaining an education because

  1  6 of a head injury, autism, behavioral disorder, or physical,

  1  7 mental, communication, or learning disability, as defined by

  1  8 the rules of the department of education.  If a child requiring

  1  9 special education reaches the age of twenty=one during an

  1 10 academic year, the child may elect to receive special education

  1 11 services until the end of the academic year.
  1 12    Sec. 2.  Section 256B.6, Code 2009, is amended to read as

  1 13 follows:

  1 14    256B.6  Parent's or guardian's duties == review.

  1 15    1.  When the school district or area education agency has

  1 16 provided special education services and programs as provided

  1 17 herein for any child requiring special education, either

  1 18 by admission to a special class or by supportive services,

  1 19 it shall be the duty of the parent or guardian to enroll

  1 20 said the child for instruction in such special classes or

  1 21 supportive services as may be established, except in the

  1 22 event a doctor's certificate is filed with the secretary

  1 23 of the school district showing that it is inadvisable for

  1 24 medical reasons for the child requiring special education to

  1 25 receive the special education provided; all the provisions

  1 26 and conditions of chapter 299 and amendments thereto shall

  1 27 be applicable to this section, and any violations shall be

  1 28 punishable as provided in said chapter 299.

  1 29    2.  A child, or the parent or guardian of the child, or the

  1 30 school district in which the child resides, may obtain a review

  1 31 of an action or omission of state or local authorities pursuant

  1 32 to the procedures established by the state board of education

  1 33 on the ground that the child has been or is about to be:

  1 34    1.  a.  Denied entry or continuance in a program of special

  1 35 education appropriate to the child's condition and needs.
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  2  1    2.  b.  Placed in a special education program which is

  2  2 inappropriate to the child's condition and needs.

  2  3    3.  c.  Denied educational services because no suitable

  2  4 program of education or related services is maintained.

  2  5    4.  d.  Provided with special education which is insufficient

  2  6 in quantity to satisfy the requirements of law.

  2  7    5.  e.  Assigned to a program of special education when the

  2  8 child does not have a disability.

  2  9    3.  When a child requiring special education attains the

  2 10 age of majority or is incarcerated in an adult or juvenile,

  2 11 state or local, correctional institution, all rights accorded

  2 12 to the parent or guardian under this chapter transfer to the

  2 13 child except as provided in this subsection. Any notice

  2 14 required by this chapter shall be provided to both the child

  2 15 who has reached the age of majority or is incarcerated in an

  2 16 adult or juvenile, state or local, correctional institution,

  2 17 and the parent or guardian. If rights under this chapter have

  2 18 transferred to the child and the child has been determined

  2 19 to be incompetent by a court or determined unable to provide

  2 20 informed educational consent by a court or other competent

  2 21 authority, then rights under this chapter shall be exercised by

  2 22 the person who has been appointed to represent the educational

  2 23 interest of the child. The director of the department of

  2 24 education may establish standards for determining whether

  2 25 a public agency, as defined in section 28E.2, is competent

  2 26 to determine whether a child is unable to provide informed

  2 27 educational consent, and the procedures by which such

  2 28 determination shall be made and reviewed.
  2 29    4.  Notwithstanding section 17A.11, the state board of

  2 30 education shall adopt rules for the appointment of an impartial

  2 31 administrative law judge for special education appeals.  The

  2 32 rules shall comply with federal statutes and regulations.

  2 33    Sec. 3.  Section 256B.8, unnumbered paragraph 2, Code 2009,

  2 34 is amended to read as follows:

  2 35    An area education agency director of special education may
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  3  1 request approval from the department of education to continue

  3  2 the special education program of a person beyond the person's

  3  3 twenty=first birthday period specified in section 256B.2,

  3  4 subsection 1, paragraph "a", if the person had an accident or

  3  5 prolonged illness that resulted in delays in the initiation of

  3  6 or interruptions in that person's special education program.

  3  7 Approval may be granted by the department to continue the

  3  8 special education program of that person for up to three years

  3  9 or until the person's twenty=fourth birthday.

  3 10    Sec. 4.  Section 256B.11, Code 2009, is amended to read as

  3 11 follows:

  3 12    256B.11  Program plans.

  3 13    1.  Program plans submitted to the department of education

  3 14 pursuant to section 273.5 for approval by the director of the

  3 15 department of education shall establish all of the following:

  3 16    1.  a.  That there are sufficient children requiring special

  3 17 education within the area.

  3 18    2.  b.  That the service or program will be provided by the

  3 19 most appropriate educational agency.

  3 20    3.  c.  That the educational agency providing the service or

  3 21 program has employed qualified special educational personnel.

  3 22    4.  d.  That the instruction is a natural and normal

  3 23 progression of a planned course of instruction.

  3 24    5.  e.  That all revenue raised for support of special

  3 25 education instruction and services is expended for actual

  3 26 delivery of special education instruction or services.

  3 27    6.  f.  Other factors as the state board may require.

  3 28    2.  Notwithstanding subsection 1 and section 273.5,

  3 29 subsection 6, the director of the department of education may

  3 30 authorize the area education agency to submit a statement

  3 31 assuring that the requirements of subsection 1 are satisfied

  3 32 in lieu of submitting a special education instructional and

  3 33 support program plan.
  3 34    Sec. 5.  Section 256B.15, subsection 7, Code 2009, is amended

  3 35 to read as follows:
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  4  1    7.  The area education agencies shall transfer to the

  4  2 department of education human services an amount equal to

  4  3 eighty=four percent the nonfederal share of the payments

  4  4 received from the medical assistance program provided pursuant

  4  5 to chapter 249A.  The nonfederal share amount shall be

  4  6 transferred to the medical assistance account prior to claims

  4  7 payment. This requirement does not apply to medical assistance

  4  8 reimbursement for services provided by an area education agency

  4  9 under part C of the federal Individuals With Disabilities

  4 10 Education Act.  Funds received under this section shall not be

  4 11 considered or included as part of the area education agencies'

  4 12 budgets when calculating funds that are to be received by area

  4 13 education agencies during a fiscal year.

  4 14    Sec. 6.  Section 257.11, subsection 8, Code Supplement 2009,

  4 15 is amended to read as follows:

  4 16    8.  Pupils ineligible.  A pupil eligible for the weighting

  4 17 plan provided in section 256B.9 is not eligible for

  4 18 supplementary weighting pursuant to this section unless it

  4 19 is determined that the course generating the supplemental

  4 20 weighting has no relationship to the pupil's disability.  A

  4 21 pupil attending an alternative program or an at=risk pupils'

  4 22 program, including alternative high school programs, is not

  4 23 eligible for supplementary weighting under subsection 2.

  4 24    Sec. 7.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  4 25 with section 25B.2, subsection 3, the state cost of requiring

  4 26 compliance with any state mandate included in this Act shall

  4 27 be paid by a school district from state school foundation aid

  4 28 received by the school district under section 257.16.  This

  4 29 specification of the payment of the state cost shall be deemed

  4 30 to meet all of the state funding=related requirements of

  4 31 section 25B.2, subsection 3, and no additional state funding

  4 32 shall be necessary for the full implementation of this Act

  4 33 by and enforcement of this Act against all affected school

  4 34 districts.
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  5  1                           EXPLANATION

  5  2    This bill makes Code changes related to special education

  5  3 rights, duties, and responsibilities.

  5  4    The bill amends Code section 256B.2 to add to the definition

  5  5 of "children requiring special education" a provision allowing

  5  6 such a child who reaches age 21 during an academic year to

  5  7 elect to continue to receive special education services until

  5  8 the academic year ends. A conforming change is made to Code

  5  9 section 256B.8.

  5 10    The bill also provides that when a child requiring special

  5 11 education attains the age of majority or is incarcerated in a

  5 12 correctional institution, the rights of the child's parent or

  5 13 guardian transfers to the child, and any notice to that child's

  5 14 parent or guardian must also be provided to the child. If the

  5 15 child is determined to be incompetent, these rights shall be

  5 16 exercised by the person appointed to represent the educational

  5 17 interests of the child.

  5 18    The bill authorizes the director of the department of

  5 19 education to establish standards and procedures for determining

  5 20 whether a public agency is competent to determine whether a

  5 21 child is unable to provide informed educational consent, and

  5 22 to authorize an area education agency to submit a statement

  5 23 assuring its special education instruction and support program

  5 24 plan meets the specific requirements established in Code

  5 25 section 256B.11, subsection 1, rather than require the agency

  5 26 to submit the actual plan to the department for approval.

  5 27    The bill also directs area education agencies to transfer to

  5 28 the department of human services, rather than the department

  5 29 of education as provided in current law, an amount equal to

  5 30 the nonfederal share of the payments received from the medical

  5 31 assistance program, rather than 84 percent as provided in

  5 32 current law, of payments received for medical assistance

  5 33 services provided to children requiring special education.

  5 34    The bill also provides that a pupil who is eligible

  5 35 for special education weighting is not also eligible for
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  6  1 supplementary weighting unless the course generating the

  6  2 supplementary weighting has no relationship to the pupil's

  6  3 disability.

  6  4    The bill may include a state mandate as defined in Code

  6  5 section 25B.3.  The bill requires that the state cost of

  6  6 any state mandate included in the bill be paid by a school

  6  7 district from state school foundation aid received by the

  6  8 school district under Code section 257.16.  The specification

  6  9 is deemed to constitute state compliance with any state mandate

  6 10 funding=related requirements of Code section 25B.2.  The

  6 11 inclusion of this specification is intended to reinstate the

  6 12 requirement of political subdivisions to comply with any state

  6 13 mandates included in the bill.
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House Study Bill 625 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF EDUCATION BILL)

                                      A BILL FOR
  1 An Act relating to deaccreditation of a school district by the

  2    state board of education.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5405DP (5) 83

    kh/sc
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  1  1    Section 1.  Section 256.11, subsection 11, paragraphs c and

  1  2 d, Code Supplement 2009, are amended to read as follows:

  1  3    c.  If the deficiencies have not been corrected, and the

  1  4 conditional accreditation alternatives contained in the report

  1  5 are not mutually acceptable to the state board and the local

  1  6 board, the state board shall deaccredit the school district

  1  7 and merge the territory of the school district with one or more

  1  8 contiguous school districts at the end of the school year.  The

  1  9 state board may place a district under receivership for the

  1 10 remainder of the school year.  The receivership shall be under

  1 11 the direct supervision and authority of the area education

  1 12 agency in which the district is located.  The decision of

  1 13 whether to merge deaccredit the school district and require

  1 14 payment of tuition for the district's students or to place the

  1 15 district under receivership shall be based upon a determination

  1 16 by the state board of the best interests of the students,

  1 17 parents, residents of the community, teachers, administrators,

  1 18 and school district board members and upon the recommendations

  1 19 of the accreditation committee and the director.

  1 20    d.  In the case of a nonpublic school, if the deficiencies

  1 21 have not been corrected, the state board may declare

  1 22 a deaccredit the nonpublic school to be nonaccredited.

  1 23 The removal of accreditation deaccreditation shall take

  1 24 effect on the date established by the resolution of the

  1 25 state board, which shall be no later than the end of the

  1 26 school year in which the nonpublic school is declared to be

  1 27 nonaccredited deaccredited.

  1 28    Sec. 2.  Section 256.11, subsection 12, Code Supplement

  1 29 2009, is amended to read as follows:

  1 30    12.  If the state board removes accreditation from
  1 31 deaccredits a school district and merges the territory

  1 32 of the school district with one or more contiguous school

  1 33 districts, the deaccredited school district whose accreditation

  1 34 is removed ceases to exist as a school corporation on

  1 35 the effective date set by the state board for removal of
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  2  1 accreditation deaccreditation.  Notwithstanding any other

  2  2 provision of law, the contiguous school districts receiving

  2  3 territory of the former deaccredited school district whose

  2  4 accreditation was removed are not considered successor school

  2  5 corporations of the former deaccredited school district.

  2  6    a.  Division of assets and liabilities of the

  2  7 deaccredited school district whose accreditation was

  2  8 removed shall be as provided in this paragraph "a" and

  2  9 in sections 275.29 through 275.31.

  2 10    (1)  If one or more of the contiguous school districts

  2 11 receiving assets and liabilities of the deaccredited school

  2 12 district whose accreditation was removed utilizes the

  2 13 equalization levy, only that territory in the school district

  2 14 imposing the equalization levy that comprises territory of the

  2 15 former deaccredited school district shall be taxed.

  2 16    (2)  Income surtax revenue and revenues generated by

  2 17 property taxes shall be distributed proportionately based on

  2 18 taxable value of the territory received by one or more school

  2 19 districts contiguous to the former deaccredited school district

  2 20 whose accreditation was removed.

  2 21    (3)  Revenues that are based on student enrollment shall

  2 22 be distributed based on percentages of students of the who

  2 23 were enrolled in the deaccredited school district whose

  2 24 accreditation was removed in the school year immediately

  2 25 prior to deaccreditation and who now reside in territory

  2 26 received by one or more school districts contiguous to the

  2 27 deaccredited school district whose accreditation was removed.

  2 28    (4)  If the deaccredited school district has a negative fund

  2 29 balance in its general fund at the time it is deaccredited

  2 30 by the state board, the director may order that the positive

  2 31 balance from one or more other funds of the deaccredited school

  2 32 district be transferred to the deaccredited school district's

  2 33 general fund.
  2 34    b.  Prior to the effective date set by the state board for

  2 35 removal of accreditation deaccreditation, the school district
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  3  1 whose accreditation is to be removed shall remain responsible

  3  2 for, and may retain such authority as is necessary to complete,

  3  3 all of the following:

  3  4    (1)  Execution of one or more quitclaim deeds, in fulfillment

  3  5 of the merger of territory received by one or more contiguous

  3  6 school districts from the former deaccredited school district

  3  7 whose accreditation was removed.

  3  8    (2)  Preparation of and payment for a final audit of all the

  3  9 district's financial accounts.

  3 10    (3)  Preparation and certification of a final certified

  3 11 annual report to the department.

  3 12    c.  The provisions of section 275.57 apply when removal
  3 13 deaccreditation of accreditation from a school district and

  3 14 merger of its the territory of such school district with a

  3 15 contiguous school district that is currently divided into

  3 16 director districts leads to the formation of new director

  3 17 districts.

  3 18                           EXPLANATION

  3 19    This bill amends Code language relating to the accreditation

  3 20 process for school districts and nonpublic schools.  The bill

  3 21 allows the director of the department of education to order the

  3 22 positive fund balances held by a deaccredited school district

  3 23 to be transferred to the school's general fund if the school's

  3 24 general fund has a negative fund balance. The bill also

  3 25 eliminates language that permitted the state board of education

  3 26 to decide whether or not to require payment of tuition for a

  3 27 deaccredited school district's students.

  3 28    The bill eliminates references to "nonaccredited",

  3 29 "merge", and "removal of accreditation" and refers instead to

  3 30 "deaccreditation" of a school district or nonpublic school.
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House Study Bill 626 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED BOARD OF

                                     PHARMACY EXAMINERS

                                     BILL)

                                      A BILL FOR
  1 An Act making changes to the uniform controlled substances Act.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5155DP (6) 83

    jm/nh
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  1  1    Section 1.  Section 124.206, subsection 3, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  ab.  Tapentadol.

  1  4    Sec. 2.  Section 124.210, subsection 3, Code 2009, is amended

  1  5 by adding the following new paragraph:

  1  6 NEW PARAGRAPH.  az.  Fospropofol.

  1  7    Sec. 3.  Section 124.212, subsection 5, Code Supplement

  1  8 2009, is amended to read as follows:

  1  9    5.  Depressants.  Unless specifically exempted or excluded

  1 10 or unless listed in another schedule, any material, compound,

  1 11 mixture, or preparation that contains any quantity of any

  1 12 of the following substance substances having a depressant

  1 13 effect on the central nervous system, including its salts of

  1 14 such substances:  pregabalin
  1 15    a.  Lacosamide [(R)=2=acetoamido=N=benzyl=3=methoxy=
  1 16 propionamide].
  1 17    b.  Pregabalin [(S)=3=(aminomethyl)=5= methylhexanoic acid].

  1 18                           EXPLANATION

  1 19    This bill makes changes to the uniform controlled substances

  1 20 Act.

  1 21    The bill adds the substance "tapentadol" to the list of

  1 22 opiates classified as schedule II controlled substances.

  1 23    The bill adds the substance "fospropofol" to the list of

  1 24 depressants classified as schedule IV controlled substances.

  1 25    The bill adds the substance "lacosamide [(R)=2=acetoamido=

  1 26 N=benzyl=3=methoxy=propionamide]" to the list of depressants

  1 27 classified as schedule V controlled substances.

  1 28    The substances added to the schedules by the bill are newly

  1 29 developed medications recently approved by the federal food

  1 30 and drug administration and are added to maintain uniformity

  1 31 between state and federal regulations.

  1 32    Iowa administrative code rules 657=10.1 through 657=10.40

  1 33 govern the regulation of controlled substances.
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House Study Bill 627 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF HUMAN SERVICES

                                     BILL)

                                      A BILL FOR
  1 An Act relating to community mental health centers.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5349XD (5) 83

    jp/nh
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  1  1                           DIVISION I

  1  2       COMMUNITY MENTAL HEALTH CENTERS == CATCHMENT AREAS

  1  3    Section 1.  NEW SECTION.  230A.101  Services system roles.

  1  4    1.  The role of the department of human services, through

  1  5 the division of the department designated as the state

  1  6 mental health authority with responsibility for state policy

  1  7 concerning mental health and disability services, is to develop

  1  8 and maintain policies for the mental health and disability

  1  9 services system.  The policies shall address the service needs

  1 10 of individuals of all ages with disabilities in this state,

  1 11 regardless of the individuals' places of residence or economic

  1 12 circumstances, and shall be consistent with the requirements of

  1 13 chapter 225C and other applicable law.

  1 14    2.  The role of community mental health centers in the

  1 15 mental health and disability services system is to provide

  1 16 an organized set of services in order to adequately meet the

  1 17 mental health needs of this state's citizens based on organized

  1 18 catchment areas.

  1 19    Sec. 2.  NEW SECTION.  230A.102  Definitions.

  1 20    As used in this chapter, unless the context otherwise

  1 21 requires:

  1 22    1.  "Administrator", "commission", "department", "disability

  1 23 services", and "division" mean the same as defined in section

  1 24 225C.2.

  1 25    2.  "Catchment area" means a community mental health center

  1 26 catchment area identified in accordance with this chapter.

  1 27    3.  "Community mental health center" or "center" means a

  1 28 community mental health center designated in accordance with

  1 29 this chapter.

  1 30    Sec. 3.  NEW SECTION.  230A.103  Designation of community

  1 31 mental health centers.

  1 32    1.  The division, in collaboration with a county or counties

  1 33 within a catchment area, by action of the respective board or

  1 34 boards of supervisors, shall designate at least one community

  1 35 mental health center under this chapter to serve the mental

House Study Bill 627 continued

  2  1 health needs of the county or counties comprising the catchment

  2  2 area.

  2  3    2.  The division shall utilize objective criteria for

  2  4 designating a community mental health center to serve a

  2  5 catchment area and for withdrawing such designation.  The

  2  6 commission shall adopt rules outlining the criteria. The

  2  7 criteria shall include but are not limited to provisions for

  2  8 meeting all of the following requirements:

  2  9    a.  An appropriate means shall be used for determining which

  2 10 prospective designee is best able to serve all ages of the

  2 11 targeted population within the catchment area with minimal or

  2 12 no service denials.

  2 13    b.  An effective means shall be used for determining the

  2 14 relative ability of a prospective designee to appropriately

  2 15 provide mental health services and other support to consumers

  2 16 residing within a catchment area as well as consumers residing

  2 17 outside the catchment area.  The criteria shall address the

  2 18 duty for a prospective designee to arrange placements outside

  2 19 the catchment area when such placements best meet consumer

  2 20 needs and to provide services within the catchment area to

  2 21 consumers who reside outside the catchment area when the

  2 22 services are necessary and appropriate.

  2 23    3.  The board of directors for a designated community mental

  2 24 center shall enter into an agreement with the division and

  2 25 the counties affiliated with the catchment area served by

  2 26 the center, as applicable.  The terms of the agreement shall

  2 27 include but are not limited to all of the following:

  2 28    a.  The period of time the agreement will be in force.

  2 29    b.  The services and other support the center will offer or

  2 30 provide for the residents of the catchment area.

  2 31    c.  The standards to be followed by the center in determining

  2 32 whether and to what extent the persons seeking services from

  2 33 the center shall be considered to be able to pay the costs of

  2 34 the services.

  2 35    d.  The policies regarding availability of the services
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  3  1 offered by the center to the residents of the catchment area as

  3  2 well as consumers residing outside the catchment area.

  3  3    e.  The requirements for preparation and submission to the

  3  4 division of an annual budget, and audits, cost reports, program

  3  5 reports, performance measures, and other financial and service

  3  6 accountability information.

  3  7    4.  This section does not limit the authority of the board

  3  8 or boards of supervisors of any county or group of counties to

  3  9 continue to expend money to support operation of a center.

  3 10    Sec. 4.  NEW SECTION.  230A.104  Catchment areas.

  3 11    1.  The division shall collaborate with affected counties in

  3 12 identifying community mental health center catchment areas in

  3 13 accordance with the requirements of this section.

  3 14    2.  The division shall implement objective criteria for

  3 15 identifying or revising catchment areas which shall be

  3 16 identified in rule adopted by the commission.  The criteria

  3 17 shall include but are not limited to provisions for meeting all

  3 18 of the following requirements:

  3 19    a.  Unless the division has determined that exceptional

  3 20 circumstances exist, a catchment area shall be served by one

  3 21 community mental health center.  The purpose of this general

  3 22 limitation is to clearly designate the center responsible and

  3 23 accountable for providing core mental health services to the

  3 24 target population in the catchment area and to protect the

  3 25 financial viability of the centers comprising the mental health

  3 26 services system in the state.

  3 27    b.  A formal review process shall be used in determining

  3 28 whether exceptional circumstances exist that justify

  3 29 designating more than one center to serve a catchment area.

  3 30 The criteria for the review process shall include but are not

  3 31 limited to a means of determining whether the catchment area

  3 32 can support more than one center.

  3 33    c.  Criteria shall be provided that would allow the

  3 34 designation of more than one center for all or a portion of a

  3 35 catchment area if designation or approval for more than one
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  4  1 center was provided by both the division and the affected

  4  2 counties as of July 1, 2009.  The criteria shall require a

  4  3 determination that all such centers would be financially viable

  4  4 if designation is provided for all.

  4  5    d.  All counties in the state shall be part of a catchment

  4  6 area.  The identification criteria shall provide a means of

  4  7 determining that each catchment area can financially support at

  4  8 least one center.

  4  9    Sec. 5.  NEW SECTION.  230A.105  Target population ==

  4 10 eligibility.

  4 11    1.  The target population residing in a catchment area to be

  4 12 served by a community mental health center shall include but is

  4 13 not limited to all of the following:

  4 14    a.  Individuals of any age who are experiencing a mental

  4 15 health crisis.

  4 16    b.  Individuals of any age who have a mental health disorder.

  4 17    c.  Adults who have a serious mental illness or chronic

  4 18 mental illness.

  4 19    d.  Children and youth who are experiencing a serious

  4 20 emotional disturbance.

  4 21    e.  Individuals described in paragraph "a", "b", "c",

  4 22 or "d" who have a co=occurring disorder, including but not

  4 23 limited to substance abuse, mental retardation, a developmental

  4 24 disability, brain injury, autism spectrum disorder, or another

  4 25 disability or special health care need.

  4 26    2.  Specific eligibility criteria for members of the target

  4 27 population shall be identified in administrative rules adopted

  4 28 by the commission.  The eligibility criteria shall address both

  4 29 clinical and financial eligibility.

  4 30    Sec. 6.  NEW SECTION.  230A.106  Services offered.

  4 31    1.  A community mental health center designated in

  4 32 accordance with this chapter shall offer core services and

  4 33 support addressing the basic mental health and safety needs of

  4 34 the target population and other residents of the catchment area

  4 35 served by the center and may offer other services and support.
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  5  1 The core services shall be identified in administrative rules

  5  2 adopted by the commission for this purpose.

  5  3    2.  A community mental health center may offer the required

  5  4 core services by one or more of the following means:

  5  5    a.  Direct provision of services.

  5  6    b.  Coordinating the provision of services through another

  5  7 provider agency.

  5  8    c.  Contracting or affiliating with another provider for a

  5  9 particular service.

  5 10    3.  A community mental health center shall be responsible

  5 11 for coordinating with associated services provided by other

  5 12 unaffiliated agencies to members of the target population in

  5 13 the catchment area and to integrate services in the community

  5 14 with services provided to the target population in residential

  5 15 or inpatient settings.

  5 16    Sec. 7.  NEW SECTION.  230A.107  Forms of organization.

  5 17    Each community mental health center designated in accordance

  5 18 with this chapter shall be organized and administered as one of

  5 19 the following alternative forms:

  5 20    1.  A nonprofit corporation.

  5 21    2.  A for=profit corporation.  The designation criteria for

  5 22 such corporations shall include but are not limited to all of

  5 23 the following:

  5 24    a.  The corporation's allowable administrative costs and

  5 25 profit margins shall be subject to reasonable limitations.

  5 26    b.  A percentage of the corporation's operating budget shall

  5 27 be designated for provision of care to the target population

  5 28 without charge.

  5 29    c.  The corporation shall be in substantial compliance with

  5 30 the standards applicable to a nonprofit corporation designee.

  5 31    d.  The corporation shall be subject to the same open record

  5 32 and sharing of financial information and reporting requirements

  5 33 as a nonprofit corporation designee.

  5 34    Sec. 8.  NEW SECTION.  230A.108  Administrative, diagnostic,

  5 35 and demographic information.
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  6  1 Release of administrative and diagnostic information, as

  6  2 defined in section 228.1, and demographic information necessary

  6  3 for aggregated reporting to meet the data requirements

  6  4 established by the division, relating to an individual who

  6  5 receives services from a community mental health center through

  6  6 the applicable central point of coordination process, may be

  6  7 made a condition of support of that center by any county in the

  6  8 center's catchment area.

  6  9    Sec. 9.  NEW SECTION.  230A.109  Funding == legislative

  6 10 intent.

  6 11    1.  It is the intent of the general assembly that public

  6 12 funding for community mental health centers designated in

  6 13 accordance with this chapter shall continue to be provided as a

  6 14 combination of federal, state, and county funding.  The funding

  6 15 sources may include but are not limited to federal supplemental

  6 16 security income, block grants and other grants, and medical

  6 17 assistance program funding, state allowed growth and property

  6 18 tax relief funding, and county property tax funding.

  6 19    2.  It is the intent of the general assembly that the shared

  6 20 state and county funding provided to centers be a sufficient

  6 21 amount for the core services and support addressing the

  6 22 basic mental health and safety needs of the residents of the

  6 23 catchment area served by each center to be provided regardless

  6 24 of individual ability to pay for the services and support.

  6 25    Sec. 10.  NEW SECTION.  230A.110  Standards.

  6 26    1.  The division shall recommend and the commission shall

  6 27 adopt standards for designated community mental health centers

  6 28 and comprehensive community mental health programs, with

  6 29 the overall objective of ensuring that each center and each

  6 30 affiliate providing services under contract with a center

  6 31 furnishes high=quality mental health services within a

  6 32 framework of accountability to the community it serves.  The

  6 33 standards adopted shall be in substantial conformity with

  6 34 the applicable behavioral health standards adopted by the

  6 35 joint commission, formerly known as the joint commission
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  7  1 on accreditation of health care organizations, and other

  7  2 recognized national standards for evaluation of psychiatric

  7  3 facilities unless in the judgment of the division, with

  7  4 approval of the commission, there are sound reasons for

  7  5 departing from the standards.

  7  6    2.  When recommending standards under this section, the

  7  7 division shall designate an advisory committee representing

  7  8 boards of directors and professional staff of designated

  7  9 community mental health centers to assist in the formulation

  7 10 or revision of standards.  The membership of the advisory

  7 11 committee shall include representatives of professional and

  7 12 nonprofessional staff, at least one representative of county

  7 13 boards of supervisors and central point of coordination

  7 14 administrators, and other appropriate individuals.

  7 15    3.  The standards recommended under this section shall

  7 16 include requirements that each community mental health center

  7 17 designated under this chapter do all of the following:

  7 18    a.  Maintain and make available to the public a written

  7 19 statement of the services the center offers to residents of

  7 20 the catchment area being served.  The center shall employ or

  7 21 contract for services with affiliates to employ staff who are

  7 22 appropriately credentialed or meet other qualifications in

  7 23 order to provide services.

  7 24    b.  If organized as a nonprofit corporation, be governed by

  7 25 a board of directors which adequately represents interested

  7 26 professions, consumers of the center's services, socioeconomic,

  7 27 cultural, and age groups, and various geographical areas in

  7 28 the catchment area served by the center.  If organized as a

  7 29 for=profit corporation, the corporation's policy structure

  7 30 shall incorporate such representation.

  7 31    c.  Arrange for the financial condition and transactions of

  7 32 the community mental health center to be audited once each year

  7 33 by the auditor of state.  However, in lieu of an audit by state

  7 34 accountants, the local governing body of a community mental

  7 35 health center organized under this chapter may contract with
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  8  1 or employ certified public accountants to conduct the audit,

  8  2 pursuant to the applicable terms and conditions prescribed by

  8  3 sections 11.6 and 11.19 and audit format prescribed by the

  8  4 auditor of state.  Copies of each audit shall be furnished by

  8  5 the accountant to the administrator of the division of mental

  8  6 health and disability services and the board or boards of

  8  7 supervisors supporting the audited community mental health

  8  8 center.

  8  9    d.  Comply with the accreditation standards applicable to the

  8 10 center.

  8 11    Sec. 11.  NEW SECTION.  230A.111  Review and evaluation.

  8 12    1.  The review and evaluation of designated centers shall

  8 13 be performed through a formal accreditation review process as

  8 14 recommended by the division and approved by the commission.

  8 15 The accreditation process shall include all of the following:

  8 16    a.  Specific time intervals for full accreditation reviews

  8 17 based upon levels of accreditation.

  8 18    b.  Use of random or complaint=specific, on=site limited

  8 19 accreditation reviews in the interim between full accreditation

  8 20 reviews, as a quality review approach.  The results of such

  8 21 reviews shall be presented to the commission.

  8 22    c.  Use of center accreditation self=assessment tools to

  8 23 gather data regarding quality of care and outcomes, whether

  8 24 used during full or limited reviews or at other times.

  8 25    2.  The accreditation process shall include but is not

  8 26 limited to addressing all of the following:

  8 27    a.  Measures to address centers that do not meet standards,

  8 28 including authority to revoke accreditation.

  8 29    b.  Measures to address noncompliant centers that do not

  8 30 develop a corrective action plan or fail to implement steps

  8 31 included in a corrective action plan accepted by the division.

  8 32    c.  Measures to appropriately recognize centers that

  8 33 successfully complete a corrective action plan.

  8 34    d.  Criteria to determine when a center's accreditation

  8 35 should be denied, revoked, suspended, or made provisional.
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  9  1    Sec. 12.  IMPLEMENTATION.

  9  2    1.  Community mental health centers operating under

  9  3 the provisions of chapter 230A, Code 2009, and associated

  9  4 standards, rules, and other requirements as of June 30, 2010,

  9  5 may continue to operate under such requirements until the

  9  6 department of human services, division of mental health and

  9  7 disability services, and the mental health, mental retardation,

  9  8 developmental disabilities, and brain injury commission

  9  9 have completed the rules adoption process to implement the

  9 10 amendments to chapter 230A enacted by this Act, identified

  9 11 catchment areas, and completed designations of centers.

  9 12    2.  The division and the commission shall complete the rules

  9 13 adoption process and other requirements addressed in subsection

  9 14 1 on or before June 30, 2011.

  9 15    Sec. 13.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  9 16 3, shall not apply to this Act.

  9 17    Sec. 14.  REPEAL.  Sections 230A.1, 230A.2, 230A.3, 230A.4,

  9 18 230A.5, 230A.6, 230A.7, 230A.8, 230A.9, 230A.10, 230A.11,

  9 19 230A.12, 230A.13, 230A.14, 230A.15, 230A.16, 230A.17, and

  9 20 230A.18, Code 2009, are repealed.

  9 21                           DIVISION II

  9 22                      CONFORMING AMENDMENTS

  9 23    Sec. 15.  Section 225C.4, subsection 1, paragraph o, Code

  9 24 2009, is amended to read as follows:

  9 25    o.  Recommend to the commission minimum accreditation

  9 26 standards for the maintenance and operation of community

  9 27 mental health centers, services, and programs designated under

  9 28 section 230A.16 chapter 230A.   The administrator's review

  9 29 and evaluation of the centers, services, and programs for

  9 30 compliance with the adopted standards shall be as provided in

  9 31 section 230A.17 chapter 230A.

  9 32    Sec. 16.  Section 225C.6, subsection 1, paragraph c, Code

  9 33 2009, is amended to read as follows:

  9 34    c.  Adopt standards for community mental health centers,

  9 35 services, and programs as recommended under section 230A.16 by
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 10  1 the administrator. The commission shall determine whether

 10  2 to grant, deny, or revoke the accreditation of the centers,

 10  3 services, and programs.

 10  4    Sec. 17.  Section 225C.7, subsection 3, Code 2009, is amended

 10  5 to read as follows:

 10  6    3.  If a county has not established or is not affiliated

 10  7 with a community mental health center under chapter 230A,

 10  8 the county shall expend a portion of the money received

 10  9 under this appropriation to contract with a community mental

 10 10 health center to provide mental health services to the

 10 11 county's residents.  If such a contractual relationship

 10 12 is unworkable or undesirable, the commission may waive the

 10 13 expenditure requirement. However, if the commission waives the

 10 14 requirement, the commission shall address the specific concerns

 10 15 of the county and shall attempt to facilitate the provision

 10 16 of mental health services to the county's residents through

 10 17 an affiliation agreement or other means.  A county must be

 10 18 affiliated with the community mental health center designated

 10 19 in accordance with chapter 230A in order to receive moneys from

 10 20 the fund.
 10 21    Sec. 18.  Section 225C.15, Code 2009, is amended to read as

 10 22 follows:

 10 23    225C.15  County implementation of evaluations.

 10 24    The board of supervisors of a county shall, no later

 10 25 than July 1, 1982, require that the preadmission diagnostic

 10 26 evaluation policy stated in section 225C.14 be followed with

 10 27 respect to admission of persons from that county to a state

 10 28 mental health institute.  A community mental health center

 10 29 which is supported, directly or in affiliation with other

 10 30 counties, by that county designated for the county's catchment

 10 31 area may perform the preliminary diagnostic evaluations for

 10 32 that county, unless the performance of the evaluations is

 10 33 not covered by the agreement entered into by the county and

 10 34 the center under section 230A.12, and the center's director

 10 35 certifies to the board of supervisors that the center does not
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 11  1 have the capacity to perform the evaluations, in which case

 11  2 the board of supervisors shall proceed with an alternative

 11  3 diagnostic facility as provided under section 225C.17.

 11  4    Sec. 19.  Section 225C.54, subsection 1, Code Supplement

 11  5 2009, is amended to read as follows:

 11  6    1.  The mental health services system for children and youth

 11  7 shall be initially implemented by the division commencing with

 11  8 the fiscal year beginning July 1, 2008.  The division shall

 11  9 begin implementation by utilizing a competitive bidding process

 11 10 to allocate state block grants to develop services through

 11 11 existing community mental health centers, providers approved

 11 12 in a waiver adopted by the commission to provide services to a

 11 13 county in lieu of a community mental health center, designated

 11 14 in accordance with chapter 230A and other local service

 11 15 partners.  The implementation shall be limited to the extent of

 11 16 the appropriations provided for the children's system.

 11 17    Sec. 20.  Section 228.6, subsection 1, Code 2009, is amended

 11 18 to read as follows:

 11 19    1.  A mental health professional or an employee of or

 11 20 agent for a mental health facility may disclose mental health

 11 21 information if and to the extent necessary, to meet the

 11 22 requirements of section 229.24, 229.25, 230.20, 230.21, 230.25,

 11 23 230.26, 230A.13 230A.108, 232.74, or 232.147, or to meet the

 11 24 compulsory reporting or disclosure requirements of other state

 11 25 or federal law relating to the protection of human health and

 11 26 safety.

 11 27    Sec. 21.  Section 235A.15, subsection 2, paragraph c,

 11 28 subparagraph (6), Code Supplement 2009, is amended to read as

 11 29 follows:

 11 30    (6)  To an administrator of a community mental health center

 11 31 accredited under designated in accordance with chapter 230A if

 11 32 the data concerns a person employed or being considered for

 11 33 employment by the center.

 11 34    Sec. 22.  Section 331.321, subsection 1, paragraph e, Code

 11 35 Supplement 2009, is amended by striking the paragraph.
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 12  1    Sec. 23.  Section 331.382, subsection 1, paragraph f, Code

 12  2 Supplement 2009, is amended by striking the paragraph.

 12  3                           EXPLANATION

 12  4    This bill relates to the requirements of community mental

 12  5 health centers under Code chapter 230A.  The bill is organized

 12  6 into divisions.

 12  7    CODE CHAPTER 230A AMENDMENTS.   This division repeals and

 12  8 replaces Code chapter 230A which was originally enacted by 1974

 12  9 Iowa Acts, chapter 1160.

 12 10    The bill maintains the requirements under current law

 12 11 for accreditation of community mental health centers to be

 12 12 performed by the department of human services (DHS), division

 12 13 of mental health and disability services, in accordance with

 12 14 standards adopted by the mental health, mental retardation,

 12 15 developmental disabilities, and brain injury (MH/MR/DD/BI)

 12 16 commission. 2008 Iowa Acts, chapter 1187, required the

 12 17 division to utilize an advisory group to develop a proposal for

 12 18 revising Code chapter 230A and for revising the accreditation

 12 19 process for centers.  Until the proposal has been considered

 12 20 and acted upon by the general assembly, the division

 12 21 administrator is authorized to defer consideration of requests

 12 22 for accreditation of a new community mental health center or

 12 23 for approval of a provider to fill the role of a center.  The

 12 24 proposal was submitted to the governor and general assembly

 12 25 April 17, 2009. The bill provides for implementation of the

 12 26 proposal.

 12 27    The current Code chapter provides for community mental

 12 28 health centers to either be directly established by a county

 12 29 or counties and administered by a board of trustees or by

 12 30 establishment of a nonprofit corporation operating on the basis

 12 31 of an agreement with a county or counties.  Code section 225C.7

 12 32 allows the department of human services to authorize the center

 12 33 services to be provided by an alternative provider.

 12 34    The bill replaces this approach by requiring the division

 12 35 and commission to consult with affected counties in identifying
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 13  1 catchment areas of counties to be served by a center.  The

 13  2 general requirement is for one center to be designated to

 13  3 serve a catchment area but more than one can be designated if

 13  4 exceptional circumstances outlined in the bill are determined

 13  5 to exist.

 13  6    New Code section 230A.101 describes the regulatory and

 13  7 policy role to be filled by the department and the service

 13  8 provider role of the community mental health centers.

 13  9    New Code section 230A.102 provides definitions.  These

 13 10 terms, defined in Code chapter 225C, are adopted by reference:

 13 11 "administrator" (administrator of MH and disability

 13 12 services division), "commission" ((MH/MR/DD/BI) commission),

 13 13 "department" (DHS), "disability services" (services and other

 13 14 support available to a person with mental illness, MR or

 13 15 other DD, or BI), and "division" (MH and disability services

 13 16 division).  In addition, the terms "community mental health

 13 17 center" and "catchment area" are defined to reflect the

 13 18 contents of the bill.

 13 19    New Code section 230A.103 provides criteria to be

 13 20 implemented by the division for designation of at least one

 13 21 community mental health center to serve a catchment area

 13 22 consisting of a county or counties.  Various operating and

 13 23 services requirements are to be addressed in the terms of an

 13 24 agreement between the designated center, the division, and the

 13 25 counties comprising the catchment area.

 13 26    New Code section 230A.104 provides for the division to

 13 27 implement objective criteria for identifying catchment areas

 13 28 for centers.  A general limitation of one center per catchment

 13 29 area is stated, however, the criteria are to include a formal

 13 30 review process for use in determining whether exceptional

 13 31 circumstances exist for designating more than one center

 13 32 for a catchment area.  The other stated criteria involve

 13 33 determinations of financial viability for a center to operate.

 13 34    New Code section 230A.105 lists the attributes of the

 13 35 target population required to be served by a center.  The
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 14  1 list includes individuals of any age experiencing a mental

 14  2 health crisis or disorder, adults who have a serious or chronic

 14  3 mental illness, children and youth experiencing a serious

 14  4 emotional disturbance, and listed individuals who also have a

 14  5 co=occurring disorder.  The specific clinical and financial

 14  6 eligibility criteria are required to be identified in rules

 14  7 adopted by the commission.

 14  8    New Code section 230A.106 requires each designated center

 14  9 to offer core services and support addressing the basic

 14 10 mental health and safety needs of the target population and

 14 11 other residents of the catchment area.  The core services

 14 12 are to be identified in rules adopted by the commission.

 14 13 The core services may be offered by the center directly, by

 14 14 coordination through another provider agency, or by contracting

 14 15 or affiliating with another provider.  In addition, a center is

 14 16 responsible for coordinating associated services provided by

 14 17 other unaffiliated agencies to members of the target population

 14 18 and for integrating services provided to the target population

 14 19 in residential or inpatient settings.

 14 20    New Code section 230A.107 authorizes a designated center to

 14 21 be organized as either a nonprofit or for=profit corporation

 14 22 and includes specific criteria applicable to for=profit

 14 23 corporations.

 14 24    New Code section 230A.108 requires release of

 14 25 administrative, diagnostic, and demographic information as a

 14 26 condition of support by any of the counties in the catchment

 14 27 area served by a center.  Language with a similar requirement

 14 28 is part of current law in Code section 230A.13, relating to

 14 29 annual budgets of centers.

 14 30    New Code section 230A.109 states legislative intent

 14 31 regarding continuation of the current combination of federal,

 14 32 state, and county funding supporting centers and for the amount

 14 33 of funding to be sufficient for core services to be provided

 14 34 regardless of an individual's ability to pay for the services.

 14 35    New Code section 230A.110 provides for accreditation
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 15  1 standards for centers to be recommended by the division

 15  2 and adopted by the commission.  The standards are to be in

 15  3 substantial conformity with certain national standards.  The

 15  4 division is directed to use an advisory committee to assist in

 15  5 standards development.  In addition, the standards recommended

 15  6 are required to include various organizational requirements.

 15  7    New Code section 230A.111 addresses how the review and

 15  8 evaluation components of the accreditation process are to be

 15  9 performed.

 15 10    An implementation section authorizes centers operating under

 15 11 current law as of June 30, 2009, to continue operating until

 15 12 the rules are adopted, catchment areas are identified, and

 15 13 centers are designated, as required by the bill.  The division

 15 14 and commission are required to complete those requirements on

 15 15 or before June 30, 2011.

 15 16    The bill may include a state mandate as defined in Code

 15 17 section 25B.3. The bill makes inapplicable Code section 25B.2,

 15 18 subsection 3, which would relieve a political subdivision from

 15 19 complying with a state mandate if funding for the cost of

 15 20 the state mandate is not provided or specified. Therefore,

 15 21 political subdivisions are required to comply with any state

 15 22 mandate included in the bill.

 15 23    CONFORMING AMENDMENTS.   This division amends internal

 15 24 references and provides other conforming amendments in the

 15 25 following Code provisions:  Code section 225C.4, relating to

 15 26 the duties of the MH and disability services administrator;

 15 27 Code section 225C.6, relating to the duties of the commission,

 15 28 Code section 225C.7, relating to the requirements for the MH/DD

 15 29 community services fund; Code section 225C.15, relating to

 15 30 county implementation of evaluations relating to admissions of

 15 31 persons from the counties to a state mental health institute;

 15 32 Code section 225C.54, relating to implementation of a mental

 15 33 health services system for children and youth; Code section

 15 34 228.6, relating to disclosure of confidential mental health

 15 35 information; Code section 331.321, by striking the requirement
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 16  1 for  county appointments to an initial community mental health

 16  2 center board of trustees; and Code section 331.382, by striking

 16  3 the authority of a county board of supervisors to establish a

 16  4 community mental health center.
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                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED IOWA

                                     TELECOMMUNICATIONS AND

                                     TECHNOLOGY COMMISSION

                                     BILL)

                                      A BILL FOR
  1 An Act relating to the confidentiality of information disclosed

  2    pursuant to applications for broadband technology project

  3    grants, and projects undertaken pursuant thereto, and

  4    including effective date and applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5431DP (3) 83

    rn/sc
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  1  1    Section 1.  2009 Iowa Acts, chapter 173, section 13,

  1  2 subsection 5, is amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  e.  (1)  In establishing the competitive

  1  4 process as provided in paragraph "c", subparagraph (2), the

  1  5 governance board shall give due regard to the confidentiality

  1  6 of certain information disclosed during the application process

  1  7 and completion of the project for which funding is disbursed.

  1  8    (2)  All information contained in an application for a grant

  1  9 submitted to the governance board shall remain confidential

  1 10 while the governance board is engaged in any of the following:

  1 11    (a)  Reviewing the application.

  1 12    (b)  Processing a request for confidentiality.

  1 13    (c)  Negotiating with the applicant.

  1 14    (d)  Preparing the application for consideration by the

  1 15 governance board.

  1 16    (3)  The governance board may release certain information

  1 17 in an application to a third party for technical review.  If

  1 18 the governance board releases such information to a third

  1 19 party, the governance board shall ensure that the third party

  1 20 protects the information from public disclosure.  After the

  1 21 governance board has considered a request for confidentiality,

  1 22 any information not deemed confidential by the governance

  1 23 board shall be made publicly available.  Any information

  1 24 deemed confidential by the governance board shall also be kept

  1 25 confidential during and following the completion of the project

  1 26 for which funding was disbursed by the governance board.

  1 27    (4)  The governance board shall consider the written request

  1 28 of an applicant or grant recipient to keep confidential

  1 29 certain details of an application, a project, or the materials

  1 30 submitted in support of an application or project.  If the

  1 31 request includes a sufficient explanation as to why public

  1 32 disclosure of such details would give an unfair advantage to

  1 33 competitors, the governance board shall keep such details

  1 34 confidential.  If the governance board elects to keep certain

  1 35 details confidential, the governance board shall release only
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  2  1 the nonconfidential details in response to a request for

  2  2 records pursuant to chapter 22.  If confidential details are

  2  3 withheld from a request for records pursuant to chapter 22,

  2  4 the governance board shall release an explanation of why the

  2  5 information was deemed confidential and a summary of the nature

  2  6 of the information withheld and the reasons for withholding

  2  7 it.  In considering requests for confidential treatment, the

  2  8 governance board shall narrowly construe the provisions of this

  2  9 subsection in order to appropriately balance an applicant's

  2 10 need for confidentiality against the public's right to

  2 11 information about the governance board's activities.

  2 12    (5)  If a request for confidentiality is denied by the

  2 13 governance board, an applicant may withdraw an application and

  2 14 any supporting materials, and the governance board shall not

  2 15 retain any copies of the application or supporting materials.

  2 16 Upon notice that an application has been withdrawn, the

  2 17 governance board shall not release a copy of the application

  2 18 or of any supporting materials in response to a request for

  2 19 records pursuant to chapter 22.

  2 20    (6)  Rules shall be adopted by the telecommunications and

  2 21 technology commission, in consultation with the utilities board

  2 22 and the economic development board, establishing a process for

  2 23 considering requests to keep information confidential pursuant

  2 24 to this subsection.  The commission may adopt emergency

  2 25 rules pursuant to chapter 17A to implement this subsection.

  2 26 The rules shall include criteria for guiding the governance

  2 27 board's decisions about the confidential treatment of applicant

  2 28 information.  The criteria may include but are not limited to

  2 29 the following:

  2 30    (a)  The nature and extent of competition in the applicant's

  2 31 industry sector or service territory.

  2 32    (b)  The likelihood of adverse financial impact to the

  2 33 applicant if the information were to be released.

  2 34    (c)  Any other factor the governance board reasonably

  2 35 considers relevant.
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  3  1    Sec. 2.  APPLICABILITY.  This Act shall apply to requests

  3  2 for confidentiality submitted to the board on or after the

  3  3 effective date of this Act.

  3  4    Sec. 3.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  3  5 immediate importance, takes effect upon enactment.

  3  6                           EXPLANATION

  3  7    This bill relates to the confidentiality of information

  3  8 included in applications for broadband technology project

  3  9 grants, and projects undertaken pursuant thereto.  The grants

  3 10 were established and funded in legislation enacted during the

  3 11 2009 Legislative Session of the general assembly.

  3 12    The bill provides that all information contained in a

  3 13 broadband technology grant application and submitted  to the

  3 14 governance board established to administer such grants shall

  3 15 remain confidential while the board reviews the application,

  3 16 processes a request for confidentiality, negotiates with the

  3 17 applicant, and prepares the application for consideration.  The

  3 18 bill authorizes the board to release certain information in the

  3 19 application to a third party for technical review, provided the

  3 20 board ensures that the third party protects the information

  3 21 from public disclosure.  After the board has considered

  3 22 a request for confidentiality, the bill provides that any

  3 23 information not deemed confidential shall be made publicly

  3 24 available, and that any information deemed confidential shall

  3 25 remain so during and following the completion of the project.

  3 26    The bill states that the board shall consider the written

  3 27 request of an applicant or grant recipient to keep confidential

  3 28 certain details of an application, a project, or the materials

  3 29 submitted in support thereof.  The bill provides that if the

  3 30 request includes a sufficient explanation as to why public

  3 31 disclosure of such details would give an unfair advantage

  3 32 to competitors, confidentiality will be conferred, and

  3 33 only nonconfidential details will be released in response

  3 34 to a request for records pursuant to Code chapter 22.  If

  3 35 confidential details are withheld from a request for records,
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  4  1 the bill provides that the board shall release a summary of the

  4  2 nature of the information withheld and a statement explaining

  4  3 the reasons the information was deemed confidential.  In

  4  4 considering requests for confidentiality, the bill directs

  4  5 the  board to narrowly construe the bill's  provisions to

  4  6 appropriately balance an applicant's need for confidentiality

  4  7 against the public's right to information.

  4  8    The bill allows an applicant to withdraw an application and

  4  9 supporting materials in the event a request for confidentiality

  4 10 is denied, and prohibits the board from retaining any copies of

  4 11 the application or supporting materials.  Upon notice that an

  4 12 application has been withdrawn, the bill prohibits the board

  4 13 from releasing a copy of the application or of any supporting

  4 14 materials in response to a request for records pursuant to Code

  4 15 chapter 22.

  4 16    The board directs the commission, in consultation with

  4 17 the Iowa utilities board and the economic development

  4 18 board, to adopt administrative rules regarding requests for

  4 19 confidentiality, which shall include criteria for guiding the

  4 20 governance board's decisions about the confidentiality of

  4 21 applicant information.

  4 22    The bill is applicable to requests for confidentiality in

  4 23 relation to applications that have been submitted to the board

  4 24 and are in process on the bill's effective date.  The bill

  4 25 takes effect upon enactment.

       LSB 5431DP (3) 83
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House Study Bill 629 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF COMMERCE/BANKING

                                     DIVISION BILL)

                                      A BILL FOR
  1 An Act providing for the licensing and regulation of real

  2    estate closing agents, making penalties applicable, and

  3    including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5401DP (5) 83

    rn/nh
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  1  1    Section 1.  Section 535B.1, Code Supplement 2009, is amended

  1  2 to read as follows:

  1  3    535B.1  Definitions.

  1  4    As used in this chapter unless the context otherwise

  1  5 requires:

  1  6    1.  "Administrator" means the superintendent of the division

  1  7 of banking of the department of commerce.

  1  8    2.  Reserved.  "Closing agent" means a person who is not a

  1  9 party to the real estate transaction, who provides real estate

  1 10 closing services.
  1 11    3.  "Licensee" means a person licensed under this chapter;

  1 12 however, any individual natural person who is acting solely as

  1 13 an employee or agent of a mortgage banker or, mortgage broker,

  1 14 or closing agent licensed under this Act chapter need not be

  1 15 separately licensed under this chapter.

  1 16    4.  a.  "Mortgage banker" means a person who does one or more

  1 17 of the following:

  1 18    (1)  a.  Makes at least four mortgage loans on residential

  1 19 real property located in this state in a calendar year.

  1 20    (2)  b.  Originates at least four mortgage loans on

  1 21 residential real property located in this state in a calendar

  1 22 year and sells four or more such loans in the secondary market.

  1 23    (3)  c.  Services at least four mortgage loans on residential

  1 24 real property located in this state.  However, a natural

  1 25 person, who services less than fifteen mortgage loans

  1 26 on residential real estate within the state and who does

  1 27 not sell or transfer mortgage loans, is exempt from this

  1 28 subparagraph paragraph if that person is otherwise exempt from

  1 29 the provisions of this chapter.

  1 30    b.  "Mortgage banker" does not include a person who is a

  1 31 licensed mortgage loan originator under chapter 535D.
  1 32    5.  "Mortgage broker" means a person who arranges or

  1 33 negotiates, or attempts to arrange or negotiate, at least four

  1 34 mortgage loans or commitments for four or more such loans on

  1 35 residential real property located in this state in a calendar
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  2  1 year.  "Mortgage broker" does not include a person who is a

  2  2 licensed mortgage loan originator under chapter 535D.

  2  3    6.  "Mortgage loan" means a loan of money secured by a lien

  2  4 on residential real property and includes a refinancing of a

  2  5 contract of sale, an assumption of a prior mortgage loan, and a

  2  6 refinancing of a prior mortgage loan.

  2  7    7.  "Party to the real estate transaction" means, with respect

  2  8 to a particular real estate transaction, a lender, seller,

  2  9 purchaser, or borrower.
  2 10    7.  8.  "Person" means an individual a natural person,

  2 11 an association, joint venture or joint stock company,

  2 12 partnership, limited partnership, business corporation,

  2 13 nonprofit corporation, or any other group of individuals

  2 14 however organized.

  2 15    8.  9.  "Natural person" means an individual who is not

  2 16 an association, joint venture, or joint stock company,

  2 17 partnership, limited partnership, business corporation,

  2 18 nonprofit corporation, other business entity, or any other

  2 19 group of individuals or business entities, however organized.

  2 20    9.  10.  "Registrant" means a person registered under section

  2 21 535B.3.

  2 22    11.  "Real estate closing services" means the administrative

  2 23 and clerical services required to carry out the conveyance or

  2 24 transfer of real estate or an interest in real estate located

  2 25 in this state to a purchaser or lender.  "Real estate closing

  2 26 services" include but are not limited to preparing settlement

  2 27 statements, determining that all closing documents conform

  2 28 to the parties' contract requirements, ascertaining that the

  2 29 lender's instructions have been satisfied, conducting a closing

  2 30 conference, receiving and disbursing funds, and completing

  2 31 form documents and instruments selected by and in accordance

  2 32 with instructions of the parties to the transaction.  "Real

  2 33 estate closing services" do not include performing solely notary

  2 34 functions.
  2 35    12.  "Residential real estate" means the same as defined in
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  3  1 section 535D.3.
  3  2    10.  13.  "Residential real property" means real property,

  3  3 which is an owner=occupied single=family or two=family

  3  4 dwelling, located in this state, occupied or used or intended

  3  5 to be occupied or used for residential purposes, including an

  3  6 interest in any real property covered under chapter 499B.

  3  7    14.  "Trust account" means a checking account with a

  3  8 federally insured bank, savings and loan association, credit

  3  9 union, or savings bank, which is used exclusively for the

  3 10 deposit of funds transferred electronically or otherwise, cash,

  3 11 money orders, or negotiable instruments that are received by a

  3 12 closing agent to effect a real estate closing.
  3 13    Sec. 2.  Section 535B.2, Code 2009, is amended to read as

  3 14 follows:

  3 15    535B.2  Exemptions.

  3 16 This chapter, except for sections 535B.3, 535B.11, 535B.12,

  3 17 and 535B.13, does not apply to any of the following:

  3 18    1.  A bank, bank holding company, savings bank, savings

  3 19 and loan association, or credit union organized under the

  3 20 laws of this state, another state, or the United States, or a

  3 21 subsidiary owned or controlled by such a bank, bank holding

  3 22 company, savings bank, savings and loan association, or credit

  3 23 union.

  3 24    2.  A loan company licensed under chapter 536 or 536A, except

  3 25 when acting as a closing agent.

  3 26    3.  An insurance company or a subsidiary or affiliate of

  3 27 an insurance company organized under the laws of this state,

  3 28 another state, or the United States, and subject to regulation

  3 29 by the commissioner of insurance.

  3 30    4.  Mortgage lenders or mortgage bankers maintaining an

  3 31 office in this state whose principal business in this state is

  3 32 conducted with or through mortgage lenders or mortgage bankers

  3 33 otherwise exempt under this section and which maintain a place

  3 34 of business in this state.

  3 35    5.  An individual who is employed by a person otherwise
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  4  1 exempt under this section, or who, by contract, operates

  4  2 exclusively on behalf of a person otherwise exempt under this

  4  3 section to the extent that the individual is acting within the

  4  4 scope of the individual's employment or exclusive contract with

  4  5 the exempt person and is acting within the scope of the exempt

  4  6 person's charter, license, authority, approval, or certificate.

  4  7    6.  A real estate broker licensed under chapter 543B while

  4  8 engaged in practice as a real estate broker.

  4  9    7.  A nonprofit organization qualifying for tax=exempt

  4 10 status under the Internal Revenue Code as defined in section

  4 11 422.3 which offers housing services to low and moderate income

  4 12 families.

  4 13    8.  A licensed attorney admitted to practice in this state

  4 14 acting solely as an incident to the practice of law.
  4 15    9.  An officer or employee of the federal government, any

  4 16 state government, or a political subdivision of the state

  4 17 acting in an official capacity.
  4 18    10.  A qualified intermediary or an exchange accommodation

  4 19 titleholder facilitating an exchange under section 1031 of the

  4 20 Internal Revenue Code whose role in the transaction is limited

  4 21 to acting in such a capacity.
  4 22    Sec. 3.  Section 535B.4, Code Supplement 2009, is amended to

  4 23 read as follows:

  4 24    535B.4  General licensing requirements.

  4 25    1.  A person shall not act as a mortgage banker, or mortgage

  4 26 broker, or closing agent in this state or use the title

  4 27 "mortgage banker" or "mortgage broker" without first obtaining a

  4 28 license from the administrator.

  4 29    2.   a.  License applicants shall submit to the administrator

  4 30 an application on forms provided by the administrator.  The

  4 31 forms shall include, at a minimum, all addresses at which

  4 32 business is to be conducted, the names and titles of each

  4 33 director and principal officers of the business, and a

  4 34 description of the activities of the applicant in such detail

  4 35 as the administrator may require.
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  5  1    b.  The administrator may require applicants and licensees to

  5  2 be licensed through the nationwide mortgage licensing system

  5  3 and registry as defined in section 535D.3, and may participate

  5  4 in the nationwide mortgage licensing system and registry if

  5  5 this requirement is implemented.  In the event the requirement

  5  6 is implemented, the administrator may establish by rule or

  5  7 order new requirements as necessary and appropriate, including

  5  8 but not limited to requirements that applicants, and officers,

  5  9 directors, and others in a position of authority in relation to

  5 10 the applicant, submit to fingerprinting and criminal history

  5 11 checks, and pay associated fees relating thereto.
  5 12    3.  The applicant shall also submit a recently prepared

  5 13 certified financial statement.

  5 14    4.  The applicant for an initial license shall submit a fee

  5 15 in the amount of five hundred dollars.

  5 16    5.  Licenses granted under this chapter are not assignable.

  5 17    6.  Licenses granted under this chapter expire on the next

  5 18 December 31 after their issuance.

  5 19    7.  Applications for renewals of licenses under this chapter

  5 20 must be filed with the administrator before December 1 of the

  5 21 year of expiration on forms prescribed by the administrator.

  5 22 A renewal application must be accompanied by a fee of two

  5 23 hundred dollars for a license to transact business solely as

  5 24 a mortgage broker, and four hundred dollars for a license

  5 25 to transact business as a mortgage banker, and four hundred

  5 26 dollars for a licensee to transact business as a closing agent.

  5 27 The administrator may assess a late fee of ten dollars per day

  5 28 for applications or registrations accepted for processing after

  5 29 December 1.

  5 30    8.  A mortgage banker or mortgage broker licensee shall not

  5 31 conduct business under any other name than that given in the

  5 32 license.  A fictitious name may be used, but a mortgage banker

  5 33 or mortgage broker licensee shall conduct business only under

  5 34 one name at a time.  However, the administrator may issue more

  5 35 than one license to the same person to conduct business under
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  6  1 different names at the same time upon compliance for each such

  6  2 additional mortgage banker or mortgage broker license with

  6  3 all of the provisions of this chapter governing an original

  6  4 issuance of a license.

  6  5    9.  In addition to the application and renewal fees provided

  6  6 for in subsections 4 and 7, the administrator may assess

  6  7 application and renewal fees for each branch location of the

  6  8 licensee, sponsor fees, and change of sponsor fees.

  6  9    Sec. 4.  Section 535B.5, subsection 1, Code 2009, is amended

  6 10 to read as follows:

  6 11    1.  Upon the filing of an application for a license, if

  6 12 the administrator finds that the financial responsibility,

  6 13 character, and general fitness of the applicant and of the

  6 14 members thereof if the applicant is a partnership, association,

  6 15 or other organization and of the officers, directors, and

  6 16 principal employees if the applicant is a corporation, are

  6 17 such as to warrant belief that the business will be operated

  6 18 honestly, soundly, and efficiently in the public interest

  6 19 consistent with the purposes of this chapter, the administrator

  6 20 shall issue the applicant a license to engage in mortgage

  6 21 lending, brokering, and servicing as a mortgage broker,

  6 22 mortgage banker, or closing agent.  The administrator shall

  6 23 approve or deny an application for a license within ninety days

  6 24 after the filing of the application for a license.

  6 25    Sec. 5.  Section 535B.8, Code Supplement 2009, is amended to

  6 26 read as follows:

  6 27    535B.8  Operating without a license.

  6 28    A person who, without first obtaining a license under

  6 29 this chapter, engages in the business or occupation of, or

  6 30 advertises or holds the person out as, or claims to be, or

  6 31 temporarily acts as, a mortgage banker, or mortgage broker, or

  6 32 closing agent in this state is guilty of a class "D" felony and

  6 33 may be prosecuted by the attorney general or a county attorney.

  6 34    Sec. 6.  Section 535B.9, Code Supplement 2009, is amended to

  6 35 read as follows:
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  7  1    535B.9  Bonds required of license applicants.

  7  2    1.  An applicant for a license shall file with the

  7  3 administrator a bond furnished by a surety company authorized

  7  4 to do business in this state, together with evidence of whether

  7  5 the applicant is seeking to transact business as a mortgage

  7  6 broker, or as a mortgage banker, or closing agent.  Until

  7  7 such time as the superintendent pursuant to administrative

  7  8 rule determines a bond amount that reflects the dollar value

  7  9 of loans originated, the bond shall be in the amount of one

  7 10 hundred thousand dollars for applicants seeking to transact

  7 11 business as a mortgage broker or mortgage banker.  For

  7 12 applicants seeking to transact business as a closing agent,

  7 13 the bond shall be in the amount of two hundred fifty thousand

  7 14 dollars, unless the administrator by rule establishes a higher

  7 15 bond amount.  The bond shall be continuous in nature until

  7 16 canceled by the surety with not less than thirty days' notice

  7 17 in writing to the mortgage broker, or mortgage banker, or

  7 18 closing agent and to the administrator indicating the surety's

  7 19 intention to cancel the bond on a specific date.  The bond

  7 20 shall be for the use of the state and any persons who may

  7 21 have causes of action against the applicant.  The bond shall

  7 22 be conditioned upon the applicant's faithfully conforming to

  7 23 and abiding by this chapter and any rules adopted under this

  7 24 chapter and shall require that the surety pay to the state

  7 25 and to any persons all moneys that become due or owing to the

  7 26 state and to the persons from the applicant by virtue of this

  7 27 chapter.

  7 28    2.  In lieu of filing a bond, the applicant may pledge an

  7 29 alternative form of collateral acceptable to the administrator,

  7 30 if the alternative collateral provides protection to the state

  7 31 and any aggrieved person that is equivalent to that provided

  7 32 by a bond.

  7 33    3.  An applicant seeking to transact business as a closing

  7 34 agent shall maintain a policy of errors and omissions insurance

  7 35 executed by an insurer authorized to do business in this state
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  8  1 in an amount not less than two hundred fifty thousand dollars

  8  2 per claim, and five hundred thousand dollars in the aggregate.
  8  3    4.  A licensee may not act as a closing agent unless the bond

  8  4 and insurance requirements in this section are in place at the

  8  5 time of a real estate closing.
  8  6    Sec. 7.  Section 535B.13, Code 2009, is amended by striking

  8  7 the section and inserting in lieu thereof the following:

  8  8    535B.13  Civil enforcement authority.

  8  9    1.  If the administrator believes that a person has

  8 10 engaged in, or is about to engage in, an act or practice that

  8 11 constitutes or will constitute a violation of this chapter,

  8 12 the administrator may apply to the district court for an

  8 13 order enjoining such act or practice.  Upon showing by the

  8 14 administrator that such person has engaged, or is about to

  8 15 engage, in any such act or practice, the district court shall

  8 16 grant an injunction.

  8 17    2.  The administrator may investigate or initiate a

  8 18 complaint against a person who is not licensed under this

  8 19 chapter to determine whether the person is violating this

  8 20 chapter.

  8 21    3.  In addition to or as an alternative to applying to the

  8 22 district court for an injunction, the administrator may issue

  8 23 an order to a person who is not licensed under this chapter to

  8 24 require compliance with this chapter, including to cease and

  8 25 desist from conducting business or from any harmful activities

  8 26 or violations of law or regulation; may impose a civil penalty

  8 27 against such person for any violation of this chapter in an

  8 28 amount up to five thousand dollars for each violation; may

  8 29 order the person to pay restitution; and may order the person

  8 30 to pay the costs for the investigation and prosecution of the

  8 31 enforcement action including attorney fees.

  8 32    4.  Before issuing an order under subsection 3, the

  8 33 administrator shall provide the person written notice and

  8 34 the opportunity to request a hearing.  The hearing must be

  8 35 requested within thirty days after receipt of the notice
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  9  1 and shall be conducted in the same manner as provided for

  9  2 in disciplinary proceedings involving a licensee under this

  9  3 chapter.

  9  4    5.  A person aggrieved by the imposition of a civil penalty

  9  5 under subsection 3 may seek judicial review pursuant to section

  9  6 17A.19.

  9  7    6.  An action to enforce an order under this section may be

  9  8 joined with an action for an injunction.

  9  9    7.  This chapter does not limit the power of the attorney

  9 10 general to determine that any other practice is unlawful under

  9 11 the Iowa consumer fraud Act contained in section 714.16, and to

  9 12 file an action under that section.

  9 13    Sec. 8.  Section 535B.14, Code Supplement 2009, is amended

  9 14 by striking the section and inserting in lieu thereof the

  9 15 following:

  9 16    535B.14  Administrative authority.

  9 17    The administrator shall have broad administrative authority

  9 18 to administer, interpret, and enforce this chapter and

  9 19 to promulgate rules implementing this chapter, including

  9 20 rules providing the grounds for denial of a license based

  9 21 on information received as a result of a background check,

  9 22 character and fitness grounds, and any other grounds for which

  9 23 a licensee may be disciplined.

  9 24    Sec. 9.  NEW SECTION.  535B.19  Trust account requirements for

  9 25 closing agents.

  9 26    A licensee acting as a closing agent shall comply with all of

  9 27 the following:

  9 28    1.  All moneys received for disbursement during a real

  9 29 estate closing shall be deposited in a trust account and, when

  9 30 deposited, the moneys shall be designated as trust funds or

  9 31 trust accounts or under some other appropriate name indicating

  9 32 that the moneys are not the moneys of the licensee.

  9 33    2.  All trust account moneys shall be deposited in a

  9 34 financial institution that is insured by the federal deposit

  9 35 insurance corporation or national credit union share insurance
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 10  1 fund unless the transaction does not involve residential real

 10  2 estate and another financial institution has been designated in

 10  3 writing in the escrow instructions.

 10  4    3.  Unless there is a written agreement between all

 10  5 parties to the transaction to the contrary, or the provisions

 10  6 of subsection 4 apply, all interest earned on the trust

 10  7 account shall be transferred on a calendar quarter basis

 10  8 to the treasurer of state for transfer to the Iowa finance

 10  9 authority for deposit in the housing trust fund established

 10 10 in section 16.181.  The amount to be remitted to the state

 10 11 shall be the amount of interest earned less any service charges

 10 12 directly attributable to the requirement of maintaining an

 10 13 interest=bearing account and of remitting the interest to

 10 14 the state.  The licensee shall have the depository remit

 10 15 the interest directly.  The licensee shall not benefit

 10 16 from interest received on funds of others in the licensee's

 10 17 possession.

 10 18    4.  A licensee shall enter into a written agreement to pay

 10 19 interest to a party to a transaction, or to a third party if

 10 20 requested by the parties to a transaction, if the client's

 10 21 trust funds can earn net interest.  In determining whether a

 10 22 client can earn net interest on funds placed in trust, the

 10 23 licensee shall take into consideration all relevant factors

 10 24 including the following:

 10 25    a.  The amount of interest that the funds would earn

 10 26 during the period in which they are reasonably expected to be

 10 27 deposited.

 10 28    b.  The cost of establishing and administering an individual

 10 29 interest=bearing trust account in which the interest would be

 10 30 transmitted to the client, including any needed tax forms.

 10 31    c.  The capability of the financial institution to calculate

 10 32 and pay interest to individual clients through subaccounting

 10 33 or otherwise.

 10 34    5.  The licensee shall notify the administrator of the name

 10 35 of each financial institution in which a trust account is
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 11  1 maintained and the name of the account on forms acceptable to

 11  2 the administrator.  A licensee may maintain more than one trust

 11  3 account provided it advises the administrator of the multiple

 11  4 accounts.

 11  5    6.  A licensee shall only deposit trust funds in a trust

 11  6 account and shall not commingle the licensee's personal funds

 11  7 or other funds in the trust account with the exception that a

 11  8 licensee may deposit and keep a sum not to exceed one thousand

 11  9 dollars in the trust account from the licensee's personal

 11 10 funds, which sum shall be specifically identified and deposited

 11 11 to cover bank service charges relating to the trust account or

 11 12 to advance funds to pay incidental fees as permitted in section

 11 13 535B.20, subsection 2.

 11 14    7.  Moneys deposited in a trust account are not subject to

 11 15 execution or attachment or to any claim against the licensee.

 11 16    8.  A licensee shall not knowingly keep or cause to be

 11 17 kept any money in any bank, credit union, or other financial

 11 18 institution under any name designating the moneys as belonging

 11 19 to a client of the licensee, unless the money was actually

 11 20 entrusted to the licensee for deposit in trust.

 11 21    Sec. 10.  NEW SECTION.  535B.20  Disbursing from a trust

 11 22 account.

 11 23    A licensee acting as a closing agent shall not make, in a real

 11 24 estate closing, a disbursement from a trust account on behalf

 11 25 of another person, unless the following conditions are met:

 11 26    1.  The cash, funds, money orders, checks, or negotiable

 11 27 instruments necessary for the disbursement have been

 11 28 transferred electronically to or deposited into the trust

 11 29 account of the closing agent and are available for withdrawal

 11 30 and disbursement, or have been physically received by the agent

 11 31 prior to disbursement and are intended for deposit no later

 11 32 than the next banking day after the date of disbursement.

 11 33    2.  Nothing in this section prohibits a closing agent

 11 34 licensee from advancing funds not exceeding one thousand

 11 35 dollars from a trust account or otherwise on behalf of a party
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 12  1 to a real estate closing for the purpose of paying incidental

 12  2 fees, such as conveyance and recording fees, in order to effect

 12  3 and close the sale, purchase, exchange, transfer, encumbrance,

 12  4 or lease of residential real property that is the subject of

 12  5 the real estate closing.

 12  6    Sec. 11.  REPEAL.  Section 535B.17, Code Supplement 2009, is

 12  7 repealed.

 12  8    Sec. 12.  EFFECTIVE DATE.  This Act takes effect July 1,

 12  9 2011.

 12 10                           EXPLANATION

 12 11    This bill adds provisions relating to the licensure and

 12 12 regulation of real estate closing agents to Code chapter 535B,

 12 13 which currently provides for the licensure and regulation of

 12 14 mortgage bankers and mortgage brokers.

 12 15    The bill makes several changes to definitions applicable to

 12 16 the Code chapter.  The bill clarifies that a natural person

 12 17 acting solely as an employee or agent of a mortgage banker,

 12 18 mortgage broker, or closing agent need not be separately

 12 19 licensed under Code chapter 535, and deletes provisions that

 12 20 a person who is a licensed mortgage loan originator pursuant

 12 21 to Code chapter 535D is not included within the definition

 12 22 of a mortgage banker or mortgage broker.  The bill defines

 12 23 a "closing agent" as a person not a party to a real estate

 12 24 transaction who provides real estate closing services, and

 12 25 provides associated definitions of "party to the real estate

 12 26 transaction", "real estate closing services", "residential real

 12 27 estate", and "trust account".

 12 28    The bill qualifies a current exemption from most provisions

 12 29 of Code chapter 535B applicable to loan companies to apply the

 12 30 exemption to such companies except when acting as a closing

 12 31 agent.  The bill adds exemptions for licensed attorneys;

 12 32 federal, state, and local officers or employees acting in their

 12 33 official capacities; and qualified intermediaries or exchange

 12 34 accommodation titleholders facilitating an exchange pursuant to

 12 35 Internal Revenue Code section 1031.
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 13  1 The bill adds references to closing agents to provisions

 13  2 and requirements relating to general licensing, penalties for

 13  3 unauthorized practice, and bonding.  The bill establishes a

 13  4 bond requirement of $250,000 for applicants seeking to transact

 13  5 business as a closing agent, and requires such applicants

 13  6 to maintain errors and omissions insurance coverage.  The

 13  7 bill clarifies that provisions regarding conducting business

 13  8 under any other name than that specified in a license apply to

 13  9 mortgage banker and mortgage broker licensees.

 13 10    The bill adds new provisions concerning the civil

 13 11 enforcement authority of the superintendent of the division

 13 12 of banking acting as the administrator of the chapter's

 13 13 provisions.  The authority encompasses injunctive relief,

 13 14 investigative authority, cease and desist orders, civil

 13 15 penalties, and notice and hearing provisions.  The bill also

 13 16 adds new provisions granting broad administrative authority to

 13 17 the administrator.

 13 18    The bill imposes trust account requirements applicable

 13 19 to closing agents and conditions governing the making of

 13 20 disbursements from such trust accounts in a real estate

 13 21 closing.

 13 22    The bill takes effect July 1, 2011.
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                                      A BILL FOR
  1 An Act relating to and making changes to matters under the

  2    purview of the division of banking of the department of

  3    commerce, making a penalty applicable, and including

  4    effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 12C.1, subsection 2, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  "Bank" means a corporation or limited liability

  1  4 company engaged in the business of banking authorized by law

  1  5 to receive deposits and whose deposits are insured by the bank

  1  6 insurance fund or the savings association insurance fund of the

  1  7 federal deposit insurance corporation and includes any office

  1  8 of a bank and organized under the laws of this state, another

  1  9 state, or the United States.  "Bank" also means a savings and

  1 10 loan, or savings association, or savings bank organized under

  1 11 the laws of this state, another state, or the United States.

  1 12    Sec. 2.  Section 12C.1, subsection 2, Code 2009, is amended

  1 13 by adding the following new paragraph:

  1 14 NEW PARAGRAPH.  Oh.  "Superintendent" means the

  1 15 superintendent of banking of this state when the depository is

  1 16 a bank, and the superintendent of credit unions of this state

  1 17 when the depository is a credit union.

  1 18    Sec. 3.  Section 12C.23A, subsection 1, Code 2009, is amended

  1 19 by adding the following new paragraph:

  1 20 NEW PARAGRAPH.  e.  Consent to the jurisdiction and authority

  1 21 of the superintendent as provided under section 12C.29.

  1 22    Sec. 4.  Section 12C.28, Code 2009, is amended to read as

  1 23 follows:

  1 24    12C.28  Electronic reporting.

  1 25    Any notice, information, report, or other communication

  1 26 required by this chapter shall be deemed effective and in

  1 27 compliance with this chapter if sent or given electronically

  1 28 as provided in rules adopted pursuant to chapter 17A by the

  1 29 appropriate superintendent or the treasurer of state.

  1 30    Sec. 5.  NEW SECTION.  12C.29  Authority of superintendent to

  1 31 issue orders.

  1 32    1.  If it appears to the superintendent that a bank is

  1 33 violating or has violated, or the superintendent has reasonable

  1 34 cause to believe that a bank is about to violate, any provision

  1 35 of this chapter or any rules adopted pursuant thereto, or if
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  2  1 a bank is less than well capitalized as defined in 12 U.S.C.

  2  2 { 1831o(b)(1)(A), or if a bank is subject to a final order or

  2  3 written agreement subject to the public disclosure requirements

  2  4 of 12 U.S.C. { 1818(u), the superintendent may issue an order

  2  5 requiring the bank to do one or more of the following:

  2  6    a.  Not accept uninsured public funds deposits.

  2  7    b.  Reduce the amount of uninsured public funds accepted.

  2  8    c.  Return to the depositors some or all uninsured public

  2  9 funds held in demand deposits and, when deposit instruments

  2 10 or agreements mature, return to the depositors some or all

  2 11 uninsured deposits representing proceeds of such instruments

  2 12 or agreements.

  2 13    d.  Pledge collateral to the treasurer of state, with such

  2 14 collateral having a value at all times up to one hundred ten

  2 15 percent of the public funds held by the bank.

  2 16    e.  Comply with such other requirements as the superintendent

  2 17 may impose.

  2 18    2.  An order issued pursuant to this section shall become

  2 19 effective upon service of the order on the bank and shall

  2 20 remain effective except to such extent modified, terminated, or

  2 21 set aside by action of the superintendent or of the district

  2 22 court of Polk county as provided in subsection 3.

  2 23    3.  An order issued pursuant to this section shall contain a

  2 24 concise statement of the facts forming the basis for issuing

  2 25 the order and shall provide the bank an opportunity to appeal

  2 26 the order by requesting a hearing.  If the bank requests a

  2 27 hearing, the hearing shall be fixed for a date not later than

  2 28 thirty days after the service of the order unless a later date

  2 29 is set at the request of the bank.  If upon the record made

  2 30 at the hearing, the superintendent finds that the grounds

  2 31 for the order have been established, the superintendent may

  2 32 issue and serve upon the bank an order upholding the original

  2 33 order.  If the superintendent finds the grounds for the order

  2 34 have not been established, the superintendent shall set aside

  2 35 the original order or modify the order, as the superintendent
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  3  1 deems appropriate.  An administrative law judge may assist

  3  2 the superintendent at the hearing or, at the superintendent's

  3  3 request, preside over the hearing.  The hearing shall not be

  3  4 open to the public.  The superintendent's decision shall be

  3  5 subject to judicial review in Polk county district court in

  3  6 accordance with the provisions of chapter 17A.

  3  7    4.  An order issued pursuant to this section shall be

  3  8 confidential, and the Polk county district court shall review

  3  9 the record in camera and shall maintain filings of any judicial

  3 10 review filed pursuant to section 3 under seal.

  3 11    5.  This section is intended to provide the superintendent

  3 12 additional authority and regulatory flexibility in regulating

  3 13 a bank that accepts public funds deposits and whose financial

  3 14 condition, level of public funds, or level of collateral may

  3 15 pose a greater than normal risk of loss coverage from the state

  3 16 sinking fund applicable for uninsured and unsecured public

  3 17 funds.

  3 18    6.  An act or omission by the superintendent pursuant to this

  3 19 section shall not subject the state to liability.

  3 20    Sec. 6.  Section 524.213, Code 2009, is amended to read as

  3 21 follows:

  3 22    524.213  Duties and powers of superintendent.

  3 23    The superintendent shall have general control, supervision

  3 24 and regulation of all state banks and shall be charged with

  3 25 the administration, interpretation, and execution of the laws,

  3 26 rules, and regulations of this state relating to banks and

  3 27 banking and with such other duties and responsibilities as are

  3 28 imposed upon the superintendent by the laws of this state.  The

  3 29 superintendent shall have power to adopt and promulgate such

  3 30 rules and regulations as necessary to carry out and enforce,

  3 31 properly and effectively, the provisions of this chapter and

  3 32 chapter 12C applicable to banks.

  3 33    Sec. 7.  Section 524.215A, Code 2009, is amended by adding

  3 34 the following new subsection:

  3 35 NEW SUBSECTION.  4.  The division of banking may adopt a
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  4  1 record retention policy authorizing the division to destroy

  4  2 communications received by electronic mail that are more than

  4  3 six months old.

  4  4    Sec. 8.  Section 524.310, Code 2009, is amended by adding the

  4  5 following new subsection:

  4  6 NEW SUBSECTION.  5.  A state bank using a fictitious name to

  4  7 transact business in this state may file its fictitious name

  4  8 with the secretary of state by delivering to the superintendent

  4  9 for filing with the secretary of state a copy of the resolution

  4 10 of its board of directors certified by its secretary, adopting

  4 11 the fictitious name.  A state bank using a fictitious name

  4 12 shall comply with the requirements of section 524.1206 and with

  4 13 any other regulatory requirements governing use of its name.

  4 14 The fictitious name must be distinguishable upon the record of

  4 15 the secretary of state from all of the following:

  4 16    a.  The corporate name of a business or nonprofit corporation

  4 17 incorporated or authorized to transact business in this state.

  4 18    b.  A corporate name reserved, registered, or protected as

  4 19 provided in section 490.402, 490.403, 504.402, or 504.403.

  4 20    c.  The fictitious name of another foreign business or

  4 21 nonprofit corporation authorized to transact business in this

  4 22 state.

  4 23    Sec. 9.  Section 524.602, Code 2009, is amended to read as

  4 24 follows:

  4 25    524.602  Board of directors == election.

  4 26    1.  At Except as provided in subsection 2, at the first

  4 27 annual meeting of shareholders and at each annual meeting

  4 28 thereafter the shareholders shall elect directors to hold

  4 29 office until the next succeeding annual meeting.  Directors

  4 30 shall hold office for one year or until their successors have

  4 31 been elected and qualified, unless removed in accordance with

  4 32 provisions of section 524.606. When the shareholders determine

  4 33 the number of directors at an annual meeting or at a special

  4 34 meeting, they shall, at the same meeting, elect a director to

  4 35 fill each directorship.
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  5  1    2.  The articles of incorporation of a state bank may

  5  2 authorize directors to be elected to staggered terms of three

  5  3 years.  At the first meeting of shareholders or at an annual

  5  4 or special meeting where the shareholders adopt staggered

  5  5 terms for directors, and at each annual meeting thereafter,

  5  6 the shareholders shall elect directors to hold office for

  5  7 any vacant position.  A director shall hold office until the

  5  8 director's term expires or until the director's successor has

  5  9 been elected and qualified, unless the director is removed in

  5 10 accordance with the provisions of section 524.606.
  5 11    Sec. 10.  Section 524.814, subsection 1, Code 2009, is

  5 12 amended to read as follows:

  5 13    1.  To secure deposits of the state bank or a bank that is

  5 14 an affiliate of the state bank when a customer is required

  5 15 to obtain such security, or a bank is required to provide

  5 16 security, by the laws of the United States, by any agency or

  5 17 instrumentality of the United States, by the laws of the state

  5 18 of Iowa or another state, by the state board of regents, by a

  5 19 resolution or ordinance relating to the issuance of bonds, by

  5 20 the terms of any interstate compact or by order of any court

  5 21 of competent jurisdiction.  The lending of securities to a

  5 22 bank that is an affiliate, or the pledging of securities for

  5 23 the account of a bank that is an affiliate, shall be on terms

  5 24 and conditions that are consistent with safe and sound banking

  5 25 practices.

  5 26    Sec. 11.  Section 524.901, subsection 2, Code 2009, is

  5 27 amended to read as follows:

  5 28    2.  A state bank shall not invest for its own account more

  5 29 than fifteen percent of its aggregate capital in investment

  5 30 securities of any one obligor.  Any The par value of the

  5 31 investment securities shall be used to determine the amount

  5 32 that may be invested under this subsection, and any premium

  5 33 paid by a state bank for any investment securities shall not be

  5 34 included in determining the amount that may be invested under

  5 35 this subsection.
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  6  1    Sec. 12.  Section 536.13, subsection 7, paragraph d, Code

  6  2 2009, is amended by striking the paragraph and inserting in

  6  3 lieu thereof the following:

  6  4    d.  Except as provided in this subsection, the provisions

  6  5 of the Iowa consumer credit code, chapter 537, apply to loans

  6  6 regulated by this chapter and supersede conflicting provisions

  6  7 of this chapter.  Section 537.2402, subsection 1, does not

  6  8 apply to loans regulated by this chapter.

  6  9    Sec. 13.  Section 536A.23, subsection 1, Code 2009, is

  6 10 amended to read as follows:

  6 11    1.  No industrial loan company licensed under the provisions

  6 12 of this chapter shall have the power and authority to:

  6 13    a.  (1)  Charge, receive, or collect interest at a rate

  6 14 exceeding ten cents on the hundred by the year, except that

  6 15 the interest may be computed when the note is made on the

  6 16 full amount of the cash advanced on the loan from the date

  6 17 of the note to the date of the final installment thereof,

  6 18 and the interest so computed may be included in the note,

  6 19 notwithstanding any agreement to pay the entire amount in

  6 20 installments; or the interest may be computed on the amount of

  6 21 the note and discounted or collected in advance when the loan

  6 22 is made, notwithstanding any agreement to pay the entire amount

  6 23 in installments. If the note is repayable in other than equal

  6 24 monthly installments, the interest may be an amount computed on

  6 25 the basis of the effective rates permitted as provided above;

  6 26 provided, however, there shall be no compounding of interest

  6 27 and when an interest rate as authorized herein is advertised,

  6 28 or negotiated for with a prospective borrower, with intent that

  6 29 it be computed by either of the two methods authorized herein,

  6 30 they being the "add on" method or the "discount" method, in

  6 31 such case such rate shall be further described as to the method

  6 32 of computation to be used, but interest computed by either

  6 33 method shall be stated to the borrower as provided in section

  6 34 537.3210.
  6 35    (2)  If a borrower elects to repay a loan secured by a
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  7  1 mortgage or deed of trust upon real property which is a

  7  2 single=family or two=family dwelling or agricultural land at

  7  3 a date earlier than is required by the terms of the loan, the

  7  4 licensee shall be governed by section 535.9.
  7  5    (3)  The limitation on interest rate which is contained in

  7  6 this paragraph "a" shall not apply to any loan in which the

  7  7 borrower is a corporation or investment trust or any other

  7  8 person who is referred to in section 535.2, subsection 2.
  7  9    b.  Charge, receive, or collect in advance, a service charge

  7 10 in excess of one dollar for each fifty dollars of the amount of

  7 11 the note, not to exceed a total of one hundred twenty dollars.
  7 12    a.  Charge, receive, or collect interest at a rate exceeding

  7 13 the maximum rate of interest allowable for regulated loan

  7 14 companies and fixed by the superintendent in accordance with

  7 15 the provisions of section 536.13.
  7 16    c.  b.  Require any borrower to purchase insurance from

  7 17 the lender as a condition for obtaining a loan.  However,

  7 18 an industrial loan company may collect from the borrower, at

  7 19 the option of the borrower, and transmit the premiums charged

  7 20 for insuring real or personal property used by the borrower

  7 21 as security for a loan and provided that such insurance is

  7 22 obtained from a licensed insurance producer for an insurance

  7 23 company authorized to do business in Iowa; and the premiums

  7 24 charged for insuring the life of one party on the loan in an

  7 25 amount not to exceed the total amount of the note or contract,

  7 26 including cash advance, interest and service charge, provided

  7 27 that no licensee shall require that the contract of life

  7 28 insurance be outstanding for more than the unpaid balance of

  7 29 the indebtedness and provided that such insurance is obtained

  7 30 from a licensed insurance producer for an insurance company

  7 31 authorized to do business in Iowa; and an industrial loan

  7 32 company may receive and transmit the premiums charged for

  7 33 accident and health insurance on the borrower, provided such

  7 34 insurance bears a reasonable relationship to the existing

  7 35 hazards or risk of loss, and the aggregate benefits of which

House Study Bill 630 continued

  8  1 shall not exceed the approximate amount of the contractual

  8  2 payments on the loan outstanding at the time of loss, and

  8  3 provided that such insurance is obtained from a licensed

  8  4 producer for an insurance company authorized to do business in

  8  5 Iowa.  However, all life insurance rates in connection with

  8  6 industrial loans shall be subject to the rules and regulations

  8  7 of the insurance commissioner of the state of Iowa.

  8  8    d.  c.  Engage in commercial activities or have an affiliate

  8  9 that engages in commercial activities.  This paragraph shall

  8 10 not apply to an industrial loan company with an affiliate that

  8 11 is engaged in commercial activities prior to January 1, 2006,

  8 12 if control of the industrial loan company is not thereafter

  8 13 transferred to an entity that engages in commercial activities

  8 14 directly or through an affiliate.

  8 15    e.  d.  Obtain or arrange a residential mortgage loan for a

  8 16 potential borrower from a third person, unless the industrial

  8 17 loan company also has a mortgage broker license and complies

  8 18 with all provisions of chapter 535B.

  8 19    Sec. 14.  Section 536A.31, subsection 3, Code 2009, is

  8 20 amended by striking the subsection and inserting in lieu

  8 21 thereof the following:

  8 22    3.  Except as provided in this subsection, the provisions

  8 23 of the Iowa consumer credit code, chapter 537, apply to loans

  8 24 regulated by this chapter and supersede conflicting provisions

  8 25 of this chapter.  Section 537.2402, subsection 1, does not

  8 26 apply to loans regulated by this chapter.

  8 27    Sec. 15.  EFFECTIVE UPON ENACTMENT.  The sections of this

  8 28 Act amending sections 12C.1, 12C.23A, and 12C.28 and enacting

  8 29 section 12C.29, being deemed of immediate importance, take

  8 30 effect upon enactment.

  8 31                           EXPLANATION

  8 32    This bill makes changes regarding provisions governing the

  8 33 administration and regulation of banks.

  8 34    The definition of "bank" contained in Code section 12C.1

  8 35 currently refers to a corporation authorized by law to
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  9  1 receive deposits insured by the bank insurance fund or savings

  9  2 association insurance fund of the federal deposit insurance

  9  3 fund of the federal deposit insurance corporation.  The

  9  4 bill adds a limited liability company to the definition and

  9  5 substitutes the reference to insured deposits to organization

  9  6 under the laws of Iowa, another state, or the United States.

  9  7 The bill also adds a savings bank organized under the laws of

  9  8 Iowa, another state, or the United States to the definition

  9  9 of "bank".  The bill also amends Code section 12C.1 to add a

  9 10 definition of "superintendent".  "Superintendent" is defined to

  9 11 refer to either the superintendent of banking in Iowa when the

  9 12 depository is a bank and the superintendent of credit unions in

  9 13 Iowa when the depository is a credit union. The bill makes a

  9 14 corresponding amendment to Code section 12C.28.

  9 15    The bill adds new Code section 12C.29, giving the

  9 16 superintendent authority to issue orders in the event it

  9 17 appears a bank is, has, or is about to violate any provision

  9 18 of Code chapter 12C or any rules adopted pursuant thereto, if

  9 19 a bank is less than well capitalized as defined in a provided

  9 20 reference to the United States Code, or if a bank is subject

  9 21 to a final order or written agreement subject to the public

  9 22 disclosure requirements of another provided reference to

  9 23 the United States Code.  If such authority exists, the bill

  9 24 provides that the superintendent may issue an order requiring

  9 25 the bank not to accept uninsured public funds deposits, to

  9 26 reduce the amount of uninsured public funds accepted, to return

  9 27 to depositors some or all deposits as specified, to pledge

  9 28 collateral to the treasurer of state up to 110 percent of

  9 29 the public funds held by the bank, and to comply with such

  9 30 other requirements as the superintendent may impose.  The bill

  9 31 additionally establishes procedures regarding the issuance

  9 32 of an order and resulting hearings, states that these are

  9 33 intended to provide the superintendent additional authority and

  9 34 regulatory flexibility, and provides that an act or omission

  9 35 by the superintendent pursuant to this section shall not

House Study Bill 630 continued

 10  1 subject the state to liability. The bill provides that the

 10  2 acceptance of public funds by a bank constitutes consent to the

 10  3 jurisdiction and authority of the superintendent of banking.

 10  4    Further, the bill specifies that the duties and powers of the

 10  5 superintendent shall include administration, interpretation,

 10  6 and execution of the laws, rules, and regulations of Iowa

 10  7 relating to banks and banking. This authorization would

 10  8 facilitate the establishment of policy for the implementation

 10  9 and administration of the Code chapter. The bill authorizes

 10 10 the division of banking to adopt a record retention policy

 10 11 authorizing the division to destroy e=mails more than six

 10 12 months old, adds provisions regarding state bank utilization of

 10 13 a fictitious name, establishes election procedures regarding

 10 14 the election of directors by bank shareholders, and requires

 10 15 that the par value of investment securities be used in

 10 16 determining the amount of aggregate capital that a state bank

 10 17 may invest in investment securities of any one obligor.

 10 18    The bill amends Code section 524.814 to authorize the

 10 19 lending or pledging of state bank assets when a customer is

 10 20 required to obtain security or a bank is required to provide

 10 21 security pursuant to the laws of another state. Violation of

 10 22 this section is a serious misdemeanor punishable by confinement

 10 23 for no more than one year and a fine of at least $315 but not

 10 24 more than $1,875.

 10 25    The bill provides, with respect to regulated loans under

 10 26 Code chapter 536 and industrial loans under Code section

 10 27 536A.31, that unless otherwise provided the provisions of the

 10 28 Iowa consumer credit code contained in Code chapter 537 are

 10 29 applicable and supersede conflicting provisions of Code chapter

 10 30 536 and Code section 536A.31.  The bill states, however, that

 10 31 the provisions of Code section 537.2402, subsection 1, relating

 10 32 to creditors authorized to make supervised loans contracting

 10 33 for and receiving a finance charge without limitation as to

 10 34 amount or rate with respect to a loan pursuant to open=end

 10 35 credit, do not apply to loans regulated under Code chapter 536
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 11  1 or Code section 536A.31.

 11  2    Additionally, the bill deletes provisions currently

 11  3 applicable to industrial loan companies in Code section 536A.23

 11  4 regarding the charging, receiving or collection of interest,

 11  5 prepayment of loans secured by specified mortgages or deeds

 11  6 of trust, and imposition in advance of service charges.  The

 11  7 bill substitutes in their place the statement that a licensed

 11  8 industrial loan company may not charge, receive, or collect

 11  9 interest at a rate exceeding the maximum rate of interest

 11 10 allowable for regulated loan companies and fixed by the

 11 11 superintendent in accordance with the provisions of Code

 11 12 section 536.13.

 11 13    The sections of the bill amending Code chapter 12C take

 11 14 effect upon enactment, and the sections of the bill amending

 11 15 Code chapters 524, 536, and 536A take effect July 1, 2010.
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  1  1    Section 1.  Section 80B.3, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  "Law enforcement officer" means an a full=time officer

  1  4 appointed by the director of the department of natural

  1  5 resources pursuant to section 456A.13, a member of a police

  1  6 force or other agency or department of the state, county,

  1  7 city, or tribal government regularly employed as such and who

  1  8 is responsible for the prevention and detection of crime and

  1  9 the enforcement of the criminal laws of this state and all

  1 10 individuals, as determined by the council, who by the nature of

  1 11 their duties may be required to perform the duties of a peace

  1 12 officer.

  1 13    Sec. 2.  Section 321G.1, Code 2009, is amended by adding the

  1 14 following new subsections:

  1 15 NEW SUBSECTION.  5A.  "Designated snowmobile trail" means a

  1 16 snowmobile riding trail on any public land, private land, or

  1 17 ice that has been designated by the department, a political

  1 18 subdivision, or a controlling authority for snowmobile use.

  1 19 NEW SUBSECTION.  5B.  "Direct supervision" means to provide

  1 20 supervision of another person while maintaining visual and

  1 21 verbal contact at all times.

  1 22    Sec. 3.  Section 321G.1, subsection 19, Code 2009, is amended

  1 23 to read as follows:

  1 24    19.  "Safety "Education certificate" means a snowmobile

  1 25 safety education certificate, approved by the commission, which

  1 26 is issued to a qualified applicant who is twelve years of age

  1 27 or older.

  1 28    Sec. 4.  Section 321G.2, subsection 1, paragraphs c, e, and

  1 29 f, Code Supplement 2009, are amended to read as follows:

  1 30    c.  Use of snowmobiles on designated snowmobile trails

  1 31 and public lands under the jurisdiction of the commission.

  1 32    e.  Establishment of a program of grants, subgrants,

  1 33 and contracts to be administered by the department for the

  1 34 development, maintenance, signing, and operation of designated

  1 35 snowmobile trails and the operation of grooming equipment by
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  2  1 political subdivisions and incorporated private organizations.

  2  2    f.  Issuance of safety education certificates.

  2  3    Sec. 5.  Section 321G.2, subsection 1, Code Supplement 2009,

  2  4 is amended by adding the following new paragraph:

  2  5 NEW PARAGRAPH.  l.  Maintenance, signing, and operation of

  2  6 designated snowmobile trails.

  2  7    Sec. 6.  Section 321G.3, subsection 2, Code 2009, is amended

  2  8 by striking the subsection.

  2  9    Sec. 7.  Section 321G.3, subsection 3, Code 2009, is amended

  2 10 to read as follows:

  2 11    3.  2.  A violation of subsection 1 or 2 is punishable as

  2 12 a scheduled violation under section 805.8B, subsection 2,

  2 13 paragraph "a".  When the scheduled fine is paid, the violator

  2 14 shall submit proof to the department that a valid registration

  2 15 or user permit has been obtained by providing a copy of the

  2 16 registration or user permit to the department within thirty

  2 17 days of the date the fine is paid.  A person who violates this

  2 18 subsection is guilty of a simple misdemeanor.

  2 19    Sec. 8.  Section 321G.4, subsection 2, Code 2009, is amended

  2 20 to read as follows:

  2 21    2.  The owner of the snowmobile shall file an application

  2 22 for registration with the department through a the county

  2 23 recorder of the county of residence in the manner established

  2 24 by the commission. The application shall be completed by the

  2 25 owner and shall be accompanied by a fee of fifteen dollars and

  2 26 a writing fee as provided in section 321G.27.  A snowmobile

  2 27 shall not be registered by the county recorder until the

  2 28 county recorder is presented with receipts, bills of sale,

  2 29 or other satisfactory evidence that the sales or use tax has

  2 30 been paid for the purchase of the snowmobile or that the

  2 31 owner is exempt from paying the tax.  A snowmobile that has

  2 32 an expired registration certificate from another state may be

  2 33 registered in this state upon proper application, payment of

  2 34 all applicable registration and writing fees, and payment of a

  2 35 penalty of five dollars.
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  3  1    Sec. 9.  Section 321G.6, subsection 3, Code 2009, is amended

  3  2 to read as follows:

  3  3    3.  Duplicate registrations may be issued upon application

  3  4 to the by a county recorder and or a license agent upon the

  3  5 payment of a five dollar fee plus a writing fee as provided in

  3  6 section 321G.27.

  3  7    Sec. 10.  Section 321G.7, subsection 1, Code 2009, is amended

  3  8 to read as follows:

  3  9    1.  A county recorder or license agent shall remit to the

  3 10 commission the snowmobile fees collected by the recorder

  3 11 or license agent in the manner and time prescribed by the

  3 12 department.

  3 13    Sec. 11.  Section 321G.8, subsection 1, Code 2009, is amended

  3 14 to read as follows:

  3 15    1.  Snowmobiles owned and used by the United States,

  3 16 another this state, or a political subdivision of

  3 17 another this state.

  3 18    Sec. 12.  Section 321G.9, subsection 6, Code 2009, is amended

  3 19 by striking the subsection.

  3 20    Sec. 13.  Section 321G.12, Code 2009, is amended to read as

  3 21 follows:

  3 22    321G.12  Headlamp == tail lamp Headlight == taillight ==

  3 23 brakes.

  3 24    Every snowmobile shall be equipped with at least one

  3 25 headlamp headlight and one tail lamp taillight.  Every

  3 26 snowmobile shall be equipped with brakes.

  3 27    Sec. 14.  Section 321G.17, Code 2009, is amended to read as

  3 28 follows:

  3 29    321G.17  Violation of stop signal.

  3 30    A person, after having who has received a visual or audible

  3 31 signal from a peace officer to come to a stop, shall not

  3 32 operate a snowmobile in willful or wanton disregard of the

  3 33 signal, or interfere with or endanger the officer or any other

  3 34 person or vehicle, or increase speed, or attempt to flee or

  3 35 elude the officer.
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  4  1    Sec. 15.  Section 321G.20, Code 2009, is amended to read as

  4  2 follows:

  4  3    321G.20  Minors under twelve sixteen == supervision

  4  4 requirements.

  4  5    1.  An owner or operator of a snowmobile shall not permit a

  4  6 person under twelve years of age to operate and a person less

  4  7 than twelve years of age shall not operate, a snowmobile on a

  4  8 designated snowmobile trail, public land, or ice except when

  4  9 accompanied on the same snowmobile by a responsible person of

  4 10 at least eighteen years of age who is experienced in snowmobile

  4 11 operation and who possesses a valid driver's license, as

  4 12 defined in section 321.1, or a safety an education certificate

  4 13 issued under this chapter.

  4 14    2.  While operating a snowmobile on a designated snowmobile

  4 15 trail, public land, or ice, a person twelve to fifteen years

  4 16 of age and possessing a valid education certificate must

  4 17 be under the direct supervision of a parent, guardian, or

  4 18 another adult authorized by the parent or guardian, who is

  4 19 experienced in snowmobile operation, and who possesses a valid

  4 20 driver's license, as defined in section 321.1, or an education

  4 21 certificate issued under this chapter.
  4 22    3.  A person under sixteen years of age shall not operate a

  4 23 snowmobile on or across a public highway unless the person has

  4 24 in the person's possession an education certificate issued to

  4 25 the person pursuant to this chapter.
  4 26    Sec. 16.  Section 321G.21, subsections 1 through 5, Code

  4 27 Supplement 2009, are amended to read as follows:

  4 28    1.  A manufacturer, distributor, or dealer owning a

  4 29 snowmobile required to be registered under this chapter

  4 30 may operate the snowmobile for purposes of transporting,

  4 31 testing, demonstrating, or selling it without the snowmobile

  4 32 being registered, except that a special identification

  4 33 number registration decal issued to the owner as provided

  4 34 in this chapter shall be displayed on the snowmobile in the

  4 35 manner prescribed by rules of the commission.  The special
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  5  1 identification number registration decal shall not be used

  5  2 on a snowmobile offered for hire or for any work or service

  5  3 performed by a manufacturer, distributor, or dealer.

  5  4    2.  Every manufacturer, distributor, or dealer shall

  5  5 register with the department by making application to the

  5  6 commission, upon forms prescribed by the commission, for

  5  7 a special registration certificate containing a general

  5  8 identification number and for one or more duplicate special

  5  9 registration certificates and decal.  The applicant shall pay

  5 10 a registration fee of fifteen forty=five dollars and submit

  5 11 reasonable proof of the applicant's status as a bona fide

  5 12 manufacturer, distributor, or dealer as may be required by the

  5 13 commission.

  5 14    3.  The commission, upon granting an application,

  5 15 shall issue to the applicant a special registration

  5 16 certificate containing and decal. The special registration

  5 17 certificate shall contain the applicant's name, and address,

  5 18 the and general identification number; assigned to

  5 19 the applicant, the word "manufacturer", "dealer", or

  5 20 "distributor",; and other information the commission

  5 21 prescribes. The manufacturer, distributor, or dealer shall

  5 22 have the assigned number printed upon or attached to a

  5 23 removable sign or signs which may be temporarily but firmly

  5 24 mounted or attached to the snowmobile being used.  The display

  5 25 shall meet the requirements of this chapter and the rules of

  5 26 the commission.
  5 27    4.  The commission shall also issue duplicate special

  5 28 registration certificates and decals which shall have displayed

  5 29 thereon the general identification number assigned to the

  5 30 applicant.  Each duplicate registration certificate so issued

  5 31 shall contain a number or symbol identifying it from every

  5 32 other duplicate special registration certificate bearing

  5 33 the same general identification number.  The fee for each

  5 34 additional duplicate special registration certificate and

  5 35 decal shall be two five dollars.
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  6  1    5.  Each special registration certificate issued

  6  2 hereunder under this section shall be for a period of three

  6  3 years and shall expire on December 31 of each the renewal year,

  6  4 and a. A new special registration certificate for the ensuing

  6  5 twelve months three=year renewal period may be obtained upon

  6  6 application to the commission and payment of the fee provided

  6  7 by law.

  6  8    Sec. 17.  Section 321G.23, Code 2009, is amended to read as

  6  9 follows:

  6 10    321G.23  Course of instruction.

  6 11    1.  The commission shall provide, by rules adopted pursuant

  6 12 to section 321G.2, for the establishment of certified courses

  6 13 of instruction to be conducted throughout the state for the

  6 14 safe use and operation of snowmobiles.  The curriculum shall

  6 15 include instruction in the lawful and safe use, operation, and

  6 16 equipping of snowmobiles consistent with this chapter and rules

  6 17 adopted by the commission and the director of transportation

  6 18 and other matters the commission deems pertinent for a

  6 19 qualified snowmobile operator.  The commission may establish

  6 20 a fee for the course which shall not exceed the actual cost

  6 21 of instruction minus moneys received by the department from

  6 22 safety education certificate fees under section 321G.24.

  6 23    2.  The commission may certify any experienced, qualified

  6 24 operator to be an instructor of a class established under

  6 25 subsection 1.  Each instructor shall be at least eighteen years

  6 26 of age.

  6 27    3.  Upon completion of the course of instruction, the

  6 28 commission shall provide for the administration of a written

  6 29 test to any student who wishes to qualify for a safety an

  6 30 education certificate.

  6 31    4.  The commission shall provide safety education material

  6 32 relating to the operation of snowmobiles for the use of

  6 33 nonpublic or public elementary and secondary schools in this

  6 34 state.

  6 35    5.  The department may develop requirements and standards
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  7  1 for online education offerings.  Only vendors who have entered

  7  2 into a memorandum of understanding with the department

  7  3 shall be permitted to offer an online course that results

  7  4 in the issuance of an education certificate approved by the

  7  5 commission.  Vendors may charge for their courses and collect

  7  6 the education certificate fee required under section 321G.24,

  7  7 subsection 2, on behalf of the department as agreed to in the

  7  8 memorandum of understanding.
  7  9    Sec. 18.  Section 321G.24, Code Supplement 2009, is amended

  7 10 to read as follows:

  7 11    321G.24  Safety Education certificate == fee.

  7 12    1.  A person under eighteen years of age shall not operate

  7 13 a snowmobile on public land or ice or land purchased with

  7 14 snowmobile registration funds in this state without obtaining a

  7 15 valid safety education certificate issued by the department and

  7 16 having the certificate in the person's possession, unless the

  7 17 person is accompanied on the same snowmobile by a responsible

  7 18 person of at least eighteen years of age who is experienced in

  7 19 snowmobile operation and possesses a valid driver's license, as

  7 20 defined in section 321.1, or a safety an education certificate

  7 21 issued under this chapter.

  7 22    2.  Upon application successful completion of the course and

  7 23 payment of a fee of five dollars, a qualified applicant

  7 24 shall be issued a safety an education certificate which is

  7 25 valid until the certificate is suspended or revoked by the

  7 26 director for a violation of a provision of this chapter or a

  7 27 rule adopted pursuant to this chapter.  The application shall

  7 28 be made on forms issued by the commission and shall contain

  7 29 information as the commission may reasonably require.
  7 30    3.  Any person who is required to have a safety an

  7 31 education certificate under this chapter and who has completed

  7 32 a course of instruction established under section 321G.2,

  7 33 subsection 1, paragraph "j", including the successful passage

  7 34 of an examination which includes a written test relating to

  7 35 such course of instruction, shall be considered qualified to
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  8  1 receive a safety an education certificate.

  8  2    4.  The permit certificate fees collected under this section

  8  3 shall be credited to the special snowmobile fund created under

  8  4 section 321G.7 and shall be used for safety and educational

  8  5 programs.

  8  6    5.  A valid snowmobile safety or education certificate or

  8  7 license issued to a nonresident by a governmental authority

  8  8 of another state shall be considered a valid certificate

  8  9 or license in this state if the permit certification or

  8 10 license licensing requirements of the governmental authority,

  8 11 excluding fees, are substantially the same as the requirements

  8 12 of this chapter as determined by the commission.

  8 13    Sec. 19.  Section 321G.29, subsection 8, Code 2009, is

  8 14 amended to read as follows:

  8 15    8.  Once titled, a person shall not sell or transfer

  8 16 ownership of a snowmobile without delivering to the purchaser

  8 17 or transferee a certificate of title with an assignment on it

  8 18 showing title in the purchaser or transferee purchaser's or

  8 19 transferee's name.  A person shall not purchase or otherwise

  8 20 acquire a snowmobile without obtaining a certificate of title

  8 21 for it in that person's name.

  8 22    Sec. 20.  Section 321G.31, subsection 1, Code 2009, is

  8 23 amended to read as follows:

  8 24    1.  If ownership of a snowmobile is transferred by

  8 25 operation of law, such as by inheritance, order in bankruptcy,

  8 26 insolvency, replevin, or execution sale, the transferee, within

  8 27 thirty days after acquiring the right to possession of the

  8 28 snowmobile, shall mail or deliver to the county recorder of

  8 29 the transferee's county of residence satisfactory proof of

  8 30 ownership as the county recorder requires, together with an

  8 31 application for a new certificate of title, and the required

  8 32 fee.

  8 33    Sec. 21.  Section 321G.33, subsections 1 and 3, Code 2009,

  8 34 are amended to read as follows:

  8 35    1.  The department may assign a distinguishing number to
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  9  1 a snowmobile when the serial number on the snowmobile is

  9  2 destroyed or obliterated and issue to the owner a special

  9  3 plate decal bearing the distinguishing number which shall be

  9  4 affixed to the snowmobile in a position to be determined by

  9  5 the department.  The snowmobile shall be registered and titled

  9  6 under the distinguishing number in lieu of the former serial

  9  7 number.  Every snowmobile shall have a vehicle identification

  9  8 number assigned and affixed as required by the department.

  9  9    3.  A person shall not destroy, remove, alter, cover, or

  9 10 deface the manufacturer's vehicle identification number, the

  9 11 plate or decal bearing it, or any vehicle identification number

  9 12 the department assigns to a snowmobile without the department's

  9 13 permission.

  9 14    Sec. 22.  Section 321I.1, subsection 1, paragraph b, Code

  9 15 Supplement 2009, is amended to read as follows:

  9 16    b.  Off=road motorcycles shall be considered all=terrain

  9 17 vehicles for the purpose of registration.  Off=road motorcycles

  9 18 shall also be considered all=terrain vehicles for the

  9 19 purpose of titling if a title has not previously been

  9 20 issued pursuant to chapter 321.  An operator of an off=road

  9 21 motorcycle is subject to provisions governing the operation

  9 22 of all=terrain vehicles in this chapter, but is exempt from

  9 23 the safety education instruction and certification program

  9 24 requirements of sections 321I.25 and 321I.26.

  9 25    Sec. 23.  Section 321I.1, subsection 16, paragraph b, Code

  9 26 Supplement 2009, is amended to read as follows:

  9 27    b.  An owner of an off=road utility vehicle may register

  9 28 or title an off=road utility vehicle in order to legally

  9 29 operate the off=road vehicle on public ice, a designated

  9 30 riding area, or a designated riding trail.  The operator of an

  9 31 off=road utility vehicle is subject to provisions governing the

  9 32 operation of all=terrain vehicles in section 321.234A and this

  9 33 chapter, but is exempt from the safety education instruction

  9 34 and certification program requirements of sections 321I.25 and

  9 35 321I.26.  An operator of an off=road utility vehicle shall not
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 10  1 operate the vehicle on a designated riding area or designated

 10  2 riding trail unless the department has posted signage

 10  3 indicating the riding area or trail is open to the operation

 10  4 of off=road utility vehicles.  Off=road utility vehicles are

 10  5 exempt from the dealer registration and titling requirements

 10  6 of this chapter.  A motorized vehicle that was previously

 10  7 titled or is currently titled under chapter 321 shall not be

 10  8 registered or operated as an off=road utility vehicle.

 10  9    Sec. 24.  Section 321I.1, subsection 25, Code Supplement

 10 10 2009, is amended to read as follows:

 10 11    25.  "Safety "Education certificate" means an all=terrain

 10 12 vehicle safety education certificate, approved by the

 10 13 commission, which is issued to a qualified applicant who is

 10 14 twelve years of age or older.

 10 15    Sec. 25.  Section 321I.2, subsection 1, paragraph f, Code

 10 16 Supplement 2009, is amended to read as follows:

 10 17    f.  Issuance of safety education certificates.

 10 18    Sec. 26.  Section 321I.3, subsection 2, Code 2009, is amended

 10 19 by striking the subsection.

 10 20    Sec. 27.  Section 321I.3, subsection 3, Code 2009, is amended

 10 21 to read as follows:

 10 22    3.  2.  A violation of subsection 1 or 2 is punishable as

 10 23 a scheduled violation under section 805.8B, subsection 2A,

 10 24 paragraph "a".  When the scheduled fine is paid, the violator

 10 25 shall submit proof to the department that a valid registration

 10 26 or user permit has been obtained by providing a copy of the

 10 27 registration or user permit to the department within thirty

 10 28 days of the date the fine is paid.  A person who violates this

 10 29 subsection is guilty of a simple misdemeanor.

 10 30    Sec. 28.  Section 321I.4, subsection 2, Code 2009, is amended

 10 31 to read as follows:

 10 32    2.  The owner of the all=terrain vehicle shall file an

 10 33 application for registration with the department through

 10 34 a the county recorder of the county of residence in the

 10 35 manner established by the commission.  The application shall
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 11  1 be completed by the owner and shall be accompanied by a fee

 11  2 of fifteen dollars and a writing fee as provided in section

 11  3 321I.29.  An all=terrain vehicle shall not be registered by the

 11  4 county recorder until the county recorder is presented with

 11  5 receipts, bills of sale, or other satisfactory evidence that

 11  6 the sales or use tax has been paid for the purchase of the

 11  7 all=terrain vehicle or that the owner is exempt from paying the

 11  8 tax.  An all=terrain vehicle that has an expired registration

 11  9 certificate from another state may be registered in this state

 11 10 upon proper application, payment of all applicable registration

 11 11 and writing fees, and payment of a penalty of five dollars.

 11 12    Sec. 29.  Section 321I.7, subsections 3 and 4, Code 2009, are

 11 13 amended to read as follows:

 11 14    3.  Duplicate registrations may be issued upon application

 11 15 to the by a county recorder or a license agent and the payment

 11 16 of a five dollar fee plus a writing fee as provided in section

 11 17 321I.29.

 11 18    4.  A motorcycle, as defined in section 321.1, subsection

 11 19 40, paragraph "a", may be registered as an all=terrain vehicle

 11 20 as provided in this section.  A motorcycle registered as an

 11 21 all=terrain vehicle may participate in all programs established

 11 22 for all=terrain vehicles under this chapter except for the

 11 23 safety education instruction and certification program.

 11 24    Sec. 30.  Section 321I.8, Code 2009, is amended to read as

 11 25 follows:

 11 26    321I.8  Fees remitted to commission == appropriation.

 11 27    1.  A county recorder or license agent shall remit to the

 11 28 commission the all=terrain vehicle fees collected by the

 11 29 recorder or license agent in the manner and time prescribed by

 11 30 the department.

 11 31    2.  The department shall remit the fees, including user

 11 32 fees collected pursuant to section 321I.5, to the treasurer

 11 33 of state, who shall place the money in a special all=terrain

 11 34 vehicle fund.  The money is appropriated to the department for

 11 35 the all=terrain vehicle programs of the state.  The programs
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 12  1 shall include grants, subgrants, contracts, or cost=sharing

 12  2 of all=terrain vehicle programs with political subdivisions

 12  3 or incorporated private organizations or both in accordance

 12  4 with rules adopted by the commission.  All=terrain vehicle fees

 12  5 may be used for the establishment, maintenance, and operation

 12  6 of all=terrain vehicle recreational riding areas through the

 12  7 awarding of grants administered by the department.  All=terrain

 12  8 vehicle recreational riding areas established, maintained, or

 12  9 operated by the use of such grants shall not be operated for

 12 10 profit.  All programs using cost=sharing, grants, subgrants,

 12 11 or contracts shall establish and implement a safety an

 12 12 education instruction program either singly or in cooperation

 12 13 with other all=terrain vehicle programs.  All=terrain vehicle

 12 14 fees may be used to support all=terrain vehicle programs on

 12 15 a usage basis. At least fifty percent of the special fund

 12 16 shall be available for political subdivisions or incorporated

 12 17 private organizations or both.  Moneys from the special fund

 12 18 not used by the political subdivisions or incorporated private

 12 19 organizations or both shall remain in the fund and may be used

 12 20 by the department for the administration of the all=terrain

 12 21 vehicle programs.  Notwithstanding section 8.33, moneys in the

 12 22 special fund shall not revert to the general fund of the state

 12 23 at the end of a fiscal year.  Notwithstanding section 12C.7,

 12 24 subsection 2, interest or earnings on moneys in the special

 12 25 fund shall remain in the fund.

 12 26    Sec. 31.  Section 321I.9, subsection 1, Code 2009, is amended

 12 27 to read as follows:

 12 28    1.  All=terrain vehicles owned and used by the United

 12 29 States, another this state, or a political subdivision of

 12 30 another this state.

 12 31    Sec. 32.  Section 321I.13, Code 2009, is amended to read as

 12 32 follows:

 12 33    321I.13  Headlamp == tail lamp Headlight == taillight ==

 12 34 brakes.

 12 35    Every all=terrain vehicle operated during the hours of

House Study Bill 631 continued

 13  1 darkness shall display a lighted headlamp headlight and tail

 13  2 lamp taillight. Every all=terrain vehicle shall be equipped

 13  3 with brakes.

 13  4    Sec. 33.  Section 321I.17, Code 2009, is amended to read as

 13  5 follows:

 13  6    321I.17  Special events.

 13  7    The department may authorize the holding of organized

 13  8 special events as defined in this chapter within this state.

 13  9 The department shall adopt rules relating to the conduct of

 13 10 special events held under department permits and designating

 13 11 the equipment and facilities necessary for the safe operation

 13 12 of all=terrain vehicles or, off=road motorcycles, and off=road

 13 13 utility vehicles and for the safety of operators, participants,

 13 14 and observers in the special events.  A special event for

 13 15 all=terrain vehicles may include motorcycles upon payment of

 13 16 an entrance fee set by the organizer of the special event.  The

 13 17 department may require that part of the motorcycle entrance

 13 18 fee be credited to pay costs of all=terrain vehicle programs

 13 19 authorized pursuant to section 321I.8.  At least thirty

 13 20 days before the scheduled date of a special event in this

 13 21 state, an application shall be filed with the department for

 13 22 authorization to conduct the special event.  The application

 13 23 shall set forth the date, time, and location of the proposed

 13 24 special event and any other information the department

 13 25 requires.  The special event shall not be conducted without

 13 26 written authorization of the department.  Copies of the rules

 13 27 shall be furnished by the department to any person making an

 13 28 application.
 13 29    Sec. 34.  Section 321I.18, Code 2009, is amended to read as

 13 30 follows:

 13 31    321I.18  Violation of stop signal.

 13 32    A person, after having who has received a visual or audible

 13 33 signal from a peace officer to come to a stop, shall not

 13 34 operate an all=terrain vehicle in willful or wanton disregard

 13 35 of the signal, or interfere with or endanger the officer or any
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 14  1 other person or vehicle, or increase speed, or attempt to flee

 14  2 or elude the officer.

 14  3    Sec. 35.  Section 321I.21, subsection 1, Code 2009, is

 14  4 amended to read as follows:

 14  5    1.  The person is taking a prescribed safety education
 14  6  training course and the operation is under the direct

 14  7 supervision of a certified all=terrain vehicle safety
 14  8 education instructor.

 14  9    Sec. 36.  Section 321I.22, subsections 1 through 5, Code

 14 10 Supplement 2009, are amended to read as follows:

 14 11    1.  A manufacturer, distributor, or dealer owning an

 14 12 all=terrain vehicle required to be registered under this

 14 13 chapter may operate the all=terrain vehicle for purposes of

 14 14 transporting, testing, demonstrating, or selling it without the

 14 15 all=terrain vehicle being registered, except that a special

 14 16 identification number registration decal issued to the owner as

 14 17 provided in this chapter shall be displayed on the all=terrain

 14 18 vehicle in the manner prescribed by rules of the commission.

 14 19 The special identification number registration decal shall not

 14 20 be used on an all=terrain vehicle offered for hire or for any

 14 21 work or service performed by a manufacturer, distributor, or

 14 22 dealer.

 14 23    2.  Every manufacturer, distributor, or dealer shall

 14 24 register with the department by making application to the

 14 25 commission, upon forms prescribed by the commission, for

 14 26 a special registration certificate containing a general

 14 27 identification number and for one or more duplicate special

 14 28 registration certificates and decal.  The applicant shall pay

 14 29 a registration fee of fifteen forty=five dollars and submit

 14 30 reasonable proof of the applicant's status as a bona fide

 14 31 manufacturer, distributor, or dealer as may be required by the

 14 32 commission.

 14 33    3.  The commission, upon granting an application,

 14 34 shall issue to the applicant a special registration

 14 35 certificate containing and decal. The special registration
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 15  1 certificate shall contain the applicant's name, and address,

 15  2 the and general identification number; assigned to

 15  3 the applicant, the word "manufacturer", "dealer", or

 15  4 "distributor",; and other information the commission

 15  5 prescribes.  The manufacturer, distributor, or dealer shall

 15  6 have the assigned number printed upon or attached to a

 15  7 removable sign or signs which may be temporarily but firmly

 15  8 mounted or attached to the all=terrain vehicle being used.  The

 15  9 display shall meet the requirements of this chapter and the

 15 10 rules of the commission.
 15 11    4.  The commission shall also issue duplicate special

 15 12 registration certificates and decals which shall have displayed

 15 13 thereon the general identification number assigned to the

 15 14 applicant. Each duplicate registration certificate so issued

 15 15 shall contain a number or symbol identifying it from every

 15 16 other duplicate special registration certificate bearing

 15 17 the same general identification number.  The fee for each

 15 18 additional duplicate special registration certificate and

 15 19 decal shall be two five dollars.

 15 20    5.  Each special registration certificate issued

 15 21 hereunder under this section shall be for a period of three

 15 22 years and shall expire on December 31 of each the renewal year,

 15 23 and a. A new special registration certificate for the ensuing

 15 24 twelve months three=year renewal period may be obtained upon

 15 25 application to the commission and payment of the fee provided

 15 26 by law.

 15 27    Sec. 37.  Section 321I.25, Code 2009, is amended to read as

 15 28 follows:

 15 29    321I.25  Course of instruction.

 15 30    1.  The commission shall provide, by rules adopted pursuant

 15 31 to section 321I.2, for the establishment of certified courses

 15 32 of instruction to be conducted throughout the state for the

 15 33 safe use and operation of all=terrain vehicles.  The curriculum

 15 34 shall include instruction in the lawful and safe use,

 15 35 operation, and equipping of all=terrain vehicles consistent
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 16  1 with this chapter and rules adopted by the commission and the

 16  2 director of transportation and other matters the commission

 16  3 deems pertinent for a qualified all=terrain vehicle operator.

 16  4 The commission may establish a fee for the course which shall

 16  5 not exceed the actual cost of instruction minus moneys received

 16  6 by the department from safety education certificate fees under

 16  7 section 321I.26.

 16  8    2.  The commission may certify any experienced, qualified

 16  9 operator to be an instructor of a class established under

 16 10 subsection 1.  Each instructor shall be at least eighteen years

 16 11 of age.

 16 12    3.  Upon completion of the course of instruction, the

 16 13 commission shall provide for the administration of either a

 16 14 written test or the demonstration of adequate riding skills
 16 15  to any student who wishes to qualify for a safety an

 16 16 education certificate.

 16 17    4.  The commission shall provide safety education material

 16 18 relating to the operation of all=terrain vehicles for the use

 16 19 of nonpublic or public elementary and secondary schools in this

 16 20 state.

 16 21    5.  The department may develop requirements and standards

 16 22 for online education offerings.  Only vendors who have entered

 16 23 into a memorandum of understanding with the department

 16 24 shall be permitted to offer an online course that results

 16 25 in the issuance of an education certificate approved by the

 16 26 commission.  Vendors may charge for their courses and collect

 16 27 the education certificate fee required under section 321I.26,

 16 28 subsection 2, on behalf of the department as agreed to in the

 16 29 memorandum of understanding.
 16 30    Sec. 38.  Section 321I.26, Code Supplement 2009, is amended

 16 31 to read as follows:

 16 32    321I.26  Safety Education certificate == fee.

 16 33    1.  A person twelve years of age or older but less than

 16 34 eighteen years of age shall not operate an all=terrain vehicle

 16 35 on public land or ice or land purchased with all=terrain
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 17  1 vehicle registration funds in this state without obtaining a

 17  2 valid safety education certificate issued by the department and

 17  3 having the certificate in the person's possession.

 17  4    2.  Upon application successful completion of the course and

 17  5 payment of a fee of five dollars, a qualified applicant

 17  6 shall be issued a safety an education certificate which is

 17  7 valid until the certificate is suspended or revoked by the

 17  8 director for a violation of a provision of this chapter or a

 17  9 rule adopted pursuant to this chapter.  The application shall

 17 10 be made on forms issued by the commission and shall contain

 17 11 information as the commission may reasonably require.
 17 12    3.  Any person who is required to have a safety an

 17 13 education certificate under this chapter and who has completed

 17 14 a course of instruction established under section 321I.2,

 17 15 subsection 1, paragraph "i", including the successful passage

 17 16 of an examination which includes either a written test relating

 17 17 to such course of instruction or the demonstration of adequate

 17 18 riding skills, shall be considered qualified to receive a

 17 19 safety an education certificate.

 17 20    4.  The permit certificate fees collected under this section

 17 21 shall be credited to the special all=terrain vehicle fund and

 17 22 shall be used for safety and educational programs.

 17 23    5.  A valid all=terrain vehicle safety or education
 17 24  certificate or license issued to a nonresident by a

 17 25 governmental authority of another state shall be considered

 17 26 a valid certificate or license in this state if the

 17 27 permit certification or license licensing requirements of the

 17 28 governmental authority, excluding fees, are substantially the

 17 29 same as the requirements of this chapter as determined by the

 17 30 commission.

 17 31    Sec. 39.  Section 321I.31, subsection 8, Code 2009, is

 17 32 amended to read as follows:

 17 33    8.  Once titled, a person shall not sell or transfer

 17 34 ownership of an all=terrain vehicle without delivering to

 17 35 the purchaser or transferee a certificate of title with
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 18  1 an assignment on it showing title in the purchaser or

 18  2 transferee purchaser's or transferee's name. A person shall

 18  3 not purchase or otherwise acquire an all=terrain vehicle

 18  4 without obtaining a certificate of title for it in that

 18  5 person's name.

 18  6    Sec. 40.  Section 321I.33, subsection 1, Code 2009, is

 18  7 amended to read as follows:

 18  8    1.  If ownership of an all=terrain vehicle is transferred by

 18  9 operation of law, such as by inheritance, order in bankruptcy,

 18 10 insolvency, replevin, or execution sale, the transferee,

 18 11 within thirty days after acquiring the right to possession of

 18 12 the all=terrain vehicle, shall mail or deliver to the county

 18 13 recorder of the transferee's county of residence satisfactory

 18 14 proof of ownership as the county recorder requires, together

 18 15 with an application for a new certificate of title, and the

 18 16 required fee.

 18 17    Sec. 41.  Section 321I.35, subsections 1 and 3, Code 2009,

 18 18 are amended to read as follows:

 18 19    1.  The department may assign a distinguishing number to an

 18 20 all=terrain vehicle when the serial number on the all=terrain

 18 21 vehicle is destroyed or obliterated and issue to the owner a

 18 22 special plate decal bearing the distinguishing number which

 18 23 shall be affixed to the all=terrain vehicle in a position to be

 18 24 determined by the department.  The all=terrain vehicle shall be

 18 25 registered and titled under the distinguishing number in lieu

 18 26 of the former serial number.  Every all=terrain vehicle shall

 18 27 have a vehicle identification number assigned and affixed as

 18 28 required by the department.

 18 29    3.  A person shall not destroy, remove, alter, cover, or

 18 30 deface the manufacturer's vehicle identification number, the

 18 31 plate or decal bearing it, or any vehicle identification number

 18 32 the department assigns to an all=terrain vehicle without the

 18 33 department's permission.

 18 34    Sec. 42.  Section 455A.4, subsection 1, Code Supplement

 18 35 2009, is amended by adding the following new paragraph:
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 19  1 NEW PARAGRAPH.  k.  Make and execute agreements, contracts,

 19  2 and other instruments.

 19  3    Sec. 43.  Section 455A.13, Code 2009, is amended to read as

 19  4 follows:

 19  5    455A.13  State nurseries.

 19  6    1.  Notwithstanding section 17A.2, subsection 11,

 19  7 paragraph "g", the department of natural resources shall adopt

 19  8 administrative rules establishing a range of prices of plant

 19  9 material grown at the state forest nurseries to cover all

 19 10 expenses related to the growing of the plants.

 19 11    1.  2.  The department shall develop programs to encourage

 19 12 the wise management and preservation of existing woodlands

 19 13 and shall continue its efforts to encourage forestation and

 19 14 reforestation on private and public lands in the state of Iowa

 19 15 and in other states.

 19 16    2.  3.  The department shall encourage a cooperative

 19 17 relationship between the state forest nurseries and private

 19 18 nurseries in the state in order to achieve these goals.

 19 19    Sec. 44.  NEW SECTION.  455A.14  General contracting

 19 20 authority.

 19 21    1.  In addition to other powers and authority conferred on

 19 22 the department, and except as otherwise provided by law and

 19 23 subject to rules adopted by the natural resource commission and

 19 24 the environmental protection commission, the department may

 19 25 apply to and receive moneys from and contract with the federal

 19 26 government, other state governments, political subdivisions of

 19 27 the state, and private persons for the purposes of carrying out

 19 28 the department's obligations under this chapter and chapters

 19 29 321G, 321I, 455B, 455C, 455D, 455E, 455F, 455G, 455H, 455I,

 19 30 455J, 455K, 456A, 456B, 457A, 457B, 458A, 461A, 461B, 461C,

 19 31 462A, 462B, 463C, 464A, 465A, 465B, 466, 466B, 481A, 481B,

 19 32 481C, 482, 483A, 484A, 484B, and 484C.

 19 33    2.  In evaluating whether to contract with an entity pursuant

 19 34 to this section, the department may consider all of the

 19 35 following:
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 20  1    a.  Whether the contracting party is contributing funds

 20  2 or expertise to the project to meet the goals shared between

 20  3 the department and the contracting party in accomplishing the

 20  4 particular subject of the agreement.

 20  5    b.  Whether the contracting party is uniquely qualified to

 20  6 receive consideration under the contract due to a geographic

 20  7 connection or unique expertise related to the particular

 20  8 subject of the agreement.

 20  9    Sec. 45.  Section 456A.13, Code 2009, is amended to read as

 20 10 follows:

 20 11    456A.13  Officers and employees == peace officer status.

 20 12    1.  The director shall employ the number of assistants,

 20 13 including a professionally trained state forester, that are

 20 14 necessary to carry out the duties imposed on the commission;

 20 15 and, under the same conditions, the.
 20 16    2.  The director shall appoint the number of full=time

 20 17 officers and supervisory personnel that are necessary to

 20 18 enforce all laws of the state and rules and regulations of

 20 19 the commission.  The full=time officers and their supervisory

 20 20 personnel have the same powers that are conferred by law on

 20 21 peace officers in the enforcement of all laws of the state of

 20 22 Iowa and the apprehension of violators.  A person appointed

 20 23 as a full=time officer shall be at least twenty=one years of

 20 24 age on the date of appointment and shall not be employed as a

 20 25 full=time officer after attaining the age of sixty=five.
 20 26 "Full=time officer" means any person appointed by the director

 20 27 to enforce the laws of this state.
 20 28    3.  An applicant to be a full=time officer in the department

 20 29 shall not be appointed as a full=time officer until the

 20 30 applicant has passed a satisfactory physical and mental

 20 31 examination. In addition, the applicant must be a citizen of

 20 32 the United States, be not less than twenty=two years of age and

 20 33 be eligible to complete training at the law enforcement academy

 20 34 as defined in chapter 80B, or its equivalent as determined

 20 35 in the sole discretion of the director. The applicant must
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 21  1 successfully complete training at the law enforcement academy

 21  2 as defined in chapter 80B, or its equivalent as determined

 21  3 by the director, during the period of twelve months after

 21  4 appointment. The mental examination shall be conducted under

 21  5 the direction or supervision of the director and may be oral or

 21  6 written or both.  An applicant shall take an oath on becoming

 21  7 a full=time officer of the department, to uphold the laws and

 21  8 Constitution of the United States and Constitution of the State

 21  9 of Iowa.  During the period of twelve months after appointment,

 21 10 a full=time officer of the department is subject to dismissal

 21 11 at the will of the director.  After the twelve months' service,

 21 12 a full=time officer of the department, who was appointed after

 21 13 having passed the examinations, is not subject to dismissal,

 21 14 suspension, disciplinary demotion, or other disciplinary action

 21 15 resulting in the loss of pay unless charges have been filed

 21 16 with the department of inspections and appeals and a hearing

 21 17 held by the employment appeal board created by section 10A.601,

 21 18 if requested by the full=time officer, at which the full=time

 21 19 officer has an opportunity to present a defense to the charges.

 21 20 The decision of the appeal board is final, subject to the right

 21 21 of judicial review in accordance with the terms of the Iowa

 21 22 administrative procedure Act, chapter 17A.  However, these

 21 23 procedures as to dismissal, suspension, demotion, or other

 21 24 discipline do not apply to a full=time officer who is covered

 21 25 by a collective bargaining agreement which provides otherwise.

 21 26 A person shall not be employed as a full=time officer in the

 21 27 department after attaining sixty=five years of age.
 21 28    Sec. 46.  Section 461A.25, Code 2009, is amended to read as

 21 29 follows:

 21 30    461A.25  Leases and easements.

 21 31    1.  The commission may recommend that the executive

 21 32 council lease property under the commission's jurisdiction.

 21 33 All leases shall reserve to the public of the state the

 21 34 right to enter upon the property leased for any lawful

 21 35 purpose.  The council may, if it approves the recommendation
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 22  1 and the If a lease to be entered into is for a period

 22  2 of five years or less, upon approval by the commission, the

 22  3 director shall execute the lease in on behalf of the state

 22  4 and commission.  If the recommendation is for a lease is

 22  5 for a period in excess of five years, with the exception of

 22  6 agricultural lands specifically dealt with in Article I,

 22  7 section 24 of the Constitution of the State of Iowa, the

 22  8 council commission shall advertise for bids.  If a bid is

 22  9 accepted, the lease shall be let or executed by the council in

 22 10 accordance with the most desirable bid.  The commission may

 22 11 accept bids and approve leases the commission determines to be

 22 12 in the best interest of the state.  The lease A lease shall

 22 13 not be executed for a term longer than fifty years.  Any such

 22 14 leasehold interest, including any improvements placed on it,

 22 15 shall be listed on the tax rolls as provided in chapters 428

 22 16 and 443; assessed and valued as provided in chapter 441; taxes

 22 17 shall be levied on it as provided in chapter 444 and collected

 22 18 as provided in chapter 445; and the leasehold interest is

 22 19 subject to tax sale, redemption, and apportionment of taxes

 22 20 as provided in chapters 446, 447, and 448.  The lessee shall

 22 21 discharge and pay all taxes.

 22 22    2.  The commission shall adopt rules providing for granting

 22 23 easements to political subdivisions and utility companies

 22 24 on state land under the jurisdiction of the department.

 22 25 An applicant for an easement shall provide the director

 22 26 with information setting forth the need for the easement,

 22 27 availability of alternatives, and measures proposed to prevent

 22 28 or minimize adverse impacts on the affected property.  An

 22 29 easement shall be executed by the director, approved as to form

 22 30 by the attorney general, and if granted for a term longer than

 22 31 five years, approved by the commission.

 22 32    3.  For the purposes of this section, property under the

 22 33 commission's jurisdiction does not include an area of the bed

 22 34 of a lake or river occupied by a dock or other appurtenance or

 22 35 means of access to a dock, including but not limited to boat
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 23  1 hoists and boat slips, or occupied by a boat ramp, constructed

 23  2 or installed and maintained under littoral or riparian rights.

 23  3    Sec. 47.  Section 461C.2, subsection 5, Code 2009, is amended

 23  4 to read as follows:

 23  5    5.  "Recreational purpose" means the following or any

 23  6 combination thereof:  Hunting, trapping, horseback riding,

 23  7 fishing, swimming, boating, camping, picnicking, hiking,

 23  8 pleasure driving, motorcycling, all=terrain vehicle

 23  9 riding, nature study, water skiing, snowmobiling, other

 23 10 summer and winter sports, and viewing or enjoying historical,

 23 11 archaeological, scenic, or scientific sites while going to and

 23 12 from or actually engaged therein.

 23 13    Sec. 48.  Section 462A.2, Code 2009, is amended by adding the

 23 14 following new subsection:

 23 15 NEW SUBSECTION.  43A.  "Watercraft education certificate"

 23 16 means a certificate, approved by the commission, which is

 23 17 issued to a qualified applicant who is twelve years of age or

 23 18 older but less than eighteen years of age who has successfully

 23 19 completed a watercraft education course approved by the

 23 20 department.

 23 21    Sec. 49.  Section 462A.12, subsection 6, Code 2009, is

 23 22 amended to read as follows:

 23 23    6.  An owner or operator of a vessel propelled by a motor

 23 24 of more than ten horsepower shall not permit any person

 23 25 under twelve years of age to operate the vessel unless

 23 26 accompanied in or on the same vessel by a responsible person

 23 27 of at least eighteen years of age who is experienced in

 23 28 motorboat operation. A person who is twelve years of age

 23 29 or older but less than eighteen years of age shall not

 23 30 operate any vessel propelled by a motor of more than ten

 23 31 horsepower unless the person has successfully completed a

 23 32 department=approved watercraft safety education course and

 23 33 obtained a watercraft safety education certificate or is

 23 34 accompanied in or on the same vessel by a responsible person

 23 35 of at least eighteen years of age who is experienced in
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 24  1 motorboat operation.  A person required to have a watercraft

 24  2 safety education certificate shall carry and shall exhibit or

 24  3 make available the certificate upon request of an officer of

 24  4 the department. A violation of this subsection is a simple

 24  5 misdemeanor as provided in section 462A.13.  However, a person

 24  6 charged with violating this subsection shall not be convicted

 24  7 if the person produces in court, within a reasonable time, a

 24  8 department=approved watercraft education certificate.  The

 24  9 cost of a department watercraft education certificate, or any

 24 10 duplicate, shall not exceed five dollars.

 24 11    Sec. 50.  NEW SECTION.  462A.12A  Online watercraft education

 24 12 courses.

 24 13    1.  The department shall develop requirements and standards

 24 14 for online watercraft education courses.  Only vendors who have

 24 15 entered into a memorandum of understanding with the department

 24 16 shall be approved by the department to offer an online

 24 17 watercraft education course that upon successful completion is

 24 18 sufficient to result in the issuance of a watercraft education

 24 19 certificate to the person who completes the course.

 24 20    2.  A vendor approved to offer an online watercraft education

 24 21 course as provided in subsection 1 may charge a fee for the

 24 22 course as agreed to in the memorandum of understanding with

 24 23 the department and may also collect the watercraft education

 24 24 certificate fee on behalf of the department as agreed to in the

 24 25 memorandum of understanding.

 24 26    Sec. 51.  Section 462A.36, Code 2009, is amended to read as

 24 27 follows:

 24 28    462A.36  Fee for special certificate == minimum requirements

 24 29 for issuance.

 24 30    1.  Any manufacturer or dealer may, upon payment of a fee of

 24 31 fifteen dollars, make application to the commission, upon such

 24 32 forms as the commission prescribes, for a special certificate

 24 33 containing a general distinguishing number and for one or more

 24 34 duplicate special certificates.  The applicant shall submit

 24 35 such reasonable proof of the applicant's status as a bona fide
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 25  1 manufacturer or dealer as the commission may require.

 25  2    2.  The commission may adopt rules consistent with this

 25  3 chapter establishing minimum requirements for a dealer or

 25  4 manufacturer to be issued a special certificate.  In adopting

 25  5 such rules the department shall consider the need to protect

 25  6 persons, property, and the environment, and to promote uniform

 25  7 practices relating to the sale and use of vessels.  The

 25  8 commission may also adopt rules providing for the suspension or

 25  9 revocation of a dealer's or manufacturer's special certificate

 25 10 issued pursuant to this section.
 25 11    Sec. 52.  Section 462A.38, Code 2009, is amended to read as

 25 12 follows:

 25 13    462A.38  Duplicates Duplicate special certificates.

 25 14    The commission shall also issue duplicate special

 25 15 certificates as applied for which shall have displayed

 25 16 thereon the general distinguishing number assigned to the

 25 17 applicant.  Each duplicate special certificate so issued shall

 25 18 contain a number or symbol identifying the same from every

 25 19 other duplicate special certificate bearing the same general

 25 20 distinguishing number.  The fee for each additional duplicate

 25 21 special certificate shall be two dollars.

 25 22    Sec. 53.  Section 462A.39, Code 2009, is amended to read as

 25 23 follows:

 25 24    462A.39  Expiration date.

 25 25    Each special certificate issued hereunder under this

 25 26 chapter shall be for a period of three years and shall expire

 25 27 at midnight on April 30 of the last calendar year of the

 25 28 registration period, and a new special certificate may be

 25 29 renewed for the ensuing registration another three=year period

 25 30 may be obtained upon application to the commission and payment

 25 31 of the fee provided by law.

 25 32    Sec. 54.  Section 462A.46, Code 2009, is amended to read as

 25 33 follows:

 25 34    462A.46  Purchase of registered vessel by dealer.

 25 35    Whenever a dealer purchases or otherwise acquires a
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 26  1 vessel registered in this state, the dealer shall issue a

 26  2 signed receipt to the previous owner, indicating the date of

 26  3 purchase or acquisition, the name and address of such previous

 26  4 owner, and the registration number of the vessel purchased

 26  5 or acquired.  The original receipt shall be delivered to the

 26  6 previous owner and one copy shall be mailed or delivered by

 26  7 the dealer to the county recorder of the county in which the

 26  8 vessel is registered, and one copy shall be delivered to the

 26  9 commission within forty=eight hours.
 26 10    Sec. 55.  Section 465C.8, Code 2009, is amended by adding the

 26 11 following new subsection:

 26 12 NEW SUBSECTION.  13.  To make and execute agreements,

 26 13 contracts, and other instruments.

 26 14    Sec. 56.  Section 481A.22, Code 2009, is amended to read as

 26 15 follows:

 26 16    481A.22  Field and retriever meets or trials == permit

 26 17 required.

 26 18    1.  All officially sanctioned field meets or trials

 26 19 and retriever meets or trials where the skill of dogs is

 26 20 demonstrated in pointing, retrieving, trailing, or chasing any

 26 21 game bird, game animal, or fur=bearing animal shall require a

 26 22 field meet or trial permit.  Except as otherwise provided by

 26 23 law, it shall be unlawful to kill any wildlife in such events.

 26 24    2.  Notwithstanding the provisions of section 481A.21 it

 26 25 shall be lawful to hold field meets or trials and retriever

 26 26 meets or trials where dogs are permitted to work in exhibition

 26 27 or contest whereby the skill of dogs is demonstrated by

 26 28 retrieving dead or wounded game birds which have been

 26 29 propagated by licensed game breeders within the state or

 26 30 secured from lawful sources outside the state and lawfully

 26 31 brought into the state.  All such birds must be released on

 26 32 the day of the meets or trials on premises where the meets

 26 33 or trials are held.

 26 34    3.  Such birds Birds released pursuant to subsection 2 may

 26 35 be shot by official guns after having secured a permit as
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 27  1 herein provided by rule.

 27  2    Such permits may be issued by the director of the department

 27  3 upon proper application and the payment of a fee of two dollars

 27  4 for each trial held.
 27  5    4.  A representative of the department shall attend all such

 27  6 meets or trials and enforce the laws and regulations governing

 27  7 same the meets or trials.

 27  8    5.  The person or persons designated by the committee in

 27  9 charge to do the shooting for such meets or trials shall be

 27 10 known as the official guns, and no other person shall be

 27 11 permitted to kill or attempt to kill any of the birds released

 27 12 for such meets or trials.

 27 13    6.  Before any birds are released under this section,

 27 14 they must shall each have attached a tag provided by the

 27 15 department and attached by a representative of the department

 27 16 at a cost of not more than ten cents for each tag.  All tags

 27 17 are to shall remain attached to birds until prepared for

 27 18 consumption.

 27 19    7.  It is unlawful for any person to hold, conduct, or to

 27 20 participate in a field or retriever meet or trial before the

 27 21 permit required by this section has been secured or for any

 27 22 person to possess or remove from the meet or trial grounds any

 27 23 birds which have not been tagged as herein required.

 27 24    Sec. 57.  NEW SECTION.  481A.41  Feeding or baiting of

 27 25 wildlife prohibited.

 27 26    1.  As used in this section, unless the context otherwise

 27 27 requires:

 27 28    a.  "Baited area" means any area where any feed is

 27 29 intentionally placed, deposited, distributed, or scattered

 27 30 so as to lure, attract, or entice wildlife to, on, or over a

 27 31 specific location.  An area shall remain a baited area for

 27 32 thirty days following complete removal of all feed, except for

 27 33 salt, minerals, or any other feed that will dissolve and leach

 27 34 into the soil, in which case such area shall be considered a

 27 35 permanently baited area until such time as all contaminated
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 28  1 soil is either removed or covered in such a manner that the

 28  2 area no longer serves to artificially attract wildlife.

 28  3    b.  "Feed" means any grain, fruit, vegetable, nut, hay,

 28  4 salt, mineral, or any other natural food material, commercial

 28  5 products containing natural food materials or by=products of

 28  6 such materials, or other food material that is capable of

 28  7 luring, attracting, or enticing wildlife.  Scents or lures used

 28  8 to mask human odor or attract wildlife by the sense of smell

 28  9 are not considered feed.

 28 10    c.  "Wildlife" means any wild bird or wild animal residing in

 28 11 or migrating through the state of Iowa.

 28 12    2.  Except as provided in subsection 3, feeding or baiting

 28 13 of  wildlife is unlawful.  A person shall not place, deposit,

 28 14 distribute, or scatter feed for wildlife on any public or

 28 15 private property, or knowingly allow another person to place,

 28 16 deposit, distribute, or scatter feed for wildlife on private

 28 17 property under the person's ownership or lease in the state.

 28 18 It shall be unlawful to hunt, take, or attempt to take any

 28 19 wildlife on or in a baited area.

 28 20    3.  The prohibitions contained in subsection 2 are not

 28 21 applicable to the following:

 28 22    a.  Feed that is used to attract wildlife for viewing and

 28 23 observation if the feed is placed within fifty yards of a

 28 24 residence, dwelling, or other structure permanently inhabited

 28 25 by a person.  However, such an area shall be considered a

 28 26 baited area for the purpose of hunting, taking, or attempting

 28 27 to take wildlife in or on that area.

 28 28    b.  Feed that is present solely as a result of normal

 28 29 agricultural, forest management, orchard management, wildlife

 28 30 food planting, or other similar land management practices.

 28 31    c.  Feed that is placed for agricultural or livestock

 28 32 purposes if one or more of the following conditions apply:

 28 33    (1)  The feed is placed for domestic livestock that are

 28 34 present and actively consuming the feed on a regular basis.

 28 35    (2)  The feed is covered to deter wildlife from gaining
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 29  1 access to the feed, or the feed is stored in a manner

 29  2 consistent with normal agricultural practices.

 29  3    d.  Feed that is placed for purposes such as including

 29  4 but not limited to population control, capture and handling

 29  5 of wildlife, or other specific purposes under written

 29  6 authorization from the director or the director's designee,

 29  7 or as otherwise provided by law. This section shall not

 29  8 be construed to limit employees of agencies of the state,

 29  9 the United States, or local animal control officers in the

 29 10 performance of their official duties related to public health,

 29 11 wildlife management, or wildlife removal.

 29 12    e.  Feed that is placed for the purpose of luring fur=bearing

 29 13 animals for trapping as permitted by law.

 29 14    f.  Feed that is placed within the confines of a whitetail

 29 15 deer hunting preserve that is licensed by the department

 29 16 pursuant to chapter 484C.

 29 17    4.  A person who violates any provision of this section

 29 18 is guilty of a simple misdemeanor punishable as a scheduled

 29 19 violation under section 805.8B, subsection 3, paragraph "e".

 29 20    5.  In addition to any other penalties imposed under this

 29 21 section, a person charged with unlawful feeding or baiting

 29 22 of wildlife shall immediately remove all feed from the

 29 23 baited area.  Failure to do so shall constitute an additional

 29 24 violation of this section for each day that the feed remains.

 29 25    Sec. 58.  Section 483A.1, subsection 2, paragraph s, Code

 29 26 Supplement 2009, is amended by striking the paragraph.

 29 27    Sec. 59.  Section 484A.4, Code 2009, is amended to read as

 29 28 follows:

 29 29    484A.4  Use of revenue.

 29 30    1.  All revenue generated from the migratory game bird fee

 29 31 shall be used for projects approved by the commission for the

 29 32 purpose of protecting and propagating migratory game birds and

 29 33 for the acquisition, development, restoration, maintenance, or

 29 34 preservation of wetlands, except for that part which is

 29 35 specified by the commission for use in paying administrative
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 30  1 expenses as provided in section 456A.17.

 30  2    2.  The commission may enter into contracts with nonprofit

 30  3 organizations for the use of fifteen percent of such funds

 30  4 outside the United States if the commission finds that such

 30  5 contracts are necessary for carrying out the purposes of this

 30  6 chapter.  However, contracts authorized under this subsection

 30  7 for projects outside of the United States shall not obligate

 30  8 more than fifteen percent of the funds described in subsection

 30  9 1.
 30 10    Sec. 60.  Section 805.8B, subsection 2, paragraphs a and g,

 30 11 Code Supplement 2009, are amended to read as follows:

 30 12    a.  For registration or user permit violations under section

 30 13 321G.3, subsections subsection 1 and 2, the scheduled fine is

 30 14 fifty dollars.

 30 15    g.  For violations of section 321G.20 and for

 30 16 safety education certificate violations under section

 30 17 321G.24, subsection 1, the scheduled fine is fifty dollars.

 30 18    Sec. 61.  Section 805.8B, subsection 2A, paragraphs a and g,

 30 19 Code Supplement 2009, are amended to read as follows:

 30 20    a.  For registration or user permit violations under section

 30 21 321I.3, subsections subsection 1 and 2, the scheduled fine is

 30 22 fifty dollars.

 30 23    g.  For violations of section 321I.21 and for

 30 24 safety education certificate violations under section

 30 25 321I.26, subsection 1, the scheduled fine is fifty dollars.

 30 26    Sec. 62.  Section 805.8B, subsection 3, paragraph e, Code

 30 27 Supplement 2009, is amended to read as follows:

 30 28    e.  For violations of sections 481A.41, 481A.57, 481A.85,

 30 29 481A.93, 481A.95, 481A.120, 481A.137, 481B.5, 482.3, 482.9,

 30 30 482.15, and 483A.42, the scheduled fine is one hundred dollars.

 30 31    Sec. 63.  Section 805.8B, subsection 6, paragraph c, Code

 30 32 Supplement 2009, is amended to read as follows:

 30 33    c.  For violations of section sections 461A.35, 461A.42,

 30 34 and 461A.44, the scheduled fine is fifty dollars.

 30 35    Sec. 64.  REPEAL.  Sections 462A.40 and 462A.42, Code 2009,
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 31  1 are repealed.

 31  2    Sec. 65.  REPEAL.  Chapter 568, Code 2009, is repealed.

 31  3                           EXPLANATION

 31  4    This bill relates to various conservation and recreation

 31  5 activities under the purview of the department of natural

 31  6 resources, and makes penalties applicable.

 31  7    SNOWMOBILE REGULATION.  The bill makes numerous revisions

 31  8 to Code chapter 321G, which provides for the regulation

 31  9 of snowmobiles by the department.  The bill specifies that

 31 10 the natural resource commission may adopt rules for the

 31 11 use of snowmobiles on designated snowmobile trails and for

 31 12 maintenance, signing, and operation of the trails.  The scope

 31 13 of grant programs and contracts administered by the department

 31 14 is expanded to include the signage of designated snowmobile

 31 15 trails.  "Designated snowmobile trail" is defined to mean a

 31 16 snowmobile riding trail on any public land, private land,

 31 17 or ice that is designated by the department, a political

 31 18 subdivision, or a controlling authority for snowmobile use.

 31 19    The bill specifies that the original application for

 31 20 registration of a snowmobile must be filed with the county

 31 21 recorder of the owner's county of residence. If a transfer

 31 22 of ownership occurs by operation of law, the application must

 31 23 be filed in the transferee's county of residence.  Duplicate

 31 24 registrations and registration renewals may be accomplished

 31 25 through a county recorder or a license agent and fees collected

 31 26 by a county recorder or license agent are to be remitted

 31 27 directly to the commission.

 31 28    The bill revises the list of exemptions from snowmobile

 31 29 registration requirements by removing snowmobiles owned by

 31 30 another state or a political subdivision of another state

 31 31 and by adding snowmobiles owned by this state or a political

 31 32 subdivision of this state.  Current provisions for the

 31 33 issuance of registration certificates and registration decals

 31 34 for snowmobiles owned by the state of Iowa or its political

 31 35 subdivisions is stricken.
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 32  1 The bill makes a technical change requiring every snowmobile

 32  2 to be equipped with a headlight and a taillight, rather than a

 32  3 headlamp and a tail lamp.

 32  4    The bill increases the fee for a special registration

 32  5 certificate from $15 to $45 for snowmobile manufacturers,

 32  6 distributors, and dealers and extends the registration

 32  7 period from one year to three years.  The bill provides

 32  8 for the issuance of a special registration decal along with

 32  9 the special registration certificate.  The decal is to be

 32 10 displayed on a snowmobile when it is being operated for

 32 11 purposes of transporting, testing, demonstrating, or selling

 32 12 the snowmobile.  Duplicate registration certificates and decals

 32 13 may be issued for a fee of $5.

 32 14    Pursuant to current law, a safety certificate is required

 32 15 for operation of a snowmobile by a person under 16 years of

 32 16 age, and a person 12 to 15 years of age must be under the direct

 32 17 supervision of a parent, guardian, or another adult authorized

 32 18 by the parent or guardian when operating a snowmobile.  The

 32 19 bill makes a terminology change by replacing the existing

 32 20 "safety certificate" with an "education certificate" throughout

 32 21 Code chapter 321G.  In addition, the bill defines "direct

 32 22 supervision" to mean providing supervision of another person

 32 23 while maintaining visual and verbal contact at all times.

 32 24    The bill authorizes the department to develop requirements

 32 25 and standards for the provision of online education resulting

 32 26 in the issuance of education certificates.   A vendor must

 32 27 enter into a memorandum of understanding with the department

 32 28 to conduct such a course.  Pursuant to the memorandum of

 32 29 understanding, a vendor may charge a fee for the online course

 32 30 and collect the education certificate fee on behalf of the

 32 31 department.

 32 32    The bill provides that when a serial number on a snowmobile

 32 33 is destroyed or obliterated and the department assigns a

 32 34 distinguishing number to the snowmobile, the department may

 32 35 issue a special decal, rather than a plate, to be affixed to
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 33  1 the snowmobile and bearing the distinguishing number.

 33  2    ALL=TERRAIN VEHICLE REGULATION.  The bill makes numerous

 33  3 revisions to Code chapter 321I, which provides for the

 33  4 regulation of all=terrain vehicles by the department.  The bill

 33  5 specifies that the original application for registration of an

 33  6 all=terrain vehicle must be filed with the county recorder of

 33  7 the county of residence. If a transfer of ownership occurs

 33  8 by operation of law, the application must be filed in the

 33  9 transferee's county of residence.  Duplicate registrations and

 33 10 registration renewals may be accomplished through a county

 33 11 recorder or a license agent, and fees collected by a county

 33 12 recorder or license agent are to be remitted directly to the

 33 13 commission.  The bill revises the list of exemptions from

 33 14 registration requirements by removing all=terrain vehicles

 33 15 owned by another state or a political subdivision of another

 33 16 state and by adding all=terrain vehicles owned by this state

 33 17 or a political subdivision of this state.  Current provisions

 33 18 for the issuance of registration certificates and registration

 33 19 decals for all=terrain vehicles owned by the state of Iowa or

 33 20 its political subdivisions is stricken.

 33 21    The bill makes a technical change requiring every

 33 22 all=terrain vehicle to be equipped with a headlight and a

 33 23 taillight, rather than a headlamp and a tail lamp.

 33 24    The bill provides for the inclusion of motorcycles and

 33 25 off=road utility vehicles in special events and strikes a

 33 26 requirement for the crediting of motorcycle entrance fees for

 33 27 such events.  Also, the requirement that the department furnish

 33 28 a copy of the rules for a special event to an applicant for the

 33 29 event is stricken in the bill.

 33 30    The bill makes technical changes to clarify language

 33 31 relating to a person who violates a stop signal from a peace

 33 32 officer.

 33 33    The bill increases the fee for a special registration

 33 34 certificate from $15 to $45 for all=terrain vehicle

 33 35 manufacturers, distributors, and dealers and extends the
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 34  1 registration period from one year to three years. The bill

 34  2 provides for the issuance of a special registration decal

 34  3 along with the special registration certificate.  The decal

 34  4 is to be displayed on an all=terrain vehicle when it is being

 34  5 operated for purposes of transporting, testing, demonstrating,

 34  6 or selling the vehicle.  Duplicate registration certificates

 34  7 and decals may be issued for a fee of $5.

 34  8    Pursuant to current law, a safety certificate is required

 34  9 for operation of an all=terrain vehicle on public land or ice

 34 10 by a person between 12 and 18 years of age.  The bill replaces

 34 11 the "safety certificate" with an "education certificate"

 34 12 throughout Code chapter 321I.   The bill authorizes the

 34 13 department to develop requirements and standards for the

 34 14 provision of online education resulting in the issuance of

 34 15 education certificates.  A vendor must enter into a memorandum

 34 16 of understanding with the department to conduct such a course.

 34 17 Pursuant to the memorandum of understanding, a vendor may

 34 18 charge a fee for the online course and collect the education

 34 19 certificate fee on behalf of the department.

 34 20    The bill provides that when a serial number on an all=terrain

 34 21 vehicle is destroyed or obliterated and the department assigns

 34 22 a distinguishing number to the all=terrain vehicle, the

 34 23 department may issue a special decal, rather than a plate,

 34 24 to be affixed to the all=terrain vehicle and bearing the

 34 25 distinguishing number.

 34 26    DEPARTMENT OF NATURAL RESOURCES == POWERS AND DUTIES TO

 34 27 CONTRACT.  Code section 455A.4(1) is amended to specify that

 34 28 the director of the department has a general power and duty to

 34 29 make and execute agreements, contracts, and other instruments.

 34 30    New Code section 455A.14 authorizes the department to apply

 34 31 to and receive moneys from and contract with the federal

 34 32 government, other state governments, political subdivisions of

 34 33 the state, and private persons for the purpose of carrying out

 34 34 the department's statutory duties.

 34 35    STATE NURSERIES.  Code section 455A.13 is amended to require
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 35  1 the department to continue to develop programs to encourage

 35  2 the wise management and preservation of existing woodlands and

 35  3 reforestation on private and public land both in Iowa and other

 35  4 states.

 35  5    FULL=TIME OFFICERS OF THE DEPARTMENT.  Code section

 35  6 456A.13 is amended to require that applicants to be full=time

 35  7 officers with the department must meet similar requirements as

 35  8 applicants with the department of public safety.  Full=time

 35  9 officers and supervisory personnel with the department of

 35 10 natural resources have the same powers that are conferred by

 35 11 law on peace officers in the enforcement of all Iowa laws

 35 12 and the apprehension of violators.  An applicant cannot be

 35 13 appointed as a full=time officer until the person has passed

 35 14 physical and mental examinations and taken an oath.  There is a

 35 15 12=month probation period after appointment during which the

 35 16 full=time officer must successfully complete training at the

 35 17 law enforcement academy but can be dismissed for any reason.

 35 18 After the probation period, the officer is only subject to

 35 19 dismissal or disciplinary action after a hearing, subject to

 35 20 judicial review.  A coordinating amendment is made in Code

 35 21 section 80B.3(3).

 35 22    LEASES OF PUBLIC PROPERTY.  Code section 461A.25 is amended

 35 23 to provide that the natural resource commission instead of the

 35 24 executive council may approve leases of public property that

 35 25 are in the best interest of the state.  Leases that are for

 35 26 a period in excess of five years must be advertised for bids

 35 27 before approval by the commission.

 35 28    PUBLIC USE OF PRIVATE LANDS AND WATERS.  Code section

 35 29 461C.2(5) is amended to include all=terrain vehicle riding

 35 30 among the public recreational purposes to be encouraged on

 35 31 private land in the state.

 35 32    WATERCRAFT EDUCATION COURSES AND CERTIFICATES.  Code section

 35 33 462A.2 is amended to include a definition of "watercraft

 35 34 education certificate" that is issued to a qualified applicant

 35 35 12 to 17 years of age.  Code section 462A.12(6) is amended to
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 36  1 change the nomenclature for the requirements that must be met

 36  2 by a 12 to 17 year old to operate certain watercraft without an

 36  3 adult in the watercraft.  Such a person is required to complete

 36  4 a department=approved watercraft education, instead of safety,

 36  5 course and obtain a watercraft education, instead of safety,

 36  6 certificate.

 36  7    New Code section 462A.12A requires the department to

 36  8 develop requirements and standards for vendors to offer online

 36  9 watercraft education courses.  Approved vendors may charge a

 36 10 fee for the course as provided in a memorandum of understanding

 36 11 with the department and must also collect the watercraft

 36 12 education certificate fee on behalf of the department if the

 36 13 course is offered independently of a required field day or

 36 14 other curriculum requirements.

 36 15    SPECIAL CERTIFICATES FOR WATERCRAFT DEALERS AND

 36 16 MANUFACTURERS.  Code section 462A.36 is amended to require the

 36 17 natural resource commission to adopt rules establishing minimum

 36 18 requirements for special certificates to be issued, suspended,

 36 19 or revoked for  vessel dealers or manufacturers, instead

 36 20 of registrations, considering the need to protect persons,

 36 21 property, and the environment, and to promote uniform practices

 36 22 relating to the sale and use of vessels.

 36 23    Code section 462A.38 is amended to delete a requirement that

 36 24 duplicate special certificates issued contain unique numbers

 36 25 or symbols.

 36 26    Code section 462A.39 is amended to provide that each special

 36 27 certificate is issued for three years, expires on April 30 of

 36 28 the last calendar year of the registration period, and may be

 36 29 renewed for another three=year period upon application and

 36 30 payment of a fee.

 36 31    Code section 462A.40, requiring manufacturers or dealers

 36 32 to keep written records of the vessels upon which special

 36 33 certificates are used, and Code section 462A.42, requiring

 36 34 dealers to furnish a list to the commission each year of all

 36 35 used vessels held by them and for which registration has not
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 37  1 been paid, are repealed.

 37  2    STATE PRESERVES.  Code section 465C.8 is amended to give the

 37  3 state advisory board for preserves the authority to make and

 37  4 execute agreements, contracts, and other instruments.

 37  5    WILDLIFE CONSERVATION.  Code section 481A.22 is amended to

 37  6 provide that permits allowing birds released at an officially

 37  7 sanctioned field or retriever meet or trial to be shot by

 37  8 designated persons, be issued as provided by rule.

 37  9    New Code section 481A.41 prohibits the feeding or baiting

 37 10 of wild birds or animals by intentionally placing, depositing,

 37 11 distributing, or scattering feed to lure or attract such

 37 12 wildlife to a specific location.  The provision also prohibits

 37 13 hunting, taking, or attempting to take wildlife in such

 37 14 an area.  There are a number of specific exceptions to the

 37 15 prohibition against feeding or baiting wildlife.  A violation

 37 16 of the Code section is a simple misdemeanor and is punishable

 37 17 with a scheduled fine of $100 under Code section 805.8B(3)(e).

 37 18 A person charged with a violation of the Code section is

 37 19 required to immediately remove all feed from the baited area.

 37 20 Each day that the feed remains in that area constitutes an

 37 21 additional violation.

 37 22    FALCONRY LICENSE.  Code section 483A.1(2)(s) allowing for

 37 23 the sale of falconry licenses to nonresidents, is stricken.

 37 24    MIGRATORY GAME BIRDS.  Code section 484A.4 makes a technical

 37 25 correction specifying that the natural resource commission may

 37 26 contract with nonprofit organizations using revenue generated

 37 27 from the migratory game bird fee for the purpose of protecting

 37 28 and propagating migratory game birds and acquiring and managing

 37 29 wetlands, except that not more than 15 percent of that revenue

 37 30 may be used for projects outside the United States.

 37 31    ISLANDS AND ABANDONED RIVER CHANNELS.  Code chapter 568

 37 32 concerning the sale and disposal of abandoned channels of

 37 33 navigable streams and unsurveyed or unplatted bars or islands

 37 34 in the channels of navigable streams in Iowa, is repealed.

 37 35    PUBLIC LANDS AND WATERS == PENALTIES.  Code section

House Study Bill 631 continued

 38  1 805.8B(6)(c) is amended to provide that a violation of Code

 38  2 section 461A.35 prohibiting destructive acts on public lands

 38  3 and waters, and Code section 461A.42 prohibiting the use of

 38  4 firearms, explosives, weapons, and fireworks in state parks and

 38  5 preserves with some exceptions, is punishable as a scheduled

 38  6 violation with a fine of $50.  Currently, a person who violates

 38  7 one of these Code sections is guilty of a simple misdemeanor.
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House Study Bill 632 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LOCAL GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     GASKILL)

                                      A BILL FOR
  1 An Act relating to the collection of the use tax on

  2    manufactured housing, the licensing of manufactured home

  3    retailers, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5648HC (16) 83

    md/sc
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  1  1    Section 1.  Section 103A.55, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  g.  Failing to comply with the requirements

  1  4 of section 423.26A relating to the collection of use tax.

  1  5    Sec. 2.  Section 312.1, subsection 1, paragraph d, Code 2009,

  1  6 is amended to read as follows:

  1  7    d.  Revenue derived from the use tax collected under

  1  8 section sections 423.26 and 423.26A, to the extent provided

  1  9 under section 321.145, subsection 2.

  1 10    Sec. 3.  Section 321.20, subsection 1, paragraph e, Code

  1 11 2009, is amended to read as follows:

  1 12    e.  The amount of the fee for new registration to be paid

  1 13 under section 321.105A, or the amount of tax to be paid under

  1 14 section 423.26, subsection 1, or the amount of tax to be paid

  1 15 under section 423.26A.

  1 16    Sec. 4.  Section 331.557, subsection 3, Code 2009, is amended

  1 17 to read as follows:

  1 18    3.  Collect and forward the use tax on vehicles subject

  1 19 only to a certificate of title and on manufactured housing as

  1 20 provided in section 423.14, and section 423.26, subsection 1,

  1 21 and section 423.26A.

  1 22    Sec. 5.  Section 423.14, subsection 2, paragraph a, Code

  1 23 2009, is amended to read as follows:

  1 24    a.  The tax upon the use of all vehicles subject only to the

  1 25 issuance of a certificate of title or the tax upon the use of

  1 26 manufactured housing shall be collected by the county treasurer

  1 27 or the state department of transportation pursuant to section

  1 28 423.26, subsection 1.  The county treasurer shall retain one

  1 29 dollar from each tax payment collected, to be credited to the

  1 30 county general fund.

  1 31    Sec. 6.  Section 423.16, subsection 1, Code 2009, is amended

  1 32 to read as follows:

  1 33    1.  The retail sale or transfer of watercraft, modular

  1 34 homes, manufactured housing, or mobile homes, and the retail

  1 35 sale, excluding lease or rental, of motor vehicles, trailers,
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  2  1 semitrailers, or aircraft that do not qualify as transportation

  2  2 equipment, as defined in section 423.15, subsection 3.

  2  3    Sec. 7.  Section 423.26, subsection 1, paragraph a, Code

  2  4 2009, is amended to read as follows:

  2  5    a.  The use tax imposed upon the use of vehicles subject

  2  6 only to the issuance of a certificate of title or imposed upon

  2  7 the use of manufactured housing shall be paid by the owner

  2  8 of the vehicle or of the manufactured housing to the county

  2  9 treasurer or the state department of transportation from whom

  2 10 the certificate of title is obtained.  A certificate of title

  2 11 shall not be issued until the tax has been paid.  The county

  2 12 treasurer or the state department of transportation shall

  2 13 require every applicant for a certificate of title to supply

  2 14 information as the county treasurer or the director deems

  2 15 necessary as to the time of purchase, the purchase price,

  2 16 installed purchase price, and other information relative to the

  2 17 purchase of the vehicle or manufactured housing.  On or before

  2 18 the tenth day of each month, the county treasurer or the state

  2 19 department of transportation shall remit to the department the

  2 20 amount of the taxes collected during the preceding month.

  2 21    Sec. 8.  NEW SECTION.  423.26A  Manufactured housing ==

  2 22 collection of use tax == certificate of title.

  2 23    1.  Except as provided in subsection 3, the use tax imposed

  2 24 upon the use of manufactured housing shall be paid by the owner

  2 25 of the manufactured housing to the manufactured home retailer

  2 26 licensed under chapter 103A.  The owner of the manufactured

  2 27 housing shall also provide to the manufactured home retailer

  2 28 all information necessary to complete and submit an application

  2 29 for a certificate of title.

  2 30    2.  Use tax collected by the manufactured home retailer shall

  2 31 be forwarded to the county treasurer or the state department of

  2 32 transportation. The county treasurer shall retain one dollar

  2 33 from each tax payment collected by a manufactured home retailer

  2 34 and paid to the county treasurer, to be credited to the county

  2 35 general fund. The manufactured home retailer shall submit an
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  3  1 application for certificate of title on behalf of the owner of

  3  2 the manufactured housing.

  3  3    3.  The use tax imposed upon the use of manufactured housing

  3  4 brought into the state of Iowa which has not previously been

  3  5 subject to the tax imposed under this subchapter and for which

  3  6 that tax has not been paid, shall be paid by the owner of the

  3  7 manufactured housing to the county treasurer or the state

  3  8 department of transportation from whom the certificate of title

  3  9 is obtained.  The owner of the manufactured housing shall

  3 10 submit an application for a certificate of title. Section

  3 11 423.22 shall apply in the case where the owner has paid tax in

  3 12 another state.

  3 13    4.  The county treasurer or the state department of

  3 14 transportation shall require every application for a

  3 15 certificate of title to include information as the county

  3 16 treasurer or the director deems necessary as to the time of

  3 17 purchase, the purchase price, installed purchase price, and

  3 18 other information relative to the purchase of the manufactured

  3 19 housing.

  3 20    5.  A certificate of title shall not be issued until the tax

  3 21 has been paid. A certificate of title shall be delivered to

  3 22 the owner of the manufactured housing by the county treasurer

  3 23 or state department of transportation who received the use tax.

  3 24    6.  On or before the tenth day of each month, the county

  3 25 treasurer or the state department of transportation shall remit

  3 26 to the department the amount of the taxes collected during the

  3 27 preceding month.

  3 28    7.  A person who willfully makes a false statement in regard

  3 29 to taxation under this section is guilty of a fraudulent

  3 30 practice.  A person who willfully makes a false statement in

  3 31 regard to taxation under this section with the intent to evade

  3 32 the payment of tax shall be assessed a penalty of seventy=five

  3 33 percent of the amount of tax unpaid and required to be paid.

  3 34    Sec. 9.  Section 423.36, subsection 8, paragraph b,

  3 35 subparagraph (2), Code 2009, is amended to read as follows:
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  4  1    (2)  Taxes imposed under section 423.26, section

  4  2 423.26A, and chapter 423C.

  4  3    Sec. 10.  Section 423.43, subsection 2, Code 2009, is amended

  4  4 to read as follows:

  4  5    2.  All revenue derived from the use tax imposed pursuant

  4  6 to section sections 423.26 and 423.26A shall be credited to

  4  7 the statutory allocations fund created under section 321.145,

  4  8 subsection 2.

  4  9                           EXPLANATION

  4 10    Current Code section 423.26 requires the use tax imposed

  4 11 upon the use of vehicles subject only to the issuance of a

  4 12 certificate of title or imposed upon the use of manufactured

  4 13 housing to be paid by the owner of the vehicle or of the

  4 14 manufactured housing to the county treasurer or the department

  4 15 of transportation.

  4 16    This bill removes manufactured housing from Code section

  4 17 423.26 and enacts a new Code section 423.26A relating to the

  4 18 collection of the use tax on manufactured housing. The bill

  4 19 requires the use tax imposed upon the use of manufactured

  4 20 housing to be paid by the owner of the manufactured housing

  4 21 to the manufactured home retailer licensed under Code chapter

  4 22 103A.  The bill requires the manufactured home retailer to

  4 23 submit an application for certificate of title on behalf

  4 24 of the owner of the manufactured housing. To facilitate

  4 25 this application, the bill requires the owner to provide to

  4 26 the manufactured home retailer all information necessary to

  4 27 submit an application for a certificate of title. The bill

  4 28 requires, however, that the use tax imposed on manufactured

  4 29 housing brought in the state be paid by the owner to the

  4 30 county treasurer or the state department of transportation.

  4 31 In such cases, the owner is also responsible for submitting

  4 32 the application for the certificate of title. The bill also

  4 33 makes Code section 423.22 applicable to manufactured housing

  4 34 brought into the state and for which the owner has paid taxes

  4 35 in another state.
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  5  1 Under the bill, use tax collected by the manufactured home

  5  2 retailer must be forwarded to the county treasurer or the state

  5  3 department of transportation from whom the certificate of title

  5  4 is obtained. The county treasurer is authorized to retain one

  5  5 dollar from each tax payment collected by a manufactured home

  5  6 retailer and paid to the county treasurer. The bill provides

  5  7 that on or before the tenth day of each month, the county

  5  8 treasurer and the department of transportation must remit to

  5  9 the department of revenue the amount of the taxes collected

  5 10 during the preceding month.

  5 11    The bill provides that all revenue derived from the use

  5 12 tax imposed pursuant to new Code section 423.26A is credited

  5 13 to the statutory allocations fund created under Code section

  5 14 321.145, subsection 2, under the control of the department of

  5 15 transportation.

  5 16    The bill provides that a person who willfully makes a false

  5 17 statement in regard to taxation under new Code section 423.26A

  5 18 is guilty of a fraudulent practice under Code chapter 714. The

  5 19 bill also provides that a person who willfully makes a false

  5 20 statement in regard to taxation under this section with the

  5 21 intent to evade the payment of tax is assessed a penalty of 75

  5 22 percent of the amount of tax unpaid and required to be paid.

  5 23    The bill also includes the failure to comply with the

  5 24 requirements of new Code section 423.26A as grounds for the

  5 25 revocation, suspension, or refusal of a manufactured home

  5 26 retailer license under Code section 103A.55.

  5 27    The bill makes conforming amendments to other provisions of

  5 28 the Code relating to the collection of the use tax.
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House Study Bill 633 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     VETERANS AFFAIRS BILL

                                     BY CHAIRPERSON

                                     ZIRKELBACH)

                                      A BILL FOR
  1 An Act relating to assignment of visitation of a child to a

  2    family member when a parent is serving active duty in the

  3    military service of the United States.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6070HC (3) 83

    pf/nh

House Study Bill 633 continued
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  1  1    Section 1.  NEW SECTION.  598.41D  Assignment of visitation ==

  1  2  parent serving active duty == family member.

  1  3    1.  Notwithstanding any provision to the contrary, a parent

  1  4 who has been granted court=ordered visitation with the parent's

  1  5 minor child may file an application for modification of a

  1  6 decree or a petition for modification of an order regarding

  1  7 child visitation, prior to or during the time the parent is

  1  8 serving active duty in the military service of the United

  1  9 States, to temporarily assign that parent's visitation rights

  1 10 to a family member of the minor child, as specified by the

  1 11 parent.  The application or petition shall be accompanied by an

  1 12 affidavit from the family member indicating the family member's

  1 13 knowledge of the application or petition and willingness to

  1 14 exercise the parent's visitation rights during the parent's

  1 15 absence.

  1 16    2.  a.  If the active duty of a parent affects the parent's

  1 17 ability or anticipated ability to appear at a regularly

  1 18 scheduled hearing, the court shall provide for an expedited

  1 19 hearing in matters instituted under this section.

  1 20    b.  If the active duty or anticipated active duty of a

  1 21 parents prevent the parent from appearing in person at a

  1 22 hearing, the court shall provide, upon reasonable advance

  1 23 notice, for the parent to present testimony and evidence by

  1 24 electronic means in matters instituted under this section.  For

  1 25 the purposes of this paragraph, "electronic means" includes

  1 26 communication by telephone, video teleconference, or the

  1 27 internet.

  1 28    3.  The court may grant the parent's request for temporary

  1 29 assignment of visitation if the court finds that such

  1 30 visitation is in the best interest of the child.

  1 31    4.  An order granting assignment of visitation rights under

  1 32 this section does not create separate rights to visitation for

  1 33 a person other than the parent.

  1 34    5.  An order granting temporary assignment of visitation

  1 35 rights pursuant to this section shall terminate upon
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  2  1 notification of the court by the parent or automatically upon

  2  2 the parent's completion of active duty, whichever occurs first.

  2  3    6.  After a parent completes active duty, if an application

  2  4 for modification of a decree or a petition for modification

  2  5 of an order is filed, the parent's absence due to active duty

  2  6 or the assignment of visitation rights does not constitute a

  2  7 substantial change in circumstances, and the court shall not

  2  8 consider a parent's absence due to that active duty or the

  2  9 assignment of visitation rights in making a determination

  2 10 regarding the best interest of the child relative to such an

  2 11 application or petition filed after a parent completes active

  2 12 duty.

  2 13    7.  As used in this section, "active duty" means active

  2 14 military duty pursuant to orders issued under Tit. X of the

  2 15 United States Code.  However, this section shall not apply to

  2 16 active guard and reserve duty or similar full=time military

  2 17 duty performed by a parent when the child remains in actual

  2 18 custody of the parent.

  2 19                           EXPLANATION

  2 20    This bill relates to the assignment of visitation of

  2 21 a parent serving active duty to a family member of the

  2 22 child.  The bill provides that a parent who has been granted

  2 23 court=ordered visitation with the parent's minor child may

  2 24 file an application for modification of a decree or a petition

  2 25 for modification of an order regarding child visitation, prior

  2 26 to or during the time the parent is serving active duty, to

  2 27 temporarily assign that parent's visitation rights to a family

  2 28 member of the minor child, as specified by the parent. The

  2 29 application or petition must be accompanied by an affidavit

  2 30 from the family member indicating the family member's knowledge

  2 31 of the application or petition and willingness to exercise the

  2 32 parent's visitation rights during the parent's absence.

  2 33    The bill also provides for an expedited hearing on the

  2 34 application or petition if the active duty or anticipated

  2 35 active duty of the parent affects the parent's ability to
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  3  1 appear at a regularly scheduled hearing and for presentation

  3  2 of testimony and evidence by electronic means if the parent

  3  3 is prevented from appearing in person due to the active duty

  3  4 or anticipated active duty, upon reasonable advance notice.

  3  5 "Electronic means" includes communication by telephone, video

  3  6 teleconference, or the internet.

  3  7    The court may grant the parent's request for temporary

  3  8 assignment of visitation if the court finds that such

  3  9 visitation is in the best interest of the child.  However, the

  3 10 assignment of visitation rights does not create separate rights

  3 11 to visitation for a person other than the parent.  The order

  3 12 granting temporary assignment of visitation terminates upon

  3 13 notification of the court by the parent or automatically upon

  3 14 the parent's completion of active duty, whichever occurs first.

  3 15    The bill provides that after a parent completes active duty,

  3 16 if an application for modification of a decree or a petition

  3 17 for modification of an order is filed, the parent's absence

  3 18 due to active duty or the assignment of visitation does not

  3 19 constitute a substantial change in circumstances, and the

  3 20 court shall not consider a parent's absence due to that active

  3 21 duty or the assignment of visitation in making a determination

  3 22 regarding the best interest of the child relative to such an

  3 23 application or petition filed after a parent completes active

  3 24 duty.

  3 25    "Active duty" is defined as active military duty pursuant

  3 26 to orders issued under Title X of the United States Code.

  3 27 However, the bill does not apply to active guard and reserve

  3 28 duty or similar full=time military duty performed by a parent

  3 29 when the child remains in actual custody of the parent.
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House Study Bill 634 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     HUMAN RESOURCES BILL

                                     BY CHAIRPERSON SMITH)

                                      A BILL FOR
  1 An Act relating to the nursing workforce and providing for an

  2    Iowa needs nurses now initiative.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5253YC (7) 83

    pf/rj

House Study Bill 634 continued
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  1  1    Section 1.  NEW SECTION.  84A.11  Nursing workforce data

  1  2 clearinghouse.

  1  3    1.  a.  The department of workforce development shall

  1  4 establish a nursing workforce data clearinghouse for the

  1  5 purpose of collecting and maintaining data from all available

  1  6 and appropriate sources regarding Iowa's nursing workforce.

  1  7    b.  The department of workforce development shall have access

  1  8 to all data regarding Iowa's nursing workforce collected or

  1  9 maintained by any state department or agency to support the

  1 10 data clearinghouse.

  1 11    c.  Information maintained in the nursing workforce data

  1 12 clearinghouse shall be available to any state department or

  1 13 agency.

  1 14    2.  The department of workforce development shall consult

  1 15 with the board of nursing, the department of public health,

  1 16 the department of education, and other appropriate entities in

  1 17 developing recommendations to determine options for additional

  1 18 data collection.

  1 19    3.  The department of workforce development, in consultation

  1 20 with the board of nursing, shall adopt rules pursuant to

  1 21 chapter 17A to administer the data clearinghouse.

  1 22    4.  The nursing workforce data clearinghouse shall be

  1 23 established and maintained in a manner consistent with the

  1 24 health care delivery infrastructure and health care workforce

  1 25 resources strategic plan developed pursuant to section 135.164.

  1 26    5.  The department of workforce development shall submit a

  1 27 report to the governor and the general assembly, annually by

  1 28 January 15, regarding the nursing workforce data clearinghouse,

  1 29 and, following establishment of the data clearinghouse, the

  1 30 status of the nursing workforce in Iowa.

  1 31    Sec. 2.  Section 135.175, subsection 1, paragraph a, Code

  1 32 Supplement 2009, is amended to read as follows:

  1 33    a.  A health care workforce support initiative is established

  1 34 to provide for the coordination and support of various efforts

  1 35 to address the health care workforce shortage in this state.
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  2  1 This initiative shall include the medical residency training

  2  2 state matching grants program created in section 135.176,

  2  3 the nurse residency training state matching grants program

  2  4 created in section 135.176A, the health care professional and

  2  5 nursing workforce shortage Iowa needs nurses now initiative

  2  6 created in sections 261.128 and 261.129, the safety net

  2  7 provider recruitment and retention initiatives program created

  2  8 in section 135.153A, health care workforce shortage national

  2  9 initiatives, and the physician assistant mental health

  2 10 fellowship program created in section 135.177.

  2 11    Sec. 3.  Section 135.175, subsection 5, paragraph b, Code

  2 12 Supplement 2009, is amended to read as follows:

  2 13    b.  The health care professional and nurse workforce

  2 14 shortage Iowa needs nurses now initiative account.  The health

  2 15 care professional and nurse workforce shortage Iowa needs

  2 16 nurses now initiative account shall be under the control of

  2 17 the college student aid commission created in section 261.1

  2 18 and the moneys in the account shall be used for the purposes

  2 19 of the health care professional incentive payment program and

  2 20 the nurse workforce shortage Iowa needs nurses now initiative

  2 21 as specified in sections 261.128 and 261.129.  Moneys in the

  2 22 account shall consist of moneys appropriated or allocated

  2 23 for deposit in or received by the fund or the account and

  2 24 specifically dedicated to the health care professional and

  2 25 nurse workforce shortage Iowa needs nurses now initiative or

  2 26 the account for the purposes of the account.

  2 27    Sec. 4.  Section 135.175, subsection 5, Code Supplement

  2 28 2009, is amended by adding the following new paragraphs:

  2 29 NEW PARAGRAPH.  f.  The Iowa needs nurses now infrastructure

  2 30 account.  The Iowa needs nurses now infrastructure account

  2 31 shall be under the control of the department and the moneys

  2 32 in the account shall be used to award grants in accordance

  2 33 with rules adopted by the department, in consultation with

  2 34 the board of nursing, the department of education, and a

  2 35 statewide association that represents nurses specified by the
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  3  1 director, pursuant to chapter 17A, for clinical simulators,

  3  2 laboratory facilities, health information technology, and other

  3  3 infrastructure to improve the training of nurses and nurse

  3  4 educators in the state and to enhance the clinical experience

  3  5 for nurses.  Moneys in the account shall consist of moneys

  3  6 appropriated or allocated for deposit in or received by the

  3  7 fund or the account and specifically dedicated to the Iowa

  3  8 needs nurses now infrastructure account for the purposes of the

  3  9 account.

  3 10 NEW PARAGRAPH.  g.  The nurse residency training state

  3 11 matching grants program account.   The nurse residency training

  3 12 state matching grants program account shall be under the

  3 13 control of the department and the moneys in the account shall

  3 14 be used for the purposes of the nurse residency training state

  3 15 matching grants program as specified in section 135.176A.

  3 16 Moneys in the account shall consist of moneys appropriated or

  3 17 allocated for deposit in or received by the fund or the account

  3 18 and specifically dedicated to the nurse residency training

  3 19 state matching grants program account for the purposes of such

  3 20 account.

  3 21    Sec. 5.  Section 135.175, subsection 6, paragraph a, Code

  3 22 Supplement 2009, is amended to read as follows:

  3 23    a.  Moneys in the fund and the accounts in the fund shall

  3 24 only be appropriated in a manner consistent with the principles

  3 25 specified and the strategic plan developed pursuant to sections

  3 26 135.163 and 135.164 to support the medical residency training

  3 27 state matching grants program, the nurse residency training

  3 28 state matching grants program, the health care professional

  3 29 incentive payment program, the nurse educator incentive payment

  3 30 and nursing faculty fellowship programs Iowa needs nurses

  3 31 now initiative, the safety net recruitment and retention

  3 32 initiatives program, for national health care workforce

  3 33 shortage initiatives, for the physician assistant mental health

  3 34 fellowship program, for the purposes of the Iowa needs nurses

  3 35 now infrastructure account, and to provide funding for state
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  4  1 health care workforce shortage programs as provided in this

  4  2 section.

  4  3    Sec. 6.  NEW SECTION.  135.176A  Nurse residency training

  4  4 state matching grants program == repeal.

  4  5    1.  The department shall establish a nurse residency

  4  6 training state matching grants program to provide matching

  4  7 state funding to sponsors of nurse residency programs in this

  4  8 state to establish, expand, or support nurse residency training

  4  9 programs that meet standards adopted by rule of the department.

  4 10 Funding for the program may be provided through the health care

  4 11 workforce shortage fund or the nurse residency training state

  4 12 matching grants program account created in section 135.175.

  4 13 The department, in cooperation with the Iowa board of nursing,

  4 14 the department of education, Iowa institutions of higher

  4 15 education with licensed programs to educate nurses, and the

  4 16 Iowa nurses association, shall adopt rules pursuant to chapter

  4 17 17A to establish minimum standards for nurse residency programs

  4 18 to be eligible for a matching grant that address all of the

  4 19 following:

  4 20    a.  Eligibility requirements for and qualifications of

  4 21 a sponsor of a nurse residency program to receive a grant,

  4 22 including that the program includes both rural and urban

  4 23 components.

  4 24    b.  The application process for the grant.

  4 25    c.  Criteria for preference in awarding of the grants.

  4 26    d.  Determination of the amount of a grant.

  4 27    e.  Use of the funds awarded.  Funds may be used to pay

  4 28 the costs of establishing, expanding, or supporting a nurse

  4 29 residency program as specified in this section, including but

  4 30 not limited to the costs associated with residency stipends and

  4 31 nursing faculty stipends.

  4 32    2.  This section is repealed June 30, 2014.

  4 33    Sec. 7.  Section 261.2, subsection 10, Code Supplement 2009,

  4 34 is amended to read as follows:

  4 35    10.  Administer the health care professional incentive
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  5  1 payment program established in section 261.128 and the nursing

  5  2 workforce shortage Iowa needs nurses now initiative created in

  5  3 section 261.129.  This subsection is repealed June 30, 2014.

  5  4    Sec. 8.  Section 261.128, subsection 1, Code Supplement

  5  5 2009, is amended to read as follows:

  5  6    1.  The commission shall establish a health care

  5  7 professional incentive payment program to recruit and retain

  5  8 health care professionals in this state.  Funding for the

  5  9 program may be provided through the health care workforce

  5 10 shortage fund or the health care professional and nurse

  5 11 workforce shortage Iowa needs nurses now initiative account

  5 12 created in section 135.175.

  5 13    Sec. 9.  Section 261.129, Code Supplement 2009, is amended

  5 14 to read as follows:

  5 15    261.129  Nursing workforce shortage Iowa needs nurses

  5 16 now initiative == repeal.

  5 17    1.  Nurse educator incentive payment program.

  5 18    a.  The commission shall establish a nurse educator incentive

  5 19 payment program.  Funding for the program may be provided

  5 20 through the health care workforce shortage fund or the health

  5 21 care professional and nurse workforce shortage Iowa needs

  5 22 nurses now initiative account created in section 135.175.

  5 23 For the purposes of this subsection, "nurse educator" means

  5 24 a registered nurse who holds a master's degree or doctorate

  5 25 degree and is employed as a faculty member who teaches nursing

  5 26 in a nursing education program as provided in 655 IAC 2.6 at

  5 27 a community college, an accredited private institution, or an

  5 28 institution of higher education governed by the state board of

  5 29 regents.

  5 30    b.  The program shall consist of incentive payments to

  5 31 recruit and retain nurse educators.  The program shall provide

  5 32 for incentive payments of up to twenty thousand dollars for a

  5 33 nurse educator who remains teaching in a qualifying teaching

  5 34 position for a period of not less than four consecutive

  5 35 academic years.
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  6  1    c.  The nurse educator and the commission shall enter into an

  6  2 agreement specifying the obligations of the nurse educator and

  6  3 the commission.  If the nurse educator leaves the qualifying

  6  4 teaching position prior to teaching for four consecutive

  6  5 academic years, the nurse educator shall be liable to repay

  6  6 the incentive payment amount to the state, plus interest as

  6  7 specified by rule.  However, if the nurse educator leaves

  6  8 the qualifying teaching position involuntarily, the nurse

  6  9 educator shall be liable to repay only a pro rata amount of the

  6 10 incentive payment based on incompleted years of service.

  6 11    d.  The commission, in consultation with the department

  6 12 of public health, the board of nursing, the department of

  6 13 education, and the Iowa nurses association, shall adopt rules

  6 14 pursuant to chapter 17A relating to the establishment and

  6 15 administration of the nurse educator incentive payment program.

  6 16 The rules shall include provisions specifying what constitutes

  6 17 a qualifying teaching position.

  6 18    2.  Nursing faculty fellowship program.

  6 19    a.  The commission shall establish a nursing faculty

  6 20 fellowship program to provide funds to nursing schools in the

  6 21 state, including but not limited to nursing schools located at

  6 22 community colleges, for fellowships for individuals employed

  6 23 in qualifying positions on the nursing faculty.  Funding for

  6 24 the program may be provided through the health care workforce

  6 25 shortage fund or the health care professional and nurse

  6 26 workforce shortage the Iowa needs nurses now initiative account

  6 27 created in section 135.175.  The program shall be designed

  6 28 to assist nursing schools in filling vacancies in qualifying

  6 29 positions throughout the state.

  6 30    b.  The commission, in consultation with the department

  6 31 of public health, the board of nursing, the department of

  6 32 education, and the Iowa nurses association, and in cooperation

  6 33 with nursing schools throughout the state, shall develop a

  6 34 distribution formula which shall provide that no more than

  6 35 thirty percent of the available moneys are awarded to a single
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  7  1 nursing school. Additionally, the program shall limit funding

  7  2 for a qualifying position in a nursing school to no more than

  7  3 ten thousand dollars per year for up to three years.

  7  4    c.  The commission, in consultation with the department

  7  5 of public health, the board of nursing, the department of

  7  6 education, and the Iowa nurses association, shall adopt

  7  7 rules pursuant to chapter 17A to administer the program.  The

  7  8 rules shall include provisions specifying what constitutes a

  7  9 qualifying position at a nursing school.

  7 10    d.  In determining eligibility for a fellowship, the

  7 11 commission shall consider all of the following:

  7 12    (1)  The length of time a qualifying position has gone

  7 13 unfilled at a nursing school.

  7 14    (2)  Documented recruiting efforts by a nursing school.

  7 15    (3)  The geographic location of a nursing school.

  7 16    (4)  The type of nursing program offered at the nursing

  7 17 school, including associate, bachelor's, master's, or doctoral

  7 18 degrees in nursing, and the need for the specific nursing

  7 19 program in the state.

  7 20    3.  Nurse educator scholarship program.
  7 21    a.  The commission shall establish a nurse educator

  7 22 scholarship program.  Funding for the program may be provided

  7 23 through the health care workforce shortage fund or the health

  7 24 care professional and the Iowa needs nurses now initiative

  7 25 account created in section 135.175.  The goal of the nurse

  7 26 educator scholarship program is to address the waiting list of

  7 27 qualified applicants to Iowa's nursing schools by providing

  7 28 incentives for the training of additional nursing educators.

  7 29 For the purposes of this subsection, "nurse educator" means

  7 30 a registered nurse who holds a master's degree or doctorate

  7 31 degree and is employed as a faculty member who teaches nursing

  7 32 in a nursing education program as provided in 655 IAC 2.6 at

  7 33 a community college, an accredited private institution, or an

  7 34 institution of higher education governed by the state board of

  7 35 regents.
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  8  1    b.  The program shall consist of scholarships to train

  8  2 nurses to become nurse educators.  The program shall provide

  8  3 for scholarship payments in an amount established by rule for a

  8  4 nurse educator who commits to teaching in a qualifying teaching

  8  5 position for a period of not less than four consecutive

  8  6 academic years.
  8  7    c.  The scholarship recipient and the commission shall

  8  8 enter into an agreement specifying the obligations of the

  8  9 applicant and the commission.  If the nurse educator leaves

  8 10 the qualifying teaching position prior to teaching for four

  8 11 consecutive academic years, the nurse educator shall be liable

  8 12 to repay the scholarship amount to the state, plus interest

  8 13 as specified by rule.  However, if the nurse educator leaves

  8 14 the qualifying teaching position involuntarily, the nurse

  8 15 educator shall be liable to repay only a pro rata amount of the

  8 16 scholarship amount based on incompleted years of service.
  8 17    d.  The receipt of a nurse educator scholarship shall

  8 18 not impact eligibility of an individual for other financial

  8 19 incentives including but not limited to loan=forgiveness

  8 20 programs.
  8 21    e.  The commission, in consultation with the department

  8 22 of public health, the board of nursing, the department of

  8 23 education, and the Iowa nurses association, shall adopt rules

  8 24 pursuant to chapter 17A relating to the establishment and

  8 25 administration of the nurse educator scholarship program.  The

  8 26 rules shall include provisions specifying what constitutes a

  8 27 qualifying teaching position and the amount of any scholarship.
  8 28    3.  4.  Repeal.  This section is repealed June 30, 2014.

  8 29    Sec. 10.  BOARD OF NURSING == DATA COLLECTION REGARDING

  8 30 NURSING WORKFORCE.  The board of nursing shall replace

  8 31 its existing database and data platform to allow for the

  8 32 maintenance of archival information and enhanced public access

  8 33 and shall update its nursing survey instrument to ensure the

  8 34 collection of more complete and usable data in assessing Iowa's

  8 35 nursing workforce.
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  9  1    Sec. 11.  CODE EDITOR DIRECTIVE.  The Code editor shall

  9  2 amend the title of the division in chapter 261, which includes

  9  3 section 261.129, as amended in this Act, as the Iowa needs

  9  4 nurses now initiative.

  9  5    Sec. 12.  IMPLEMENTATION.  This Act shall be implemented only

  9  6 to the extent funding is available.

  9  7                           EXPLANATION

  9  8    This bill includes provisions relating to the nursing

  9  9 workforce.

  9 10    The bill directs the department of workforce development

  9 11 to  establish a nursing workforce data clearinghouse for

  9 12 the purpose of collecting and maintaining data from all

  9 13 available and appropriate sources regarding Iowa's nursing

  9 14 workforce. The department is to have access to all data

  9 15 regarding Iowa's nursing workforce collected or maintained

  9 16 by any state department or agency to support the data

  9 17 clearinghouse, and the information maintained in the nursing

  9 18 workforce data clearinghouse is to be available to any state

  9 19 department or agency.  The bill directs the department of

  9 20 workforce development to consult with the board of nursing,

  9 21 the department of public health (DPH), the department of

  9 22 education, and other appropriate entities in developing

  9 23 recommendations to determine options for additional data

  9 24 collection.  The bill provides rulemaking authority to the

  9 25 department of workforce development in consultation with the

  9 26 board of nursing to administer the data clearinghouse, and

  9 27 directs that a nursing workforce data clearinghouse shall be

  9 28 established and maintained in a manner consistent with the

  9 29 health care delivery infrastructure and health care workforce

  9 30 resources strategic plan developed by DPH.  The bill requires

  9 31 the department of workforce development to submit an annual

  9 32 report to the governor and the general assembly regarding the

  9 33 data clearinghouse, and, following its establishment, the

  9 34 status of the nursing workforce in Iowa.

  9 35    The bill changes the name of the nursing workforce shortage
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 10  1 initiative within the health care workforce support initiative

 10  2 to the Iowa needs nurses now initiative and makes a similar

 10  3 change to the name of the account for the initiative. The

 10  4 bill also requires the college student aid commission, which

 10  5 currently controls the Iowa needs nurses now initiative, to

 10  6 consult with the Iowa board of nursing, the department of

 10  7 education, and the Iowa nurses association in adopting rules

 10  8 and distributing funds.

 10  9    The bill also adds two accounts to the health care workforce

 10 10 shortage fund: the Iowa needs nurses now infrastructure

 10 11 account under the control of DPH to provide for the awarding

 10 12 of grants for clinical simulators, laboratory facilities,

 10 13 health information technology, and other infrastructure to

 10 14 improve the training of nurses and nurse educators in the

 10 15 state and to enhance the clinical experience for nurses; and

 10 16 the nurse residency training state matching grants program

 10 17 account under the control of DPH to provide matching state

 10 18 funding to sponsors of nurse residency programs in this state

 10 19 to establish, expand, or support nurse residency training

 10 20 programs that meet standards adopted by rule of DPH.   The

 10 21 bill also specifies the parameters of the grant program.  The

 10 22 bill adds a nurse educator scholarship program as one of the

 10 23 components of the Iowa needs nurses now initiative with the

 10 24 goal of addressing the waiting list of qualified applicants

 10 25 to Iowa's nursing schools by providing incentives for the

 10 26 training of additional nursing educators.  The bill specifies

 10 27 the parameters of the scholarship program.

 10 28    The bill also provides that implementation is subject to the

 10 29 extent of funding available.
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Senate File 2089 - Introduced
                                 SENATE FILE       
                                 BY  DVORSKY

                                      A BILL FOR
  1 An Act making the advertising and conducting of certain

  2    live music performances or productions under specified

  3    circumstances an unlawful practice, and making penalties

  4    applicable.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5034XS (2) 83

    rn/nh
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  1  1    Section 1.  Section 714.16, subsection 2, Code Supplement

  1  2 2009, is amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  o.  (1)  It is an unlawful practice for

  1  4 a person to advertise or conduct a live musical performance

  1  5 or production through the use or representation of a

  1  6 false, deceptive, or misleading affiliation, connection, or

  1  7 association between a performing group and a recording group.

  1  8 Such use or representation of an affiliation, connection, or

  1  9 association shall not be considered an unlawful practice in

  1 10 violation of this paragraph "o" if one or more of the following

  1 11 applies:

  1 12    (a)  The performing group is the authorized registrant and

  1 13 owner of a federal service mark for that group registered in

  1 14 the United States patent and trademark office.

  1 15    (b)  At least one member of the performing group was a member

  1 16 of the recording group and has a legal right by virtue of use

  1 17 or operation under the recording group name without having

  1 18 abandoned the name or affiliation with the recording group.

  1 19    (c)  The live musical performance or production is

  1 20 identified in all advertising and promotion as a salute or

  1 21 tribute.

  1 22    (d)  The advertising does not relate to a live musical

  1 23 performance or production taking place in this state.

  1 24    (e)  The performance or production is expressly authorized

  1 25 by the recording group.

  1 26    (2)  For purposes of this paragraph "o":

  1 27    (a)  "Performing group" means a vocal or instrumental

  1 28 group seeking to use the name of a recording group that has

  1 29 previously released a commercial sound recording under that

  1 30 name.

  1 31    (b)  "Recording group" means a vocal or instrumental group at

  1 32 least one of whose members has previously released a commercial

  1 33 sound recording under that group's name and in which the member

  1 34 or members have a legal right by virtue of use or operation

  1 35 under the group name without having abandoned the name or
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  2  1 affiliation with the group.

  2  2    (c)  "Sound recording" means a work that results from the

  2  3 fixation on a material object of a series of musical, spoken,

  2  4 or other sounds regardless of the nature of the material

  2  5 object, such as a disk, tape, or phonographic record, in which

  2  6 the sounds are embodied.

  2  7                           EXPLANATION

  2  8    This bill provides that the advertisement or conducting

  2  9 of a live musical performance or production through the

  2 10 use or representation of a false, deceptive, or misleading

  2 11 affiliation, connection, or association between a performing

  2 12 group and a recording group constitutes an unlawful practice

  2 13 pursuant to Code section 714.16.

  2 14    The bill defines a "performing group" as a vocal or

  2 15 instrumental group seeking to use the name of a recording group

  2 16 that has previously released a commercial sound recording, as

  2 17 defined in the bill, under that name.  A "recording group" is

  2 18 defined as a vocal or instrumental group at least one of whose

  2 19 members has previously released a commercial sound recording

  2 20 under that group's name and in which the member or members have

  2 21 a legal right by virtue of use or operation under the group

  2 22 name without having abandoned the name or affiliation with the

  2 23 group.

  2 24    The bill specifies circumstances under which performing

  2 25 group advertisements, performances, or productions involving

  2 26 sound recordings by recording groups will not constitute an

  2 27 unlawful practice.  These include when the performing group

  2 28 is the authorized registrant and owner of a federal service

  2 29 mark for that group registered in the United States patent and

  2 30 trademark office, when at least one member of the performing

  2 31 group was a member of the recording group and has a legal right

  2 32 by virtue of use or operation under the group name without

  2 33 having abandoned the name or affiliation with the group, when

  2 34 the live musical performance or production is identified in

  2 35 all advertising and promotion as a salute or tribute, when the
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  3  1 advertising does not relate to a live musical performance or

  3  2 production taking place in Iowa, and when the performance or

  3  3 production is expressly authorized by the recording group.

  3  4    The penalty provisions for unlawful practice violations

  3  5 under Code section 714.16 would be applicable, and include

  3  6 injunctive relief and a civil penalty of up to $40,000 per

  3  7 violation.  Additionally, a civil penalty of up to $5,000 for

  3  8 each day of an intentional violation of a restraining order or

  3  9 injunction may be imposed.
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Senate File 2090 - Introduced
                                 SENATE FILE       
                                 BY  DVORSKY

                                 (COMPANION TO HF 785

                                     by Committee on

                                     transportation)

                                      A BILL FOR
  1 An Act relating to lead wheel weights on state=owned motor

  2    vehicles.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5112SS (5) 83

    tm/nh

Senate File 2090 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 8A.362, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  10.  The director shall establish

  1  4 procedures for encouraging the use of wheel weights composed

  1  5 of materials other than lead in the servicing, repair, or

  1  6 maintenance of a state=owned vehicle, where wheel weights

  1  7 composed of materials other than lead are readily available.

  1  8                           EXPLANATION

  1  9    This bill requires the director of the department of

  1 10 administrative services to establish a procedure for

  1 11 encouraging the use of wheel weights composed of materials

  1 12 other than lead in the servicing, repair, or maintenance of a

  1 13 state=owned vehicle, where wheel weights composed of materials

  1 14 other than lead are readily available.
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                                 SENATE FILE       
                                 BY  SCHOENJAHN

                                      A BILL FOR
  1 An Act concerning the manufacture and sale of native beer.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5779XS (4) 83

    ec/sc
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  1  1    Section 1.  Section 123.3, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  22AA.  "Native beer" means beer manufactured

  1  4 by a brewer in this state, including beer which contains more

  1  5 than five percent but less than seventeen percent alcohol by

  1  6 weight.

  1  7    Sec. 2.  NEW SECTION.  123.126  Native beer.

  1  8    Subject to rules of the division, manufacturers of native

  1  9 beer holding a class "A" beer permit as required by this

  1 10 chapter may sell, keep, or offer for sale and deliver the

  1 11 native beer. Sales may be made at retail for off=premises

  1 12 consumption when sold on the premises of the manufacturer or in

  1 13 a retail establishment operated by the manufacturer. Sales may

  1 14 also be made to class "A" or retail beer permittees or liquor

  1 15 control licensees as authorized by the class "A" beer permit.

  1 16                           EXPLANATION

  1 17    This bill concerns the manufacture and sale of native beer.

  1 18 The bill defines "native beer" as beer manufactured by a brewer

  1 19 in this state and includes beer with more than 5 percent, but

  1 20 less than 17 percent, alcohol by weight.  Current law defines

  1 21 beer as not having more than 5 percent of alcohol by weight.

  1 22    New Code section 123.126 provides that manufacturers of

  1 23 native beer may sell, keep, or offer for sale native beer for

  1 24 off=premises consumption through sales on the manufacturer's

  1 25 premises or in a retail establishment operated by the

  1 26 manufacturer.  The bill allows sales to be made to class

  1 27 "A" or retail beer permittees or liquor control licensees as

  1 28 authorized by the class "A" beer permit.
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Senate File 2092 - Introduced
                                 SENATE FILE       
                                 BY  HATCH, DEARDEN,

                                     KIBBIE, BEALL, RAGAN,

                                     BOLKCOM, GRONSTAL,

                                     FRAISE, BLACK, JOCHUM,

                                     STEWART, SCHMITZ,

                                     DANIELSON, DOTZLER,

                                     HECKROTH, WARNSTADT,

                                     HORN, SENG, QUIRMBACH,

                                     McCOY, WILHELM, HOGG,

                                     DVORSKY, KREIMAN,

                                     SCHOENJAHN, and

                                     SODDERS

                                      A BILL FOR
  1 An Act relating to health reform in Iowa by creating an

  2    IowaCare plus program and an Iowa choice exchange.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5392XS (19) 83

    pf:av/rj
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  1  1                           DIVISION I

  1  2                      IOWACARE PLUS PROGRAM

  1  3    Section 1.  NEW SECTION.  217A.1  Title.

  1  4    This chapter shall be known and may be cited as the "IowaCare

  1  5 Plus Act".

  1  6    Sec. 2.  NEW SECTION.  217A.2  Definitions.

  1  7    As used in this chapter, unless the context otherwise

  1  8 requires:

  1  9    1.  "Department" means the department of human services.

  1 10    2.  "Director" means the director of human services.

  1 11    3.  "Eligible individual" means an individual who meets the

  1 12 eligibility requirements in section 217A.4.

  1 13    4.  "Full benefit recipient rate" means the rate paid to

  1 14 a provider for an adult who is eligible for full medical

  1 15 assistance benefits pursuant to chapter 249A under any category

  1 16 of eligibility.

  1 17    5.  "Fund" means the IowaCare plus trust fund created in

  1 18 section 217A.8.

  1 19    6.  "Iowa Medicaid enterprise" means the Iowa Medicaid

  1 20 enterprise as defined in section 249J.3.

  1 21    7.  "IowaCare plus member" or "member" means an IowaCare plus

  1 22 member with active eligibility status.

  1 23    8.  "Premium assistance payment" means a premium payment

  1 24 made on behalf of a member in the program, under a schedule

  1 25 established by the department.

  1 26    9.  "Program" means the IowaCare plus program created in this

  1 27 chapter.

  1 28    Sec. 3.  NEW SECTION.  217A.3  Purposes == principles ==

  1 29 administration.

  1 30    1.  An IowaCare plus program shall be created to do all of

  1 31 the following:

  1 32    a.  To improve the health of adults in the state.

  1 33    b.  To improve the quality of health care and access to

  1 34 health care in the state.

  1 35    c.  To provide health care coverage to adults in the state
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  2  1 who would otherwise be uninsured.

  2  2    d.  To increase the range of health care coverage options

  2  3 available to Iowans.

  2  4    e.  To slow the growth of per capita health care spending.

  2  5    f.  To serve as a model for  reforming the health care

  2  6 delivery system.

  2  7    2.  The IowaCare plus program shall be established and

  2  8 administered in accordance with the following guiding health

  2  9 care coverage reform principles:

  2 10    a.  Health care coverage should be accessible.

  2 11    b.  Health care coverage should be continuous.

  2 12    c.  Health care coverage should be affordable to individuals

  2 13 and families.

  2 14    d.  The provision of health care coverage should be

  2 15 sustainable for Iowa.

  2 16    e.  Health care coverage should enhance health and well=being

  2 17 by promoting access to high=quality care that is effective,

  2 18 efficient, safe, timely, patient=centered, and equitable.

  2 19    3.  a.  The program shall be administered by the Iowa

  2 20 Medicaid enterprise.

  2 21    b.  The program shall be administered consistent with the

  2 22 Iowa medical assistance program.  State and federal laws, rules

  2 23 and regulations applicable to the Iowa medical assistance

  2 24 program pursuant to chapter 249A and 42 C.F.R. pts. 430

  2 25 through 456 shall apply to the IowaCare plus program, with the

  2 26 exception of benefits and eligibility provisions inconsistent

  2 27 with sections 217A.4 and 217A.5.

  2 28    c.  The provisions of this chapter shall not be construed,

  2 29 are not intended as, and shall not imply a grant of entitlement

  2 30 for services to individuals who are eligible for assistance

  2 31 under this chapter or for utilization of services that do

  2 32 not exist or are not otherwise available on July 1, 2010.

  2 33 Any state obligation to provide services pursuant to this

  2 34 chapter is limited to the extent of the funds appropriated or

  2 35 distributed for the purposes of this chapter.
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  3  1    d.  All agencies and offices of the state, or of any

  3  2 political subdivision of the state, shall fully cooperate with

  3  3 the Iowa Medicaid enterprise and the department in carrying out

  3  4 the purposes of this section.

  3  5    Sec. 4.  NEW SECTION.  217A.4  IowaCare plus == eligibility.

  3  6    1.  Except as otherwise provided in this chapter, an

  3  7 individual nineteen through sixty=four years of age shall be

  3  8 eligible for the membership benefits described in section

  3  9 217A.5 when provided through the regional provider network as

  3 10 described in section 217A.6, if the individual meets all of the

  3 11 following conditions:

  3 12    a.  The individual is not eligible for health care coverage

  3 13 under any other public program or through group or individual

  3 14 health insurance, or health care coverage offered through group

  3 15 or individual health insurance is not affordable.

  3 16    b.  The individual has a family income above two hundred

  3 17 percent but not in excess of  four hundred percent of the

  3 18 federal poverty level as defined by the most recently revised

  3 19 poverty income guidelines published by the United States

  3 20 department of health and human services.

  3 21    c.  The individual's or family member's employer has not

  3 22 provided health insurance coverage in the last six months for

  3 23 which the individual is eligible and for which the employer

  3 24 covers at least twenty percent of the annual premium cost of a

  3 25 family health insurance plan or at least thirty=three percent

  3 26 of an individual health insurance plan.

  3 27    d.  The individual has not accepted a financial incentive

  3 28 from the individual's employer to decline the employer's

  3 29 subsidized health insurance plan.

  3 30    e.  The individual fulfills all other conditions of

  3 31 participation described in this chapter, including requirements

  3 32 relating to personal financial responsibility.

  3 33    2.  Following initial enrollment, an IowaCare plus member

  3 34 shall reenroll annually by the last day of the month preceding

  3 35 the month in which the member initially enrolled.  The
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  4  1 department may provide a process for automatic reenrollment of

  4  2 members.

  4  3    3.  The department shall develop a plan for outreach and

  4  4 education that is designed to ensure that Iowans are informed

  4  5 about the program and are encouraged to enroll in the program.

  4  6 The outreach  and education plan shall include a focus on

  4  7 targeting populations that are underserved by the health care

  4  8 delivery system.

  4  9    Sec. 5.  NEW SECTION.  217A.5  IowaCare plus == benefits.

  4 10    1.  IowaCare plus members shall be eligible for all of the

  4 11 following benefits:

  4 12    a.  Inpatient hospital procedures described in the

  4 13 diagnostic=related group codes or other applicable inpatient

  4 14 hospital reimbursement methods designated by the department.

  4 15    b.  Outpatient hospital services described in the ambulatory

  4 16 patient groupings or non=inpatient services designated by the

  4 17 department.

  4 18    c.  Physician and advanced registered nurse practitioner

  4 19 services described in the current procedural terminology codes

  4 20 specified by the department.

  4 21    d.  Dental services described in the dental codes specified

  4 22 by the department.

  4 23    e.  Limited pharmacy benefits as specified by the department.

  4 24    f.  Primary care coordination.

  4 25    2.  a.  Each member shall receive a comprehensive medical

  4 26 examination annually. The department may implement a

  4 27 web=based health risk assessment for members that may include

  4 28 facilitation, if deemed to be cost=effective to the program.

  4 29    b.  Refusal of a member to participate in a comprehensive

  4 30 medical examination or any health risk assessment implemented

  4 31 by the department shall not be a basis for ineligibility for or

  4 32 disenrollment from the program.

  4 33    Sec. 6.  NEW SECTION.  217A.6  Regional provider network.

  4 34    1.  The department shall establish a regional provider

  4 35 network and shall enter into contracts or 28E agreements with
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  5  1 providers specified for participation in the network.  The

  5  2 regional provider network shall include all of the following:

  5  3    a.  Providers designated by the department who are part of

  5  4 the Iowa collaborative safety net provider network established

  5  5 pursuant to section 135.153.

  5  6    b.  The publicly owned acute care teaching hospital located

  5  7 in a county with a population over three hundred fifty thousand

  5  8 and the university of Iowa hospitals and clinics, that are part

  5  9 of the expansion population provider network as specified in

  5 10 section 249J.7.

  5 11    c.  Hospitals designated by the department.

  5 12    d.  Other health care providers designated by the department

  5 13 as necessary to provide regional access to the benefits

  5 14 specified under section 217A.5.

  5 15    2.  The department may designate specific providers within a

  5 16 region for the provision of primary, specialty, and tertiary

  5 17 care.

  5 18    3.  All members shall receive benefits described in section

  5 19 217A.5 through a medical home.  The department shall adopt

  5 20 rules pursuant to chapter 17A, in collaboration with the

  5 21 medical home advisory council created pursuant to section

  5 22 135.159, specifying requirements for medical homes including

  5 23 certification, with which participating providers shall comply,

  5 24 as appropriate.

  5 25    4.  The department may develop a payment rate methodology to

  5 26 support the medical home requirement.

  5 27    Sec. 7.  NEW SECTION.  217A.7  Financial participation.

  5 28    1.  The department shall adopt rules pursuant to chapter

  5 29 17A to establish all cost=sharing requirements of the program,

  5 30 including any premiums, deductibles, and copayment amounts.

  5 31 Cost sharing shall be based on a sliding scale and any

  5 32 cost=sharing requirements shall meet the percentage standards

  5 33 for affordability established pursuant to 2009 Iowa Acts,

  5 34 chapter 118, section 1, subsection 4, paragraph "c".

  5 35    2.  Each IowaCare plus member whose family income exceeds
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  6  1 two hundred percent but does not exceed three hundred percent

  6  2 of the federal poverty level as defined by the most recently

  6  3 revised poverty income guidelines published by the United

  6  4 States department of health and human services may be eligible

  6  5 for a premium assistance payment as specified by rule of the

  6  6 department.

  6  7    3.  Each IowaCare plus member whose family income exceeds

  6  8 three hundred percent but does not exceed four hundred percent

  6  9 of the federal poverty level as defined by the most recently

  6 10 revised poverty income guidelines published by the United

  6 11 States department of health and human services shall pay the

  6 12 entire amount of cost sharing required by the program and is

  6 13 not eligible for a premium assistance payment provided through

  6 14 the program.

  6 15    4.  If an eligible individual has access to health care

  6 16 coverage through the individual's employer, but such health

  6 17 care coverage is not affordable, the program may pay the

  6 18 employee share of the premium up to the amount that the

  6 19 program would subsidize the member through the program, if

  6 20 cost=effective to the program.

  6 21    5.  Premiums collected pursuant to this section shall be

  6 22 deposited in the IowaCare plus trust fund created in section

  6 23 217A.8.

  6 24    Sec. 8.  NEW SECTION.  217A.8  IowaCare plus trust fund.

  6 25    1.  An IowaCare plus trust fund is created in the state

  6 26 treasury under the authority of the department.  Moneys

  6 27 appropriated from the general fund of the state to the fund,

  6 28 moneys collected as premiums pursuant to section 217A.7, and

  6 29 moneys from any other source credited to the fund shall be

  6 30 deposited in the fund.  Moneys deposited in or credited to the

  6 31 fund shall be used only as provided in appropriations from the

  6 32 fund for the purpose of the IowaCare plus program.

  6 33    2.  The fund shall be separate from the general fund of the

  6 34 state and shall not be considered part of the general fund of

  6 35 the state.  The moneys in the fund shall not be considered
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  7  1 revenue of the state, but rather shall be moneys of the fund.

  7  2 The moneys in the fund are not subject to section 8.33 and

  7  3 shall not be transferred, used, obligated, appropriated, or

  7  4 otherwise encumbered, except to provide for the purposes of

  7  5 this chapter.  Notwithstanding section 12C.7, subsection 2,

  7  6 interest or earnings on moneys deposited in the fund shall be

  7  7 credited to the fund.

  7  8    3.  The department shall adopt rules pursuant to chapter 17A

  7  9 to administer the fund.

  7 10    Sec. 9.  NEW SECTION.  217A.9  Contingent implementation.

  7 11    Implementation of this chapter is contingent upon the

  7 12 availability of funding as determined by the director and as

  7 13 stipulated in rules.

  7 14    Sec. 10.  NEW SECTION.  135.162A  Diabetes registry.

  7 15    1.  The department shall establish a uniform, statewide

  7 16 registry for the collection of data regarding diabetes.

  7 17 The purposes of the registry are to collect and serve as

  7 18 a repository for data about the prevalence and incidence

  7 19 of diabetes occurring in the population; to assist medical

  7 20 providers in tracking and improving the care of patients

  7 21 with diabetes; to provide a clearinghouse of information for

  7 22 individuals, their families, and providers about diabetes; to

  7 23 make the data available for scientific and medical research;

  7 24 and to assist in making decisions about the allocation of

  7 25 public resources.

  7 26    2.  The department shall adopt rules pursuant to chapter

  7 27 17A to administer the registry including the reporting format,

  7 28 the data to be collected,  the use of data collected, and

  7 29 confidentiality of and access to the data.

  7 30    3.  In addition to the collection of data, the department

  7 31 shall provide training and on=site support for providers to

  7 32 participate in the registry, to change patterns of patient

  7 33 care through use of evidence=based practices by the provider,

  7 34 and to enable involvement by patients in patient education,

  7 35 self=management, and follow=up plans.
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  8  1    4.  Implementation of this section is contingent upon the

  8  2 availability of funding as determined by the director of public

  8  3 health and stipulated in rules.

  8  4    Sec. 11.  Section 249J.7, Code 2009, is amended to read as

  8  5 follows:

  8  6    249J.7  Expansion population provider network.

  8  7    1.  a.  Expansion population members shall only be eligible

  8  8 to receive expansion population services through a provider

  8  9 included in the expansion population provider network.  Except

  8 10 as otherwise provided in this chapter, the expansion population

  8 11 provider network shall be limited to a publicly owned acute

  8 12 care teaching hospital located in a county with a population

  8 13 over three hundred fifty thousand, the university of Iowa

  8 14 hospitals and clinics, and the state hospitals for persons with

  8 15 mental illness designated pursuant to section 226.1 with the

  8 16 exception of the programs at such state hospitals for persons

  8 17 with mental illness that provide substance abuse treatment,

  8 18 serve gero=psychiatric patients, or treat sexually violent

  8 19 predators and a regional provider network utilizing providers

  8 20 that are part of the Iowa collaborative safety net provider

  8 21 network established pursuant to section 135.153, designated by

  8 22 the department to provide primary care to members.  
  8 23    b.  The regional provider network shall include at least

  8 24 one primary care provider for each county designated to serve

  8 25 expansion population members residing in that county.  Payment

  8 26 shall only be made to the county's designated primary care

  8 27 provider for eligible primary care services provided to a

  8 28 member.  The department shall adopt rules pursuant to chapter

  8 29 17A, in collaboration with the medical home advisory council

  8 30 created pursuant to section 135.159, specifying requirements

  8 31 for medical homes including certification, with which regional

  8 32 provider network participating  providers shall comply, as

  8 33 appropriate. The department may also designate other private

  8 34 providers and hospitals to participate in the regional provider

  8 35 network, to provide primary and specialty care, subject to the
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  9  1 availability of funds.

  9  2    c.  Tertiary care shall be provided to eligible expansion

  9  3 population members residing in any county in the state at the

  9  4 university of Iowa hospitals and clinics.
  9  5    d.  Once the statutorily specified amount of funding is

  9  6 distributed to the publicly owned acute care teaching hospital

  9  7 located in a county with a population over three hundred fifty

  9  8 thousand, eligible expansion population members may receive

  9  9 primary care services through other primary care providers

  9 10 located in that county as designated by the department.
  9 11    2.  Expansion population services provided to expansion

  9 12 population members by providers included in the expansion

  9 13 population provider network shall be payable at the full

  9 14 benefit recipient rates.

  9 15    3.  Providers included in the expansion population provider

  9 16 network shall submit clean claims within twenty days of the

  9 17 date of provision of an expansion population service to an

  9 18 expansion population member.

  9 19    4.  Unless otherwise prohibited by law, a provider under

  9 20 the expansion population provider network may deny care to

  9 21 an individual who refuses to apply for coverage under the

  9 22 expansion population.

  9 23    5.  Notwithstanding the provision of section 347.16,

  9 24 subsection 2, requiring the provision of free care and

  9 25 treatment to the persons described in that subsection, the

  9 26 publicly owned acute care teaching hospital described in

  9 27 subsection 1 may require any sick or injured person seeking

  9 28 care or treatment at that hospital to be subject to financial

  9 29 participation, including but not limited to copayments

  9 30 or premiums, and may deny nonemergent care or treatment

  9 31 to any person who refuses to be subject to such financial

  9 32 participation.

  9 33    6.  The department shall utilize certified public

  9 34 expenditures at the university of Iowa hospitals and clinics to

  9 35 maximize the availability of state funding to provide necessary
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 10  1 access to both local primary and specialty physician care to

 10  2 expansion population members.  The department shall determine,

 10  3 in collaboration with the university of Iowa hospitals and

 10  4 clinics and the Iowa collaborative safety net provider network

 10  5 established pursuant to section 135.153, the maximum amount

 10  6 of expenditures that can be claimed using certified public

 10  7 expenditures by the university of Iowa hospitals and clinics.

 10  8 Based upon the amount determined, any state appropriation of

 10  9 these funds shall be made in equal sums to the university

 10 10 of Iowa college of medicine for reimbursement of physician

 10 11 services provided to expansion population members and to the

 10 12 providers designated to participate in the regional provider

 10 13 network to offset costs incurred in providing eligible services

 10 14 to expansion population members.
 10 15    Sec. 12.  Section 263.18, subsection 4, Code 2009, is amended

 10 16 to read as follows:

 10 17    4.  The physicians and surgeons on the staff of the

 10 18 university of Iowa hospitals and clinics who care for patients

 10 19 provided for in this section may charge for the medical

 10 20 services provided under such rules, regulations, and plans

 10 21 approved by the state board of regents.  However, a physician

 10 22 or surgeon who provides treatment or care for an expansion

 10 23 population member pursuant to chapter 249J shall not charge

 10 24 or only receive any compensation for the treatment or care

 10 25 except the salary or compensation fixed by the state board

 10 26 of regents to be paid from the hospital fund provided in

 10 27 accordance with section 249J.7.

 10 28    Sec. 13.  IOWACARE == EXTENSION OF WAIVER.  The department

 10 29 of human services shall amend the extension proposal for the

 10 30 IowaCare section 1115 demonstration waiver and shall submit

 10 31 applicable state plan amendments under the medical assistance

 10 32 program to provide expansion population services through the

 10 33 expansion population network pursuant to section 249J.7, as

 10 34 amended by this Act, within the budget neutrality cap and

 10 35 subject to availability of state matching funds.
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 11  1                           DIVISION II

 11  2                      IOWA CHOICE EXCHANGE

 11  3    Sec. 14.  NEW SECTION.  514M.1  Short title.

 11  4    This chapter shall be known and may be cited as the "Iowa

 11  5 Choice Exchange Act".

 11  6    Sec. 15.  NEW SECTION.  514M.2  Purposes.

 11  7    The purposes of this chapter include but are not limited to

 11  8 the following:

 11  9    1.  To provide a portal where uninsured Iowans can receive

 11 10 assistance in obtaining health care coverage.

 11 11    2.  To provide an information clearinghouse where all

 11 12 Iowans can obtain information about health care coverage that

 11 13 is available in the state including comparisons of benefits,

 11 14 premiums, and out=of=pocket costs.

 11 15    Sec. 16.  NEW SECTION.  514M.3  Definitions.

 11 16    As used in this chapter, unless the context otherwise

 11 17 requires:

 11 18    1.  "Board" means the board of directors of the Iowa choice

 11 19 exchange.

 11 20    2.  "Carrier" means an insurer providing accident and

 11 21 sickness insurance under chapter 509, 514, or 514A and

 11 22 includes a health maintenance organization established under

 11 23 chapter 514B if payments received by the health maintenance

 11 24 organization are considered premiums pursuant to section

 11 25 514B.31 and are taxed under chapter 432.  "Carrier" also

 11 26 includes a corporation which becomes a mutual insurer pursuant

 11 27 to section 514.23 and any other person as defined in section

 11 28 4.1, who is or may become liable for the tax imposed by chapter

 11 29 432.

 11 30    3.  "Commissioner" means the commissioner of insurance.

 11 31    4.  "Creditable coverage" means health benefits or coverage

 11 32 provided to an individual under any of the following:

 11 33    a.  A group health plan.

 11 34    b.  Health insurance coverage.

 11 35    c.  Part A or part B Medicare pursuant to Tit. XVIII of the
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 12  1 federal Social Security Act.

 12  2    d.  Medicaid pursuant to Tit. XIX of the federal Social

 12  3 Security Act, other than coverage consisting solely of  benefits

 12  4 under section 1928 of that Act.

 12  5    e.  10 U.S.C. ch. 55.

 12  6    f.  A health or medical care program provided through the

 12  7 Indian health service or a tribal organization.

 12  8    g.  A state health benefits risk pool.

 12  9    h.  A health plan offered under 5 U.S.C. ch. 89.

 12 10    i.  A public health plan as defined under federal

 12 11 regulations.

 12 12    j.  A health benefit plan under section 5(e) of the federal

 12 13 Peace Corps Act, 22 U.S.C. { 2504(e).

 12 14    k.  An organized delivery system licensed by the director of

 12 15 public health.

 12 16    l.  The hawk=i program authorized by chapter 514I.

 12 17    5.  "Director" means the director of revenue.

 12 18    6.  "Exchange" means the Iowa choice exchange.

 12 19    7.  "Executive director" means the executive director of the

 12 20 Iowa choice exchange.

 12 21    8.  a.  "Group health plan" means an employee welfare

 12 22 benefit plan as defined in section 3(1) of the federal  Employee

 12 23 Retirement Income Security Act of 1974, to the extent that the

 12 24 plan provides medical care including items and services paid

 12 25 for as medical care to employees or their dependents as defined

 12 26 under the terms of the plan directly or through insurance,

 12 27 reimbursement, or otherwise.

 12 28    b.  For purposes of this subsection, "medical care" means

 12 29 medical care for which amounts are paid for any of the

 12 30 following:

 12 31    (1)  The diagnosis, cure, mitigation, treatment, or

 12 32 prevention of disease, or for the purpose of affecting a

 12 33 structure or function of the body.

 12 34    (2)  Transportation primarily for and essential to medical

 12 35 care referred to in subparagraph (1).
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 13  1    (3)  Insurance covering medical care referred to in

 13  2 subparagraph (1) or (2).

 13  3    c.  For purposes of this subsection, the following apply:

 13  4    (1)  A plan, fund, or program established or maintained

 13  5 by a partnership which, but for this subsection, would not

 13  6 be an  employee welfare benefit plan, shall be treated as an

 13  7 employee welfare benefit plan which is a group health plan to

 13  8 the extent that the plan, fund, or program provides medical

 13  9 care, including items and services paid for as medical care

 13 10 for present or former partners in the partnership or to the

 13 11 dependents of such partners, as defined under the terms of the

 13 12 plan, fund, or program, either directly or through insurance,

 13 13 reimbursement, or otherwise.

 13 14    (2)  With respect to a group health plan, the term "employer"

 13 15 includes a partnership with respect to a partner.

 13 16    (3)  With respect to a group health plan, the term

 13 17 "participant" includes the following:

 13 18    (a)  With respect to a group health plan maintained by a

 13 19 partnership, an individual who is a partner in the  partnership.

 13 20    (b)  With respect to a group health plan maintained by

 13 21 a self=employed individual under which one or more of the

 13 22 self=employed individual's employees are participants, the

 13 23 self=employed individual, if that individual is, or may become,

 13 24 eligible to receive benefits under the plan or the individual's

 13 25 dependents may be eligible to receive benefits under the plan.

 13 26    9.  "Health care services" means services, the coverage of

 13 27 which is authorized under chapter 509, 514, 514A, or 514B and

 13 28 includes services for the purposes of preventing, alleviating,

 13 29 curing, or healing human illness, injury, or physical

 13 30 disability.

 13 31    10.  "Health insurance" means accident and sickness insurance

 13 32 authorized by chapter 509, 514, or 514A.

 13 33    11.  a.  "Health insurance coverage" means health insurance

 13 34 coverage offered to individuals, including group conversion

 13 35 coverage.
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 14  1    b.  "Health insurance coverage" does not include any of the

 14  2 following:

 14  3    (1)  Coverage for accident=only or disability income

 14  4 insurance.

 14  5    (2)  Coverage issued as a supplement to liability insurance.

 14  6    (3)  Liability insurance, including general liability

 14  7 insurance and automobile liability insurance.

 14  8    (4)  Workers' compensation or similar insurance.

 14  9    (5)  Automobile medical=payment insurance.

 14 10    (6)  Credit=only insurance.

 14 11    (7)  Coverage for on=site medical clinic care.

 14 12    (8)  Other similar insurance coverage, specified in

 14 13 federal regulations, under which benefits for medical care

 14 14 are secondary or incidental to other insurance coverage or

 14 15 benefits.

 14 16    c.  "Health insurance coverage" does not include benefits

 14 17 provided under a separate policy as follows:

 14 18    (1)  Limited=scope dental or vision benefits.

 14 19    (2)  Benefits for long=term care, nursing home care, home

 14 20 health care, or community=based care.

 14 21    (3)  Any other similar limited benefits as provided by rule

 14 22 of the commissioner.

 14 23    d.  "Health insurance coverage" does not include benefits

 14 24 offered as independent noncoordinated benefits as follows:

 14 25    (1)  Coverage only for a specified disease or illness.

 14 26    (2)  A hospital indemnity or other fixed indemnity

 14 27 insurance.

 14 28    e.  "Health insurance coverage" does not include Medicare

 14 29 supplemental health insurance as defined under section

 14 30 1882(g)(1) of the federal Social Security Act, coverage

 14 31 supplemental to the coverage provided under 10 U.S.C. ch. 55

 14 32 and similar supplemental coverage provided to coverage under

 14 33 group health insurance coverage.

 14 34    12.  "Medical assistance program" means the federal=state

 14 35 assistance program established under Tit. XIX of the federal
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 15  1 Social Security Act and chapter 249A.

 15  2    13.  "Medicare" means the federal government health insurance

 15  3 program established under Tit. XVIII of the federal Social

 15  4 Security Act.

 15  5    14.  "Organized delivery system" means an organized delivery

 15  6 system as licensed by the director of public health.

 15  7    Sec. 17.  NEW SECTION.  514M.4  Iowa choice exchange

 15  8 created == board of directors.

 15  9    1.  An Iowa choice exchange is created as a nonprofit

 15 10 corporation under the purview of the insurance  division of the

 15 11 department of commerce.

 15 12    a.  All carriers and all organized delivery systems licensed

 15 13 by the director of public health providing health insurance or

 15 14 health care services in Iowa, whether on an individual or group

 15 15 basis, and all other insurers designated by the exchange's

 15 16 board of directors and approved by the commissioner shall be

 15 17 members of the exchange.

 15 18    b.  The exchange shall operate under a plan of operation

 15 19 established and approved under section 514M.5 and shall

 15 20 exercise its powers through a board of directors established

 15 21 under this section.

 15 22    2.  The board of directors of the exchange shall consist of

 15 23 the following members:

 15 24    a.  The following persons who are voting members of the board

 15 25 appointed by the governor and subject to confirmation by the

 15 26 senate:

 15 27    (1)  A health care academic with a background in economics,

 15 28 law, or public health.

 15 29    (2)  An executive of a carrier.

 15 30    (3)  A health benefits manager of a company.

 15 31    (4)  A health care analyst representing a public or private

 15 32 employee bargaining unit.

 15 33    (5)  A health care analyst representing an organized

 15 34 consumer group.

 15 35    (6)  A health care provider.
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 16  1    (7)  An insurance agent.

 16  2    b.  The following persons who are ex officio, nonvoting

 16  3 members of the board:

 16  4    (1)  The commissioner of insurance, or a designee.

 16  5    (2)  The Iowa Medicaid director, or a designee.

 16  6    (3)  Four members of the general assembly, one appointed

 16  7 by the speaker of the house of representatives, one appointed

 16  8 by  the minority leader of the house of representatives,

 16  9 one appointed by the majority leader of the senate, and one

 16 10 appointed by the minority leader of the senate.

 16 11    c.  Each member of the board appointed by the governor shall

 16 12 be a resident of this state and the composition of voting

 16 13 members of the board shall be in compliance with sections

 16 14 69.16, 69.16A, and 69.16C.

 16 15    d.  The voting members of the board shall be appointed for

 16 16 terms of six years beginning and ending as provided in section

 16 17 69.19.  A member of the board is eligible for reappointment.

 16 18 The governor shall fill a vacancy for the remainder of the

 16 19 unexpired term.  A member of the board may be removed by the

 16 20 governor for misfeasance, malfeasance, or willful neglect of

 16 21 duty or other cause after notice and a public hearing unless

 16 22 the notice and hearing are waived by the member in writing.

 16 23    e.  The voting members of the board shall annually elect one

 16 24 of the members as chairperson and one as vice chairperson.

 16 25    f.  A majority of the voting members of the board constitutes

 16 26 a quorum.  The affirmative vote of a majority of the voting

 16 27 members is necessary for any action taken by the board.

 16 28 The majority shall not include a member who has a conflict

 16 29 of interest and a statement by a member of a conflict of

 16 30 interest is conclusive for this purpose.  A vacancy in the

 16 31 voting membership of the board does not impair the right of a

 16 32 quorum to exercise the rights and perform the duties of the

 16 33 board.  An action taken by the board under this chapter may be

 16 34 authorized by resolution at a regular or special meeting and

 16 35 each resolution may take effect immediately and need not be
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 17  1 published or posted.  Meetings of the board shall be held at

 17  2 the call of the chairperson or at the request of a majority of

 17  3 the voting members.

 17  4    g.  Members of the board may be reimbursed from the moneys

 17  5 of the exchange for expenses incurred by them as members, but

 17  6 shall not be otherwise compensated by the exchange for their

 17  7 services.

 17  8    h.  The voting members of the board shall give bond as

 17  9 required for public officers in chapter 64.

 17 10    i.  The members of the board are subject to and are officials

 17 11 within the meaning of chapter 68B.

 17 12    j.  All employees of the exchange are exempt from chapter 8A,

 17 13 subchapter IV, and chapter 97B.

 17 14    3.  The voting members of the board shall appoint an

 17 15 executive director to supervise the administrative affairs

 17 16 and  general management and operations of the exchange.  The

 17 17 executive director shall not be a member of the board,

 17 18 shall serve at the pleasure of the board, and shall receive

 17 19 compensation as fixed by the board.  The executive director

 17 20 shall keep a record of the proceedings of the board and shall

 17 21 be custodian of all books, documents, and papers filed with

 17 22 the board, the minute book or journal of the board, and the

 17 23 official seal of the board.  The executive director may cause

 17 24 copies to be made of minutes and other records and documents of

 17 25 the board and may give certificates under the official seal of

 17 26 the board that the copies are true copies, and persons dealing

 17 27 with the board may rely upon the certificates.

 17 28    4.  The exchange shall be considered a governmental body

 17 29 for the purposes of chapter 21 and a government body for the

 17 30 purposes of chapter 22.

 17 31    5.  The board may hire independent consultants, as they deem

 17 32 necessary, to assist them in carrying out the provisions of

 17 33 this chapter.

 17 34    Sec. 18.  NEW SECTION.  514M.5  Plan of operation  ==

 17 35 assessments.
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 18  1    1.  The board shall submit to the commissioner a plan

 18  2 of  operation for the exchange and any amendments necessary

 18  3 or suitable to assure the fair, reasonable, and equitable

 18  4 administration of the exchange within ninety days after the

 18  5 appointment of the board.  After notice and hearing, the

 18  6 commissioner shall approve the plan of operation if the plan

 18  7 is determined to be suitable to assure the fair, reasonable,

 18  8 and equitable  administration of the exchange, and includes a

 18  9 methodology that may be used to share exchange costs on an

 18 10 equitable and proportionate basis among the member carriers.

 18 11 In addition to other requirements, the plan of operation shall

 18 12 provide for all of the following:

 18 13    a.  The handling and accounting of assets and moneys of the

 18 14 exchange.

 18 15    b.  The amount and method of reimbursing expenses of the

 18 16 members of the board.

 18 17    c.  Regular times and places for meetings of the board.

 18 18    d.  Records to be kept of all financial transactions, and the

 18 19 annual fiscal reporting to the commissioner.

 18 20    e.  The periodic advertising of the general availability of

 18 21 health coverage information and assistance from the exchange.

 18 22    f.  Additional provisions necessary or proper for the

 18 23 execution of the powers and duties of the exchange.

 18 24    2.  The exchange has the general powers and authority

 18 25 enumerated by this section and pursuant to section 514M.6 and

 18 26 executed in accordance with the plan of operation approved by

 18 27 the commissioner under subsection 1.

 18 28    3.  Following the close of each calendar year, the exchange

 18 29 shall determine the net payments received, the expenses of

 18 30 administration, and the incurred costs of the exchange for

 18 31 the year.  The exchange shall certify the amount of any net

 18 32 costs for the preceding calendar year to the commissioner

 18 33 and director of revenue.  The net costs may be assessed by

 18 34 the exchange to all members of the exchange in proportion to

 18 35 their  respective shares of total health insurance premiums
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 19  1 or payments for subscriber contracts received in Iowa during

 19  2 the second preceding calendar year, coinciding with or ending

 19  3 during the calendar year or on any other equitable basis as

 19  4 provided in the plan of  operation.  In sharing costs, the

 19  5 exchange may abate or defer in any part the assessment of

 19  6 a member, if, in the opinion of the board, payment of the

 19  7 assessment would endanger the ability of the member to fulfill

 19  8 its contractual obligations.  The exchange may also provide

 19  9 for an initial or interim  assessment against members of the

 19 10 exchange if necessary to assure the financial capability of the

 19 11 exchange to meet the incurred or estimated operating costs of

 19 12 the exchange until the next calendar year is completed.  Net

 19 13 gains of the exchange, if any, shall be held by the exchange at

 19 14 interest to offset future costs.

 19 15    a.  For purposes of this subsection, "total health insurance

 19 16 premiums" and "payments for subscriber contracts" include,

 19 17 without limitation, premiums or other amounts paid to or

 19 18 received by a member for individual and group health plan

 19 19 coverage provided under any chapter of the Code or Iowa Acts,

 19 20 and "paid losses" includes, without limitation, claims paid by

 19 21 a member operating on a self=funded basis for individual and

 19 22 group health plan coverage provided under any chapter of the

 19 23 Code or Iowa Acts.

 19 24    b.  For purposes of calculating and conducting the assessment

 19 25 under this subsection, the exchange shall have the  express

 19 26 authority to require members to report on an annual basis each

 19 27 member's total health insurance premiums and  payments for

 19 28 subscriber contracts and paid losses.

 19 29    4.  The exchange shall conduct annual audits to assure

 19 30 the general accuracy of the financial data submitted to the

 19 31 exchange, and the exchange shall have an annual audit of its

 19 32 operations, made by an independent certified public accountant.

 19 33    5.  The exchange is subject to examination by the

 19 34 commissioner.  Not later than April 30 of each year, the board

 19 35 shall submit to the commissioner a financial report for the
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 20  1 preceding calendar year in a form approved by the commissioner.

 20  2    6.  The exchange is subject to oversight by the legislative

 20  3 fiscal committee of the legislative council.  Not later than

 20  4 April 30 of each year, the board shall submit to the governor,

 20  5 the speaker of the house of representatives, the majority

 20  6 leader of the senate, and the legislative fiscal committee a

 20  7 financial report for the preceding year in a form approved by

 20  8 the legislative fiscal committee.

 20  9    7.  The exchange is exempt from payment of all fees and

 20 10 all taxes levied by this state or any of its political

 20 11 subdivisions.

 20 12    8.  The exchange shall develop and implement a plan of

 20 13 operation and corresponding timeline detailing action steps

 20 14 toward implementing this chapter, by rules adopted pursuant to

 20 15 chapter 17A as provided in section 514M.7.

 20 16    Sec. 19.  NEW SECTION.  514M.6  Powers and duties of exchange.

 20 17    1.  The exchange shall develop a system that provides

 20 18 a portal where uninsured Iowans can receive assistance in

 20 19 obtaining public or private health care coverage.  In doing

 20 20 so the exchange shall contract with the department of human

 20 21 services to determine the eligibility of uninsured Iowans for

 20 22 public programs and to provide assistance with enrollment in

 20 23 the appropriate public programs.  The exchange shall provide

 20 24 assistance with obtaining private health insurance coverage

 20 25 that meets certain standards of quality and affordability

 20 26 to uninsured Iowans who are not eligible for or do not wish

 20 27 to enroll in public programs.  The exchange shall develop

 20 28 a seamless system that allows individuals to move between

 20 29 public and private health care coverage, including increasing

 20 30 opportunities for obtaining creditable coverage.

 20 31    2.  The exchange shall establish quality standards for

 20 32 private health insurance coverage that has three levels

 20 33 of benefits including basic or catastrophic benefits, an

 20 34 intermediate level of benefits, and comprehensive benefits

 20 35 coverage, and that meets affordability limits established

Senate File 2092 - Introduced continued

 21  1 pursuant to 2009 Iowa Acts ch. 118, section 1, subsection 4,

 21  2 paragraph "c".

 21  3    3.  a.  The exchange shall establish an information

 21  4 clearinghouse to provide information to all Iowans about all

 21  5 public and private health care coverage that is available in

 21  6 the state including comparisons of benefits, premiums, and

 21  7 out=of=pocket costs.

 21  8    b.  The exchange may establish standards for carriers,

 21  9 organized delivery systems, and public programs to provide

 21 10 uniform and consistent information about the health care

 21 11 coverage options offered by each carrier and public program

 21 12 that includes but is not limited to what benefits are covered

 21 13 and not covered, the amount of coverage for each service,

 21 14 including copays and deductibles, and any prior authorization

 21 15 requirements for coverage.

 21 16    c.  The exchange may require each carrier, organized delivery

 21 17 system, and public program to categorize and describe which of

 21 18 the three levels of benefits each health care coverage option

 21 19 offered by a carrier, organized delivery system, or public

 21 20 program provides as set forth in subsection 2.

 21 21    d.  The exchange shall provide ongoing information to

 21 22 taxpayers about the costs of public health care programs to the

 21 23 state, including the percentage and source of state and federal

 21 24 funding for the programs.

 21 25    e.  The exchange may provide counseling to assist Iowans with

 21 26 making an informed choice when selecting health care coverage.

 21 27    4.  The exchange shall maintain an ongoing effort to monitor

 21 28 federal law and federal health reform efforts and to report

 21 29 that information to the governor and to the general assembly so

 21 30 that the state is in a position to do any of the following:

 21 31    a.  Participate in any early opt=in opportunities available

 21 32 prior to the full execution date of any enacted federal health

 21 33 care reform legislation.

 21 34    b.  Participate in any opportunities available under

 21 35 any enacted federal legislation that creates incentives or

Senate File 2092 - Introduced continued

 22  1 otherwise allows states to engage in reform of their insurance

 22  2 markets.

 22  3    c.  Aggressively seek opportunities to obtain and leverage

 22  4 federal funding for health care coverage of Iowans and to

 22  5 improve Iowa's health care system.

 22  6    5.  The exchange may develop standards related to the

 22  7 marketing of health insurance coverage by carriers and

 22  8 organized delivery systems, including but not limited to the

 22  9 following:

 22 10    a.  Limits on the marketing approaches that may be used.

 22 11    b.  Prior approval of marketing materials used.

 22 12    6.  The exchange shall encourage or develop the use of common

 22 13 definitions for quality of care and pricing of health care

 22 14 services and develop and implement methodologies that provide

 22 15 quality and cost data on health care services and health care

 22 16 coverage offered in the state.

 22 17    7.  The exchange shall collaborate with, including but not

 22 18 limited to, the department of human services, the department

 22 19 of public health, the commissioner, the department of

 22 20 human services, health care providers, members of the Iowa

 22 21 collaborative safety net provider network, and carriers to

 22 22 carry out the duties of the exchange including dissemination

 22 23 of information about the services offered by the exchange to

 22 24 the public.

 22 25    Sec. 20.  NEW SECTION.  514M.7  Rules.

 22 26    The commissioner and the board shall adopt rules pursuant to

 22 27 chapter 17A to implement the provisions of this chapter.

 22 28    Sec. 21.  NEW SECTION.  514M.8  Iowa choice exchange fund

 22 29 created.

 22 30    1.  An Iowa choice exchange fund is created in the state

 22 31 treasury as a separate fund under the control of the exchange.

 22 32 All moneys appropriated or transferred to the fund shall be

 22 33 credited to the fund.  All moneys deposited or paid into the

 22 34 fund shall only be appropriated to the exchange to be used for

 22 35 the purposes set forth in this chapter.
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 23  1    2.  Notwithstanding section 8.33, any balance in the fund

 23  2 on June 30 of each fiscal year shall not revert to the general

 23  3 fund of the state, but shall be available for purposes of

 23  4 this chapter in subsequent fiscal years. Notwithstanding

 23  5 section 12C.7, interest earnings on moneys in the fund shall

 23  6 be credited to the fund.

 23  7    Sec. 22.  NEW SECTION.  514M.9  Collective action  == immunity.

 23  8    The participation by carriers or members in the exchange

 23  9 or any joint or collective action required by this chapter

 23 10 shall not be the basis of any legal civil action, or criminal

 23 11 liability against the exchange or members of it either jointly

 23 12 or separately.

 23 13    Sec. 23.  NEW SECTION.  514M.10  Contingent implementation.

 23 14    Implementation of this chapter is contingent upon the

 23 15 availability of funding as determined by the commissioner and

 23 16 stipulated in rules adopted by the commissioner.

 23 17    Sec. 24.  INITIAL MEMBERS OF BOARD OF DIRECTORS OF THE IOWA

 23 18 CHOICE EXCHANGE.  The initial voting members of the board of

 23 19 directors of the Iowa choice exchange shall be appointed within

 23 20 thirty days after the implementation date of this division of

 23 21 this Act.

 23 22                           EXPLANATION

 23 23    DIVISION I == IOWACARE PLUS PROGRAM.  New Code chapter 217A

 23 24 creates the IowaCare plus program based on specified purposes

 23 25 and principles.  The program is to be administered by the

 23 26 Iowa Medicaid enterprise. The division specifies eligibility

 23 27 criteria for the program including that an individual must be

 23 28 between 19 through 64 years of age and have a family income

 23 29 above 200 percent but not in excess of 400 percent of the

 23 30 federal poverty level.  The division specifies the benefits

 23 31 under the program including inpatient hospital services,

 23 32 outpatient hospital services, physician and advanced registered

 23 33 nurse practitioner services, dental services, limited pharmacy

 23 34 benefits, and primary care coordination.  The division

 23 35 directs the department of human services (DHS) to establish
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 24  1 a regional provider network to provide services under the

 24  2 program utilizing the university of Iowa hospitals and clinics

 24  3 and Broadlawns medical center as current expansion population

 24  4 provider network, the Iowa collaborative safety net provider

 24  5 network, private providers, and hospitals as specified by the

 24  6 department.  The division directs DHS to establish cost sharing

 24  7 for the program by rule based on a sliding fee schedule and

 24  8 also provides for premium assistance for those individuals

 24  9 with incomes over 200 and not exceeding 300 percent of the

 24 10 federal poverty level.  Members of the program with incomes in

 24 11 excess of 300 percent but not in excess of 400 percent of the

 24 12 federal poverty level must pay all cost sharing required under

 24 13 the program. The division creates an IowaCare plus trust fund

 24 14 under the authority of DHS to be used for the IowaCare plus

 24 15 program. Implementation of the program is contingent upon the

 24 16 availability of funding.

 24 17    The division also directs DHS to amend the extension

 24 18 proposal for the IowaCare program and submit applicable state

 24 19 plan amendments to allow for expansion population members

 24 20 under the IowaCare program to utilize additional providers

 24 21 included in the regional provider network, private providers,

 24 22 and hospitals as specified by DHS; to access tertiary care at

 24 23 the university of Iowa hospitals and clinics for any eligible

 24 24 member residing in any county in the state; and to provide

 24 25 access to other providers for primary and specialty care,

 24 26 subject to availability of funding.

 24 27    Division I also establishes a diabetes registry for the

 24 28 collection of data regarding diabetes.  The purposes of the

 24 29 registry are to collect and serve as a repository for data

 24 30 about the prevalence and incidence of diabetes occurring in

 24 31 the population; to assist medical providers in tracking and

 24 32 improving the care of patients with diabetes; to provide a

 24 33 clearinghouse of information for individuals, their families,

 24 34 and providers about diabetes; to make the data available

 24 35 for research; and to assist in making decisions about the
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 25  1 allocation of public resources. Implementation of the registry

 25  2 is also contingent upon availability of funding.

 25  3    DIVISION II == IOWA CHOICE EXCHANGE.   New Code chapter 514M

 25  4 creates the Iowa choice exchange as a nonprofit corporation

 25  5 under the purview of the insurance division of the department

 25  6 of commerce.  The stated purposes for creating the exchange

 25  7 are to provide a portal where uninsured Iowans can receive

 25  8 assistance in obtaining health care coverage and provide

 25  9 an information clearinghouse where all Iowans can obtain

 25 10 information about health care coverage.

 25 11    New Code section 514M.4 creates the exchange, specifies

 25 12 the membership of the seven voting members of the board of

 25 13 directors, and the ex officio, nonvoting members of the board

 25 14 which include the commissioner of insurance and the Iowa

 25 15 Medicaid director or their designees, and four legislators.

 25 16 The voting members of the board are appointed by the governor,

 25 17 subject to confirmation by the senate for six=year terms, and

 25 18 are required to appoint an executive director to supervise the

 25 19 administrative affairs of the exchange.  All licensed carriers

 25 20 and organized delivery systems in the state providing health

 25 21 insurance or health care services are members of the exchange.

 25 22    New Code section 514M.5 requires the exchange to submit

 25 23 a plan of operation to the commissioner of insurance for

 25 24 approval.  The exchange is also required to determine the net

 25 25 payments received each year and the incurred costs of the

 25 26 exchange for the year.  The net costs may be assessed by the

 25 27 exchange against all members in proportion to their respective

 25 28 shares of total health insurance premiums or payments for

 25 29 subscriber contracts received in Iowa.  The exchange may

 25 30 provide for an initial or interim assessment against such

 25 31 members to assure the financial capability of the exchange

 25 32 to meet incurred or estimated operating costs until the next

 25 33 calendar year is completed.  The exchange is required to

 25 34 conduct annual audits to assure the accuracy of the financial

 25 35 data submitted by members and the accuracy of information
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 26  1 regarding the expenses of the exchange.  The exchange is

 26  2 subject to oversight by the legislative fiscal committee of the

 26  3 legislative council and must submit an annual financial report

 26  4 by April 30 of each year.

 26  5    New Code section 514M.6 specifies the powers and duties

 26  6 of the exchange to carry out its purposes.  The exchange is

 26  7 required to contract with the department of human services to

 26  8 make eligibility determinations for public programs.

 26  9    The exchange is also required to establish quality and

 26 10 affordability standards for three levels of private health

 26 11 insurance coverage and to provide information about available

 26 12 public and private health care coverage, including comparisons

 26 13 of benefits, premiums, and out=of=pocket costs for each option.

 26 14 The exchange may establish standards for carriers, organized

 26 15 delivery systems, and public programs to provide uniform and

 26 16 consistent information about health care coverage options to

 26 17 facilitate comparisons and may require each carrier, organized

 26 18 delivery system, and public program to categorize which of the

 26 19 three levels of benefits the coverage offered provides.  The

 26 20 exchange may offer counseling to assist Iowans with making an

 26 21 informed choice when selecting health care coverage.

 26 22    The exchange is also required to conduct ongoing monitoring

 26 23 of federal law and federal health reform efforts and to report

 26 24 that information to the governor and to the general assembly

 26 25 so that the state is in a position to participate in any early

 26 26 opt=in opportunities or insurance market reforms that become

 26 27 available and to aggressively obtain and leverage federal

 26 28 funding for improvements to Iowa's health care coverage and

 26 29 health care system.

 26 30    The exchange may develop marketing standards related to

 26 31 private health care coverage.  The exchange is required to

 26 32 encourage or develop the use of common definitions for quality

 26 33 of care and pricing of health care services and develop and

 26 34 implement methodologies that provide quality and cost data on

 26 35 health care services and health care coverage offered in the
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 27  1 state.

 27  2    The exchange is required to collaborate with other

 27  3 state agencies, health care providers, members of the Iowa

 27  4 collaborative safety net provider network, and carriers and

 27  5 organized delivery systems to carry out its duties.

 27  6    Under Code section 514M.7 the exchange may adopt

 27  7 administrative rules under Code chapter 17A to implement the

 27  8 provisions of the new Code chapter.

 27  9    Code section 514M.8 creates the Iowa choice exchange fund in

 27 10 the state treasury as a separate fund under the control of the

 27 11 exchange with all moneys deposited in the fund appropriated to

 27 12 the exchange to be used for the purposes enumerated in new Code

 27 13 chapter 514M.

 27 14    New Code section 514M.10 provides that the implementation

 27 15 of the new Code chapter is contingent upon the availability

 27 16 of funding as determined by the commissioner of insurance and

 27 17 stipulated in administrative rules.
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  1  1    Section 1.  Section 514G.105, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3 NEW SUBSECTION.  5A.  Standard provisions and format.

  1  4    a.  The commissioner shall adopt rules establishing  standard

  1  5 provisions for terms and benefits required to be included in a

  1  6 long=term care insurance policy advertised,  marketed, offered,

  1  7 delivered, or issued for delivery in this  state.  The rules

  1  8 shall establish a standard format for such long=term care

  1  9 insurance policies to facilitate ease of comparison of the

  1 10 various policies by consumers.

  1 11    b.  The commissioner shall review each policy of long=term

  1 12 care insurance prior to the policy being advertised, marketed,

  1 13 offered, delivered, or issued for delivery in this state to

  1 14 ensure that the policy complies with the requirements of this

  1 15 subsection and rules adopted pursuant to this subsection.

  1 16 NEW SUBSECTION.  7A.  Consumer guide.

  1 17    a.  A consumer guide, as prescribed by the commissioner

  1 18 by  rule, shall be delivered to a prospective applicant

  1 19 for long=term care insurance at the time of the initial

  1 20 solicitation for coverage.

  1 21    (1)  In the case of producer solicitations, a producer shall

  1 22 deliver the consumer guide to a prospective applicant prior to

  1 23 the presentation of an application or enrollment form.

  1 24    (2)  In the case of direct response solicitations, the

  1 25 consumer guide shall be presented in conjunction with any

  1 26 application or enrollment form.

  1 27    (3)  In the case of a policy issued to a group as described

  1 28 in section 514G.103, subsection 9, paragraph "a", a consumer

  1 29 guide is not required to be delivered to the applicant,

  1 30 provided that the information described in paragraph "b" of  this

  1 31 subsection is contained in other enrollment materials provided.

  1 32 Upon request such other enrollment materials shall be made

  1 33 available to the commissioner.

  1 34    b.  The consumer guide shall include a description of the

  1 35 standard terms, benefits, and format required for a long=term
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  2  1 care insurance policy in this state.  The commissioner of

  2  2 insurance may by reference adopt or permit the use of the

  2  3 long=term care insurance consumer guide developed by the

  2  4 national association of insurance commissioners, the blue

  2  5 cross and blue shield association, or the health insurance

  2  6 association of America, provided that the consumer guide that

  2  7 is adopted or permitted to be used by reference meets all of

  2  8 the requirements of this subsection.

  2  9    Sec. 2.  APPLICABILITY.  This Act applies to long=term care

  2 10 insurance policies advertised, marketed, offered, delivered, or

  2 11 issued for delivery in this state on or after July 1, 2010.

  2 12                           EXPLANATION

  2 13    This bill requires the commissioner of insurance to adopt

  2 14 rules establishing standard provisions for terms and benefits

  2 15 required to be included in a long=term care insurance policy

  2 16 advertised, marketed, offered, delivered, or issued for

  2 17 delivery in this state.  The rules must establish a standard

  2 18 format for such policies so that consumers can easily compare

  2 19 the various policies offered.  The commissioner is required to

  2 20 review each policy of long=term care insurance to ensure that

  2 21 the policy complies with these requirements.

  2 22    The bill also requires the commissioner to adopt rules

  2 23 concerning a consumer guide to be delivered to prospective

  2 24 applicants for long=term care insurance at the time of

  2 25 solicitation, application, or enrollment.  The guide must

  2 26 include a description of the required standard terms,  benefits,

  2 27 and format in long=term care insurance policies in  this state.

  2 28 The commissioner may by reference adopt or permit  the use

  2 29 of a consumer guide developed by the national  association

  2 30 of insurance commissioners, the blue cross and  blue shield

  2 31 association, or the health insurance association  of America, so

  2 32 long as the guide meets all the requirements of  the bill.

  2 33    The bill is applicable to long=term care insurance policies

  2 34 advertised, marketed, offered, delivered, or issued for

  2 35 delivery in this state on or after July 1, 2010.
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  1  1    Section 1.  Section 249A.30A, Code Supplement 2009, is

  1  2 amended to read as follows:

  1  3    249A.30A  Medical assistance == personal needs allowance

  1  4 == cost of living index.

  1  5    The personal needs allowance under the medical assistance

  1  6 program, which may be retained by a person who is a resident

  1  7 of a nursing facility, an intermediate care facility for

  1  8 persons with mental retardation, or an intermediate care

  1  9 facility for persons with mental illness, as defined in

  1 10 section 135C.1, or a person who is a resident of a psychiatric

  1 11 medical institution for children as defined in section 135H.1,

  1 12 shall be fifty dollars per month. Beginning January 1, 2011,

  1 13 the personal needs allowance for such residents shall be

  1 14 increased annually, on January 1, by the same percentage as

  1 15 the most recent cost of living adjustment announced by the

  1 16 United States social security administration for the purpose

  1 17 of determining social security benefits. A resident who has

  1 18 income of less than fifty dollars the amount specified by this

  1 19 section per month shall receive a supplement from the state in

  1 20 the amount necessary to receive a personal needs allowance of

  1 21 fifty dollars the amount specified per month, if funding is

  1 22 specifically appropriated for this purpose.

  1 23                           EXPLANATION

  1 24    This bill, beginning January 1, 2011, provides for a cost of

  1 25 living increase, annually, on January 1, in the personal needs

  1 26 allowance under the medical assistance program which may be

  1 27 retained by a resident of a nursing facility, an intermediate

  1 28 care facility for persons with mental retardation, or an

  1 29 intermediate care facility for persons with mental illness,

  1 30 or who is a resident of a psychiatric medical institution for

  1 31 children. The personal needs allowance, currently $50, is to

  1 32 be increased by the same percentage as the most recent cost

  1 33 of living adjustment announced by the United States social

  1 34 security administration for the purpose of determining social

  1 35 security benefits.
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                                      A BILL FOR
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  2    officer.
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  1  1    Section 1.  NEW SECTION.  817.3  Certified law enforcement

  1  2 officers == oaths, signatures, and testimony.

  1  3    A law enforcement officer, as defined in section 80B.3,

  1  4 who is certified by the Iowa law enforcement academy, may

  1  5 administer oaths, acknowledge signatures, and take voluntary

  1  6 testimony pursuant to the officer's duties as provided by law.

  1  7                           EXPLANATION

  1  8    This bill provides that a law enforcement officer certified

  1  9 by the Iowa law enforcement academy may administer oaths,

  1 10 acknowledge signatures, and take voluntary testimony pursuant

  1 11 to the officer's duties as provided by law.

  1 12    Current law allows a peace officer under Code section 80.9A

  1 13 to perform the same functions. A peace officer, as defined in

  1 14 Code section 97A.1, is a member, except a non=peace officer

  1 15 member, of the division of state patrol, narcotics enforcement,

  1 16 state fire marshal, or criminal investigation, including but

  1 17 not limited to a gaming enforcement officer, who has passed a

  1 18 satisfactory physical and mental examination and has been duly

  1 19 appointed by the department of public safety in accordance with

  1 20 Code section 80.15 (Code section 97A.1).

  1 21    A certified law enforcement officer, as defined in Code

  1 22 section 80B.3, is an officer appointed by the director of the

  1 23 department of natural resources, a member of a police force

  1 24 or other agency or department of the state, county, city,

  1 25 or tribal government regularly employed as such and who is

  1 26 responsible for the prevention and detection of crime and

  1 27 the enforcement of the criminal laws of this state and all

  1 28 individuals, as determined by the law enforcement academy

  1 29 council, who by the nature of their duties may be required to

  1 30 perform the duties of a peace officer.
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  1  1    Section 1.  Section 249A.3, subsection 11, paragraph d, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    d.  Unless a surviving spouse is precluded from making an

  1  4 election under the terms of a premarital marital agreement as

  1  5 defined in section 596.1, the failure of a surviving spouse to

  1  6 take an elective share pursuant to chapter 633, division V,

  1  7 constitutes a transfer of assets for the purpose of determining

  1  8 eligibility for medical assistance to the extent that the value

  1  9 received by taking an elective share would have exceeded the

  1 10 value of the inheritance received under the will.

  1 11    Sec. 2.  Section 596.1, Code 2009, is amended to read as

  1 12 follows:

  1 13    596.1  Definitions.

  1 14    As used in this chapter:

  1 15    1.  "Marital agreement" means any of the following:
  1 16    a.  A premarital agreement.
  1 17    b.  An agreement between present spouses, but only relating

  1 18 to post=death matters.
  1 19    c.  An amendment to a marital agreement.
  1 20    2.  "Party" means a person who has entered into a marital

  1 21 agreement.
  1 22    1.  3.  "Premarital agreement" means an agreement between

  1 23 prospective spouses made in contemplation of marriage and to be

  1 24 effective upon marriage.

  1 25    4.  "Post=death matter" includes but is not limited to the

  1 26 disposition of the parties' individually or jointly owned

  1 27 assets upon the death of either or both parties; the making of

  1 28 a will, trust, or other arrangements for the disposition of

  1 29 property upon the death of either or both parties; ownership

  1 30 rights in life insurance policies and retirement plans and the

  1 31 disposition of the death benefits of any such policy or plan;

  1 32 and the limitation or expansion of spousal elective shares

  1 33 pursuant to chapter 633, division V.
  1 34    2.  5.  "Property" means an interest, present or future,

  1 35 legal or equitable, vested or contingent, in real or personal
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  2  1 property, including income and earnings.

  2  2    Sec. 3.  Section 596.2, Code 2009, is amended to read as

  2  3 follows:

  2  4    596.2  Construction and application.

  2  5 This chapter shall be construed and applied to effectuate

  2  6 its general purpose to make uniform the law with respect to

  2  7 premarital agreements.

  2  8    Sec. 4.  Section 596.3, Code 2009, is amended to read as

  2  9 follows:

  2 10    596.3  Short title.

  2 11 This chapter may be cited as the "Iowa Uniform Premarital
  2 12 Marital Agreement Act".

  2 13    Sec. 5.  Section 596.4, Code 2009, is amended to read as

  2 14 follows:

  2 15    596.4  Formalities.

  2 16    1.  A premarital marital agreement must be in writing and

  2 17 must be signed by both prospective spouses.  It parties.
  2 18    2.  A marital agreement between present spouses must be

  2 19 signed by both parties prior to the filing of an action for

  2 20 dissolution of marriage, for legal separation, or for separate

  2 21 maintenance.
  2 22    3.  A marital agreement is enforceable without consideration

  2 23 other than the marriage.

  2 24    4.  Both parties to the a marital agreement shall must
  2 25 execute all documents necessary to enforce the agreement.

  2 26    Sec. 6.  Section 596.5, Code 2009, is amended to read as

  2 27 follows:

  2 28    596.5  Content.

  2 29    1.  Parties Subject to the limitations of a marital agreement

  2 30 between present spouses only relating to post=death matters,

  2 31 parties to a premarital marital agreement may contract with

  2 32 respect to the following:

  2 33    a.  The rights and obligations of each of the parties in any

  2 34 of the property of either or both of them whenever and wherever

  2 35 acquired or located.
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  3  1    b.  The right rights of possession, ownership, or control,

  3  2 including but not limited to the rights to buy, sell, use,

  3  3 transfer, make a gift of, exchange, abandon, lease, consume,

  3  4 expend, assign, create a security interest in, mortgage,

  3  5 encumber, dispose of, or otherwise manage and control property.

  3  6    c.  The disposition of property upon separation, dissolution

  3  7 of the marriage, death, or the occurrence or nonoccurrence of

  3  8 any other event.

  3  9    d.  The making of a will, trust, or other arrangement to

  3 10 carry out the provisions of the marital agreement.

  3 11    e.  The ownership rights in and disposition of the death

  3 12 benefit from a life insurance policy and the establishment of

  3 13 rights of beneficiaries to the benefits of such policy.

  3 14    f.  The rights and obligations in benefits available or to be

  3 15 available under an employee benefit or retirement plan, except

  3 16 to the extent federal law prevents a binding agreement with

  3 17 respect to such rights and obligations.
  3 18    f.  g.  The choice of law governing the construction of the

  3 19 marital agreement.

  3 20    g.  h.  Any other matter, including the personal rights and

  3 21 obligations of the parties, not in violation of public policy

  3 22 or a statute imposing a criminal penalty.

  3 23    2.  A marital agreement is not enforceable unless the

  3 24 agreement contains a statement of the types of rights that

  3 25 could be affected by the marital agreement in an all capital

  3 26 letter typeface and font size as large as the largest typeface

  3 27 and font contained in the document.  The following statement or

  3 28 a statement of like import, contained within the document shall

  3 29 be acceptable for this purpose:
  3 30    "BE ADVISED, BY SIGNING THIS DOCUMENT, YOU MAY BE GIVING

  3 31 UP LEGAL RIGHTS, SUCH AS THE RIGHTS TO OWN OR OCCUPY YOUR

  3 32 HOMESTEAD, RIGHTS TO A STATUTORY SHARE OF YOUR SPOUSE'S ASSETS

  3 33 UPON DEATH, RIGHTS TO COURT DETERMINATIONS OF DISTRIBUTIONS OF

  3 34 PROPERTY UPON DISSOLUTION OF MARRIAGE, AND OTHER RIGHTS YOU

  3 35 MAY HAVE BY REASON OF MARRIAGE.  YOU MAY ALSO BE EXPANDING OR
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  4  1 RESTRICTING THOSE TYPES OF RIGHTS OR EXPANDING OR RESTRICTING

  4  2 THE COURT'S POWERS TO DETERMINE THESE ISSUES."
  4  3    2.  3.  The right of a spouse or child to support, whether

  4  4 during the lifetime or after the death of a party, shall not be

  4  5 adversely affected by a premarital marital agreement.

  4  6    Sec. 7.  Section 596.6, Code 2009, is amended to read as

  4  7 follows:

  4  8    596.6  Effective date of agreement.

  4  9    1.  A premarital marital agreement becomes effective upon

  4 10 the marriage, if signed by both of the parties prior to the

  4 11 marriage.

  4 12    2.  If a marital agreement is signed by the parties during

  4 13 their marriage, the marital agreement becomes effective on the

  4 14 effective date stated in the marital agreement.  If no such

  4 15 effective date is stated in the marital agreement, the marital

  4 16 agreement becomes effective upon the latest date of signature

  4 17 by the parties.
  4 18    Sec. 8.  Section 596.7, Code 2009, is amended to read as

  4 19 follows:

  4 20    596.7  Revocation and amendment.

  4 21    1.  Revocation.  After marriage, a premarital marital
  4 22  agreement may be revoked, in whole or in part, only as follows:

  4 23    1.  a.  By a written agreement signed by both spouses
  4 24 parties.  The revocation is enforceable without consideration.

  4 25    2.  b.  To revoke a premarital By either party to the
  4 26  marital agreement without the consent of the other

  4 27 spouse party, the person seeking revocation must prove one

  4 28 or more if the party seeking revocation proves any of the

  4 29 following:

  4 30    a.  (1)  The person party seeking revocation did not execute

  4 31 the marital agreement voluntarily.

  4 32    b.  (2)  The marital agreement was unconscionable when it

  4 33 was executed.

  4 34    c.  (3)  Before the execution of the marital agreement the

  4 35 person party seeking revocation was not provided a fair and
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  5  1 reasonable disclosure of the property or financial obligations

  5  2 of the other spouse party; and the person party seeking

  5  3 revocation did not have, or reasonably could not have had, an

  5  4 adequate knowledge of the property or financial obligations of

  5  5 the other spouse party; and such disclosure would have been

  5  6 material to the decision of the party seeking revocation to

  5  7 execute the marital agreement.

  5  8    (4)  Before the execution of the marital agreement the party

  5  9 seeking revocation was not given a reasonable opportunity to

  5 10 obtain independent legal representation with respect to the

  5 11 marital agreement.
  5 12    c.  If the revocation of one or more provisions of the

  5 13 marital agreement, or the application of the revocation of such

  5 14 a provision to a party is upheld by the court, any revoked

  5 15 provision shall be severed from the remainder of the marital

  5 16 agreement, unless the marital agreement states otherwise, and

  5 17 shall not affect the remaining provisions.
  5 18    2.  Amendment.  A marital agreement may be amended by a

  5 19 written agreement signed by both parties.  An amendment is

  5 20 subject to the enforcement provisions of section 596.8.
  5 21    3.  Limits on amendment and revocation.  A marital

  5 22 agreement cannot be amended or revoked by an agent, guardian,

  5 23 conservator, or other legal representative of either party, or

  5 24 after the death of either party, except as provided pursuant

  5 25 to subsection 1, paragraph "b", relating to revocation without

  5 26 the consent of the other party.
  5 27    Sec. 9.  Section 596.8, Code 2009, is amended to read as

  5 28 follows:

  5 29    596.8  Enforcement.

  5 30    1.  A premarital marital agreement is not enforceable if the

  5 31 person or party against whom enforcement is sought proves any

  5 32 of the following:
  5 33    1.  The person did not execute the agreement voluntarily.
  5 34    2.  The agreement was unconscionable when it was executed.
  5 35    3.  Before the execution of the agreement the person was
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  6  1 not provided a fair and reasonable disclosure of the property

  6  2 or financial obligations of the other spouse; and the person

  6  3 did not have, or reasonably could not have had, an adequate

  6  4 knowledge of the property or financial obligations of the other

  6  5 spouse that such person or party could have revoked the marital

  6  6 agreement pursuant to section 596.7, subsection 1, paragraph

  6  7 "b", relating to revocation without consent of the other party.

  6  8    2.  If a provision one or more of the provisions of the

  6  9 marital agreement or the application of the provision to a

  6 10 party is found determined by the court to be unenforceable

  6 11 pursuant to this section, the unenforceable provision shall be

  6 12 severed from the remainder of the marital agreement, unless the

  6 13 marital agreement states otherwise, and shall not affect the

  6 14 remaining provisions, or application, of the agreement which

  6 15 can be given effect without the unenforceable provision.

  6 16    3.  Other than the determination of the issue of

  6 17 unconscionability, actions with respect to enforcement of a

  6 18 marital agreement shall be decided by the court as a matter of

  6 19 equity.
  6 20    Sec. 10.  Section 596.9, Code 2009, is amended to read as

  6 21 follows:

  6 22    596.9  Unconscionability.

  6 23    In any action under this chapter to revoke or enforce a

  6 24 premarital marital agreement the issue of unconscionability of

  6 25 a premarital marital agreement shall be decided by the court

  6 26 as a matter of law.

  6 27    Sec. 11.  Section 596.10, Code 2009, is amended to read as

  6 28 follows:

  6 29    596.10  Enforcement == void marriage.

  6 30    If a marriage is determined to be void, an agreement that

  6 31 would otherwise have been a premarital marital agreement

  6 32 is enforceable only to the extent necessary to avoid an

  6 33 inequitable result.

  6 34    Sec. 12.  Section 596.11, Code 2009, is amended to read as

  6 35 follows:
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  7  1    596.11  Limitation of actions.

  7  2    Any statute of limitations applicable to an action asserting

  7  3 a claim for relief under a premarital marital agreement is

  7  4 tolled during the marriage of the parties to the agreement.

  7  5 However, equitable defenses limiting the time for enforcement,

  7  6 including laches and estoppel, are available to either party.

  7  7    Sec. 13.  Section 596.12, Code 2009, is amended to read as

  7  8 follows:

  7  9    596.12  Effective date.

  7 10    1.  This As it relates to premarital agreements, this chapter

  7 11 takes effect on January 1, 1992, and applies to any premarital

  7 12 agreement executed on or after that date, in accordance

  7 13 with the statutory provisions in effect as of the date of

  7 14 the premarital agreement. This chapter does not affect the

  7 15 validity under Iowa law of any premarital agreement entered

  7 16 into prior to January 1, 1992.

  7 17    2.  As it relates to amendments to premarital agreements and

  7 18 to marital agreements entered into after marriage, this chapter

  7 19 takes effect July 1, 2010, and applies to any such amendments

  7 20 or agreements executed on or after that date.
  7 21    Sec. 14.  Section 633.246A, Code 2009, is amended to read as

  7 22 follows:

  7 23    633.246A  Medical assistance eligibility.

  7 24    Unless precluded from doing so under the terms of a

  7 25 premarital marital agreement as defined in section 596.1, the

  7 26 failure of a surviving spouse to make an election under this

  7 27 division constitutes a transfer of assets for the purpose of

  7 28 determining eligibility for medical assistance pursuant to

  7 29 chapter 249A to the extent that the value received by making

  7 30 the election would have exceeded the value of property received

  7 31 absent the election.

  7 32                           EXPLANATION

  7 33    This bill amends Code chapter 596 (premarital agreements)

  7 34 to allow for the amendment of premarital agreements and the

  7 35 creation of new marital agreements by the parties to the
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  8  1 marriage.  A marital agreement between present spouses is

  8  2 effective only to the extent it relates to disposition of

  8  3 assets upon the death of the other party (post=death matters).

  8  4 The bill provides for protection of the parties including

  8  5 that the agreement must not be unconscionable at the time

  8  6 it is entered into; the agreement must include a provision

  8  7 that states the rights a party may be giving up; an agent is

  8  8 prohibited from amending or revoking a marital agreement on

  8  9 behalf of a party; and unconscionability is determined by the

  8 10 court as a matter of law while all other matters are determined

  8 11 in equity. The bill provides for revocation and amendment of

  8 12 marital agreements, places limits on amendments and revocations

  8 13 of marital agreements, provides for enforcement, and makes

  8 14 conforming changes.

  8 15    The bill provides that as it relates to premarital

  8 16 agreements, the amended Code chapter takes effect on January 1,

  8 17 1992, and applies to any premarital agreement executed on or

  8 18 after that date, in accordance with the statutory provisions

  8 19 in effect as of the date of the premarital agreement.  The bill

  8 20 directs that the Code chapter does not affect the validity

  8 21 under Iowa law of any premarital agreement entered into prior

  8 22 to January 1, 1992.  Additionally, the bill provides that as

  8 23 the Code chapter relates to amendments to premarital agreements

  8 24 and to marital agreements entered into after marriage, the

  8 25 amended Code chapter takes effect July 1, 2010, and applies to

  8 26 any such amendments or agreements executed on or after that

  8 27 date.
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                                 SENATE FILE       
                                 BY  ZAUN, BOETTGER, BARTZ,

                                     REYNOLDS, KAPUCIAN,
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                                     KETTERING, HOUSER,
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                                      A BILL FOR
  1 An Act relating to unfunded federal mandates related to federal

  2    health care reforms and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5175XS (4) 83

    av/nh
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  1  1    Section 1.  NEW SECTION.  1.19  Federal health care reforms

  1  2 == unfunded federal mandates.

  1  3    1.  It is the intent of the general assembly to affirm the

  1  4 power of this state under the Tenth Amendment to the United

  1  5 States Constitution to exercise those powers reserved to the

  1  6 states including but not limited to providing state=based

  1  7 regulation of the health insurance market, providing aggressive

  1  8 oversight of all aspects of this market, and enforcing consumer

  1  9 protection as well as ensuring a local, responsive presence for

  1 10 Iowa consumers.

  1 11    2.  If, on or after the effective date of this Act, the

  1 12 United States Congress enacts or otherwise imposes a mandate

  1 13 that requires the state to engage in any new activity, to

  1 14 provide any new service, or to provide any service beyond that

  1 15 required by any law enacted or requirement otherwise imposed

  1 16 prior to the effective date of this Act related to regulation

  1 17 of the health insurance market, and the United States does not

  1 18 appropriate moneys to fully fund the cost of the mandate or

  1 19 other requirement, the state is not required to perform the

  1 20 activity or provide the service and the state shall not be

  1 21 subject to the imposition of any fines or penalties for failure

  1 22 to comply with the federal mandate or other requirement.

  1 23    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 24 immediate importance, takes effect upon enactment.

  1 25                           EXPLANATION

  1 26    This bill affirms the intent of the general assembly to

  1 27 exercise those powers reserved to the states, including

  1 28 but not limited to providing state=based regulation of the

  1 29 health insurance market, providing aggressive oversight of

  1 30 this market, and enforcing consumer protection and a local,

  1 31 responsive presence for Iowa consumers.

  1 32    The bill provides that if the United States Congress enacts

  1 33 or otherwise imposes a mandate that requires the state to

  1 34 engage in any new activity or provide any new or expanded

  1 35 service and does not appropriate moneys to fully fund the cost
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  2  1 of the mandate or other requirement, the state is not required

  2  2 to perform the activity or provide the service and shall not be

  2  3 subject to the imposition of any fines or penalties for failure

  2  4 to do so.  The bill is effective upon enactment.
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                                     HECKROTH, HORN, SENG,

                                     DEARDEN, HATCH, OLIVE,

                                     COURTNEY, KIBBIE,

                                     BLACK, JOCHUM,

                                     BOLKCOM, and DANDEKAR

                                      A BILL FOR
  1 An Act relating to reimbursement for services provided under a

  2    medical assistance home and community=based services waiver

  3    for the elderly.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  249A.30B  Home and community=based

  1  2 services waiver == elderly == reimbursement.

  1  3    The reimbursement for a provider of services under a medical

  1  4 assistance program home and community=based services waiver

  1  5 for the elderly shall be recalculated annually on July 1. The

  1  6 annual inflation factor applied shall be determined based on

  1  7 the total skilled nursing facility market basket index utilized

  1  8 by the centers for Medicare and Medicaid services of the United

  1  9 States department of health and human services.

  1 10                           EXPLANATION

  1 11    This bill requires the reimbursement for providers of

  1 12 services under a medical assistance home and community=based

  1 13 services waiver for the elderly to be recalculated annually

  1 14 on July 1. The annual inflation factor applied is to be

  1 15 determined based on the skilled nursing facility market

  1 16 basket index utilized by the centers for Medicare and Medicaid

  1 17 services of the United States department of health and human

  1 18 services.
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                                 SENATE FILE       
                                 BY  OLIVE, SCHMITZ, RAGAN,

                                     BEALL, HECKROTH,

                                     DVORSKY, WARNSTADT,

                                     HORN, SENG, QUIRMBACH,

                                     HATCH, APPEL,

                                     GRONSTAL, KIBBIE,

                                     BLACK, JOCHUM,

                                     BOLKCOM, DANDEKAR, and

                                     STEWART

                                      A BILL FOR
  1 An Act relating to the provision of information to nursing

  2    facility residents regarding Medicaid program eligibility

  3    requirements and regulations pertaining to long=term care

  4    expenses.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  135C.31B  Medical assistance program

  1  2 information.

  1  3    Within thirty days of admission of a resident to a

  1  4 nursing facility, the nursing facility shall provide contact

  1  5 information to the resident or the resident's representative

  1  6 regarding resources to assist the resident with information

  1  7 about medical assistance program eligibility requirements and

  1  8 regulations pertaining to long=term care expenses.  The nursing

  1  9 facility shall document provision of this information in the

  1 10 resident's file.

  1 11                           EXPLANATION

  1 12    This bill requires that within 30 days of admission of a

  1 13 resident, a nursing facility shall provide contact information

  1 14 to the resident or the resident's representative regarding

  1 15 resources to assist the resident with information about medical

  1 16 assistance program eligibility requirements and regulations

  1 17 pertaining to long=term care expenses.  The bill also requires

  1 18 that the facility document provision of this information in the

  1 19 resident's file.
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                                      A BILL FOR
  1 An Act relating to lobbying activities by federal, state, and

  2    local government agencies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 68B.2, subsection 6, Code 2009, is

  1  2 amended to read as follows:

  1  3    6.  "Client" means a private person or a state, federal, or

  1  4 local government entity that pays compensation to or designates

  1  5 an individual to be a lobbyist.

  1  6    Sec. 2.  Section 68B.2, subsection 13, paragraph a,

  1  7 subparagraph (3), Code 2009, is amended by striking the

  1  8 subparagraph.

  1  9    Sec. 3.  Section 68B.5A, subsection 7, Code 2009, is amended

  1 10 by striking the subsection.

  1 11    Sec. 4.  Section 68B.8, Code 2009, is amended to read as

  1 12 follows:

  1 13    68B.8  Lobbying activities by federal, state, and local

  1 14 government agencies.

  1 15    1.  A state agency of the executive branch of state

  1 16 government shall not use or permit the use of its public funds

  1 17 for a paid advertisement or public service announcement thirty

  1 18 days prior to or during a legislative session for the purpose

  1 19 of encouraging the passage, defeat, approval, or modification

  1 20 of a bill that is being considered, or was considered during

  1 21 the previous legislative session, by the general assembly.

  1 22    2.  A person representing a federal, state, or local

  1 23 government agency before the general assembly, a state

  1 24 agency, or any statewide elected official shall not encourage

  1 25 the passage, defeat, approval, veto, or modification of

  1 26 legislation, a rule, or an executive order but may perform

  1 27 activities described in section 68B.2, subsection 13, paragraph

  1 28 "b".
  1 29    Sec. 5.  Section 68B.34A, Code Supplement 2009, is amended

  1 30 to read as follows:

  1 31    68B.34A  Actions commenced against local officials or

  1 32 employees.

  1 33    1.  Complaints alleging conduct of local officials or local

  1 34 employees which violates this chapter, except for sections

  1 35 68B.36, 68B.37, and 68B.38, shall be filed with the county
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  2  1 attorney in the county where the accused resides.  However, if

  2  2 the county attorney is the person against whom the complaint is

  2  3 filed, or if the county attorney otherwise has a personal or

  2  4 legal conflict of interest, the complaint shall be referred to

  2  5 another county attorney.

  2  6    2.  Complaints alleging conduct of local officials or

  2  7 local employees which violates section 68B.36, 68B.37,

  2  8 or 68B.38 shall be filed with the ethics committee of the

  2  9 appropriate house of the general assembly if the conduct

  2 10 involves lobbying activities before the general assembly or

  2 11 with the board if the conduct involves lobbying activities

  2 12 before the executive branch.
  2 13    Sec. 6.  Section 68B.36, subsection 5, Code 2009, is amended

  2 14 by striking the subsection.

  2 15                           EXPLANATION

  2 16    This bill relates to lobbying activities by federal, state,

  2 17 and local agencies.

  2 18    Currently, there are four defined types of lobbyists.  One

  2 19 of the types is persons serving or employed by federal, state,

  2 20 or local governmental agencies.  All persons included under

  2 21 the definition of lobbyist are subject to certain laws under

  2 22 Code chapter 68B, including lobbyist registration and reporting

  2 23 requirements.

  2 24    The bill eliminates persons serving or employed by federal,

  2 25 state, or local governmental agencies from the definition of

  2 26 lobbyist.  The bill makes conforming amendments in the areas

  2 27 of lobbyist registration, bans on certain lobbying activities,

  2 28 and jurisdiction for certain actions commenced against local

  2 29 officials or employees.

  2 30    The bill prohibits a person representing a federal, state,

  2 31 or local government agency before the general assembly, a state

  2 32 agency, or any statewide elected official from encouraging

  2 33 the passage, defeat, approval, veto, or modification of

  2 34 legislation, a rule, or an executive order.
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                                      A BILL FOR
  1 An Act creating the private attorney retention sunshine Act.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 13.7, Code 2009, is amended to read as

  1  2 follows:

  1  3    13.7  Special counsel.

  1  4    1.  Compensation shall not be allowed to any person for

  1  5 services as an attorney or counselor to an executive department

  1  6 of the state government, or the head thereof, or to a state

  1  7 board or commission.  However, the executive council may employ

  1  8 legal assistance, at a reasonable compensation, in a pending

  1  9 action or proceeding to protect the interests of the state,

  1 10 but only upon a sufficient showing, in writing, made by the

  1 11 attorney general, that the department of justice cannot for

  1 12 reasons stated by the attorney general perform the service,

  1 13 which reasons and action of the council shall be entered

  1 14 upon its records.  When the attorney general determines that

  1 15 the department of justice cannot perform legal service in an

  1 16 action or proceeding, the executive council shall request the

  1 17 department involved in the action or proceeding to recommend

  1 18 legal counsel to represent the department.  If the attorney

  1 19 general concurs with the department that the person recommended

  1 20 is qualified and suitable to represent the department, the

  1 21 person recommended shall be employed.  If the attorney general

  1 22 does not concur in the recommendation, the department shall

  1 23 submit a new recommendation.  This section subsection does

  1 24 not affect the general counsel for the utilities board of the

  1 25 department of commerce, the legal counsel of the department of

  1 26 workforce development, or the general counsel for the property

  1 27 assessment appeal board.

  1 28    2.  The executive branch and the attorney general shall also

  1 29 comply with chapter 23B when retaining legal counsel under this

  1 30 section, as appropriate.
  1 31    Sec. 2.  NEW SECTION.  23B.1  Citation.

  1 32    This chapter shall be known and may be cited as the "Private

  1 33 Attorney Retention Sunshine Act".

  1 34    Sec. 3.  NEW SECTION.  23B.2  Definitions.

  1 35    For purposes of this chapter:
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  2  1    1.  "Contract for legal services in excess of one million

  2  2 dollars" means an agreement under which the fee paid to one or

  2  3 more attorneys or law firms legally authorized to practice law

  2  4 in the relevant jurisdiction, for services to be rendered in

  2  5 connection with a single civil case, civil transaction or other

  2  6 legal matter, or series of connected cases, transactions, or

  2  7 other legal matters, exceeds or can be reasonably expected to

  2  8 exceed one million dollars. This definition applies whether

  2  9 the agreement provides for the fee to be calculated in the form

  2 10 of a flat, hourly, or contingent fee, and the fee includes

  2 11 expenses associated with the handling of the legal matter.

  2 12    2.  "State agency" includes any agency, executive board,

  2 13 commission, bureau, division, office, department, or authorized

  2 14 agent of the state of Iowa.

  2 15    Sec. 4.  NEW SECTION.  23B.3  Contracts for legal services.

  2 16    1.  A state agency shall not contract for legal services in

  2 17 excess of one million dollars unless the procedures outlined in

  2 18 this chapter have been complied with.

  2 19    2.  At the conclusion of any legal proceeding for which the

  2 20 contract for legal services in excess of one million dollars

  2 21 provides for recovery of a contingent fee, the contractor shall

  2 22 provide the state agency with a statement of the hours worked

  2 23 on the case, expenses incurred, the aggregate fee amount, and a

  2 24 breakdown of the hourly fee rate based on hours worked divided

  2 25 into the contingent fee less expenses.

  2 26    3.  A state agency shall not pay any hourly fee pursuant to

  2 27 a contingent fee contract subject to this chapter that would

  2 28 result in a fee payment in excess of one thousand dollars per

  2 29 hour.  The fee amount for such a contract shall be reduced to an

  2 30 amount equivalent to one thousand dollars per hour worked.

  2 31    Sec. 5.  NEW SECTION.  23B.4  Legislative oversight == public

  2 32 hearing.

  2 33    1.  Except as otherwise provided in subsections 3 and 4,

  2 34 if the general assembly is in session, a state agency which

  2 35 seeks to enter into a contract for legal services in excess of
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  3  1 one million dollars shall file the proposed contract with the

  3  2 secretary of the senate and the chief clerk of the house of

  3  3 representatives and shall include a written statement with the

  3  4 proposed contract that identifies all of the following:

  3  5    a.  The reasons the state should retain private counsel and

  3  6 the consideration of alternatives.

  3  7    b.  The open and competitive bidding process that has been

  3  8 undertaken with respect to the proposed legal services.

  3  9    c.  The reasons for the selection of the attorney or law firm

  3 10 that is the proposed contracting party.

  3 11    d.  The past or present relationship, if any, between such

  3 12 attorney or law firm, and the state agency proposing to enter

  3 13 into the contract.

  3 14    e.  If the contract contemplates that all or part of the

  3 15 fee is contingent on the outcome of the legal proceeding,

  3 16 the reasons the contingent fee arrangement is in the state's

  3 17 interest and any efforts undertaken to obtain private counsel

  3 18 on a noncontingent fee basis.

  3 19    2.  a.  The secretary of the senate and the chief clerk

  3 20 of the house of representatives, with the approval of the

  3 21 president of the senate and the speaker of the house of

  3 22 representatives, shall promptly refer such proposed contract

  3 23 and written statement to the appropriate committee for review.

  3 24    b.  Within forty=five days after the filing of the proposed

  3 25 contract and written statement with the secretary of the senate

  3 26 and the chief clerk of the house of representatives, the

  3 27 reviewing committee may hold a public hearing on the proposed

  3 28 contract and, whether or not a public hearing is held, shall

  3 29 issue a report to the referring state agency.  The report

  3 30 shall include any recommended changes to the proposed contract

  3 31 approved by the committee.  If the reviewing committee fails

  3 32 to recommend any changes to the proposed contract within

  3 33 forty=five days of the initial filing of the proposed contract,

  3 34 the referring state agency may enter into the proposed

  3 35 contract.  If the reviewing committee recommends changes to the

Senate File 2101 - Introduced continued

  4  1 proposed contract within forty=five days of the initial filing

  4  2 of the proposed contract, the state agency shall review the

  4  3 committee's report recommending the changes, prepare a revised

  4  4 contract, and file a copy of the revised contract with the

  4  5 secretary of the senate and the chief clerk of the house of

  4  6 representatives.

  4  7    c.  If the revised contract does not contain all of the

  4  8 changes recommended by the reviewing committee, the referring

  4  9 state agency shall send a letter to the secretary of the

  4 10 senate and the chief clerk of the house of representatives

  4 11 accompanying the proposed contract stating the reasons why the

  4 12 recommended changes were not adopted.  The secretary of the

  4 13 senate and the chief clerk of the house of representatives

  4 14 shall promptly transmit the letter and revised contract to the

  4 15 appropriate committee, which may hold additional hearings and

  4 16 issue additional reports in its discretion.  Not earlier than

  4 17 forty=five days after the filing of such letter and revised

  4 18 contract with the secretary and the clerk, the referring state

  4 19 agency may enter into the revised contract.  Notwithstanding

  4 20 any provision of this subsection to the contrary, a revised

  4 21 contract containing terms not previously reviewed or

  4 22 recommended by the appropriate reviewing committee that can

  4 23 reasonably be expected to increase the fees and expenses to be

  4 24 paid shall be treated as a new proposed contract and shall be

  4 25 filed and reviewed in accordance with this subsection.

  4 26    3.  If the general assembly is not in session and a state

  4 27 agency desires to enter into a contract for legal services

  4 28 in excess of one million dollars, the proposed contract and

  4 29 written statement described in subsection 1 shall be filed

  4 30 with the office of the governor, the secretary of the senate,

  4 31 and the chief clerk of the house of representatives.  Except

  4 32 as otherwise provided in subsection 4, the governor shall

  4 33 establish a five=member interim committee consisting of five

  4 34 members of the general assembly, with one committee member

  4 35 to be appointed by the governor, the majority leader of the
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  5  1 senate, the minority leader of the senate, the speaker of the

  5  2 house of representatives, and the minority leader of the house

  5  3 of representatives to execute the oversight duties relating

  5  4 to review and recommendations set forth in subsection 2.  The

  5  5 same deadlines and reporting responsibilities shall apply to

  5  6 the interim committee that apply to a standing committee of the

  5  7 general assembly executing its powers and obligations under

  5  8 this section.

  5  9    4.  If the state agency files a statement with the office of

  5 10 the governor that time exigencies require that the state retain

  5 11 counsel before the expiration of the time periods provided in

  5 12 subsection 2 and provides the reasons therefor, the governor

  5 13 shall establish a five=member committee, with members appointed

  5 14 as provided in subsection 3, to which the proposed contract and

  5 15 written statement described in subsection 1 shall be referred.

  5 16 Such committee shall consult with the state agency to establish

  5 17 an expedited schedule for review and recommendations on the

  5 18 proposed contract.

  5 19    Sec. 6.  NEW SECTION.  23B.5  Other existing law.

  5 20    If the state agency is the department of justice headed

  5 21 by the attorney general, the state agency shall also comply

  5 22 with the provisions of section 13.7 in the retention of legal

  5 23 services.  However, the provisions of this chapter shall

  5 24 prevail, to the extent that there are any conflicts between the

  5 25 requirements of this chapter and other law.

  5 26    Sec. 7.  NEW SECTION.  23B.6  No expansion of authority to

  5 27 contract.

  5 28    This chapter shall not be construed to expand the authority

  5 29 of a state agency to enter into contracts where no other

  5 30 authority exists.

  5 31    Sec. 8.  NEW SECTION.  23B.7  Chapter inapplicable.

  5 32    This chapter shall not apply to legal services contracts

  5 33 under chapter 13B.

  5 34                           EXPLANATION

  5 35    This bill creates new Code chapter 23B, to address the
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  6  1 procedure for retention of private counsel in high attorney fee

  6  2 cases by any state agency, which according to the definition

  6  3 section of the bill includes any agency, executive board,

  6  4 commission, bureau, division, office, department, or authorized

  6  5 agent of the state.

  6  6    New Code section 23B.3 contains a special limitation on

  6  7 contracts for legal services.  The bill provides that at the

  6  8 conclusion of any legal proceeding for which the contract

  6  9 provides for recovery of a contingent fee, the state agency

  6 10 shall receive from counsel a statement of the hours worked on

  6 11 the case, expenses incurred, the aggregate fee amount, and a

  6 12 breakdown as to the hourly rate, based on hours worked divided

  6 13 into the contingent fee to be recovered, less expenses.  The

  6 14 bill further provides that the state shall not pay any hourly

  6 15 fee under any contingent fee contract that would result in

  6 16 payment in excess of $1,000 per hour.

  6 17    The bill establishes in new Code section 23B.4 legislative

  6 18 oversight of the contract award process when the contract for

  6 19 legal services exceeds $1 million, depending on whether the

  6 20 general assembly is in or out of session.

  6 21    If the general assembly is in session, a state agency which

  6 22 seeks to enter into a contract for legal services in excess

  6 23 of $1 million is required to file the proposed contract with

  6 24 the secretary of the senate and the chief clerk of the house

  6 25 of representatives and shall include a written statement

  6 26 with the proposed contract that identifies the reasons the

  6 27 state should retain private counsel and the consideration of

  6 28 alternatives, the open and competitive bidding process that has

  6 29 been undertaken with respect to the proposed legal services,

  6 30 the reasons for the selection of the attorney or law firm

  6 31 that is the proposed contracting party, the past or present

  6 32 relationship, if any, between such attorney, law firm, or any

  6 33 partner or other principal in such law firm and the state

  6 34 agency proposing to enter into the contract and, if applicable,

  6 35 the reasons the contingent fee arrangement is in the state's
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  7  1 interest and any efforts undertaken to obtain private counsel

  7  2 on a noncontingent fee basis.  The procedure authorizes

  7  3 transmittal of the filed contract to a legislative committee

  7  4 for further action.

  7  5    The bill provides that within 45 days after the filing of

  7  6 the proposed contract and written statement, the reviewing

  7  7 committee may hold a public hearing on the proposed contract

  7  8 and, whether or not a public hearing is held, shall issue a

  7  9 report to the referring state agency.  The report shall include

  7 10 any recommended changes to the proposed contract approved by

  7 11 the committee.  If the reviewing committee fails to recommend

  7 12 any changes to the proposed contract, the referring agency may

  7 13 enter into the proposed contract.  If the reviewing committee

  7 14 recommends changes to the proposed contract, the state agency

  7 15 is required to review the committee's report recommending the

  7 16 changes, prepare a revised contract, and file a copy of the

  7 17 revised contract with the secretary of the senate and the

  7 18 chief clerk of the house of representatives.  If the revised

  7 19 contract does not contain all of the changes recommended by the

  7 20 reviewing committee, the referring state agency is required

  7 21 to send a letter to the secretary of the senate and the chief

  7 22 clerk of the house of representatives accompanying the proposed

  7 23 contract stating the reasons why the recommended changes were

  7 24 not adopted.  The secretary of the senate and the chief clerk

  7 25 of the house of representatives shall promptly transmit the

  7 26 letter and revised contract to the appropriate committee, which

  7 27 may hold additional hearings and issue additional reports in

  7 28 its discretion.  Not earlier than 45 days after the filing of

  7 29 such letter and revised contract, the referring state agency

  7 30 may enter into the revised contract.  A revised contract

  7 31 containing terms not previously reviewed or recommended by the

  7 32 appropriate reviewing committee that can reasonably be expected

  7 33 to increase the fees and expenses to be paid shall be treated

  7 34 as a new proposed contract and shall be filed and reviewed in

  7 35 accordance with the oversight procedures established in the
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  8  1 bill.

  8  2    If the general assembly is not in session and the state

  8  3 agency desires to enter into a contract for legal services

  8  4 in excess of $1 million, the proposed contract and written

  8  5 statement are required to be filed with the office of the

  8  6 governor, the secretary of the senate, and the chief clerk of

  8  7 the house of representatives.  In such a case, the governor

  8  8 shall establish a five=member interim committee consisting

  8  9 of five legislators, to be appointed by the governor, the

  8 10 majority leader of the senate, the speaker of the house of

  8 11 representatives, and the minority leader in each house to

  8 12 execute the oversight duties set forth in the bill.  The

  8 13 same deadlines and reporting responsibilities apply to the

  8 14 interim committee that apply to a standing committee of the

  8 15 general assembly executing its powers and obligations under

  8 16 the bill.  If time exigencies require that the state retain

  8 17 counsel before the expiration of the time periods provided in

  8 18 the bill, the governor shall establish a five=member committee,

  8 19 with members appointed as provided in the bill, to which the

  8 20 proposed contract and written statement shall be referred.

  8 21 Such committee shall consult with the state agency to establish

  8 22 an expedited schedule for review and recommendations on the

  8 23 proposed contract.

  8 24    The bill also provides that the new Code chapter does not

  8 25 apply to legal services contracts under Code chapter 13B

  8 26 relating to public defenders.

  8 27    The bill also amends Code section 13.7, the current Code

  8 28 section pertaining to the retention of private counsel by

  8 29 executive branch departments and by the attorney general, to

  8 30 specify that the procedures of new Code chapter 23B apply.
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                                      A BILL FOR
  1 An Act relating to paternity proceedings and providing a

  2    penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 600B.41A, Code 2009, is amended to read

  1  2 as follows:

  1  3    600B.41A  Actions to overcome paternity == applicability ==

  1  4 conditions == penalty.

  1  5    1.  Paternity which is legally established may be overcome

  1  6 as provided in this section if subsequent blood or genetic

  1  7 testing indicates that the previously established father of

  1  8 a child is not the biological father of the child.  Unless

  1  9 otherwise provided in this section, this section applies to the

  1 10 overcoming of paternity which has been established according to

  1 11 any of the means provided in section 252A.3, subsection 8, by

  1 12 operation of law when the established father and the mother of

  1 13 the child are or were married to each other, or as determined

  1 14 by a court of this state under any other applicable chapter.

  1 15    2.  This section does not apply to any of the following:

  1 16    a.  A paternity determination made in or by a foreign

  1 17 jurisdiction or a paternity determination which has been made

  1 18 in or by a foreign jurisdiction and registered in this state in

  1 19 accordance with section 252A.18 or chapter 252K.

  1 20    b.  A paternity determination based upon a court or

  1 21 administrative order if the order was entered based upon blood

  1 22 or genetic test results which demonstrate that the alleged

  1 23 father was not excluded and that the probability of the alleged

  1 24 father's paternity was ninety=five percent or higher, unless

  1 25 the tests were conducted prior to July 1, 1992.

  1 26    3.  Establishment of paternity may be overcome under this

  1 27 section if all of the following conditions are met:

  1 28    a.  The action to overcome paternity is filed with the court

  1 29 prior to the child reaching majority.

  1 30    (1)  A petition to overcome paternity may be filed only by

  1 31 the mother of the child, the established father of the child, a

  1 32 putative father as defined in section 252A.2, the child, or the

  1 33 legal representative of any of these parties.

  1 34    (2)  If paternity was established by court or administrative

  1 35 order, a petition to overcome paternity shall be filed in the
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  2  1 county in which the order is filed.

  2  2    (3)  In all other determinations of paternity, a petition to

  2  3 overcome paternity shall be filed in an appropriate county in

  2  4 accordance with the rules of civil procedure.

  2  5    b.  The petition contains, at a minimum, all of the

  2  6 following:

  2  7    (1)  The legal name, age, and domicile, if any, of the child.

  2  8    (2)  The names, residences, and domicile of the following:

  2  9    (a)  Living parents of the child.

  2 10    (b)  Guardian of the child.

  2 11    (c)  Custodian of the child.

  2 12    (d)  Guardian ad litem of the child.

  2 13    (e)  Petitioner.

  2 14    (f)  Person standing in the place of the parents of the

  2 15 child.

  2 16    (3)  A plain statement that the petitioner believes that the

  2 17 established father is not the biological father of the child,

  2 18 any reasons for this belief, and that the petitioner wishes to

  2 19 have the paternity determination set aside.

  2 20    (4)  A plain statement explaining why the petitioner does not

  2 21 know any of the information required under subparagraphs (1)

  2 22 and (2).

  2 23    c.  Notice of the action to overcome paternity is served on

  2 24 any parent of the child not initiating the action necessary

  2 25 party and any assignee of the support obligation, in accordance

  2 26 with the rules of civil procedure and in accordance with the

  2 27 following:

  2 28    (1)  If enforcement services are being provided by the child

  2 29 support recovery unit pursuant to chapter 252B, notice shall

  2 30 also be served on the child support recovery unit.

  2 31    (2)  The responding party shall have twenty days from the

  2 32 date of the service of the notice to file a written response

  2 33 with the court.

  2 34    (3)  "Necessary party" means any person whose name,

  2 35 residence, and domicile is required to be included in the
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  3  1 petition as specified in paragraph "b", any putative father

  3  2 including any putative father who files a declaration of

  3  3 paternity pursuant to section 144.12A or any unknown putative

  3  4 father, but does not include any living parent or putative

  3  5 father if the court  determines that a history of domestic abuse

  3  6 involving any such living parent or putative father exists as

  3  7 specified in section 598.41, subsection 3, paragraph "j".
  3  8    d.  A guardian ad litem is appointed for the child.

  3  9    e.  Blood or genetic testing is conducted in accordance with

  3 10 section 600B.41 or chapter 252F.

  3 11    (1)  Unless otherwise specified pursuant to subsection 2 or

  3 12 9 11, blood or genetic testing shall be conducted in an action

  3 13 to overcome the establishment of paternity.

  3 14    (2)  Unless otherwise specified in this section, section

  3 15 600B.41 applies to blood or genetic tests conducted as the

  3 16 result of an action brought to overcome paternity.

  3 17    (3)  The court may order additional testing to be conducted

  3 18 by the expert or an independent expert in order to confirm a

  3 19 test upon which an expert concludes that the established father

  3 20 is not the biological father of the child.

  3 21    f.  The court finds all of the following:

  3 22    (1)  That the conclusion of the expert as disclosed by the

  3 23 evidence based upon blood or genetic testing demonstrates that

  3 24 the established father is not the biological father of the

  3 25 child.

  3 26    (2)  If paternity was established pursuant to section

  3 27 252A.3A, the signed affidavit was based on fraud, duress, or

  3 28 material mistake of fact, as shown by the petitioner.

  3 29    4.  If the court finds that the establishment of paternity is

  3 30 overcome, in accordance with all of the conditions prescribed,

  3 31 the court shall enter an order which provides all of the

  3 32 following:

  3 33    a.  That the The established father is relieved of any and

  3 34 all future support obligations owed on behalf of the child from

  3 35 the date that the order determining that the established father
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  4  1 is not the biological father is filed.

  4  2    b.  That any Any unpaid support due prior to the date the

  4  3 order determining that the established father is not the

  4  4 biological father is filed, is satisfied.

  4  5    c.  Establishment of  the biological father's support

  4  6 obligation accruing from the date paternity is established, if

  4  7 the biological father is made a party to the action.
  4  8    5.  An action brought under this section shall be heard and

  4  9 decided by the court, and shall not be subject to a jury trial.
  4 10    6.  a.  5.  If the court determines that test results

  4 11 conducted in accordance with section 600B.41 or chapter 252F

  4 12 exclude the established father as the biological father, the

  4 13 court may dismiss the action to overcome paternity and preserve

  4 14 the paternity determination only if all of the following apply:

  4 15    (1)  a.  The established father or the child's guardian

  4 16 ad litem requests that paternity be preserved and that the

  4 17 parent=child relationship, as defined in section 600A.2, be

  4 18 continued.

  4 19    (2)  b.  The court finds that it is in the best interest

  4 20 of the child to preserve paternity.  In determining the best

  4 21 interest of the child, the court shall consider all of the

  4 22 following:

  4 23    (a)  (1)  The age of the child.

  4 24    (b)  (2)  The length of time since the establishment of

  4 25 paternity.

  4 26    (c)  (3)  The previous relationship between the child and the

  4 27 established father, including but not limited to the duration

  4 28 and frequency of any time periods during which the child and

  4 29 established father resided in the same household or engaged in

  4 30 a parent=child relationship as defined in section 600A.2.

  4 31    (d)  (4)  The possibility that the child could benefit by

  4 32 establishing the child's actual paternity.

  4 33    (e)  (5)  Additional factors which the court determines are

  4 34 relevant to the individual situation.

  4 35    (3)  The biological father is a party to the action and does
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  5  1 not object to termination of the biological father's parental

  5  2 rights, or the established father petitions the court for

  5  3 termination of the biological father's parental rights and the

  5  4 court grants the petition pursuant to chapter 600A.
  5  5    b.  If the court dismisses the action to overcome paternity

  5  6 and preserves the paternity determination under this

  5  7 subsection, the court shall enter an order establishing that

  5  8 the parent=child relationship exists between the established

  5  9 father and the child, and including establishment of a support

  5 10 obligation pursuant to section 598.21B and provision of custody

  5 11 and visitation pursuant to section 598.41.
  5 12    6.  The court may dismiss the action to overcome paternity

  5 13 if the biological father is a party to the action and does not

  5 14 object to the termination of the biological father's parental

  5 15 rights, or if the established father petitions the court for

  5 16 termination of the biological father's parental rights and the

  5 17 court grants the petition pursuant to chapter 600A.
  5 18    7.  If the court dismisses the action to overcome paternity

  5 19 and preserves the paternity determination under subsection 5

  5 20 or 6, the court shall enter an order establishing that the

  5 21 parent=child relationship exists between the established father

  5 22 and the child, and establish a support obligation pursuant to

  5 23 section 598.21B and provide for custody and visitation pursuant

  5 24 to section 598.41.
  5 25    8.  Notwithstanding any provision of law to the contrary,

  5 26 a child, mother, or established father may have a fundamental

  5 27 right to maintain the established family free from an action

  5 28 to overcome paternity by a putative father.  At any time in an

  5 29 action to overcome paternity of a child under this section,

  5 30 upon the motion of a party or guardian ad litem, the court may

  5 31 refuse to order blood or genetic testing, if blood or genetic

  5 32 testing has not yet been ordered, and dismiss the action if

  5 33 the court, after hearing evidence, determines that it is not

  5 34 in the best interest of the child to determine the identity of

  5 35 the child's biological father.
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  6  1    7.  9.  a.  For any order entered under this section on

  6  2 or before May 21, 1997, in which the court's determination

  6  3 excludes the established father as the biological father but

  6  4 dismisses the action to overcome paternity and preserves

  6  5 paternity, the established father may petition the court to

  6  6 issue an order which provides all of the following:

  6  7    (1)  That the parental rights of the established father are

  6  8 terminated.

  6  9    (2)  That the established father is relieved of any and all

  6 10 future support obligations owed on behalf of the child from the

  6 11 date the order under this subsection is filed.

  6 12    b.  The established father may proceed pro se under this

  6 13 subsection.  The supreme court shall prescribe standard forms

  6 14 for use under this subsection and shall distribute the forms to

  6 15 the clerks of the district court.

  6 16    c.  If a petition is filed pursuant to this section and

  6 17 notice is served on any parent of the child not filing the

  6 18 petition and any assignee of the support obligation, the court

  6 19 shall grant the petition.

  6 20    8.  10.  The costs of testing, the fee of the guardian ad

  6 21 litem, and all court costs shall be paid by the person bringing

  6 22 the action to overcome paternity.

  6 23    9.  11.  This section shall not be construed as a basis

  6 24 for termination of an adoption decree or for discharging the

  6 25 obligation of an adoptive father to an adoptive child pursuant

  6 26 to section 600B.5.

  6 27    10.  12.  Unless specifically addressed in an order entered

  6 28 pursuant to this section, provisions previously established by

  6 29 the court order regarding custody or visitation of the child

  6 30 are unaffected by an action brought under this section.

  6 31    11.  13.  Participation of the child support recovery unit

  6 32 created in section 252B.2 in an action brought under this

  6 33 section shall be limited as follows:

  6 34    a.  The unit shall only participate in actions if services

  6 35 are being provided by the unit pursuant to chapter 252B.
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  7  1    b.  When services are being provided by the unit under

  7  2 chapter 252B, the unit may enter an administrative order for

  7  3 blood and genetic tests pursuant to chapter 252F.

  7  4    c.  The unit is not responsible for or required to provide

  7  5 for or assist in obtaining blood or genetic tests in any case

  7  6 in which services are not being provided by the unit.

  7  7    d.  The unit is not responsible for the costs of blood or

  7  8 genetic testing conducted pursuant to an action brought under

  7  9 this section.

  7 10    e.  Pursuant to section 252B.7, subsection 4, an attorney

  7 11 employed by the unit represents the state in any action

  7 12 under this section.  The unit's attorney is not the legal

  7 13 representative of the mother, the established father, or the

  7 14 child in any action brought under this section.

  7 15    14.  An action brought under this section shall be heard and

  7 16 decided by the court, and shall not be subject to a jury trial.
  7 17    15.  The record and evidence in an action brought under this

  7 18 section shall be subject to the following provisions:
  7 19    a.  Any hearing, discovery proceeding, or trial relating to

  7 20 overcoming paternity shall be closed to any person other than

  7 21 those persons necessary to the action or proceeding.  Until an

  7 22 order has been entered, the record and evidence shall be closed

  7 23 to all but the court, its officers, and the child support

  7 24 recovery unit of the department of human services pursuant to

  7 25 section 252B.9.  However, the payment records of any support

  7 26 order, whether maintained by the clerk of the district court or

  7 27 the department of human services, are public records and may

  7 28 be released upon request. Payment records shall not include

  7 29 address or location information.   No other person shall permit

  7 30 a copy of any of the testimony,  pleadings, or the substance of

  7 31 any testimony or pleadings, to be made available to any person

  7 32 other than a party to the action or a party's attorney. This

  7 33 paragraph shall not be construed to prohibit publication of the

  7 34 original notice as provided by the rules of civil procedure.
  7 35    b.  The court may in its discretion grant a motion by a party
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  8  1 to require the sealing of any other information or evidence

  8  2 which is part of the record of the case except for court

  8  3 orders, decrees, and any judgments.  If the court grants a

  8  4 motion to require the sealing of information in the case, the

  8  5 sealed information shall not subsequently be made available

  8  6 to any person other than a party to the action or a party's

  8  7 attorney except upon order of the court for good cause shown.
  8  8    c.  If an action is dismissed, judgment for costs shall be

  8  9 entered in the judgment docket and lien index.
  8 10    d.  A violation of the provisions of this subsection is a

  8 11 serious misdemeanor.
  8 12                           EXPLANATION

  8 13    This bill relates to actions to overcome paternity. The

  8 14 bill provides that in addition to the mother of the child,

  8 15 the established father of the child, the child, or a legal

  8 16 representative of any of these parties, a putative father may

  8 17 petition to overcome paternity.  A putative father is defined

  8 18 as a man who is alleged to be or who claims to be the biological

  8 19 father of a child born to a woman to whom the man is not married

  8 20 at the time of the birth of the child.  The bill also requires

  8 21 that notice of an action to overcome paternity be served on

  8 22 any necessary party, which is defined in the bill to mean any

  8 23 person whose name, residence, and domicile is required to be

  8 24 included in the petition to overcome paternity, any putative

  8 25 father, and any unknown putative father, but does not include

  8 26 any living parent or putative father if the court determines

  8 27 domestic abuse involving any such living parent or putative

  8 28 father exists as specified by law.

  8 29    The bill provides that if the court finds that the

  8 30 establishment of paternity is overcome, the court may enter an

  8 31 order which, in addition to relieving the established father

  8 32 of any and all future support obligations and satisfying any

  8 33 unpaid support due to date, also establishes the support

  8 34 obligation of the biological father from the date paternity is

  8 35 established.  The bill provides that in the alternative the
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  9  1 court may dismiss the action to overcome paternity and preserve

  9  2 paternity of the established father if the court finds that the

  9  3 established father or the child's guardian ad litem requests

  9  4 that paternity be preserved and the parent=child relationship

  9  5 be continued and that this is in the best interest of the

  9  6 child.  The court may also dismiss the action to overcome

  9  7 paternity and preserve paternity of the established father if

  9  8 the biological father is a party to the action and does not

  9  9 object to the termination of the biological father's parental

  9 10 rights or if the established father petitions the court for

  9 11 termination of the biological father's parental rights and the

  9 12 court grants the petition.  If the court dismisses the action

  9 13 and preserves paternity of the established father, the court is

  9 14 also directed to enter an order establishing the parent=child

  9 15 relationship between the child and the established father and

  9 16 establishing a support obligation and provide for custody and

  9 17 visitation.

  9 18    The bill states that notwithstanding any provision of law to

  9 19 the contrary, a child, mother, or established father may have a

  9 20 fundamental right to maintain the established family free from

  9 21 an action to overcome paternity by a putative father.  At any

  9 22 time in an action to overcome paternity of a child, upon the

  9 23 motion of a party or guardian ad litem, the court may refuse

  9 24 to order blood or genetic testing, if blood or genetic testing

  9 25 has not yet been ordered, and dismiss the action if the court,

  9 26 after hearing evidence, determines that it is not in the best

  9 27 interest of the child to determine the identity of the child's

  9 28 biological father.

  9 29    The bill adds provisions relating to the record and evidence

  9 30 in an action to overcome paternity to provide that any hearing,

  9 31 discovery proceeding, or trial relating to overcoming paternity

  9 32 shall be closed to any person other than those necessary to

  9 33 the action or proceeding.  Until an order has been entered,

  9 34 the record and evidence shall be closed to all but the court,

  9 35 its officers, and the child support recovery unit with the
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 10  1 exception of payment records of any support order, which are

 10  2 public records and may be released upon request. The bill also

 10  3 prohibits any other person from permitting a copy of any of

 10  4 the testimony, pleadings, or the substance of any testimony

 10  5 or pleadings, to be made available to any person other than a

 10  6 party to the action or a party's attorney, but this provision

 10  7 is not to be construed to prohibit publication of the original

 10  8 notice as provided by the rules of civil procedure. The

 10  9 bill also provides that the court may in its discretion

 10 10 grant a motion by a party to require the sealing of any other

 10 11 information or evidence which is part of the record of the case

 10 12 except for court orders, decrees, and any judgments; provides

 10 13 that if an action is dismissed judgment for costs shall be

 10 14 entered in the judgment docket and lien index; and provides

 10 15 that a violation of the provisions relating to disclosure of

 10 16 this information is a serious misdemeanor.
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                                      A BILL FOR
  1 An Act relating to excise taxes imposed upon special fuel,

  2    including biodiesel fuel and diesel fuel used in the

  3    production of biodiesel blended fuel.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5213SS (6) 83
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  1  1    Section 1.  Section 452A.2, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  9A.  "Diesel fuel" means the same as defined

  1  4 in section 214A.1.

  1  5    Sec. 2.  Section 452A.2, subsection 29, Code 2009, is amended

  1  6 to read as follows:

  1  7    29.  "Nonterminal storage facility" means a facility where

  1  8 motor fuel or special fuel, other than liquefied petroleum

  1  9 gas, is stored that is not supplied by a pipeline or a marine

  1 10 vessel.  "Nonterminal storage facility" includes a facility that

  1 11 manufactures products such as ethanol as defined in section

  1 12 214A.1, biofuel, blend stocks, or additives which may be used

  1 13 as motor fuel or special fuel, other than liquefied petroleum

  1 14 gas, for operating motor vehicles or aircraft.

  1 15    Sec. 3.  Section 452A.3, subsection 3, Code Supplement 2009,

  1 16 is amended to read as follows:

  1 17    3.  a.  For the privilege of operating motor vehicles or

  1 18 aircraft in this state, there is imposed an excise tax on the

  1 19 use of special fuel in a motor vehicle or aircraft.

  1 20    (1)  The tax rate on special fuel for diesel engines of motor

  1 21 vehicles is twenty=two and one=half cents per gallon. The tax

  1 22 rate on biodiesel fuel for diesel engines of motor vehicles

  1 23 shall be determined on a volume basis with the gross metered

  1 24 gallons adjusted in volume to sixty degrees Fahrenheit.
  1 25    (2)  The rate of tax on special fuel for aircraft is three

  1 26 cents per gallon.

  1 27    (3)  On all other special fuel, unless otherwise specified in

  1 28 this section, the per gallon rate is the same as the motor fuel

  1 29 tax.

  1 30    b.  Indelible dye meeting United States environmental

  1 31 protection agency and internal revenue service regulations

  1 32 must be added to special fuel before or upon withdrawal at a

  1 33 terminal or refinery rack for that special fuel to be exempt

  1 34 from tax and the dyed special fuel may be used only for an

  1 35 exempt purpose.
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  2  1    Sec. 4.  Section 452A.17, subsection 1, paragraph a, Code

  2  2 Supplement 2009, is amended by adding the following new

  2  3 subparagraph:

  2  4 NEW SUBPARAGRAPH.  (11)  Diesel fuel used by a nonterminal

  2  5 storage facility to blend with biodiesel to produce biodiesel

  2  6 blended fuel, if the biodiesel blended fuel is distributed

  2  7 to a blender licensed pursuant to section 452A.6 who is also

  2  8 required to pay the excise tax on that same diesel fuel.

  2  9    Sec. 5.  Section 452A.86, Code 2009, is amended to read as

  2 10 follows:

  2 11    452A.86  Method of determining gallonage.

  2 12    1.  The exclusive method of determining gallonage of

  2 13 any purchases or sales of motor fuel, undyed special fuel,

  2 14 compressed natural gas, or liquefied petroleum gas as defined

  2 15 in this chapter and distillate fuels shall be on a gross

  2 16 volume basis.  A temperature=adjusted or other method shall

  2 17 not be used, except as it applies to biodiesel fuel, liquefied

  2 18 petroleum gas and, or the sale or exchange of petroleum

  2 19 products between petroleum refiners.  All invoices, bills of

  2 20 lading, or other records of sale or purchase and all returns

  2 21 or records required to be made, kept, and maintained by a

  2 22 supplier, restrictive supplier, importer, exporter, blender,

  2 23 or compressed natural gas or liquefied petroleum gas dealer or

  2 24 user shall be made, kept, and maintained on the gross volume

  2 25 basis.

  2 26    2.  For purposes of this section, "distillate fuels" means

  2 27 any fuel oil, gas oil, topped crude oil, or other petroleum

  2 28 oils derived by refining or processing crude oil or unfinished

  2 29 oils which have a boiling range at atmospheric pressure which

  2 30 falls completely or in part between five hundred fifty and

  2 31 twelve hundred degrees Fahrenheit.

  2 32                           EXPLANATION

  2 33    CALCULATING THE EXCISE TAX IMPOSED ON BIODIESEL FUEL.  This

  2 34 bill applies to the excise tax imposed on biodiesel fuel, which

  2 35 includes biodiesel and biodiesel blended with diesel fuel, from
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  3  1 B=1 to B=100 (see generally Code sections 214A.1 and 214A.2).

  3  2    Generally, an excise tax is imposed on each gallon of motor

  3  3 fuel, including biodiesel fuel (Code section 452A.3) on a

  3  4 gross volume basis without adjustment (Code section 452A.86).

  3  5 The bill does not directly change the excise tax imposed on

  3  6 biodiesel fuel, but changes how the gallonage is calculated

  3  7 at the meter, by requiring that the excise tax be assessed

  3  8 after adjusting the biodiesel's fuel temperature to 60 degrees

  3  9 Fahrenheit.

  3 10    REFUND OF EXCISE TAX PAID ON DIESEL FUEL PAID BY NONTERMINAL

  3 11 STORAGE FACILITIES.  A person who manufactures a biofuel,

  3 12 including ethanol or biodiesel for distribution, is classified

  3 13 as a nonterminal storage facility (Code section 452A.2). A

  3 14 nonterminal storage facility is required to pay an excise

  3 15 tax on diesel fuel used in producing biodiesel blended fuel.

  3 16 The bill provides that the nonterminal storage facility is

  3 17 entitled to a refund of the excise tax paid on diesel fuel if

  3 18 the biodiesel blended fuel is distributed to a licensed blender

  3 19 (Code section 452A.6) who must pay the excise tax on that same

  3 20 diesel fuel.
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                                      A BILL FOR
  1 An Act suspending certain financial mandates and restrictions

  2    for school districts for certain school budget years and

  3    including effective date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  FUNDING FOR TEACHER LIBRARIANS, GUIDANCE

  1  2 COUNSELORS, AND SCHOOL NURSES.  Notwithstanding any provision

  1  3 of a collective bargaining agreement entered into pursuant to

  1  4 chapter 20, and any provision of section 256.11, subsections 9,

  1  5 9A, and 9B, to the contrary, school districts are not required

  1  6 to have a teacher librarian, guidance counselor, or school

  1  7 nurse for any school budget year commencing during the fiscal

  1  8 period beginning July 1, 2009, and ending June 30, 2012. Any

  1  9 funds not expended due to this section may be expended for

  1 10 school district general fund purposes.

  1 11    Sec. 2.  FUNDING FOR EXPANDED PHYSICAL EDUCATION

  1 12 PROGRAMS AND CARDIOPULMONARY RESUSCITATION CERTIFICATION

  1 13 COURSES.  Notwithstanding any provision of section 256.11,

  1 14 subsection 6, to the contrary, school districts may suspend

  1 15 expanded physical education programs and cardiopulmonary

  1 16 resuscitation certification courses for any school budget year

  1 17 commencing during the fiscal period beginning July 1, 2009, and

  1 18 ending June 30, 2012.

  1 19    Sec. 3.  FUNDING FOR THE STATEWIDE PRESCHOOL PROGRAM.

  1 20 Notwithstanding any provision of chapter 256C to the contrary,

  1 21 preschool foundation aid payments under chapter 256C shall

  1 22 be distributed to all school districts based on a school

  1 23 district's budget enrollment compared to the statewide total

  1 24 budget enrollment for the school budget year beginning July 1,

  1 25 2009, for any school budget year commencing during the fiscal

  1 26 period beginning July 1, 2009, and ending June 30, 2012, to

  1 27 be used for chapter 256C purposes, if applicable, or school

  1 28 district general fund purposes.

  1 29    Sec. 4.  FUNDING FOR TEACHER SALARY SUPPLEMENT.

  1 30 Notwithstanding any provision of a collective bargaining

  1 31 agreement entered into pursuant to chapter 20 and any provision

  1 32 of section 257.10, subsection 9, to the contrary, school

  1 33 districts may expend teacher salary supplement funding for

  1 34 school district general fund purposes for any school budget

Senate File 2104 - Introduced continued

  2  1 year commencing during the fiscal period beginning July 1,

  2  2 2009, and ending June 30, 2012.

  2  3    Sec. 5.  FUNDING FOR THE PROFESSIONAL DEVELOPMENT

  2  4 SUPPLEMENT.  Notwithstanding any provision of a collective

  2  5 bargaining agreement entered into pursuant to chapter 20

  2  6 and any provision of section 257.10, subsection 10, to the

  2  7 contrary, school districts may expend professional development

  2  8 supplement funding for school district general fund purposes

  2  9 for any school budget year commencing during the fiscal period

  2 10 beginning July 1, 2009, and ending June 30, 2012.

  2 11    Sec. 6.  FUNDING FOR THE EARLY INTERVENTION SUPPLEMENT.

  2 12 Notwithstanding any provision of a collective bargaining

  2 13 agreement entered into pursuant to chapter 20 and any provision

  2 14 of section 257.10, subsection 11, to the contrary, school

  2 15 districts may expend early intervention supplement funding for

  2 16 school district general fund purposes for any school budget

  2 17 year commencing during the fiscal period beginning July 1,

  2 18 2009, and ending June 30, 2012.

  2 19    Sec. 7.  FUNDING FOR INSTRUCTIONAL SUPPORT.  Notwithstanding

  2 20 any provision of section 257.19, to the contrary, school

  2 21 districts may additionally expend instructional support funds

  2 22 for funding purposes under sections 257.41 and 257.46 for

  2 23 any school budget year commencing during the fiscal period

  2 24 beginning July 1, 2009, and ending June 30, 2012.

  2 25    Sec. 8.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  2 26 Act, being deemed of immediate importance, takes effect upon

  2 27 enactment and applies to the expenditure of funds by school

  2 28 districts on and after that date.

  2 29                           EXPLANATION

  2 30    This bill suspends several program and financial mandates

  2 31 and restrictions for school districts for any school budget

  2 32 year commencing during the fiscal period beginning July 1,

  2 33 2009, and ending June 30, 2012.

  2 34    The bill suspends requirements in Code section 256.11(9),

  2 35 (9A), and (9B), so that school districts are not required
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  3  1 during these budget years to have a teacher librarian, a

  3  2 guidance counselor, or school nurse. The bill states that any

  3  3 contrary provision of a collective bargaining agreement is also

  3  4 suspended. This requirement suspension allows school districts

  3  5 either to not fill these positions or to lay off persons in

  3  6 these positions in order to use funds for these positions for

  3  7 school district general fund purposes.

  3  8    School districts may suspend expansion of physical education

  3  9 programs and cardiopulmonary resuscitation certification

  3 10 courses under Code section 256.11(6).

  3 11    The bill pools the statewide preschool program funding in

  3 12 Code chapter 256C and redistributes it to all school districts

  3 13 based on a district's budget enrollment as compared to the

  3 14 statewide total budget enrollment, using the enrollment counts

  3 15 from the school budget year beginning July 1, 2009. The

  3 16 redistributed funds may be used for Code chapter 256C purposes,

  3 17 if applicable, or school district general fund purposes.

  3 18    Categorical allowable growth funds, including supplemental

  3 19 funding for teacher salaries under Code section 257.10(9),

  3 20 professional development under Code chapter 257.10(10), and

  3 21 early intervention programs under Code chapter 257.10(11), are

  3 22 made expendable for school district general fund purposes.

  3 23 The bill states that any contrary provision of a collective

  3 24 bargaining agreement pertaining to this action is suspended.

  3 25    The bill also removes restrictions on instructional support

  3 26 funds in Code section 257.19 so that the funds may be used for

  3 27 funding dropout prevention programs under Code section 257.41,

  3 28 and gifted and talented programs under Code section 257.46.

  3 29    The bill takes effect upon enactment and applies on and after

  3 30 the date of enactment. Any funds referenced in the bill that

  3 31 are not yet expended on the effective date of the bill for the

  3 32 school budget year July 1, 2009, are affected.
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                                      A BILL FOR
  1 An Act relating to certain national security and military

  2    education benefits and programs.
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  1  1    Section 1.  Section 260C.14, subsection 14, paragraph b,

  1  2 subparagraph (2), subparagraph division (b), Code Supplement

  1  3 2009, is amended to read as follows:

  1  4    (b)  "Qualified military person" means a person on active

  1  5 duty in the military service of the United States who is

  1  6 stationed in this state or at the Rock Island arsenal.  If

  1  7 the qualified military person is transferred, deployed, or

  1  8 restationed while the person's spouse or child is enrolled in

  1  9 the community college, the spouse or child shall continue to be

  1 10 classified as a resident until the close of the fiscal year in

  1 11 which the spouse or child is enrolled.

  1 12    Sec. 2.  Section 260C.14, subsection 14, paragraph b,

  1 13 subparagraph (2), subparagraph division (c), subparagraph

  1 14 subdivision (ii), Code Supplement 2009, is amended to read as

  1 15 follows:

  1 16    (ii)  Is domiciled Has resided in this state.

  1 17    Sec. 3.  Section 260C.14, subsection 14, Code Supplement

  1 18 2009, is amended by adding the following new paragraph:

  1 19 NEW PARAGRAPH.  c.  Adopt rules to waive the tuition and

  1 20 mandatory fees for a person who enrolls as a student and whose

  1 21 spouse, after September 11, 2001, was killed while on duty or

  1 22 in state active duty, as defined in section 29A.1, subsections

  1 23 9 and 11, in the line of duty, or died as a result of injuries

  1 24 received or as a result of illness or disease contracted while

  1 25 on duty or in active state duty.

  1 26    Sec. 4.  Section 260C.14, subsection 20, unnumbered

  1 27 paragraph 1, Code Supplement 2009, is amended to read as

  1 28 follows:

  1 29    Adopt a policy to offer not less than the following options

  1 30 to a student who is a member, or the spouse of a member if

  1 31 the member has a dependent child as defined in subsection 14,

  1 32 paragraph "b", subparagraph (2), subparagraph division (a), of

  1 33 the Iowa national guard or reserve forces of the United States

  1 34 and who is ordered to state military service or federal service

  1 35 or duty:
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  2  1    Sec. 5.  Section 262.9, subsection 17, paragraph b,

  2  2 subparagraph (2), subparagraph division (b), Code Supplement

  2  3 2009, is amended to read as follows:

  2  4    (b)  "Qualified military person" means a person on active

  2  5 duty in the military service of the United States who is

  2  6 stationed in this state or at the Rock Island arsenal.  If

  2  7 the qualified military person is transferred, deployed, or

  2  8 restationed while the person's spouse or child is enrolled in

  2  9 an institution of higher education under the control of the

  2 10 board, the spouse or child shall continue to be classified as a

  2 11 resident until the close of the fiscal year in which the spouse

  2 12 or child is enrolled.

  2 13    Sec. 6.  Section 262.9, subsection 17, paragraph b,

  2 14 subparagraph (2), subparagraph division (c), subparagraph

  2 15 subdivision (ii), Code Supplement 2009, is amended to read as

  2 16 follows:

  2 17    (ii)  Is domiciled Has resided in this state.

  2 18    Sec. 7.  Section 262.9, subsection 17, Code Supplement 2009,

  2 19 is amended by adding the following new paragraph:

  2 20 NEW PARAGRAPH.  c.  Adopt rules to waive the tuition and

  2 21 mandatory fees for a person who enrolls as an undergraduate

  2 22 student and whose spouse, after September 11, 2001, was killed

  2 23 while on duty or in state active duty, as defined in section

  2 24 29A.1, subsections 9 and 11, in the line of duty, or died as

  2 25 a result of injuries received or as a result of illness or

  2 26 disease contracted while on duty or in active state duty.

  2 27    Sec. 8.  Section 262.9, subsection 30, unnumbered paragraph

  2 28 1, Code Supplement 2009, is amended to read as follows:

  2 29    Direct the institutions of higher education under its

  2 30 control to adopt a policy to offer not less than the following

  2 31 options to a student who is a member, or the spouse of a member

  2 32 if the member has a dependent child as defined in subsection

  2 33 17, paragraph "b", subparagraph (2), subparagraph division

  2 34 (a), of the Iowa national guard or reserve forces of the United

  2 35 States and who is ordered to state military service or federal
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  3  1 service or duty:

  3  2    Sec. 9.  Section 272.8, Code 2009, is amended to read as

  3  3 follows:

  3  4    272.8  License to applicants from other states or countries.

  3  5    1.  The board may issue a license to an applicant from

  3  6 another state or country if the applicant files evidence of the

  3  7 possession of the required or equivalent requirements with the

  3  8 board.  If the applicant is the spouse of a military person who

  3  9 is on duty or in active state duty as defined in section 29A.1,

  3 10 subsections 9 and 11, the board shall assign a consultant to

  3 11 be the single point of contact for the applicant regarding

  3 12 nontraditional licensure.
  3 13    2.  The executive director of the board may, subject to

  3 14 board approval, enter into reciprocity agreements with another

  3 15 state or country for the licensing of practitioners on an

  3 16 equitable basis of mutual exchange, when the action is in

  3 17 conformity with law.

  3 18    3.  Practitioner preparation and professional development

  3 19 programs offered in this state by out=of=state institutions

  3 20 must be approved by the board in order to fulfill requirements

  3 21 for licensure or renewal of a license by an applicant.

  3 22    Sec. 10.  NATIONAL SECURITY EDUCATION PROGRAM WORKING

  3 23 GROUP.  The department of education, in collaboration with the

  3 24 state board of regents, shall convene a working group that

  3 25 includes but is not limited to representatives of the business

  3 26 community of this state, to explore the possibility of securing

  3 27 the cooperation and assistance of the United States department

  3 28 of defense, the national defense university, and the national

  3 29 security education board to participate in the federal national

  3 30 security education program and establish a foreign language

  3 31 road map, flagship program, and timeline in this state for K=16

  3 32 and graduate=level students.  The working group also shall

  3 33 study the feasibility, including but not limited to the costs,

  3 34 of establishing the road map, program, and timeline, and shall

  3 35 submit a report of its findings and recommendations to the
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  4  1 general assembly by January 15, 2011.

  4  2                           EXPLANATION

  4  3    This bill provides education=related benefits for military

  4  4 persons and veterans, and their spouses, and directs the

  4  5 department of education to work with the state board of regents

  4  6 to convene a working group to explore the possibility of

  4  7 participating in a federal program whose goal is to build a

  4  8 broad pool of internationally competent individuals who are

  4  9 available for recruitment into the federal national security

  4 10 community.

  4 11    The bill provides for in=state tuition for military

  4 12 personnel stationed in Iowa and for veterans who have resided

  4 13 in Iowa; provides for a tuition and mandatory fee waiver at

  4 14 community colleges and regents universities for the spouses

  4 15 of military personnel killed while on duty or in state active

  4 16 duty, in the line of duty, or who died as a result of injuries

  4 17 received or as a result of illness or disease contracted while

  4 18 on duty or in active state duty.

  4 19    The bill also directs the boards of directors of community

  4 20 colleges and the state board of regents to provide the spouses

  4 21 of members of the Iowa national guard or the reserve forces of

  4 22 the United States who are ordered to state military service or

  4 23 federal service or duty with the same options currently offered

  4 24 to the members, which are to withdraw and receive a full refund

  4 25 of tuition and mandatory fees or to make arrangements for some

  4 26 or all course grades or incompletes, with refunds only paid for

  4 27 courses for which arrangements could not be made for grades or

  4 28 incompletes.

  4 29    The bill directs the board of educational examiners to

  4 30 assign a consultant to be the single point of contact for an

  4 31 applicant who is licensed by another state or country and who

  4 32 is the spouse of a military person who is on duty or in active

  4 33 state duty.

  4 34    The bill directs the department of education, in

  4 35 collaboration with the state board of regents, to convene a
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  5  1 working group that includes representatives of the business

  5  2 community, to explore the possibility of securing the

  5  3 cooperation and assistance of the United States department of

  5  4 defense, the national defense university, and the national

  5  5 security education board to participate in the federal national

  5  6 security education program and establish a foreign language

  5  7 road map, flagship program, and timeline in this state for K=16

  5  8 and graduate=level students.  The working group must submit

  5  9 a report of its findings and recommendations to the general

  5 10 assembly by January 15, 2011.

       LSB 5248XS (9) 83

       kh/sc

 PRINT "[ /Dest /SF2106 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2106

Senate File 2106 - Introduced
                                 SENATE FILE       
                                 BY  SODDERS

                                      A BILL FOR
  1 An Act relating to revocation of the registration of a motor

  2    vehicle driven by a person whose driver's license is

  3    suspended, revoked, barred, or canceled.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  321.218B  Driving while license is

  1  2 suspended, revoked, barred, or canceled == revocation of vehicle

  1  3 registration.

  1  4    1.  If a peace officer stops a motor vehicle driven by a

  1  5 person whose driver's license is suspended, revoked, barred,

  1  6 or canceled and the motor vehicle is registered to the driver,

  1  7 the peace officer shall immediately remove the motor vehicle's

  1  8 registration plates and registration receipt and impound the

  1  9 motor vehicle.  The peace officer shall deliver the plates for

  1 10 destruction, as appropriate; forward the registration receipt,

  1 11 if available, to the department; and notify the department of

  1 12 the vehicle's impoundment.

  1 13    2.  Upon verifying that the registered owner of the motor

  1 14 vehicle is a person whose Iowa driver's license is suspended,

  1 15 revoked, barred, or canceled, the department shall revoke the

  1 16 registration of the motor vehicle.

  1 17    3.  Upon payment of a fifteen dollar administrative fee to

  1 18 the county treasurer of the owner's county of residence and

  1 19 providing proof of financial liability coverage as required

  1 20 under section 321.20B to the county treasurer, the treasurer

  1 21 shall issue new registration plates and registration to the

  1 22 owner of the motor vehicle.

  1 23    4.  A motor vehicle which is impounded may be claimed on

  1 24 behalf of the owner by a person with a valid driver's license

  1 25 if the owner provides proof of registration of the vehicle

  1 26 pursuant to subsection 3 and pays the costs of towing and

  1 27 storage for the motor vehicle.  If the motor vehicle is not

  1 28 claimed within thirty days after impoundment, the motor vehicle

  1 29 may be treated as an abandoned vehicle pursuant to section

  1 30 321.89.

  1 31    5.  The holder of a security interest in a motor vehicle

  1 32 which is impounded pursuant to this section shall be notified

  1 33 of the impoundment within seventy=two hours of the impoundment

  1 34 of the motor vehicle and shall have the right to claim the

  1 35 motor vehicle upon the payment of all fees.  However, if the

Senate File 2106 - Introduced continued

  2  1 value of the vehicle is less than the security interest, all

  2  2 fees shall be divided equally between the lienholder and the

  2  3 political subdivision impounding the vehicle.

  2  4                           EXPLANATION

  2  5    This bill addresses certain motor vehicle owners who operate

  2  6 a motor vehicle while their driver's license is suspended,

  2  7 revoked, barred, or canceled.

  2  8    The bill requires a peace officer who stops a motor vehicle

  2  9 driven by a person who is the owner of the vehicle and whose

  2 10 driver's license is suspended, revoked, canceled, or barred

  2 11 to remove the motor vehicle's registration plates and receipt

  2 12 and impound the vehicle.  The peace officer is to deliver the

  2 13 plates for destruction and forward the registration receipt

  2 14 to the department of transportation along with notice of the

  2 15 impoundment of the vehicle.  After verifying that the owner of

  2 16 the vehicle is a person whose driver's license is sanctioned,

  2 17 the department shall revoke the registration of the motor

  2 18 vehicle.

  2 19    The owner of the motor vehicle may obtain a new registration

  2 20 and registration plates for the vehicle by showing proof of

  2 21 financial liability coverage to the county treasurer of the

  2 22 owner's county of residence and paying a $15 administrative fee

  2 23 to the county treasurer.  Once a new registration is obtained,

  2 24 the impounded motor vehicle may be reclaimed by a person with

  2 25 a valid driver's license on behalf of the owner.  Proof of the

  2 26 new registration and payment of the costs of towing and storage

  2 27 are required in order to claim the vehicle.  The owner has 30

  2 28 days in which to claim the impounded vehicle before it may be

  2 29 treated as an abandoned vehicle.

  2 30    The bill specifies that a person with a security interest

  2 31 in the vehicle is to be notified of the impoundment within

  2 32 72 hours of the impoundment.  The lienholder has the right

  2 33 to claim the motor vehicle upon payment of all fees.  If the

  2 34 value of the vehicle is less than the security interest, the

  2 35 fees are to be split between the lienholder and the political
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  3  1 subdivision impounding the vehicle.
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                                      A BILL FOR
  1 An Act relating to motor fuel by establishing standards for

  2    the sale of such fuel, eliminating tax credits, and making

  3    penalties applicable.
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  1  1    Section 1.  Section 214A.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  23A.  "Unblended gasoline" means gasoline

  1  4 other than any of the following:

  1  5    a.  Standard ethanol blended gasoline.

  1  6    b.  E=85 gasoline.

  1  7    Sec. 2.  Section 214A.2, subsection 3, paragraph b,

  1  8 subparagraph (4), Code Supplement 2009, is amended by striking

  1  9 the subparagraph and inserting in lieu thereof the following:

  1 10    (4)  (a)  For standard ethanol blended gasoline, it must be

  1 11 classified as a type of ethanol blended gasoline that meets all

  1 12 of the following requirements:

  1 13    (i)  It contains the highest volume of ethanol authorized by

  1 14 the United States environmental protection agency.

  1 15    (ii)  It meets the requirements for ethanol blended gasoline

  1 16 as provided in this section.

  1 17    (b)  The department shall publish a new classification for

  1 18 standard ethanol blended gasoline in the Iowa administrative

  1 19 bulletin as provided in section 17A.6 as soon as practicable.

  1 20 The new classification shall designate the volume percent

  1 21 of ethanol in the ethanol blended gasoline according to

  1 22 its designation as provided in this section. The new

  1 23 classification for standard ethanol blended gasoline shall

  1 24 take effect not earlier than sixty days after the date of

  1 25 publication. The secretary shall notify the Iowa Code editor

  1 26 by letter of the new classification.

  1 27    (c)  (i)  Notwithstanding subparagraph division (b),

  1 28 the classification for standard ethanol blended gasoline is

  1 29 E=9 or E=10, until the date that a new classification for

  1 30 standard ethanol blended gasoline is first published in the

  1 31 Iowa administrative bulletin as provided in that subparagraph

  1 32 division.

  1 33    (ii)  This subparagraph division (c) is repealed on the date

  1 34 that the first new classification for standard ethanol blended

  1 35 gasoline is first published in the Iowa administrative bulletin
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  2  1 as provided in subparagraph division (b).

  2  2    Sec. 3.  NEW SECTION.  214A.2C  Gasoline advertised, sold, or

  2  3 dispensed by a retail dealer == ethanol blend requirement and

  2  4 exceptions == applicability.

  2  5    1.  Except as otherwise provided in this section, a retail

  2  6 dealer shall not advertise, sell, or dispense unblended

  2  7 gasoline in this state.

  2  8    2.  A retail dealer may advertise, sell, or dispense

  2  9 unblended gasoline in this state if all of the following apply:

  2 10    a.  The unblended gasoline is used to operate a motor which

  2 11 powers a qualified motor vehicle which is any one of the

  2 12 following:

  2 13    (1)  An aircraft as defined in section 328.1.

  2 14    (2)  A motor vehicle used exclusively for motor sports,

  2 15 including on a raceway, if the motor vehicle cannot operate on

  2 16 a highway as provided in chapter 321 or rules adopted by the

  2 17 state department of transportation.

  2 18    (3)  An antique vehicle registered under section 321.115.

  2 19    (4)  A snowmobile as defined in section 321G.1.

  2 20    (5)  An all=terrain vehicle as defined in section 321I.1.

  2 21    (6)  A watercraft as defined in section 462A.2.

  2 22    (7)  A lawnmower or other implement powered by a small motor.

  2 23    b.  The retail dealer does not use more than one metered

  2 24 pump located at a retail motor fuel site to advertise, sell,

  2 25 or dispense unblended gasoline.

  2 26    3.  A retail dealer may advertise, sell, or dispense

  2 27 unblended gasoline at a retail motor fuel site owned or

  2 28 operated by the retail dealer pursuant to a waiver issued by

  2 29 the department to the retail dealer.

  2 30    a.  The department shall only issue a waiver to a retail

  2 31 dealer after approving an application submitted to the

  2 32 department by the retail dealer in a manner and according

  2 33 to procedures required by the department which application

  2 34 demonstrates that the retail dealer is not able to reasonably

  2 35 obtain ethanol blended gasoline for sale at the retail motor
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  3  1 fuel site.

  3  2    b.  A waiver issued under this subsection expires six months

  3  3 from the date of issuance.  However, a retail dealer who has

  3  4 been issued a waiver may apply for and be issued any number of

  3  5 subsequent waivers.

  3  6    4.  a.  A retail dealer may advertise, sell, or dispense

  3  7 unblended gasoline at a retail motor fuel site owned or

  3  8 operated by the retail dealer without restriction as otherwise

  3  9 provided in this section until January 1, 2011.

  3 10    b.  This subsection is repealed on January 1, 2011.

  3 11    Sec. 4.  Section 214A.3, Code Supplement 2009, is amended by

  3 12 adding the following new subsection:

  3 13 NEW SUBSECTION.  3.  A retail dealer who advertises the sale

  3 14 of gasoline that is not ethanol blended gasoline shall refer to

  3 15 the gasoline as unblended gasoline.

  3 16    Sec. 5.  Section 214A.16, Code Supplement 2009, is amended

  3 17 to read as follows:

  3 18    214A.16  Notice of renewable biodiesel fuel or unblended

  3 19 gasoline == decal.

  3 20    1.  a.  If ethanol blended gasoline is sold from a motor fuel

  3 21 pump a motor fuel pump dispenses unblended gasoline, the motor

  3 22 fuel pump shall have affixed a decal identifying the ethanol

  3 23 blended gasoline motor fuel as unblended gasoline. If the

  3 24 motor fuel pump dispenses ethanol blended gasoline classified

  3 25 as higher than standard ethanol blended gasoline pursuant

  3 26 to section 214A.2, the decal shall contain the following

  3 27 notice:  "FOR FLEXIBLE FUEL VEHICLES ONLY" identify the ethanol

  3 28 blended gasoline as for flexible fuel vehicles only.

  3 29    b.  If biodiesel fuel is sold from a motor fuel pump, the

  3 30 motor fuel pump shall have affixed a decal identifying the

  3 31 biodiesel fuel as provided in 16 C.F.R. pt. 306.

  3 32    2.  The design and location of the decal shall be prescribed

  3 33 by rules adopted by the department.  A decal identifying a

  3 34 renewable biodiesel fuel shall be consistent with standards

  3 35 adopted pursuant to section 159A.6.  The department may approve
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  4  1 an application to place a decal in a special location on a pump

  4  2 or container or use a decal with special lettering or colors,

  4  3 if the decal appears clear and conspicuous to the consumer.

  4  4 The application shall be made in writing pursuant to procedures

  4  5 adopted by the department.

  4  6    Sec. 6.  Section 422.11N, subsection 9, Code 2009, is amended

  4  7 to read as follows:

  4  8    9.  This section is repealed on January 1, 2021 2011.

  4  9    Sec. 7.  Section 422.11O, subsection 5, Code 2009, is amended

  4 10 by striking the subsection.

  4 11    Sec. 8.  Section 422.33, subsection 11A, paragraph c, Code

  4 12 Supplement 2009, is amended to read as follows:

  4 13    c.  This subsection is repealed on January 1, 2021 2011.

  4 14    Sec. 9.  2006 Iowa Acts, chapter 1142, section 49, subsection

  4 15 2, as amended by 2006 Iowa Acts, chapter 1175, section 17, is

  4 16 amended to read as follows:

  4 17    2.  For a retail dealer who may claim an ethanol promotion

  4 18 tax credit under section 422.11N or 422.33, subsection 11A,

  4 19 as enacted in this Act, in calendar year 2020 2010 and whose

  4 20 tax year ends prior to after December 31, 2020 2010, the

  4 21 retail dealer may continue to claim the tax credit in only for

  4 22 that part of the retail dealer's following tax year ending

  4 23 on December 31, 2010.  In that case, the tax credit shall be

  4 24 calculated in the same manner as provided in section 422.11N

  4 25 or 422.33, subsection 11A, as enacted in this Act, for the

  4 26 remaining period beginning on the first day of the retail

  4 27 dealer's new tax year until December 31, 2020.  For that

  4 28 remaining period, the tax credit shall be calculated in the

  4 29 same manner as a retail dealer whose tax year began on the

  4 30 previous January 1 and who is calculating the tax credit on

  4 31 December 31, 2020.
  4 32                           EXPLANATION

  4 33    REGULATION OF ETHANOL BLENDED GASOLINE.  This bill amends

  4 34 Code chapter 214A, which provides authority to the department

  4 35 of agriculture and land stewardship (department) to regulate
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  5  1 the sale of motor fuel, including renewable fuel such as

  5  2 ethanol blended gasoline. Code section 214A.2 provides for

  5  3 different types of gasoline and establishes standards or

  5  4 specifications for gasoline in conformance with federal law

  5  5 and specifically regulations promulgated by the Unites States

  5  6 environmental protection agency (EPA), and in part based on

  5  7 standards published by the American society for testing and

  5  8 materials (A.S.T.M.) international. The Code section provides

  5  9 that standard ethanol blended gasoline is classified by its

  5 10 percent volume of ethanol, referred to as "E=xx" where "xx"

  5 11 designates the percentage (e.g., E=10).

  5 12    INCREASING THE PERCENTAGE OF ETHANOL IN STANDARD ETHANOL

  5 13 BLENDED GASOLINE.  The bill increases the ethanol percentage

  5 14 required to be blended in standard ethanol blended gasoline.

  5 15 Currently, standard ethanol blended gasoline used to power

  5 16 vehicles other than flexible fuel vehicles is classified as E=9

  5 17 or E=10 in conformance with EPA regulations. The bill provides

  5 18 that if the EPA allows a higher percentage (e.g., E=15), the

  5 19 department must change the classification of standard ethanol

  5 20 blended gasoline to conform with the higher percentage, so

  5 21 long as the gasoline complies with other state specifications

  5 22 including A.S.T.M. international requirements. The department

  5 23 must publish the new classification in the Iowa administrative

  5 24 bulletin and it takes effect 60 days later. Until that time,

  5 25 the current E=9 or E=10 classification applies.

  5 26    ETHANOL BLENDED GASOLINE REQUIREMENT.  The bill creates a

  5 27 new requirement that a retail dealer cannot advertise, sell, or

  5 28 dispense gasoline other than ethanol blended gasoline; either

  5 29 standard ethanol blended gasoline or so=called E=85 gasoline.

  5 30 Gasoline which does not contain the requisite percentage of

  5 31 ethanol is referred to as "unblended gasoline".

  5 32    EXCEPTIONS.  Notwithstanding the prohibition, the bill

  5 33 allows a retail dealer to continue to advertise, sell, or

  5 34 dispense unblended gasoline in limited circumstances. First,

  5 35 the prohibition does not apply to gasoline used to operate
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  6  1 aircraft, or motor vehicles involved exclusively in motor

  6  2 sports events.  The requirement also does not apply to

  6  3 gasoline for use in certain vehicles such as antique vehicles,

  6  4 snowmobiles, all=terrain vehicles, watercraft, and small

  6  5 motors.  The bill prohibits a retail dealer from using more

  6  6 than one metered pump to dispense unblended gasoline.  Second,

  6  7 the prohibition does not apply to a retail dealer who has been

  6  8 issued a waiver by the department because the retail dealer has

  6  9 not been able to reasonably obtain ethanol blended gasoline for

  6 10 sale at the retail motor fuel site.  The waiver expires six

  6 11 months from the date of issuance.  However, a retail dealer who

  6 12 has been issued a waiver may apply for any number of subsequent

  6 13 waivers.  Third, a retail dealer may continue to advertise,

  6 14 sell, or dispense unblended gasoline from one or more metered

  6 15 pumps located at a retail motor fuel site until January 1,

  6 16 2011.

  6 17    ADVERTISING.  The bill provides that a retail dealer must

  6 18 affix a decal on each metered pump which dispenses unblended

  6 19 gasoline, notifying the public of its designation and any

  6 20 restricted use.  The bill eliminates a requirement that a

  6 21 metered pump dispensing ethanol blended gasoline be affixed

  6 22 with a decal.

  6 23    APPLICABLE PENALTIES.  Code section 214A.11 provides that

  6 24 a person who violates a provision of Code chapter 214A is

  6 25 guilty of a serious misdemeanor, and that each day that a

  6 26 continuing violation occurs is considered a separate offense.

  6 27 A serious misdemeanor is punishable by confinement for no

  6 28 more than one year and a fine of at least $315 but not more

  6 29 than $1,875.  The Code section also provides that in lieu of

  6 30 seeking a prosecution, the state may proceed against the person

  6 31 by initiating an alternative civil enforcement action as a

  6 32 contested case proceeding by the department under Code chapter

  6 33 17A or as a civil judicial proceeding by the attorney general

  6 34 upon referral by the department.  The applicable civil penalty

  6 35 is at least $100 but not more than $1,000 for each violation.
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  7  1 Each day that a continuing violation occurs shall be considered

  7  2 a separate offense.

  7  3    ELIMINATION OF TAX CREDITS.  During the 2006 Legislative

  7  4 Session, the general assembly enacted H.F. 2754 (2006 Iowa

  7  5 Acts, chapter 1142) creating two new tax credits:  (1) the

  7  6 ethanol promotion tax credit, and (2) the E=85 gasoline

  7  7 promotion tax credit.  That statute in addition to subsequent

  7  8 enactments provides for the terms of the tax credits which may

  7  9 be claimed by retail dealers. The ethanol promotion tax credit

  7 10 expires on December 31, 2010 (see 2006 Iowa Acts, chapter

  7 11 1175), but provides an extension for persons who have tax

  7 12 years beginning after January 1. The bill eliminates the tax

  7 13 credit on January 1, 2011, when the new sales requirement takes

  7 14 effect, and does not allow the extension period for retail

  7 15 dealers whose fiscal year does not begin on January 1. The

  7 16 bill also eliminates a provision affecting the E=85 gasoline

  7 17 promotion tax credit which allows a retail dealer to claim both

  7 18 tax credits based on the same ethanol gallonage.
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                                      A BILL FOR
  1 An Act relating to artisan's liens and Iowa's consumer frauds

  2    Act and making remedies applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  577.3  Possession to be surrendered

  1  2 upon notice from attorney general.

  1  3    1.  A supplier, as defined in section 537B.2, upon receipt of

  1  4 a written notice from the attorney general that the attorney

  1  5 general has reason to believe that the supplier has engaged

  1  6 in a deceptive act or practice pursuant to section 537B.6,

  1  7 subsections 2 through 12, in connection with a transaction in

  1  8 which the supplier is asserting a lien to personal property

  1  9 pursuant to this chapter, shall surrender possession of the

  1 10 property to the owner of the property.  The supplier shall

  1 11 make the property available to the owner within one business

  1 12 day of receiving notice from the attorney general during the

  1 13 supplier's usual business hours.

  1 14    2.  The attorney general shall serve the written notice

  1 15 pursuant to subsection 1 by certified mail and such notice

  1 16 shall be presumed to have been received by the supplier upon

  1 17 the earlier of the date of actual receipt, the date upon which

  1 18 the supplier refused initial delivery, or the date the supplier

  1 19 was notified was the last day to retrieve the delivery from the

  1 20 postal service.

  1 21    3.  The attorney general's belief that the supplier has

  1 22 engaged in a deceptive act or practice pursuant to section

  1 23 537B.6, subsections 2 through 12, the supplier's surrendering

  1 24 possession of the motor vehicle to the owner pursuant to this

  1 25 section, and the attorney general's service of notice on the

  1 26 supplier pursuant to this section shall not be admissible

  1 27 in any litigation between the supplier and the owner of the

  1 28 property subject to the lien unless the supplier fails to

  1 29 comply with the requirements of this section.

  1 30    4.  An otherwise valid lien under this chapter is not lost

  1 31 as a result of the supplier surrendering possession of the

  1 32 property pursuant to this section and an otherwise valid lien

  1 33 may be foreclosed pursuant to section 554.7308 within one year

  1 34 of the supplier surrendering possession under this section.

  1 35    5.  In addition to any other applicable remedy, the attorney
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  2  1 general may seek relief against a supplier for a violation

  2  2 of this section to the same extent the attorney general may

  2  3 seek relief under section 714.16, subsection 6, for failure or

  2  4 refusal to obey a subpoena issued by the attorney general.

  2  5                           EXPLANATION

  2  6    This bill provides that a supplier under Code section

  2  7 537B.2 (a person offering to contract for repairs or service

  2  8 upon a motor vehicle), upon receipt of a written notice from

  2  9 the attorney general that the attorney general has reason

  2 10 to believe that the supplier has engaged in a deceptive act

  2 11 or practice under the motor vehicle service trade practices

  2 12 Act in connection with a transaction in which the supplier

  2 13 is asserting an artisan's lien to personal property, is

  2 14 required to surrender possession of the property to the owner

  2 15 of the property within one business day of receiving notice

  2 16 during the supplier's usual business hours.  In addition, an

  2 17 otherwise valid artisan's lien is not extinguished as a result

  2 18 of the supplier surrendering possession of the property and

  2 19 an otherwise valid artisan's lien may be foreclosed pursuant

  2 20 to Code section 554.7308 within one year of the supplier

  2 21 surrendering possession under the bill.

  2 22    The bill provides that the attorney general's belief that

  2 23 the supplier has engaged in a deceptive act or practice under

  2 24 the motor vehicle service trade practices Act, the supplier's

  2 25 surrendering possession of the motor vehicle to the owner

  2 26 pursuant to the bill, and the attorney general's service of

  2 27 notice on the supplier under the bill, is not admissible in any

  2 28 litigation between the supplier and the owner of the property

  2 29 subject to the lien unless the supplier fails to comply with

  2 30 the requirements of the bill.

  2 31    The bill provides that, in addition to any other applicable

  2 32 remedy, the attorney general may seek relief against a supplier

  2 33 for a violation of the bill to the same extent the attorney

  2 34 general may seek injunctive or other relief under Iowa's

  2 35 consumer frauds Act for failure or refusal to obey a subpoena
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  3  1 issued by the attorney general.
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  1 An Act concerning penalties for failure to obey an official

  2    traffic control device or signal when the violation results

  3    in death or serious injury.
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  1  1    Section 1.  Section 321.482A, unnumbered paragraph 1, Code

  1  2 2009, is amended to read as follows:

  1  3    Notwithstanding section 321.482, a person who is convicted

  1  4 of operating a motor vehicle in violation of section

  1  5 321.256, 321.257, section 321.275, subsection 4, section

  1  6 321.297, 321.298, 321.299, 321.302, 321.303, 321.304, 321.305,

  1  7 321.306, 321.307, 321.308, section 321.309, subsection 2, or

  1  8 section 321.311, 321.319, 321.320, 321.321, 321.322, 321.323,

  1  9 321.323A, 321.324, 321.324A, 321.327, 321.329, or 321.333

  1 10 causing serious injury to or the death of another person may be

  1 11 subject to the following penalties in addition to the penalty

  1 12 provided for a scheduled violation in section 805.8A or any

  1 13 other penalty provided by law:

  1 14                           EXPLANATION

  1 15    This bill adds failure to obey an official traffic control

  1 16 device and failure to obey an official traffic=control signal

  1 17 to the list of simple misdemeanor offenses that may be subject

  1 18 to additional fines and licensing sanctions if the violation

  1 19 causes injury or death.  Currently, a motor vehicle operator

  1 20 convicted of failing to obey an official traffic control device

  1 21 or signal is subject to a scheduled fine of $35.  Under the

  1 22 bill, if the violation causes serious injury to another person,

  1 23 the court may impose an additional fine of $500 or driver's

  1 24 license suspension for up to 90 days, or both.  For a violation

  1 25 which causes the death of a person, the court may impose an

  1 26 additional fine of $1,000 or driver's license suspension for

  1 27 up to 180 days, or both.
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  1 An Act updating references to the federal Truth in Lending Act.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 537.1302, Code 2009, is amended to read

  1  2 as follows:

  1  3    537.1302  Definition == Truth in Lending Act.

  1  4    As used in this chapter, "Truth in Lending Act" means Title

  1  5 1 of the Consumer Credit Protection Act, in subchapter 1 of

  1  6 15 U.S.C. ch. 41, as amended to and including January July 1,

  1  7 2008 2010, and includes regulations issued pursuant to that Act

  1  8 prior to January July 1, 2008 2010.

  1  9                           EXPLANATION

  1 10    This bill changes dates referenced in the definition of

  1 11 "Truth in Lending Act" contained in Code chapter 537, the

  1 12 consumer credit code, to conform to the July 1, 2010, amended

  1 13 version of that Act, and regulations issued pursuant to the Act

  1 14 prior to July 1, 2010.  Currently, the definition contained in

  1 15 Code section 537.1302 references January 1, 2008.  This change

  1 16 will update references to the Act throughout the consumer

  1 17 credit code, and in several other Code chapters where the Act

  1 18 is cited.
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                                 SENATE JOINT RESOLUTION       
                                 BY  WILHELM

                                      SENATE JOINT RESOLUTION
  1 A Joint Resolution relating to the placement of a statue in the

  2    United States capitol honoring Dr.    Norman Borlaug.

  3 WHEREAS, each state may provide two statues of notable

  4 citizens for display in the United States capitol, and may

  5 replace the statues if a resolution to do so is approved by a

  6 state's legislature and governor; and

  7 WHEREAS, Dr. Norman Borlaug, is a native son of Iowa who

  8 conducted groundbreaking work in breeding varieties of wheat to

  9 feed starving populations across the globe, earning the title

 10 of father of the "green revolution"; and

 11 WHEREAS, in honor of his service to humanity, Dr. Borlaug

 12 also received a Nobel peace prize, a presidential medal of

 13 freedom, and the congressional gold medal; NOW THEREFORE,

 14 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5732SS (3) 83
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  1  1    Section 1.  REPLACEMENT AUTHORIZATION.  The state of Iowa

  1  2 authorizes the replacement of the statue of Samuel Kirkwood

  1  3 with a statue honoring Dr. Norman Borlaug.

  1  4    Sec. 2.  COMMITTEE CREATED.  A committee of seven is created,

  1  5 to be appointed by the governor and to serve at the pleasure

  1  6 of the governor, to exchange the statue of Samuel Kirkwood

  1  7 currently on display in the United States capitol with a statue

  1  8 of Dr. Norman Borlaug.

  1  9    a.  The committee shall annually select its own chairperson

  1 10 and establish its rules of procedure. The committee shall meet

  1 11 as may be deemed necessary by the chairperson. A majority of

  1 12 the members of the committee shall constitute a quorum.

  1 13    b.  Members shall serve without compensation or

  1 14 reimbursement for actual expenses.

  1 15    c.  The committee shall raise all of the funds necessary for

  1 16 the operation of the committee; and shall solicit donations to

  1 17 exchange the statue, commission the creation of a new statue,

  1 18 and make all arrangements with the architect of the United

  1 19 States capitol necessary for the new statue to be put into

  1 20 place.

  1 21    Sec. 3.  ADMINISTRATIVE SUPPORT.  The department of cultural

  1 22 affairs shall provide all necessary administrative support for

  1 23 the committee and shall administer the capitol statuary fund.

  1 24    Sec. 4.  CAPITOL STATUARY FUND.  A capitol statuary fund

  1 25 is created in the state treasury, to be administered by the

  1 26 department of cultural affairs. The proceeds of the fund

  1 27 shall be used for the purposes specified in section 2 of this

  1 28 resolution. Any funds remaining after the exchange of statues

  1 29 shall be used to suitably restore and relocate the Kirkwood

  1 30 statue. The department may accept gifts, grants, bequests, and

  1 31 other moneys, including but not limited to state or federal

  1 32 moneys, and in=kind contributions for deposit in the fund.

  1 33 Notwithstanding section 12C.7, interest or earnings on moneys

  1 34 in the fund shall be credited to the fund. Notwithstanding

  1 35 section 8.33, any unexpended or unencumbered moneys remaining
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  2  1 in the fund at the end of a fiscal year shall not revert to

  2  2 the general fund of the state, but shall remain available

  2  3 from the fund for expenditure by the department in succeeding

  2  4 fiscal years for the purposes specified in section 2 of this

  2  5 resolution.

  2  6                           EXPLANATION

  2  7    Under federal law each state is allowed to place two statues

  2  8 of its noted personages in the U.S. capitol; and a state may

  2  9 request federal approval for the replacement of a statue.

  2 10 The federal law requires the request to be in the form of a

  2 11 resolution adopted by the general assembly and approved by

  2 12 the governor. The resolution must identify the statue to be

  2 13 replaced, name the individual to be newly commemorated, and

  2 14 cite the individual's qualifications. The resolution must

  2 15 create a committee to select  the sculptor and direct the method

  2 16 of obtaining the necessary funds to meet all expenses.

  2 17    This joint resolution provides for the exchange of the

  2 18 statue  of Samuel Kirkwood with a statue of Dr. Norman Borlaug.

  2 19    The joint resolution creates a seven=member committee

  2 20 to raise, through donations, all funds necessary to make

  2 21 this exchange. The committee members will not receive any

  2 22 compensation or reimbursement. Staff support is to be provided

  2 23 by the department of cultural affairs.

  2 24    The joint resolution creates a capitol statuary fund in the

  2 25 state treasury, administered by the department of cultural

  2 26 affairs. The fund will finance committee operations, and the

  2 27 exchange of statuary and the relocation of the Kirkwood statue.

  2 28    Samuel Jordan Kirkwood was Iowa's civil war governor,

  2 29 also serving in the U.S. senate and as the U.S. secretary of

  2 30 the interior in 1881=1882. Geneticist Dr. Norman E. Borlaug

  2 31 developed strains of high=yield wheat and received the Nobel

  2 32 peace prize as father of the "green revolution".
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                                      A BILL FOR
  1 An Act relating to various conservation and recreation

  2    activities under the purview of the department of natural

  3    resources, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 80B.3, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  "Law enforcement officer" means an a full=time officer

  1  4 appointed by the director of the department of natural

  1  5 resources pursuant to section 456A.13, a member of a police

  1  6 force or other agency or department of the state, county,

  1  7 city, or tribal government regularly employed as such and who

  1  8 is responsible for the prevention and detection of crime and

  1  9 the enforcement of the criminal laws of this state and all

  1 10 individuals, as determined by the council, who by the nature of

  1 11 their duties may be required to perform the duties of a peace

  1 12 officer.

  1 13    Sec. 2.  Section 321G.1, Code 2009, is amended by adding the

  1 14 following new subsections:

  1 15 NEW SUBSECTION.  5A.  "Designated snowmobile trail" means a

  1 16 snowmobile riding trail on any public land, private land, or

  1 17 ice that has been designated by the department, a political

  1 18 subdivision, or a controlling authority for snowmobile use.

  1 19 NEW SUBSECTION.  5B.  "Direct supervision" means to provide

  1 20 supervision of another person while maintaining visual and

  1 21 verbal contact at all times.

  1 22    Sec. 3.  Section 321G.1, subsection 19, Code 2009, is amended

  1 23 to read as follows:

  1 24    19.  "Safety "Education certificate" means a snowmobile

  1 25 safety education certificate, approved by the commission, which

  1 26 is issued to a qualified applicant who is twelve years of age

  1 27 or older.

  1 28    Sec. 4.  Section 321G.2, subsection 1, paragraphs c, e, and

  1 29 f, Code Supplement 2009, are amended to read as follows:

  1 30    c.  Use of snowmobiles on designated snowmobile trails

  1 31 and public lands under the jurisdiction of the commission.

  1 32    e.  Establishment of a program of grants, subgrants,

  1 33 and contracts to be administered by the department for the

  1 34 development, maintenance, signing, and operation of designated

  1 35 snowmobile trails and the operation of grooming equipment by
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  2  1 political subdivisions and incorporated private organizations.

  2  2    f.  Issuance of safety education certificates.

  2  3    Sec. 5.  Section 321G.2, subsection 1, Code Supplement 2009,

  2  4 is amended by adding the following new paragraph:

  2  5 NEW PARAGRAPH.  l.  Maintenance, signing, and operation of

  2  6 designated snowmobile trails.

  2  7    Sec. 6.  Section 321G.3, subsection 2, Code 2009, is amended

  2  8 by striking the subsection.

  2  9    Sec. 7.  Section 321G.3, subsection 3, Code 2009, is amended

  2 10 to read as follows:

  2 11    3.  2.  A violation of subsection 1 or 2 is punishable as

  2 12 a scheduled violation under section 805.8B, subsection 2,

  2 13 paragraph "a".  When the scheduled fine is paid, the violator

  2 14 shall submit proof to the department that a valid registration

  2 15 or user permit has been obtained by providing a copy of the

  2 16 registration or user permit to the department within thirty

  2 17 days of the date the fine is paid.  A person who violates this

  2 18 subsection is guilty of a simple misdemeanor.

  2 19    Sec. 8.  Section 321G.4, subsection 2, Code 2009, is amended

  2 20 to read as follows:

  2 21    2.  The owner of the snowmobile shall file an application

  2 22 for registration with the department through a the county

  2 23 recorder of the county of residence in the manner established

  2 24 by the commission. The application shall be completed by the

  2 25 owner and shall be accompanied by a fee of fifteen dollars and

  2 26 a writing fee as provided in section 321G.27.  A snowmobile

  2 27 shall not be registered by the county recorder until the

  2 28 county recorder is presented with receipts, bills of sale,

  2 29 or other satisfactory evidence that the sales or use tax has

  2 30 been paid for the purchase of the snowmobile or that the

  2 31 owner is exempt from paying the tax.  A snowmobile that has

  2 32 an expired registration certificate from another state may be

  2 33 registered in this state upon proper application, payment of

  2 34 all applicable registration and writing fees, and payment of a

  2 35 penalty of five dollars.
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  3  1    Sec. 9.  Section 321G.6, subsection 3, Code 2009, is amended

  3  2 to read as follows:

  3  3    3.  Duplicate registrations may be issued upon application

  3  4 to the by a county recorder and or a license agent upon the

  3  5 payment of a five dollar fee plus a writing fee as provided in

  3  6 section 321G.27.

  3  7    Sec. 10.  Section 321G.7, subsection 1, Code 2009, is amended

  3  8 to read as follows:

  3  9    1.  A county recorder or license agent shall remit to the

  3 10 commission the snowmobile fees collected by the recorder

  3 11 or license agent in the manner and time prescribed by the

  3 12 department.

  3 13    Sec. 11.  Section 321G.8, subsection 1, Code 2009, is amended

  3 14 to read as follows:

  3 15    1.  Snowmobiles owned and used by the United States,

  3 16 another this state, or a political subdivision of

  3 17 another this state.

  3 18    Sec. 12.  Section 321G.9, subsection 6, Code 2009, is amended

  3 19 by striking the subsection.

  3 20    Sec. 13.  Section 321G.12, Code 2009, is amended to read as

  3 21 follows:

  3 22    321G.12  Headlamp == tail lamp Headlight == taillight ==

  3 23 brakes.

  3 24    Every snowmobile shall be equipped with at least one

  3 25 headlamp headlight and one tail lamp taillight.  Every

  3 26 snowmobile shall be equipped with brakes.

  3 27    Sec. 14.  Section 321G.17, Code 2009, is amended to read as

  3 28 follows:

  3 29    321G.17  Violation of stop signal.

  3 30    A person, after having who has received a visual or audible

  3 31 signal from a peace officer to come to a stop, shall not

  3 32 operate a snowmobile in willful or wanton disregard of the

  3 33 signal, or interfere with or endanger the officer or any other

  3 34 person or vehicle, or increase speed, or attempt to flee or

  3 35 elude the officer.
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  4  1    Sec. 15.  Section 321G.20, Code 2009, is amended to read as

  4  2 follows:

  4  3    321G.20  Minors under twelve sixteen == supervision

  4  4 requirements.

  4  5    1.  An owner or operator of a snowmobile shall not permit a

  4  6 person under twelve years of age to operate and a person less

  4  7 than twelve years of age shall not operate, a snowmobile on a

  4  8 designated snowmobile trail, public land, or ice except when

  4  9 accompanied on the same snowmobile by a responsible person of

  4 10 at least eighteen years of age who is experienced in snowmobile

  4 11 operation and who possesses a valid driver's license, as

  4 12 defined in section 321.1, or a safety an education certificate

  4 13 issued under this chapter.

  4 14    2.  While operating a snowmobile on a designated snowmobile

  4 15 trail, public land, or ice, a person twelve to fifteen years

  4 16 of age and possessing a valid education certificate must

  4 17 be under the direct supervision of a parent, guardian, or

  4 18 another adult authorized by the parent or guardian, who is

  4 19 experienced in snowmobile operation, and who possesses a valid

  4 20 driver's license, as defined in section 321.1, or an education

  4 21 certificate issued under this chapter.
  4 22    3.  A person under sixteen years of age shall not operate a

  4 23 snowmobile on or across a public highway unless the person has

  4 24 in the person's possession an education certificate issued to

  4 25 the person pursuant to this chapter.
  4 26    Sec. 16.  Section 321G.21, subsections 1 through 5, Code

  4 27 Supplement 2009, are amended to read as follows:

  4 28    1.  A manufacturer, distributor, or dealer owning a

  4 29 snowmobile required to be registered under this chapter

  4 30 may operate the snowmobile for purposes of transporting,

  4 31 testing, demonstrating, or selling it without the snowmobile

  4 32 being registered, except that a special identification

  4 33 number registration decal issued to the owner as provided

  4 34 in this chapter shall be displayed on the snowmobile in the

  4 35 manner prescribed by rules of the commission.  The special
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  5  1 identification number registration decal shall not be used

  5  2 on a snowmobile offered for hire or for any work or service

  5  3 performed by a manufacturer, distributor, or dealer.

  5  4    2.  Every manufacturer, distributor, or dealer shall

  5  5 register with the department by making application to the

  5  6 commission, upon forms prescribed by the commission, for

  5  7 a special registration certificate containing a general

  5  8 identification number and for one or more duplicate special

  5  9 registration certificates and decal.  The applicant shall pay

  5 10 a registration fee of fifteen forty=five dollars and submit

  5 11 reasonable proof of the applicant's status as a bona fide

  5 12 manufacturer, distributor, or dealer as may be required by the

  5 13 commission.

  5 14    3.  The commission, upon granting an application,

  5 15 shall issue to the applicant a special registration

  5 16 certificate containing and decal. The special registration

  5 17 certificate shall contain the applicant's name, and address,

  5 18 the and general identification number; assigned to

  5 19 the applicant, the word "manufacturer", "dealer", or

  5 20 "distributor",; and other information the commission

  5 21 prescribes. The manufacturer, distributor, or dealer shall

  5 22 have the assigned number printed upon or attached to a

  5 23 removable sign or signs which may be temporarily but firmly

  5 24 mounted or attached to the snowmobile being used.  The display

  5 25 shall meet the requirements of this chapter and the rules of

  5 26 the commission.
  5 27    4.  The commission shall also issue duplicate special

  5 28 registration certificates and decals which shall have displayed

  5 29 thereon the general identification number assigned to the

  5 30 applicant.  Each duplicate registration certificate so issued

  5 31 shall contain a number or symbol identifying it from every

  5 32 other duplicate special registration certificate bearing

  5 33 the same general identification number.  The fee for each

  5 34 additional duplicate special registration certificate and

  5 35 decal shall be two five dollars.
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  6  1    5.  Each special registration certificate issued

  6  2 hereunder under this section shall be for a period of three

  6  3 years and shall expire on December 31 of each the renewal year,

  6  4 and a. A new special registration certificate for the ensuing

  6  5 twelve months three=year renewal period may be obtained upon

  6  6 application to the commission and payment of the fee provided

  6  7 by law.

  6  8    Sec. 17.  Section 321G.23, Code 2009, is amended to read as

  6  9 follows:

  6 10    321G.23  Course of instruction.

  6 11    1.  The commission shall provide, by rules adopted pursuant

  6 12 to section 321G.2, for the establishment of certified courses

  6 13 of instruction to be conducted throughout the state for the

  6 14 safe use and operation of snowmobiles.  The curriculum shall

  6 15 include instruction in the lawful and safe use, operation, and

  6 16 equipping of snowmobiles consistent with this chapter and rules

  6 17 adopted by the commission and the director of transportation

  6 18 and other matters the commission deems pertinent for a

  6 19 qualified snowmobile operator.  The commission may establish

  6 20 a fee for the course which shall not exceed the actual cost

  6 21 of instruction minus moneys received by the department from

  6 22 safety education certificate fees under section 321G.24.

  6 23    2.  The commission may certify any experienced, qualified

  6 24 operator to be an instructor of a class established under

  6 25 subsection 1.  Each instructor shall be at least eighteen years

  6 26 of age.

  6 27    3.  Upon completion of the course of instruction, the

  6 28 commission shall provide for the administration of a written

  6 29 test to any student who wishes to qualify for a safety an

  6 30 education certificate.

  6 31    4.  The commission shall provide safety education material

  6 32 relating to the operation of snowmobiles for the use of

  6 33 nonpublic or public elementary and secondary schools in this

  6 34 state.

  6 35    5.  The department may develop requirements and standards
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  7  1 for online education offerings.  Only vendors who have entered

  7  2 into a memorandum of understanding with the department

  7  3 shall be permitted to offer an online course that results

  7  4 in the issuance of an education certificate approved by the

  7  5 commission.  Vendors may charge for their courses and collect

  7  6 the education certificate fee required under section 321G.24,

  7  7 subsection 2, on behalf of the department as agreed to in the

  7  8 memorandum of understanding.
  7  9    Sec. 18.  Section 321G.24, Code Supplement 2009, is amended

  7 10 to read as follows:

  7 11    321G.24  Safety Education certificate == fee.

  7 12    1.  A person under eighteen years of age shall not operate

  7 13 a snowmobile on public land or ice or land purchased with

  7 14 snowmobile registration funds in this state without obtaining a

  7 15 valid safety education certificate issued by the department and

  7 16 having the certificate in the person's possession, unless the

  7 17 person is accompanied on the same snowmobile by a responsible

  7 18 person of at least eighteen years of age who is experienced in

  7 19 snowmobile operation and possesses a valid driver's license, as

  7 20 defined in section 321.1, or a safety an education certificate

  7 21 issued under this chapter.

  7 22    2.  Upon application successful completion of the course and

  7 23 payment of a fee of five dollars, a qualified applicant

  7 24 shall be issued a safety an education certificate which is

  7 25 valid until the certificate is suspended or revoked by the

  7 26 director for a violation of a provision of this chapter or a

  7 27 rule adopted pursuant to this chapter.  The application shall

  7 28 be made on forms issued by the commission and shall contain

  7 29 information as the commission may reasonably require.
  7 30    3.  Any person who is required to have a safety an

  7 31 education certificate under this chapter and who has completed

  7 32 a course of instruction established under section 321G.2,

  7 33 subsection 1, paragraph "j", including the successful passage

  7 34 of an examination which includes a written test relating to

  7 35 such course of instruction, shall be considered qualified to
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  8  1 receive a safety an education certificate.

  8  2    4.  The permit certificate fees collected under this section

  8  3 shall be credited to the special snowmobile fund created under

  8  4 section 321G.7 and shall be used for safety and educational

  8  5 programs.

  8  6    5.  A valid snowmobile safety or education certificate or

  8  7 license issued to a nonresident by a governmental authority

  8  8 of another state shall be considered a valid certificate

  8  9 or license in this state if the permit certification or

  8 10 license licensing requirements of the governmental authority,

  8 11 excluding fees, are substantially the same as the requirements

  8 12 of this chapter as determined by the commission.

  8 13    Sec. 19.  Section 321G.29, subsection 8, Code 2009, is

  8 14 amended to read as follows:

  8 15    8.  Once titled, a person shall not sell or transfer

  8 16 ownership of a snowmobile without delivering to the purchaser

  8 17 or transferee a certificate of title with an assignment on it

  8 18 showing title in the purchaser or transferee purchaser's or

  8 19 transferee's name.  A person shall not purchase or otherwise

  8 20 acquire a snowmobile without obtaining a certificate of title

  8 21 for it in that person's name.

  8 22    Sec. 20.  Section 321G.31, subsection 1, Code 2009, is

  8 23 amended to read as follows:

  8 24    1.  If ownership of a snowmobile is transferred by

  8 25 operation of law, such as by inheritance, order in bankruptcy,

  8 26 insolvency, replevin, or execution sale, the transferee, within

  8 27 thirty days after acquiring the right to possession of the

  8 28 snowmobile, shall mail or deliver to the county recorder of

  8 29 the transferee's county of residence satisfactory proof of

  8 30 ownership as the county recorder requires, together with an

  8 31 application for a new certificate of title, and the required

  8 32 fee.

  8 33    Sec. 21.  Section 321G.33, subsections 1 and 3, Code 2009,

  8 34 are amended to read as follows:

  8 35    1.  The department may assign a distinguishing number to
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  9  1 a snowmobile when the serial number on the snowmobile is

  9  2 destroyed or obliterated and issue to the owner a special

  9  3 plate decal bearing the distinguishing number which shall be

  9  4 affixed to the snowmobile in a position to be determined by

  9  5 the department.  The snowmobile shall be registered and titled

  9  6 under the distinguishing number in lieu of the former serial

  9  7 number.  Every snowmobile shall have a vehicle identification

  9  8 number assigned and affixed as required by the department.

  9  9    3.  A person shall not destroy, remove, alter, cover, or

  9 10 deface the manufacturer's vehicle identification number, the

  9 11 plate or decal bearing it, or any vehicle identification number

  9 12 the department assigns to a snowmobile without the department's

  9 13 permission.

  9 14    Sec. 22.  Section 321I.1, subsection 1, paragraph b, Code

  9 15 Supplement 2009, is amended to read as follows:

  9 16    b.  Off=road motorcycles shall be considered all=terrain

  9 17 vehicles for the purpose of registration.  Off=road motorcycles

  9 18 shall also be considered all=terrain vehicles for the

  9 19 purpose of titling if a title has not previously been

  9 20 issued pursuant to chapter 321.  An operator of an off=road

  9 21 motorcycle is subject to provisions governing the operation

  9 22 of all=terrain vehicles in this chapter, but is exempt from

  9 23 the safety education instruction and certification program

  9 24 requirements of sections 321I.25 and 321I.26.

  9 25    Sec. 23.  Section 321I.1, subsection 16, paragraph b, Code

  9 26 Supplement 2009, is amended to read as follows:

  9 27    b.  An owner of an off=road utility vehicle may register

  9 28 or title an off=road utility vehicle in order to legally

  9 29 operate the off=road vehicle on public ice, a designated

  9 30 riding area, or a designated riding trail.  The operator of an

  9 31 off=road utility vehicle is subject to provisions governing the

  9 32 operation of all=terrain vehicles in section 321.234A and this

  9 33 chapter, but is exempt from the safety education instruction

  9 34 and certification program requirements of sections 321I.25 and

  9 35 321I.26.  An operator of an off=road utility vehicle shall not
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 10  1 operate the vehicle on a designated riding area or designated

 10  2 riding trail unless the department has posted signage

 10  3 indicating the riding area or trail is open to the operation

 10  4 of off=road utility vehicles.  Off=road utility vehicles are

 10  5 exempt from the dealer registration and titling requirements

 10  6 of this chapter.  A motorized vehicle that was previously

 10  7 titled or is currently titled under chapter 321 shall not be

 10  8 registered or operated as an off=road utility vehicle.

 10  9    Sec. 24.  Section 321I.1, subsection 25, Code Supplement

 10 10 2009, is amended to read as follows:

 10 11    25.  "Safety "Education certificate" means an all=terrain

 10 12 vehicle safety education certificate, approved by the

 10 13 commission, which is issued to a qualified applicant who is

 10 14 twelve years of age or older.

 10 15    Sec. 25.  Section 321I.2, subsection 1, paragraph f, Code

 10 16 Supplement 2009, is amended to read as follows:

 10 17    f.  Issuance of safety education certificates.

 10 18    Sec. 26.  Section 321I.3, subsection 2, Code 2009, is amended

 10 19 by striking the subsection.

 10 20    Sec. 27.  Section 321I.3, subsection 3, Code 2009, is amended

 10 21 to read as follows:

 10 22    3.  2.  A violation of subsection 1 or 2 is punishable as

 10 23 a scheduled violation under section 805.8B, subsection 2A,

 10 24 paragraph "a".  When the scheduled fine is paid, the violator

 10 25 shall submit proof to the department that a valid registration

 10 26 or user permit has been obtained by providing a copy of the

 10 27 registration or user permit to the department within thirty

 10 28 days of the date the fine is paid.  A person who violates this

 10 29 subsection is guilty of a simple misdemeanor.

 10 30    Sec. 28.  Section 321I.4, subsection 2, Code 2009, is amended

 10 31 to read as follows:

 10 32    2.  The owner of the all=terrain vehicle shall file an

 10 33 application for registration with the department through

 10 34 a the county recorder of the county of residence in the

 10 35 manner established by the commission.  The application shall
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 11  1 be completed by the owner and shall be accompanied by a fee

 11  2 of fifteen dollars and a writing fee as provided in section

 11  3 321I.29.  An all=terrain vehicle shall not be registered by the

 11  4 county recorder until the county recorder is presented with

 11  5 receipts, bills of sale, or other satisfactory evidence that

 11  6 the sales or use tax has been paid for the purchase of the

 11  7 all=terrain vehicle or that the owner is exempt from paying the

 11  8 tax.  An all=terrain vehicle that has an expired registration

 11  9 certificate from another state may be registered in this state

 11 10 upon proper application, payment of all applicable registration

 11 11 and writing fees, and payment of a penalty of five dollars.

 11 12    Sec. 29.  Section 321I.7, subsections 3 and 4, Code 2009, are

 11 13 amended to read as follows:

 11 14    3.  Duplicate registrations may be issued upon application

 11 15 to the by a county recorder or a license agent and the payment

 11 16 of a five dollar fee plus a writing fee as provided in section

 11 17 321I.29.

 11 18    4.  A motorcycle, as defined in section 321.1, subsection

 11 19 40, paragraph "a", may be registered as an all=terrain vehicle

 11 20 as provided in this section.  A motorcycle registered as an

 11 21 all=terrain vehicle may participate in all programs established

 11 22 for all=terrain vehicles under this chapter except for the

 11 23 safety education instruction and certification program.

 11 24    Sec. 30.  Section 321I.8, Code 2009, is amended to read as

 11 25 follows:

 11 26    321I.8  Fees remitted to commission == appropriation.

 11 27    1.  A county recorder or license agent shall remit to the

 11 28 commission the all=terrain vehicle fees collected by the

 11 29 recorder or license agent in the manner and time prescribed by

 11 30 the department.

 11 31    2.  The department shall remit the fees, including user

 11 32 fees collected pursuant to section 321I.5, to the treasurer

 11 33 of state, who shall place the money in a special all=terrain

 11 34 vehicle fund.  The money is appropriated to the department for

 11 35 the all=terrain vehicle programs of the state.  The programs
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 12  1 shall include grants, subgrants, contracts, or cost=sharing

 12  2 of all=terrain vehicle programs with political subdivisions

 12  3 or incorporated private organizations or both in accordance

 12  4 with rules adopted by the commission.  All=terrain vehicle fees

 12  5 may be used for the establishment, maintenance, and operation

 12  6 of all=terrain vehicle recreational riding areas through the

 12  7 awarding of grants administered by the department.  All=terrain

 12  8 vehicle recreational riding areas established, maintained, or

 12  9 operated by the use of such grants shall not be operated for

 12 10 profit.  All programs using cost=sharing, grants, subgrants,

 12 11 or contracts shall establish and implement a safety an

 12 12 education instruction program either singly or in cooperation

 12 13 with other all=terrain vehicle programs.  All=terrain vehicle

 12 14 fees may be used to support all=terrain vehicle programs on

 12 15 a usage basis. At least fifty percent of the special fund

 12 16 shall be available for political subdivisions or incorporated

 12 17 private organizations or both.  Moneys from the special fund

 12 18 not used by the political subdivisions or incorporated private

 12 19 organizations or both shall remain in the fund and may be used

 12 20 by the department for the administration of the all=terrain

 12 21 vehicle programs.  Notwithstanding section 8.33, moneys in the

 12 22 special fund shall not revert to the general fund of the state

 12 23 at the end of a fiscal year.  Notwithstanding section 12C.7,

 12 24 subsection 2, interest or earnings on moneys in the special

 12 25 fund shall remain in the fund.

 12 26    Sec. 31.  Section 321I.9, subsection 1, Code 2009, is amended

 12 27 to read as follows:

 12 28    1.  All=terrain vehicles owned and used by the United

 12 29 States, another this state, or a political subdivision of

 12 30 another this state.

 12 31    Sec. 32.  Section 321I.13, Code 2009, is amended to read as

 12 32 follows:

 12 33    321I.13  Headlamp == tail lamp Headlight == taillight ==

 12 34 brakes.

 12 35    Every all=terrain vehicle operated during the hours of
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 13  1 darkness shall display a lighted headlamp headlight and tail

 13  2 lamp taillight. Every all=terrain vehicle shall be equipped

 13  3 with brakes.

 13  4    Sec. 33.  Section 321I.17, Code 2009, is amended to read as

 13  5 follows:

 13  6    321I.17  Special events.

 13  7    The department may authorize the holding of organized

 13  8 special events as defined in this chapter within this state.

 13  9 The department shall adopt rules relating to the conduct of

 13 10 special events held under department permits and designating

 13 11 the equipment and facilities necessary for the safe operation

 13 12 of all=terrain vehicles or, off=road motorcycles, and off=road

 13 13 utility vehicles and for the safety of operators, participants,

 13 14 and observers in the special events.  A special event for

 13 15 all=terrain vehicles may include motorcycles upon payment of

 13 16 an entrance fee set by the organizer of the special event.  The

 13 17 department may require that part of the motorcycle entrance

 13 18 fee be credited to pay costs of all=terrain vehicle programs

 13 19 authorized pursuant to section 321I.8.  At least thirty

 13 20 days before the scheduled date of a special event in this

 13 21 state, an application shall be filed with the department for

 13 22 authorization to conduct the special event.  The application

 13 23 shall set forth the date, time, and location of the proposed

 13 24 special event and any other information the department

 13 25 requires.  The special event shall not be conducted without

 13 26 written authorization of the department.  Copies of the rules

 13 27 shall be furnished by the department to any person making an

 13 28 application.
 13 29    Sec. 34.  Section 321I.18, Code 2009, is amended to read as

 13 30 follows:

 13 31    321I.18  Violation of stop signal.

 13 32    A person, after having who has received a visual or audible

 13 33 signal from a peace officer to come to a stop, shall not

 13 34 operate an all=terrain vehicle in willful or wanton disregard

 13 35 of the signal, or interfere with or endanger the officer or any
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 14  1 other person or vehicle, or increase speed, or attempt to flee

 14  2 or elude the officer.

 14  3    Sec. 35.  Section 321I.21, subsection 1, Code 2009, is

 14  4 amended to read as follows:

 14  5    1.  The person is taking a prescribed safety education
 14  6  training course and the operation is under the direct

 14  7 supervision of a certified all=terrain vehicle safety
 14  8 education instructor.

 14  9    Sec. 36.  Section 321I.22, subsections 1 through 5, Code

 14 10 Supplement 2009, are amended to read as follows:

 14 11    1.  A manufacturer, distributor, or dealer owning an

 14 12 all=terrain vehicle required to be registered under this

 14 13 chapter may operate the all=terrain vehicle for purposes of

 14 14 transporting, testing, demonstrating, or selling it without the

 14 15 all=terrain vehicle being registered, except that a special

 14 16 identification number registration decal issued to the owner as

 14 17 provided in this chapter shall be displayed on the all=terrain

 14 18 vehicle in the manner prescribed by rules of the commission.

 14 19 The special identification number registration decal shall not

 14 20 be used on an all=terrain vehicle offered for hire or for any

 14 21 work or service performed by a manufacturer, distributor, or

 14 22 dealer.

 14 23    2.  Every manufacturer, distributor, or dealer shall

 14 24 register with the department by making application to the

 14 25 commission, upon forms prescribed by the commission, for

 14 26 a special registration certificate containing a general

 14 27 identification number and for one or more duplicate special

 14 28 registration certificates and decal.  The applicant shall pay

 14 29 a registration fee of fifteen forty=five dollars and submit

 14 30 reasonable proof of the applicant's status as a bona fide

 14 31 manufacturer, distributor, or dealer as may be required by the

 14 32 commission.

 14 33    3.  The commission, upon granting an application,

 14 34 shall issue to the applicant a special registration

 14 35 certificate containing and decal. The special registration
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 15  1 certificate shall contain the applicant's name, and address,

 15  2 the and general identification number; assigned to

 15  3 the applicant, the word "manufacturer", "dealer", or

 15  4 "distributor",; and other information the commission

 15  5 prescribes.  The manufacturer, distributor, or dealer shall

 15  6 have the assigned number printed upon or attached to a

 15  7 removable sign or signs which may be temporarily but firmly

 15  8 mounted or attached to the all=terrain vehicle being used.  The

 15  9 display shall meet the requirements of this chapter and the

 15 10 rules of the commission.
 15 11    4.  The commission shall also issue duplicate special

 15 12 registration certificates and decals which shall have displayed

 15 13 thereon the general identification number assigned to the

 15 14 applicant. Each duplicate registration certificate so issued

 15 15 shall contain a number or symbol identifying it from every

 15 16 other duplicate special registration certificate bearing

 15 17 the same general identification number.  The fee for each

 15 18 additional duplicate special registration certificate and

 15 19 decal shall be two five dollars.

 15 20    5.  Each special registration certificate issued

 15 21 hereunder under this section shall be for a period of three

 15 22 years and shall expire on December 31 of each the renewal year,

 15 23 and a. A new special registration certificate for the ensuing

 15 24 twelve months three=year renewal period may be obtained upon

 15 25 application to the commission and payment of the fee provided

 15 26 by law.

 15 27    Sec. 37.  Section 321I.25, Code 2009, is amended to read as

 15 28 follows:

 15 29    321I.25  Course of instruction.

 15 30    1.  The commission shall provide, by rules adopted pursuant

 15 31 to section 321I.2, for the establishment of certified courses

 15 32 of instruction to be conducted throughout the state for the

 15 33 safe use and operation of all=terrain vehicles.  The curriculum

 15 34 shall include instruction in the lawful and safe use,

 15 35 operation, and equipping of all=terrain vehicles consistent
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 16  1 with this chapter and rules adopted by the commission and the

 16  2 director of transportation and other matters the commission

 16  3 deems pertinent for a qualified all=terrain vehicle operator.

 16  4 The commission may establish a fee for the course which shall

 16  5 not exceed the actual cost of instruction minus moneys received

 16  6 by the department from safety education certificate fees under

 16  7 section 321I.26.

 16  8    2.  The commission may certify any experienced, qualified

 16  9 operator to be an instructor of a class established under

 16 10 subsection 1.  Each instructor shall be at least eighteen years

 16 11 of age.

 16 12    3.  Upon completion of the course of instruction, the

 16 13 commission shall provide for the administration of either a

 16 14 written test or the demonstration of adequate riding skills
 16 15  to any student who wishes to qualify for a safety an

 16 16 education certificate.

 16 17    4.  The commission shall provide safety education material

 16 18 relating to the operation of all=terrain vehicles for the use

 16 19 of nonpublic or public elementary and secondary schools in this

 16 20 state.

 16 21    5.  The department may develop requirements and standards

 16 22 for online education offerings.  Only vendors who have entered

 16 23 into a memorandum of understanding with the department

 16 24 shall be permitted to offer an online course that results

 16 25 in the issuance of an education certificate approved by the

 16 26 commission.  Vendors may charge for their courses and collect

 16 27 the education certificate fee required under section 321I.26,

 16 28 subsection 2, on behalf of the department as agreed to in the

 16 29 memorandum of understanding.
 16 30    Sec. 38.  Section 321I.26, Code Supplement 2009, is amended

 16 31 to read as follows:

 16 32    321I.26  Safety Education certificate == fee.

 16 33    1.  A person twelve years of age or older but less than

 16 34 eighteen years of age shall not operate an all=terrain vehicle

 16 35 on public land or ice or land purchased with all=terrain
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 17  1 vehicle registration funds in this state without obtaining a

 17  2 valid safety education certificate issued by the department and

 17  3 having the certificate in the person's possession.

 17  4    2.  Upon application successful completion of the course and

 17  5 payment of a fee of five dollars, a qualified applicant

 17  6 shall be issued a safety an education certificate which is

 17  7 valid until the certificate is suspended or revoked by the

 17  8 director for a violation of a provision of this chapter or a

 17  9 rule adopted pursuant to this chapter.  The application shall

 17 10 be made on forms issued by the commission and shall contain

 17 11 information as the commission may reasonably require.
 17 12    3.  Any person who is required to have a safety an

 17 13 education certificate under this chapter and who has completed

 17 14 a course of instruction established under section 321I.2,

 17 15 subsection 1, paragraph "i", including the successful passage

 17 16 of an examination which includes either a written test relating

 17 17 to such course of instruction or the demonstration of adequate

 17 18 riding skills, shall be considered qualified to receive a

 17 19 safety an education certificate.

 17 20    4.  The permit certificate fees collected under this section

 17 21 shall be credited to the special all=terrain vehicle fund and

 17 22 shall be used for safety and educational programs.

 17 23    5.  A valid all=terrain vehicle safety or education
 17 24  certificate or license issued to a nonresident by a

 17 25 governmental authority of another state shall be considered

 17 26 a valid certificate or license in this state if the

 17 27 permit certification or license licensing requirements of the

 17 28 governmental authority, excluding fees, are substantially the

 17 29 same as the requirements of this chapter as determined by the

 17 30 commission.

 17 31    Sec. 39.  Section 321I.31, subsection 8, Code 2009, is

 17 32 amended to read as follows:

 17 33    8.  Once titled, a person shall not sell or transfer

 17 34 ownership of an all=terrain vehicle without delivering to

 17 35 the purchaser or transferee a certificate of title with
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 18  1 an assignment on it showing title in the purchaser or

 18  2 transferee purchaser's or transferee's name. A person shall

 18  3 not purchase or otherwise acquire an all=terrain vehicle

 18  4 without obtaining a certificate of title for it in that

 18  5 person's name.

 18  6    Sec. 40.  Section 321I.33, subsection 1, Code 2009, is

 18  7 amended to read as follows:

 18  8    1.  If ownership of an all=terrain vehicle is transferred by

 18  9 operation of law, such as by inheritance, order in bankruptcy,

 18 10 insolvency, replevin, or execution sale, the transferee,

 18 11 within thirty days after acquiring the right to possession of

 18 12 the all=terrain vehicle, shall mail or deliver to the county

 18 13 recorder of the transferee's county of residence satisfactory

 18 14 proof of ownership as the county recorder requires, together

 18 15 with an application for a new certificate of title, and the

 18 16 required fee.

 18 17    Sec. 41.  Section 321I.35, subsections 1 and 3, Code 2009,

 18 18 are amended to read as follows:

 18 19    1.  The department may assign a distinguishing number to an

 18 20 all=terrain vehicle when the serial number on the all=terrain

 18 21 vehicle is destroyed or obliterated and issue to the owner a

 18 22 special plate decal bearing the distinguishing number which

 18 23 shall be affixed to the all=terrain vehicle in a position to be

 18 24 determined by the department.  The all=terrain vehicle shall be

 18 25 registered and titled under the distinguishing number in lieu

 18 26 of the former serial number.  Every all=terrain vehicle shall

 18 27 have a vehicle identification number assigned and affixed as

 18 28 required by the department.

 18 29    3.  A person shall not destroy, remove, alter, cover, or

 18 30 deface the manufacturer's vehicle identification number, the

 18 31 plate or decal bearing it, or any vehicle identification number

 18 32 the department assigns to an all=terrain vehicle without the

 18 33 department's permission.

 18 34    Sec. 42.  Section 455A.4, subsection 1, Code Supplement

 18 35 2009, is amended by adding the following new paragraph:

Senate Study Bill 3119 continued

 19  1 NEW PARAGRAPH.  k.  Make and execute agreements, contracts,

 19  2 and other instruments.

 19  3    Sec. 43.  Section 455A.13, Code 2009, is amended to read as

 19  4 follows:

 19  5    455A.13  State nurseries.

 19  6    1.  Notwithstanding section 17A.2, subsection 11,

 19  7 paragraph "g", the department of natural resources shall adopt

 19  8 administrative rules establishing a range of prices of plant

 19  9 material grown at the state forest nurseries to cover all

 19 10 expenses related to the growing of the plants.

 19 11    1.  2.  The department shall develop programs to encourage

 19 12 the wise management and preservation of existing woodlands

 19 13 and shall continue its efforts to encourage forestation and

 19 14 reforestation on private and public lands in the state of Iowa

 19 15 and in other states.

 19 16    2.  3.  The department shall encourage a cooperative

 19 17 relationship between the state forest nurseries and private

 19 18 nurseries in the state in order to achieve these goals.

 19 19    Sec. 44.  NEW SECTION.  455A.14  General contracting

 19 20 authority.

 19 21    1.  In addition to other powers and authority conferred on

 19 22 the department, and except as otherwise provided by law and

 19 23 subject to rules adopted by the natural resource commission and

 19 24 the environmental protection commission, the department may

 19 25 apply to and receive moneys from and contract with the federal

 19 26 government, other state governments, political subdivisions of

 19 27 the state, and private persons for the purposes of carrying out

 19 28 the department's obligations under this chapter and chapters

 19 29 321G, 321I, 455B, 455C, 455D, 455E, 455F, 455G, 455H, 455I,

 19 30 455J, 455K, 456A, 456B, 457A, 457B, 458A, 461A, 461B, 461C,

 19 31 462A, 462B, 463C, 464A, 465A, 465B, 466, 466B, 481A, 481B,

 19 32 481C, 482, 483A, 484A, 484B, and 484C.

 19 33    2.  In evaluating whether to contract with an entity pursuant

 19 34 to this section, the department may consider all of the

 19 35 following:
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 20  1    a.  Whether the contracting party is contributing funds

 20  2 or expertise to the project to meet the goals shared between

 20  3 the department and the contracting party in accomplishing the

 20  4 particular subject of the agreement.

 20  5    b.  Whether the contracting party is uniquely qualified to

 20  6 receive consideration under the contract due to a geographic

 20  7 connection or unique expertise related to the particular

 20  8 subject of the agreement.

 20  9    Sec. 45.  Section 456A.13, Code 2009, is amended to read as

 20 10 follows:

 20 11    456A.13  Officers and employees == peace officer status.

 20 12    1.  The director shall employ the number of assistants,

 20 13 including a professionally trained state forester, that are

 20 14 necessary to carry out the duties imposed on the commission;

 20 15 and, under the same conditions, the.
 20 16    2.  The director shall appoint the number of full=time

 20 17 officers and supervisory personnel that are necessary to

 20 18 enforce all laws of the state and rules and regulations of

 20 19 the commission.  The full=time officers and their supervisory

 20 20 personnel have the same powers that are conferred by law on

 20 21 peace officers in the enforcement of all laws of the state of

 20 22 Iowa and the apprehension of violators.  A person appointed

 20 23 as a full=time officer shall be at least twenty=one years of

 20 24 age on the date of appointment and shall not be employed as a

 20 25 full=time officer after attaining the age of sixty=five.
 20 26 "Full=time officer" means any person appointed by the director

 20 27 to enforce the laws of this state.
 20 28    3.  An applicant to be a full=time officer in the department

 20 29 shall not be appointed as a full=time officer until the

 20 30 applicant has passed a satisfactory physical and mental

 20 31 examination. In addition, the applicant must be a citizen of

 20 32 the United States, be not less than twenty=two years of age and

 20 33 be eligible to complete training at the law enforcement academy

 20 34 as defined in chapter 80B, or its equivalent as determined

 20 35 in the sole discretion of the director. The applicant must
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 21  1 successfully complete training at the law enforcement academy

 21  2 as defined in chapter 80B, or its equivalent as determined

 21  3 by the director, during the period of twelve months after

 21  4 appointment. The mental examination shall be conducted under

 21  5 the direction or supervision of the director and may be oral or

 21  6 written or both.  An applicant shall take an oath on becoming

 21  7 a full=time officer of the department, to uphold the laws and

 21  8 Constitution of the United States and Constitution of the State

 21  9 of Iowa.  During the period of twelve months after appointment,

 21 10 a full=time officer of the department is subject to dismissal

 21 11 at the will of the director.  After the twelve months' service,

 21 12 a full=time officer of the department, who was appointed after

 21 13 having passed the examinations, is not subject to dismissal,

 21 14 suspension, disciplinary demotion, or other disciplinary action

 21 15 resulting in the loss of pay unless charges have been filed

 21 16 with the department of inspections and appeals and a hearing

 21 17 held by the employment appeal board created by section 10A.601,

 21 18 if requested by the full=time officer, at which the full=time

 21 19 officer has an opportunity to present a defense to the charges.

 21 20 The decision of the appeal board is final, subject to the right

 21 21 of judicial review in accordance with the terms of the Iowa

 21 22 administrative procedure Act, chapter 17A.  However, these

 21 23 procedures as to dismissal, suspension, demotion, or other

 21 24 discipline do not apply to a full=time officer who is covered

 21 25 by a collective bargaining agreement which provides otherwise.

 21 26 A person shall not be employed as a full=time officer in the

 21 27 department after attaining sixty=five years of age.
 21 28    Sec. 46.  Section 461A.25, Code 2009, is amended to read as

 21 29 follows:

 21 30    461A.25  Leases and easements.

 21 31    1.  The commission may recommend that the executive

 21 32 council lease property under the commission's jurisdiction.

 21 33 All leases shall reserve to the public of the state the

 21 34 right to enter upon the property leased for any lawful

 21 35 purpose.  The council may, if it approves the recommendation
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 22  1 and the If a lease to be entered into is for a period

 22  2 of five years or less, upon approval by the commission, the

 22  3 director shall execute the lease in on behalf of the state

 22  4 and commission.  If the recommendation is for a lease is

 22  5 for a period in excess of five years, with the exception of

 22  6 agricultural lands specifically dealt with in Article I,

 22  7 section 24 of the Constitution of the State of Iowa, the

 22  8 council commission shall advertise for bids.  If a bid is

 22  9 accepted, the lease shall be let or executed by the council in

 22 10 accordance with the most desirable bid.  The commission may

 22 11 accept bids and approve leases the commission determines to be

 22 12 in the best interest of the state.  The lease A lease shall

 22 13 not be executed for a term longer than fifty years.  Any such

 22 14 leasehold interest, including any improvements placed on it,

 22 15 shall be listed on the tax rolls as provided in chapters 428

 22 16 and 443; assessed and valued as provided in chapter 441; taxes

 22 17 shall be levied on it as provided in chapter 444 and collected

 22 18 as provided in chapter 445; and the leasehold interest is

 22 19 subject to tax sale, redemption, and apportionment of taxes

 22 20 as provided in chapters 446, 447, and 448.  The lessee shall

 22 21 discharge and pay all taxes.

 22 22    2.  The commission shall adopt rules providing for granting

 22 23 easements to political subdivisions and utility companies

 22 24 on state land under the jurisdiction of the department.

 22 25 An applicant for an easement shall provide the director

 22 26 with information setting forth the need for the easement,

 22 27 availability of alternatives, and measures proposed to prevent

 22 28 or minimize adverse impacts on the affected property.  An

 22 29 easement shall be executed by the director, approved as to form

 22 30 by the attorney general, and if granted for a term longer than

 22 31 five years, approved by the commission.

 22 32    3.  For the purposes of this section, property under the

 22 33 commission's jurisdiction does not include an area of the bed

 22 34 of a lake or river occupied by a dock or other appurtenance or

 22 35 means of access to a dock, including but not limited to boat
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 23  1 hoists and boat slips, or occupied by a boat ramp, constructed

 23  2 or installed and maintained under littoral or riparian rights.

 23  3    Sec. 47.  Section 461C.2, subsection 5, Code 2009, is amended

 23  4 to read as follows:

 23  5    5.  "Recreational purpose" means the following or any

 23  6 combination thereof:  Hunting, trapping, horseback riding,

 23  7 fishing, swimming, boating, camping, picnicking, hiking,

 23  8 pleasure driving, motorcycling, all=terrain vehicle

 23  9 riding, nature study, water skiing, snowmobiling, other

 23 10 summer and winter sports, and viewing or enjoying historical,

 23 11 archaeological, scenic, or scientific sites while going to and

 23 12 from or actually engaged therein.

 23 13    Sec. 48.  Section 462A.2, Code 2009, is amended by adding the

 23 14 following new subsection:

 23 15 NEW SUBSECTION.  43A.  "Watercraft education certificate"

 23 16 means a certificate, approved by the commission, which is

 23 17 issued to a qualified applicant who is twelve years of age or

 23 18 older but less than eighteen years of age who has successfully

 23 19 completed a watercraft education course approved by the

 23 20 department.

 23 21    Sec. 49.  Section 462A.12, subsection 6, Code 2009, is

 23 22 amended to read as follows:

 23 23    6.  An owner or operator of a vessel propelled by a motor

 23 24 of more than ten horsepower shall not permit any person

 23 25 under twelve years of age to operate the vessel unless

 23 26 accompanied in or on the same vessel by a responsible person

 23 27 of at least eighteen years of age who is experienced in

 23 28 motorboat operation. A person who is twelve years of age

 23 29 or older but less than eighteen years of age shall not

 23 30 operate any vessel propelled by a motor of more than ten

 23 31 horsepower unless the person has successfully completed a

 23 32 department=approved watercraft safety education course and

 23 33 obtained a watercraft safety education certificate or is

 23 34 accompanied in or on the same vessel by a responsible person

 23 35 of at least eighteen years of age who is experienced in
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 24  1 motorboat operation.  A person required to have a watercraft

 24  2 safety education certificate shall carry and shall exhibit or

 24  3 make available the certificate upon request of an officer of

 24  4 the department. A violation of this subsection is a simple

 24  5 misdemeanor as provided in section 462A.13.  However, a person

 24  6 charged with violating this subsection shall not be convicted

 24  7 if the person produces in court, within a reasonable time, a

 24  8 department=approved watercraft education certificate.  The

 24  9 cost of a department watercraft education certificate, or any

 24 10 duplicate, shall not exceed five dollars.

 24 11    Sec. 50.  NEW SECTION.  462A.12A  Online watercraft education

 24 12 courses.

 24 13    1.  The department shall develop requirements and standards

 24 14 for online watercraft education courses.  Only vendors who have

 24 15 entered into a memorandum of understanding with the department

 24 16 shall be approved by the department to offer an online

 24 17 watercraft education course that upon successful completion is

 24 18 sufficient to result in the issuance of a watercraft education

 24 19 certificate to the person who completes the course.

 24 20    2.  A vendor approved to offer an online watercraft education

 24 21 course as provided in subsection 1 may charge a fee for the

 24 22 course as agreed to in the memorandum of understanding with

 24 23 the department and may also collect the watercraft education

 24 24 certificate fee on behalf of the department as agreed to in the

 24 25 memorandum of understanding.

 24 26    Sec. 51.  Section 462A.36, Code 2009, is amended to read as

 24 27 follows:

 24 28    462A.36  Fee for special certificate == minimum requirements

 24 29 for issuance.

 24 30    1.  Any manufacturer or dealer may, upon payment of a fee of

 24 31 fifteen dollars, make application to the commission, upon such

 24 32 forms as the commission prescribes, for a special certificate

 24 33 containing a general distinguishing number and for one or more

 24 34 duplicate special certificates.  The applicant shall submit

 24 35 such reasonable proof of the applicant's status as a bona fide
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 25  1 manufacturer or dealer as the commission may require.

 25  2    2.  The commission may adopt rules consistent with this

 25  3 chapter establishing minimum requirements for a dealer or

 25  4 manufacturer to be issued a special certificate.  In adopting

 25  5 such rules the department shall consider the need to protect

 25  6 persons, property, and the environment, and to promote uniform

 25  7 practices relating to the sale and use of vessels.  The

 25  8 commission may also adopt rules providing for the suspension or

 25  9 revocation of a dealer's or manufacturer's special certificate

 25 10 issued pursuant to this section.
 25 11    Sec. 52.  Section 462A.38, Code 2009, is amended to read as

 25 12 follows:

 25 13    462A.38  Duplicates Duplicate special certificates.

 25 14    The commission shall also issue duplicate special

 25 15 certificates as applied for which shall have displayed

 25 16 thereon the general distinguishing number assigned to the

 25 17 applicant.  Each duplicate special certificate so issued shall

 25 18 contain a number or symbol identifying the same from every

 25 19 other duplicate special certificate bearing the same general

 25 20 distinguishing number.  The fee for each additional duplicate

 25 21 special certificate shall be two dollars.

 25 22    Sec. 53.  Section 462A.39, Code 2009, is amended to read as

 25 23 follows:

 25 24    462A.39  Expiration date.

 25 25    Each special certificate issued hereunder under this

 25 26 chapter shall be for a period of three years and shall expire

 25 27 at midnight on April 30 of the last calendar year of the

 25 28 registration period, and a new special certificate may be

 25 29 renewed for the ensuing registration another three=year period

 25 30 may be obtained upon application to the commission and payment

 25 31 of the fee provided by law.

 25 32    Sec. 54.  Section 462A.46, Code 2009, is amended to read as

 25 33 follows:

 25 34    462A.46  Purchase of registered vessel by dealer.

 25 35    Whenever a dealer purchases or otherwise acquires a
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 26  1 vessel registered in this state, the dealer shall issue a

 26  2 signed receipt to the previous owner, indicating the date of

 26  3 purchase or acquisition, the name and address of such previous

 26  4 owner, and the registration number of the vessel purchased

 26  5 or acquired.  The original receipt shall be delivered to the

 26  6 previous owner and one copy shall be mailed or delivered by

 26  7 the dealer to the county recorder of the county in which the

 26  8 vessel is registered, and one copy shall be delivered to the

 26  9 commission within forty=eight hours.
 26 10    Sec. 55.  Section 465C.8, Code 2009, is amended by adding the

 26 11 following new subsection:

 26 12 NEW SUBSECTION.  13.  To make and execute agreements,

 26 13 contracts, and other instruments.

 26 14    Sec. 56.  Section 481A.22, Code 2009, is amended to read as

 26 15 follows:

 26 16    481A.22  Field and retriever meets or trials == permit

 26 17 required.

 26 18    1.  All officially sanctioned field meets or trials

 26 19 and retriever meets or trials where the skill of dogs is

 26 20 demonstrated in pointing, retrieving, trailing, or chasing any

 26 21 game bird, game animal, or fur=bearing animal shall require a

 26 22 field meet or trial permit.  Except as otherwise provided by

 26 23 law, it shall be unlawful to kill any wildlife in such events.

 26 24    2.  Notwithstanding the provisions of section 481A.21 it

 26 25 shall be lawful to hold field meets or trials and retriever

 26 26 meets or trials where dogs are permitted to work in exhibition

 26 27 or contest whereby the skill of dogs is demonstrated by

 26 28 retrieving dead or wounded game birds which have been

 26 29 propagated by licensed game breeders within the state or

 26 30 secured from lawful sources outside the state and lawfully

 26 31 brought into the state.  All such birds must be released on

 26 32 the day of the meets or trials on premises where the meets

 26 33 or trials are held.

 26 34    3.  Such birds Birds released pursuant to subsection 2 may

 26 35 be shot by official guns after having secured a permit as
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 27  1 herein provided by rule.

 27  2    Such permits may be issued by the director of the department

 27  3 upon proper application and the payment of a fee of two dollars

 27  4 for each trial held.
 27  5    4.  A representative of the department shall attend all such

 27  6 meets or trials and enforce the laws and regulations governing

 27  7 same the meets or trials.

 27  8    5.  The person or persons designated by the committee in

 27  9 charge to do the shooting for such meets or trials shall be

 27 10 known as the official guns, and no other person shall be

 27 11 permitted to kill or attempt to kill any of the birds released

 27 12 for such meets or trials.

 27 13    6.  Before any birds are released under this section,

 27 14 they must shall each have attached a tag provided by the

 27 15 department and attached by a representative of the department

 27 16 at a cost of not more than ten cents for each tag.  All tags

 27 17 are to shall remain attached to birds until prepared for

 27 18 consumption.

 27 19    7.  It is unlawful for any person to hold, conduct, or to

 27 20 participate in a field or retriever meet or trial before the

 27 21 permit required by this section has been secured or for any

 27 22 person to possess or remove from the meet or trial grounds any

 27 23 birds which have not been tagged as herein required.

 27 24    Sec. 57.  NEW SECTION.  481A.41  Feeding or baiting of

 27 25 wildlife prohibited.

 27 26    1.  As used in this section, unless the context otherwise

 27 27 requires:

 27 28    a.  "Baited area" means any area where any feed is

 27 29 intentionally placed, deposited, distributed, or scattered

 27 30 so as to lure, attract, or entice wildlife to, on, or over a

 27 31 specific location.  An area shall remain a baited area for

 27 32 thirty days following complete removal of all feed, except for

 27 33 salt, minerals, or any other feed that will dissolve and leach

 27 34 into the soil, in which case such area shall be considered a

 27 35 permanently baited area until such time as all contaminated
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 28  1 soil is either removed or covered in such a manner that the

 28  2 area no longer serves to artificially attract wildlife.

 28  3    b.  "Feed" means any grain, fruit, vegetable, nut, hay,

 28  4 salt, mineral, or any other natural food material, commercial

 28  5 products containing natural food materials or by=products of

 28  6 such materials, or other food material that is capable of

 28  7 luring, attracting, or enticing wildlife.  Scents or lures used

 28  8 to mask human odor or attract wildlife by the sense of smell

 28  9 are not considered feed.

 28 10    c.  "Wildlife" means any wild bird or wild animal residing in

 28 11 or migrating through the state of Iowa.

 28 12    2.  Except as provided in subsection 3, feeding or baiting

 28 13 of  wildlife is unlawful.  A person shall not place, deposit,

 28 14 distribute, or scatter feed for wildlife on any public or

 28 15 private property, or knowingly allow another person to place,

 28 16 deposit, distribute, or scatter feed for wildlife on private

 28 17 property under the person's ownership or lease in the state.

 28 18 It shall be unlawful to hunt, take, or attempt to take any

 28 19 wildlife on or in a baited area.

 28 20    3.  The prohibitions contained in subsection 2 are not

 28 21 applicable to the following:

 28 22    a.  Feed that is used to attract wildlife for viewing and

 28 23 observation if the feed is placed within fifty yards of a

 28 24 residence, dwelling, or other structure permanently inhabited

 28 25 by a person.  However, such an area shall be considered a

 28 26 baited area for the purpose of hunting, taking, or attempting

 28 27 to take wildlife in or on that area.

 28 28    b.  Feed that is present solely as a result of normal

 28 29 agricultural, forest management, orchard management, wildlife

 28 30 food planting, or other similar land management practices.

 28 31    c.  Feed that is placed for agricultural or livestock

 28 32 purposes if one or more of the following conditions apply:

 28 33    (1)  The feed is placed for domestic livestock that are

 28 34 present and actively consuming the feed on a regular basis.

 28 35    (2)  The feed is covered to deter wildlife from gaining
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 29  1 access to the feed, or the feed is stored in a manner

 29  2 consistent with normal agricultural practices.

 29  3    d.  Feed that is placed for purposes such as including

 29  4 but not limited to population control, capture and handling

 29  5 of wildlife, or other specific purposes under written

 29  6 authorization from the director or the director's designee,

 29  7 or as otherwise provided by law. This section shall not

 29  8 be construed to limit employees of agencies of the state,

 29  9 the United States, or local animal control officers in the

 29 10 performance of their official duties related to public health,

 29 11 wildlife management, or wildlife removal.

 29 12    e.  Feed that is placed for the purpose of luring fur=bearing

 29 13 animals for trapping as permitted by law.

 29 14    f.  Feed that is placed within the confines of a whitetail

 29 15 deer hunting preserve that is licensed by the department

 29 16 pursuant to chapter 484C.

 29 17    4.  A person who violates any provision of this section

 29 18 is guilty of a simple misdemeanor punishable as a scheduled

 29 19 violation under section 805.8B, subsection 3, paragraph "e".

 29 20    5.  In addition to any other penalties imposed under this

 29 21 section, a person charged with unlawful feeding or baiting

 29 22 of wildlife shall immediately remove all feed from the

 29 23 baited area.  Failure to do so shall constitute an additional

 29 24 violation of this section for each day that the feed remains.

 29 25    Sec. 58.  Section 483A.1, subsection 2, paragraph s, Code

 29 26 Supplement 2009, is amended by striking the paragraph.

 29 27    Sec. 59.  Section 484A.4, Code 2009, is amended to read as

 29 28 follows:

 29 29    484A.4  Use of revenue.

 29 30    1.  All revenue generated from the migratory game bird fee

 29 31 shall be used for projects approved by the commission for the

 29 32 purpose of protecting and propagating migratory game birds and

 29 33 for the acquisition, development, restoration, maintenance, or

 29 34 preservation of wetlands, except for that part which is

 29 35 specified by the commission for use in paying administrative
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 30  1 expenses as provided in section 456A.17.

 30  2    2.  The commission may enter into contracts with nonprofit

 30  3 organizations for the use of fifteen percent of such funds

 30  4 outside the United States if the commission finds that such

 30  5 contracts are necessary for carrying out the purposes of this

 30  6 chapter.  However, contracts authorized under this subsection

 30  7 for projects outside of the United States shall not obligate

 30  8 more than fifteen percent of the funds described in subsection

 30  9 1.
 30 10    Sec. 60.  Section 805.8B, subsection 2, paragraphs a and g,

 30 11 Code Supplement 2009, are amended to read as follows:

 30 12    a.  For registration or user permit violations under section

 30 13 321G.3, subsections subsection 1 and 2, the scheduled fine is

 30 14 fifty dollars.

 30 15    g.  For violations of section 321G.20 and for

 30 16 safety education certificate violations under section

 30 17 321G.24, subsection 1, the scheduled fine is fifty dollars.

 30 18    Sec. 61.  Section 805.8B, subsection 2A, paragraphs a and g,

 30 19 Code Supplement 2009, are amended to read as follows:

 30 20    a.  For registration or user permit violations under section

 30 21 321I.3, subsections subsection 1 and 2, the scheduled fine is

 30 22 fifty dollars.

 30 23    g.  For violations of section 321I.21 and for

 30 24 safety education certificate violations under section

 30 25 321I.26, subsection 1, the scheduled fine is fifty dollars.

 30 26    Sec. 62.  Section 805.8B, subsection 3, paragraph e, Code

 30 27 Supplement 2009, is amended to read as follows:

 30 28    e.  For violations of sections 481A.41, 481A.57, 481A.85,

 30 29 481A.93, 481A.95, 481A.120, 481A.137, 481B.5, 482.3, 482.9,

 30 30 482.15, and 483A.42, the scheduled fine is one hundred dollars.

 30 31    Sec. 63.  Section 805.8B, subsection 6, paragraph c, Code

 30 32 Supplement 2009, is amended to read as follows:

 30 33    c.  For violations of section sections 461A.35, 461A.42,

 30 34 and 461A.44, the scheduled fine is fifty dollars.

 30 35    Sec. 64.  REPEAL.  Sections 462A.40 and 462A.42, Code 2009,
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 31  1 are repealed.

 31  2    Sec. 65.  REPEAL.  Chapter 568, Code 2009, is repealed.

 31  3                           EXPLANATION

 31  4    This bill relates to various conservation and recreation

 31  5 activities under the purview of the department of natural

 31  6 resources, and makes penalties applicable.

 31  7    SNOWMOBILE REGULATION.  The bill makes numerous revisions

 31  8 to Code chapter 321G, which provides for the regulation

 31  9 of snowmobiles by the department.  The bill specifies that

 31 10 the natural resource commission may adopt rules for the

 31 11 use of snowmobiles on designated snowmobile trails and for

 31 12 maintenance, signing, and operation of the trails.  The scope

 31 13 of grant programs and contracts administered by the department

 31 14 is expanded to include the signage of designated snowmobile

 31 15 trails.  "Designated snowmobile trail" is defined to mean a

 31 16 snowmobile riding trail on any public land, private land,

 31 17 or ice that is designated by the department, a political

 31 18 subdivision, or a controlling authority for snowmobile use.

 31 19    The bill specifies that the original application for

 31 20 registration of a snowmobile must be filed with the county

 31 21 recorder of the owner's county of residence. If a transfer

 31 22 of ownership occurs by operation of law, the application must

 31 23 be filed in the transferee's county of residence.  Duplicate

 31 24 registrations and registration renewals may be accomplished

 31 25 through a county recorder or a license agent and fees collected

 31 26 by a county recorder or license agent are to be remitted

 31 27 directly to the commission.

 31 28    The bill revises the list of exemptions from snowmobile

 31 29 registration requirements by removing snowmobiles owned by

 31 30 another state or a political subdivision of another state

 31 31 and by adding snowmobiles owned by this state or a political

 31 32 subdivision of this state.  Current provisions for the

 31 33 issuance of registration certificates and registration decals

 31 34 for snowmobiles owned by the state of Iowa or its political

 31 35 subdivisions is stricken.

Senate Study Bill 3119 continued

 32  1 The bill makes a technical change requiring every snowmobile

 32  2 to be equipped with a headlight and a taillight, rather than a

 32  3 headlamp and a tail lamp.

 32  4    The bill increases the fee for a special registration

 32  5 certificate from $15 to $45 for snowmobile manufacturers,

 32  6 distributors, and dealers and extends the registration

 32  7 period from one year to three years.  The bill provides

 32  8 for the issuance of a special registration decal along with

 32  9 the special registration certificate.  The decal is to be

 32 10 displayed on a snowmobile when it is being operated for

 32 11 purposes of transporting, testing, demonstrating, or selling

 32 12 the snowmobile.  Duplicate registration certificates and decals

 32 13 may be issued for a fee of $5.

 32 14    Pursuant to current law, a safety certificate is required

 32 15 for operation of a snowmobile by a person under 16 years of

 32 16 age, and a person 12 to 15 years of age must be under the direct

 32 17 supervision of a parent, guardian, or another adult authorized

 32 18 by the parent or guardian when operating a snowmobile.  The

 32 19 bill makes a terminology change by replacing the existing

 32 20 "safety certificate" with an "education certificate" throughout

 32 21 Code chapter 321G.  In addition, the bill defines "direct

 32 22 supervision" to mean providing supervision of another person

 32 23 while maintaining visual and verbal contact at all times.

 32 24    The bill authorizes the department to develop requirements

 32 25 and standards for the provision of online education resulting

 32 26 in the issuance of education certificates.   A vendor must

 32 27 enter into a memorandum of understanding with the department

 32 28 to conduct such a course.  Pursuant to the memorandum of

 32 29 understanding, a vendor may charge a fee for the online course

 32 30 and collect the education certificate fee on behalf of the

 32 31 department.

 32 32    The bill provides that when a serial number on a snowmobile

 32 33 is destroyed or obliterated and the department assigns a

 32 34 distinguishing number to the snowmobile, the department may

 32 35 issue a special decal, rather than a plate, to be affixed to
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 33  1 the snowmobile and bearing the distinguishing number.

 33  2    ALL=TERRAIN VEHICLE REGULATION.  The bill makes numerous

 33  3 revisions to Code chapter 321I, which provides for the

 33  4 regulation of all=terrain vehicles by the department.  The bill

 33  5 specifies that the original application for registration of an

 33  6 all=terrain vehicle must be filed with the county recorder of

 33  7 the county of residence. If a transfer of ownership occurs

 33  8 by operation of law, the application must be filed in the

 33  9 transferee's county of residence.  Duplicate registrations and

 33 10 registration renewals may be accomplished through a county

 33 11 recorder or a license agent, and fees collected by a county

 33 12 recorder or license agent are to be remitted directly to the

 33 13 commission.  The bill revises the list of exemptions from

 33 14 registration requirements by removing all=terrain vehicles

 33 15 owned by another state or a political subdivision of another

 33 16 state and by adding all=terrain vehicles owned by this state

 33 17 or a political subdivision of this state.  Current provisions

 33 18 for the issuance of registration certificates and registration

 33 19 decals for all=terrain vehicles owned by the state of Iowa or

 33 20 its political subdivisions is stricken.

 33 21    The bill makes a technical change requiring every

 33 22 all=terrain vehicle to be equipped with a headlight and a

 33 23 taillight, rather than a headlamp and a tail lamp.

 33 24    The bill provides for the inclusion of motorcycles and

 33 25 off=road utility vehicles in special events and strikes a

 33 26 requirement for the crediting of motorcycle entrance fees for

 33 27 such events.  Also, the requirement that the department furnish

 33 28 a copy of the rules for a special event to an applicant for the

 33 29 event is stricken in the bill.

 33 30    The bill makes technical changes to clarify language

 33 31 relating to a person who violates a stop signal from a peace

 33 32 officer.

 33 33    The bill increases the fee for a special registration

 33 34 certificate from $15 to $45 for all=terrain vehicle

 33 35 manufacturers, distributors, and dealers and extends the
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 34  1 registration period from one year to three years. The bill

 34  2 provides for the issuance of a special registration decal

 34  3 along with the special registration certificate.  The decal

 34  4 is to be displayed on an all=terrain vehicle when it is being

 34  5 operated for purposes of transporting, testing, demonstrating,

 34  6 or selling the vehicle.  Duplicate registration certificates

 34  7 and decals may be issued for a fee of $5.

 34  8    Pursuant to current law, a safety certificate is required

 34  9 for operation of an all=terrain vehicle on public land or ice

 34 10 by a person between 12 and 18 years of age.  The bill replaces

 34 11 the "safety certificate" with an "education certificate"

 34 12 throughout Code chapter 321I.   The bill authorizes the

 34 13 department to develop requirements and standards for the

 34 14 provision of online education resulting in the issuance of

 34 15 education certificates.  A vendor must enter into a memorandum

 34 16 of understanding with the department to conduct such a course.

 34 17 Pursuant to the memorandum of understanding, a vendor may

 34 18 charge a fee for the online course and collect the education

 34 19 certificate fee on behalf of the department.

 34 20    The bill provides that when a serial number on an all=terrain

 34 21 vehicle is destroyed or obliterated and the department assigns

 34 22 a distinguishing number to the all=terrain vehicle, the

 34 23 department may issue a special decal, rather than a plate,

 34 24 to be affixed to the all=terrain vehicle and bearing the

 34 25 distinguishing number.

 34 26    DEPARTMENT OF NATURAL RESOURCES == POWERS AND DUTIES TO

 34 27 CONTRACT.  Code section 455A.4(1) is amended to specify that

 34 28 the director of the department has a general power and duty to

 34 29 make and execute agreements, contracts, and other instruments.

 34 30    New Code section 455A.14 authorizes the department to apply

 34 31 to and receive moneys from and contract with the federal

 34 32 government, other state governments, political subdivisions of

 34 33 the state, and private persons for the purpose of carrying out

 34 34 the department's statutory duties.

 34 35    STATE NURSERIES.  Code section 455A.13 is amended to require
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 35  1 the department to continue to develop programs to encourage

 35  2 the wise management and preservation of existing woodlands and

 35  3 reforestation on private and public land both in Iowa and other

 35  4 states.

 35  5    FULL=TIME OFFICERS OF THE DEPARTMENT.  Code section

 35  6 456A.13 is amended to require that applicants to be full=time

 35  7 officers with the department must meet similar requirements as

 35  8 applicants with the department of public safety.  Full=time

 35  9 officers and supervisory personnel with the department of

 35 10 natural resources have the same powers that are conferred by

 35 11 law on peace officers in the enforcement of all Iowa laws

 35 12 and the apprehension of violators.  An applicant cannot be

 35 13 appointed as a full=time officer until the person has passed

 35 14 physical and mental examinations and taken an oath.  There is a

 35 15 12=month probation period after appointment during which the

 35 16 full=time officer must successfully complete training at the

 35 17 law enforcement academy but can be dismissed for any reason.

 35 18 After the probation period, the officer is only subject to

 35 19 dismissal or disciplinary action after a hearing, subject to

 35 20 judicial review.  A coordinating amendment is made in Code

 35 21 section 80B.3(3).

 35 22    LEASES OF PUBLIC PROPERTY.  Code section 461A.25 is amended

 35 23 to provide that the natural resource commission instead of the

 35 24 executive council may approve leases of public property that

 35 25 are in the best interest of the state.  Leases that are for

 35 26 a period in excess of five years must be advertised for bids

 35 27 before approval by the commission.

 35 28    PUBLIC USE OF PRIVATE LANDS AND WATERS.  Code section

 35 29 461C.2(5) is amended to include all=terrain vehicle riding

 35 30 among the public recreational purposes to be encouraged on

 35 31 private land in the state.

 35 32    WATERCRAFT EDUCATION COURSES AND CERTIFICATES.  Code section

 35 33 462A.2 is amended to include a definition of "watercraft

 35 34 education certificate" that is issued to a qualified applicant

 35 35 12 to 17 years of age.  Code section 462A.12(6) is amended to
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 36  1 change the nomenclature for the requirements that must be met

 36  2 by a 12 to 17 year old to operate certain watercraft without an

 36  3 adult in the watercraft.  Such a person is required to complete

 36  4 a department=approved watercraft education, instead of safety,

 36  5 course and obtain a watercraft education, instead of safety,

 36  6 certificate.

 36  7    New Code section 462A.12A requires the department to

 36  8 develop requirements and standards for vendors to offer online

 36  9 watercraft education courses.  Approved vendors may charge a

 36 10 fee for the course as provided in a memorandum of understanding

 36 11 with the department and must also collect the watercraft

 36 12 education certificate fee on behalf of the department if the

 36 13 course is offered independently of a required field day or

 36 14 other curriculum requirements.

 36 15    SPECIAL CERTIFICATES FOR WATERCRAFT DEALERS AND

 36 16 MANUFACTURERS.  Code section 462A.36 is amended to require the

 36 17 natural resource commission to adopt rules establishing minimum

 36 18 requirements for special certificates to be issued, suspended,

 36 19 or revoked for  vessel dealers or manufacturers, instead

 36 20 of registrations, considering the need to protect persons,

 36 21 property, and the environment, and to promote uniform practices

 36 22 relating to the sale and use of vessels.

 36 23    Code section 462A.38 is amended to delete a requirement that

 36 24 duplicate special certificates issued contain unique numbers

 36 25 or symbols.

 36 26    Code section 462A.39 is amended to provide that each special

 36 27 certificate is issued for three years, expires on April 30 of

 36 28 the last calendar year of the registration period, and may be

 36 29 renewed for another three=year period upon application and

 36 30 payment of a fee.

 36 31    Code section 462A.40, requiring manufacturers or dealers

 36 32 to keep written records of the vessels upon which special

 36 33 certificates are used, and Code section 462A.42, requiring

 36 34 dealers to furnish a list to the commission each year of all

 36 35 used vessels held by them and for which registration has not
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 37  1 been paid, are repealed.

 37  2    STATE PRESERVES.  Code section 465C.8 is amended to give the

 37  3 state advisory board for preserves the authority to make and

 37  4 execute agreements, contracts, and other instruments.

 37  5    WILDLIFE CONSERVATION.  Code section 481A.22 is amended to

 37  6 provide that permits allowing birds released at an officially

 37  7 sanctioned field or retriever meet or trial to be shot by

 37  8 designated persons, be issued as provided by rule.

 37  9    New Code section 481A.41 prohibits the feeding or baiting

 37 10 of wild birds or animals by intentionally placing, depositing,

 37 11 distributing, or scattering feed to lure or attract such

 37 12 wildlife to a specific location.  The provision also prohibits

 37 13 hunting, taking, or attempting to take wildlife in such

 37 14 an area.  There are a number of specific exceptions to the

 37 15 prohibition against feeding or baiting wildlife.  A violation

 37 16 of the Code section is a simple misdemeanor and is punishable

 37 17 with a scheduled fine of $100 under Code section 805.8B(3)(e).

 37 18 A person charged with a violation of the Code section is

 37 19 required to immediately remove all feed from the baited area.

 37 20 Each day that the feed remains in that area constitutes an

 37 21 additional violation.

 37 22    FALCONRY LICENSE.  Code section 483A.1(2)(s) allowing for

 37 23 the sale of falconry licenses to nonresidents, is stricken.

 37 24    MIGRATORY GAME BIRDS.  Code section 484A.4 makes a technical

 37 25 correction specifying that the natural resource commission may

 37 26 contract with nonprofit organizations using revenue generated

 37 27 from the migratory game bird fee for the purpose of protecting

 37 28 and propagating migratory game birds and acquiring and managing

 37 29 wetlands, except that not more than 15 percent of that revenue

 37 30 may be used for projects outside the United States.

 37 31    ISLANDS AND ABANDONED RIVER CHANNELS.  Code chapter 568

 37 32 concerning the sale and disposal of abandoned channels of

 37 33 navigable streams and unsurveyed or unplatted bars or islands

 37 34 in the channels of navigable streams in Iowa, is repealed.

 37 35    PUBLIC LANDS AND WATERS == PENALTIES.  Code section
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 38  1 805.8B(6)(c) is amended to provide that a violation of Code

 38  2 section 461A.35 prohibiting destructive acts on public lands

 38  3 and waters, and Code section 461A.42 prohibiting the use of

 38  4 firearms, explosives, weapons, and fireworks in state parks and

 38  5 preserves with some exceptions, is punishable as a scheduled

 38  6 violation with a fine of $50.  Currently, a person who violates

 38  7 one of these Code sections is guilty of a simple misdemeanor.
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Senate Study Bill 3120 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act relating to the definition of agricultural property for

  2    property taxation purposes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5542XC (2) 83

    md/sc

Senate Study Bill 3120 continued
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  1  1    Section 1.  Section 441.21, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  13.  a.  Beginning with valuations

  1  4 established on or after January 1, 2011, as used in this

  1  5 section, "agricultural property" shall not include any parcel

  1  6 of real estate upon which a building that is primarily used or

  1  7 intended for human habitation is located unless such parcel is

  1  8 in good faith used primarily for agricultural purposes and one

  1  9 of the following conditions are met:

  1 10    (1)  The parcel and the improvements and structures located

  1 11 on such parcel, other than the building used or intended for

  1 12 human habitation, are used for the production of not less than

  1 13 ten acres of row crops.

  1 14    (2)  The parcel of real estate and the improvements and

  1 15 structures located on such parcel, other than the building used

  1 16 or intended for human habitation, produce a five=year average

  1 17 of not less than two thousand dollars of gross income per year

  1 18 from farming or ranching.

  1 19    b.  Contiguous parcels that are owned by the same taxpayer

  1 20 may be combined for determining the primary use, number of

  1 21 acres used for the production of row crops, or gross income

  1 22 from farming or ranching under paragraph "a".

  1 23    c.  A building primarily used or intended for human

  1 24 habitation that is located on a parcel classified as

  1 25 agricultural property pursuant to the requirements of paragraph

  1 26 "a" shall be valued as rural residential property pursuant to

  1 27 subsection 6.

  1 28                           EXPLANATION

  1 29    This bill amends the definition of agricultural property for

  1 30 property taxation purposes.

  1 31    The bill provides that beginning with real property

  1 32 valuations established on or after January 1, 2011,

  1 33 agricultural property shall not include any parcel of real

  1 34 estate upon which a building that is primarily used or intended

  1 35 for human habitation is located unless that parcel is in good
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  2  1 faith used primarily for agricultural purposes and the parcel

  2  2 and the improvements and structures located on such parcel,

  2  3 other than the building used or intended for human habitation,

  2  4 are used for the production of not less than 10 acres of row

  2  5 crops or produce a five=year average of not less than $2,000

  2  6 per year of gross income from farming or ranching.

  2  7    The bill allows contiguous parcels that are owned by the same

  2  8 taxpayer to be combined for determining the primary use, number

  2  9 of acres used for the production of row crops, or gross income

  2 10 from farming or ranching.

  2 11    The bill also provides that any building located on a parcel

  2 12 that is classified as agricultural property pursuant to the

  2 13 requirements of the bill and that is primarily used or intended

  2 14 for human habitation shall be classified as residential

  2 15 property for property taxation purposes.
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Senate Study Bill 3121 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act eliminating the film, television, and video project

  2    promotion program and including effective date and

  3    retroactive and other applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5744XC (5) 83

    tw/sc

Senate Study Bill 3121 continued
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  1  1    Section 1.  Section 15.119, subsection 1, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    1.  Notwithstanding any provision to the contrary in

  1  4 sections 15.327 through 15.336, section 15.393, section 15A.9,

  1  5 subsection 8, sections 15E.191 through 15E.197, 422.11E,*

  1  6 and section 422.33, subsection 9, the department shall not

  1  7 authorize an amount of tax credits for purposes specified in

  1  8 subsection 2 in excess of one hundred eighty=five million

  1  9 dollars for any fiscal year.  However, the department may

  1 10 authorize an amount of tax credits in one fiscal year in excess

  1 11 of one hundred eighty=five million, and such excess amount

  1 12 shall be counted against the total amount of tax credits that

  1 13 may be authorized in the next fiscal year.

  1 14    Sec. 2.  Section 15.119, subsection 2, paragraph b, Code

  1 15 Supplement 2009, is amended by striking the paragraph.

  1 16    Sec. 3.  Section 422.7, subsection 52, Code Supplement 2009,

  1 17 is amended by striking the subsection.

  1 18    Sec. 4.  Section 422.33, subsections 23 and 24, Code

  1 19 Supplement 2009, are amended by striking the subsections.

  1 20    Sec. 5.  Section 422.35, subsection 23, Code Supplement

  1 21 2009, is amended by striking the subsection.

  1 22    Sec. 6.  Section 422.60, subsections 12 and 13, Code

  1 23 Supplement 2009, are amended by striking the subsections.

  1 24    Sec. 7.  Section 533.329, subsection 2, paragraphs f and g,

  1 25 Code Supplement 2009, are amended by striking the paragraphs.

  1 26    Sec. 8.  REPEAL.  Sections 15.391, 15.392, 422.11T, 422.11U,

  1 27 432.12J, 432.12K, Code 2009, are repealed.

  1 28    Sec. 9.  REPEAL.  Section 15.393, Code Supplement 2009, is

  1 29 repealed.

  1 30    Sec. 10.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

  1 31 APPLICABILITY.  This Act, being deemed of immediate importance,

  1 32 takes effect upon enactment and applies retroactively to

  1 33 January 1, 2010, for tax years beginning on or after that date.

Senate Study Bill 3121 continued

  2  1    Sec. 11.  APPLICABILITY.  This Act does not apply to

  2  2 contracts or agreements entered into on or before the effective

  2  3 date of this Act.

  2  4                           EXPLANATION

  2  5    This bill eliminates the film, television, and video project

  2  6 promotion program and makes conforming amendments.

  2  7    The bill takes effect upon enactment and applies

  2  8 retroactively to January 1, 2010, for tax years beginning on

  2  9 or after that date. The bill does not apply to contracts or

  2 10 agreements entered into on or before the effective date of the

  2 11 bill.

       LSB 5744XC (5) 83

       tw/sc

 PRINT "[ /Dest /SSB3122 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3122

Senate Study Bill 3122 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act requiring combined corporate tax returns for unitary

  2    businesses and including retroactive applicability

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5754XC (1) 83

    tw/mg:sc

Senate Study Bill 3122 continued
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  1  1    Section 1.  Section 422.37, Code 2009, is amended by  striking

  1  2 the section and inserting in lieu thereof the  following:

  1  3    422.37  Combined returns.

  1  4    1.  An affiliated group of corporations shall, under rules

  1  5 prescribed by the director, file a combined return showing the

  1  6 net income of all corporations engaged in a unitary business.

  1  7    2.  The affiliated group filing the combined return is

  1  8 subject to the following conditions:

  1  9    a.  The affiliated group filing under this section shall

  1 10 meet the requirements to file a consolidated return for  federal

  1 11 income tax purposes under the Internal Revenue Code  for the

  1 12 same taxable year.

  1 13    b.  All members of the affiliated group shall join in the

  1 14 filing of an Iowa combined return to the extent they are

  1 15 engaged in a unitary business.

  1 16    c.  Members of the affiliated group exempt from taxation by

  1 17 section 422.34 shall not be included in a combined return.

  1 18    d.  All members of the affiliated group shall use the

  1 19 statutory method of allocation and apportionment unless the

  1 20 director has granted permission to all members to use an

  1 21 alternative method of allocation and apportionment.

  1 22    e.  The computation of federal taxable income before the  net

  1 23 operating loss deduction on a combined return for members  of

  1 24 an affiliated group shall be made in the same manner and  under

  1 25 the same procedures, including all intercompany  adjustments and

  1 26 eliminations, as are required for  consolidating the incomes of

  1 27 affiliated corporations for the  taxable year for federal income

  1 28 tax purposes in accordance  with the Internal Revenue Code.

  1 29    f.  The combined income approach reflects the federal  taxable

  1 30 income of the unitary members of the Iowa affiliated  group as a

  1 31 single economic unit, with the application of the  adjustments

  1 32 in section 422.35, and the affiliated group shall  only file

  1 33 one income tax return.  Any nonunitary members of  the federal

  1 34 affiliated group subject to tax imposed by section  422.33 must

  1 35 each file its own separate corporate income tax  return.  The
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  2  1 net income of an affiliated group is determined  by applying

  2  2 the apportionment formula against the combined  income of the

  2  3 affiliated group.

  2  4    g.  Only the sales of those corporations in the affiliated

  2  5 group subject to the tax imposed by section 422.33 are  included

  2  6 in the numerator of the apportionment formula.

  2  7    h.  Only those corporations in the affiliated group subject

  2  8 to the tax imposed by section 422.33 are jointly and severally

  2  9 liable for the Iowa tax of the combined group.

  2 10    Sec. 2.  APPLICABILITY.  This Act applies retroactively to

  2 11 January 1, 2010, for tax years beginning on  or after that date.

  2 12                           EXPLANATION

  2 13    This bill requires that the net income of affiliated groups

  2 14 of corporations engaged in a unitary business be computed

  2 15 on a  combined return basis for corporate tax purposes if

  2 16 the group  meets the requirements for filing a consolidated

  2 17 return for  federal tax purposes.  The affiliated group would

  2 18 include  corporations with common ownership whereby one or more

  2 19 corporations own 80 percent or more of another corporation.

  2 20    The bill would require that one Iowa corporate income tax

  2 21 return be filed that would include all unitary members of an

  2 22 affiliated group.  Any nonunitary member that is subject to

  2 23 Iowa tax would file its own separate corporate return.  Only

  2 24 Iowa sales of those corporations doing business in Iowa would

  2 25 be included in the numerator of the Iowa sales ratio.  The

  2 26 bill also provides that only those corporations doing business

  2 27 in Iowa are jointly and severally liable for the tax of the

  2 28 combined return.

  2 29    The bill applies  retroactively to January 1, 2010, for tax

  2 30 years beginning on  or after that date.
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Senate Study Bill 3123 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act relating to assessment of telecommunications company

  2    property for purposes of property taxation, and including

  3    effective date and retroactive applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5573XC (5) 83

    md/sc

Senate Study Bill 3123 continued
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  1  1    Section 1.  Section 427A.1, subsection 1, paragraph h, Code

  1  2 2009, is amended to read as follows:

  1  3    h.  Property assessed by the department of revenue pursuant

  1  4 to sections 428.24 to 428.29, or chapters 433, chapter 433 if

  1  5 such property was first assessed for taxation in this state

  1  6 before January 1, 1996, or chapters 434, 437, 437A, and 438.

  1  7    Sec. 2.  Section 427A.1, Code 2009, is amended by adding the

  1  8 following new subsection:

  1  9 NEW SUBSECTION.  6A.  Notwithstanding the other provisions

  1 10 of this section, property described in this section that was

  1 11 first assessed for taxation in this state on or after January

  1 12 1, 1996, shall not be assessed and taxed as real property

  1 13 to the extent it consists of cable, wire, conduit, vaults,

  1 14 switches, or other equipment or fixtures used primarily to

  1 15 provide or facilitate the electronic transmission, conveyance,

  1 16 or routing of voice, data, audio, video, or any other

  1 17 information or signal to a point, or between or among points,

  1 18 regardless of the content or technology utilized and regardless

  1 19 of whether the property would otherwise be considered attached

  1 20 to the real property.

  1 21    Sec. 3.  Section 427B.17, subsection 5, unnumbered paragraph

  1 22 1, Code 2009, is amended to read as follows:

  1 23 This section shall not apply to property assessed by the

  1 24 department of revenue pursuant to sections 428.24 to 428.29,

  1 25 or chapters 433, chapter 433 if such property was first

  1 26 assessed for taxation in this state before January 1, 1996, or

  1 27 chapters 434, 437, 437A, and 438, and such property shall not

  1 28 receive the benefits of this section.

  1 29    Sec. 4.  Section 433.4, Code Supplement 2009, is amended to

  1 30 read as follows:

  1 31    433.4  Assessment.

  1 32    1.  The director of revenue shall on or before October 31

  1 33 each year, proceed to find the actual value of the property

  1 34 of these companies in this state, taking into consideration

  1 35 the information obtained from the statements required, and any
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  2  1 further information the director can obtain, using the same as

  2  2 a means for determining the actual cash value of the property

  2  3 of these companies within this state.

  2  4    2.  The For property of a company that was first assessed

  2  5 for taxation in this state before January 1, 1996, the director

  2  6 shall also take into consideration the information described

  2  7 in subsection 1 and the valuation of all property of these

  2  8 companies, including franchises and the use of the property

  2  9 in connection with lines outside the state, and making these

  2 10 deductions as may be necessary on account of extra value

  2 11 of property outside the state as compared with the value

  2 12 of property in the state, in order that the actual cash

  2 13 value of the property of the company within this state may

  2 14 be ascertained.  The assessment shall include all property

  2 15 of every kind and character whatsoever, real, personal, or

  2 16 mixed, used by the companies in the transaction of telegraph

  2 17 and telephone business; and the property so included in the

  2 18 assessment shall not be taxed in any other manner than as

  2 19 provided in this chapter.

  2 20    3.  For property of a company that was first assessed

  2 21 for taxation in this state on or after January 1, 1996, the

  2 22 director shall determine the value of the property of these

  2 23 companies within this state in the same manner as all other

  2 24 property assessed as commercial property by the local assessor

  2 25 under chapters 427, 427A, 427B, 428, and 441; provided that

  2 26 such property that is not otherwise exempt shall be valued at

  2 27 an amount no greater than the cost of such property, reduced

  2 28 by accounting depreciation  and by any appropriate adjustments

  2 29 for functional and economic  obsolescence, and in determining

  2 30 said values the director shall not use any minimum amount

  2 31 or percentage of original cost as the base or minimum value

  2 32 for any item or class of property, regardless of whether the

  2 33 property is still in service. 
  2 34    Sec. 5.  Section 476.1D, unnumbered paragraph 2, Code 2009,

  2 35 is amended by striking the unnumbered paragraph.
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  3  1    Sec. 6.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

  3  2 APPLICABILITY.  This Act, being deemed of immediate importance,

  3  3 takes effect upon enactment and applies retroactively to

  3  4 January 1, 2010, for assessment years beginning on or after

  3  5 that date.

  3  6                           EXPLANATION

  3  7    This bill relates to the manner in which telecommunications

  3  8 company property is taxed.

  3  9    The assessment provisions of Code section 433.4

  3 10 currently provide that in ascertaining the actual value of

  3 11 telecommunications company property the director of revenue

  3 12 shall include all property of every kind and character

  3 13 whatsoever, real, personal, or mixed, used by the company in

  3 14 the transaction of telegraph and telephone business.

  3 15    Under the bill, property of a telecommunications company

  3 16 that was first assessed for taxation before January 1, 1996,

  3 17 continues to be taxed in the manner provided under current Code

  3 18 section 433.4. However, the bill modifies the Code section to

  3 19 provide that the value of a company's property that was first

  3 20 assessed for taxation on or after January 1, 1996, shall be

  3 21 determined in the same manner as all other property assessed as

  3 22 commercial property by the local assessor.

  3 23    The bill also provides that telecommunications company

  3 24 property that was first assessed for taxation on or after

  3 25 January 1, 1996, and that is not otherwise exempt, shall be

  3 26 valued at an amount no greater than the cost of the property

  3 27 reduced by accounting depreciation with appropriate adjustments

  3 28 for functional and economic obsolescence, and that in

  3 29 determining the value the director shall not use any minimum

  3 30 amount or percentage of original cost as the base or minimum

  3 31 value for any item or class of property, regardless of whether

  3 32 the property is still in service.

  3 33    The bill further provides that telecommunications company

  3 34 property that was first assessed for taxation on or after

  3 35 January 1, 1996, shall not be taxed as real property to the
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  4  1 extent it consists of cable, wire, conduit, vaults, switches,

  4  2 or other equipment or fixtures used primarily to provide or

  4  3 facilitate the electronic transmission, conveyance, or routing

  4  4 of voice, data, audio, video, or any other information or

  4  5 signal to a point, or between or among points, regardless of

  4  6 the content or technology utilized and regardless of whether

  4  7 the property would otherwise be considered "attached" to the

  4  8 real property.

  4  9    The bill provides that telecommunications company property

  4 10 that was first assessed for taxation on or after January 1,

  4 11 1996, and classified as machinery used in manufacturing,

  4 12 and computers and related equipment, currently not subject

  4 13 to special valuation provisions conferring property tax

  4 14 exempt status, shall be made subject to those provisions and

  4 15 considered either exempt from property taxation or valued at 0

  4 16 percent of their net acquisition cost.

  4 17    The bill takes effect upon enactment and applies

  4 18 retroactively to assessment years beginning on or after January

  4 19 1, 2010.

       LSB 5573XC (5) 83

       md/sc

 PRINT "[ /Dest /SSB3124 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3124

Senate Study Bill 3124 
                                 SENATE/HOUSE FILE       
                                 BY  (RECOMMENDED BY THE

                                     CRIMINAL CODE

                                     REORGANIZATION STUDY

                                     COMMITTEE BILL)

                                      A BILL FOR
  1 An Act creating the criminal offense of robbery in the third

  2    degree, and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5219IC (4) 83

    jm/rj

Senate Study Bill 3124 continued
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  1  1    Section 1.  Section 702.11, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  dd.  Robbery in the third degree in violation

  1  4 of section 711.3A.

  1  5    Sec. 2.  Section 711.3, Code 2009, is amended to read as

  1  6 follows:

  1  7    711.3  Robbery in the second degree.

  1  8    All robbery which is not robbery in the first degree is

  1  9 robbery in the second degree, except as provided in section

  1 10 711.3A.   Robbery in the second degree is a class "C" felony.

  1 11    Sec. 3.  NEW SECTION.  711.3A  Robbery in the third degree.

  1 12    1.  A person commits robbery in the third degree when,

  1 13 while perpetrating a robbery, the person commits an assault as

  1 14 defined in section 708.2, subsection 6, upon another person.

  1 15    2.  Robbery in the third degree is a class "D" felony.

  1 16                           EXPLANATION

  1 17    This bill creates a criminal offense of robbery in the third

  1 18 degree.

  1 19    Under the bill, a person commits robbery in the third degree

  1 20 if while perpetrating the robbery the person commits a simple

  1 21 misdemeanor assault in violation of Code section 708.2(6).  The

  1 22 bill classifies robbery in the third degree as a class "D"

  1 23 felony. A class "D" felony is punishable by confinement for no

  1 24 more than five years and a fine of at least $750 but not more

  1 25 than $7,500.

  1 26    The bill also exempts robbery in the third degree from the

  1 27 definition of forcible felony.  By exempting robbery in the

  1 28 third degree from the definition of forcible felony, a person

  1 29 is eligible to receive a suspended or deferred sentence, or a

  1 30 deferred judgment under Code section 907.3.

  1 31    Currently, under the same set of facts and circumstances a

  1 32 person commits a robbery in the second degree in violation of

  1 33 Code section 711.3 and the offense is classified as a class "C"

  1 34 felony 70 percent sentence under Code section 902.12.
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Senate Study Bill 3125 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act relating to the division of school foundation property

  2    taxes for purposes of urban renewal and including an

  3    effective date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5204XC (6) 83

    md/sc
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  1  1    Section 1.  Section 403.19, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  That portion of the taxes each year in excess of such

  1  4 amount shall be allocated to and when collected be paid into a

  1  5 special fund of the municipality to pay the principal of and

  1  6 interest on loans, moneys advanced to, or indebtedness, whether

  1  7 funded, refunded, assumed, or otherwise, including bonds issued

  1  8 under the authority of section 403.9, subsection 1, incurred

  1  9 by the municipality to finance or refinance, in whole or in

  1 10 part, an urban renewal project within the area, and to provide

  1 11 assistance for low and moderate income family housing as

  1 12 provided in section 403.22, except that. However, taxes for

  1 13 the regular and voter=approved physical plant and equipment

  1 14 levy of a school district imposed pursuant to section

  1 15 298.2, and taxes for the payment of bonds and interest of

  1 16 each taxing district must, and the foundation property tax

  1 17 imposed pursuant to section 257.3, subsection 1, but only

  1 18 as provided in subsection 8, shall be collected against all

  1 19 taxable property within the taxing district without limitation

  1 20 by the provisions of this subsection.  However In addition, all

  1 21 or a portion of the taxes for the physical plant and equipment

  1 22 levy shall be paid by the school district to the municipality

  1 23 if the auditor certifies to the school district by July 1 the

  1 24 amount of such levy that is necessary to pay the principal and

  1 25 interest on bonds issued by the municipality to finance an

  1 26 urban renewal project, which bonds were issued before July 1,

  1 27 2001.  Indebtedness incurred to refund bonds issued prior to

  1 28 July 1, 2001, shall not be included in the certification.  Such

  1 29 school district shall pay over the amount certified by November

  1 30 1 and May 1 of the fiscal year following certification to the

  1 31 school district. Unless and until the total assessed valuation

  1 32 of the taxable property in an urban renewal area exceeds the

  1 33 total assessed value of the taxable property in such area as

  1 34 shown by the last equalized assessment roll referred to in

  1 35 subsection 1, all of the taxes levied and collected upon the
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  2  1 taxable property in the urban renewal area shall be paid into

  2  2 the funds for the respective taxing districts as taxes by

  2  3 or for the taxing districts in the same manner as all other

  2  4 property taxes.  When such loans, advances, indebtedness, and

  2  5 bonds, if any, and interest thereon, have been paid, all moneys

  2  6 thereafter received from taxes upon the taxable property in

  2  7 such urban renewal area shall be paid into the funds for the

  2  8 respective taxing districts in the same manner as taxes on all

  2  9 other property.  In those instances where a school district

  2 10 has entered into an agreement pursuant to section 279.64 for

  2 11 sharing of school district taxes levied and collected from

  2 12 valuation described in this subsection and released to the

  2 13 school district, the school district shall transfer the taxes

  2 14 as provided in the agreement.

  2 15    Sec. 2.  Section 403.19, Code 2009, is amended by adding the

  2 16 following new subsection:

  2 17 NEW SUBSECTION.  8.  a.  For urban renewal plans adopted

  2 18 on or after the effective date of this Act, the foundation

  2 19 property tax imposed pursuant to section 257.3, subsection 1,

  2 20 shall not be divided under this section but shall be paid to

  2 21 the school district.

  2 22    b.  For urban renewal plans adopted before the effective date

  2 23 of this Act, the foundation property tax imposed pursuant to

  2 24 section 257.3, subsection 1, shall not be divided under this

  2 25 section but shall be paid to the school district, for fiscal

  2 26 years beginning on or after July 1, 2020.

  2 27    c.  On or before October 31, 2010, a municipality shall

  2 28 report to the department of management the status of any loans,

  2 29 advances, indebtedness, or bonds issued or incurred before

  2 30 the effective date of this Act for urban renewal purposes and

  2 31 payable from the special fund in section 403.19, subsection 2.

  2 32 The report shall include a schedule of payments for all such

  2 33 loans, advances, indebtedness, or bonds.

  2 34    Sec. 3.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  2 35 immediate importance, takes effect upon enactment.
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  3  1                           EXPLANATION

  3  2    This bill provides that the $5.40 school foundation levy

  3  3 shall not be divided for urban renewal purposes for urban

  3  4 renewal plans adopted on or after the effective date of the

  3  5 bill. Under the bill, such taxes shall instead be paid to the

  3  6 school district. The bill further provides that, beginning

  3  7 with the fiscal year beginning July 1, 2020, the $5.40 school

  3  8 foundation levy shall not be divided for urban renewal purposes

  3  9 for urban renewal plans adopted before the effective date of

  3 10 the bill but will be paid to the school district.

  3 11    The bill also requires municipalities to file a report with

  3 12 the department of management detailing the loans, advances,

  3 13 indebtedness, or bonds issued or incurred before the effective

  3 14 date of the bill for urban renewal purposes and payable from

  3 15 the special fund in Code section 403.19, subsection 2.

  3 16    The bill takes effect upon enactment.
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Senate Study Bill 3126 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act relating to commercial establishments required to be

  2    certified to keep certain pets, by providing for regulation,

  3    the imposition of fees, and an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5145XC (3) 83

    da/nh
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  1  1    Section 1.  Section 162.2, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  8A.  "Department" means the department of

  1  4 agriculture and land stewardship.

  1  5    Sec. 2.  Section 162.6, Code 2009, is amended to read as

  1  6 follows:

  1  7    162.6  Commercial kennel or public auction license.

  1  8    A person shall not operate a commercial kennel or public

  1  9 auction unless the person has obtained a license to operate a

  1 10 commercial kennel or a public auction issued by the secretary

  1 11 or unless the person has obtained a certificate of registration

  1 12 issued by the secretary if the kennel is federally licensed.

  1 13 Application for the license or the certificate shall be made

  1 14 in the manner provided by the secretary.  The license and the

  1 15 certificate expire one year from date of issue unless revoked.

  1 16 The license fee is forty dollars per year and the certification

  1 17 fee is twenty one hundred dollars annually.  If the person

  1 18 has obtained a federal license, the person need only obtain a

  1 19 certificate.  The license may be renewed upon application and

  1 20 payment of the prescribed fee in the manner provided by the

  1 21 secretary if the licensee has conformed to all statutory and

  1 22 regulatory requirements.  The certificate may be renewed upon

  1 23 application and payment of the prescribed fee in the manner

  1 24 provided by the secretary.  A person who cares for Iowa whelped

  1 25 dogs regulated under section 99D.22 is exempt from paying the

  1 26 certification fee.
  1 27    Sec. 3.  Section 162.7, Code 2009, is amended to read as

  1 28 follows:

  1 29    162.7  Dealer license.

  1 30    A person shall not operate as a dealer unless the person

  1 31 has obtained a license issued by the secretary or unless the

  1 32 person has obtained a certificate of registration issued by the

  1 33 secretary if the kennel is federally licensed.  Application

  1 34 for the license or the certificate shall be made in the manner

  1 35 provided by the secretary. The license and certificate expire
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  2  1 one year from date of issue unless revoked.  The license fee

  2  2 is one hundred dollars per year and the certification fee

  2  3 is twenty one hundred dollars per year.  The license may be

  2  4 renewed upon application and payment of the fee in the manner

  2  5 provided by the secretary if the licensee has conformed to all

  2  6 statutory and regulatory requirements.  The certificate may be

  2  7 renewed upon application and payment of the fee in the manner

  2  8 provided by the secretary.  A person who cares for Iowa whelped

  2  9 dogs regulated under section 99D.22 is exempt from paying the

  2 10 certification fee.
  2 11    Sec. 4.  Section 162.8, Code 2009, is amended to read as

  2 12 follows:

  2 13    162.8  Commercial breeder's license.

  2 14    A person shall not operate as a commercial breeder unless

  2 15 the person has obtained a license issued by the secretary or

  2 16 unless the person has obtained a certificate of registration

  2 17 issued by the secretary if the kennel is federally licensed.

  2 18 Application for the license or the certificate shall be made in

  2 19 the manner provided by the secretary.  The annual license or

  2 20 the certification period expires one year from date of issue.

  2 21 The license fee is forty dollars per year and the certificate

  2 22 fee is twenty one hundred dollars per year.  The license may

  2 23 be renewed upon application and payment of the prescribed fee

  2 24 in the manner provided by the secretary if the licensee has

  2 25 conformed to all statutory and regulatory requirements. The

  2 26 certificate may be renewed upon application and payment of the

  2 27 prescribed fee in the manner provided by the secretary.  A

  2 28 person who cares for Iowa whelped dogs regulated under section

  2 29 99D.22 is exempt from paying the certification fee.
  2 30    Sec. 5.  Section 162.11, subsection 2, Code 2009, is amended

  2 31 by striking the subsection.

  2 32    Sec. 6.  Section 162.12, Code 2009, is amended to read as

  2 33 follows:

  2 34    162.12  Denial or revocation of license or registration
  2 35 Regulation.
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  3  1    1.  The department shall provide for the regulation of a

  3  2 person who applies for or has been issued a certificate of

  3  3 registration as a commercial kennel or public auction pursuant

  3  4 to section 162.6, a dealer pursuant to section 162.7, or a

  3  5 commercial breeder under section 162.8.
  3  6    2.  A certificate of registration may be denied to any pound

  3  7 or animal shelter and a license or certificate of registration

  3  8 may be denied to any public auction, boarding kennel,

  3  9 commercial kennel, research facility, pet shop, commercial

  3 10 breeder, or dealer, or an existing certificate or license may

  3 11 be revoked by the secretary if, after public hearing, it is

  3 12 determined that the housing facilities or primary enclosures

  3 13 are inadequate under this chapter or if the feeding, watering,

  3 14 cleaning, and housing practices at the pound, animal shelter,

  3 15 public auction, pet shop, boarding kennel, commercial kennel,

  3 16 research facility, or those practices by the commercial breeder

  3 17 or dealer, are not in compliance with this chapter or with the

  3 18 rules adopted pursuant to this chapter. The premises of each

  3 19 licensee or certificate holder shall be open for inspection

  3 20 during normal business hours.

  3 21    Sec. 7.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP ==

  3 22 REGULATION OF COMMERCIAL ESTABLISHMENTS.  There is appropriated

  3 23 from the general fund of the state to the department of

  3 24 agriculture and land stewardship for the fiscal year beginning

  3 25 July 1, 2010, and ending June 30, 2011, the following amount,

  3 26 or so much thereof as is necessary, to be used for the purposes

  3 27 designated:

  3 28    For purposes of supporting an inspector for the enforcement

  3 29 of chapter 162, including salaries, support, maintenance,

  3 30 miscellaneous purposes, and for not more than the following

  3 31 full=time equivalent positions:

  3 32 .................................................. $    100,000

  3 33 ............................................... FTEs       1.00

  3 34                           EXPLANATION

  3 35    This bill amends a provision in Code chapter 162  authorizing
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  4  1 the department of agriculture and land stewardship to

  4  2 regulate commercial establishments that care for dogs or

  4  3 cats.  Generally, a commercial establishment must obtain a

  4  4 license or certificate of registration. The bill addresses

  4  5 several types of commercial establishments that have obtained

  4  6 a federal license in lieu of a state license. These include a

  4  7 commercial kennel (Code section 162.6), public auction (Code

  4  8 section 162.6), dealer (Code section 162.7), and commercial

  4  9 breeder (Code section  162.8). A federally licensed commercial

  4 10 establishment must still obtain a certificate of registration

  4 11 from the department and must pay a certification fee of $20.

  4 12 Two Code sections address certificates of registration issued

  4 13 to a federally licensed commercial establishment. Code section

  4 14 162.11(2) provides that other than obtaining a  certificate

  4 15 of registration, the commercial establishment is  not subject

  4 16 to further departmental regulation. However, Code  section

  4 17 162.12 provides that the department may deny an  application

  4 18 for a certificate of registration or revoke a certificate of

  4 19 registration that has been issued if the department determines

  4 20 that the practices of the commercial establishment do not

  4 21 comply with the requirements of the Code chapter.

  4 22    The bill increases the fee for the issuance of a certificate

  4 23 of registration to $100, but exempts commercial establishments

  4 24 that care for Iowa whelped dogs involved in pari=mutuel racing.

  4 25 The bill eliminates Code section 162.11(2) and amends Code

  4 26 section 162.12 to expressly direct the department to regulate

  4 27 a person who applies for or has been issued a certificate of

  4 28 registration as a commercial kennel or public auction, dealer,

  4 29 or commercial breeder. The bill also makes an appropriation

  4 30 and allocates a full=time equivalent position to the department

  4 31 in order to enforce the provisions of the Code chapter.

       LSB 5145XC (3) 83

       da/nh

 PRINT "[ /Dest /SSB3127 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3127

Senate Study Bill 3127 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     VETERANS AFFAIRS BILL

                                     BY CHAIRPERSON BEALL)

                                      A BILL FOR
  1 An Act providing for the development of programs to attract

  2    qualified disabled veterans for job opportunities in state

  3    government.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5679SC (2) 83

    ak/nh
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  1  1    Section 1.  Section 8A.402, subsection 2, paragraph f, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    f.  (1)  Develop, in consultation with the department of

  1  4 veterans affairs, programs to inform members of the national

  1  5 guard or organized reserves of the armed forces of the United

  1  6 States returning to Iowa following active federal service about

  1  7 job opportunities in state government.

  1  8    (2)  Develop, in consultation with the department of

  1  9 veterans affairs, programs to attract and hire qualified

  1 10 disabled veterans for job opportunities in state government.

  1 11 The veterans shall have successfully completed a federal nonpay

  1 12 work experience program.
  1 13                           EXPLANATION

  1 14    This bill requires the department of administrative

  1 15 services, as part of its duties relative to human resources

  1 16 management for state government, to develop programs to seek

  1 17 out and hire qualified disabled veterans for job opportunities

  1 18 in state government. The veterans must have successfully

  1 19 completed a federal nonpay work experience program.  The bill

  1 20 provides that the department shall consult with the department

  1 21 of veterans affairs in developing these programs.
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Senate Study Bill 3128 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     VETERANS AFFAIRS BILL

                                     BY CHAIRPERSON BEALL)

                                      A BILL FOR
  1 An Act providing for a study of postsecondary undergraduate

  2    education benefits for veterans who live and work in this

  3    state and for their dependent children.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5668SC (3) 83

    kh/rj
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  1  1    Section 1.  DEPARTMENT OF VETERANS AFFAIRS == VETERANS

  1  2 AND DEPENDENT CHILDREN POSTSECONDARY UNDERGRADUATE EDUCATION

  1  3 BENEFITS STUDY.  The department of veterans affairs shall

  1  4 conduct a study, in collaboration with the state board of

  1  5 regents and the department of education and other postsecondary

  1  6 stakeholders as determined by the department of veterans

  1  7 affairs, of the need to provide greater postsecondary

  1  8 undergraduate education benefits for veterans and their

  1  9 dependents, including but not limited to dependent children of

  1 10 service=connected disabled veterans.  The study shall include

  1 11 a review of current federal education benefits for veterans

  1 12 and their dependents, cost and participation estimates, and a

  1 13 review of educational benefits currently provided to veterans

  1 14 and their dependents by other states throughout the country.

  1 15 The department of veterans affairs shall submit its findings

  1 16 and recommendations in a report to the general assembly by

  1 17 December 31, 2010.

  1 18                           EXPLANATION

  1 19    This bill directs the department of veterans affairs to

  1 20 conduct a study, in collaboration with the state board of

  1 21 regents, the department of education, and other postsecondary

  1 22 stakeholders as determined by the department of veterans

  1 23 affairs, of the need to provide greater postsecondary

  1 24 undergraduate education benefits for veterans and their

  1 25 dependents, including but not limited to dependent children of

  1 26 service=connected disabled veterans.  The study shall include

  1 27 a review of current federal education benefits for veterans

  1 28 and their dependents, cost and participation estimates, and a

  1 29 review of educational benefits currently provided to veterans

  1 30 and their dependents by other states.  The department shall

  1 31 submit its findings and recommendations in a report to the

  1 32 general assembly by December 31, 2010.
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Senate Study Bill 3129 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF HUMAN SERVICES

                                     BILL)

                                      A BILL FOR
  1 An Act relating to community mental health centers.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5349XD (5) 83

    jp/nh
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  1  1                           DIVISION I

  1  2       COMMUNITY MENTAL HEALTH CENTERS == CATCHMENT AREAS

  1  3    Section 1.  NEW SECTION.  230A.101  Services system roles.

  1  4    1.  The role of the department of human services, through

  1  5 the division of the department designated as the state

  1  6 mental health authority with responsibility for state policy

  1  7 concerning mental health and disability services, is to develop

  1  8 and maintain policies for the mental health and disability

  1  9 services system.  The policies shall address the service needs

  1 10 of individuals of all ages with disabilities in this state,

  1 11 regardless of the individuals' places of residence or economic

  1 12 circumstances, and shall be consistent with the requirements of

  1 13 chapter 225C and other applicable law.

  1 14    2.  The role of community mental health centers in the

  1 15 mental health and disability services system is to provide

  1 16 an organized set of services in order to adequately meet the

  1 17 mental health needs of this state's citizens based on organized

  1 18 catchment areas.

  1 19    Sec. 2.  NEW SECTION.  230A.102  Definitions.

  1 20    As used in this chapter, unless the context otherwise

  1 21 requires:

  1 22    1.  "Administrator", "commission", "department", "disability

  1 23 services", and "division" mean the same as defined in section

  1 24 225C.2.

  1 25    2.  "Catchment area" means a community mental health center

  1 26 catchment area identified in accordance with this chapter.

  1 27    3.  "Community mental health center" or "center" means a

  1 28 community mental health center designated in accordance with

  1 29 this chapter.

  1 30    Sec. 3.  NEW SECTION.  230A.103  Designation of community

  1 31 mental health centers.

  1 32    1.  The division, in collaboration with a county or counties

  1 33 within a catchment area, by action of the respective board or

  1 34 boards of supervisors, shall designate at least one community

  1 35 mental health center under this chapter to serve the mental
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  2  1 health needs of the county or counties comprising the catchment

  2  2 area.

  2  3    2.  The division shall utilize objective criteria for

  2  4 designating a community mental health center to serve a

  2  5 catchment area and for withdrawing such designation.  The

  2  6 commission shall adopt rules outlining the criteria. The

  2  7 criteria shall include but are not limited to provisions for

  2  8 meeting all of the following requirements:

  2  9    a.  An appropriate means shall be used for determining which

  2 10 prospective designee is best able to serve all ages of the

  2 11 targeted population within the catchment area with minimal or

  2 12 no service denials.

  2 13    b.  An effective means shall be used for determining the

  2 14 relative ability of a prospective designee to appropriately

  2 15 provide mental health services and other support to consumers

  2 16 residing within a catchment area as well as consumers residing

  2 17 outside the catchment area.  The criteria shall address the

  2 18 duty for a prospective designee to arrange placements outside

  2 19 the catchment area when such placements best meet consumer

  2 20 needs and to provide services within the catchment area to

  2 21 consumers who reside outside the catchment area when the

  2 22 services are necessary and appropriate.

  2 23    3.  The board of directors for a designated community mental

  2 24 center shall enter into an agreement with the division and

  2 25 the counties affiliated with the catchment area served by

  2 26 the center, as applicable.  The terms of the agreement shall

  2 27 include but are not limited to all of the following:

  2 28    a.  The period of time the agreement will be in force.

  2 29    b.  The services and other support the center will offer or

  2 30 provide for the residents of the catchment area.

  2 31    c.  The standards to be followed by the center in determining

  2 32 whether and to what extent the persons seeking services from

  2 33 the center shall be considered to be able to pay the costs of

  2 34 the services.

  2 35    d.  The policies regarding availability of the services
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  3  1 offered by the center to the residents of the catchment area as

  3  2 well as consumers residing outside the catchment area.

  3  3    e.  The requirements for preparation and submission to the

  3  4 division of an annual budget, and audits, cost reports, program

  3  5 reports, performance measures, and other financial and service

  3  6 accountability information.

  3  7    4.  This section does not limit the authority of the board

  3  8 or boards of supervisors of any county or group of counties to

  3  9 continue to expend money to support operation of a center.

  3 10    Sec. 4.  NEW SECTION.  230A.104  Catchment areas.

  3 11    1.  The division shall collaborate with affected counties in

  3 12 identifying community mental health center catchment areas in

  3 13 accordance with the requirements of this section.

  3 14    2.  The division shall implement objective criteria for

  3 15 identifying or revising catchment areas which shall be

  3 16 identified in rule adopted by the commission.  The criteria

  3 17 shall include but are not limited to provisions for meeting all

  3 18 of the following requirements:

  3 19    a.  Unless the division has determined that exceptional

  3 20 circumstances exist, a catchment area shall be served by one

  3 21 community mental health center.  The purpose of this general

  3 22 limitation is to clearly designate the center responsible and

  3 23 accountable for providing core mental health services to the

  3 24 target population in the catchment area and to protect the

  3 25 financial viability of the centers comprising the mental health

  3 26 services system in the state.

  3 27    b.  A formal review process shall be used in determining

  3 28 whether exceptional circumstances exist that justify

  3 29 designating more than one center to serve a catchment area.

  3 30 The criteria for the review process shall include but are not

  3 31 limited to a means of determining whether the catchment area

  3 32 can support more than one center.

  3 33    c.  Criteria shall be provided that would allow the

  3 34 designation of more than one center for all or a portion of a

  3 35 catchment area if designation or approval for more than one
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  4  1 center was provided by both the division and the affected

  4  2 counties as of July 1, 2009.  The criteria shall require a

  4  3 determination that all such centers would be financially viable

  4  4 if designation is provided for all.

  4  5    d.  All counties in the state shall be part of a catchment

  4  6 area.  The identification criteria shall provide a means of

  4  7 determining that each catchment area can financially support at

  4  8 least one center.

  4  9    Sec. 5.  NEW SECTION.  230A.105  Target population ==

  4 10 eligibility.

  4 11    1.  The target population residing in a catchment area to be

  4 12 served by a community mental health center shall include but is

  4 13 not limited to all of the following:

  4 14    a.  Individuals of any age who are experiencing a mental

  4 15 health crisis.

  4 16    b.  Individuals of any age who have a mental health disorder.

  4 17    c.  Adults who have a serious mental illness or chronic

  4 18 mental illness.

  4 19    d.  Children and youth who are experiencing a serious

  4 20 emotional disturbance.

  4 21    e.  Individuals described in paragraph "a", "b", "c",

  4 22 or "d" who have a co=occurring disorder, including but not

  4 23 limited to substance abuse, mental retardation, a developmental

  4 24 disability, brain injury, autism spectrum disorder, or another

  4 25 disability or special health care need.

  4 26    2.  Specific eligibility criteria for members of the target

  4 27 population shall be identified in administrative rules adopted

  4 28 by the commission.  The eligibility criteria shall address both

  4 29 clinical and financial eligibility.

  4 30    Sec. 6.  NEW SECTION.  230A.106  Services offered.

  4 31    1.  A community mental health center designated in

  4 32 accordance with this chapter shall offer core services and

  4 33 support addressing the basic mental health and safety needs of

  4 34 the target population and other residents of the catchment area

  4 35 served by the center and may offer other services and support.
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  5  1 The core services shall be identified in administrative rules

  5  2 adopted by the commission for this purpose.

  5  3    2.  A community mental health center may offer the required

  5  4 core services by one or more of the following means:

  5  5    a.  Direct provision of services.

  5  6    b.  Coordinating the provision of services through another

  5  7 provider agency.

  5  8    c.  Contracting or affiliating with another provider for a

  5  9 particular service.

  5 10    3.  A community mental health center shall be responsible

  5 11 for coordinating with associated services provided by other

  5 12 unaffiliated agencies to members of the target population in

  5 13 the catchment area and to integrate services in the community

  5 14 with services provided to the target population in residential

  5 15 or inpatient settings.

  5 16    Sec. 7.  NEW SECTION.  230A.107  Forms of organization.

  5 17    Each community mental health center designated in accordance

  5 18 with this chapter shall be organized and administered as one of

  5 19 the following alternative forms:

  5 20    1.  A nonprofit corporation.

  5 21    2.  A for=profit corporation.  The designation criteria for

  5 22 such corporations shall include but are not limited to all of

  5 23 the following:

  5 24    a.  The corporation's allowable administrative costs and

  5 25 profit margins shall be subject to reasonable limitations.

  5 26    b.  A percentage of the corporation's operating budget shall

  5 27 be designated for provision of care to the target population

  5 28 without charge.

  5 29    c.  The corporation shall be in substantial compliance with

  5 30 the standards applicable to a nonprofit corporation designee.

  5 31    d.  The corporation shall be subject to the same open record

  5 32 and sharing of financial information and reporting requirements

  5 33 as a nonprofit corporation designee.

  5 34    Sec. 8.  NEW SECTION.  230A.108  Administrative, diagnostic,

  5 35 and demographic information.
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  6  1 Release of administrative and diagnostic information, as

  6  2 defined in section 228.1, and demographic information necessary

  6  3 for aggregated reporting to meet the data requirements

  6  4 established by the division, relating to an individual who

  6  5 receives services from a community mental health center through

  6  6 the applicable central point of coordination process, may be

  6  7 made a condition of support of that center by any county in the

  6  8 center's catchment area.

  6  9    Sec. 9.  NEW SECTION.  230A.109  Funding == legislative

  6 10 intent.

  6 11    1.  It is the intent of the general assembly that public

  6 12 funding for community mental health centers designated in

  6 13 accordance with this chapter shall continue to be provided as a

  6 14 combination of federal, state, and county funding.  The funding

  6 15 sources may include but are not limited to federal supplemental

  6 16 security income, block grants and other grants, and medical

  6 17 assistance program funding, state allowed growth and property

  6 18 tax relief funding, and county property tax funding.

  6 19    2.  It is the intent of the general assembly that the shared

  6 20 state and county funding provided to centers be a sufficient

  6 21 amount for the core services and support addressing the

  6 22 basic mental health and safety needs of the residents of the

  6 23 catchment area served by each center to be provided regardless

  6 24 of individual ability to pay for the services and support.

  6 25    Sec. 10.  NEW SECTION.  230A.110  Standards.

  6 26    1.  The division shall recommend and the commission shall

  6 27 adopt standards for designated community mental health centers

  6 28 and comprehensive community mental health programs, with

  6 29 the overall objective of ensuring that each center and each

  6 30 affiliate providing services under contract with a center

  6 31 furnishes high=quality mental health services within a

  6 32 framework of accountability to the community it serves.  The

  6 33 standards adopted shall be in substantial conformity with

  6 34 the applicable behavioral health standards adopted by the

  6 35 joint commission, formerly known as the joint commission
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  7  1 on accreditation of health care organizations, and other

  7  2 recognized national standards for evaluation of psychiatric

  7  3 facilities unless in the judgment of the division, with

  7  4 approval of the commission, there are sound reasons for

  7  5 departing from the standards.

  7  6    2.  When recommending standards under this section, the

  7  7 division shall designate an advisory committee representing

  7  8 boards of directors and professional staff of designated

  7  9 community mental health centers to assist in the formulation

  7 10 or revision of standards.  The membership of the advisory

  7 11 committee shall include representatives of professional and

  7 12 nonprofessional staff, at least one representative of county

  7 13 boards of supervisors and central point of coordination

  7 14 administrators, and other appropriate individuals.

  7 15    3.  The standards recommended under this section shall

  7 16 include requirements that each community mental health center

  7 17 designated under this chapter do all of the following:

  7 18    a.  Maintain and make available to the public a written

  7 19 statement of the services the center offers to residents of

  7 20 the catchment area being served.  The center shall employ or

  7 21 contract for services with affiliates to employ staff who are

  7 22 appropriately credentialed or meet other qualifications in

  7 23 order to provide services.

  7 24    b.  If organized as a nonprofit corporation, be governed by

  7 25 a board of directors which adequately represents interested

  7 26 professions, consumers of the center's services, socioeconomic,

  7 27 cultural, and age groups, and various geographical areas in

  7 28 the catchment area served by the center.  If organized as a

  7 29 for=profit corporation, the corporation's policy structure

  7 30 shall incorporate such representation.

  7 31    c.  Arrange for the financial condition and transactions of

  7 32 the community mental health center to be audited once each year

  7 33 by the auditor of state.  However, in lieu of an audit by state

  7 34 accountants, the local governing body of a community mental

  7 35 health center organized under this chapter may contract with
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  8  1 or employ certified public accountants to conduct the audit,

  8  2 pursuant to the applicable terms and conditions prescribed by

  8  3 sections 11.6 and 11.19 and audit format prescribed by the

  8  4 auditor of state.  Copies of each audit shall be furnished by

  8  5 the accountant to the administrator of the division of mental

  8  6 health and disability services and the board or boards of

  8  7 supervisors supporting the audited community mental health

  8  8 center.

  8  9    d.  Comply with the accreditation standards applicable to the

  8 10 center.

  8 11    Sec. 11.  NEW SECTION.  230A.111  Review and evaluation.

  8 12    1.  The review and evaluation of designated centers shall

  8 13 be performed through a formal accreditation review process as

  8 14 recommended by the division and approved by the commission.

  8 15 The accreditation process shall include all of the following:

  8 16    a.  Specific time intervals for full accreditation reviews

  8 17 based upon levels of accreditation.

  8 18    b.  Use of random or complaint=specific, on=site limited

  8 19 accreditation reviews in the interim between full accreditation

  8 20 reviews, as a quality review approach.  The results of such

  8 21 reviews shall be presented to the commission.

  8 22    c.  Use of center accreditation self=assessment tools to

  8 23 gather data regarding quality of care and outcomes, whether

  8 24 used during full or limited reviews or at other times.

  8 25    2.  The accreditation process shall include but is not

  8 26 limited to addressing all of the following:

  8 27    a.  Measures to address centers that do not meet standards,

  8 28 including authority to revoke accreditation.

  8 29    b.  Measures to address noncompliant centers that do not

  8 30 develop a corrective action plan or fail to implement steps

  8 31 included in a corrective action plan accepted by the division.

  8 32    c.  Measures to appropriately recognize centers that

  8 33 successfully complete a corrective action plan.

  8 34    d.  Criteria to determine when a center's accreditation

  8 35 should be denied, revoked, suspended, or made provisional.
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  9  1    Sec. 12.  IMPLEMENTATION.

  9  2    1.  Community mental health centers operating under

  9  3 the provisions of chapter 230A, Code 2009, and associated

  9  4 standards, rules, and other requirements as of June 30, 2010,

  9  5 may continue to operate under such requirements until the

  9  6 department of human services, division of mental health and

  9  7 disability services, and the mental health, mental retardation,

  9  8 developmental disabilities, and brain injury commission

  9  9 have completed the rules adoption process to implement the

  9 10 amendments to chapter 230A enacted by this Act, identified

  9 11 catchment areas, and completed designations of centers.

  9 12    2.  The division and the commission shall complete the rules

  9 13 adoption process and other requirements addressed in subsection

  9 14 1 on or before June 30, 2011.

  9 15    Sec. 13.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  9 16 3, shall not apply to this Act.

  9 17    Sec. 14.  REPEAL.  Sections 230A.1, 230A.2, 230A.3, 230A.4,

  9 18 230A.5, 230A.6, 230A.7, 230A.8, 230A.9, 230A.10, 230A.11,

  9 19 230A.12, 230A.13, 230A.14, 230A.15, 230A.16, 230A.17, and

  9 20 230A.18, Code 2009, are repealed.

  9 21                           DIVISION II

  9 22                      CONFORMING AMENDMENTS

  9 23    Sec. 15.  Section 225C.4, subsection 1, paragraph o, Code

  9 24 2009, is amended to read as follows:

  9 25    o.  Recommend to the commission minimum accreditation

  9 26 standards for the maintenance and operation of community

  9 27 mental health centers, services, and programs designated under

  9 28 section 230A.16 chapter 230A.   The administrator's review

  9 29 and evaluation of the centers, services, and programs for

  9 30 compliance with the adopted standards shall be as provided in

  9 31 section 230A.17 chapter 230A.

  9 32    Sec. 16.  Section 225C.6, subsection 1, paragraph c, Code

  9 33 2009, is amended to read as follows:

  9 34    c.  Adopt standards for community mental health centers,

  9 35 services, and programs as recommended under section 230A.16 by
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 10  1 the administrator. The commission shall determine whether

 10  2 to grant, deny, or revoke the accreditation of the centers,

 10  3 services, and programs.

 10  4    Sec. 17.  Section 225C.7, subsection 3, Code 2009, is amended

 10  5 to read as follows:

 10  6    3.  If a county has not established or is not affiliated

 10  7 with a community mental health center under chapter 230A,

 10  8 the county shall expend a portion of the money received

 10  9 under this appropriation to contract with a community mental

 10 10 health center to provide mental health services to the

 10 11 county's residents.  If such a contractual relationship

 10 12 is unworkable or undesirable, the commission may waive the

 10 13 expenditure requirement. However, if the commission waives the

 10 14 requirement, the commission shall address the specific concerns

 10 15 of the county and shall attempt to facilitate the provision

 10 16 of mental health services to the county's residents through

 10 17 an affiliation agreement or other means.  A county must be

 10 18 affiliated with the community mental health center designated

 10 19 in accordance with chapter 230A in order to receive moneys from

 10 20 the fund.
 10 21    Sec. 18.  Section 225C.15, Code 2009, is amended to read as

 10 22 follows:

 10 23    225C.15  County implementation of evaluations.

 10 24    The board of supervisors of a county shall, no later

 10 25 than July 1, 1982, require that the preadmission diagnostic

 10 26 evaluation policy stated in section 225C.14 be followed with

 10 27 respect to admission of persons from that county to a state

 10 28 mental health institute.  A community mental health center

 10 29 which is supported, directly or in affiliation with other

 10 30 counties, by that county designated for the county's catchment

 10 31 area may perform the preliminary diagnostic evaluations for

 10 32 that county, unless the performance of the evaluations is

 10 33 not covered by the agreement entered into by the county and

 10 34 the center under section 230A.12, and the center's director

 10 35 certifies to the board of supervisors that the center does not

Senate Study Bill 3129 continued

 11  1 have the capacity to perform the evaluations, in which case

 11  2 the board of supervisors shall proceed with an alternative

 11  3 diagnostic facility as provided under section 225C.17.

 11  4    Sec. 19.  Section 225C.54, subsection 1, Code Supplement

 11  5 2009, is amended to read as follows:

 11  6    1.  The mental health services system for children and youth

 11  7 shall be initially implemented by the division commencing with

 11  8 the fiscal year beginning July 1, 2008.  The division shall

 11  9 begin implementation by utilizing a competitive bidding process

 11 10 to allocate state block grants to develop services through

 11 11 existing community mental health centers, providers approved

 11 12 in a waiver adopted by the commission to provide services to a

 11 13 county in lieu of a community mental health center, designated

 11 14 in accordance with chapter 230A and other local service

 11 15 partners.  The implementation shall be limited to the extent of

 11 16 the appropriations provided for the children's system.

 11 17    Sec. 20.  Section 228.6, subsection 1, Code 2009, is amended

 11 18 to read as follows:

 11 19    1.  A mental health professional or an employee of or

 11 20 agent for a mental health facility may disclose mental health

 11 21 information if and to the extent necessary, to meet the

 11 22 requirements of section 229.24, 229.25, 230.20, 230.21, 230.25,

 11 23 230.26, 230A.13 230A.108, 232.74, or 232.147, or to meet the

 11 24 compulsory reporting or disclosure requirements of other state

 11 25 or federal law relating to the protection of human health and

 11 26 safety.

 11 27    Sec. 21.  Section 235A.15, subsection 2, paragraph c,

 11 28 subparagraph (6), Code Supplement 2009, is amended to read as

 11 29 follows:

 11 30    (6)  To an administrator of a community mental health center

 11 31 accredited under designated in accordance with chapter 230A if

 11 32 the data concerns a person employed or being considered for

 11 33 employment by the center.

 11 34    Sec. 22.  Section 331.321, subsection 1, paragraph e, Code

 11 35 Supplement 2009, is amended by striking the paragraph.
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 12  1    Sec. 23.  Section 331.382, subsection 1, paragraph f, Code

 12  2 Supplement 2009, is amended by striking the paragraph.

 12  3                           EXPLANATION

 12  4    This bill relates to the requirements of community mental

 12  5 health centers under Code chapter 230A.  The bill is organized

 12  6 into divisions.

 12  7    CODE CHAPTER 230A AMENDMENTS.   This division repeals and

 12  8 replaces Code chapter 230A which was originally enacted by 1974

 12  9 Iowa Acts, chapter 1160.

 12 10    The bill maintains the requirements under current law

 12 11 for accreditation of community mental health centers to be

 12 12 performed by the department of human services (DHS), division

 12 13 of mental health and disability services, in accordance with

 12 14 standards adopted by the mental health, mental retardation,

 12 15 developmental disabilities, and brain injury (MH/MR/DD/BI)

 12 16 commission. 2008 Iowa Acts, chapter 1187, required the

 12 17 division to utilize an advisory group to develop a proposal for

 12 18 revising Code chapter 230A and for revising the accreditation

 12 19 process for centers.  Until the proposal has been considered

 12 20 and acted upon by the general assembly, the division

 12 21 administrator is authorized to defer consideration of requests

 12 22 for accreditation of a new community mental health center or

 12 23 for approval of a provider to fill the role of a center.  The

 12 24 proposal was submitted to the governor and general assembly

 12 25 April 17, 2009. The bill provides for implementation of the

 12 26 proposal.

 12 27    The current Code chapter provides for community mental

 12 28 health centers to either be directly established by a county

 12 29 or counties and administered by a board of trustees or by

 12 30 establishment of a nonprofit corporation operating on the basis

 12 31 of an agreement with a county or counties.  Code section 225C.7

 12 32 allows the department of human services to authorize the center

 12 33 services to be provided by an alternative provider.

 12 34    The bill replaces this approach by requiring the division

 12 35 and commission to consult with affected counties in identifying

Senate Study Bill 3129 continued

 13  1 catchment areas of counties to be served by a center.  The

 13  2 general requirement is for one center to be designated to

 13  3 serve a catchment area but more than one can be designated if

 13  4 exceptional circumstances outlined in the bill are determined

 13  5 to exist.

 13  6    New Code section 230A.101 describes the regulatory and

 13  7 policy role to be filled by the department and the service

 13  8 provider role of the community mental health centers.

 13  9    New Code section 230A.102 provides definitions.  These

 13 10 terms, defined in Code chapter 225C, are adopted by reference:

 13 11 "administrator" (administrator of MH and disability

 13 12 services division), "commission" ((MH/MR/DD/BI) commission),

 13 13 "department" (DHS), "disability services" (services and other

 13 14 support available to a person with mental illness, MR or

 13 15 other DD, or BI), and "division" (MH and disability services

 13 16 division).  In addition, the terms "community mental health

 13 17 center" and "catchment area" are defined to reflect the

 13 18 contents of the bill.

 13 19    New Code section 230A.103 provides criteria to be

 13 20 implemented by the division for designation of at least one

 13 21 community mental health center to serve a catchment area

 13 22 consisting of a county or counties.  Various operating and

 13 23 services requirements are to be addressed in the terms of an

 13 24 agreement between the designated center, the division, and the

 13 25 counties comprising the catchment area.

 13 26    New Code section 230A.104 provides for the division to

 13 27 implement objective criteria for identifying catchment areas

 13 28 for centers.  A general limitation of one center per catchment

 13 29 area is stated, however, the criteria are to include a formal

 13 30 review process for use in determining whether exceptional

 13 31 circumstances exist for designating more than one center

 13 32 for a catchment area.  The other stated criteria involve

 13 33 determinations of financial viability for a center to operate.

 13 34    New Code section 230A.105 lists the attributes of the

 13 35 target population required to be served by a center.  The
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 14  1 list includes individuals of any age experiencing a mental

 14  2 health crisis or disorder, adults who have a serious or chronic

 14  3 mental illness, children and youth experiencing a serious

 14  4 emotional disturbance, and listed individuals who also have a

 14  5 co=occurring disorder.  The specific clinical and financial

 14  6 eligibility criteria are required to be identified in rules

 14  7 adopted by the commission.

 14  8    New Code section 230A.106 requires each designated center

 14  9 to offer core services and support addressing the basic

 14 10 mental health and safety needs of the target population and

 14 11 other residents of the catchment area.  The core services

 14 12 are to be identified in rules adopted by the commission.

 14 13 The core services may be offered by the center directly, by

 14 14 coordination through another provider agency, or by contracting

 14 15 or affiliating with another provider.  In addition, a center is

 14 16 responsible for coordinating associated services provided by

 14 17 other unaffiliated agencies to members of the target population

 14 18 and for integrating services provided to the target population

 14 19 in residential or inpatient settings.

 14 20    New Code section 230A.107 authorizes a designated center to

 14 21 be organized as either a nonprofit or for=profit corporation

 14 22 and includes specific criteria applicable to for=profit

 14 23 corporations.

 14 24    New Code section 230A.108 requires release of

 14 25 administrative, diagnostic, and demographic information as a

 14 26 condition of support by any of the counties in the catchment

 14 27 area served by a center.  Language with a similar requirement

 14 28 is part of current law in Code section 230A.13, relating to

 14 29 annual budgets of centers.

 14 30    New Code section 230A.109 states legislative intent

 14 31 regarding continuation of the current combination of federal,

 14 32 state, and county funding supporting centers and for the amount

 14 33 of funding to be sufficient for core services to be provided

 14 34 regardless of an individual's ability to pay for the services.

 14 35    New Code section 230A.110 provides for accreditation
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 15  1 standards for centers to be recommended by the division

 15  2 and adopted by the commission.  The standards are to be in

 15  3 substantial conformity with certain national standards.  The

 15  4 division is directed to use an advisory committee to assist in

 15  5 standards development.  In addition, the standards recommended

 15  6 are required to include various organizational requirements.

 15  7    New Code section 230A.111 addresses how the review and

 15  8 evaluation components of the accreditation process are to be

 15  9 performed.

 15 10    An implementation section authorizes centers operating under

 15 11 current law as of June 30, 2009, to continue operating until

 15 12 the rules are adopted, catchment areas are identified, and

 15 13 centers are designated, as required by the bill.  The division

 15 14 and commission are required to complete those requirements on

 15 15 or before June 30, 2011.

 15 16    The bill may include a state mandate as defined in Code

 15 17 section 25B.3. The bill makes inapplicable Code section 25B.2,

 15 18 subsection 3, which would relieve a political subdivision from

 15 19 complying with a state mandate if funding for the cost of

 15 20 the state mandate is not provided or specified. Therefore,

 15 21 political subdivisions are required to comply with any state

 15 22 mandate included in the bill.

 15 23    CONFORMING AMENDMENTS.   This division amends internal

 15 24 references and provides other conforming amendments in the

 15 25 following Code provisions:  Code section 225C.4, relating to

 15 26 the duties of the MH and disability services administrator;

 15 27 Code section 225C.6, relating to the duties of the commission,

 15 28 Code section 225C.7, relating to the requirements for the MH/DD

 15 29 community services fund; Code section 225C.15, relating to

 15 30 county implementation of evaluations relating to admissions of

 15 31 persons from the counties to a state mental health institute;

 15 32 Code section 225C.54, relating to implementation of a mental

 15 33 health services system for children and youth; Code section

 15 34 228.6, relating to disclosure of confidential mental health

 15 35 information; Code section 331.321, by striking the requirement
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 16  1 for  county appointments to an initial community mental health

 16  2 center board of trustees; and Code section 331.382, by striking

 16  3 the authority of a county board of supervisors to establish a

 16  4 community mental health center.
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Senate Study Bill 3130 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LOCAL GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     QUIRMBACH)

                                      A BILL FOR
  1 An Act establishing certain definitions relating to instruments

  2    affecting real estate and specifying information to be

  3    contained in index records.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5653XC (3) 83

    md/sc
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  1  1    Section 1.  Section 558.1B, Code 2009, is amended to read as

  1  2 follows:

  1  3    558.1B  Definitions.

  1  4    As used in this chapter, unless the context otherwise

  1  5 requires: , "book",
  1  6    1.  "Book", "list", "record", or "schedule" kept by a county

  1  7 auditor, assessor, treasurer, recorder, sheriff, or other

  1  8 county officer means the county system as defined in section

  1  9 445.1.

  1 10    2.  "Grantee" means the name of the transferee in the

  1 11 transaction used to create the recording index. For other

  1 12 instruments affecting real estate, "grantee" includes but is

  1 13 not limited to a buyer, mortgagee, lender, assignee, lessee, or

  1 14 party to an affidavit who is not the affiant.
  1 15    3.  "Grantor" means the name of the transferor in the

  1 16 transaction used to create the recording index. For other

  1 17 instruments affecting real estate, "grantor" includes but is not

  1 18 limited to a seller, mortgagor, borrower, assignor, lessor, or

  1 19 affiant. 
  1 20    Sec. 2.  Section 558.49, subsection 7, Code 2009, is amended

  1 21 to read as follows:

  1 22    7.  The description of the real estate conveyed affected by

  1 23 the instrument.

  1 24                           EXPLANATION

  1 25    This bill defines the term "grantor" for the purposes of Code

  1 26 chapter 558, relating to conveyances, to be the transferor in a

  1 27 transaction used to create the recording index. The bill also

  1 28 specifies that for other instruments affecting real estate,

  1 29 "grantor" includes but is not limited to a seller, mortgagor,

  1 30 borrower, assignor, lessor, or affiant. The bill also defines

  1 31 the term "grantee" for purposes of Code chapter 558 to be the

  1 32 transferee in a transaction used to create the recording index.

  1 33 The bill also specifies that for other instruments affecting

  1 34 real estate, "grantor" includes but is not limited to a buyer,

  1 35 mortgagee, lender, assignee, lessee, or party to an affidavit
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  2  1 who is not the affiant.

  2  2    The bill amends Code section 558.49 relating to the types of

  2  3 information kept in index records. The bill requires the index

  2  4 to include the description of the real estate affected by the

  2  5 instrument rather than the description of the real estate that

  2  6 was conveyed.
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Senate Study Bill 3131 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LOCAL GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     QUIRMBACH)

                                      A BILL FOR
  1 An Act relating to the review and approval of proposed

  2    subdivisions by a city.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5825XC (3) 83

    md/nh
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  1  1    Section 1.  Section 354.9, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  4.  For purposes of this section,

  1  4 "subdivision" also includes a declaration for the establishment

  1  5 of a horizontal property regime under chapter 499B.  A

  1  6 declaration of a horizontal property regime that is proposed

  1  7 to be located within the area of review established by a

  1  8 city pursuant to this section shall be subject to review and

  1  9 approval in the same manner as a subdivision.

  1 10    Sec. 2.  Section 499B.3, Code Supplement 2009, is amended by

  1 11 adding the following new subsection:

  1 12 NEW SUBSECTION.  3.  A declaration under this section for

  1 13 a horizontal property regime proposed to be located within an

  1 14 area of review established by a city under section 354.9 shall,

  1 15 in addition to being submitted to the county, be submitted to

  1 16 the city for review and approval.

  1 17                           EXPLANATION

  1 18    Under Code section 354.9, a city may establish jurisdiction

  1 19 to review subdivisions or plats of survey that are within

  1 20 two miles of the city's boundaries. This bill includes a

  1 21 declaration for the establishment of a horizontal property

  1 22 regime under Code chapter 499B (condominiums) within the

  1 23 definition of subdivision for purposes of Code section 354.9.

  1 24 The bill also requires that a declaration for a horizontal

  1 25 property regime proposed to be located within an area of review

  1 26 established by a city under Code section 354.9 be submitted to

  1 27 the city for review and approval.
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Senate Study Bill 3132 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LOCAL GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     QUIRMBACH)

                                      A BILL FOR
  1 An Act providing an exemption from standards and requirements

  2    otherwise applicable to the investment of public funds

  3    by specified state departments, agencies, and political

  4    subdivisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5950XC (2) 83

    rn/sc
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  1  1    Section 1.  Section 12B.10, subsection 6, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  l.  Investments in a qualified trust

  1  4 established pursuant to governmental accounting standards board

  1  5 statement number forty=three that is governed by a board of

  1  6 trustees of a joint investment trust organized pursuant to

  1  7 chapter 28E and that is registered with the federal securities

  1  8 and exchange commission under the federal Investment Company

  1  9 Act of 1940, 15 U.S.C. { 80(a).

  1 10                           EXPLANATION

  1 11    This bill provides an exemption from standards and

  1 12 requirements otherwise applicable to the investment of public

  1 13 funds pursuant to Code section 12B.10.  The exemption allows a

  1 14 joint investment trust organized pursuant to Code chapter 28E

  1 15 that has established a qualified trust for cities and counties

  1 16 to fund future liabilities for "other postemployee benefits"

  1 17 as defined in specified government accounting standards board

  1 18 statements to invest in long=term securities such as equities.
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Senate Study Bill 3133 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LOCAL GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     QUIRMBACH)

                                      A BILL FOR
  1 An Act relating to the collection of the use tax on

  2    manufactured housing, the licensing of manufactured home

  3    retailers, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5648SC (5) 83

    md/sc
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  1  1    Section 1.  Section 103A.55, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  g.  Failing to comply with the requirements

  1  4 of section 423.26A relating to the collection of use tax.

  1  5    Sec. 2.  Section 312.1, subsection 1, paragraph d, Code 2009,

  1  6 is amended to read as follows:

  1  7    d.  Revenue derived from the use tax collected under

  1  8 section sections 423.26 and 423.26A, to the extent provided

  1  9 under section 321.145, subsection 2.

  1 10    Sec. 3.  Section 321.20, subsection 1, paragraph e, Code

  1 11 2009, is amended to read as follows:

  1 12    e.  The amount of the fee for new registration to be paid

  1 13 under section 321.105A, or the amount of tax to be paid under

  1 14 section 423.26, subsection 1, or the amount of tax to be paid

  1 15 under section 423.26A.

  1 16    Sec. 4.  Section 331.557, subsection 3, Code 2009, is amended

  1 17 to read as follows:

  1 18    3.  Collect and forward the use tax on vehicles subject

  1 19 only to a certificate of title and on manufactured housing as

  1 20 provided in section 423.14, and section 423.26, subsection 1,

  1 21 and section 423.26A.

  1 22    Sec. 5.  Section 423.14, subsection 2, paragraph a, Code

  1 23 2009, is amended to read as follows:

  1 24    a.  The tax upon the use of all vehicles subject only to the

  1 25 issuance of a certificate of title or the tax upon the use of

  1 26 manufactured housing shall be collected by the county treasurer

  1 27 or the state department of transportation pursuant to section

  1 28 423.26, subsection 1.  The county treasurer shall retain one

  1 29 dollar from each tax payment collected, to be credited to the

  1 30 county general fund.

  1 31    Sec. 6.  Section 423.16, subsection 1, Code 2009, is amended

  1 32 to read as follows:

  1 33    1.  The retail sale or transfer of watercraft, modular

  1 34 homes, manufactured housing, or mobile homes, and the retail

  1 35 sale, excluding lease or rental, of motor vehicles, trailers,
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  2  1 semitrailers, or aircraft that do not qualify as transportation

  2  2 equipment, as defined in section 423.15, subsection 3.

  2  3    Sec. 7.  Section 423.26, subsection 1, paragraph a, Code

  2  4 2009, is amended to read as follows:

  2  5    a.  The use tax imposed upon the use of vehicles subject

  2  6 only to the issuance of a certificate of title or imposed upon

  2  7 the use of manufactured housing shall be paid by the owner

  2  8 of the vehicle or of the manufactured housing to the county

  2  9 treasurer or the state department of transportation from whom

  2 10 the certificate of title is obtained.  A certificate of title

  2 11 shall not be issued until the tax has been paid.  The county

  2 12 treasurer or the state department of transportation shall

  2 13 require every applicant for a certificate of title to supply

  2 14 information as the county treasurer or the director deems

  2 15 necessary as to the time of purchase, the purchase price,

  2 16 installed purchase price, and other information relative to the

  2 17 purchase of the vehicle or manufactured housing.  On or before

  2 18 the tenth day of each month, the county treasurer or the state

  2 19 department of transportation shall remit to the department the

  2 20 amount of the taxes collected during the preceding month.

  2 21    Sec. 8.  NEW SECTION.  423.26A  Manufactured housing ==

  2 22 collection of use tax == certificate of title.

  2 23    1.  Except as provided in subsection 3, the use tax imposed

  2 24 upon the use of manufactured housing shall be paid by the owner

  2 25 of the manufactured housing to the manufactured home retailer

  2 26 licensed under chapter 103A.  The owner of the manufactured

  2 27 housing shall also provide to the manufactured home retailer

  2 28 all information necessary to complete and submit an application

  2 29 for a certificate of title.

  2 30    2.  Use tax collected by the manufactured home retailer shall

  2 31 be forwarded to the county treasurer or the state department of

  2 32 transportation. The county treasurer shall retain one dollar

  2 33 from each tax payment collected by a manufactured home retailer

  2 34 and paid to the county treasurer, to be credited to the county

  2 35 general fund. The manufactured home retailer shall submit an
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  3  1 application for certificate of title on behalf of the owner of

  3  2 the manufactured housing.

  3  3    3.  The use tax imposed upon the use of manufactured housing

  3  4 brought into the state of Iowa which has not previously been

  3  5 subject to the tax imposed under this subchapter and for which

  3  6 that tax has not been paid, shall be paid by the owner of the

  3  7 manufactured housing to the county treasurer or the state

  3  8 department of transportation from whom the certificate of title

  3  9 is obtained.  The owner of the manufactured housing shall

  3 10 submit an application for a certificate of title. Section

  3 11 423.22 shall apply in the case where the owner has paid tax in

  3 12 another state.

  3 13    4.  The county treasurer or the state department of

  3 14 transportation shall require every application for a

  3 15 certificate of title to include information as the county

  3 16 treasurer or the director deems necessary as to the time of

  3 17 purchase, the purchase price, installed purchase price, and

  3 18 other information relative to the purchase of the manufactured

  3 19 housing.

  3 20    5.  A certificate of title shall not be issued until the tax

  3 21 has been paid. A certificate of title shall be delivered to

  3 22 the owner of the manufactured housing by the county treasurer

  3 23 or state department of transportation who received the use tax.

  3 24    6.  On or before the tenth day of each month, the county

  3 25 treasurer or the state department of transportation shall remit

  3 26 to the department the amount of the taxes collected during the

  3 27 preceding month.

  3 28    7.  A person who willfully makes a false statement in regard

  3 29 to taxation under this section is guilty of a fraudulent

  3 30 practice.  A person who willfully makes a false statement in

  3 31 regard to taxation under this section with the intent to evade

  3 32 the payment of tax shall be assessed a penalty of seventy=five

  3 33 percent of the amount of tax unpaid and required to be paid.

  3 34    Sec. 9.  Section 423.36, subsection 8, paragraph b,

  3 35 subparagraph (2), Code 2009, is amended to read as follows:
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  4  1    (2)  Taxes imposed under section 423.26, section

  4  2 423.26A, and chapter 423C.

  4  3    Sec. 10.  Section 423.43, subsection 2, Code 2009, is amended

  4  4 to read as follows:

  4  5    2.  All revenue derived from the use tax imposed pursuant

  4  6 to section sections 423.26 and 423.26A shall be credited to

  4  7 the statutory allocations fund created under section 321.145,

  4  8 subsection 2.

  4  9                           EXPLANATION

  4 10    Current Code section 423.26 requires the use tax imposed

  4 11 upon the use of vehicles subject only to the issuance of a

  4 12 certificate of title or imposed upon the use of manufactured

  4 13 housing to be paid by the owner of the vehicle or of the

  4 14 manufactured housing to the county treasurer or the department

  4 15 of transportation.

  4 16    This bill removes manufactured housing from Code section

  4 17 423.26 and enacts a new Code section 423.26A relating to the

  4 18 collection of the use tax on manufactured housing. The bill

  4 19 requires the use tax imposed upon the use of manufactured

  4 20 housing to be paid by the owner of the manufactured housing

  4 21 to the manufactured home retailer licensed under Code chapter

  4 22 103A.  The bill requires the manufactured home retailer to

  4 23 submit an application for certificate of title on behalf

  4 24 of the owner of the manufactured housing. To facilitate

  4 25 this application, the bill requires the owner to provide to

  4 26 the manufactured home retailer all information necessary to

  4 27 submit an application for a certificate of title. The bill

  4 28 requires, however, that the use tax imposed on manufactured

  4 29 housing brought in the state be paid by the owner to the

  4 30 county treasurer or the state department of transportation.

  4 31 In such cases, the owner is also responsible for submitting

  4 32 the application for the certificate of title. The bill also

  4 33 makes Code section 423.22 applicable to manufactured housing

  4 34 brought into the state and for which the owner has paid taxes

  4 35 in another state.
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  5  1 Under the bill, use tax collected by the manufactured home

  5  2 retailer must be forwarded to the county treasurer or the state

  5  3 department of transportation from whom the certificate of title

  5  4 is obtained. The county treasurer is authorized to retain one

  5  5 dollar from each tax payment collected by a manufactured home

  5  6 retailer and paid to the county treasurer. The bill provides

  5  7 that on or before the tenth day of each month, the county

  5  8 treasurer and the department of transportation must remit to

  5  9 the department of revenue the amount of the taxes collected

  5 10 during the preceding month.

  5 11    The bill provides that all revenue derived from the use

  5 12 tax imposed pursuant to new Code section 423.26A is credited

  5 13 to the statutory allocations fund created under Code section

  5 14 321.145, subsection 2, under the control of the department of

  5 15 transportation.

  5 16    The bill provides that a person who willfully makes a false

  5 17 statement in regard to taxation under new Code section 423.26A

  5 18 is guilty of a fraudulent practice under Code chapter 714. The

  5 19 bill also provides that a person who willfully makes a false

  5 20 statement in regard to taxation under this section with the

  5 21 intent to evade the payment of tax is assessed a penalty of 75

  5 22 percent of the amount of tax unpaid and required to be paid.

  5 23    The bill also includes the failure to comply with the

  5 24 requirements of new Code section 423.26A as grounds for the

  5 25 revocation, suspension, or refusal of a manufactured home

  5 26 retailer license under Code section 103A.55.

  5 27    The bill makes conforming amendments to other provisions of

  5 28 the Code relating to the collection of the use tax.
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                                      A BILL FOR
  1 An Act relating to the office of the long=term care resident's

  2    advocate, and providing penalties.
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  1  1    Section 1.  Section 135C.37, Code 2009, is amended to read

  1  2 as follows:

  1  3    135C.37  Complaints alleging violations == confidentiality.

  1  4    A person may request an inspection of a health care facility

  1  5 by filing with the department, resident advocate committee

  1  6 of the facility, or the office of long=term care resident's

  1  7 advocate as established pursuant to section 231.42, a complaint

  1  8 of an alleged violation of applicable requirements of this

  1  9 chapter or the rules adopted pursuant to this chapter.  A

  1 10 person alleging abuse or neglect of a resident with a

  1 11 developmental disability or with mental illness may also file a

  1 12 complaint with the protection and advocacy agency designated

  1 13 pursuant to section 135B.9 or section 135C.2.  A copy of a

  1 14 complaint filed with the resident advocate committee or the

  1 15 office of long=term care resident's advocate shall be forwarded

  1 16 to the department.  The complaint shall state in a reasonably

  1 17 specific manner the basis of the complaint, and a statement

  1 18 of the nature of the complaint shall be delivered to the

  1 19 facility involved at the time of the inspection.  The name of

  1 20 the person who files a complaint with the department, resident

  1 21 advocate committee, or the office of long=term care resident's

  1 22 advocate shall be kept confidential and shall not be subject to

  1 23 discovery, subpoena, or other means of legal compulsion for its

  1 24 release to a person other than department employees involved in

  1 25 the investigation of the complaint.

  1 26    Sec. 2.  Section 135C.38, subsection 2, paragraph d, Code

  1 27 2009, is amended to read as follows:

  1 28    d.  A person who is dissatisfied with any aspect of the

  1 29 department's handling of the complaint may contact the office

  1 30 of long=term care resident's advocate, established pursuant

  1 31 to section 231.42, or may contact the protection and advocacy

  1 32 agency designated pursuant to section 135C.2 if the complaint

  1 33 relates to a resident with a developmental disability or a

  1 34 mental illness.
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  2  1    Sec. 3.  Section 231.4, Code Supplement 2009, is amended by

  2  2 adding the following new subsections:

  2  3 NEW SUBSECTION.  1A.  "Assisted living program" means a

  2  4 program which provides assisted living as defined pursuant to

  2  5 section 231C.2 and which is certified under chapter 231C.

  2  6 NEW SUBSECTION.  4A.  "Elder group home" means elder group

  2  7 home as defined in section 231B.1 which is certified under

  2  8 chapter 231B.

  2  9 NEW SUBSECTION.  9A.  "Resident" means a resident or tenant

  2 10 of a long=term care facility, assisted living program, or elder

  2 11 group home, excluding facilities licensed primarily to serve

  2 12 persons with mental retardation or mental illness.

  2 13    Sec. 4.  Section 231.4, subsection 10, Code Supplement 2009,

  2 14 is amended by striking the subsection.

  2 15    Sec. 5.  Section 231.23A, subsection 7, Code Supplement

  2 16 2009, is amended to read as follows:

  2 17    7.  Administration relating to the office of long=term care

  2 18 resident's advocate program and training for resident advocate

  2 19 committees.

  2 20    Sec. 6.  Section 231.41, Code Supplement 2009, is amended to

  2 21 read as follows:

  2 22    231.41  Purpose.

  2 23    The purpose of this subchapter is to establish the office

  2 24 of long=term care resident's advocate program operated

  2 25 by within the Iowa commission on aging department in accordance

  2 26 with the requirements of the federal Act, and to adopt

  2 27 the supporting federal regulations and guidelines for its

  2 28 implementation operation.  In accordance with chapter 17A,

  2 29 the commission on aging shall adopt and enforce rules for the

  2 30 implementation of this subchapter.
  2 31    Sec. 7.  Section 231.42, Code Supplement 2009, is amended

  2 32 by striking the section and inserting in lieu thereof the

  2 33 following:

  2 34    231.42  Office of long=term care resident's advocate == duties

  2 35 == penalties for violations.
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  3  1    1.  Office established.  The office of long=term care

  3  2 resident's advocate is established within the department, in

  3  3 accordance with section 712 of the federal Act, as codified

  3  4 at 42 U.S.C. { 3058g.  The office shall  consist of the state

  3  5 long=term care resident's advocate and any local long=term care

  3  6 resident's advocates.

  3  7    2.  State long=term care resident's advocate.  The director

  3  8 of the department shall appoint the state long=term care

  3  9 resident's advocate who shall do all of the following:

  3 10    a.  Establish and implement a statewide confidential

  3 11 uniform reporting system for receiving, analyzing, referring,

  3 12 investigating, and resolving complaints about the health,

  3 13 safety, welfare, and rights of residents or tenants of

  3 14 long=term care facilities, assisted living programs, and elder

  3 15 group homes, excluding facilities licensed primarily to serve

  3 16 persons with mental retardation or mental illness.

  3 17    b.  Publicize the office of long=term care resident's

  3 18 advocate and provide information and education to consumers,

  3 19 the public, and other agencies about issues related to

  3 20 long=term care in Iowa.

  3 21    c.  Monitor the development and implementation of federal,

  3 22 state, and local laws, regulations, and policies that relate to

  3 23 long=term care in Iowa.

  3 24    d.  Annually report to the governor and general assembly

  3 25 on the activities of the office and make recommendations for

  3 26 improving the health, safety, welfare, and rights of residents

  3 27 and tenants of long=term care facilities, assisted living

  3 28 programs, and elder group homes.

  3 29    e.  Cooperate with persons and public or private agencies

  3 30 with regard to, and participate in, inquiries, meetings,

  3 31 or studies that may lead to improvements in the health,

  3 32 safety, welfare, and rights of residents and tenants and the

  3 33 functioning of long=term care facilities, assisted living

  3 34 programs, and elder group homes.

  3 35    f.  Recruit, train, educate, support, and monitor volunteers
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  4  1 associated with the office.

  4  2    3.  Local long=term care resident's advocates.  The local

  4  3 long=term care resident's advocates established pursuant to

  4  4 this section shall do all of the following:

  4  5    a.  Accept, investigate, verify, and work to resolve

  4  6 complaints, whether reported to or initiated by a long=term

  4  7 care resident's advocate, relating to any action or inaction

  4  8 that may adversely affect the health, safety, welfare, or

  4  9 rights of residents or tenants of a long=term care facility,

  4 10 assisted living program, or elder group home.

  4 11    b.  Provide information about long=term care, the rights of

  4 12 residents and tenants, payment sources for care, and selection

  4 13 of a long=term care facility, assisted living program, or elder

  4 14 group home to providers, consumers, family members, volunteers,

  4 15 and the public.

  4 16    c.  Make referrals to appropriate licensing and enforcement

  4 17 agencies to assure appropriate investigation of abuse

  4 18 complaints and corrective actions.

  4 19    d.  Assist in the recruitment, training, education, support,

  4 20 and monitoring of volunteers associated with the office of the

  4 21 long=term care resident's advocate.

  4 22    e.  Make noncomplaint=related visits to long=term care

  4 23 facilities, assisted living programs, and elder group homes

  4 24 to observe daily routines, meals, and activities, and work to

  4 25 resolve complaints if any are identified during these visits.

  4 26    4.  Referrals of abuse, neglect, or exploitation.

  4 27    a.  If abuse, neglect, or exploitation of a resident or

  4 28 tenant of a long=term care facility, assisted living program,

  4 29 or elder group home is suspected, the state or a local

  4 30 long=term care resident's advocate shall, with the permission

  4 31 of the resident or tenant as applicable under federal law,

  4 32 make an immediate referral to the department of inspections

  4 33 and appeals or the department of human services as applicable,

  4 34 and to the appropriate law enforcement agency. The state or

  4 35 a local long=term care resident's advocate shall cooperate,
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  5  1 if requested, with the department of inspections and appeals,

  5  2 department of human services, or any law enforcement agency

  5  3 pursuant to any investigation of such abuse, neglect, or

  5  4 exploitation.

  5  5    b.  If the department of inspections and appeals responds

  5  6 to a complaint referred by the state or a local long=term

  5  7 care resident's advocate against a long=term care facility,

  5  8 assisted living program, elder group home, or an employee of

  5  9 such entity, copies of related inspection reports, plans of

  5 10 correction, and notice of any citations and sanctions levied

  5 11 against the facility, program, or home shall be forwarded to

  5 12 the office of the long=term care resident's advocate.

  5 13    5.  Access to facility, program, or home.  The state or a

  5 14 local long=term care resident's advocate or a trained volunteer

  5 15 may enter any long=term care facility, assisted living program,

  5 16 or elder group home at any time with or without prior notice

  5 17 or complaint and shall be granted access to residents and

  5 18 tenants at all times for the purpose of carrying out the duties

  5 19 specified in this section.  As used in this section, "access"

  5 20 means the right to do all of the following:

  5 21    a.  Enter any long=term care facility, assisted living

  5 22 program, or elder group home and provide identification.

  5 23    b.  Seek consent to communicate privately and without

  5 24 restriction with any resident or tenant.

  5 25    c.  Communicate privately and without restriction with any

  5 26 resident or tenant who consents to communication.

  5 27    d.  Review the clinical or other records of a resident or

  5 28 tenant.

  5 29    e.  Observe all resident or tenant areas of a facility,

  5 30 program, or housing establishment except the living area of any

  5 31 resident or tenant who protests the observation.

  5 32    6.  Access to medical and personal records.

  5 33    a.  The state or a local long=term care resident's advocate

  5 34 shall have access to the medical and personal records of an

  5 35 individual who is a resident or tenant of a long=term care
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  6  1 facility, assisted living program, or elder group home retained

  6  2 by the facility, program, or home.

  6  3    b.  Records may be reproduced by the state or a local

  6  4 long=term care resident's advocate.

  6  5    c.  Upon request of the state or a local long=term care

  6  6 resident's advocate, a long=term care facility, assisted living

  6  7 program, or elder group home shall provide the name, address,

  6  8 and telephone number of the guardian, conservator, attorney in

  6  9 fact, legal representative, or next of kin of any resident or

  6 10 tenant.

  6 11    d.  A long=term care facility, assisted living program, or

  6 12 elder group home or personnel of such a facility, program, or

  6 13 home who discloses records in compliance with this section and

  6 14 the procedures adopted pursuant to this section shall not be

  6 15 liable for such disclosure.

  6 16    7.  Interference prohibited == penalties.

  6 17    a.  A person who intentionally prevents, interferes with, or

  6 18 attempts to impede the work of the state or a local long=term

  6 19 care resident's advocate is subject to a penalty imposed by the

  6 20 director of not more than one thousand five hundred dollars

  6 21 for each violation. Any moneys collected pursuant to this

  6 22 subsection shall be deposited in the general fund of the state.

  6 23    b.  The office of the long=term care resident's advocate

  6 24 shall adopt rules specifying procedures for notice and appeal

  6 25 of penalties imposed pursuant to this subsection.

  6 26    c.  The director, in consultation with the office of the

  6 27 long=term care resident's advocate, shall notify the county

  6 28 attorney of the county in which the long=term care facility,

  6 29 assisted living program, or elder group home is located, or the

  6 30 attorney general, of any violation of this subsection.

  6 31    8.  Retaliation prohibited == penalties.  An officer,

  6 32 director, or employee of a long=term care facility, assisted

  6 33 living program, or elder group home shall not retaliate against

  6 34 any person for having filed a complaint with, or provided

  6 35 information to, the state or a local long=term care resident's
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  7  1 advocate. A person who retaliates or discriminates in

  7  2 violation of this subsection is guilty of a simple misdemeanor.

  7  3    9.  Change in operations.  A long=term care facility,

  7  4 assisted living program, or elder group home shall inform the

  7  5 office of the long=term care resident's advocate in writing at

  7  6 least thirty days prior to any change in  operations, programs,

  7  7 services, licensure, or certification that affects residents or

  7  8 tenants, including but not limited to any emergency situation,

  7  9 evacuation, facility closure, program decertification, or

  7 10 change of ownership.

  7 11    10.  Immunity.  The state or a local long=term care

  7 12 resident's advocate or any representative of the office

  7 13 participating in the good faith performance of their official

  7 14 duties shall have immunity from any civil or criminal liability

  7 15 that otherwise might result by reason of taking, investigating,

  7 16 or pursuing a complaint under this section.

  7 17    11.  Confidentiality.  Information relating to any complaint

  7 18 made to or investigation by the state or a local long=term

  7 19 care resident's advocate that discloses the identity of a

  7 20 complainant, resident, or tenant, or information related to

  7 21 a resident's or tenant's personal or medical records, shall

  7 22 remain confidential except as follows:

  7 23    a.  If permission is granted by the director in consultation

  7 24 with the state long=term care resident's advocate.

  7 25    b.  If disclosure is authorized in writing by the complainant

  7 26 and the resident, tenant, or the individual's guardian or legal

  7 27 representative.

  7 28    c.  If disclosure is necessary for the provision of services

  7 29 to a resident or tenant, or the resident or tenant is unable to

  7 30 express written or oral consent.

  7 31    d.  If ordered by a court.

  7 32    12.  Posting of state long=term care resident's advocate

  7 33 information.  Every long=term care facility, assisted living

  7 34 program, and elder group home shall post information in

  7 35 a prominent location that includes the name, address, and
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  8  1 telephone number, and a brief description of the services

  8  2 provided by the office of the long=term care resident's

  8  3 advocate. The information posted shall be approved or provided

  8  4 by the office of the long=term care resident's advocate.

  8  5    Sec. 8.  Section 231.44, subsections 1 and 3, Code Supplement

  8  6 2009, are amended to read as follows:

  8  7    1.  The resident advocate committee volunteer program is

  8  8 administered by the office of the long=term care resident's

  8  9 advocate program.  The state and any local long=term care

  8 10 resident's advocate shall provide information, assistance,

  8 11 and support to resident advocate committee program volunteers

  8 12 to the extent possible. If funding becomes insufficient to

  8 13 process applications and new appointments to resident advocate

  8 14 committees can no longer be made, the director shall notify

  8 15 the director of the department of inspections and appeals. A

  8 16 health care facility shall not be found in violation of section

  8 17 135C.25 for not having a resident advocate committee if new

  8 18 appointments cannot be made as documented in accordance with

  8 19 this subsection.
  8 20    3.  A An elder group home or long=term care facility

  8 21 shall disclose the names, addresses, and phone numbers of a

  8 22 resident's family members, if requested, to a resident advocate

  8 23 committee member, unless permission for this disclosure is

  8 24 refused in writing by a family member.

  8 25    Sec. 9.  Section 235B.6, subsection 2, paragraph e,

  8 26 subparagraph (10), Code Supplement 2009, is amended to read as

  8 27 follows:

  8 28    (10)  The state or a local long=term care resident's

  8 29 advocate if the victim resides in a long=term care facility

  8 30 or the alleged perpetrator is an employee of a long=term care

  8 31 facility.

  8 32    Sec. 10.  REPEAL.  Section 231.43, Code Supplement 2009, is

  8 33 repealed.

  8 34                           EXPLANATION

  8 35    This bill provides for the establishment of the office of
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  9  1 long=term care resident's advocate which consists of the state

  9  2 long=term care resident's advocate and any local long=term care

  9  3 resident's advocates.  The bill provides that the director

  9  4 of the department on aging is to appoint the state long=term

  9  5 care resident's advocate and specifies the duties of the state

  9  6 and local long=term care resident's advocates.  In addition to

  9  7 residents of long=term care facilities, the duties of the state

  9  8 and local long=term care resident's advocates under the bill

  9  9 also extend to tenants of elder group homes and assisted living

  9 10 programs.

  9 11    The bill also provides for referrals of reports of

  9 12 suspected abuse, neglect, or exploitation of a resident

  9 13 or tenant by the state or local long=term care resident's

  9 14 advocate to the department of inspections and appeals or the

  9 15 department of human services, as applicable, and to local

  9 16 law enforcement; provides for access to certain areas of

  9 17 a facility, assisted living program, or elder group home

  9 18 under certain circumstances; provides for access to medical

  9 19 and personal records of residents and tenants and provides

  9 20 protection of confidentiality for information relating to a

  9 21 complaint; establishes penalties for interference with the work

  9 22 of the state or a local long=term care resident's advocate

  9 23 and for retaliation against a person who assists a resident's

  9 24 advocate; requires the reporting by a facility, assisted living

  9 25 program, or elder group home to the office of the long=term

  9 26 care resident's advocate at least 30 days prior to any change

  9 27 in operations, programs, services, licensure, or certification

  9 28 that affects residents or tenants; provides immunity and

  9 29 confidentiality provisions relating to the duties of the

  9 30 resident's advocates; provides for the posting of information

  9 31 about the state long=term care resident's advocate at each

  9 32 facility, program, or home; and makes other conforming changes.
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                                      A BILL FOR
  1 An Act relating to special education rights and duties and

  2    to the related duties and operations of the department of

  3    education and local school boards.
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  1  1    Section 1.  Section 256B.2, subsection 1, paragraph a, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    a.  "Children requiring special education" means persons under

  1  4 twenty=one years of age, including children under five years of

  1  5 age, who have a disability in obtaining an education because

  1  6 of a head injury, autism, behavioral disorder, or physical,

  1  7 mental, communication, or learning disability, as defined by

  1  8 the rules of the department of education.  If a child requiring

  1  9 special education reaches the age of twenty=one during an

  1 10 academic year, the child may elect to receive special education

  1 11 services until the end of the academic year.
  1 12    Sec. 2.  Section 256B.6, Code 2009, is amended to read as

  1 13 follows:

  1 14    256B.6  Parent's or guardian's duties == review.

  1 15    1.  When the school district or area education agency has

  1 16 provided special education services and programs as provided

  1 17 herein for any child requiring special education, either

  1 18 by admission to a special class or by supportive services,

  1 19 it shall be the duty of the parent or guardian to enroll

  1 20 said the child for instruction in such special classes or

  1 21 supportive services as may be established, except in the

  1 22 event a doctor's certificate is filed with the secretary

  1 23 of the school district showing that it is inadvisable for

  1 24 medical reasons for the child requiring special education to

  1 25 receive the special education provided; all the provisions

  1 26 and conditions of chapter 299 and amendments thereto shall

  1 27 be applicable to this section, and any violations shall be

  1 28 punishable as provided in said chapter 299.

  1 29    2.  A child, or the parent or guardian of the child, or the

  1 30 school district in which the child resides, may obtain a review

  1 31 of an action or omission of state or local authorities pursuant

  1 32 to the procedures established by the state board of education

  1 33 on the ground that the child has been or is about to be:

  1 34    1.  a.  Denied entry or continuance in a program of special

  1 35 education appropriate to the child's condition and needs.
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  2  1    2.  b.  Placed in a special education program which is

  2  2 inappropriate to the child's condition and needs.

  2  3    3.  c.  Denied educational services because no suitable

  2  4 program of education or related services is maintained.

  2  5    4.  d.  Provided with special education which is insufficient

  2  6 in quantity to satisfy the requirements of law.

  2  7    5.  e.  Assigned to a program of special education when the

  2  8 child does not have a disability.

  2  9    3.  When a child requiring special education attains the

  2 10 age of majority or is incarcerated in an adult or juvenile,

  2 11 state or local, correctional institution, all rights accorded

  2 12 to the parent or guardian under this chapter transfer to the

  2 13 child except as provided in this subsection. Any notice

  2 14 required by this chapter shall be provided to both the child

  2 15 who has reached the age of majority or is incarcerated in an

  2 16 adult or juvenile, state or local, correctional institution,

  2 17 and the parent or guardian. If rights under this chapter have

  2 18 transferred to the child and the child has been determined

  2 19 to be incompetent by a court or determined unable to provide

  2 20 informed educational consent by a court or other competent

  2 21 authority, then rights under this chapter shall be exercised by

  2 22 the person who has been appointed to represent the educational

  2 23 interest of the child. The director of the department of

  2 24 education may establish standards for determining whether

  2 25 a public agency, as defined in section 28E.2, is competent

  2 26 to determine whether a child is unable to provide informed

  2 27 educational consent, and the procedures by which such

  2 28 determination shall be made and reviewed.
  2 29    4.  Notwithstanding section 17A.11, the state board of

  2 30 education shall adopt rules for the appointment of an impartial

  2 31 administrative law judge for special education appeals.  The

  2 32 rules shall comply with federal statutes and regulations.

  2 33    Sec. 3.  Section 256B.8, unnumbered paragraph 2, Code 2009,

  2 34 is amended to read as follows:

  2 35    An area education agency director of special education may
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  3  1 request approval from the department of education to continue

  3  2 the special education program of a person beyond the person's

  3  3 twenty=first birthday period specified in section 256B.2,

  3  4 subsection 1, paragraph "a", if the person had an accident or

  3  5 prolonged illness that resulted in delays in the initiation of

  3  6 or interruptions in that person's special education program.

  3  7 Approval may be granted by the department to continue the

  3  8 special education program of that person for up to three years

  3  9 or until the person's twenty=fourth birthday.

  3 10    Sec. 4.  Section 256B.11, Code 2009, is amended to read as

  3 11 follows:

  3 12    256B.11  Program plans.

  3 13    1.  Program plans submitted to the department of education

  3 14 pursuant to section 273.5 for approval by the director of the

  3 15 department of education shall establish all of the following:

  3 16    1.  a.  That there are sufficient children requiring special

  3 17 education within the area.

  3 18    2.  b.  That the service or program will be provided by the

  3 19 most appropriate educational agency.

  3 20    3.  c.  That the educational agency providing the service or

  3 21 program has employed qualified special educational personnel.

  3 22    4.  d.  That the instruction is a natural and normal

  3 23 progression of a planned course of instruction.

  3 24    5.  e.  That all revenue raised for support of special

  3 25 education instruction and services is expended for actual

  3 26 delivery of special education instruction or services.

  3 27    6.  f.  Other factors as the state board may require.

  3 28    2.  Notwithstanding subsection 1 and section 273.5,

  3 29 subsection 6, the director of the department of education may

  3 30 authorize the area education agency to submit a statement

  3 31 assuring that the requirements of subsection 1 are satisfied

  3 32 in lieu of submitting a special education instructional and

  3 33 support program plan.
  3 34    Sec. 5.  Section 256B.15, subsection 7, Code 2009, is amended

  3 35 to read as follows:
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  4  1    7.  The area education agencies shall transfer to the

  4  2 department of education human services an amount equal to

  4  3 eighty=four percent the nonfederal share of the payments

  4  4 received from the medical assistance program provided pursuant

  4  5 to chapter 249A.  The nonfederal share amount shall be

  4  6 transferred to the medical assistance account prior to claims

  4  7 payment. This requirement does not apply to medical assistance

  4  8 reimbursement for services provided by an area education agency

  4  9 under part C of the federal Individuals With Disabilities

  4 10 Education Act.  Funds received under this section shall not be

  4 11 considered or included as part of the area education agencies'

  4 12 budgets when calculating funds that are to be received by area

  4 13 education agencies during a fiscal year.

  4 14    Sec. 6.  Section 257.11, subsection 8, Code Supplement 2009,

  4 15 is amended to read as follows:

  4 16    8.  Pupils ineligible.  A pupil eligible for the weighting

  4 17 plan provided in section 256B.9 is not eligible for

  4 18 supplementary weighting pursuant to this section unless it

  4 19 is determined that the course generating the supplemental

  4 20 weighting has no relationship to the pupil's disability.  A

  4 21 pupil attending an alternative program or an at=risk pupils'

  4 22 program, including alternative high school programs, is not

  4 23 eligible for supplementary weighting under subsection 2.

  4 24    Sec. 7.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  4 25 with section 25B.2, subsection 3, the state cost of requiring

  4 26 compliance with any state mandate included in this Act shall

  4 27 be paid by a school district from state school foundation aid

  4 28 received by the school district under section 257.16.  This

  4 29 specification of the payment of the state cost shall be deemed

  4 30 to meet all of the state funding=related requirements of

  4 31 section 25B.2, subsection 3, and no additional state funding

  4 32 shall be necessary for the full implementation of this Act

  4 33 by and enforcement of this Act against all affected school

  4 34 districts.
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  5  1                           EXPLANATION

  5  2    This bill makes Code changes related to special education

  5  3 rights, duties, and responsibilities.

  5  4    The bill amends Code section 256B.2 to add to the definition

  5  5 of "children requiring special education" a provision allowing

  5  6 such a child who reaches age 21 during an academic year to

  5  7 elect to continue to receive special education services until

  5  8 the academic year ends. A conforming change is made to Code

  5  9 section 256B.8.

  5 10    The bill also provides that when a child requiring special

  5 11 education attains the age of majority or is incarcerated in a

  5 12 correctional institution, the rights of the child's parent or

  5 13 guardian transfers to the child, and any notice to that child's

  5 14 parent or guardian must also be provided to the child. If the

  5 15 child is determined to be incompetent, these rights shall be

  5 16 exercised by the person appointed to represent the educational

  5 17 interests of the child.

  5 18    The bill authorizes the director of the department of

  5 19 education to establish standards and procedures for determining

  5 20 whether a public agency is competent to determine whether a

  5 21 child is unable to provide informed educational consent, and

  5 22 to authorize an area education agency to submit a statement

  5 23 assuring its special education instruction and support program

  5 24 plan meets the specific requirements established in Code

  5 25 section 256B.11, subsection 1, rather than require the agency

  5 26 to submit the actual plan to the department for approval.

  5 27    The bill also directs area education agencies to transfer to

  5 28 the department of human services, rather than the department

  5 29 of education as provided in current law, an amount equal to

  5 30 the nonfederal share of the payments received from the medical

  5 31 assistance program, rather than 84 percent as provided in

  5 32 current law, of payments received for medical assistance

  5 33 services provided to children requiring special education.

  5 34    The bill also provides that a pupil who is eligible

  5 35 for special education weighting is not also eligible for

Senate Study Bill 3135 continued

  6  1 supplementary weighting unless the course generating the

  6  2 supplementary weighting has no relationship to the pupil's

  6  3 disability.

  6  4    The bill may include a state mandate as defined in Code

  6  5 section 25B.3.  The bill requires that the state cost of

  6  6 any state mandate included in the bill be paid by a school

  6  7 district from state school foundation aid received by the

  6  8 school district under Code section 257.16.  The specification

  6  9 is deemed to constitute state compliance with any state mandate

  6 10 funding=related requirements of Code section 25B.2.  The

  6 11 inclusion of this specification is intended to reinstate the

  6 12 requirement of political subdivisions to comply with any state

  6 13 mandates included in the bill.
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  1  1    Section 1.  Section 19B.11, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  It is the policy of this state to provide equal

  1  4 opportunity in school district, area education agency, and

  1  5 community college employment to all persons.  An individual

  1  6 shall not be denied equal access to school district, area

  1  7 education agency, or community college employment opportunities

  1  8 because of race, creed, color, religion, national origin,

  1  9 sex, sexual orientation, gender identity, age, or physical or

  1 10 mental disability. It also is the policy of this state to

  1 11 apply affirmative action measures to correct deficiencies in

  1 12 school district, area education agency, and community college

  1 13 employment systems where those remedies are appropriate.  This

  1 14 policy shall be construed broadly to effectuate its purposes.

  1 15    Sec. 2.  Section 22.7, subsection 1, Code Supplement 2009,

  1 16 is amended to read as follows:

  1 17    1.  Personal information in records regarding a student,

  1 18 prospective student, or former student maintained, created,

  1 19 collected or assembled by or for a school corporation or

  1 20 educational institution maintaining such records.  This

  1 21 subsection shall not be construed to prohibit a postsecondary

  1 22 education institution from disclosing to a parent or guardian

  1 23 information regarding a violation of a federal, state, or

  1 24 local law, or institutional rule or policy governing the use

  1 25 or possession of alcohol or a controlled substance if the

  1 26 child is under the age of twenty=one years and the institution

  1 27 determines that the student committed a disciplinary violation

  1 28 with respect to the use or possession of alcohol or a

  1 29 controlled substance regardless of whether that information is

  1 30 contained in the student's education records.  This subsection

  1 31 shall not be construed to prohibit a school corporation or

  1 32 educational institution from transferring student records

  1 33 electronically to the department of education, an accredited

  1 34 nonpublic school, an attendance center, a school district, or

  1 35 an accredited postsecondary institution in accordance with

Senate Study Bill 3136 continued

  2  1 section 256.9, subsection 47.
  2  2    Sec. 3.  Section 256.5A, Code 2009, is amended to read as

  2  3 follows:

  2  4    256.5A  Nonvoting member.

  2  5    1.  The governor shall appoint the one nonvoting student

  2  6 member of the state board for a term of one year two

  2  7 years beginning and ending as provided in section 69.19.  The

  2  8 nonvoting student member shall be appointed from a list of

  2  9 names submitted by the state board of education.  Students

  2 10 enrolled in either grade ten or eleven in a public school

  2 11 may apply to the state board to serve as a nonvoting student

  2 12 member.

  2 13    2.  The department shall develop an application process that

  2 14 requires the consent of the student's parent or guardian if

  2 15 the student is a minor, initial application approval by the

  2 16 school district in which the student applicant is enrolled, and

  2 17 submission of approved applications by a school district to the

  2 18 department.

  2 19    3.  The nonvoting student member's school district of

  2 20 enrollment shall notify the student's parents if the student's

  2 21 grade point average falls during the period in which the

  2 22 student is a member of the state board.

  2 23    4.  The state board shall adopt rules under chapter 17A

  2 24 specifying criteria for the selection of applicants whose

  2 25 names shall be submitted to the governor. Criteria shall

  2 26 include, but are not limited to, academic excellence,

  2 27 participation in extracurricular and community activities,

  2 28 and interest in serving on the board.  Rules adopted by the

  2 29 state board shall also require, if the student is a minor,

  2 30 supervision of the student by the student's parent or guardian

  2 31 while the student is engaged in authorized state board business

  2 32 at a location other than the community in which the student

  2 33 resides, unless the student's parent or guardian submits to the

  2 34 state board a signed release indicating the parent or guardian

  2 35 has determined that supervision of the student by the parent or
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  3  1 guardian is unnecessary.

  3  2    5.  The nonvoting student member appointment is not subject

  3  3 to section 69.16 or 69.16A.

  3  4    6.  The nonvoting student member shall have been enrolled

  3  5 in a public school in Iowa for at least one year prior to the

  3  6 member's appointment.  A nonvoting student member who will not

  3  7 graduate from high school prior to the end of a second term may

  3  8 apply to the state board for submission of candidacy to the

  3  9 governor for a second one=year term.
  3 10    7.  A nonvoting student member shall be paid a per diem as

  3 11 provided in section 7E.6 and the student and the student's

  3 12 parent or guardian shall be reimbursed for actual and necessary

  3 13 expenses incurred in the performance of the student's duties as

  3 14 a nonvoting member of the state board.

  3 15    8.  A vacancy in the membership of the nonvoting student

  3 16 member shall not be filled until the expiration of the term.

  3 17    Sec. 4.  Section 256.9, subsections 25 and 26, Code

  3 18 Supplement 2009, are amended by striking the subsections.

  3 19    Sec. 5.  Section 256.9, subsection 52, paragraph a, Code

  3 20 Supplement 2009, is amended to read as follows:

  3 21    a.  Develop and distribute, in collaboration with the area

  3 22 education agencies, core curriculum technical assistance

  3 23 and implementation strategies that school districts and

  3 24 accredited nonpublic schools shall utilize, including but

  3 25 not limited to the development and delivery of formative and

  3 26 end=of=course model end=of=course and additional assessments

  3 27 classroom teachers may use to measure student progress

  3 28 on the core curriculum adopted pursuant to section 256.7,

  3 29 subsection 26.  The department shall, in collaboration with the

  3 30 advisory group convened in accordance with paragraph "b" and

  3 31 educational assessment providers, identify and make available

  3 32 to school districts model end=of=course and additional model

  3 33 end=of=course and additional assessments to align with the

  3 34 expectations included in the Iowa core curriculum.  The model

  3 35 assessments shall be suitable to meet the multiple assessment
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  4  1 measures requirement specified in section 256.7, subsection 21,

  4  2 paragraph "c".

  4  3    Sec. 6.  Section 256.10, subsection 2, Code 2009, is amended

  4  4 to read as follows:

  4  5    2.  Appointments to the professional staff of the department

  4  6 shall be made in accordance with section 216.6, subsection 1,

  4  7 and shall be without reference to political party affiliation,

  4  8 religious affiliation, sex, or marital status, but shall be

  4  9 based solely upon fitness, ability, and proper qualifications

  4 10 for the particular position.  The professional staff shall

  4 11 serve at the discretion of the director.  A member of the

  4 12 professional staff shall not be dismissed for cause without

  4 13 appropriate due process procedures including a hearing an

  4 14 opportunity to meet with the director.

  4 15    Sec. 7.  Section 256.11, subsection 9B, Code Supplement

  4 16 2009, is amended to read as follows:

  4 17    9B.  Beginning July 1, 2007, each Each school district shall

  4 18 have a school nurse to provide health services to its students.

  4 19 Each school district shall work toward the goal of having one

  4 20 school nurse for every seven hundred fifty students enrolled in

  4 21 the school district.  For purposes of this subsection, "school

  4 22 nurse" means a person who holds an endorsement or a statement

  4 23 of professional recognition for school nurses issued by the

  4 24 board of educational examiners under chapter 272.  The scope

  4 25 of practice of a school nurse shall be as established by rule

  4 26 by the board of nursing.
  4 27    Sec. 8.  Section 256.30, Code 2009, is amended to read as

  4 28 follows:

  4 29    256.30  Educational expenses for American Indians.

  4 30    1.  The department of education shall provide moneys to pay

  4 31 the expense of educating American Indian children residing in

  4 32 the Sac and Fox Indian settlement on land held in trust by

  4 33 the secretary of the interior of the United States in excess

  4 34 of federal moneys paid to the tribal council for educating

  4 35 the American Indian children when moneys are appropriated for
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  5  1 that purpose.  The tribal council shall administer the moneys

  5  2 distributed to it by the department and shall submit an annual

  5  3 report and other reports as required by the department to the

  5  4 department on the expenditure of the moneys.
  5  5    2.  The tribal council shall administer moneys distributed

  5  6 to it by the department of education as provided in subsection

  5  7 1.  The tribal council shall first use the moneys distributed

  5  8 to it by the department of education for the purposes of this

  5  9 section to pay the additional costs of salaries for licensed

  5 10 instructional staff for educational attainment and full=time

  5 11 equivalent years of experience to equal the salaries listed on

  5 12 the proposed salary schedule for the school at the Sac and Fox

  5 13 Indian settlement for that school year, but the salary for a

  5 14 licensed instructional staff member employed on a full=time

  5 15 basis shall not be less than eighteen thousand dollars.

  5 16    3.  The department of management shall approve allotments

  5 17 of moneys appropriated in for purposes of this section when

  5 18 the department of education certifies to the department of

  5 19 management that the requirements of this section have been met.
  5 20    Sec. 9.  Section 256F.4, subsection 2, paragraph a, Code

  5 21 2009, is amended to read as follows:

  5 22    a.  Meet all applicable federal, state, and local health and

  5 23 safety requirements and laws prohibiting discrimination on the

  5 24 basis of race, creed, color, sex, sexual orientation, gender

  5 25 identity, national origin, religion, ancestry, or disability.

  5 26 A charter school shall be subject to any court=ordered

  5 27 desegregation plan in effect for the school district at the

  5 28 time the school's charter application is approved.

  5 29    Sec. 10.  Section 257.6, subsection 1, paragraph a,

  5 30 subparagraph (3), Code Supplement 2009, is amended to read as

  5 31 follows:

  5 32    (3)  Shared=time and part=time pupils of school age enrolled

  5 33 in public schools within the district, irrespective of the

  5 34 districts in which the pupils reside, in the proportion that

  5 35 the time for which they are enrolled or receive instruction for

Senate Study Bill 3136 continued

  6  1 the school year is to the time that full=time pupils carrying

  6  2 a normal course schedule, at the same grade level, in the

  6  3 same school district, for the same school year, are enrolled

  6  4 and receive instruction.  Tuition charges to the parent or

  6  5 guardian of a shared=time or part=time nonresident pupil shall

  6  6 be reduced by the amount of any increased state aid received by

  6  7 the district by the counting of the pupil.  This subparagraph

  6  8 applies to pupils enrolled in grades nine through twelve under

  6  9 section 299A.8 and to pupils from accredited nonpublic schools

  6 10 accessing classes or services on the accredited nonpublic

  6 11 school premises or the school district site, but excludes

  6 12 accredited nonpublic school pupils receiving classes or

  6 13 services funded by federal grants or allocations.
  6 14    Sec. 11.  Section 257.31, subsection 2, Code Supplement

  6 15 2009, is amended to read as follows:

  6 16    2.  The committee shall specify the number of

  6 17 hearings held annually, the reasons for the committee's

  6 18 recommendations, information about the amounts of property

  6 19 tax levied by school districts for a cash reserve, and other

  6 20 information the committee deems advisable on the department of

  6 21 education's internet website site.

  6 22    Sec. 12.  Section 257.37, subsection 4, Code 2009, is amended

  6 23 to read as follows:

  6 24    4.  "Enrollment served" means the basic enrollment plus the

  6 25 number of nonpublic school pupils served with media services

  6 26 or educational services, as applicable, except that if a

  6 27 nonpublic school pupil or a pupil attending another district

  6 28 under a whole grade sharing agreement or open enrollment

  6 29 receives services through an area other than the area of the

  6 30 pupil's residence, the pupil shall be deemed to be served by

  6 31 the area of the pupil's residence, which shall by contractual

  6 32 arrangement reimburse the area through which the pupil actually

  6 33 receives services.  Each school district shall include in

  6 34 the enrollment report submitted pursuant to section 257.6,

  6 35 subsection 1, the number of nonpublic school pupils within each
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  7  1 school district for media and educational services served by

  7  2 the area.  However, the school district shall not include in

  7  3 the enrollment report nonpublic school pupils receiving classes

  7  4 or services funded by federal grants or allocations.
  7  5    Sec. 13.  Section 259A.1, Code 2009, is amended to read as

  7  6 follows:

  7  7    259A.1  Tests.

  7  8    The department of education shall cause to be made

  7  9 available for qualified individuals a high school equivalency

  7 10 diploma.  The diploma shall be issued on the basis of

  7 11 satisfactory competence as shown by tests covering all of the

  7 12 following:  reading, arts, language arts, writing language

  7 13 arts=reading, language arts=writing, mathematics, science, and

  7 14 social studies.

  7 15    Sec. 14.  Section 261E.8, subsection 5, Code Supplement

  7 16 2009, is amended by striking the subsection.

  7 17    Sec. 15.  Section 272.15, subsection 2, Code 2009, is amended

  7 18 to read as follows:

  7 19    2.  If, in the course of performing official duties, an

  7 20 employee of the department becomes aware of any alleged

  7 21 misconduct by an individual licensed under this chapter, the

  7 22 employee shall may report the alleged misconduct to the board

  7 23 of educational examiners under rules adopted pursuant to

  7 24 subsection 1.

  7 25    Sec. 16.  Section 273.3, subsection 12, Code Supplement

  7 26 2009, is amended to read as follows:

  7 27    12.  Prepare an annual budget estimating income and

  7 28 expenditures for programs and services as provided in sections

  7 29 273.1 to 273.9 and chapter 256B within the limits of funds

  7 30 provided under section 256B.9 and chapter 257.  The board

  7 31 shall give notice of a public hearing on the proposed budget

  7 32 by publication in an official county newspaper in each county

  7 33 in the territory of the area education agency in which the

  7 34 principal place of business of a school district that is a part

  7 35 of the area education agency is located.  The notice shall
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  8  1 specify the date, which shall be not later than March 1 of

  8  2 each year, the time, and the location of the public hearing.

  8  3 The proposed budget as approved by the board shall then be

  8  4 submitted to the state board of education, on forms provided

  8  5 by the department, no later than March 15 preceding the

  8  6 next fiscal year for approval.  The state board shall review

  8  7 the proposed budget of each area education agency and shall

  8  8 before April May 1, either grant approval or return the budget

  8  9 without approval with comments of the state board included.  An

  8 10 unapproved budget shall be resubmitted to the state board for

  8 11 final approval not later than April May 15.  For the fiscal

  8 12 year beginning July 1, 1999, and each succeeding fiscal year,

  8 13 the The state board shall give final approval only to budgets

  8 14 submitted by area education agencies accredited by the state

  8 15 board or that have been given conditional accreditation by the

  8 16 state board.

  8 17    Sec. 17.  Section 273.23, subsection 5, Code 2009, is amended

  8 18 to read as follows:

  8 19    5.  The initial board, or new board if established in time

  8 20 under subsection 3, of the newly formed agency shall prepare an

  8 21 annual budget estimating income and expenditures for programs

  8 22 and services as provided in sections 273.1 through 273.9

  8 23 and chapter 256B within the limits of funds provided under

  8 24 section 256B.9 and chapter 257.  The board shall give notice

  8 25 of a public hearing on the proposed budget by publication in

  8 26 an official county newspaper in each county in the territory

  8 27 of the area education agency in which the principal place

  8 28 of business of a school district that is a part of the area

  8 29 education agency is located.  The notice shall specify the

  8 30 date, which shall not be later than March 1, the time, and

  8 31 the location of the public hearing.  The proposed budget as

  8 32 approved by the board shall be submitted to the state board,

  8 33 on forms provided by the department, no later than March 15

  8 34 for approval.  The state board shall review the proposed

  8 35 budget of the newly formed area education agency and shall,
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  9  1 before April May 1, either grant approval or return the budget

  9  2 without approval with comments of the state board included.  An

  9  3 unapproved budget shall be resubmitted to the state board for

  9  4 final approval not later than April May 15.  The state board

  9  5 shall give final approval only to budgets submitted by area

  9  6 education agencies accredited by the state board or that have

  9  7 been given conditional accreditation by the state board.

  9  8    Sec. 18.  Section 279.30, Code 2009, is amended to read as

  9  9 follows:

  9 10    279.30  Exceptions.

  9 11    Each payment must be made payable to the person entitled to

  9 12 receive the money or deposited directly into an account at a

  9 13 financial institution, as defined in section 527.2, specified

  9 14 by the person entitled to receive the money.  The board of

  9 15 directors of a school district or an area education agency may

  9 16 by resolution authorize the secretary, upon approval of the

  9 17 superintendent or designee, or administrator, in the case of

  9 18 an area education agency, to issue payments when the board

  9 19 of directors is not in session in payment of reasonable and

  9 20 necessary expenses, but only upon verified bills filed with the

  9 21 secretary or administrator, and for the payment of salaries

  9 22 pursuant to the terms of a written contract. Each payment

  9 23 must be made payable only to the person performing the service

  9 24 or presenting the verified bill, and must state the purpose

  9 25 for which the payment is issued.  All bills and salaries for

  9 26 which payments are issued prior to audit and allowance by the

  9 27 board must be passed upon by the board of directors at the next

  9 28 meeting and be entered in the regular minutes of the secretary.

  9 29    Sec. 19.  Section 279.42, Code 2009, is amended to read as

  9 30 follows:

  9 31    279.42  Gifts to schools.

  9 32    The board of directors of a school district which that
  9 33 receives funds through gifts, devises, and bequests a gift,

  9 34 devise, or bequest shall deposit these the funds in a trust

  9 35 and, permanent, or agency fund and shall use them the funds in
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 10  1 accordance with the terms of the gift, devise, or bequest.

 10  2    Sec. 20.  Section 280.3, subsection 2, Code 2009, is amended

 10  3 to read as follows:

 10  4    2.  The minimum educational program shall be the curriculum

 10  5 set forth in subsection 3 of this section and section 256.11,

 10  6 except as otherwise provided by law.  The board of directors of

 10  7 a public school district shall not allow discrimination in any

 10  8 educational program on the basis of race, color, creed, sex,

 10  9 marital status, sexual orientation, gender identity, or place

 10 10 of national origin.

 10 11    Sec. 21.  Section 282.9, subsection 1, Code Supplement 2009,

 10 12 is amended to read as follows:

 10 13    1.  Notwithstanding this chapter and sections 275.55A, and
 10 14  256F.4, and 282.18, or any other provision to the contrary,

 10 15 prior to knowingly enrolling an individual who is required

 10 16 to register as a sex offender under chapter 692A, but who is

 10 17 otherwise eligible to enroll in a public school, the board of

 10 18 directors of a school district shall determine the educational

 10 19 placement of the individual.  Upon receipt of notice that a

 10 20 student who is enrolled in the district is required to register

 10 21 as a sex offender under chapter 692A, the board shall determine

 10 22 the educational placement of the student.  The tentative agenda

 10 23 for the meeting of the board of directors at which the board

 10 24 will consider such enrollment or educational placement shall

 10 25 specifically state that the board is considering the enrollment

 10 26 or educational placement of an individual who is required

 10 27 to register as a sex offender under chapter 692A.   If the

 10 28 individual is denied enrollment in a school district under this

 10 29 section, the school district of residence shall provide the

 10 30 individual with educational services in an alternative setting.

 10 31    Sec. 22.  Section 282.18, subsection 4, Code Supplement

 10 32 2009, is amended by adding the following new paragraph:

 10 33 NEW PARAGRAPH.  bb.  If a request for transfer is submitted

 10 34 to the receiving district after March 1 of the preceding

 10 35 school year on behalf of a pupil whose sibling is already
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 11  1 participating in open enrollment, the receiving district shall

 11  2 take action to approve the request.

 11  3    Sec. 23.  Section 282.18, subsection 5, Code Supplement

 11  4 2009, is amended to read as follows:

 11  5    5.  Open enrollment applications filed after March 1

 11  6 of the preceding school year that do not qualify for good

 11  7 cause approval as provided in subsection 4 shall be subject

 11  8 to the approval of the board of the resident district and

 11  9 the board of the receiving district.  The parent or guardian

 11 10 shall send notification to the district of residence and the

 11 11 receiving district that the parent or guardian seeks to enroll

 11 12 the parent's or guardian's child in the receiving district.  A

 11 13 decision of either board to deny an application filed under

 11 14 this subsection involving repeated acts of harassment of the

 11 15 student or serious health condition of the student that the

 11 16 resident district cannot adequately address is subject to

 11 17 appeal under section 290.1.  The state board shall exercise

 11 18 broad discretion to achieve just and equitable results that are

 11 19 in the best interest of the affected child or children.

 11 20    Sec. 24.  Section 284.10, subsection 2, Code 2009, is amended

 11 21 to read as follows:

 11 22    2.  An administrator licensed under chapter 272 who conducts

 11 23 evaluations of teachers for purposes of this chapter shall

 11 24 complete the evaluator training program.  A practitioner

 11 25 licensed under chapter 272 who is not an administrator

 11 26 may enroll in the evaluator training program.  Enrollment

 11 27 preference shall be given to administrators and to other

 11 28 practitioners who are not beginning teachers.  Upon successful

 11 29 completion, the provider shall certify that the administrator

 11 30 or other practitioner is qualified to conduct evaluations

 11 31 for employment, make recommendations for licensure, and make

 11 32 recommendations that a teacher is qualified to advance from one

 11 33 career path level to the next career path level pursuant to

 11 34 this chapter.  Certification is for a period of five years and

 11 35 may be renewed.
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 12  1    Sec. 25.  Section 285.9, Code 2009, is amended by adding the

 12  2 following new subsection:

 12  3 NEW SUBSECTION.  5.  Review all transportation disputes

 12  4 between districts.  If the affected districts are located in

 12  5 more than one area education agency, the area education agency

 12  6 in which the affected district with the greatest certified

 12  7 enrollment is located shall be the  reviewing agency.  In

 12  8 resolving disputes between districts,  the reviewing agency

 12  9 board shall, after receiving all facts,  make such alterations

 12 10 or changes as necessary to make the  arrangements, designations,

 12 11 and contracts conform to the legal  and established requirements

 12 12 and shall notify each affected  local school board of such

 12 13 action.  An affected district may  appeal the decision of the

 12 14 agency board to the director of the  department of education by

 12 15 following the timelines and  procedures in section 285.12.

 12 16    Sec. 26.  Section 291.1, Code 2009, is amended to read as

 12 17 follows:

 12 18    291.1  President == duties.

 12 19    The president of the board of directors shall preside at

 12 20 all of its meetings, sign all contracts made by the board,

 12 21 and appear in on behalf of the corporation in all actions

 12 22 brought by or against it, unless individually a party, in

 12 23 which case this duty shall be performed by the secretary.

 12 24 The president or the president's designee shall sign, using

 12 25 an original or facsimile signature, all school district

 12 26 warrants payments drawn and authorize electronic funds

 12 27 transfers as provided by law.  The board of directors, by

 12 28 resolution, may designate an individual, who shall not be the

 12 29 secretary, to sign warrants payments or authorize electronic

 12 30 funds transfers on behalf of the president.

 12 31    Sec. 27.  Section 291.6, subsection 3, Code 2009, is amended

 12 32 by striking the subsection and inserting in lieu thereof the

 12 33 following:

 12 34    3.  Accounting records.  Keep an accurate accounting record

 12 35 of each payment or electronic funds transfer from each fund
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 13  1 which shall be provided monthly to the board of directors. The

 13  2 secretary of the creditor district shall prepare and deliver to

 13  3 debtor districts an itemized statement of tuition fees charged

 13  4 in accordance with sections 275.55A and 282.11, and section

 13  5 282.24, subsection 1.

 13  6    Sec. 28.  Section 291.6, subsection 4, Code 2009, is amended

 13  7 to read as follows:

 13  8    4.  Claims.  Keep an accurate account accounting of all

 13  9 expenses incurred by the corporation, and present the same to

 13 10 the board for audit and payment.

 13 11    Sec. 29.  Section 291.7, Code 2009, is amended to read as

 13 12 follows:

 13 13    291.7  Monthly receipts, disbursements, and balances.

 13 14    The secretary of each district shall file monthly with

 13 15 the board of directors a complete statement of all receipts

 13 16 and disbursements from the various funds each individual

 13 17 fund during the preceding month, and also the balance remaining

 13 18 on hand in the various funds each individual fund at the

 13 19 close of the period covered by the statement, which monthly

 13 20 statements shall be open to public inspection.

 13 21    Sec. 30.  Section 291.8, Code 2009, is amended by striking

 13 22 the section and inserting in lieu thereof the following:

 13 23    291.8  Payments.

 13 24    The secretary shall make each authorized payment,

 13 25 countersign using an original or facsimile signature, and

 13 26 maintain accounting records of the payments or electronic funds

 13 27 transfers, showing the number, date, payee, originating fund,

 13 28 the purpose, and the amount, and shall provide to the board at

 13 29 each regular annual meeting a copy of the accounting records

 13 30 maintained by the secretary.

 13 31    Sec. 31.  Section 291.12, Code 2009, is amended to read as

 13 32 follows:

 13 33    291.12  Duties of treasurer == payment of warrants payments.

 13 34    The treasurer shall receive all moneys belonging to the

 13 35 corporation, pay the same out only upon the order of the
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 14  1 president countersigned by the secretary, keeping and shall

 14  2 keep an accurate account accounting record of all receipts

 14  3 and expenditures in a book provided for that purpose.  The

 14  4 treasurer shall register all orders drawn payments and

 14  5 electronic funds transfers made and reported to the treasurer

 14  6 by the secretary, showing the number, date, to whom drawn, the

 14  7 fund upon from which drawn each payment and transfer was made,

 14  8 the purpose and amount.

 14  9    Sec. 32.  Section 291.14, Code 2009, is amended to read as

 14 10 follows:

 14 11    291.14  Financial statement.

 14 12    The treasurer shall render a statement of the finances of the

 14 13 corporation whenever required by the board, and the treasurer's

 14 14 books accounting records shall always be open for inspection.

 14 15    Sec. 33.  Section 298A.13, Code 2009, is amended to read as

 14 16 follows:

 14 17    298A.13  Trust, permanent, or agency funds.

 14 18    Trust, permanent, or agency funds shall be established by

 14 19 any school corporation to account for gifts it receives to

 14 20 be used for a particular purpose or to account for money and

 14 21 property received and administered by the district as trustee

 14 22 or custodian or in the capacity of an agent.  Boards may

 14 23 establish trust and, permanent, or agency funds as necessary.

 14 24    Sec. 34.  Section 299A.11, Code 2009, is amended to read as

 14 25 follows:

 14 26    299A.11  Student records confidential.

 14 27    Notwithstanding any provision of law or rule to the

 14 28 contrary, personal information in records regarding a child

 14 29 receiving competent private instruction pursuant to this

 14 30 chapter, which are maintained, created, collected, or assembled

 14 31 by or for a state agency, shall be kept confidential in

 14 32 the same manner as personal information in student records

 14 33 maintained, created, collected, or assembled by or for a school

 14 34 corporation or educational institution in accordance with

 14 35 section 22.7, subsection 1.  For purposes of this section,

Senate Study Bill 3136 continued

 15  1 "personal information in records regarding a child receiving

 15  2 competent private instruction" shall include the child's

 15  3 name and home address as well as all other information that

 15  4 personally identifies the child.
 15  5    Sec. 35.  Section 321.1, subsection 69, unnumbered paragraph

 15  6 1, Code Supplement 2009, is amended to read as follows:

 15  7 "School bus" means every vehicle operated for the

 15  8 transportation of children to or from school or school

 15  9 activities, except vehicles which are:

 15 10    Sec. 36.  Section 321.1, subsection 69, paragraph d, Code

 15 11 Supplement 2009, is amended to read as follows:

 15 12    d.  Designed to carry not more than nine persons as

 15 13 passengers, either school owned or privately owned, which

 15 14 are used to transport pupils to activity events in which the

 15 15 pupils are participants or used to transport pupils to their

 15 16 homes in case of illness or other emergency situations.  The

 15 17 vehicles operated under the provisions of this paragraph

 15 18 shall be operated by employees of the school district who are

 15 19 specifically approved by the local superintendent of schools

 15 20 for the assignment.

 15 21    Sec. 37.  Section 321.373, subsection 1, Code 2009, is

 15 22 amended to read as follows:

 15 23    1.  Every school bus except private passenger vehicles

 15 24 used as school buses as defined in section 321.1, subsection

 15 25 69, shall be constructed and equipped to meet safety standards

 15 26 prescribed in rules adopted by the state board of education.

 15 27 Such rules shall conform to safety standards set forth in

 15 28 federal laws and regulations and shall conform, insofar

 15 29 as practicable, to the minimum standards for school buses

 15 30 recommended by the national conference on school transportation

 15 31 administered by the national commission on safety education and

 15 32 published by the national education association.

 15 33    Sec. 38.  Section 321.376, Code Supplement 2009, is amended

 15 34 by adding the following new subsection:

 15 35 NEW SUBSECTION.  3.  The provisions of this section relating
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 16  1 to a certificate of qualification and approved course of

 16  2 instruction shall not apply to a person driving a vehicle

 16  3 designed to carry not more than nine persons as passengers,

 16  4 either school owned or privately owned, used to transport

 16  5 pupils to school activities or events.

 16  6    Sec. 39.  Section 321.379, Code 2009, is amended to read as

 16  7 follows:

 16  8    321.379  Violations.

 16  9    No school board, individual, or organization shall purchase,

 16 10 construct, or contract for use, to transport pupils to or

 16 11 from school or school activities, any school bus which does

 16 12 not comply with the minimum requirements of section 321.373

 16 13 and any individual, or any member or officer of such board or

 16 14 organization who authorizes, the purchase, construction, or

 16 15 contract for any such bus not complying with these minimum

 16 16 requirements shall be guilty of a misdemeanor punishable as

 16 17 provided in section 321.482.

 16 18    Sec. 40.  Section 321J.3, subsection 1, paragraph c, Code

 16 19 2009, is amended to read as follows:

 16 20    c.  The court may prescribe the length of time for the

 16 21 evaluation and treatment or it may request that the community

 16 22 college or other approved provider conducting the course

 16 23 for drinking drivers which the person is ordered to attend

 16 24 or the treatment program to which the person is committed

 16 25 immediately report to the court when the person has received

 16 26 maximum benefit from the course for drinking drivers or

 16 27 treatment program or has recovered from the person's addiction,

 16 28 dependency, or tendency to chronically abuse alcohol or drugs.

 16 29    Sec. 41.  Section 321J.17, subsection 2, paragraph b, Code

 16 30 2009, is amended to read as follows:

 16 31    b.  The court or department may request that the community

 16 32 college or substance abuse treatment providers licensed under

 16 33 chapter 125 or other approved provider conducting the course

 16 34 for drinking drivers that the person is ordered to attend

 16 35 immediately report to the court or department that the person
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 17  1 has successfully completed the course for drinking drivers.

 17  2 The court or department may request that the treatment program

 17  3 which the person attends periodically report on the defendant's

 17  4 attendance and participation in the program, as well as the

 17  5 status of treatment or rehabilitation.

 17  6    Sec. 42.  Section 321J.22, subsection 1, Code 2009, is

 17  7 amended by adding the following new paragraph:

 17  8 NEW PARAGRAPH.  Oa.  "Approved provider" means a provider of

 17  9 a course offered outside this state for drinking drivers which

 17 10 has been approved by the department of education.

 17 11    Sec. 43.  Section 321J.22, subsection 2, Code 2009, is

 17 12 amended by adding the following new paragraph:

 17 13 NEW PARAGRAPH.  cc.  The department of education may approve

 17 14 a provider of a course offered outside this state for drinking

 17 15 drivers upon proof to the department's satisfaction that the

 17 16 course is comparable to those offered by community colleges,

 17 17 substance abuse treatment programs licensed under chapter 125,

 17 18 and state correctional facilities as provided in this section.

 17 19 The department shall comply with the requirements of subsection

 17 20 5 regarding such approved providers.

 17 21    Sec. 44.  Section 331.756, subsection 7, Code 2009, is

 17 22 amended to read as follows:

 17 23    7.  Give advice or a written opinion, without compensation,

 17 24 to the board and other county officers and to school

 17 25 and township officers, when requested by an officer, upon

 17 26 any matters in which the state, county, school, or township

 17 27 is interested, or relating to the duty of the officer in any

 17 28 matters in which the state, county, school, or township may

 17 29 have an interest, but the county attorney shall not appear

 17 30 before the board at a hearing in which the state or county is

 17 31 not interested.

 17 32    Sec. 45.  REPEAL.  Sections 256.20 and 256.23, Code 2009,

 17 33 are repealed.

 17 34    Sec. 46.  STATE MANDATE FUNDING SPECIFIED.  In accordance

 17 35 with section 25B.2, subsection 3, the state cost of requiring
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 18  1 compliance with any state mandate included in this Act shall

 18  2 be paid by a school district from state school foundation aid

 18  3 received by the school district under section 257.16.  This

 18  4 specification of the payment of the state cost shall be deemed

 18  5 to meet all of the state funding=related requirements of

 18  6 section 25B.2, subsection 3, and no additional state funding

 18  7 shall be necessary for the full implementation of this Act

 18  8 by and enforcement of this Act against all affected school

 18  9 districts.

 18 10                           EXPLANATION

 18 11    This bill makes miscellaneous changes to  Code provisions

 18 12 relating to education as follows:

 18 13    CONFIDENTIAL RECORDS.  Code section 22.7, subsection 1, is

 18 14 amended to establish that the provision does not prohibit a

 18 15 school corporation or educational institution from  transferring

 18 16 student records electronically to other school  corporations or

 18 17 educational institutions in accordance with  the department of

 18 18 education's comprehensive management  information system and

 18 19 uniform coding and reporting system.

 18 20    Code section 299A.11 is amended to provide that "personal

 18 21 information in records regarding a child receiving competent

 18 22 private instruction" includes the child's name and home

 18 23 address, and any other information that personally identifies

 18 24 the child.

 18 25    STUDENT STATE BOARD OF EDUCATION MEMBER.  Code section

 18 26 256.5A is amended to increase the term of the nonvoting  student

 18 27 member of the state board of education from one year  to two

 18 28 years, and provides that the student must be enrolled  in grade

 18 29 10 when applying for the appointment.  Currently, a  student may

 18 30 be enrolled in grade 10 or 11 at the time the  student applies.

 18 31    SCHOOL LAW PRINTING REQUIREMENT.   Code section 256.9,

 18 32 subsections 25 and 26, are stricken.  The provisions require

 18 33 the director of the department of education to cause to

 18 34 be printed in book form, every four years since 1987, all

 18 35 school laws, and changes to school laws, with forms, rulings,
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 19  1 decisions, notes, and suggestions which may aid school officers

 19  2 in the proper discharge of their duties. The book must be

 19  3 furnished to school and area officers and administrators,

 19  4 members of the general assembly, and others as reasonably

 19  5 requested.

 19  6    EMPLOYMENT PRACTICES.  Code  section 256.10, subsection 2, is

 19  7 amended by striking a  provision that prohibits the dismissal

 19  8 of a member of the  professional staff for cause without

 19  9 appropriate due process  procedures, but adds that the person

 19 10 must not be dismissed  without an opportunity to meet with the

 19 11 director of education.   The bill also adds that appointments

 19 12 to the professional staff  must be made in accordance with Code

 19 13 section 216.6, subsection 1, which prohibits discriminatory

 19 14 employment practices. Code sections 19B.11, 256F.4, and 280.3

 19 15 are amended to conform them to Code section 216.6.

 19 16    SCHOOL NURSE DEFINITION AND SCOPE OF RESPONSIBILITIES.  Code

 19 17 section 256.11 is amended to replace language defining  "school

 19 18 nurse" with language providing that the scope of  practice of a

 19 19 school nurse shall be as established by the  board of nursing.

 19 20    AMERICAN INDIAN EDUCATION EXPENSES.  Code section 256.30

 19 21 provides for the distribution and administration of moneys

 19 22 in  excess of federal moneys to pay the expense of educating

 19 23 American Indian children residing in the Sac and Fox Indian

 19 24 settlement.  The bill eliminates language that requires the

 19 25 tribal council to submit an annual report to the department of

 19 26 education accounting for expenditure of the moneys and  requires

 19 27 the department of education to certify compliance  before the

 19 28 department of management can approve allotment of  the moneys.

 19 29    ACCREDITED NONPUBLIC SCHOOL PUPIL ENROLLMENT.  Code section

 19 30 257.6 is amended to specify that accredited nonpublic school

 19 31 pupils receiving classes or services funded by federal grants

 19 32 or allocations shall not be counted in a school district's

 19 33 enrollment as shared=time or part=time pupils.  The bill makes

 19 34 a conforming change to Code section 257.37, subsection 4.

 19 35    SCHOOL BUDGET REVIEW COMMITTEE INTERNET SITE INFORMATION.
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 20  1 Code section 257.31, subsection 2, is amended to eliminate a

 20  2 requirement that the school budget review committee specify on

 20  3 its internet site annually the reasons for its recommendations.

 20  4 This reference to recommendations was tied to a requirement

 20  5 that the committee report to the general assembly any

 20  6 recommended  changes in laws relating to school districts, but

 20  7 that requirement was stricken by legislation enacted in 2009.

 20  8    DISTRICT=TO=COMMUNITY COLLEGE SHARING OR CONCURRENT

 20  9 ENROLLMENT PROGRAM == TRANSPORTATION.   Code section 261E.8,

 20 10 which provides for the district=to=community college sharing

 20 11 or concurrent enrollment program, is amended to strike a

 20 12 requirement that the parent or legal guardian of a student who

 20 13 has enrolled in and is attending a community college under

 20 14 the program furnish transportation to and from the community

 20 15 college for the student.

 20 16    REPORTING ALLEGED MISCONDUCT.  Code section 272.15,

 20 17 subsection 2, is amended to allow, rather than require, an

 20 18 employee of the department of education to report alleged

 20 19 misconduct by an individual licensed by the board of

 20 20 educational examiners, that the employee becomes aware of in

 20 21 the course of performing official duties.

 20 22    AEA BUDGET DEADLINES.  Code sections 273.3 and 273.23 are

 20 23 amended to  extend the dates by which area education agency

 20 24 proposed  budgets must be reviewed, approved, or returned by the

 20 25 state  board and resubmitted to the state board if the first

 20 26 submission is not approved.

 20 27    SCHOOL AND AEA BOARD PAYMENTS AND WARRANTS.  Code section

 20 28 279.30 is amended to allow the board of directors of a

 20 29 school  district or of an AEA to direct deposit a payment at a

 20 30 financial institution specified by the person entitled to the

 20 31 money.  Code section 291.1; Code section 291.6, subsections

 20 32 3  and 4; and Code sections 291.7, 291.8, 291.12, and 291.14

 20 33 are  amended to replace references to "books", "registers",

 20 34 and  "warrants" with references to payments, electronic funds

 20 35 transfers, and accounting records and to make related  changes.
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 21  1 SCHOOL FUNDS FOR GIFTS. Code sections 279.42 and 298A.13  are

 21  2 amended to give school districts the option of  establishing a

 21  3 permanent fund for gifts received and to allow  school districts

 21  4 to deposit funds received from gifts,  devises, and bequests

 21  5 into a trust, permanent, or agency fund.

 21  6    CODE CORRECTIONS.  The bill makes corrections to Code

 21  7 section 256.9 to change references to model end=of=course

 21  8 assessments and to Code section 259A.1 to change references to

 21  9 subjects covered by high school equivalency diploma tests.

 21 10    ENROLLMENT OF PERSON LISTED ON SEX OFFENDER REGISTRY.

 21 11 Code  section 282.9, subsection 1, is amended to notwithstand

 21 12 Code  chapter 282, relating to school attendance and tuition,

 21 13 rather  than notwithstanding only Code section 282.18, the

 21 14 Code  section relating to open enrollment.  The language of

 21 15 Code  section 282.9, subsection 1, provides that prior to

 21 16 knowingly  enrolling a student who is required to register as

 21 17 a sex  offender, the school district's board of directors must

 21 18 determine the educational placement of the individual and  place

 21 19 notice of that consideration on the board's tentative  meeting

 21 20 agenda.  If the board denies enrollment to the  individual, the

 21 21 school district of residence must provide the  individual with

 21 22 educational services in an alternative  setting.

 21 23    OPEN ENROLLMENT BY SIBLING.  Code section 282.18,  subsection

 21 24 4, is amended to require that a receiving district  approve

 21 25 a transfer request submitted after March 1 of the  preceding

 21 26 school year if the sibling of the pupil for whom the  request

 21 27 is made is already participating in open enrollment to  the

 21 28 receiving district.  The bill makes a conforming change to  Code

 21 29 section 282.18, subsection 5.

 21 30    EVALUATOR TRAINING PROGRAM.  Code section 284.10,  subsection

 21 31 2, is amended to give program enrollment preference  to other

 21 32 practitioners who are not beginning teachers.   Currently, only

 21 33 school administrators are given preference.

 21 34    AEA TRANSPORTATION DISPUTE RESOLUTION.  The bill adds a new

 21 35 provision to Code section 285.9 to assign the duty of  reviewing
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 22  1 and resolving all transportation disputes between  districts to

 22  2 the AEA boards.

 22  3    SCHOOL BUS == DEFINITION.  Code section 321.1, subsection

 22  4 69, is amended to strike from an exemption to the definition

 22  5 of "school bus", language that includes a vehicle operated for

 22  6 the transportation of children to or from school activities.

 22  7 Currently, the definition is limited to transportation of

 22  8 children to or from school.  The bill makes a conforming

 22  9 amendment to Code section 321.373 to provide that every

 22 10 school  bus, including those used to transport students to

 22 11 school  activities, must be constructed and equipped to meet

 22 12 specified  safety standards.  However, the bill amends Code

 22 13 section  321.376 to provide that certificate of qualification

 22 14 and  approved course of instruction requirements do not apply

 22 15 to  persons driving pupils to activities in nine=passenger

 22 16 vehicles.

 22 17    APPROVED COURSES FOR DRINKING DRIVERS.  Code sections  321J.3

 22 18 and 321J.17 are amended to expand the providers of  drinking

 22 19 driver courses supervised and approved by the  department of

 22 20 education to include "other approved providers",  which the

 22 21 bill defines in Code section 321J.22, as providers  of courses

 22 22 offered out of state.  The providers of out=of=state courses

 22 23 must prove to the department's satisfaction that the course is

 22 24 comparable to those offered by community colleges and  substance

 22 25 abuse treatment programs.  The bill establishes that  other

 22 26 approved providers may be requested to meet the same  reporting

 22 27 requirements as the community colleges and substance  abuse

 22 28 treatment programs.

 22 29    DUTIES OF THE COUNTY ATTORNEY.  The bill amends Code  section

 22 30 331.756, subsection 7, which specifies the duties of  county

 22 31 attorneys, to eliminate a requirement that county  attorneys

 22 32 give advice or a written opinion to school officers upon

 22 33 request.

 22 34    CODE SECTIONS REPEALED.  The bill repeals the following:

 22 35    1. Code section 256.20, which permits school districts to
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 23  1 request approval from the state board of education for a pilot

 23  2 project for a year=around three=semester school year.

 23  3    2. Code section 256.23, which establishes a recruitment  and

 23  4 advancement program to provide for the allocation of  grants

 23  5 to school corporations for pilot projects that  encourage

 23  6 the advancement of women and minorities to  administrative

 23  7 positions.

 23  8    STATE MANDATE.   The bill may include a state mandate as

 23  9 defined in Code section 25B.3.  The bill requires that the

 23 10 state cost of any state mandate included in the bill be

 23 11 paid by a school district from state school foundation aid

 23 12 received by the school district under Code section 257.16.  The

 23 13 specification is deemed to constitute state compliance with

 23 14 any state mandate funding=related requirements of Code section

 23 15 25B.2.  The inclusion of this specification is intended to

 23 16 reinstate the requirement of political subdivisions to comply

 23 17 with any state mandates included in the bill.
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  1  1    Section 1.  Section 256.11, subsection 11, paragraphs c and

  1  2 d, Code Supplement 2009, are amended to read as follows:

  1  3    c.  If the deficiencies have not been corrected, and the

  1  4 conditional accreditation alternatives contained in the report

  1  5 are not mutually acceptable to the state board and the local

  1  6 board, the state board shall deaccredit the school district

  1  7 and merge the territory of the school district with one or more

  1  8 contiguous school districts at the end of the school year.  The

  1  9 state board may place a district under receivership for the

  1 10 remainder of the school year.  The receivership shall be under

  1 11 the direct supervision and authority of the area education

  1 12 agency in which the district is located.  The decision of

  1 13 whether to merge deaccredit the school district and require

  1 14 payment of tuition for the district's students or to place the

  1 15 district under receivership shall be based upon a determination

  1 16 by the state board of the best interests of the students,

  1 17 parents, residents of the community, teachers, administrators,

  1 18 and school district board members and upon the recommendations

  1 19 of the accreditation committee and the director.

  1 20    d.  In the case of a nonpublic school, if the deficiencies

  1 21 have not been corrected, the state board may declare

  1 22 a deaccredit the nonpublic school to be nonaccredited.

  1 23 The removal of accreditation deaccreditation shall take

  1 24 effect on the date established by the resolution of the

  1 25 state board, which shall be no later than the end of the

  1 26 school year in which the nonpublic school is declared to be

  1 27 nonaccredited deaccredited.

  1 28    Sec. 2.  Section 256.11, subsection 12, Code Supplement

  1 29 2009, is amended to read as follows:

  1 30    12.  If the state board removes accreditation from
  1 31 deaccredits a school district and merges the territory

  1 32 of the school district with one or more contiguous school

  1 33 districts, the deaccredited school district whose accreditation

  1 34 is removed ceases to exist as a school corporation on

  1 35 the effective date set by the state board for removal of
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  2  1 accreditation deaccreditation.  Notwithstanding any other

  2  2 provision of law, the contiguous school districts receiving

  2  3 territory of the former deaccredited school district whose

  2  4 accreditation was removed are not considered successor school

  2  5 corporations of the former deaccredited school district.

  2  6    a.  Division of assets and liabilities of the

  2  7 deaccredited school district whose accreditation was

  2  8 removed shall be as provided in this paragraph "a" and

  2  9 in sections 275.29 through 275.31.

  2 10    (1)  If one or more of the contiguous school districts

  2 11 receiving assets and liabilities of the deaccredited school

  2 12 district whose accreditation was removed utilizes the

  2 13 equalization levy, only that territory in the school district

  2 14 imposing the equalization levy that comprises territory of the

  2 15 former deaccredited school district shall be taxed.

  2 16    (2)  Income surtax revenue and revenues generated by

  2 17 property taxes shall be distributed proportionately based on

  2 18 taxable value of the territory received by one or more school

  2 19 districts contiguous to the former deaccredited school district

  2 20 whose accreditation was removed.

  2 21    (3)  Revenues that are based on student enrollment shall

  2 22 be distributed based on percentages of students of the who

  2 23 were enrolled in the deaccredited school district whose

  2 24 accreditation was removed in the school year immediately

  2 25 prior to deaccreditation and who now reside in territory

  2 26 received by one or more school districts contiguous to the

  2 27 deaccredited school district whose accreditation was removed.

  2 28    (4)  If the deaccredited school district has a negative fund

  2 29 balance in its general fund at the time it is deaccredited

  2 30 by the state board, the director may order that the positive

  2 31 balance from one or more other funds of the deaccredited school

  2 32 district be transferred to the deaccredited school district's

  2 33 general fund.
  2 34    b.  Prior to the effective date set by the state board for

  2 35 removal of accreditation deaccreditation, the school district
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  3  1 whose accreditation is to be removed shall remain responsible

  3  2 for, and may retain such authority as is necessary to complete,

  3  3 all of the following:

  3  4    (1)  Execution of one or more quitclaim deeds, in fulfillment

  3  5 of the merger of territory received by one or more contiguous

  3  6 school districts from the former deaccredited school district

  3  7 whose accreditation was removed.

  3  8    (2)  Preparation of and payment for a final audit of all the

  3  9 district's financial accounts.

  3 10    (3)  Preparation and certification of a final certified

  3 11 annual report to the department.

  3 12    c.  The provisions of section 275.57 apply when removal
  3 13 deaccreditation of accreditation from a school district and

  3 14 merger of its the territory of such school district with a

  3 15 contiguous school district that is currently divided into

  3 16 director districts leads to the formation of new director

  3 17 districts.

  3 18                           EXPLANATION

  3 19    This bill amends Code language relating to the accreditation

  3 20 process for school districts and nonpublic schools.  The bill

  3 21 allows the director of the department of education to order the

  3 22 positive fund balances held by a deaccredited school district

  3 23 to be transferred to the school's general fund if the school's

  3 24 general fund has a negative fund balance. The bill also

  3 25 eliminates language that permitted the state board of education

  3 26 to decide whether or not to require payment of tuition for a

  3 27 deaccredited school district's students.

  3 28    The bill eliminates references to "nonaccredited",

  3 29 "merge", and "removal of accreditation" and refers instead to

  3 30 "deaccreditation" of a school district or nonpublic school.
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                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF EDUCATION BILL)

                                      A BILL FOR
  1 An Act relating to private college preparatory schools exempted

  2    from the state's educational standards and accreditation

  3    process, and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 256.11, subsection 13, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    13.  a.  Notwithstanding subsections 1 through 12 and as

  1  4 an exception to their requirements, a private high school or

  1  5 private combined junior=senior high school operated for the

  1  6 express purpose of teaching a program designed to qualify

  1  7 its graduates for matriculation at accredited four=year or

  1  8 equivalent liberal arts, scientific, or technological colleges

  1  9 or universities shall be placed on a special accredited list

  1 10 of college preparatory schools, which list shall signify

  1 11 accreditation of the school for that express purpose only, if:

  1 12    a.  (1)  The school complies with minimum standards

  1 13 established by the Code other than this section, and rules

  1 14 adopted under the Code, applicable to:

  1 15    (1)  (a)  Courses comprising the limited program.

  1 16    (2)  (b)  Health requirements for personnel.

  1 17    (3)  (c)  Plant facilities.

  1 18    (4)  (d)  Other environmental factors affecting the

  1 19 programs.

  1 20    b.  (2)  At least eighty percent of those graduating from the

  1 21 school within the four most recent calendar years, other than

  1 22 those graduating who are aliens, graduates entering military

  1 23 or alternative civilian service, or graduates deceased or

  1 24 incapacitated before college acceptance, have been accepted by

  1 25 accredited four=year or equivalent liberal arts, scientific, or

  1 26 technological colleges or universities.

  1 27    c.  b.  A school claiming to be a private college preparatory

  1 28 school which fails to comply with the requirement of paragraph

  1 29 "b" of this subsection "a", subparagraph (2), shall be placed

  1 30 on the special accredited list of college preparatory schools

  1 31 probationally if the school complies with the requirements

  1 32 of paragraph "a" of this subsection, subparagraph (1), but a

  1 33 probational accreditation shall not continue for more than four

  1 34 successive years.

  1 35    c.  The state board shall not add to the special accredited
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  2  1 list of college preparatory schools after the effective date

  2  2 of this Act.  Only schools placed on the special accredited

  2  3 list on or before the effective date of this Act that continue

  2  4 to meet the criteria of this subsection shall remain on the

  2  5 special accredited list after the effective date of this Act.
  2  6    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  2  7 immediate importance, takes effect upon enactment.

  2  8                           EXPLANATION

  2  9    This bill restricts the state board of education from adding

  2 10 to the special accredited  list of college preparatory schools

  2 11 after the effective date of the bill.

  2 12    Currently, a private high school or private combined

  2 13 junior=senior high school that exists to qualify its graduates

  2 14 for matriculation at accredited four=year colleges or

  2 15 universities is placed on a special accredited list of college

  2 16 preparatory schools by the state board and is exempt from the

  2 17 educational standards for accreditation specified in Code

  2 18 section 256.11, subsections 1 through 12.  The schools on the

  2 19 list must comply with minimum standards established in statute

  2 20 and administrative rules applicable to courses comprising the

  2 21 limited program, health requirements for personnel, plant

  2 22 facilities, and other environmental factors affecting the

  2 23 programs; and at least 80 percent of those graduating from the

  2 24 school within the four most recent calendar years, with few

  2 25 exceptions, must have been accepted by accredited four=year

  2 26 colleges or universities.

  2 27    Under the bill, only schools placed on the list on or before

  2 28 the effective date of the bill, that continue to meet the

  2 29 criteria established in the Code, may remain on the list after

  2 30 that date.

  2 31    The bill takes effect upon enactment, which is generally the

  2 32 date of approval by the governor.
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                                      A BILL FOR
  1 An Act creating the early childhood Iowa initiative.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2                 EARLY CHILDHOOD IOWA INITIATIVE

  1  3    Section 1.  NEW SECTION.  256I.1  Definitions.

  1  4    For the purposes of this chapter, unless the context

  1  5 otherwise requires:

  1  6    1.  "Department" means the department of education.

  1  7    2.  "Desired results" means the set of desired results for

  1  8 improving the quality of life in this state for young children

  1  9 and their families identified in section 256I.2.

  1 10    3.  "Early care", "early care services", or "early care

  1 11 system" means the programs, services, support, or other

  1 12 assistance made available to a parent or other person who is

  1 13 involved with addressing the health and education needs of a

  1 14 child from zero through age five.  "Early care", "early care

  1 15 services", or "early care system" includes but is not limited to

  1 16 public and private efforts and formal and informal settings.

  1 17    4.  "Early childhood Iowa area" means a geographic area

  1 18 designated in accordance with this chapter.

  1 19    5.  "Early childhood Iowa area board" or "area board"

  1 20 means the board for an early childhood Iowa area created in

  1 21 accordance with this chapter.

  1 22    6.  "Early childhood Iowa state board" or "state board" means

  1 23 the early childhood Iowa state board created in section 256I.3.

  1 24    Sec. 2.  NEW SECTION.  256I.2  Desired results == purpose and

  1 25 scope.

  1 26    1.  It is intended that through the early childhood Iowa

  1 27 initiative every community in Iowa will develop the capacity

  1 28 and commitment for using local, informed decision making to

  1 29 achieve the following set of desired results for improving the

  1 30 quality of life in this state for young children and their

  1 31 families:

  1 32    a.  Healthy children.

  1 33    b.  Children ready to succeed in school.

  1 34    c.  Safe and supportive communities.

  1 35    d.  Secure and nurturing families.
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  2  1    e.  Secure and nurturing early learning environments.

  2  2    2.  The purpose of creating the early childhood Iowa

  2  3 initiative is to empower individuals, communities, and state

  2  4 level partners to achieve the desired results.  The desired

  2  5 results will be achieved as private and public entities work

  2  6 collaboratively.  This initiative creates a partnership between

  2  7 communities and state level partners to support children zero

  2  8 through age five and their families.  The role of the early

  2  9 childhood Iowa state board, area boards, and other state and

  2 10 local government agencies is to provide support, leadership,

  2 11 and facilitation of the growth of individual, community, and

  2 12 state responsibility in addressing the desired results.

  2 13    3.  To achieve the desired results, the initiative's primary

  2 14 focus shall be on the efforts of the state and communities to

  2 15 work together to improve the efficiency and effectiveness of

  2 16 early care, education, health, and human services provided to

  2 17 families with children from zero through age five.

  2 18    Sec. 3.  NEW SECTION.  256I.3  Early childhood Iowa state

  2 19 board created.

  2 20    1.  The early childhood Iowa state board is created to

  2 21 promote a vision for a comprehensive early care, education,

  2 22 health, and human services system in this state.  The board

  2 23 shall oversee state and local efforts.  The vision shall be

  2 24 achieved through strategic planning, funding identification,

  2 25 guidance, and decision=making authority to assure collaboration

  2 26 among state and local early care, education, health, and human

  2 27 services systems.

  2 28    2.  a.  The board shall consist of nine voting members with

  2 29 three citizen members and six state agency members.  A citizen

  2 30 member shall not be an elected official, public employee, or

  2 31 paid staff member of an agency receiving funding through the

  2 32 early childhood Iowa initiative.  The six state agency members

  2 33 shall be the directors or their designee of the following

  2 34 departments: economic development, education, human rights,

  2 35 human services, public health, and workforce development.  The
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  3  1 designees of state agency directors shall be selected on an

  3  2 annual basis.  The citizen members shall be appointed by the

  3  3 governor, subject to confirmation by the senate.

  3  4    b.  The governor's citizen member appointees shall be

  3  5 selected from individuals nominated by early childhood Iowa

  3  6 area boards.  The term of office of the citizen members is

  3  7 three years.  A citizen member vacancy on the board shall be

  3  8 filled in the same manner as the original appointment for the

  3  9 balance of the unexpired term.

  3 10    3.  Citizen members shall be reimbursed for actual and

  3 11 necessary expenses incurred in performance of their duties.

  3 12 Citizen members shall be paid a per diem as specified in

  3 13 section 7E.6.

  3 14    4.  In addition to the voting members, the state board shall

  3 15 include four members of the general assembly with not more than

  3 16 one member from each chamber being from the same political

  3 17 party.  The two senators shall be appointed one each by the

  3 18 majority leader of the senate and by the minority leader of

  3 19 the senate.  The two representatives shall be appointed one

  3 20 each by the speaker of the house of representatives and by the

  3 21 minority leader of the house of representatives.  Legislative

  3 22 members shall serve in an ex officio, nonvoting capacity.  A

  3 23 legislative member is eligible for per diem and expenses as

  3 24 provided in section 2.10.

  3 25    5.  The governor shall select a chairperson from the state

  3 26 board's voting members. The state board may select other

  3 27 officers from the voting members as determined to be necessary

  3 28 by the board.   The board shall meet regularly as determined by

  3 29 the board, upon the call of the board's chairperson, or upon

  3 30 the call of a majority of voting members.  The board shall meet

  3 31 at least quarterly.

  3 32    Sec. 4.  NEW SECTION.  256I.4  Early childhood Iowa state

  3 33 board duties.

  3 34    The state board shall perform the following duties:

  3 35    1.  Provide oversight of early childhood Iowa areas.
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  4  1    2.  Manage and coordinate the provision of grant funding and

  4  2 other moneys made available to early childhood Iowa areas by

  4  3 combining all or portions of appropriations or other revenues

  4  4 as authorized by law.

  4  5    3.  Approve the geographic boundaries for the early

  4  6 childhood Iowa areas throughout the state and approve any

  4  7 proposed changes in the boundaries.

  4  8    4.  Create a strategic plan that supports a comprehensive

  4  9 system of early care, education, health, and human services.

  4 10 The strategic plan shall be annually updated and disseminated

  4 11 to the public.  Specific items to be addressed in the strategic

  4 12 plan shall include but are not limited to all of the following:

  4 13    a.  Provisions to strengthen the state structure including

  4 14 interagency levels of collaboration, coordination, and

  4 15 integration.

  4 16    b.  Provisions for building public=private partnerships.

  4 17    c.  Provisions to support consolidating, blending, and

  4 18 redistributing state=administered funding streams and the

  4 19 coordination of federal funding streams. The strategic plan

  4 20 shall also address integration of services provided through

  4 21 area boards, other state and local commissions, committees,

  4 22 and other bodies with overlapping and similar purposes which

  4 23 contribute to redundancy and fragmentation in early care,

  4 24 education, health, and human services programs provided to the

  4 25 public.

  4 26    d.  Provisions for improving the efficiency of working with

  4 27 federally mandated bodies.

  4 28    e.  Identification of indicators that measure the success of

  4 29 the various strategies that impact communities, families, and

  4 30 children.  The indicators shall be developed with input from

  4 31 area boards.

  4 32    5.  Adopt common performance measures and data for services,

  4 33 programs, and activities provided by area boards.  Data from

  4 34 common performance measures shall be included in the state

  4 35 board's annual report.
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  5  1    6.  Develop and implement a levels of excellence rating

  5  2 system for use with the state board's designation process for

  5  3 area boards.  Allow for flexibility and creativity of area

  5  4 boards in implementing area board responsibilities and provide

  5  5 authority for the area boards to support the communities in the

  5  6 areas served.  The levels of excellence rating system shall

  5  7 utilize a tiered approach for recognizing the performance of

  5  8 an area board.  The system shall provide for action to address

  5  9 poor performing areas as well as higher performing areas.  If

  5 10 an area board achieves the highest rating level, the state

  5 11 board shall allow special flexibility provisions in regard to

  5 12 the funding appropriated or allocated for that area board.  The

  5 13 state board may determine how often area boards are reviewed

  5 14 under the system.

  5 15    7.  Adopt rules pursuant to chapter 17A as necessary for the

  5 16 designation, governance, and oversight of area boards and the

  5 17 administration of this chapter.  The state board shall provide

  5 18 for area board input in the rules adoption process.

  5 19    8.  Develop guidelines for recommended insurance or other

  5 20 liability coverage and take other actions to assist area boards

  5 21 in acquiring such coverage at a reasonable cost. Moneys

  5 22 expended by an area board to acquire necessary insurance or

  5 23 other liability coverage shall be considered an administrative

  5 24 cost.

  5 25    9.  In January each year, submit an annual report to the

  5 26 governor and general assembly that includes but is not limited

  5 27 to all of the following:

  5 28    a.  Any updates to the strategic plan.

  5 29    b.  The status and results of the early childhood Iowa

  5 30 initiative efforts to engage the public regarding the early

  5 31 care, education, health, human services, and other needs of

  5 32 children zero through age five.

  5 33    c.  The status and results of the efforts to develop and

  5 34 promote private sector involvement with the early care system.

  5 35    d.  The status of the early childhood Iowa initiative and
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  6  1 the overall early care system in achieving the set of desired

  6  2 results.

  6  3    e.  The data and common performance measures addressed by

  6  4 the strategic plan, which shall include but is not limited to

  6  5 funding amounts.

  6  6    f.  The indicators addressed by the strategic plan along with

  6  7 associated data trends and their source.

  6  8    10.  Integrate statewide quality standards and results

  6  9 indicators adopted by other boards and commissions into the

  6 10 state board's funding requirements for investments in early

  6 11 care, health, education, and human services.

  6 12    11.  Ensure alignment of other state departments' activities

  6 13 with the strategic plan.

  6 14    12.  Develop and keep current memoranda of agreements

  6 15 between the state agencies represented on the state board to

  6 16 promote system development and integration and to clarify the

  6 17 roles and responsibilities of partner agencies.

  6 18    13.  Work with the early childhood coordination center

  6 19 in building public=private partnerships for promoting the

  6 20 collaborative early care, education, health, and human services

  6 21 system.

  6 22    14.  Support and align the early childhood Iowa internet site

  6 23 with other agencies and improve internet communication.

  6 24    Sec. 5.  NEW SECTION.  256I.5  Early childhood coordination

  6 25 center.

  6 26    1.  The department is the lead agency for implementation

  6 27 of the early childhood Iowa initiative and for support of

  6 28 the state board and the comprehensive early care, education,

  6 29 health, and human services system.

  6 30    2.  a.  The early childhood coordination center is

  6 31 established as a work unit of the department to provide a

  6 32 center for facilitation, communication, and coordination for

  6 33 early childhood Iowa activities and funding and for improvement

  6 34 of the individual early care, education, health, and human

  6 35 services systems and the comprehensive system.
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  7  1    b.  Staffing for the center shall be provided by a project

  7  2 director, a deputy, a family support coordinator, and a first

  7  3 years first coordinator.  Dedicated fiscal staff and support

  7  4 staff may be designated, subject to an appropriation made for

  7  5 this purpose.  The center shall submit reports to the governor,

  7  6 state board, and the general assembly.  The project director

  7  7 shall provide primary staffing to the board, coordinate state

  7  8 technical assistance activities and implementation of the

  7  9 technical assistance system, and oversee other communication

  7 10 and coordination functions.

  7 11    3.  The director of the department of education may

  7 12 designate additional staff, as part of the early childhood Iowa

  7 13 initiative, to work with the center in providing coordination

  7 14 and other support to the state's comprehensive early care,

  7 15 education, health, and human services system.

  7 16    4.  The director of the department shall establish a

  7 17 technical assistance team to work with the center.  The team

  7 18 shall consist of staff from the state agencies represented on

  7 19 the state board.

  7 20    5.  The center shall work with the state and area boards to

  7 21 provide leadership for comprehensive system development. The

  7 22 center shall also do all of the following:

  7 23    a.  Enter into memoranda of agreement with the departments of

  7 24 economic development, education, human rights, human services,

  7 25 public health, and workforce development to formalize the

  7 26 respective departments' commitments to collaborating with and

  7 27 integrating a comprehensive early care, education, health,

  7 28 and human services system.  Items addressed in the memoranda

  7 29 shall include but are not limited to data sharing and providing

  7 30 staffing to the technical assistance team.

  7 31    b.  Work with private businesses, foundations, and nonprofit

  7 32 organizations to develop sustained funding.

  7 33    c.  Maintain the internet site in accordance with section

  7 34 256I.10.

  7 35    d.  Propose any needed revisions to administrative rules
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  8  1 based on stakeholder input.

  8  2    e.  Provide technical support to the state and area boards

  8  3 and to the early childhood Iowa areas through staffing services

  8  4 made available through the state agencies that serve on the

  8  5 state board.

  8  6    f.  Develop, collect, disseminate, and provide guidance for

  8  7 common performance measures for the programs receiving funding

  8  8 under the auspices of the area boards.

  8  9    g.  If a disagreement arises within an early childhood Iowa

  8 10 area regarding the interests represented on the area's board,

  8 11 board decisions, or other disputes that cannot be locally

  8 12 resolved, upon request, provide state or regional technical

  8 13 assistance as deemed appropriate by the center to assist the

  8 14 area in resolving the disagreement.

  8 15    Sec. 6.  NEW SECTION.  256I.6  Early childhood Iowa areas.

  8 16    1.  The purpose of an early childhood Iowa area is to enable

  8 17 local citizens to lead collaborative efforts involving early

  8 18 care, education, health, and human services on behalf of

  8 19 the children, families, and other citizens residing in the

  8 20 area.  Leadership functions may include but are not limited

  8 21 to strategic planning for and oversight and managing of such

  8 22 programs and the funding made available to the early childhood

  8 23 Iowa area for such programs from federal, state, local, and

  8 24 private sources.  The focus of the area shall be to achieve the

  8 25 desired results and to improve other results for families with

  8 26 young children.

  8 27    2.  An early childhood Iowa area shall be designated by using

  8 28 existing county boundaries to the extent possible.

  8 29    3.  The designation of an early childhood Iowa area

  8 30 boundaries and the creation of an area board are both subject

  8 31 to the approval of the state board.  The state board shall

  8 32 determine if a proposed area board can efficiently and

  8 33 effectively administer the responsibilities and authority of

  8 34 the area to be served.  The state board may apply additional

  8 35 criteria for designating areas and approving area boards, but
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  9  1 shall apply all of the following minimum criteria:

  9  2    a.  An area cannot encompass more than four counties.

  9  3    b.  The counties encompassing a multicounty area must have

  9  4 contiguous borders.

  9  5    c.  A single county area shall have a minimum population

  9  6 of children zero through age five in excess of five thousand,

  9  7 based on the most recent population estimates issued by the

  9  8 United States bureau of the census.

  9  9    4.  If the state board determines exceptional circumstances

  9 10 exist, the state board may waive any of the criteria otherwise

  9 11 specified in subsection 3.

  9 12    Sec. 7.  NEW SECTION.  256I.7  Early childhood Iowa area

  9 13 boards created.

  9 14    1.  a.  The early childhood Iowa functions for an area

  9 15 shall be performed under the authority of an early childhood

  9 16 Iowa area board.  The membership of an area board shall

  9 17 consist of elected officials in the area and citizen members

  9 18 who reside in the area.  A citizen member shall not be an

  9 19 employee of or otherwise represent education, health, or

  9 20 human services agencies or be a paid staff member of an

  9 21 agency receiving funding through the early childhood Iowa

  9 22 initiative.  In addition, the membership of an area board shall

  9 23 include representation from education, health, human services,

  9 24 business, and faith interests, and at least one parent,

  9 25 grandparent, or guardian of a child from zero through age five.

  9 26 The education, health, and human services agencies represented

  9 27 on an area board may receive funding from the area board.

  9 28    b.  Terms of office of area board members shall be not more

  9 29 than three years and the terms shall be staggered.

  9 30    2.  An area board may designate an advisory council

  9 31 consisting of persons employed by or otherwise paid to

  9 32 represent an entity listed in subsection 1 or other provider

  9 33 of service.

  9 34    3.  An area board shall elect a chairperson from among the

  9 35 members who are citizens or elected officials.
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 10  1    4.  An area board is a unit of local government for purposes

 10  2 of chapter 670, relating to tort liability of governmental

 10  3 subdivisions.  For purposes of implementing a formal

 10  4 organizational structure, an area board may utilize recommended

 10  5 guidelines and bylaws established for this purpose by the state

 10  6 board.

 10  7    5.  All meetings of an area board or any committee or other

 10  8 body established by an area board at which public business

 10  9 is discussed or formal action taken shall comply with the

 10 10 requirements of chapter 21.  An area board shall maintain its

 10 11 records in accordance with chapter 22.

 10 12    Sec. 8.  NEW SECTION.  256I.8  Early childhood Iowa area board

 10 13 duties.

 10 14    1.  An early childhood Iowa area board shall do all of the

 10 15 following:

 10 16    a.  Designate a public agency of this state, as defined in

 10 17 section 28E.2, a community action agency as defined in section

 10 18 216A.91, an area education agency established under section

 10 19 273.2, or a nonprofit corporation, to be the fiscal agent for

 10 20 grant moneys or for other moneys administered by the area

 10 21 board.

 10 22    b.  Administer early childhood Iowa grant moneys available

 10 23 from the state to the area board as provided by law and other

 10 24 federal, state, local, and private moneys made available to

 10 25 the area board.  Eligibility for receipt of early childhood

 10 26 Iowa grant moneys shall be limited to those early childhood

 10 27 area boards that have developed an approved community plan in

 10 28 accordance with this chapter.  An early childhood area board

 10 29 may apply to the state board for any private moneys received

 10 30 by the early childhood Iowa initiative outside of a state

 10 31 appropriation.

 10 32    c.  Develop a comprehensive community plan for providing

 10 33 services for children from zero through age five. At a

 10 34 minimum, the plan shall do all of the following:

 10 35    (1)  Describe community and area needs for children from zero
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 11  1 through age five as identified through ongoing assessments.

 11  2    (2)  Describe the current and desired levels of community

 11  3 and area coordination of services for children from zero

 11  4 through age five, including the involvement and specific

 11  5 responsibilities of all related organizations and entities.

 11  6    (3)  Identify all federal, state, local, and private funding

 11  7 sources including funding estimates available in the early

 11  8 childhood Iowa area that will be used to provide services to

 11  9 children from zero through age five.

 11 10    (4)  Describe how funding sources will be used

 11 11 collaboratively and the degree to which the sources can be

 11 12 combined to provide necessary services to young children and

 11 13 their families.

 11 14    (5)  Identify the desired results and the community=wide

 11 15 indicators the area board expects to address through

 11 16 implementation of the comprehensive community plan. The plan

 11 17 shall identify community=specific, quantifiable performance

 11 18 measures to be reported in the area board's annual report and

 11 19 integration with the strategic plan adopted by the state board.

 11 20    (6)  Describe the current status of support services to

 11 21 prevent the spread of infectious diseases, prevent child

 11 22 injuries, develop health emergency protocols, help with

 11 23 medication, and care for children with special health needs

 11 24 that are being provided to child care facilities registered or

 11 25 licensed under chapter 237A within the early childhood Iowa

 11 26 area.

 11 27    d.  Submit an annual report on the effectiveness of the

 11 28 community plan in addressing school readiness and children's

 11 29 health and safety needs to the state board and to the local

 11 30 government bodies in the area.  The annual report shall

 11 31 indicate the effectiveness of the area board in addressing

 11 32 state and locally determined goals.

 11 33    e.  Function as a coordinating body for services offered

 11 34 by different entities directed to similar purposes within the

 11 35 area.
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 12  1    f.  Assume other responsibilities established by law or

 12  2 administrative rule.

 12  3    2.  An area board may do any of the following:

 12  4    a.  Designate one or more committees to assist with area

 12  5 board functions.

 12  6    b.  Utilize community bodies for input to the area board and

 12  7 implementation of services.

 12  8    Sec. 9.  NEW SECTION.  256I.9  School ready children grant

 12  9 program.

 12 10    1.  The state board shall develop and promote a school ready

 12 11 children grant program which shall provide for all of the

 12 12 following components:

 12 13    a.  Identify the performance measures that will be used to

 12 14 assess the effectiveness of the school ready children grants.

 12 15    b.  Identify guidelines and a process to be used for

 12 16 determining the readiness of an early childhood Iowa area board

 12 17 for administering a school ready children grant.

 12 18    c.  Provide for technical assistance concerning funding

 12 19 sources, program design, and other pertinent areas.

 12 20    2.  The state board shall provide maximum flexibility to

 12 21 grantees for the use of the grant moneys included in a school

 12 22 ready children grant.

 12 23    3.  A school ready children grant shall, to the extent

 12 24 possible, be used to support programs that meet quality

 12 25 standards identified by the state board.  At a minimum, a grant

 12 26 shall be used to provide all of the following:

 12 27    a.  Preschool services provided on a voluntary basis to

 12 28 children deemed at risk.

 12 29    b.  Family support services and parent education programs

 12 30 promoted to parents of children from zero through age five.

 12 31 Family support services shall include but are not limited to

 12 32 home visitation.

 12 33    c.  Other services to support the strategic plan developed

 12 34 by the state board.

 12 35    4.  a.  A school ready children grant shall be awarded to
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 13  1 an area board annually, as funding is available.  Receipt of

 13  2 continued funding is subject to submission of the required

 13  3 annual report and the state board's determination that the area

 13  4 board is measuring, through the use of performance measures and

 13  5 community=wide indicators developed by the state board with

 13  6 input from area boards, progress toward and is achieving the

 13  7 desired results and other results identified in the community

 13  8 plan.  Each area board shall participate in the levels of

 13  9 excellence rating system to measure the area's success.  If the

 13 10 use of performance measures and community=wide indicators does

 13 11 not show that an area board has made progress toward achieving

 13 12 the results identified in the community plan, the state board

 13 13 may request a plan of corrective action, withhold any increase

 13 14 in funding, or withdraw grant funding.

 13 15    b.  The state board shall distribute school ready children

 13 16 grant moneys to area boards with approved comprehensive

 13 17 community plans based upon a determination of an early

 13 18 childhood Iowa area's readiness to effectively utilize the

 13 19 grant moneys.  The grant moneys shall be adjusted for other

 13 20 federal and state grant moneys to be received by the area for

 13 21 services to children from zero through age five.

 13 22    c.  An area board's readiness shall be determined by

 13 23 evidence of successful collaboration among public and private

 13 24 early care, education, health, and human services interests

 13 25 in the area or a documented program design that supports a

 13 26 strong likelihood of a successful collaboration between these

 13 27 interests.  Other criteria which may be used by the state board

 13 28 to determine readiness and evaluate the funding flexibility for

 13 29 an area include one or more of the following:

 13 30    (1)  The levels of excellence rating received by the area.

 13 31    (2)  Experience or other evidence of the area's capacity to

 13 32 successfully implement the services in the area's community

 13 33 plan.

 13 34    (3)  Local public and private funding and other resources

 13 35 committed to implementation of the community plan.
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 14  1    (4)  The adequacy of plans for commitment of local funding

 14  2 and other resources for implementation of the community plan.

 14  3    d.  The provisions for distribution of school ready children

 14  4 grant moneys shall be determined by the state board.

 14  5    e.  The amount of school ready children grant funding an area

 14  6 board may carry forward from one fiscal year to the succeeding

 14  7 fiscal year shall not exceed twenty percent of the grant amount

 14  8 for the fiscal year.  All of the school ready children grant

 14  9 funds received by an area board for a fiscal year which remain

 14 10 unencumbered or unobligated at the close of a fiscal year shall

 14 11 be carried forward to the succeeding fiscal year.  However, the

 14 12 grant amount for the succeeding fiscal year shall be reduced

 14 13 by the amount in excess of twenty percent of the grant amount

 14 14 received for the fiscal year.

 14 15    Sec. 10.  NEW SECTION.  256I.10  Early childhood Iowa internet

 14 16 site.

 14 17    1.  The department shall provide for the operation of an

 14 18 internet site for purposes of widely distributing information

 14 19 regarding early care, education, health, and human services and

 14 20 other information provided by the departments represented on

 14 21 the state board and the public and private agencies addressing

 14 22 the comprehensive system for such services.

 14 23    2.  Information provided on the internet site shall include

 14 24 but is not limited to all of the following:

 14 25    a.  Information about the early childhood Iowa initiative for

 14 26 state and local use.

 14 27    b.  A link to a special internet site directed to parents,

 14 28 including parent=specific information on early care, education,

 14 29 health, and human services and links to other resources

 14 30 available on the internet and from other sources.

 14 31    c.  Program standards for early care, education, health, and

 14 32 human services that have been approved by state agencies.

 14 33    3.  The department shall provide to the state board

 14 34 information regarding the extent and frequency of usage of the

 14 35 internet site or sites and this information shall be included
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 15  1 in the board's annual report to the governor and general

 15  2 assembly.

 15  3    Sec. 11.  NEW SECTION.  256I.11  Early childhood Iowa fund.

 15  4    1.  An early childhood Iowa fund is created in the state

 15  5 treasury. The moneys credited to the fund are not subject to

 15  6 section 8.33 and moneys in the fund shall not be transferred,

 15  7 used, obligated, appropriated, or otherwise encumbered except

 15  8 as provided by law.  Notwithstanding section 12C.7, subsection

 15  9 2, interest or earnings on moneys deposited in the fund shall

 15 10 be credited to the fund.

 15 11    2.  A school ready children grants account is created in the

 15 12 fund under the authority of the director of the department of

 15 13 education.   Moneys credited to the account shall be distributed

 15 14 by the department in the form of grants to early childhood Iowa

 15 15 areas pursuant to criteria established by the state board in

 15 16 accordance with law.

 15 17    3.  Unless a different amount is authorized by law, up

 15 18 to five percent of the school ready children grant moneys

 15 19 distributed to an area board may be used by the area board for

 15 20 administrative costs.

 15 21    4.  a.  An early childhood programs grants account is

 15 22 created in the fund under the authority of the director of

 15 23 the department of education.  Moneys credited to the account

 15 24 under the auspices of the department of human services are

 15 25 appropriated to and shall be distributed by the department

 15 26 of education in the form of grants to early childhood Iowa

 15 27 areas pursuant to criteria established by the state board in

 15 28 accordance with law.  The criteria shall include but are not

 15 29 limited to a requirement that an early childhood Iowa area must

 15 30 be designated by the state board in order to be eligible to

 15 31 receive an early childhood programs grant.

 15 32    b.  The maximum funding amount an early childhood Iowa area

 15 33 is eligible to receive from the early childhood programs grant

 15 34 account for a fiscal year shall be determined by applying

 15 35 the area's percentage of the state's average monthly family
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 16  1 investment program population in the preceding fiscal year to

 16  2 the total amount credited to the account for the fiscal year.

 16  3    c.  An early childhood Iowa area receiving funding from

 16  4 the early childhood programs grant account shall comply with

 16  5 any federal reporting requirements associated with the use

 16  6 of that funding and other results and reporting requirements

 16  7 established by the state board.  The early childhood

 16  8 coordination center shall provide technical assistance

 16  9 in identifying and meeting the federal requirements.  The

 16 10 availability of funding provided from the account is subject to

 16 11 changes in federal requirements and amendments to Iowa law.

 16 12    d.  The moneys distributed from the early childhood programs

 16 13 grant account shall be used by early childhood Iowa areas

 16 14 for the purposes of enhancing quality child care capacity in

 16 15 support of parent capability to obtain or retain employment.

 16 16 The moneys shall be used with a primary emphasis on low=income

 16 17 families and children from zero to age five.  Moneys shall be

 16 18 provided in a flexible manner and shall be used to implement

 16 19 strategies identified by the early childhood Iowa area to

 16 20 achieve such purposes.  The department of education may use a

 16 21 portion of the funding appropriated to the department under

 16 22 this subsection for provision of technical assistance and

 16 23 other support to the early childhood Iowa areas developing and

 16 24 implementing strategies with grant moneys distributed from the

 16 25 account.

 16 26    e.  Moneys from a federal block grant that are credited

 16 27 to the early childhood programs grant account but are not

 16 28 distributed to an early childhood Iowa area or otherwise remain

 16 29 unobligated or unexpended at the end of the fiscal year shall

 16 30 revert to the fund created in section 8.41 to be available for

 16 31 appropriation by the general assembly in a subsequent fiscal

 16 32 year.

 16 33    5.  A first years first account is created in the fund under

 16 34 the authority of the department of education.  The account

 16 35 shall consist of gift or grant moneys obtained from any source,

Senate Study Bill 3139 continued

 17  1 including but not limited to the federal government.  Moneys

 17  2 credited to the account are appropriated to the department to

 17  3 be used for the early childhood=related purposes for which the

 17  4 moneys were received.

 17  5    Sec. 12.  REPEALS.

 17  6    1.  Chapter 28, Code and Code Supplement 2009, is repealed.

 17  7    2.  Section 135.173, Code Supplement 2009, is repealed.

 17  8    3.  Section 135.174, Code 2009, is repealed.

 17  9    Sec. 13.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

 17 10 3, shall not apply to this Act.

 17 11    Sec. 14.  TRANSITION.

 17 12    1.  Effective on or after July 1, 2010, as determined by

 17 13 the early childhood Iowa state board created pursuant to this

 17 14 Act, the designations granted by the Iowa empowerment board

 17 15 to community empowerment areas and community empowerment area

 17 16 boards under chapter 28, Code 2009, are withdrawn.  However,

 17 17 subject to the approval of the early childhood Iowa state

 17 18 board in accordance with the area board designation criteria

 17 19 established by this Act, all or a portion of the membership of

 17 20 a community empowerment area board may be redesignated to serve

 17 21 as the membership of the initial early childhood Iowa area

 17 22 board for the relevant early childhood Iowa area to be served.

 17 23 Subject to rules to be adopted by the state board addressing

 17 24 redesignation of community empowerment areas as early childhood

 17 25 Iowa areas, existing multicounty community empowerment area

 17 26 boards may choose to be redefined as early childhood Iowa area

 17 27 boards.

 17 28    2.  Effective on or after July 1, 2010, as determined by the

 17 29 early childhood Iowa state board, any school ready children

 17 30 grant or other state or federal funds in the possession

 17 31 of a community empowerment area remaining unobligated or

 17 32 unexpended shall be returned to the department of education.

 17 33 The department shall credit funds received to the school ready

 17 34 children grant account or other corresponding account of the

 17 35 early childhood Iowa fund.  The moneys credited shall be
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 18  1 redisseminated to an early childhood Iowa area or areas that

 18  2 correspond geographically to the boundaries of the community

 18  3 empowerment area that returned the funds.

 18  4    3.  Until the early childhood Iowa state board has adopted

 18  5 administrative rules to implement the provisions of chapter

 18  6 256I, as enacted by this Act, the department of education shall

 18  7 apply the relevant rules adopted to implement the community

 18  8 empowerment initiative under chapter 28, Code 2009, in place

 18  9 of the state agency or agencies designated to administer

 18 10 the relevant rules.  The state board shall also adopt rules

 18 11 addressing transition of contracts entered into by community

 18 12 empowerment area boards that include provisions in effect on

 18 13 or after July 1, 2010.

 18 14                           DIVISION II

 18 15                      CONFORMING AMENDMENTS

 18 16    Sec. 15.  Section 135.106, subsection 3, Code 2009, is

 18 17 amended to read as follows:

 18 18    3.  It is the intent of the general assembly to provide

 18 19 communities with the discretion and authority to redesign

 18 20 existing local programs and services targeted at and assisting

 18 21 families expecting babies and families with children who

 18 22 are newborn through five years of age.  The Iowa department

 18 23 of public health, department of human services, department

 18 24 of education, and other state agencies and programs, as

 18 25 appropriate, shall provide technical assistance and support

 18 26 to communities desiring to redesign their local programs and

 18 27 shall facilitate the consolidation of existing state funding

 18 28 appropriated and made available to the community for family

 18 29 support services.  Funds which are consolidated in accordance

 18 30 with this subsection shall be used to support the redesigned

 18 31 service delivery system.  In redesigning services, communities

 18 32 are encouraged to implement a single uniform family risk

 18 33 assessment mechanism and shall demonstrate the potential for

 18 34 improved outcomes for children and families.  Requests by local

 18 35 communities for the redesigning of services shall be submitted

Senate Study Bill 3139 continued

 19  1 to the Iowa department of public health, department of human

 19  2 services, and department of education, and are subject to the

 19  3 approval of the early childhood Iowa empowerment state board

 19  4 in consultation with the departments, based on the practices

 19  5 utilized with community empowerment early childhood Iowa areas

 19  6 under chapter 28 256I.

 19  7    Sec. 16.  Section 135.119, subsection 2, paragraph d, Code

 19  8 Supplement 2009, is amended to read as follows:

 19  9    d.  The program plan shall incorporate a multiyear,

 19 10 collaborative approach for implementation of the plan.  The

 19 11 plan shall address how to involve those who regularly work

 19 12 with parents and persons responsible for the care of a

 19 13 child, including but not limited to child abuse prevention

 19 14 programs, child care resource and referral programs, child

 19 15 care providers, family support programs, programs receiving

 19 16 funding through the community empowerment early childhood

 19 17 Iowa initiative, public and private schools, health care

 19 18 providers, local health departments, birth centers, and

 19 19 birthing hospitals.

 19 20    Sec. 17.  Section 135.159, subsection 3, paragraph i, Code

 19 21 Supplement 2009, is amended to read as follows:

 19 22    i.  For children, coordinate with and integrate guidelines,

 19 23 data, and information from existing newborn and child health

 19 24 programs and entities, including but not limited to the healthy

 19 25 opportunities for parents to experience success ? healthy

 19 26 families Iowa program, the community empowerment program early

 19 27 childhood Iowa initiative, the center for congenital and

 19 28 inherited disorders screening and health care programs,

 19 29 standards of care for pediatric health guidelines, the office

 19 30 of multicultural health established in section 135.12, the oral

 19 31 health bureau established in section 135.15, and other similar

 19 32 programs and services.

 19 33    Sec. 18.  Section 142A.4, subsection 8, Code Supplement

 19 34 2009, is amended to read as follows:

 19 35    8.  Assist with the linkage of the initiative with child
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 20  1 welfare and juvenile justice decategorization projects,

 20  2 education programming, community empowerment early childhood

 20  3 Iowa areas, and other programs and services directed to youth

 20  4 at the state and community level.

 20  5    Sec. 19.  Section 142A.8, subsection 2, Code 2009, is amended

 20  6 to read as follows:

 20  7    2.  A community partnership area shall encompass a

 20  8 county or multicounty area, school district or multischool

 20  9 district area, economic development enterprise zone that

 20 10 meets the requirements of an urban or rural enterprise

 20 11 community under Title Tit. XIII of the federal Omnibus Budget

 20 12 Reconciliation Act of 1993, or community empowerment early

 20 13 childhood Iowa area, in accordance with criteria adopted by

 20 14 the commission for appropriate population levels and size of

 20 15 geographic areas.

 20 16    Sec. 20.  Section 216A.140, subsection 5, paragraph j, Code

 20 17 Supplement 2009, is amended to read as follows:

 20 18    j.  Office of community empowerment in the department

 20 19 of management Early childhood coordination center in the

 20 20 department of education.

 20 21    Sec. 21.  Section 217.42, subsection 1, Code 2009, is amended

 20 22 to read as follows:

 20 23    1.  The organizational structure to deliver the department's

 20 24 field services shall be based upon service areas. The service

 20 25 areas shall serve as a basis for providing field services to

 20 26 persons residing in the counties comprising the service area.

 20 27 The service areas shall be those designated by the department

 20 28 effective January 1, 2002. In determining the service areas,

 20 29 the department shall consider other geographic service areas

 20 30 including but not limited to judicial districts and community

 20 31 empowerment early childhood Iowa areas.  The department shall

 20 32 consult with the county boards of supervisors in a service

 20 33 area with respect to the selection of the service area manager

 20 34 responsible for the service area who is initially selected for

 20 35 the service area designated effective January 1, 2002, and any
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 21  1 service area manager selected for the service area thereafter.

 21  2 Following establishment of the service areas effective January

 21  3 1, 2002, if a county seeks to change the boundaries of a

 21  4 service area, the change shall only take place if the change is

 21  5 mutually agreeable to the department and all affected counties.

 21  6 If it is necessary for the department to significantly modify

 21  7 its field operations or the composition of a designated service

 21  8 area, or if it is necessary for the department to change the

 21  9 number of offices operating less than full=time, the department

 21 10 shall consult with the affected counties prior to implementing

 21 11 such action.

 21 12    Sec. 22.  Section 232.188, subsection 4, paragraph c, Code

 21 13 2009, is amended to read as follows:

 21 14    c.  A decategorization governance board shall coordinate

 21 15 the project's planning and budgeting activities with the

 21 16 departmental service area manager for the county or counties

 21 17 comprising the project area and the community empowerment early

 21 18 childhood Iowa area board or boards for the community

 21 19 empowerment early childhood Iowa area or areas within which the

 21 20 decategorization project is located.

 21 21    Sec. 23.  Section 237A.21, subsection 3, paragraph n, Code

 21 22 Supplement 2009, is amended to read as follows:

 21 23    n.  One designee of the community empowerment office of the

 21 24 department of management early childhood coordination center

 21 25 in the department of education.

 21 26    Sec. 24.  Section 237A.21, subsection 3, paragraph q, Code

 21 27 Supplement 2009, is amended to read as follows:

 21 28    q.  One person who represents the early childhood Iowa

 21 29 council state board created in section 135.173 256I.3.

 21 30    Sec. 25.  Section 237A.22, subsection 1, paragraph j, Code

 21 31 Supplement 2009, is amended to read as follows:

 21 32    j.  Advise and assist the early childhood Iowa council state

 21 33 board in developing the strategic plan required pursuant to

 21 34 section 135.173 256I.4.
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 22  1    Sec. 26.  Section 237A.26, subsection 8, Code 2009, is

 22  2 amended to read as follows:

 22  3    8.  For purposes of improving the quality and consistency

 22  4 of data collection, consultation, and other support to child

 22  5 care home and child development home providers, a resource and

 22  6 referral services agency grantee shall coordinate and assist

 22  7 with publicly and privately funded efforts administered at

 22  8 the community level to provide the support.  The support and

 22  9 efforts addressed by a grantee may include but are not limited

 22 10 to community=funded child care home and child development home

 22 11 consultants.  Community members involved with the assistance

 22 12 may include but are not limited to the efforts of a community

 22 13 empowerment an early childhood Iowa area board under chapter

 22 14 28 256I, and of community representatives of education, health,

 22 15 human services, business, faith, and public interests.

 22 16    Sec. 27.  Section 237A.30, subsection 1, Code 2009, is

 22 17 amended to read as follows:

 22 18    1.  The department shall work with the community empowerment

 22 19 office of the department of management early childhood

 22 20 coordination center in the department of education established

 22 21 in section 28.3 256I.5 and the state child care advisory

 22 22 council in designing and implementing a voluntary quality

 22 23 rating system for each provider type of child care facility.

 22 24    Sec. 28.  Section 256C.3, subsection 3, paragraph e, Code

 22 25 2009, is amended to read as follows:

 22 26    e.  Collaboration with participating families, early care

 22 27 providers, and community partners including but not limited to

 22 28 community empowerment early childhood Iowa area boards, head

 22 29 start programs, shared visions and other programs provided

 22 30 under the auspices of the child development coordinating

 22 31 council, licensed child care centers, registered child

 22 32 development homes, area education agencies, child care resource

 22 33 and referral services provided under section 237A.26, early

 22 34 childhood special education programs, services funded by

 22 35 Title Tit. I of the federal Elementary and Secondary Education
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 23  1 Act of 1965, and family support programs.

 23  2    Sec. 29.  Section 256C.3, subsection 4, paragraph a, Code

 23  3 2009, is amended to read as follows:

 23  4    a.  Methods of demonstrating community readiness to

 23  5 implement high=quality instruction in a local program

 23  6 shall be identified.  The potential provider shall submit

 23  7 a collaborative program proposal that demonstrates the

 23  8 involvement of multiple community stakeholders including

 23  9 but not limited to, and only as applicable, parents, the

 23 10 school district, accredited nonpublic schools and faith=based

 23 11 representatives, the area education agency, the community

 23 12 empowerment early childhood Iowa area board, representatives

 23 13 of business, head start programs, shared visions and other

 23 14 programs provided under the auspices of the child development

 23 15 coordinating council, center=based and home=based providers

 23 16 of child care services, human services, public health, and

 23 17 economic development programs.  The methods may include but are

 23 18 not limited to a school district providing evidence of a public

 23 19 hearing on the proposed programming and written documentation

 23 20 of collaboration agreements between the school district,

 23 21 existing community providers, and other community stakeholders

 23 22 addressing operational procedures and other critical measures.

 23 23    Sec. 30.  Section 256C.4, subsection 2, paragraph b, Code

 23 24 2009, is amended to read as follows:

 23 25    b.  The enrollment count of eligible students shall not

 23 26 include a child who is included in the enrollment count

 23 27 determined under section 257.6 or a child who is served by

 23 28 a program already receiving state or federal funds for the

 23 29 purpose of the provision of four=year=old preschool programming

 23 30 while the child is being served by the program. Such preschool

 23 31 programming includes but is not limited to child development

 23 32 assistance programs provided under chapter 256A, special

 23 33 education programs provided under section 256B.9, school ready

 23 34 children grant programs and other programs provided under

 23 35 chapter 28 256I, and federal head start programs and the
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 24  1 services funded by Title Tit. I of the federal Elementary and

 24  2 Secondary Education Act of 1965.

 24  3    Sec. 31.  Section 279.60, Code 2009, is amended to read as

 24  4 follows:

 24  5    279.60  Kindergarten assessment == access to data == reports.

 24  6    Each school district shall administer the dynamic indicators

 24  7 of basic early literacy skills kindergarten benchmark

 24  8 assessment or other kindergarten benchmark assessment adopted

 24  9 by the department of education in consultation with the early

 24 10 childhood Iowa empowerment state board to every kindergarten

 24 11 student enrolled in the district not later than the date

 24 12 specified in section 257.6, subsection 1. The school district

 24 13 shall also collect information from each parent, guardian,

 24 14 or legal custodian of a kindergarten student enrolled in the

 24 15 district, including but not limited to whether the student

 24 16 attended preschool, factors identified by the early care

 24 17 staff childhood coordination center pursuant to section

 24 18 28.3 256I.5, and other demographic factors.  Each school

 24 19 district shall report the results of the assessment and

 24 20 the preschool information collected to the department of

 24 21 education in the manner prescribed by the department not

 24 22 later than January 1 of that school year.  The early care

 24 23 staff designated pursuant to section 28.3 early childhood

 24 24 coordination center in the department of education shall

 24 25 have access to the raw data.  The department shall review

 24 26 the information submitted pursuant to this section and shall

 24 27 submit its findings and recommendations annually in a report to

 24 28 the governor, the general assembly, the early childhood Iowa

 24 29 empowerment state board, and the community empowerment early

 24 30 childhood Iowa area boards.

 24 31    Sec. 32.  Section 915.35, subsection 4, paragraph b, Code

 24 32 Supplement 2009, is amended to read as follows:

 24 33    b.  A child protection assistance team may also consult

 24 34 with or include juvenile court officers, medical and mental

 24 35 health professionals, physicians or other hospital=based health
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 25  1 professionals, court=appointed special advocates, guardians ad

 25  2 litem, and members of a multidisciplinary team created by the

 25  3 department of human services for child abuse investigations.  A

 25  4 child protection assistance team may work cooperatively with

 25  5 the local community empowerment early childhood Iowa area

 25  6 board established under section 28.6 chapter 256I.   The child

 25  7 protection assistance team shall work with the department

 25  8 of human services in accordance with section 232.71B,

 25  9 subsection 3, in developing the protocols for prioritizing

 25 10 the actions taken in response to child abuse reports and for

 25 11 law enforcement agencies working jointly with the department

 25 12 at the local level in processes for child abuse reports.  The

 25 13 department of justice may provide training and other assistance

 25 14 to support the activities of a child protection assistance

 25 15 team.

 25 16                           EXPLANATION

 25 17    This bill relates to the state and local system for early

 25 18 care by replacing the community empowerment initiative

 25 19 administered for state purposes through the department

 25 20 of management with the early childhood Iowa initiative

 25 21 administered through the department of education.  The bill is

 25 22 organized into divisions.

 25 23    DIVISION I == EARLY CHILDHOOD IOWA INITIATIVE.   This

 25 24 division enacts the early childhood Iowa initiative in new Code

 25 25 chapter 256I to replace the community empowerment initiative in

 25 26 Code chapter 28, which is repealed.

 25 27    New Code section 256I.1 provides definitions.

 25 28    New Code section 256I.2 states a set of desired results

 25 29 for the early childhood Iowa initiative, which is essentially

 25 30 the same as the set of desired results under the community

 25 31 empowerment initiative.  In addition, the section outlines the

 25 32 purpose of the initiative and the roles of the state agencies

 25 33 and communities involved with the initiative.

 25 34    New Code section 256I.3 creates the early childhood Iowa

 25 35 state board charged to promote the vision of a comprehensive
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 26  1 early care, education, health, and human services system

 26  2 achieved through assuring collaboration and other coordination

 26  3 efforts directed to the individual state and local systems

 26  4 connected with the state agencies.  The voting membership

 26  5 consists of six state agency staff and three public members

 26  6 and also includes four members of the general assembly serving

 26  7 as ex officio, nonvoting members.  The six state agencies

 26  8 represented are from the departments of economic development,

 26  9 education, human rights, human services, public health, and

 26 10 workforce development.

 26 11    New Code section 256I.4 outlines the duties of the state

 26 12 board, including authority to manage grant funding, approve

 26 13 boundaries of early childhood Iowa areas, designate early

 26 14 childhood Iowa area boards, implement a levels of excellence

 26 15 rating system for use in designating area boards, and create a

 26 16 strategic plan that implements a comprehensive system of early

 26 17 care, education, health, and human services.

 26 18    New Code section 256I.5 designates the department of

 26 19 education as the lead agency for implementation of the

 26 20 initiative and for support of the state board and the

 26 21 comprehensive system.  The early childhood coordination center

 26 22 is created in the department with specified staff, authority

 26 23 for designation of additional staff, and inclusion of a

 26 24 technical assistance team consisting of staff from the other

 26 25 state departments represented on the state board.  The center

 26 26 duties include entering into memoranda of agreement with state

 26 27 departments and working with stakeholders to implement the

 26 28 initiative and resolve disputes.

 26 29    New Code section 256I.6 addresses designation of early

 26 30 childhood Iowa areas throughout the state and includes

 26 31 a statement of purpose, authority of the state board in

 26 32 designating areas, criteria for designating boundaries, and

 26 33 authority to waive the criteria.

 26 34    New Code section 256I.7 provides for the functions of an

 26 35 early childhood Iowa area to be performed by an area board,
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 27  1 outlines membership and other requirements, provides tort

 27  2 liability protection, and requires compliance with laws

 27  3 relating to open meetings and public records.

 27  4    New Code section 256I.8 addresses the required duties

 27  5 and optional authority for area boards.  The duties include

 27  6 designating a public entity or nonprofit corporation to serve

 27  7 as fiscal agent, administering grant funding, developing a

 27  8 comprehensive community plan, and submitting an annual report

 27  9 on the effectiveness of the plan.  The optional authority

 27 10 relates to designating committees and using other community

 27 11 bodies to provide input.

 27 12    New Code section 256I.9 provides for development of a school

 27 13 ready grant program.  The requirements are similar to those

 27 14 under the school ready children grant program implemented

 27 15 under the community empowerment initiative, including the

 27 16 requirements for providing preschool services for at=risk

 27 17 children, and family support and parent education services

 27 18 for parents with very young children, approval requirements,

 27 19 evaluation components, and a limitation on authority to carry

 27 20 forward unused funding to the succeeding fiscal year.

 27 21    New Code section 256I.10 requires the department of

 27 22 education to implement an early childhood Iowa internet site to

 27 23 disseminate information concerning the early care, education,

 27 24 health, and human services systems and other information and a

 27 25 link to a special internet site for parents.

 27 26    New Code section 256I.11 creates the early childhood Iowa

 27 27 fund and the school ready children grants account, early

 27 28 childhood programs grants account, and first years first

 27 29 account, as part of the fund.  The department of education has

 27 30 authority over the fund and the accounts.

 27 31    Code chapter 28, relating to the community empowerment

 27 32 initiative, and Code section 135.173, relating to the early

 27 33 childhood Iowa council, are repealed.

 27 34    The bill may include a state mandate as defined in Code

 27 35 section 25B.3.  The bill makes inapplicable Code section 25B.2,
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 28  1 subsection 3, which would relieve a political subdivision from

 28  2 complying with a state mandate if funding for the cost of

 28  3 the state mandate is not provided or specified.  Therefore,

 28  4 political subdivisions are required to comply with any state

 28  5 mandate included in the bill.

 28  6    A transition section addresses transition of community

 28  7 empowerment initiative  provisions to the early childhood Iowa

 28  8 initiative beginning on July 1, 2010, including transition

 28  9 of community empowerment area boards to early childhood Iowa

 28 10 area boards, state or federal funding possessed by community

 28 11 empowerment area boards, and administrative rules.

 28 12    DIVISION II == CONFORMING AMENDMENTS.   This division

 28 13 makes conforming amendments to replace references to the Iowa

 28 14 empowerment initiative, Iowa empowerment board, community

 28 15 empowerment areas, and Code chapter 28 with references to the

 28 16 early childhood Iowa initiative, early childhood Iowa state

 28 17 board, early childhood Iowa areas, and Code chapter 256I,

 28 18 respectively.

 28 19    The following Code sections are amended:  section 135.106,

 28 20 healthy opportunities for parents to experience success (HOPES)

 28 21 == healthy families Iowa (HFI) program; section 135.119,

 28 22 shaken baby syndrome prevention program; section 135.159,

 28 23 medical home system and advisory council; section 142A.4,

 28 24 commission on tobacco use prevention and control; section

 28 25 142A.8, community partnership public agencies or nonprofit

 28 26 organizations implementing the tobacco use prevention and

 28 27 control initiative in a local area; section 217.42, department

 28 28 of human services field service organization; section 232.188,

 28 29 decategorization of the child welfare and juvenile justice

 28 30 funding initiative; section 237A.21, state child care advisory

 28 31 council; section 237A.22, duties of state child care advisory

 28 32 council and department of human services; section 237A.26,

 28 33 child care resource and referral agency coordination with

 28 34 related community efforts; section 237A.30, provisions for

 28 35 department of human services working with early childhood Iowa
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 29  1 staff in implementing the voluntary quality rating system

 29  2 for all types of child care providers; section 256C.3, local

 29  3 collaboration requirements for the statewide preschool program

 29  4 for four=year=old children; section 256C.4, a prohibition

 29  5 against including certain children involved in other state

 29  6 and federally funded preschool programs in the enrollment

 29  7 count for the statewide preschool program for four=year=old

 29  8 children; section 279.60, providing access to kindergarten

 29  9 assessment data to early childhood Iowa staff; and section

 29 10 915.35, allowing child protection assessment teams to work

 29 11 cooperatively with early childhood Iowa boards.
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Senate Study Bill 3140 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act relating to the wagering tax rate on gambling games.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5205XC (2) 83

    ec/nh

Senate Study Bill 3140 continued

PAG LIN

  1  1    Section 1.  Section 99F.11, subsection 2, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    2.a.  On and after July 1, 2012, the tax rate imposed each

  1  4 fiscal year on any amount of adjusted gross receipts over three

  1  5 million dollars shall be twenty=five percent.
  1  6    b.  The Prior to July 1, 2012, the tax rate imposed each

  1  7 fiscal year on any amount of adjusted gross receipts over three

  1  8 million dollars shall be as follows:

  1  9    a.  (1)  If the licensee is an excursion gambling boat or

  1 10 gambling structure, twenty=two percent. the tax rate shall be

  1 11 as follows:
  1 12    (a)  For the fiscal year beginning July 1, 2010, twenty=three

  1 13 percent.
  1 14    (b)  For the fiscal year beginning July 1, 2011, twenty=four

  1 15 percent.
  1 16    b.  (2)  If the licensee is a racetrack enclosure conducting

  1 17 gambling games and another licensee that is an excursion

  1 18 gambling boat or gambling structure is located in the same

  1 19 county, then the following rate, as applicable:

  1 20    (1)  (a)  If the licensee of the racetrack enclosure has not

  1 21 been issued a table games license during the fiscal year or if

  1 22 the adjusted gross receipts from gambling games of the licensee

  1 23 in the prior fiscal year were less than one hundred million

  1 24 dollars, twenty=two percent. the tax rate shall be as follows:
  1 25    (i)  For the fiscal year beginning July 1, 2010, twenty=three

  1 26 percent.
  1 27    (ii)  For the fiscal year beginning July 1, 2011, twenty=four

  1 28 percent.
  1 29    (2)  (b)  If the licensee of the racetrack enclosure has

  1 30 been issued a table games license during the fiscal year or

  1 31 prior fiscal year and the adjusted gross receipts from gambling

  1 32 games of the licensee in the prior fiscal year were one hundred

  1 33 million dollars or more, twenty=two percent on adjusted gross

  1 34 receipts received prior to the operational date and twenty=four

  1 35 percent on adjusted gross receipts received on or after the
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  2  1 operational date twenty=five percent.  For purposes of this

  2  2 subparagraph, the operational date is the date the commission

  2  3 determines table games became operational at the racetrack

  2  4 enclosure.
  2  5    c.  (3)  If the licensee is a racetrack enclosure conducting

  2  6 gambling games and no licensee that is an excursion gambling

  2  7 boat or gambling structure is located in the same county,

  2  8 twenty=four twenty=five percent.

  2  9    (4)  This paragraph "b" is repealed July 1, 2012.
  2 10                           EXPLANATION

  2 11    This bill increases the wagering tax on adjusted gross

  2 12 receipts from gambling games over $3 million until reaching 25

  2 13 percent on all facilities licensed under Code chapter 99F by

  2 14 the fiscal year beginning July 1, 2012.

  2 15    For excursion gambling boats, gambling structures, and

  2 16 racetrack enclosures with gross receipts less than $100

  2 17 million, current law provides that the wagering tax is 22

  2 18 percent. The bill increases the tax rate by one percentage

  2 19 point each fiscal year beginning July 1, 2010, until reaching

  2 20 25 percent for these facilities on July 1, 2012.

  2 21    For racetrack enclosures with gross receipts of $100 million

  2 22 or more or racetracks in a county without an excursion gambling

  2 23 boat or gambling structure, current law provides that the

  2 24 wagering tax is 24 percent. The bill increases the wagering

  2 25 tax on these facilities to 25 percent for each fiscal year

  2 26 beginning on and after July 1, 2010.
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Senate Study Bill 3141 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to transfer of guardianship for a child in need

  2    of assistance to the probate court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5758XC (2) 83

    jp/nh

Senate Study Bill 3141 continued
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  1  1    Section 1.  Section 232.104, subsection 7, Code 2009, is

  1  2 amended to read as follows:

  1  3    7.  a.  Following an initial permanency hearing and the

  1  4 entry of a permanency order which places a child in the custody

  1  5 or guardianship of another person or agency, the court shall

  1  6 retain jurisdiction and annually review the order to ascertain

  1  7 whether the best interest of the child is being served.  When

  1  8 the order places the child in the custody of the department

  1  9 for the purpose of long=term foster care placement in a

  1 10 facility, the review shall be in a hearing that shall not be

  1 11 waived or continued beyond twelve months after the initial

  1 12 permanency hearing or the last permanency review hearing.  Any

  1 13 modification shall be accomplished through a hearing procedure

  1 14 following reasonable notice.  During the hearing, all relevant

  1 15 and material evidence shall be admitted and procedural due

  1 16 process shall be provided to all parties.

  1 17    b.  In lieu of the procedures specified in paragraph "a",

  1 18 the court may close the child in need of assistance case by

  1 19 transferring jurisdiction over the child's guardianship to the

  1 20 probate court.  Before transferring jurisdiction, the court

  1 21 shall direct the probate clerk to issue letters of appointment

  1 22 for guardianship and docket the case in probate.
  1 23    Sec. 2.  Section 633.559, Code 2009, is amended to read as

  1 24 follows:

  1 25    633.559  Preference as to appointment of guardian.

  1 26    The Except for a minor child for whom the court's

  1 27 jurisdiction over the child's guardianship was established

  1 28 pursuant to transfer of the child's case in accordance with

  1 29 section 232.104, the parents of a minor child, or either of

  1 30 them, if qualified and suitable, shall be preferred over all

  1 31 others for appointment as guardian.  Preference shall then be

  1 32 given to any person, if qualified and suitable, nominated as

  1 33 guardian for a minor child by a will executed by the parent

  1 34 having custody of a minor child, and any qualified and suitable

  1 35 person requested by a minor fourteen years of age or older, or
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  2  1 by standby petition executed by a person having physical and

  2  2 legal custody of a minor.  Subject to these preferences, the

  2  3 court shall appoint as guardian a qualified and suitable person

  2  4 who is willing to serve in that capacity.

  2  5    Sec. 3.  NEW SECTION.  633.563  Child in need of assistance

  2  6 cases == closing guardianship.

  2  7    If the court appointed a guardian for a minor child for

  2  8 whom the court's jurisdiction over the child's guardianship

  2  9 was established pursuant to transfer of the child's case in

  2 10 accordance with section 232.104, the court shall not enter

  2 11 an order closing the guardianship before the child becomes

  2 12 age eighteen unless the court finds by clear and convincing

  2 13 evidence that the best interests of the child warrant a return

  2 14 of custody to the child's parent.

  2 15                           EXPLANATION

  2 16    This bill relates to transfer of guardianship for a child in

  2 17 need of assistance to the probate court.

  2 18    Code section 232.104, relating to permanency hearings

  2 19 for children in need of assistance who are subject to an

  2 20 out=of=home placement order entered by the juvenile court, is

  2 21 amended.  Under current law, once there has been an initial

  2 22 permanency hearing which places a child in the custody or

  2 23 guardianship of another person or agency, the juvenile

  2 24 court retains jurisdiction and annually reviews the order to

  2 25 ascertain whether the best interest of the child is being

  2 26 served.  The bill allows the juvenile court instead to close

  2 27 the case by transferring jurisdiction over the guardianship of

  2 28 the child to the probate court.

  2 29    Before transferring jurisdiction, the court is required to

  2 30 direct the probate clerk to issue letters of appointment for

  2 31 guardianship and docket the case in probate.

  2 32    The bill applies an exception to current probate law in

  2 33 Code section 633.559 which otherwise establishes an overall

  2 34 preference for child guardianships to be with the child's

  2 35 parent. Under the bill, the preference does not apply to
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  3  1 transferred child in need of assistance cases.

  3  2    New Code section 633.563 prohibits the probate court from

  3  3 entering an order closing a transferred child in need of

  3  4 assistance guardianship before the child becomes age 18 unless

  3  5 the court finds by clear and convincing evidence that the best

  3  6 interests of the child warrant a return of custody to the

  3  7 child's parent.
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Senate Study Bill 3142 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act prohibiting magistrates from acting as counsel in

  2    certain cases.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5813SC (2) 83

    jm/nh

Senate Study Bill 3142 continued

PAG LIN

  1  1    Section 1.  Section 602.1605, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  3.  Notwithstanding subsection 2, a

  1  4 magistrate shall not appear as counsel for a client in any

  1  5 criminal or delinquency proceeding in any court within the

  1  6 jurisdiction of the magistrate.

  1  7                           EXPLANATION

  1  8    This bill relates to a magistrate acting as counsel for

  1  9 clients in the jurisdiction of appointment.

  1 10    The bill prohibits a magistrate from appearing as counsel

  1 11 for a client in any criminal or delinquency proceeding in any

  1 12 court within the jurisdiction of the magistrate.  Current law

  1 13 requires cases where a magistrate appears as counsel within

  1 14 the jurisdiction of the magistrate to be heard by a district

  1 15 associate judge or district judge.
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Senate Study Bill 3143 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to grandparents' rights to receive notice

  2    regarding child in need of assistance and related reviews

  3    and proceedings.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5843XC (3) 83

    jp/nh

Senate Study Bill 3143 continued

PAG LIN

  1  1    Section 1.  Section 232.88, Code 2009, is amended to read as

  1  2 follows:

  1  3    232.88  Summons, notice, subpoenas, and service.

  1  4    After a petition has been filed, the court shall issue and

  1  5 serve summons, subpoenas, and other process in the same manner

  1  6 as for adjudicatory hearings in cases of juvenile delinquency

  1  7 as provided in section 232.37. Reasonable notice shall be

  1  8 provided to the persons required to be provided notice under

  1  9 section 232.37 and to the child's known grandparents, except

  1 10 that notice shall be waived regarding a person who was notified

  1 11 of the adjudicatory hearing and who failed to appear.  In

  1 12 addition, reasonable notice for any hearing under this division

  1 13 shall be provided to the agency, facility, institution,

  1 14 or person, including a foster parent, relative, or other

  1 15 individual providing preadoptive care, with whom a child has

  1 16 been placed.

  1 17                           EXPLANATION

  1 18    This bill includes a child's known grandparents among the

  1 19 persons who are required to be provided notice of child in need

  1 20 of assistance proceedings under Code section 232.88.  Under

  1 21 current law, by reference to Code section 232.37, the list of

  1 22 such persons is as follows:  the person who has custody or

  1 23 control of the child, the child's known parents, guardians, or

  1 24 legal custodians if different from the person who has custody

  1 25 or control, the child, and the child's guardian ad litem, if

  1 26 any.

  1 27    The bill also entitles a child's known grandparents to be

  1 28 heard in other related review or hearing involving the child

  1 29 pursuant to Code section 232.91.
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Senate Study Bill 3144 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to the criminal offense of intimidation with a

  2    dangerous weapon or motor vehicle, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5806SC (2) 83

    jm/nh

Senate Study Bill 3144 continued

PAG LIN

  1  1    Section 1.  Section 708.6, Code 2009, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    708.6  Intimidation with a dangerous weapon or motor vehicle.

  1  4    1.  A person commits intimidation with a dangerous weapon

  1  5 when the person shoots, throws, launches, or discharges a

  1  6 dangerous weapon at, into, or in a building, vehicle, airplane,

  1  7 railroad engine, railroad car, or boat, occupied by another

  1  8 person, or within an assembly of people, and thereby places

  1  9 the occupants or people in reasonable apprehension of serious

  1 10 injury or threatens to commit such an act under circumstances

  1 11 raising a reasonable expectation that the threat will be

  1 12 carried out.

  1 13    2.  A person commits intimidation with a motor vehicle

  1 14 when the person drives a motor vehicle at or into a building,

  1 15 vehicle, airplane, railroad engine, railroad car, or boat,

  1 16 occupied by another person, or at or into an assembly

  1 17 of people, and thereby places the occupants or people in

  1 18 reasonable apprehension of serious injury or threatens to

  1 19 commit such an act under circumstances raising a reasonable

  1 20 expectation that the threat will be carried out.

  1 21    3.  a.  A person who commits intimidation with a dangerous

  1 22 weapon is guilty of a class "D" felony.

  1 23    b.  A person who commits intimidation with a motor vehicle is

  1 24 guilty of a class "D" felony.

  1 25    4.  a.  A person who commits intimidation with a dangerous

  1 26 weapon with the intent to injure or provoke fear or anger in

  1 27 another is guilty of a class "C" felony.

  1 28    b.  A person who commits intimidation with a motor vehicle

  1 29 with the intent to injure or provoke fear or anger in another

  1 30 is guilty of a class "C" felony.

  1 31                           EXPLANATION

  1 32    This bill relates to the criminal offense of intimidation

  1 33 with a dangerous weapon or motor vehicle.

  1 34    The bill reorganizes Code section 708.6 and creates the

  1 35 criminal offense of intimidation with a motor vehicle.
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  2  1 The bill does not modify the existing criminal offense of

  2  2 intimidation with a dangerous weapon.

  2  3    Under the bill, a person commits intimidation with a motor

  2  4 vehicle if the person drives a motor vehicle at or into a

  2  5 building, vehicle, airplane, railroad engine, railroad car, or

  2  6 boat, occupied by another person, or at or into an assembly

  2  7 of people, placing the occupants or people in reasonable

  2  8 apprehension of serious injury or threatens to commit such an

  2  9 act under circumstances raising a reasonable expectation that

  2 10 the threat will be carried out.

  2 11    A person who commits intimidation with a motor vehicle is

  2 12 guilty of a class "D" felony.

  2 13    A person who commits intimidation with a motor vehicle with

  2 14 the intent to injure or provoke fear or anger in another is

  2 15 guilty of a class "C" felony.

  2 16    A class "D" felony is punishable by confinement for no more

  2 17 than five years and a fine of at least $750 but not more than

  2 18 $7,500.  A class "C" felony is punishable by confinement for no

  2 19 more than 10 years and a fine of at least $1,000 but not more

  2 20 than $10,000.
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Senate Study Bill 3145 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to the responsibilities of the county central

  2    point of coordination process when a civil commitment order

  3    has been entered.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5709SC (2) 83

    jp/nh

Senate Study Bill 3145 continued
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  1  1    Section 1.  Section 229.1B, Code 2009, is amended to read as

  1  2 follows:

  1  3    229.1B  Central point of coordination process.

  1  4    1.  Notwithstanding any provision of this chapter to the

  1  5 contrary, any person whose hospitalization expenses are

  1  6 payable in whole or in part by a county shall be subject to all

  1  7 requirements of the central point of coordination process.

  1  8    2.  If a placement order is entered for a person who is

  1  9 subject to the central point of coordination process, the

  1 10 central point of coordination administrator shall perform the

  1 11 duties specified in section 331.440 relative to the person's

  1 12 placement.
  1 13    Sec. 2.  Section 331.440, Code Supplement 2009, is amended by

  1 14 adding the following new subsection:

  1 15 NEW SUBSECTION.  7.  If a placement order has been issued

  1 16 under chapter 229 for a person whose placement expenses are

  1 17 payable in whole or in part by a county, the county's central

  1 18 point of coordination process administrator shall identify the

  1 19 location of the placement, consistent with the order, and shall

  1 20 coordinate transportation and other necessary arrangements

  1 21 in connection with the placement.  The administrator shall

  1 22 communicate the placement location identified, along with other

  1 23 arrangements, to the clerk of court and sheriff for the county.

  1 24    Sec. 3.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  1 25 3, shall not apply to this Act.

  1 26                           EXPLANATION

  1 27    This bill relates to the responsibilities of the county

  1 28 central point of coordination (CPC) process when a civil

  1 29 commitment order has been entered under Code chapter 229,

  1 30 relating to hospitalization of persons with mental illness.

  1 31    Code section 331.440, relating to the CPC process for

  1 32 the delivery of mental health, mental retardation, and

  1 33 developmental disabilities services which are paid for in whole

  1 34 or in part by county funds, is amended.  The amendment provides

  1 35 that when a commitment order is entered under Code chapter 229
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  2  1 for a person and the placement expenses are payable in whole

  2  2 or in part by a county, the county's CPC administrator is

  2  3 required to identify the location of the placement, consistent

  2  4 with the order, and coordinate transportation and other

  2  5 necessary arrangements in connection with the placement.  The

  2  6 administrator is then required to communicate the placement

  2  7 location and arrangements to the clerk of court and sheriff for

  2  8 the county.

  2  9    The bill also amends Code section 229.1B to provide a

  2 10 reference to the new duties.

  2 11    The bill may include a state mandate as defined in Code

  2 12 section 25B.3.  The bill makes inapplicable Code section 25B.2,

  2 13 subsection 3, which would relieve a political subdivision from

  2 14 complying with a state mandate if funding for the cost of

  2 15 the state mandate is not provided or specified.  Therefore,

  2 16 political subdivisions are required to comply with any state

  2 17 mandate included in the bill.
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Senate Study Bill 3146 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF PUBLIC SAFETY BILL)

                                      A BILL FOR
  1 An Act relating to adjudications of persons with mental illness

  2    and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5426DP (6) 83

    rh/rj
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  1  1    Section 1.  Section 229.24, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  All Except as otherwise provided in this section,

  1  4 all papers and records pertaining to any involuntary

  1  5 hospitalization or application for involuntary hospitalization

  1  6 of any person under this chapter, whether part of the permanent

  1  7 record of the court or of a file in the department of human

  1  8 services, are subject to inspection only upon an order of the

  1  9 court for good cause shown. Nothing in this This section shall

  1 10 not prohibit a hospital from complying with the requirements

  1 11 of this chapter and of chapter 230 relative to financial

  1 12 responsibility for the cost of care and treatment provided a

  1 13 patient in that hospital, nor or from properly billing any

  1 14 responsible relative or third=party payer for such care and

  1 15 treatment.

  1 16    Sec. 2.  Section 229.24, Code 2009, is amended by adding the

  1 17 following new subsection:

  1 18 NEW SUBSECTION.  4.  The clerk of the district court shall

  1 19 provide to the department of public safety notice of all

  1 20 adjudications of persons involuntarily committed to a mental

  1 21 institution for inpatient or outpatient or other appropriate

  1 22 treatment by reason of serious mental impairment under this

  1 23 chapter.  This notice shall only be used  by the department to

  1 24 submit information to the national  instant criminal background

  1 25 check system maintained by the federal  bureau of investigation

  1 26 and shall otherwise remain  confidential.

  1 27    Sec. 3.  NEW SECTION.  229.46  Application for relief from

  1 28 federal firearms prohibitions.

  1 29    1.  A person who has been adjudicated seriously mentally

  1 30 impaired under this chapter and, as a result of such

  1 31 adjudication, is subject to a federal firearms prohibition

  1 32 pursuant to 18 U.S.C. { 922(g)(4), may apply to the district

  1 33 court for relief from the prohibition.  The application for

  1 34 relief must comply with all of the following:

  1 35    a.  Be filed no earlier than ten years from the  adjudication
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  2  1 of serious mental impairment.

  2  2    b.  State facts upon which relief is sought, including

  2  3 that  the applicant no longer suffers from the mental health

  2  4 condition that was the basis for the adjudication.

  2  5    c.  Describe the treatment that has been  received since the

  2  6 adjudication including all sources of  treatment.

  2  7    2.  A hearing on the application shall be held by the court

  2  8 not less than forty=five days after the application has been

  2  9 filed.  The applicant shall have the burden of establishing  the

  2 10 facts which warrant granting the application.

  2 11    3.  The court shall receive evidence and shall consider the

  2 12 circumstances regarding the firearms disability imposed by 18

  2 13 U.S.C. { 922(g)(4), the applicant's record, which must include,

  2 14 at a minimum, mental health and criminal history records and

  2 15 the applicant's reputation developed through character witness

  2 16 statements, testimony, or other character evidence.

  2 17    4.  If the court finds that the applicant will not be

  2 18 likely to act in a manner dangerous to the public safety

  2 19 and that granting relief will not be contrary to the public

  2 20 interest, the court may grant such relief from federal firearms

  2 21 disability.

  2 22    5.  If the court denies the application for relief, the

  2 23 applicant may apply for de novo judicial review to the supreme

  2 24 court.

  2 25    6.  Following denial of an application and the denial of all

  2 26 subsequent appeals, a subsequent  application for relief may be

  2 27 filed no earlier than three  years from the date of the order

  2 28 denying the applicant's previous application but only if new

  2 29 facts are alleged to  support the application.

  2 30    Sec. 4.  NEW SECTION.  724.31  Persons subject to mental and

  2 31 substance abuse health=related orders, commitments, or findings

  2 32 == disabilities == restoration of rights == reports.

  2 33    1.  Subsequent to the issuance of a court order listed in

  2 34 subsection 2, a court shall determine whether the person who is

  2 35 the subject of the order is a person to whom the provisions of
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  3  1 18 U.S.C. { 922(d)(4) and (g)(4) apply, and if so, shall inform

  3  2 the person of the applicable prohibitions and shall order

  3  3 the person not to possess, receive, or transport or cause to

  3  4 transport firearms or ammunition.  The court shall also order

  3  5 the person to make immediate arrangements for the disposition

  3  6 of any firearms or ammunition owned or possessed by the person.

  3  7 The clerk of the district court shall forward a copy of the

  3  8 prohibition and disposition order to the department of public

  3  9 safety, which in turn shall forward a copy of the order to the

  3 10 federal bureau of investigation or its successor agency for

  3 11 inclusion in the national instant criminal background check

  3 12 system.

  3 13    2.  A court order that does any of the following is subject

  3 14 to this section:

  3 15    a.  Orders commitment or treatment pursuant to section

  3 16 125.84.

  3 17    b.  Orders commitment pursuant to section 222.31.

  3 18    c.  Orders commitment or treatment pursuant to section

  3 19 229.14.

  3 20    d.  Finds a defendant incompetent to stand trial pursuant to

  3 21 section 812.5.

  3 22    3.  a.  A person who is the subject of a court order listed

  3 23 in subsection 2 may petition the court that issued the order or

  3 24 the court in the county where the person resides to cancel the

  3 25 order and to restore the person's right to possess, receive,

  3 26 or transport or cause to transport firearms or ammunition.  A

  3 27 copy of the petition shall also be served on the director of

  3 28 human services and the county attorney at the county attorney's

  3 29 office of the county in which the original order, commitment,

  3 30 or finding occurred and the director or the county attorney may

  3 31 appear, support, object to, and present evidence relevant to

  3 32 the relief sought by the petitioner.  In such a case, the court

  3 33 shall receive evidence concerning all of the following:

  3 34    (1)  The circumstances surrounding the original issuance of

  3 35 the prohibition and disposition order pursuant to subsection 1.
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  4  1    (2)  The petitioner's mental health and criminal history.

  4  2    (3)  The petitioner's reputation and character.

  4  3    (4)  Any changes in the petitioner's condition or

  4  4 circumstances relevant to the relief sought.

  4  5    b.  The court shall grant a petition filed pursuant to

  4  6 paragraph "a" if the court finds by a preponderance of the

  4  7 evidence that the petitioner will not be likely to act in a

  4  8 manner dangerous to the person's self or others and that the

  4  9 granting of the relief would not be contrary to the public

  4 10 interest.  The petitioner may appeal a denial of the requested

  4 11 relief and the review shall be de novo.  A person may file a

  4 12 petition for relief under this subsection not more than once

  4 13 every two years.

  4 14    c.  If a court issues an order granting a petition for relief

  4 15 under paragraph "b", the clerk of the district court shall

  4 16 immediately forward a copy of the order to the department of

  4 17 public safety which, upon receipt, shall immediately forward a

  4 18 copy of the order to the federal bureau of investigation or its

  4 19 successor agency for inclusion in the national instant criminal

  4 20 background check system.

  4 21    Sec. 5.  EFFECTIVE DATE.  This Act takes effect January 1,

  4 22 2011.

  4 23                           EXPLANATION

  4 24    This bill relates to adjudications of persons with mental

  4 25 illness and provides a delayed effective date.

  4 26    The bill requires the clerk of the district court to  provide

  4 27 to the department of public safety notice of all  adjudications

  4 28 of persons involuntarily committed to a mental institution

  4 29 for inpatient or outpatient or other appropriate treatment by

  4 30 reason of serious mental impairment under Code chapter 229.

  4 31 This notice shall only be  used by the department to submit

  4 32 information to the national  instant criminal background check

  4 33 system maintained by the federal  bureau of investigation.

  4 34    The bill provides that a person who has been adjudicated

  4 35 seriously mentally impaired under Code chapter 229 and, as a
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  5  1 result, is subject to a federal firearms prohibition under

  5  2 federal law, may apply to the district court for relief from

  5  3 such prohibition if certain requirements are met.

  5  4    The bill provides that subsequent to a court order that

  5  5 orders commitment or treatment pursuant to Code section

  5  6 125.84 (chemical substance abuse), Code section 222.31 (mental

  5  7 retardation), Code section 229.14 (mental health), or that

  5  8 finds a defendant incompetent to stand trial pursuant to Code

  5  9 section 812.5, a court shall make a finding as to whether

  5 10 the person who is the subject of the order is subject to a

  5 11 federal firearms prohibition under federal law (18 U.S.C. {

  5 12 922(d)(4) or (g)(4)), and if so, shall inform the person of

  5 13 the applicable prohibitions and shall order the person not to

  5 14 possess, receive, or transport or cause to transport a firearm

  5 15 or offensive weapon.  The court shall also order the person to

  5 16 make immediate arrangements for the disposition of any firearms

  5 17 or ammunition owned or possessed by the person.  The clerk of

  5 18 the district court shall forward a copy of the order to the

  5 19 department of public safety, which in turn shall forward a copy

  5 20 of the order to the federal bureau of investigation or its

  5 21 successor agency for inclusion in the national instant criminal

  5 22 background check system.

  5 23    A person who is the subject of any of the underlying orders

  5 24 may petition the court that issued the order or the court in

  5 25 the county where the person resides to cancel the order and to

  5 26 restore the person's right to possess, receive, or transport

  5 27 or cause to transport a firearm or offensive weapon.  A copy

  5 28 of the petition shall also be served on the director of human

  5 29 services and the county attorney at the county attorney's

  5 30 office of the county in which the original order, commitment,

  5 31 or finding occurred and the director or the county attorney may

  5 32 appear, support, object to, and present evidence relevant to

  5 33 the relief sought by the petitioner.  The court shall grant a

  5 34 petition if the court finds by a preponderance of the evidence

  5 35 that the petitioner will not be likely to act in a manner
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  6  1 dangerous to the person's self or others and that the granting

  6  2 of the relief would not be contrary to the public interest.

  6  3 The petitioner may appeal a denial of the requested relief and

  6  4 the review shall be de novo.  A person may file a petition for

  6  5 relief not more than once every two years.  When a court issues

  6  6 an order granting a petition for relief, the clerk of the

  6  7 district court shall immediately forward a copy of the order

  6  8 to the department of public safety which, upon receipt, shall

  6  9 immediately forward a copy of the order to the federal bureau

  6 10 of investigation or its successor agency for inclusion in the

  6 11 national instant criminal background check system.

  6 12    The bill takes effect January 1, 2011.

       LSB 5426DP (6) 83

       rh/rj

 PRINT "[ /Dest /SSB3147 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3147

Senate Study Bill 3147 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED JUDICIAL

                                     BRANCH BILL)

                                      A BILL FOR
  1 An Act relating to the appointment of judicial officers, senior

  2    judges, court reporters, and clerks of the district court,

  3    and creating a full=time magistrate office.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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    jm/rj
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PAG LIN

  1  1    Section 1.  Section 46.16, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  4.  Subject to removal for cause, the

  1  4 initial term of office of a full=time magistrate shall be for

  1  5 one year after appointment and until January 1 following the

  1  6 next judicial election after expiration of such year, and the

  1  7 regular term of office of a magistrate retained at a judicial

  1  8 election shall be six years from the expiration of the initial

  1  9 or previous regular term, as the case may be.

  1 10    Sec. 2.  Section 46.20, Code 2009, is amended to read as

  1 11 follows:

  1 12    46.20  Declaration of candidacy.

  1 13    1.  At least one hundred four days before the judicial

  1 14 election preceding expiration of the initial or regular term

  1 15 of office, a judge of the supreme court, court of appeals, or

  1 16 district court including a district associate judges judge,

  1 17 full=time associate juvenile judges judge, or full=time

  1 18 associate probate judges judge, a full=time magistrate, or

  1 19 a clerk of the district court who is required to stand for

  1 20 retention under section 602.1216 may file a declaration of

  1 21 candidacy with the state commissioner of elections to stand

  1 22 for retention or rejection at that election.  If a judge,

  1 23 magistrate, or clerk fails to file the declaration, the office

  1 24 shall be vacant at the end of the term.  District associate

  1 25 judges, full=time associate juvenile judges, and full=time

  1 26 associate probate judges, and full=time magistrates filing the

  1 27 declaration shall stand for retention in the judicial election

  1 28 district of their residence except as provided in subsection 2.

  1 29    2.  a.  If a full=time magistrate is a resident of a county

  1 30 contiguous to the county of appointment and the counties are

  1 31 located in different judicial election districts, the full=time

  1 32 magistrate shall stand for retention in the judicial election

  1 33 district in which the county of appointment is located.
  1 34    b.  If a full=time magistrate is appointed to serve in more

  1 35 than one county and the counties are located in different
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  2  1 judicial election districts, the full=time magistrate shall

  2  2 stand for retention simultaneously in each of the judicial

  2  3 election districts. For purposes of determining if a full=time

  2  4 magistrate is retained pursuant to section 46.24, the votes

  2  5 of the judicial election districts shall be combined and the

  2  6 full=time magistrate must receive more affirmative votes than

  2  7 negative votes from the combined vote totals.
  2  8    Sec. 3.  Section 46.21, Code 2009, is amended to read as

  2  9 follows:

  2 10    46.21  Conduct of elections.

  2 11    At least sixty=nine days before each judicial election, the

  2 12 state commissioner of elections shall certify to the county

  2 13 commissioner of elections of each county a list of the judges

  2 14 of the supreme court, court of appeals, and district court

  2 15 including district associate judges, full=time associate

  2 16 juvenile judges, and full=time associate probate judges,

  2 17 full=time magistrates, and clerks of the district court to

  2 18 be voted on in each county at that election.  The county

  2 19 commissioner of elections shall place the names upon the ballot

  2 20 in the order in which they appear in the certificate. The

  2 21 state commissioner of elections shall rotate the names in the

  2 22 certificate by county. The names of all judges, full=time

  2 23 magistrates, and clerks to be voted on shall be placed upon one

  2 24 ballot, which shall be in substantially the following form:

  2 25    STATE OF IOWA

  2 26  JUDICIAL BALLOT

  2 27  (Date)

  2 28 vote on all names by placing an x in the appropriate box after each

  2 29 name.

  2 30    SUPREME COURT

  2 31    Shall the following judges of the Supreme Court be retained

  2 32 in office?

  2 33 candidate's name             yes  $YVB                  no   $YVB

  2 34    candidate's name             yes  $YVB                  no   $YVB

  2 35    COURT OF APPEALS
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  3  1 Shall the following judges of the Court of Appeals be

  3  2 retained in office?

  3  3 candidate's name             yes  $YVB                  no   $YVB

  3  4    candidate's name             yes  $YVB                  no   $YVB

  3  5    DISTRICT COURT

  3  6    Shall the following judge, associate judge, associate

  3  7 juvenile judge, or associate probate judge of the District

  3  8 Court be retained in office?

  3  9 candidate's name             yes  $YVB                  no   $YVB

  3 10    Shall the following full=time magistrate be retained in

  3 11 office?
  3 12 candidate's name             yes  $YVB                  no   $YVB

  3 13    Shall the following clerk of the District Court be retained

  3 14 in office?

  3 15 candidate's name             yes  $YVB                  no   $YVB

  3 16    Sec. 4.  Section 46.24, Code 2009, is amended to read as

  3 17 follows:

  3 18    46.24  Results of election.

  3 19    1.  A judge of the supreme court, court of appeals, or

  3 20 district court including a district associate judge, full=time

  3 21 associate juvenile judge, or full=time associate probate judge,

  3 22 a full=time magistrate, or a clerk of the district court must

  3 23 receive more affirmative than negative votes to be retained in

  3 24 office. When the poll is closed, the election judges shall

  3 25 publicly canvass the vote forthwith.  The board of supervisors

  3 26 shall canvass the returns on the Monday or Tuesday after the

  3 27 election, and shall promptly certify the number of affirmative

  3 28 and negative votes on each judge, magistrate, or clerk to the

  3 29 state commissioner of elections.

  3 30    2.  The state board of canvassers shall, at the time of

  3 31 canvassing the vote cast at a general election, open and

  3 32 canvass all of the returns for the judicial election.  Each

  3 33 judge of the supreme court, court of appeals, or district court

  3 34 including a district associate judge, full=time associate

  3 35 juvenile judge, or full=time associate probate judge, full=time

Senate Study Bill 3147 continued

  4  1 magistrate, or a clerk of the district court who has received

  4  2 more affirmative than negative votes shall receive from

  4  3 the state board of canvassers an appropriate certificate so

  4  4 stating.

  4  5    Sec. 5.  Section 602.1215, subsection 1, Code 2009, is

  4  6 amended to read as follows:

  4  7    1.  Subject to the provisions of section 602.1209,

  4  8 subsection 3, the district judges of each chief judge of

  4  9 the judicial election district, after consultation with the

  4 10 district judges of the district, shall by majority vote appoint

  4 11 persons to serve as clerks of the district court within the

  4 12 judicial election district.  The district judges of a judicial

  4 13 election district chief judge may appoint a person to serve

  4 14 as clerk of the district court for more than one but not more

  4 15 than four contiguous counties in the same judicial district.

  4 16 A person does not qualify for appointment to the office of

  4 17 clerk of the district court unless the person is at the time of

  4 18 application a resident of the state. A clerk of the district

  4 19 court may be removed from office for cause by a majority vote

  4 20 of the district judges of the chief judge of the judicial

  4 21 election district. Before Prior to removal, the clerk of the

  4 22 district court shall be notified of the cause for removal.

  4 23    Sec. 6.  NEW SECTION.  602.2301  Judicial officer appointment

  4 24 == delay.

  4 25    1.  Notwithstanding section 46.12, the chief justice

  4 26 may order the state commissioner of elections to delay, for

  4 27 budgetary reasons, the sending of a notification to the proper

  4 28 judicial nominating commission that a vacancy in the supreme

  4 29 court, court of appeals, or district court has occurred or will

  4 30 occur.

  4 31    2.  Notwithstanding sections 602.6304, 602.7103B, and

  4 32 633.20B, the chief justice may order any county magistrate

  4 33 appointing commission to delay, for budgetary reasons,

  4 34 publicizing the notice of a vacancy for a district associate

  4 35 judgeship, associate juvenile judgeship, or associate probate
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  5  1 judgeship.

  5  2    3.  Notwithstanding section 602.6403, subsection 3, if a

  5  3 magistrate position is vacant due to a death, resignation,

  5  4 retirement, an increase in the number of positions authorized,

  5  5 or to the removal of a magistrate, the chief justice may order

  5  6 any county magistrate appointing commission to delay, for

  5  7 budgetary reasons, the appointment of a magistrate to serve the

  5  8 remainder of an unexpired term.

  5  9    Sec. 7.  Section 602.3201, Code 2009, is amended to read as

  5 10 follows:

  5 11    602.3201  Requirement of certification == use of title.

  5 12    A person shall not engage in the profession of shorthand

  5 13 reporting unless the person is certified pursuant to this

  5 14 chapter, or otherwise exempted pursuant to section 602.6603,

  5 15 subsection 4 by court rule. Only a person who is certified by

  5 16 the board may assume the title of certified shorthand reporter,

  5 17 or use the abbreviation C.S.R., or any words, letters, or

  5 18 figures to indicate that the person is a certified shorthand

  5 19 reporter.

  5 20    Sec. 8.  Section 602.6105, subsection 3, Code 2009, is

  5 21 amended to read as follows:

  5 22    3.  a.  The chief judge of a judicial district shall

  5 23 designate times and places for magistrates to hold court to

  5 24 ensure accessibility of magistrates at all times throughout the

  5 25 district, including the availability of a magistrate in each

  5 26 county on a regular basis.  The schedule of times and places of

  5 27 availability of magistrates and any schedule changes shall be

  5 28 disseminated by the chief judge to the peace officers within

  5 29 the district.

  5 30    b.  The chief judge of a judicial district shall schedule a

  5 31 magistrate to hold court in a city other than the county seat

  5 32 if all of the following apply:
  5 33    (1)  Magistrate court was regularly scheduled in the city on

  5 34 or after July 1, 2001.
  5 35    (2)  The population of the city is at least two times greater
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  6  1 than the population of the county seat or the population of the

  6  2 city is at least thirty thousand.
  6  3    (3)  The city requests the chief judge to schedule magistrate

  6  4 court.
  6  5    In addition to paying the costs in section 602.1303,

  6  6 subsection 1, the city requesting the magistrate court shall

  6  7 pay any other costs for holding magistrate court in the city

  6  8 which would not otherwise have been incurred by the judicial

  6  9 branch.
  6 10    Sec. 9.  NEW SECTION.  602.6113  Apportionment of certain

  6 11 judicial officers == substantial disparity.

  6 12    Notwithstanding section 602.6201, 602.6301, 602.6304,

  6 13 602.7103B, or 633.20B, if a vacancy occurs in the office of a

  6 14 district judge, district associate judge, associate juvenile

  6 15 judge, or associate probate judge, and the chief justice of

  6 16 the supreme court makes a finding that a substantial disparity

  6 17 exists in the allocation of such judgeships and judicial

  6 18 workload between judicial election districts, the chief

  6 19 justice may apportion the vacant office from the judicial

  6 20 election district where the vacancy occurs to another judicial

  6 21 election district based upon the substantial disparity  finding.

  6 22 However, such a judgeship shall not be apportioned  pursuant

  6 23 to this section unless a majority of the judicial  council

  6 24 approves the apportionment.  This section does not  apply to a

  6 25 district associate judge office authorized by  section 602.6302

  6 26 or 602.6307.

  6 27    Sec. 10.  Section 602.6305, subsections 2 and 3, Code 2009,

  6 28 are amended to read as follows:

  6 29    2.  A person does not qualify for appointment to the office

  6 30 of district associate judge unless the person is at the time

  6 31 of appointment a resident of the county judicial election

  6 32 district in which the vacancy exists, licensed to practice law

  6 33 in Iowa, and will be able, measured by the person's age at the

  6 34 time of appointment, to complete the initial term of office

  6 35 prior to reaching age seventy=two.  An applicant for district
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  7  1 associate judge shall file a certified application form, to

  7  2 be provided by the supreme court, with the chairperson of the

  7  3 county magistrate appointing commission.

  7  4    3.  A district associate judge must be a resident of a

  7  5 county the judicial election district in which the office is

  7  6 held during the entire term of office.  A district associate

  7  7 judge shall serve within the judicial district in which

  7  8 appointed, as directed by the chief judge, and is subject to

  7  9 reassignment under section 602.6108.

  7 10    Sec. 11.  Section 602.6401, subsection 2, Code Supplement

  7 11 2009, is amended by adding the following new paragraph:

  7 12 NEW PARAGRAPH.  e.  A case=related workload formula.

  7 13    Sec. 12.  Section 602.6401, subsection 3, Code Supplement

  7 14 2009, is amended by striking the subsection.

  7 15    Sec. 13.  Section 602.6403, subsection 1, Code 2009, is

  7 16 amended to read as follows:

  7 17    1.  By June 1 of each year in which magistrates' terms

  7 18 expire, the county magistrate appointing commission shall

  7 19 appoint, except as otherwise provided in section 602.6302 and

  7 20 602.6406, the number of magistrates apportioned to the county

  7 21 by the state court administrator under section 602.6401, the

  7 22 number of magistrates required pursuant to substitution orders

  7 23 in effect under section 602.6303, and may appoint an additional

  7 24 magistrate when allowed by section 602.6402.  The commission

  7 25 shall not appoint more magistrates than are authorized for the

  7 26 county by this article.

  7 27    Sec. 14.  Section 602.6403, subsection 3, Code 2009, is

  7 28 amended to read as follows:

  7 29    3.  Within thirty days following receipt of notification of

  7 30 a vacancy in the office of magistrate, the commission shall

  7 31 appoint a person to the office to serve the remainder of the

  7 32 unexpired term, except as provided in section 602.6406.  For

  7 33 purposes of this section, vacancy means a death, resignation,

  7 34 retirement, or removal of a magistrate, or an increase in the

  7 35 number of positions authorized.
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  8  1    Sec. 15.  Section 602.6404, subsection 1, Code Supplement

  8  2 2009, is amended to read as follows:

  8  3    1.  A magistrate shall be a resident of the county of

  8  4 appointment or a resident of a county contiguous to the county

  8  5 of appointment during the magistrate's term of office.  A

  8  6 magistrate shall serve within the judicial district in which

  8  7 appointed, as directed by the chief judge, provided that the

  8  8 chief judge may assign a magistrate to hold court outside of

  8  9 the county of the magistrate's residence appointment for the

  8 10 orderly administration of justice.  A magistrate is subject to

  8 11 reassignment under section 602.6108.

  8 12    Sec. 16.  NEW SECTION.  602.6406  Appointment of full=time

  8 13 magistrate.

  8 14    1.  The chief judge, upon approval of the supreme court,

  8 15 may designate by order of substitution that a full=time

  8 16 magistrate be appointed pursuant to this section in lieu of the

  8 17 appointment of two magistrates appointed pursuant to section

  8 18 602.6403 subject to the limitations of this section.

  8 19    2.  A full=time magistrate shall be subject to the same

  8 20 appointment process, qualifications, and shall have the same

  8 21 jurisdictional limits of a magistrate appointed pursuant

  8 22 to sections 602.6403 through 602.6405, except as otherwise

  8 23 provided in this section.

  8 24    3.  A full=time magistrate shall serve an initial term and

  8 25 stand for retention in office as provided under sections 46.16

  8 26 through 46.24.

  8 27    4.  A person does not qualify for appointment to the office

  8 28 of full=time magistrate unless the person is at the time of

  8 29 appointment a resident of the county in which the vacancy

  8 30 exists or of a contiguous county, licensed to practice law in

  8 31 Iowa, and will be able, measured by the person's age at the

  8 32 time of appointment, to complete the initial term of office

  8 33 prior to reaching age seventy=two.  An applicant for full=time

  8 34 magistrate shall file a certified application form, to be

  8 35 provided by the supreme court, with the chairperson of the
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  9  1 county magistrate appointing commission.

  9  2    5.  A full=time magistrate shall be a resident of a county in

  9  3 which the office is held or of a contiguous county during the

  9  4 entire term of office.

  9  5    6.  A full=time magistrate shall qualify for office as

  9  6 provided in chapter 63 for district judges.

  9  7    7.  In the case of a full=time magistrate to be appointed

  9  8 to serve in more than one county, the appointment shall be

  9  9 from persons nominated by the county magistrate appointing

  9 10 commissions acting jointly.

  9 11    8.  The appointment of a full=time magistrate shall be

  9 12 subject to the following limitations:

  9 13    a.  The county of appointment must have two or more

  9 14 magistrates apportioned to the county pursuant to section

  9 15 602.6401.  If the appointment is for service in more than one

  9 16 county, the counties, in the aggregate, must have two or more

  9 17 magistrates apportioned to the counties pursuant to section

  9 18 602.6401.

  9 19    b.  A majority of district judges in the judicial election

  9 20 district must vote in favor of the substitution and find that

  9 21 the substitution will provide a more timely and efficient

  9 22 performance of judicial business within the judicial election

  9 23 district.  In the case of a full=time magistrate to be

  9 24 substituted for two magistrates from different judicial

  9 25 election districts, the vote in favor of the substitution

  9 26 requires a majority of the district judges in each judicial

  9 27 election district affected.

  9 28    9.  An order of substitution shall not take effect unless,

  9 29 a copy of the order is received by the chairperson of the

  9 30 applicable county magistrate appointing commission no later

  9 31 than May 31 of the year in which the substitution is to take

  9 32 effect.

  9 33    10.  For a county in which a substitution order is in

  9 34 effect, the number of magistrates actually appointed pursuant

  9 35 to section 602.6403 shall be reduced by one for each full=time
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 10  1 magistrate substituted under this section.  However, if the

 10  2 substitution order is for a full=time magistrate appointed to

 10  3 serve more than one county, the reduction of the magistrate

 10  4 shall be as provided in the order of the chief judge of

 10  5 the judicial district.  Upon a subsequent reduction in the

 10  6 apportionment of a magistrate to a county, the magistrate

 10  7 appointing commission shall further reduce the number of

 10  8 magistrates appointed.

 10  9    11.  a.  Except as provided in subsections 1 through 10,

 10 10 a substitution shall not increase or decrease the number of

 10 11 magistrates authorized by this article.

 10 12    b.  A substitution shall not be made where the apportionment

 10 13 of magistrates to a county is insufficient to permit the

 10 14 reduction of magistrates as required by subsection 10.

 10 15    12.  If an apportionment by the state court administrator

 10 16 pursuant to section 602.6401 reduces the number of magistrates

 10 17 in a county to less than the number required to be apportioned

 10 18 for a substitution order to remain in effect, or if a majority

 10 19 of the district judges in each affected judicial election

 10 20 district determines that a substitution is no longer desirable,

 10 21 the substituted office shall be terminated.  However, a

 10 22 reversion pursuant to this subsection, irrespective of cause,

 10 23 shall not take effect until the substitute full=time magistrate

 10 24 fails to be retained in office at a judicial election or

 10 25 otherwise leaves office, whether voluntarily or involuntarily,

 10 26 and the office becomes vacant.  Upon reversion of the office,

 10 27 appointments shall be made pursuant to section 602.6403 as

 10 28 necessary to reestablish terms of office pursuant to section

 10 29 602.6403, subsection 4.

 10 30    Sec. 17.  Section 602.9203, subsection 1, Code 2009, is

 10 31 amended to read as follows:

 10 32    1.  A supreme court judge, court of appeals judge, district

 10 33 judge, district associate judge, full=time associate juvenile

 10 34 judge, or full=time associate probate judge, who qualifies

 10 35 under subsection 2 may become a senior judge by filing with
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 11  1 the clerk of the supreme court a written election in the form

 11  2 specified by the court administrator supreme court.  The

 11  3 election shall be filed within six months of the date of

 11  4 retirement.

 11  5    Sec. 18.  Section 602.9203, subsection 2, paragraph c, Code

 11  6 2009, is amended to read as follows:

 11  7    c.  Agrees in writing on a form prescribed by the court

 11  8 administrator supreme court to be available as long as the

 11  9 judicial officer is a senior judge to perform judicial duties

 11 10 as assigned by the supreme court for an aggregate period of

 11 11 thirteen weeks out of each successive twelve=month period.

 11 12    Sec. 19.  Section 602.9203, subsection 5, paragraph b, Code

 11 13 2009, is amended to read as follows:

 11 14    b.  A senior judge may be reappointed to an additional

 11 15 two=year a one=year term upon attaining seventy=eight years of

 11 16 age and to a succeeding one=year term, at the discretion of the

 11 17 supreme court, if the judicial officer meets the requirements

 11 18 of subsection 2.

 11 19    Sec. 20.  REPEAL.  Section 602.6603, Code 2009, is repealed.

 11 20                           EXPLANATION

 11 21    This bill relates to the appointment of judicial officers,

 11 22 senior judges, court reporters, and clerks of the district

 11 23 court, and creates a full=time magistrate office.

 11 24    The amendments to Code sections 46.16, 46.20, 46.21, and

 11 25 46.24, relate to the retention of a full=time magistrate

 11 26 position created by the bill in new Code section 602.6406.

 11 27    The bill creates new Code section 602.2301 granting

 11 28 authority to the chief justice to delay the nomination of

 11 29 a supreme court justice, court of appeals judge, district

 11 30 judge, district associate judge, associate juvenile judge,

 11 31 or associate probate judge.  New Code section 602.2301 also

 11 32 grants authority to the chief justice to delay the appointment

 11 33 of a magistrate to serve the remainder of an unexpired term,

 11 34 if the vacancy is due to a death, resignation, retirement,

 11 35 an increase in the number of positions authorized, or to the
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 12  1 removal of a magistrate.  New Code section 602.2301 does not

 12  2 grant authority to the chief justice to delay the appointment

 12  3 of magistrates when all magistrates' terms expire pursuant to

 12  4 Code section 602.6403(1).  Currently, the chief justice has the

 12  5 authority, until June 30, 2010, to delay for budgetary reasons,

 12  6 the nomination of any judicial officer, except magistrates, for

 12  7 up to 180 days.

 12  8    The amendment to Code section 602.3201 strikes a reference

 12  9 to Code section 602.6603 (court reporters) which is repealed by

 12 10 the bill. The bill specifies that the supreme court, by court

 12 11 rule, may designate when an uncertified court reporter may

 12 12 engage in the profession of shorthand reporting.  Currently,

 12 13 Code section 602.6603 governs when an uncertified court

 12 14 reporter may engage in the profession of shorthand reporting.

 12 15    The amendment to Code section 602.1215 changes the method

 12 16 by which the clerk of the district court is appointed.  The

 12 17 amendment permits the chief judge of each judicial district to

 12 18 appoint the clerk of the district court and remove the clerk

 12 19 for cause after consultation with the district judges of the

 12 20 judicial district.  The clerk under current law is appointed by

 12 21 a majority vote of all district judges in the judicial election

 12 22 district, and removed by a majority vote.

 12 23    The amendment to Code section 602.6105 specifies that

 12 24 the chief judge of a judicial district has the authority to

 12 25 designate the time and location a magistrate may hold court

 12 26 to ensure the availability of a magistrate in each county on

 12 27 a regular basis.  The amendment to Code section 602.6105 also

 12 28 strikes a provision granting authority to the chief judge to

 12 29 schedule magistrate court in a city other than the county seat.

 12 30    The bill creates new Code section 602.6113 authorizing

 12 31 the chief justice to apportion a vacancy in the office of

 12 32 district judge, district associate judge, associate juvenile

 12 33 judge, or associate probate judge, from the judicial election

 12 34 district where the vacancy occurs to another judicial election

 12 35 district.  An apportionment from one judicial election district
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 13  1 to another judicial election district shall not occur under the

 13  2 bill, unless the chief justice finds a substantial disparity

 13  3 exists in the allocation of judgeships and judicial workload

 13  4 between judicial election districts, and the judicial council,

 13  5 by a majority vote, approves the apportionment.  Current law

 13  6 does not permit the chief justice and the judicial council to

 13  7 apportion vacant judgeships across judicial election district

 13  8 boundaries.

 13  9    The amendment to Code section 602.6305 requires a district

 13 10 associate judge to reside in the judicial election district

 13 11 at the time of appointment and throughout the entire term of

 13 12 office.  Currently, a district associate judge is required to

 13 13 reside in the county where the vacancy exists at the time of

 13 14 appointment and throughout the entire term of office.

 13 15    The amendment to Code section 602.6401(2) modifies the

 13 16 criteria used by the state court administrator to apportion

 13 17 magistrates throughout the state.  Under the bill, the state

 13 18 court administrator must also consider a case=related workload

 13 19 formula in addition to the other criteria listed in Code

 13 20 section 602.6401(2).

 13 21    The bill strikes Code section 602.6401(3) requiring at least

 13 22 one magistrate in each county.

 13 23    The amendment to Code section 602.6404(1) allows a

 13 24 magistrate to be a resident of a county contiguous to the

 13 25 county of appointment during the magistrate's term of office.

 13 26 The bill permits the chief judge to assign a magistrate to hold

 13 27 court outside of the magistrate's county of appointment for the

 13 28 orderly administration of justice.

 13 29    The bill creates new Code section 602.6406 providing for the

 13 30 establishment of full=time magistrate positions.  Under the

 13 31 bill, the chief judge, upon approval of the supreme court, may

 13 32 designate by order of substitution that a full=time magistrate

 13 33 be appointed in lieu of two part=time magistrates.

 13 34    The bill requires a full=time magistrate to stand for

 13 35 retention every six years after serving an initial term and

Senate Study Bill 3147 continued

 14  1 requires a full=time magistrate to be a lawyer licensed to

 14  2 practice law in Iowa.

 14  3    The bill creates special retention provisions for full=time

 14  4 magistrates pursuant to Code section 46.20.  Under the bill,

 14  5 if a full=time magistrate is a resident of a county contiguous

 14  6 to the county of appointment and the counties are located

 14  7 in different judicial election districts, the full=time

 14  8 magistrate shall stand for retention in the judicial election

 14  9 district containing the county of appointment.  If a full=time

 14 10 magistrate is appointed to serve in more than one county under

 14 11 the bill, and the counties are in different judicial election

 14 12 districts, the full=time magistrate shall simultaneously stand

 14 13 for retention in each judicial election district and the vote

 14 14 totals from each judicial election district shall be combined

 14 15 to determine if the full=time magistrate is retained.

 14 16    Under the bill, if a full=time magistrate is appointed

 14 17 to serve in more than one county, the appointment shall be

 14 18 from persons nominated by the applicable county magistrate

 14 19 appointing commissions acting jointly.

 14 20    The bill specifies a full=time magistrate shall have the

 14 21 same jurisdictional limits of a magistrate appointed pursuant

 14 22 to Code sections 602.6403 through 602.6405.

 14 23    The bill also places other limits on the appointment of

 14 24 a full=time magistrate.  The bill requires the county of

 14 25 appointment to have two or more magistrates apportioned to the

 14 26 county pursuant to Code section 602.6401, or in the case of an

 14 27 appointment of a full=time magistrate to serve in more than one

 14 28 county, the counties, in the aggregate, shall be apportioned

 14 29 two or more magistrates.

 14 30    The bill requires a majority of district judges in the

 14 31 judicial election district to vote in favor of substituting

 14 32 a full=time magistrate for two magistrates and find that

 14 33 the substitution will provide a more timely and efficient

 14 34 performance of judicial business.  In the case of a full=time

 14 35 magistrate to be substituted for two magistrates from
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 15  1 different judicial election districts, the vote in favor of the

 15  2 substitution requires a majority of the district judges in each

 15  3 judicial election district affected.

 15  4    In counties where a substitution order is in effect, the

 15  5 bill requires the number of magistrates actually appointed in

 15  6 the county to be reduced by one magistrate for each full=time

 15  7 magistrate appointed.  If the substitution order calls for

 15  8 a full=time magistrate appointed to serve in more than one

 15  9 county, the reduction of the magistrate shall be provided in

 15 10 the substitution order of the chief judge of the judicial

 15 11 district.

 15 12    Under the bill, if an apportionment by the state court

 15 13 administrator pursuant to Code section 602.6401 reduces the

 15 14 number of magistrates in a county to less than the number

 15 15 required to permit a substitution order to remain in effect, or

 15 16 if a majority of the district judges in each affected judicial

 15 17 election district determines that a substitution is no longer

 15 18 desirable, then the substituted office shall be terminated.

 15 19 The bill prohibits a reversion of a full=time magistrate office

 15 20 back to two magistrate offices until the substitute full=time

 15 21 magistrate fails to be retained in office at a judicial

 15 22 election or otherwise leaves office, whether voluntarily or

 15 23 involuntarily, and the office becomes vacant.  Upon reversion

 15 24 of the office, the bill requires the appointments of the two

 15 25 magistrates to be made pursuant to Code section 602.6403 as

 15 26 necessary to reestablish terms of office pursuant to Code

 15 27 section 602.6403(4).

 15 28    The amendments to Code section 602.9203(1) and (2) require

 15 29 senior judge written forms to be prescribed by the supreme

 15 30 court.  Currently, the court administrator prescribes the

 15 31 forms.

 15 32    The amendment to Code section 602.9203(5) specifies that

 15 33 a senior judge, upon attaining the age of 78, may serve a

 15 34 one=year term and a succeeding one=year term at the discretion

 15 35 of the supreme court.  Currently, a senior judge, upon
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 16  1 attaining the age of 78, may serve a two=year term at the

 16  2 discretion of the supreme court.

 16  3    The bill repeals Code section 602.6603, permitting a

 16  4 district judge or district associate judge to appoint a

 16  5 certified court reporter, and permitting the appointment of an

 16  6 uncertified court reporter under certain circumstances.
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                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to custody, physical care, and visitation

  2    provisions relating to a child of a parent who is serving

  3    active duty in the military service of the United States.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 598.41C, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  a.  If an application for modification of a decree or a

  1  4 petition for modification of an order regarding child custody

  1  5 or physical care is filed prior to or during the time a parent

  1  6 is serving active duty in the military service of the United

  1  7 States, the court may only enter an order or decree temporarily

  1  8 modifying the existing child custody or physical care order

  1  9 or decree if there is clear and convincing evidence that the

  1 10 modification is in the best interest of the child.

  1 11    b.  If the active duty of a parent affects the parent's

  1 12 ability or anticipated ability to appear at a regularly

  1 13 scheduled hearing, the court shall provide for an expedited

  1 14 hearing in matters instituted under this section.
  1 15    c.  If the active duty or anticipated active duty of a parent

  1 16 prevents the parent from appearing in person at a hearing, the

  1 17 court shall provide, upon reasonable advance notice, for the

  1 18 parent to present testimony and evidence by electronic means

  1 19 in matters instituted under this section.  For the purposes of

  1 20 this paragraph, "electronic means" includes communication by

  1 21 telephone, video teleconference, or the internet.
  1 22    d.  Upon the parent's completion of active duty, the court

  1 23 shall reinstate the custody or physical care order or decree

  1 24 that was in effect immediately preceding the period of active

  1 25 duty. If an application for modification of a decree or a

  1 26 petition for modification of an order is filed after a parent

  1 27 completes active duty, the parent's absence due to active duty

  1 28 does not constitute a substantial change in circumstances,

  1 29 and the court shall not consider a parent's absence due to

  1 30 that active duty in making a determination regarding the best

  1 31 interest of the child.

  1 32    Sec. 2.  NEW SECTION.  598.41D  Assignment of visitation ==

  1 33 parent serving active duty == family member.

  1 34    1.  Notwithstanding any provision to the contrary, a parent

  1 35 who has been granted court=ordered visitation with the parent's
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  2  1 minor child may file an application for modification of a

  2  2 decree or a petition for modification of an order regarding

  2  3 child visitation, prior to or during the time the parent is

  2  4 serving active duty in the military service of the United

  2  5 States, to temporarily assign that parent's visitation rights

  2  6 to a family member of the minor child, as specified by the

  2  7 parent.  The application or petition shall be accompanied by an

  2  8 affidavit from the family member indicating the family member's

  2  9 knowledge of the application or petition and willingness to

  2 10 exercise the parent's visitation rights during the parent's

  2 11 absence.

  2 12    2.  a.  If the active duty of a parent affects the parent's

  2 13 ability or anticipated ability to appear at a regularly

  2 14 scheduled hearing, the court shall provide for an expedited

  2 15 hearing in matters instituted under this section.

  2 16    b.  If the active duty or anticipated active duty of a parent

  2 17 prevents the parent from appearing in person at a hearing, the

  2 18 court shall provide, upon reasonable advance notice, for the

  2 19 parent to present testimony and evidence by electronic means

  2 20 in matters instituted under this section.  For the purposes of

  2 21 this paragraph, "electronic means" includes communication by

  2 22 telephone, video teleconference or the internet.

  2 23    3.  The court may grant the parent's request for temporary

  2 24 assignment of visitation if the court finds that such

  2 25 visitation is in the best interest of the child.

  2 26    4.  An order granting assignment of visitation rights under

  2 27 this section does not create separate rights to visitation for

  2 28 a person other than the parent.

  2 29    5.  An order granting temporary assignment of visitation

  2 30 rights pursuant to this section shall terminate upon

  2 31 notification of the court by the parent or automatically upon

  2 32 the parent's completion of active duty, whichever occurs first.

  2 33    6.  After a parent completes active duty, if an application

  2 34 for modification of a decree or a petition for modification

  2 35 of an order is filed, the parent's absence due to active duty
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  3  1 or the assignment of visitation rights does not constitute a

  3  2 substantial change in circumstances, and the court shall not

  3  3 consider a parent's absence due to that active duty or the

  3  4 assignment of visitation rights in making a determination

  3  5 regarding the best interest of the child relative to such an

  3  6 application or petition filed after a parent completes active

  3  7 duty.

  3  8    7.  As used in this section, "active duty" means active

  3  9 military duty pursuant to orders issued under Tit. X of the

  3 10 United States Code.  However, this section shall not apply to

  3 11 active guard and reserve duty or similar full=time military

  3 12 duty performed by a parent when the child remains in actual

  3 13 custody of the parent.

  3 14                           EXPLANATION

  3 15    This bill relates to child custody, physical care, and

  3 16 visitation of a minor child and a parent who is serving active

  3 17 duty.

  3 18    The bill amends a current Code provision relating to custody

  3 19 and physical care of the child by providing for expedited

  3 20 hearings and the presentation of testimony and evidence by

  3 21 electronic means by a parent who is affected by active duty.

  3 22    The bill also provides that a parent who has been granted

  3 23 court=ordered visitation with the parent's minor child may

  3 24 file an application for modification of a decree or a petition

  3 25 for modification of an order regarding child visitation, prior

  3 26 to or during the time the parent is serving active duty, to

  3 27 temporarily assign that parent's visitation rights to a family

  3 28 member of the minor child, as specified by the parent. The

  3 29 application or petition must be accompanied by an affidavit

  3 30 from the family member indicating the family member's knowledge

  3 31 of the application or petition and willingness to exercise the

  3 32 parent's visitation rights during the parent's absence.

  3 33    The bill also provides for an expedited hearing on the

  3 34 application or petition if the active duty or anticipated

  3 35 active duty of the parent affects the parent's ability to
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  4  1 appear at a regularly scheduled hearing and for presentation

  4  2 of testimony and evidence by electronic means if the parent

  4  3 is prevented from appearing in person due to the active duty

  4  4 or anticipated active duty, upon reasonable advance notice.

  4  5 "Electronic means" includes communication by telephone, video

  4  6 teleconference, or the internet.

  4  7    The court may grant the parent's request for temporary

  4  8 assignment of visitation if the court finds that such

  4  9 visitation is in the best interest of the child.  However, the

  4 10 assignment of visitation rights does not create separate rights

  4 11 to visitation for a person other than the parent.  The order

  4 12 granting temporary assignment of visitation terminates upon

  4 13 notification of the court by the parent or automatically upon

  4 14 the parent's completion of active duty, whichever occurs first.

  4 15    The bill provides that after a parent completes active duty,

  4 16 if an application for modification of a decree or a petition

  4 17 for modification of an order is filed, the parent's absence

  4 18 due to active duty or the assignment of visitation does not

  4 19 constitute a substantial change in circumstances, and the

  4 20 court shall not consider a parent's absence due to that active

  4 21 duty or the assignment of visitation in making a determination

  4 22 regarding the best interest of the child relative to such an

  4 23 application or petition filed after a parent completes active

  4 24 duty.

  4 25    "Active duty" is defined as active military duty pursuant

  4 26 to orders issued under Title X of the United States Code.

  4 27 However, the bill does not apply to active guard and reserve

  4 28 duty or similar full=time military duty performed by a parent

  4 29 when the child remains in actual custody of the parent.
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                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to the issuance of permits to carry weapons and

  2    permits to acquire pistols or revolvers including persons

  3    subject to mental and substance abuse health=related orders,

  4    and   providing an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 724.7, Code 2009, is amended to read as

  1  2 follows:

  1  3    724.7  Nonprofessional permit to carry weapons.

  1  4    Any person who can reasonably justify going armed may be

  1  5 issued a nonprofessional permit to carry weapons.  The  issuance

  1  6 of a nonprofessional permit to carry weapons shall be  by and at

  1  7 the discretion of the issuing officer who shall,  before issuing

  1  8 the permit, determine that the requirements of  sections 724.8

  1  9 through 724.10 have been met. Such permits shall be on a form

  1 10 prescribed and published by the commissioner of public safety,

  1 11 which shall be readily distinguishable from the professional

  1 12 permit, and shall identify the holder thereof, and state the

  1 13 reason for the issuance of the permit, and the limits of the

  1 14 authority granted by such permit. All permits so issued shall

  1 15 be for a definite period as established by the issuing officer,

  1 16 but in no event shall exceed a period of twelve months.

  1 17    Sec. 2.  Section 724.8, Code 2009, is amended to read as

  1 18 follows:

  1 19    724.8  Persons eligible for permit to carry weapons.

  1 20    No A person shall not be issued a professional or

  1 21 nonprofessional permit to carry weapons unless:

  1 22    1.  The person is eighteen years of age or older for

  1 23 a  professional permit or twenty=one years or older for a

  1 24 nonprofessional permit.

  1 25    2.  The person has never been convicted of a felony.

  1 26    3.  The person is not addicted to the use of alcohol or any

  1 27 controlled substance.

  1 28    4.  The person has no history of repeated acts of violence.

  1 29    5.  The issuing officer reasonably determines that the

  1 30 applicant does not constitute a danger to any person.

  1 31    6.  The person has never been convicted of any crime defined

  1 32 in chapter 708, except "assault" as defined in section 708.1 and

  1 33 "harassment" as defined in section 708.7.

  1 34    7.  The person has not been committed to a mental  institution

  1 35 for purposes of 18 U.S.C. { 922(g)(4).
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  2  1    8.  The person is not subject to a protective order  pursuant

  2  2 to 18 U.S.C. { 922(g)(8) and has not been convicted  of a

  2  3 misdemeanor crime of domestic violence pursuant to 18  U.S.C.
  2  4 { 922(g)(9).  It is the intent of the general assembly  that

  2  5 violations of these federal laws be strictly enforced in  the

  2  6 courts of this state.
  2  7    Sec. 3.  Section 724.9, Code 2009, is amended to read as

  2  8 follows:

  2  9    724.9  Firearm Firearms training program.

  2 10    1.  A training program to qualify persons in the safe use of

  2 11 firearms shall be provided by the issuing officer of permits,

  2 12 as provided in section 724.11.

  2 13    2.  The course of instruction required for a person to  apply

  2 14 for a permit under this chapter shall qualify a person  on a

  2 15 firing range and shall be limited to a maximum of six  hours in

  2 16 length.  The course of instruction shall include all  of the

  2 17 following:
  2 18    a.  Firearms safety in the classroom, at home, on the  firing

  2 19 range, and while carrying the firearm.
  2 20    b.  A physical demonstration performed by the applicant

  2 21 that demonstrates the applicant's ability to safely load and

  2 22 unload a revolver or a semiautomatic pistol and the  applicant's

  2 23 marksmanship.
  2 24    c.  The basic principles of marksmanship.
  2 25    d.  The law relating to firearms pursuant to this chapter.
  2 26    e.  The law relating to the justifiable use of force  pursuant

  2 27 to chapter 704.
  2 28    f.  A live fire shooting test administered to an applicant

  2 29 pursuant to section 724.9A.
  2 30    3.  The commissioner of public safety shall approve the

  2 31 training program, and or the county sheriff or the commissioner

  2 32 of public safety conducting may conduct the training program

  2 33 within their respective jurisdictions, or may contract

  2 34 with a private organization or use the services of other

  2 35 agencies, or may use a combination of the two, to provide
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  3  1 such a training program that meets the standards  specified in

  3  2 subsection 2.  Any person eligible to be issued a permit to

  3  3 carry weapons may enroll in such course.  A fee sufficient to

  3  4 cover the cost of the program may be charged to each person

  3  5 attending.  Certificates of completion, on a form prescribed

  3  6 and published by the commissioner of public safety, shall

  3  7 be issued by a qualified firearms safety instructor  subject

  3  8 to the restrictions of section 724.9B to each person who

  3  9 successfully completes the program.  No A person shall not be

  3 10 issued either a professional or nonprofessional permit to

  3 11 carry weapons unless the person has received a certificate of

  3 12 completion or is a certified peace officer.  No A peace officer

  3 13 or correctional officer, except a certified peace officer,

  3 14 shall not go armed with a pistol or revolver unless the officer

  3 15 has received a certificate of completion, provided that this

  3 16 requirement shall not apply to persons who are employed in this

  3 17 state as peace officers on January 1, 1978 until July 1, 1978,

  3 18 or to peace officers of other jurisdictions exercising their

  3 19 legal duties within this state.

  3 20    Sec. 4.  NEW SECTION.  724.9A  Live fire shooting test.

  3 21    1.  A live fire shooting test shall be administered in

  3 22 the  presence of a firearms safety instructor qualified under

  3 23 section 724.9C to an applicant for a nonprofessional permit to

  3 24 carry weapons.  The live fire shooting test shall consist of

  3 25 thirty rounds fired from a standing position or its equivalent

  3 26 at a distance from a B=27 silhouette target or an FBI "Q"

  3 27 target, ten rounds fired from a distance of five yards, ten

  3 28 rounds fired from a distance of seven yards, and ten rounds

  3 29 fired from a distance of ten yards.  Two sets of five rounds

  3 30 shall be fired consecutively at each designated distance

  3 31 and  each five=round string shall be fired within thirty

  3 32 seconds.   Twenty=one of the rounds fired must strike either the

  3 33 eight=ring on the B=27 target or the smallest FBI "Q" target  to

  3 34 pass the live fire shooting test.

  3 35    2.  An applicant for a nonprofessional permit to carry
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  4  1 weapons may attempt to pass the live fire shooting test

  4  2 administered pursuant to subsection 1 up to three times in

  4  3 one  day but must pass the shooting test within two weeks of

  4  4 completing a firearms training program pursuant to section

  4  5 724.9.  An applicant who fails the live fire shooting test

  4  6 within the requisite two=week period shall be required to

  4  7 retake the firearms training program prior to again attempting

  4  8 to pass the live fire shooting test.

  4  9    3.  The provisions of this section shall be implemented

  4 10 uniformly throughout the state and shall constitute the

  4 11 statewide standard for the course of instruction qualifying a

  4 12 person shooting on a firing range pursuant to section 724.9.

  4 13    Sec. 5.  NEW SECTION.  724.9B  Certificate of completion.

  4 14    A qualified firearms safety instructor shall not issue a

  4 15 certificate of completion to an applicant for a permit to  carry

  4 16 weapons who does any of the following:

  4 17    1.  Fails to demonstrate the requisite knowledge and

  4 18 technique regarding the proper handling of a firearm.

  4 19    2.  Handles a firearm in a manner that, in the judgment of

  4 20 the qualified firearms safety instructor, poses a danger to  the

  4 21 applicant or others.

  4 22    3.  Fails the live fire shooting test pursuant to the

  4 23 requirements specified in section 724.9A.

  4 24    Sec. 6.  NEW SECTION.  724.9C  Qualified firearms safety

  4 25 instructor.

  4 26    A firearms safety instructor shall be considered to be a

  4 27 qualified firearms safety instructor if the instructor has any

  4 28 of the following qualifications:

  4 29    1.  Is certified by the national rifle association as an

  4 30 instructor in any course that provides basic instruction in

  4 31 pistol marksmanship or in the use of pistols or revolvers for

  4 32 personal protection.

  4 33    2.  Is certified as a firearms safety instructor by a  local,

  4 34 state, or federal governmental agency.

  4 35    3.  Is certified as a firearms safety instructor by
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  5  1 successful completion of a course approved by the department

  5  2 of public safety.

  5  3    4.  Has successfully completed a firearms safety instructor

  5  4 course given by or under the supervision of any state, county,

  5  5 municipal, or federal law enforcement agency.

  5  6    5.  Is a certified police officer firearms safety

  5  7 instructor.

  5  8    6.  Is a certified law enforcement academy firearms safety

  5  9 instructor.

  5 10    Sec. 7.  Section 724.11, Code 2009, is amended to read as

  5 11 follows:

  5 12    724.11  Issuance of permit to carry weapons.

  5 13    1.  Applications for permits to carry weapons shall be made

  5 14 to the sheriff of the county in which the applicant resides.

  5 15 Applications from persons who are nonresidents of the state,

  5 16 or whose need to go armed arises out of employment by the

  5 17 state, shall be made to the commissioner of public safety.  In

  5 18 either case, the issuance of the permit shall be by and at the

  5 19 discretion of the sheriff or commissioner, who shall, before

  5 20 issuing the permit, determine that the requirements of sections

  5 21 724.6 to 724.10 have been satisfied.  However, the training

  5 22 program requirements in section 724.9 may be waived for renewal

  5 23 of nonprofessional permits and may be  waived for issuance of a

  5 24 nonprofessional permit that is  restricted to the carrying of a

  5 25 dangerous weapon other than a  firearm.  If the sheriff or the

  5 26 commissioner denies an  application for a permit or restricts a

  5 27 permit under this  section, unless such restriction is uniformly

  5 28 applied to all  nonprofessional permits issued pursuant to

  5 29 standards published  by the sheriff or the commissioner, the

  5 30 sheriff or  commissioner shall provide a written statement of

  5 31 the reasons  for the denial or the restriction to the applicant

  5 32 by regular  mail within twenty working days of the filing of the

  5 33 application.
  5 34    2.  The issuing officer shall collect a fee of ten dollars,

  5 35 except from a duly appointed peace officer or correctional
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  6  1 officer, for each permit issued.  Renewal permits or duplicate

  6  2 permits shall be issued for a fee of five dollars.  The issuing

  6  3 officer shall notify the commissioner of public safety of the

  6  4 issuance of any permit at least monthly and forward to the

  6  5 commissioner an amount equal to two dollars for each permit

  6  6 issued and one dollar for each renewal or duplicate permit

  6  7 issued.  All such fees received by the commissioner shall be

  6  8 paid to the treasurer of state and deposited in the operating

  6  9 account of the department of public safety to offset the cost

  6 10 of administering this chapter.  Any Notwithstanding section

  6 11 8.33, any unspent balance as of June 30 of each year shall

  6 12 not revert to the general fund as provided by section 8.33 but

  6 13 shall remain  available to the department.

  6 14    Sec. 8.  NEW SECTION.  724.11A  Reciprocity.

  6 15    A person possessing a valid permit to carry weapons issued

  6 16 by the person's state of residence shall be entitled to the

  6 17 privileges and subject to the restrictions prescribed in this

  6 18 chapter provided the state that issued the license has been

  6 19 designated as a Brady=alternative state pursuant to 18 U.S.C.

  6 20 { 922(t)(3) as determined by the federal bureau of alcohol,

  6 21 tobacco, firearms, and explosives.  The department of public

  6 22 safety shall post such information on the department's  internet

  6 23 site.

  6 24    Sec. 9.  NEW SECTION.  724.14  Immunity.

  6 25    The sheriff or the commissioner of public safety shall not  be

  6 26 liable for damages in any civil action arising from the  alleged

  6 27 wrongful issuance, renewal, or failure to revoke a  permit to

  6 28 carry weapons provided that the sheriff or the  commissioner

  6 29 acted reasonably and in good faith and in  accordance with the

  6 30 provisions of this chapter in carrying out  the sheriff's or the

  6 31 commissioner's official duties.

  6 32    Sec. 10.  Section 724.15, subsection 1, Code 2009, is amended

  6 33 by adding the following new paragraphs:

  6 34 NEW PARAGRAPH.  g.  The person has not been committed to a

  6 35 mental institution for purposes of 18 U.S.C. { 922(g)(4).
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  7  1 NEW PARAGRAPH.  h.  The person is not subject to a protective

  7  2 order pursuant to 18 U.S.C. { 922(g)(8) and has not been

  7  3 convicted of a misdemeanor crime of domestic violence pursuant

  7  4 to 18 U.S.C. { 922(g)(9).  It is the intent of the general

  7  5 assembly that violations of these federal laws be strictly

  7  6 enforced in  the courts of this state.

  7  7    Sec. 11.  NEW SECTION.  724.21A  Hearing on denial or

  7  8 restriction of permit to carry weapons.

  7  9    1.  In any case where the sheriff or the commissioner of

  7 10 public safety denies an application for a permit to carry

  7 11 weapons or issues a permit with a restriction, the denied

  7 12 applicant or holder of a restricted permit shall have the  right

  7 13 to appeal the denial or restriction to an administrative  law

  7 14 judge in the department of inspections and appeals within

  7 15 thirty days of receiving written notice of the denial or

  7 16 restriction.

  7 17    2.  A denial of an application for a permit to carry  weapons

  7 18 or the issuance of a permit with a restriction may be  appealed

  7 19 by filing with an administrative law judge a copy of  the

  7 20 denial or the restricted permit with a written statement  that

  7 21 clearly states the applicant's reasons rebutting the  denial or

  7 22 the restriction along with a fee of ten dollars.   Additional

  7 23 supporting information relevant to the application  for a permit

  7 24 may also be included.

  7 25    3.  The administrative law judge shall grant an aggrieved

  7 26 applicant an opportunity to be heard within forty=five days of

  7 27 receipt of the request for an appeal.  The hearing may be held

  7 28 by telephone conference at the discretion of the  administrative

  7 29 law judge.

  7 30    4.  Upon hearing, the administrative law judge shall order

  7 31 that the denial of the application or restriction of the  permit

  7 32 be either rescinded or sustained.  An applicant, holder  of a

  7 33 restricted permit, or issuing officer aggrieved by the  final

  7 34 judgment of the administrative law judge shall have the  right

  7 35 to judicial review in accordance with the terms of the  Iowa
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  8  1 administrative procedure Act, chapter 17A.

  8  2    5.  The losing party shall be required to pay the prevailing

  8  3 party's administrative costs incurred in an appeal pursuant to

  8  4 this section.

  8  5    Sec. 12.  NEW SECTION.  724.31  Persons subject to mental and

  8  6 substance abuse health=related orders, commitments, or findings ==

  8  7  disabilities == restoration of rights == reports.

  8  8    1.  Subsequent to the issuance of a court order listed in

  8  9 subsection 2, a court shall make a finding as to whether the

  8 10 person who is the subject of the order is a person to whom the

  8 11 provisions of 18 U.S.C. { 922(d)(4) or 18 U.S.C. { 922(g)(4)

  8 12 apply, and if so, shall inform the person of the applicable

  8 13 prohibitions and shall order the person not to ship, possess,

  8 14 receive, or transport or cause the transport of firearms or

  8 15 ammunition.  The court shall also order the person to make

  8 16 immediate arrangements for the disposition of any firearms or

  8 17 ammunition owned or possessed by the person.  If the person

  8 18 is unable to make lawful disposition by other means, the

  8 19 department of public safety may take custody of any firearms

  8 20 or ammunition owned or possessed by the person for such time

  8 21 as the order issued in subsection 2 remains in effect.  The

  8 22 clerk of the district court shall forward a copy of the

  8 23 prohibition order to the department of public safety which in

  8 24 turn shall forward a copy of the order to the federal bureau

  8 25 of investigation or its successor agency for inclusion in the

  8 26 national instant criminal background check system database.

  8 27    2.  A court order that does any of the following is subject

  8 28 to this section:

  8 29    a.  Orders commitment or treatment pursuant to section

  8 30 125.84.

  8 31    b.  Orders commitment pursuant to section 222.31.

  8 32    c.  Orders commitment or treatment pursuant to section

  8 33 229.14.

  8 34    d.  Appoints a guardian or conservator pursuant to section

  8 35 231E.6.
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  9  1    e.  Grants a petition filed pursuant to section 597.6.

  9  2    f.  Issues an order pursuant to section 633.244.

  9  3    g.  Appoints a guardian pursuant to section 633.556.

  9  4    h.  Finds a defendant incompetent to stand trial pursuant to

  9  5 section 812.5.

  9  6    3.  a.  A person who is the subject of a court order listed

  9  7 in subsection 2 may petition the court that issued the order

  9  8 or the court in the county where the person resides to cancel

  9  9 the order and to restore the person's right to ship, possess,

  9 10 receive, or transport or cause the transport of firearms or

  9 11 ammunition.  A copy of the petition shall also be served on

  9 12 the director of human services and the county attorney at the

  9 13 county attorney's office of the county in which the original

  9 14 order, commitment, or finding occurred and the director or the

  9 15 county attorney may appear, support, object to, and present

  9 16 evidence relevant to the relief sought by the petitioner.  A

  9 17 court considering a petition under this section shall receive

  9 18 evidence concerning all of the following:

  9 19    (1)  The circumstances surrounding the original issuance of

  9 20 the prohibition and disposition order pursuant to subsection 1.

  9 21    (2)  The petitioner's mental health and criminal history.

  9 22    (3)  The petitioner's reputation and character.

  9 23    (4)  Any changes in the petitioner's condition or

  9 24 circumstances since the order of prohibition relevant to the

  9 25 relief sought.

  9 26    b.  The court shall grant a petition filed pursuant to

  9 27 paragraph "a" if the court finds by a preponderance of the

  9 28 evidence that the petitioner will not be likely to act in a

  9 29 manner dangerous to the public safety and that the granting

  9 30 of the relief would not be contrary to the public interest.

  9 31 The petitioner may appeal a denial of the requested relief and

  9 32 the review shall be de novo.  A person may file a petition

  9 33 for relief under this subsection not more than once every two

  9 34 years.

  9 35    c.  If a court issues an order granting a petition for relief
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 10  1 under paragraph "b", the clerk of the district court shall

 10  2 immediately forward a copy of the order to the department of

 10  3 public safety which, upon receipt, shall immediately forward a

 10  4 copy of the order to the federal bureau of investigation or its

 10  5 successor agency for inclusion in the national instant criminal

 10  6 background check system database.

 10  7                           EXPLANATION

 10  8    This bill relates to the issuance of weapons permits.

 10  9    The bill provides that a person who is at least 21 and who

 10 10 meets additional eligibility requirements shall be issued, at

 10 11 the discretion of the issuing officer, a nonprofessional  permit

 10 12 to carry weapons.  The bill provides that persons who  have been

 10 13 committed to a mental institution under federal law  or persons

 10 14 who are subject to protective orders or who have  been convicted

 10 15 of a misdemeanor crime of domestic violence  under federal law

 10 16 are all ineligible for a permit to carry  weapons and a permit

 10 17 to acquire pistols or revolvers.

 10 18    The bill amends current law relating to a firearms training

 10 19 program.  Firearms training program requirements shall be

 10 20 waived for renewal of nonprofessional permits to carry weapons

 10 21 and may be waived for issuance of a nonprofessional permit  that

 10 22 is restricted to the carrying of a dangerous weapon other  than

 10 23 a firearm.  The bill provides that the course of  instruction

 10 24 required for a person to apply for a permit to  carry weapons

 10 25 shall qualify a person on a firing range and  shall be limited

 10 26 to a maximum of six hours.  The bill further  provides a

 10 27 statewide standard designed to qualify an applicant  for a

 10 28 nonprofessional permit to carry weapons shooting on a  firing

 10 29 range.

 10 30    The bill provides that a qualified firearms safety

 10 31 instructor shall issue a certificate of completion to a person

 10 32 who successfully completes the training program, including the

 10 33 completion of the requirements relating to live fire  ammunition

 10 34 testing on a firing range.  The bill specifically  provides that

 10 35 a person who handles a firearm in a  manner that poses a danger
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 11  1 to the applicant or others, or who  fails to pass the live fire

 11  2 testing portion of the training  program shall not be issued a

 11  3 certificate of completion.  An  applicant for a permit to carry

 11  4 weapons shall not be issued a  permit to carry weapons unless

 11  5 the applicant has received a  certificate of completion or is a

 11  6 certified peace officer.

 11  7    The bill defines a qualified firearms safety instructor as  a

 11  8 person who meets any of the following qualifications:

 11  9    1. Is certified by the national rifle association as an

 11 10 instructor in any course that provides basic instruction in

 11 11 pistol marksmanship or in the use of pistols or revolvers for

 11 12 personal protection.

 11 13    2. Is certified as a firearms safety instructor by a  local,

 11 14 state, or federal governmental agency.

 11 15    3. Is certified as a firearms safety instructor by

 11 16 successful completion of a course approved by the department

 11 17 of public safety.

 11 18    4. Has successfully completed a firearms safety instructor

 11 19 course given by or under the supervision of any state, county,

 11 20 municipal, or federal law enforcement agency.

 11 21    5. Is a certified police officer firearms safety

 11 22 instructor.

 11 23    6. Is a certified law enforcement academy firearms safety

 11 24 instructor.

 11 25    The bill provides that if the sheriff or commissioner

 11 26 restricts or denies an application for a concealed weapons

 11 27 permit, the sheriff or commissioner shall provide a written

 11 28 statement of the reasons for the restriction or denial.

 11 29    The bill provides that a person possessing a valid permit  to

 11 30 carry weapons issued by the person's state of residence  shall

 11 31 be entitled to the privileges and subject to the  restrictions

 11 32 prescribed in Code chapter 724 provided the state  that issued

 11 33 the license has been designated as a  Brady=alternative state

 11 34 pursuant to 18 U.S.C. { 922(t)(3) as  determined by the federal

 11 35 bureau of alcohol, tobacco,  firearms, and explosives.  The
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 12  1 department of public safety  shall post such information on the

 12  2 department's internet site.

 12  3    The bill provides that the sheriff or the commissioner of

 12  4 public safety shall not be liable for damages in any civil

 12  5 action arising from the alleged wrongful issuance, renewal,

 12  6 or  failure to revoke a permit to carry weapons provided that

 12  7 the  sheriff or the commissioner acted reasonably and in good

 12  8 faith  and in accordance with provisions of Code chapter 724

 12  9 in  carrying out the sheriff's or the commissioner's official

 12 10 duties.

 12 11    The bill provides an administrative review procedure for

 12 12 an  applicant who has been denied a permit to carry concealed

 12 13 weapons or who has had a restriction placed on the permit.

 12 14 The denied applicant or restricted holder of the permit may

 12 15 file an appeal of the denial to an administrative law judge

 12 16 in  the department of inspections and appeals within 30 days

 12 17 of  receiving written notice of the denial or restriction.

 12 18 The  applicant must then file a copy of the denial or the

 12 19 restricted permit and a written statement that clearly states

 12 20 the applicant's reasons rebutting the denial or restriction

 12 21 along with a fee of $10.  The administrative law judge shall

 12 22 grant an aggrieved applicant an opportunity to be heard within

 12 23 45 days of receipt of the request for an appeal.  An  applicant,

 12 24 holder of a restricted permit, or issuing officer  aggrieved by

 12 25 the final judgment of the administrative law  judge shall have

 12 26 the right to judicial review in accordance  with the terms of

 12 27 the Iowa administrative procedure Act, Code  chapter 17A.  The

 12 28 losing party is required to pay the costs of the appeal.

 12 29    The bill provides that subsequent to a court order that

 12 30 orders commitment or treatment pursuant to Code section

 12 31 125.84 (chemical substance abuse), Code section 222.31

 12 32 (mental retardation), or Code section 229.14 (mental health),

 12 33 appoints a guardian or conservator pursuant to Code section

 12 34 231E.6 (appointment of state or local substitute decision

 12 35 maker), grants a petition filed pursuant to Code section 597.6
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 13  1 (conveyance of property due to mental illness), issues an

 13  2 order pursuant to Code section 633.244 (incompetent spouse),

 13  3 appoints a guardian pursuant to Code section 633.556, or

 13  4 finds a defendant incompetent to stand trial pursuant to Code

 13  5 section 812.5, a court shall make a finding as to whether

 13  6 the person who is the subject of the order is subject to a

 13  7 federal firearms prohibition under federal law (18 U.S.C. {

 13  8 922(d)(4) or (g)(4)), and if so, shall inform the person of

 13  9 the applicable prohibitions and shall order the person not to

 13 10 possess, receive, or transport or cause to transport a firearm

 13 11 or offensive weapon.  The court shall also order the person to

 13 12 make immediate arrangements for the disposition of any firearms

 13 13 or ammunition owned or possessed by the person.  If the person

 13 14 is unable to make lawful disposition by other means, the

 13 15 department of public safety may take custody of any firearms or

 13 16 ammunition owned or possessed by the person for such time as

 13 17 the order remains in effect.  The clerk of the district court

 13 18 shall forward a copy of the order to the department of public

 13 19 safety which in turn shall forward a copy of the order to the

 13 20 federal bureau of investigation or its successor agency for

 13 21 inclusion in the national instant criminal background check

 13 22 system database.

 13 23    A person who is the subject of any of the underlying orders

 13 24 may petition the court that issued the order or the court in

 13 25 the county where the person resides to cancel the order and

 13 26 to restore the person's right to ship, possess, receive, or

 13 27 transport or cause the transport of firearms or ammunition.  A

 13 28 copy of the petition shall also be served on the director of

 13 29 human services and the county attorney at the county attorney's

 13 30 office of the county in which the original order, commitment,

 13 31 or finding occurred and the director or the county attorney may

 13 32 appear, support, object to, and present evidence relevant to

 13 33 the relief sought by the petitioner.  The court shall grant a

 13 34 petition if the court finds by a preponderance of the evidence

 13 35 that the petitioner will not be likely to act in a manner
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 14  1 dangerous to the public safety and that the granting of the

 14  2 relief would not be contrary to the public interest.  The

 14  3 petitioner may appeal a denial of the requested relief and the

 14  4 review shall be de novo.  A person may file a petition for

 14  5 relief not more than once every two years.  When a court issues

 14  6 an order granting a petition for relief, the clerk of the

 14  7 district court shall immediately forward a copy of the order

 14  8 to the department of public safety which, upon receipt, shall

 14  9 immediately forward a copy of the order to the federal bureau

 14 10 of investigation or its successor agency for inclusion in the

 14 11 national instant criminal background check system database.
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                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to providing false identification information

  2    to a peace officer, emergency medical care provider, or fire

  3    fighter and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5807SC (3) 83

    rh/nh
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  1  1    Section 1.  NEW SECTION.  719.1A  Providing false

  1  2 identification information.

  1  3    A person who knowingly provides false identification

  1  4 information to anyone known by the person to be a peace

  1  5 officer, emergency medical care provider under chapter 147A,

  1  6 or fire fighter, whether paid or volunteer, in the performance

  1  7 of any act which is within the scope of the lawful duty or

  1  8 authority of that officer, emergency medical care provider, or

  1  9 fire fighter, commits a simple misdemeanor.

  1 10    Sec. 2.  Section 805.3, Code 2009, is amended to read as

  1 11 follows:

  1 12    805.3  Procedure.

  1 13    Before the cited person is released, the person shall sign

  1 14 the citation, either in a paper or electronic format, under

  1 15 penalty of providing false identification information under

  1 16 section 719.3 719.1A, properly identifying the person cited.

  1 17 The person's signature shall also serve as a written promise to

  1 18 appear in court at the time and place specified.  A copy of the

  1 19 citation shall be given to the person.

  1 20    Sec. 3.  Section 805.6, subsection 1, paragraph a,

  1 21 subparagraph (2), Code Supplement 2009, is amended to read as

  1 22 follows:

  1 23    (2)  The uniform citation and complaint shall contain

  1 24 spaces for the parties' names; the address of the alleged

  1 25 offender; the registration number of the offender's vehicle;

  1 26 the information required by section 805.2, a warning which

  1 27 states, "I hereby swear and affirm that the information

  1 28 provided by me on this citation is true under penalty of

  1 29 providing false information"; and a statement that providing

  1 30 false identification information is a violation of section

  1 31 719.3 719.1A; a list of the scheduled fines prescribed by

  1 32 sections 805.8A, 805.8B, and 805.8C, either separately or by

  1 33 group, and a statement of the court costs payable in scheduled

  1 34 violation cases, whether or not a court appearance is required

  1 35 or is demanded; a brief explanation of sections 805.9 and
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  2  1 805.10; and a space where the defendant may sign an admission

  2  2 of the violation when permitted by section 805.9; and the

  2  3 uniform citation and complaint shall require that the defendant

  2  4 appear before a court at a specified time and place.  The

  2  5 uniform citation and complaint also may contain a space for the

  2  6 imprint of a credit card, and may contain any other information

  2  7 which the commissioner of public safety, the director of

  2  8 transportation, and the director of the department of natural

  2  9 resources may determine.

  2 10                           EXPLANATION

  2 11    This bill creates a new crime of providing false

  2 12 identification information and provides that a person who

  2 13 knowingly presents false identification information to anyone

  2 14 known by the person to be a peace officer, emergency medical

  2 15 care provider under Code chapter 147A, or fire fighter,

  2 16 whether paid or volunteer, in the performance of any act

  2 17 which is within the scope of the lawful duty or authority

  2 18 of that officer, emergency medical care provider, or fire

  2 19 fighter, commits a simple misdemeanor.  A simple misdemeanor is

  2 20 punishable by confinement for no more than 30 days or a fine of

  2 21 at least $65 but not more than $625 or by both.

  2 22    The bill makes conforming changes to procedural provisions

  2 23 relating to the issuance of citations in lieu of arrest under

  2 24 Code chapter 805.
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Senate Study Bill 3151 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     JUDICIARY BILL BY

                                     CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to the consumption of alcohol or intoxication

  2    in public places and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5805SC (4) 83

    rh/rj
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  1  1    Section 1.  Section 123.47, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  A person or persons under legal age shall not

  1  4 purchase, or attempt to purchase, consume, or individually

  1  5 or jointly have alcoholic liquor, wine, or beer in their

  1  6 possession or control; except in the case of liquor, wine, or

  1  7 beer given or dispensed to a person under legal age within a

  1  8 private home and with the knowledge, presence, and consent of

  1  9 the parent or guardian, for beverage or medicinal purposes or

  1 10 as administered to the person by either a physician or dentist

  1 11 for medicinal purposes and except to the extent that a person

  1 12 under legal age may handle alcoholic beverages, wine, and beer

  1 13 during the regular course of the person's employment by a

  1 14 liquor control licensee, or wine or beer permittee under this

  1 15 chapter.

  1 16    Sec. 2.  Section 123.47, subsection 3, paragraph a,

  1 17 unnumbered paragraph 1, Code 2009, is amended to read as

  1 18 follows:

  1 19    A person who is under legal age, other than a licensee or

  1 20 permittee, who violates this section regarding the purchase

  1 21 of, or attempt to purchase, or consumption of alcoholic liquor,

  1 22 wine, or beer, or possessing or having control of alcoholic

  1 23 liquor, wine, or beer, commits the following:

  1 24    Sec. 3.  Section 123.47B, Code 2009, is amended to read as

  1 25 follows:

  1 26    123.47B  Parental and school notification == persons under

  1 27 eighteen years of age.

  1 28    1.  A peace officer shall make a reasonable effort to

  1 29 identify a person under the age of eighteen discovered

  1 30 consuming or to be in possession of alcoholic liquor, wine,

  1 31 or beer in violation of section 123.47 and if the person is

  1 32 not referred to juvenile court, the law enforcement agency of

  1 33 which the peace officer is an employee shall make a reasonable

  1 34 attempt to notify the person's custodial parent or legal

  1 35 guardian of such consumption or possession, whether or not the
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  2  1 person is arrested or a citation is issued pursuant to section

  2  2 805.16, unless the officer has reasonable grounds to believe

  2  3 that such notification is not in the best interests of the

  2  4 person or will endanger that person.

  2  5    2.  The peace officer shall also make a reasonable effort to

  2  6 identify the elementary or secondary school which the person

  2  7 attends if the person is enrolled in elementary or secondary

  2  8 school and to notify the superintendent or the superintendent's

  2  9 designee of the school which the person attends, or the

  2 10 authorities in charge of the nonpublic school which the person

  2 11 attends, of the consumption or possession.  If the person is

  2 12 taken into custody, the peace officer shall notify a juvenile

  2 13 court officer who shall make a reasonable effort to identify

  2 14 the elementary or secondary school the person attends, if any,

  2 15 and to notify the superintendent of the school district or the

  2 16 superintendent's designee, or the authorities in charge of the

  2 17 nonpublic school, of the taking into custody.  A reasonable

  2 18 attempt to notify the person includes but is not limited to a

  2 19 telephone call or notice by first=class mail.

  2 20    Sec. 4.  NEW SECTION.  123.47C  Preliminary screening test.

  2 21    When a peace officer has reasonable grounds to believe that

  2 22 a violation of section 123.46 or 123.47 has occurred, the peace

  2 23 officer may request that the person provide a sample of the

  2 24 person's breath for a preliminary screening test using a device

  2 25 approved by the commissioner of public safety for that purpose.

  2 26 The results of this preliminary screening test or a refusal

  2 27 of such test may be used as evidence in a prosecution of a

  2 28 violation of section 123.46 or 123.47.

  2 29    Sec. 5.  Section 232.52, subsection 2, paragraph a,

  2 30 subparagraph (4), subparagraph division (a), subparagraph

  2 31 subdivision (ii), Code Supplement 2009, is amended to read as

  2 32 follows:

  2 33    (ii)  Section 123.47 regarding the purchase, or attempt to

  2 34 purchase, or consumption of alcoholic beverages.
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  3  1                           EXPLANATION

  3  2    This bill relates to the consumption of alcohol or

  3  3 intoxication in public places, providing a penalty, and making

  3  4 penalties applicable.

  3  5    The bill amends Code section 123.47 to specify that a person

  3  6 under legal age (under 21) in Iowa is prohibited from consuming

  3  7 alcoholic liquor, wine, or beer, subject to certain exceptions

  3  8 (if consumed in a private home with the knowledge, presence,

  3  9 and consent of the underage person's parent or guardian, for

  3 10 beverage or medicinal purposes or as administered to the person

  3 11 by either a physician or dentist for medicinal purposes, and to

  3 12 the extent that a person under legal age may handle alcoholic

  3 13 beverages, wine, and beer during the regular course of the

  3 14 person's employment by a liquor control licensee, or wine or

  3 15 beer permittee under Code chapter 123).

  3 16    An underage person age 18 or over found to be in violation

  3 17 of Code section 123.47 commits a simple misdemeanor and is

  3 18 subject to a scheduled violation fine, a criminal penalty fine,

  3 19 community service, a substance abuse evaluation, and suspension

  3 20 of the person's motor vehicle operating privileges for up to

  3 21 one year depending on the circumstances of the offense.  A

  3 22 person under the age of 18 is subject to the jurisdiction

  3 23 of the juvenile court and may be subject to the suspension

  3 24 or revocation of the person's driver's license or operating

  3 25 privilege for one year.  In addition, the bill requires a

  3 26 peace officer to make a reasonable attempt to notify the such

  3 27 person's custodial parent or legal guardian and, if applicable,

  3 28 school officials, about the underage person's consumption of

  3 29 alcoholic beverages.

  3 30    The bill also provides that when a peace officer has

  3 31 reasonable grounds to believe that a violation of Code section

  3 32 123.46 (consumption of alcohol or intoxication in public) or

  3 33 Code section 123.47 has occurred, the peace officer may request

  3 34 that the person provide a sample of the person's breath for

  3 35 a preliminary screening test using a device approved by the
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  4  1 commissioner of public safety for that purpose.  The results

  4  2 of this preliminary screening test or a refusal of such test

  4  3 may be used as evidence in a prosecution of a violation of Code

  4  4 section 123.46 or 123.47.
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Senate Study Bill 3152 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     VETERANS AFFAIRS BILL

                                     BY CHAIRPERSON BEALL)

                                      A BILL FOR
  1 An Act providing an additional homestead credit for disabled

  2    veterans and including effective date and applicability

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5682SC (2) 83

    md/sc
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  1  1    Section 1.  NEW SECTION.  425.15A  Disabled veteran tax

  1  2 freeze.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "Base year" means the fiscal year immediately preceding

  1  6 the first fiscal year in which the additional homestead

  1  7 credit  under this section is allowed on the disabled veteran's

  1  8 homestead.

  1  9    b.  "Disabled veteran" means either of the following:

  1 10    (1)  A veteran who is entitled to compensation or who, but

  1 11 for the receipt of military retirement pay, would be entitled

  1 12 to compensation under laws administered by the secretary of  the

  1 13 United States department of veterans affairs.

  1 14    (2)  A person who was discharged or released from active  duty

  1 15 because of a service=connected disability.

  1 16    2.  A disabled veteran who is eligible for the credit  allowed

  1 17 under section 425.1 may claim an additional homestead  credit

  1 18 pursuant to this section.  To claim the credit under  this

  1 19 section, the disabled veteran shall file on or before  June 30

  1 20 of the base year for which the veteran is first  claiming the

  1 21 credit.  The amount of the credit equals the  amount of property

  1 22 taxes, less the regular homestead credit  allowed under section

  1 23 425.1, due and payable in the coming  fiscal year that exceeds

  1 24 the amount of property taxes, less  the regular homestead credit

  1 25 allowed under section 425.1, that  were due and payable in the

  1 26 base year.  The credit under this  section is payable from the

  1 27 homestead credit fund created in  section 425.1.

  1 28    3.  Upon the filing and allowance of the claim, the claim

  1 29 shall be allowed on the disabled veteran's homestead for

  1 30 successive years without further filing as long as the  property

  1 31 is legally and equitably owned and used as a  homestead by

  1 32 the disabled veteran on July 1 of each of those  successive

  1 33 years.  The credit allowed shall be continued to  the estate

  1 34 of the disabled veteran who is deceased or the  surviving

  1 35 spouse and any child, as defined in section 234.1,  who are the
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  2  1 beneficiaries of the deceased, disabled veteran,  so long as the

  2  2 surviving spouse remains unmarried.

  2  3    Sec. 2.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  2  4 Act, being deemed of immediate importance, takes effect upon

  2  5 enactment and applies to property taxes due and payable in

  2  6 fiscal years beginning on or after July 1, 2010.

  2  7                           EXPLANATION

  2  8    This bill provides that the property tax on a disabled

  2  9 veteran's homestead shall not increase from year to year.  To

  2 10 receive this credit, the veteran must file on or before June  30

  2 11 in a manner similar to filing for the regular homestead  credit.

  2 12 Once the claim is filed and allowed, the veteran does  not have

  2 13 to file for successive years so long as the property  is still

  2 14 owned and used by the veteran as a homestead.

  2 15    A disabled veteran is one who is entitled to compensation  for

  2 16 injuries from active duty or would have received  compensation

  2 17 but for retirement pay or is one who was  discharged or released

  2 18 from active duty because of a  service=connected disability.

  2 19    The bill takes effect upon enactment and applies to  property

  2 20 taxes due and payable in fiscal years beginning on or  after

  2 21 July 1, 2010.
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Senate Study Bill 3153 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED IOWA

                                     TELECOMMUNICATIONS AND

                                     TECHNOLOGY COMMISSION

                                     BILL)

                                      A BILL FOR
  1 An Act relating to the confidentiality of information disclosed

  2    pursuant to applications for broadband technology project

  3    grants, and projects undertaken pursuant thereto, and

  4    including effective date and applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5431DP (3) 83

    rn/sc
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  1  1    Section 1.  2009 Iowa Acts, chapter 173, section 13,

  1  2 subsection 5, is amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  e.  (1)  In establishing the competitive

  1  4 process as provided in paragraph "c", subparagraph (2), the

  1  5 governance board shall give due regard to the confidentiality

  1  6 of certain information disclosed during the application process

  1  7 and completion of the project for which funding is disbursed.

  1  8    (2)  All information contained in an application for a grant

  1  9 submitted to the governance board shall remain confidential

  1 10 while the governance board is engaged in any of the following:

  1 11    (a)  Reviewing the application.

  1 12    (b)  Processing a request for confidentiality.

  1 13    (c)  Negotiating with the applicant.

  1 14    (d)  Preparing the application for consideration by the

  1 15 governance board.

  1 16    (3)  The governance board may release certain information

  1 17 in an application to a third party for technical review.  If

  1 18 the governance board releases such information to a third

  1 19 party, the governance board shall ensure that the third party

  1 20 protects the information from public disclosure.  After the

  1 21 governance board has considered a request for confidentiality,

  1 22 any information not deemed confidential by the governance

  1 23 board shall be made publicly available.  Any information

  1 24 deemed confidential by the governance board shall also be kept

  1 25 confidential during and following the completion of the project

  1 26 for which funding was disbursed by the governance board.

  1 27    (4)  The governance board shall consider the written request

  1 28 of an applicant or grant recipient to keep confidential

  1 29 certain details of an application, a project, or the materials

  1 30 submitted in support of an application or project.  If the

  1 31 request includes a sufficient explanation as to why public

  1 32 disclosure of such details would give an unfair advantage to

  1 33 competitors, the governance board shall keep such details

  1 34 confidential.  If the governance board elects to keep certain

  1 35 details confidential, the governance board shall release only
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  2  1 the nonconfidential details in response to a request for

  2  2 records pursuant to chapter 22.  If confidential details are

  2  3 withheld from a request for records pursuant to chapter 22,

  2  4 the governance board shall release an explanation of why the

  2  5 information was deemed confidential and a summary of the nature

  2  6 of the information withheld and the reasons for withholding

  2  7 it.  In considering requests for confidential treatment, the

  2  8 governance board shall narrowly construe the provisions of this

  2  9 subsection in order to appropriately balance an applicant's

  2 10 need for confidentiality against the public's right to

  2 11 information about the governance board's activities.

  2 12    (5)  If a request for confidentiality is denied by the

  2 13 governance board, an applicant may withdraw an application and

  2 14 any supporting materials, and the governance board shall not

  2 15 retain any copies of the application or supporting materials.

  2 16 Upon notice that an application has been withdrawn, the

  2 17 governance board shall not release a copy of the application

  2 18 or of any supporting materials in response to a request for

  2 19 records pursuant to chapter 22.

  2 20    (6)  Rules shall be adopted by the telecommunications and

  2 21 technology commission, in consultation with the utilities board

  2 22 and the economic development board, establishing a process for

  2 23 considering requests to keep information confidential pursuant

  2 24 to this subsection.  The commission may adopt emergency

  2 25 rules pursuant to chapter 17A to implement this subsection.

  2 26 The rules shall include criteria for guiding the governance

  2 27 board's decisions about the confidential treatment of applicant

  2 28 information.  The criteria may include but are not limited to

  2 29 the following:

  2 30    (a)  The nature and extent of competition in the applicant's

  2 31 industry sector or service territory.

  2 32    (b)  The likelihood of adverse financial impact to the

  2 33 applicant if the information were to be released.

  2 34    (c)  Any other factor the governance board reasonably

  2 35 considers relevant.
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  3  1    Sec. 2.  APPLICABILITY.  This Act shall apply to requests

  3  2 for confidentiality submitted to the board on or after the

  3  3 effective date of this Act.

  3  4    Sec. 3.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  3  5 immediate importance, takes effect upon enactment.

  3  6                           EXPLANATION

  3  7    This bill relates to the confidentiality of information

  3  8 included in applications for broadband technology project

  3  9 grants, and projects undertaken pursuant thereto.  The grants

  3 10 were established and funded in legislation enacted during the

  3 11 2009 Legislative Session of the general assembly.

  3 12    The bill provides that all information contained in a

  3 13 broadband technology grant application and submitted  to the

  3 14 governance board established to administer such grants shall

  3 15 remain confidential while the board reviews the application,

  3 16 processes a request for confidentiality, negotiates with the

  3 17 applicant, and prepares the application for consideration.  The

  3 18 bill authorizes the board to release certain information in the

  3 19 application to a third party for technical review, provided the

  3 20 board ensures that the third party protects the information

  3 21 from public disclosure.  After the board has considered

  3 22 a request for confidentiality, the bill provides that any

  3 23 information not deemed confidential shall be made publicly

  3 24 available, and that any information deemed confidential shall

  3 25 remain so during and following the completion of the project.

  3 26    The bill states that the board shall consider the written

  3 27 request of an applicant or grant recipient to keep confidential

  3 28 certain details of an application, a project, or the materials

  3 29 submitted in support thereof.  The bill provides that if the

  3 30 request includes a sufficient explanation as to why public

  3 31 disclosure of such details would give an unfair advantage

  3 32 to competitors, confidentiality will be conferred, and

  3 33 only nonconfidential details will be released in response

  3 34 to a request for records pursuant to Code chapter 22.  If

  3 35 confidential details are withheld from a request for records,
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  4  1 the bill provides that the board shall release a summary of the

  4  2 nature of the information withheld and a statement explaining

  4  3 the reasons the information was deemed confidential.  In

  4  4 considering requests for confidentiality, the bill directs

  4  5 the  board to narrowly construe the bill's  provisions to

  4  6 appropriately balance an applicant's need for confidentiality

  4  7 against the public's right to information.

  4  8    The bill allows an applicant to withdraw an application and

  4  9 supporting materials in the event a request for confidentiality

  4 10 is denied, and prohibits the board from retaining any copies of

  4 11 the application or supporting materials.  Upon notice that an

  4 12 application has been withdrawn, the bill prohibits the board

  4 13 from releasing a copy of the application or of any supporting

  4 14 materials in response to a request for records pursuant to Code

  4 15 chapter 22.

  4 16    The board directs the commission, in consultation with

  4 17 the Iowa utilities board and the economic development

  4 18 board, to adopt administrative rules regarding requests for

  4 19 confidentiality, which shall include criteria for guiding the

  4 20 governance board's decisions about the confidentiality of

  4 21 applicant information.

  4 22    The bill is applicable to requests for confidentiality in

  4 23 relation to applications that have been submitted to the board

  4 24 and are in process on the bill's effective date.  The bill

  4 25 takes effect upon enactment.
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Senate Study Bill 3154 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF COMMERCE/BANKING

                                     DIVISION BILL)

                                      A BILL FOR
  1 An Act relating to and making changes to matters under the

  2    purview of the division of banking of the department of

  3    commerce, making a penalty applicable, and including

  4    effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5394DP (8) 83

    rn/sc
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  1  1    Section 1.  Section 12C.1, subsection 2, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  "Bank" means a corporation or limited liability

  1  4 company engaged in the business of banking authorized by law

  1  5 to receive deposits and whose deposits are insured by the bank

  1  6 insurance fund or the savings association insurance fund of the

  1  7 federal deposit insurance corporation and includes any office

  1  8 of a bank and organized under the laws of this state, another

  1  9 state, or the United States.  "Bank" also means a savings and

  1 10 loan, or savings association, or savings bank organized under

  1 11 the laws of this state, another state, or the United States.

  1 12    Sec. 2.  Section 12C.1, subsection 2, Code 2009, is amended

  1 13 by adding the following new paragraph:

  1 14 NEW PARAGRAPH.  Oh.  "Superintendent" means the

  1 15 superintendent of banking of this state when the depository is

  1 16 a bank, and the superintendent of credit unions of this state

  1 17 when the depository is a credit union.

  1 18    Sec. 3.  Section 12C.23A, subsection 1, Code 2009, is amended

  1 19 by adding the following new paragraph:

  1 20 NEW PARAGRAPH.  e.  Consent to the jurisdiction and authority

  1 21 of the superintendent as provided under section 12C.29.

  1 22    Sec. 4.  Section 12C.28, Code 2009, is amended to read as

  1 23 follows:

  1 24    12C.28  Electronic reporting.

  1 25    Any notice, information, report, or other communication

  1 26 required by this chapter shall be deemed effective and in

  1 27 compliance with this chapter if sent or given electronically

  1 28 as provided in rules adopted pursuant to chapter 17A by the

  1 29 appropriate superintendent or the treasurer of state.

  1 30    Sec. 5.  NEW SECTION.  12C.29  Authority of superintendent to

  1 31 issue orders.

  1 32    1.  If it appears to the superintendent that a bank is

  1 33 violating or has violated, or the superintendent has reasonable

  1 34 cause to believe that a bank is about to violate, any provision

  1 35 of this chapter or any rules adopted pursuant thereto, or if
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  2  1 a bank is less than well capitalized as defined in 12 U.S.C.

  2  2 { 1831o(b)(1)(A), or if a bank is subject to a final order or

  2  3 written agreement subject to the public disclosure requirements

  2  4 of 12 U.S.C. { 1818(u), the superintendent may issue an order

  2  5 requiring the bank to do one or more of the following:

  2  6    a.  Not accept uninsured public funds deposits.

  2  7    b.  Reduce the amount of uninsured public funds accepted.

  2  8    c.  Return to the depositors some or all uninsured public

  2  9 funds held in demand deposits and, when deposit instruments

  2 10 or agreements mature, return to the depositors some or all

  2 11 uninsured deposits representing proceeds of such instruments

  2 12 or agreements.

  2 13    d.  Pledge collateral to the treasurer of state, with such

  2 14 collateral having a value at all times up to one hundred ten

  2 15 percent of the public funds held by the bank.

  2 16    e.  Comply with such other requirements as the superintendent

  2 17 may impose.

  2 18    2.  An order issued pursuant to this section shall become

  2 19 effective upon service of the order on the bank and shall

  2 20 remain effective except to such extent modified, terminated, or

  2 21 set aside by action of the superintendent or of the district

  2 22 court of Polk county as provided in subsection 3.

  2 23    3.  An order issued pursuant to this section shall contain a

  2 24 concise statement of the facts forming the basis for issuing

  2 25 the order and shall provide the bank an opportunity to appeal

  2 26 the order by requesting a hearing.  If the bank requests a

  2 27 hearing, the hearing shall be fixed for a date not later than

  2 28 thirty days after the service of the order unless a later date

  2 29 is set at the request of the bank.  If upon the record made

  2 30 at the hearing, the superintendent finds that the grounds

  2 31 for the order have been established, the superintendent may

  2 32 issue and serve upon the bank an order upholding the original

  2 33 order.  If the superintendent finds the grounds for the order

  2 34 have not been established, the superintendent shall set aside

  2 35 the original order or modify the order, as the superintendent
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  3  1 deems appropriate.  An administrative law judge may assist

  3  2 the superintendent at the hearing or, at the superintendent's

  3  3 request, preside over the hearing.  The hearing shall not be

  3  4 open to the public.  The superintendent's decision shall be

  3  5 subject to judicial review in Polk county district court in

  3  6 accordance with the provisions of chapter 17A.

  3  7    4.  An order issued pursuant to this section shall be

  3  8 confidential, and the Polk county district court shall review

  3  9 the record in camera and shall maintain filings of any judicial

  3 10 review filed pursuant to section 3 under seal.

  3 11    5.  This section is intended to provide the superintendent

  3 12 additional authority and regulatory flexibility in regulating

  3 13 a bank that accepts public funds deposits and whose financial

  3 14 condition, level of public funds, or level of collateral may

  3 15 pose a greater than normal risk of loss coverage from the state

  3 16 sinking fund applicable for uninsured and unsecured public

  3 17 funds.

  3 18    6.  An act or omission by the superintendent pursuant to this

  3 19 section shall not subject the state to liability.

  3 20    Sec. 6.  Section 524.213, Code 2009, is amended to read as

  3 21 follows:

  3 22    524.213  Duties and powers of superintendent.

  3 23    The superintendent shall have general control, supervision

  3 24 and regulation of all state banks and shall be charged with

  3 25 the administration, interpretation, and execution of the laws,

  3 26 rules, and regulations of this state relating to banks and

  3 27 banking and with such other duties and responsibilities as are

  3 28 imposed upon the superintendent by the laws of this state.  The

  3 29 superintendent shall have power to adopt and promulgate such

  3 30 rules and regulations as necessary to carry out and enforce,

  3 31 properly and effectively, the provisions of this chapter and

  3 32 chapter 12C applicable to banks.

  3 33    Sec. 7.  Section 524.215A, Code 2009, is amended by adding

  3 34 the following new subsection:

  3 35 NEW SUBSECTION.  4.  The division of banking may adopt a
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  4  1 record retention policy authorizing the division to destroy

  4  2 communications received by electronic mail that are more than

  4  3 six months old.

  4  4    Sec. 8.  Section 524.310, Code 2009, is amended by adding the

  4  5 following new subsection:

  4  6 NEW SUBSECTION.  5.  A state bank using a fictitious name to

  4  7 transact business in this state may file its fictitious name

  4  8 with the secretary of state by delivering to the superintendent

  4  9 for filing with the secretary of state a copy of the resolution

  4 10 of its board of directors certified by its secretary, adopting

  4 11 the fictitious name.  A state bank using a fictitious name

  4 12 shall comply with the requirements of section 524.1206 and with

  4 13 any other regulatory requirements governing use of its name.

  4 14 The fictitious name must be distinguishable upon the record of

  4 15 the secretary of state from all of the following:

  4 16    a.  The corporate name of a business or nonprofit corporation

  4 17 incorporated or authorized to transact business in this state.

  4 18    b.  A corporate name reserved, registered, or protected as

  4 19 provided in section 490.402, 490.403, 504.402, or 504.403.

  4 20    c.  The fictitious name of another foreign business or

  4 21 nonprofit corporation authorized to transact business in this

  4 22 state.

  4 23    Sec. 9.  Section 524.602, Code 2009, is amended to read as

  4 24 follows:

  4 25    524.602  Board of directors == election.

  4 26    1.  At Except as provided in subsection 2, at the first

  4 27 annual meeting of shareholders and at each annual meeting

  4 28 thereafter the shareholders shall elect directors to hold

  4 29 office until the next succeeding annual meeting.  Directors

  4 30 shall hold office for one year or until their successors have

  4 31 been elected and qualified, unless removed in accordance with

  4 32 provisions of section 524.606. When the shareholders determine

  4 33 the number of directors at an annual meeting or at a special

  4 34 meeting, they shall, at the same meeting, elect a director to

  4 35 fill each directorship.
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  5  1    2.  The articles of incorporation of a state bank may

  5  2 authorize directors to be elected to staggered terms of three

  5  3 years.  At the first meeting of shareholders or at an annual

  5  4 or special meeting where the shareholders adopt staggered

  5  5 terms for directors, and at each annual meeting thereafter,

  5  6 the shareholders shall elect directors to hold office for

  5  7 any vacant position.  A director shall hold office until the

  5  8 director's term expires or until the director's successor has

  5  9 been elected and qualified, unless the director is removed in

  5 10 accordance with the provisions of section 524.606.
  5 11    Sec. 10.  Section 524.814, subsection 1, Code 2009, is

  5 12 amended to read as follows:

  5 13    1.  To secure deposits of the state bank or a bank that is

  5 14 an affiliate of the state bank when a customer is required

  5 15 to obtain such security, or a bank is required to provide

  5 16 security, by the laws of the United States, by any agency or

  5 17 instrumentality of the United States, by the laws of the state

  5 18 of Iowa or another state, by the state board of regents, by a

  5 19 resolution or ordinance relating to the issuance of bonds, by

  5 20 the terms of any interstate compact or by order of any court

  5 21 of competent jurisdiction.  The lending of securities to a

  5 22 bank that is an affiliate, or the pledging of securities for

  5 23 the account of a bank that is an affiliate, shall be on terms

  5 24 and conditions that are consistent with safe and sound banking

  5 25 practices.

  5 26    Sec. 11.  Section 524.901, subsection 2, Code 2009, is

  5 27 amended to read as follows:

  5 28    2.  A state bank shall not invest for its own account more

  5 29 than fifteen percent of its aggregate capital in investment

  5 30 securities of any one obligor.  Any The par value of the

  5 31 investment securities shall be used to determine the amount

  5 32 that may be invested under this subsection, and any premium

  5 33 paid by a state bank for any investment securities shall not be

  5 34 included in determining the amount that may be invested under

  5 35 this subsection.

Senate Study Bill 3154 continued

  6  1    Sec. 12.  Section 536.13, subsection 7, paragraph d, Code

  6  2 2009, is amended by striking the paragraph and inserting in

  6  3 lieu thereof the following:

  6  4    d.  Except as provided in this subsection, the provisions

  6  5 of the Iowa consumer credit code, chapter 537, apply to loans

  6  6 regulated by this chapter and supersede conflicting provisions

  6  7 of this chapter.  Section 537.2402, subsection 1, does not

  6  8 apply to loans regulated by this chapter.

  6  9    Sec. 13.  Section 536A.23, subsection 1, Code 2009, is

  6 10 amended to read as follows:

  6 11    1.  No industrial loan company licensed under the provisions

  6 12 of this chapter shall have the power and authority to:

  6 13    a.  (1)  Charge, receive, or collect interest at a rate

  6 14 exceeding ten cents on the hundred by the year, except that

  6 15 the interest may be computed when the note is made on the

  6 16 full amount of the cash advanced on the loan from the date

  6 17 of the note to the date of the final installment thereof,

  6 18 and the interest so computed may be included in the note,

  6 19 notwithstanding any agreement to pay the entire amount in

  6 20 installments; or the interest may be computed on the amount of

  6 21 the note and discounted or collected in advance when the loan

  6 22 is made, notwithstanding any agreement to pay the entire amount

  6 23 in installments. If the note is repayable in other than equal

  6 24 monthly installments, the interest may be an amount computed on

  6 25 the basis of the effective rates permitted as provided above;

  6 26 provided, however, there shall be no compounding of interest

  6 27 and when an interest rate as authorized herein is advertised,

  6 28 or negotiated for with a prospective borrower, with intent that

  6 29 it be computed by either of the two methods authorized herein,

  6 30 they being the "add on" method or the "discount" method, in

  6 31 such case such rate shall be further described as to the method

  6 32 of computation to be used, but interest computed by either

  6 33 method shall be stated to the borrower as provided in section

  6 34 537.3210.
  6 35    (2)  If a borrower elects to repay a loan secured by a

Senate Study Bill 3154 continued

  7  1 mortgage or deed of trust upon real property which is a

  7  2 single=family or two=family dwelling or agricultural land at

  7  3 a date earlier than is required by the terms of the loan, the

  7  4 licensee shall be governed by section 535.9.
  7  5    (3)  The limitation on interest rate which is contained in

  7  6 this paragraph "a" shall not apply to any loan in which the

  7  7 borrower is a corporation or investment trust or any other

  7  8 person who is referred to in section 535.2, subsection 2.
  7  9    b.  Charge, receive, or collect in advance, a service charge

  7 10 in excess of one dollar for each fifty dollars of the amount of

  7 11 the note, not to exceed a total of one hundred twenty dollars.
  7 12    a.  Charge, receive, or collect interest at a rate exceeding

  7 13 the maximum rate of interest allowable for regulated loan

  7 14 companies and fixed by the superintendent in accordance with

  7 15 the provisions of section 536.13.
  7 16    c.  b.  Require any borrower to purchase insurance from

  7 17 the lender as a condition for obtaining a loan.  However,

  7 18 an industrial loan company may collect from the borrower, at

  7 19 the option of the borrower, and transmit the premiums charged

  7 20 for insuring real or personal property used by the borrower

  7 21 as security for a loan and provided that such insurance is

  7 22 obtained from a licensed insurance producer for an insurance

  7 23 company authorized to do business in Iowa; and the premiums

  7 24 charged for insuring the life of one party on the loan in an

  7 25 amount not to exceed the total amount of the note or contract,

  7 26 including cash advance, interest and service charge, provided

  7 27 that no licensee shall require that the contract of life

  7 28 insurance be outstanding for more than the unpaid balance of

  7 29 the indebtedness and provided that such insurance is obtained

  7 30 from a licensed insurance producer for an insurance company

  7 31 authorized to do business in Iowa; and an industrial loan

  7 32 company may receive and transmit the premiums charged for

  7 33 accident and health insurance on the borrower, provided such

  7 34 insurance bears a reasonable relationship to the existing

  7 35 hazards or risk of loss, and the aggregate benefits of which
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  8  1 shall not exceed the approximate amount of the contractual

  8  2 payments on the loan outstanding at the time of loss, and

  8  3 provided that such insurance is obtained from a licensed

  8  4 producer for an insurance company authorized to do business in

  8  5 Iowa.  However, all life insurance rates in connection with

  8  6 industrial loans shall be subject to the rules and regulations

  8  7 of the insurance commissioner of the state of Iowa.

  8  8    d.  c.  Engage in commercial activities or have an affiliate

  8  9 that engages in commercial activities.  This paragraph shall

  8 10 not apply to an industrial loan company with an affiliate that

  8 11 is engaged in commercial activities prior to January 1, 2006,

  8 12 if control of the industrial loan company is not thereafter

  8 13 transferred to an entity that engages in commercial activities

  8 14 directly or through an affiliate.

  8 15    e.  d.  Obtain or arrange a residential mortgage loan for a

  8 16 potential borrower from a third person, unless the industrial

  8 17 loan company also has a mortgage broker license and complies

  8 18 with all provisions of chapter 535B.

  8 19    Sec. 14.  Section 536A.31, subsection 3, Code 2009, is

  8 20 amended by striking the subsection and inserting in lieu

  8 21 thereof the following:

  8 22    3.  Except as provided in this subsection, the provisions

  8 23 of the Iowa consumer credit code, chapter 537, apply to loans

  8 24 regulated by this chapter and supersede conflicting provisions

  8 25 of this chapter.  Section 537.2402, subsection 1, does not

  8 26 apply to loans regulated by this chapter.

  8 27    Sec. 15.  EFFECTIVE UPON ENACTMENT.  The sections of this

  8 28 Act amending sections 12C.1, 12C.23A, and 12C.28 and enacting

  8 29 section 12C.29, being deemed of immediate importance, take

  8 30 effect upon enactment.

  8 31                           EXPLANATION

  8 32    This bill makes changes regarding provisions governing the

  8 33 administration and regulation of banks.

  8 34    The definition of "bank" contained in Code section 12C.1

  8 35 currently refers to a corporation authorized by law to
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  9  1 receive deposits insured by the bank insurance fund or savings

  9  2 association insurance fund of the federal deposit insurance

  9  3 fund of the federal deposit insurance corporation.  The

  9  4 bill adds a limited liability company to the definition and

  9  5 substitutes the reference to insured deposits to organization

  9  6 under the laws of Iowa, another state, or the United States.

  9  7 The bill also adds a savings bank organized under the laws of

  9  8 Iowa, another state, or the United States to the definition

  9  9 of "bank".  The bill also amends Code section 12C.1 to add a

  9 10 definition of "superintendent".  "Superintendent" is defined to

  9 11 refer to either the superintendent of banking in Iowa when the

  9 12 depository is a bank and the superintendent of credit unions in

  9 13 Iowa when the depository is a credit union. The bill makes a

  9 14 corresponding amendment to Code section 12C.28.

  9 15    The bill adds new Code section 12C.29, giving the

  9 16 superintendent authority to issue orders in the event it

  9 17 appears a bank is, has, or is about to violate any provision

  9 18 of Code chapter 12C or any rules adopted pursuant thereto, if

  9 19 a bank is less than well capitalized as defined in a provided

  9 20 reference to the United States Code, or if a bank is subject

  9 21 to a final order or written agreement subject to the public

  9 22 disclosure requirements of another provided reference to

  9 23 the United States Code.  If such authority exists, the bill

  9 24 provides that the superintendent may issue an order requiring

  9 25 the bank not to accept uninsured public funds deposits, to

  9 26 reduce the amount of uninsured public funds accepted, to return

  9 27 to depositors some or all deposits as specified, to pledge

  9 28 collateral to the treasurer of state up to 110 percent of

  9 29 the public funds held by the bank, and to comply with such

  9 30 other requirements as the superintendent may impose.  The bill

  9 31 additionally establishes procedures regarding the issuance

  9 32 of an order and resulting hearings, states that these are

  9 33 intended to provide the superintendent additional authority and

  9 34 regulatory flexibility, and provides that an act or omission

  9 35 by the superintendent pursuant to this section shall not
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 10  1 subject the state to liability. The bill provides that the

 10  2 acceptance of public funds by a bank constitutes consent to the

 10  3 jurisdiction and authority of the superintendent of banking.

 10  4    Further, the bill specifies that the duties and powers of the

 10  5 superintendent shall include administration, interpretation,

 10  6 and execution of the laws, rules, and regulations of Iowa

 10  7 relating to banks and banking. This authorization would

 10  8 facilitate the establishment of policy for the implementation

 10  9 and administration of the Code chapter. The bill authorizes

 10 10 the division of banking to adopt a record retention policy

 10 11 authorizing the division to destroy e=mails more than six

 10 12 months old, adds provisions regarding state bank utilization of

 10 13 a fictitious name, establishes election procedures regarding

 10 14 the election of directors by bank shareholders, and requires

 10 15 that the par value of investment securities be used in

 10 16 determining the amount of aggregate capital that a state bank

 10 17 may invest in investment securities of any one obligor.

 10 18    The bill amends Code section 524.814 to authorize the

 10 19 lending or pledging of state bank assets when a customer is

 10 20 required to obtain security or a bank is required to provide

 10 21 security pursuant to the laws of another state. Violation of

 10 22 this section is a serious misdemeanor punishable by confinement

 10 23 for no more than one year and a fine of at least $315 but not

 10 24 more than $1,875.

 10 25    The bill provides, with respect to regulated loans under

 10 26 Code chapter 536 and industrial loans under Code section

 10 27 536A.31, that unless otherwise provided the provisions of the

 10 28 Iowa consumer credit code contained in Code chapter 537 are

 10 29 applicable and supersede conflicting provisions of Code chapter

 10 30 536 and Code section 536A.31.  The bill states, however, that

 10 31 the provisions of Code section 537.2402, subsection 1, relating

 10 32 to creditors authorized to make supervised loans contracting

 10 33 for and receiving a finance charge without limitation as to

 10 34 amount or rate with respect to a loan pursuant to open=end

 10 35 credit, do not apply to loans regulated under Code chapter 536
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 11  1 or Code section 536A.31.

 11  2    Additionally, the bill deletes provisions currently

 11  3 applicable to industrial loan companies in Code section 536A.23

 11  4 regarding the charging, receiving or collection of interest,

 11  5 prepayment of loans secured by specified mortgages or deeds

 11  6 of trust, and imposition in advance of service charges.  The

 11  7 bill substitutes in their place the statement that a licensed

 11  8 industrial loan company may not charge, receive, or collect

 11  9 interest at a rate exceeding the maximum rate of interest

 11 10 allowable for regulated loan companies and fixed by the

 11 11 superintendent in accordance with the provisions of Code

 11 12 section 536.13.

 11 13    The sections of the bill amending Code chapter 12C take

 11 14 effect upon enactment, and the sections of the bill amending

 11 15 Code chapters 524, 536, and 536A take effect July 1, 2010.
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                                     DIVISION BILL)

                                      A BILL FOR
  1 An Act providing for the licensing and regulation of real

  2    estate closing agents, making penalties applicable, and

  3    including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 535B.1, Code Supplement 2009, is amended

  1  2 to read as follows:

  1  3    535B.1  Definitions.

  1  4    As used in this chapter unless the context otherwise

  1  5 requires:

  1  6    1.  "Administrator" means the superintendent of the division

  1  7 of banking of the department of commerce.

  1  8    2.  Reserved.  "Closing agent" means a person who is not a

  1  9 party to the real estate transaction, who provides real estate

  1 10 closing services.
  1 11    3.  "Licensee" means a person licensed under this chapter;

  1 12 however, any individual natural person who is acting solely as

  1 13 an employee or agent of a mortgage banker or, mortgage broker,

  1 14 or closing agent licensed under this Act chapter need not be

  1 15 separately licensed under this chapter.

  1 16    4.  a.  "Mortgage banker" means a person who does one or more

  1 17 of the following:

  1 18    (1)  a.  Makes at least four mortgage loans on residential

  1 19 real property located in this state in a calendar year.

  1 20    (2)  b.  Originates at least four mortgage loans on

  1 21 residential real property located in this state in a calendar

  1 22 year and sells four or more such loans in the secondary market.

  1 23    (3)  c.  Services at least four mortgage loans on residential

  1 24 real property located in this state.  However, a natural

  1 25 person, who services less than fifteen mortgage loans

  1 26 on residential real estate within the state and who does

  1 27 not sell or transfer mortgage loans, is exempt from this

  1 28 subparagraph paragraph if that person is otherwise exempt from

  1 29 the provisions of this chapter.

  1 30    b.  "Mortgage banker" does not include a person who is a

  1 31 licensed mortgage loan originator under chapter 535D.
  1 32    5.  "Mortgage broker" means a person who arranges or

  1 33 negotiates, or attempts to arrange or negotiate, at least four

  1 34 mortgage loans or commitments for four or more such loans on

  1 35 residential real property located in this state in a calendar

Senate Study Bill 3155 continued

  2  1 year.  "Mortgage broker" does not include a person who is a

  2  2 licensed mortgage loan originator under chapter 535D.

  2  3    6.  "Mortgage loan" means a loan of money secured by a lien

  2  4 on residential real property and includes a refinancing of a

  2  5 contract of sale, an assumption of a prior mortgage loan, and a

  2  6 refinancing of a prior mortgage loan.

  2  7    7.  "Party to the real estate transaction" means, with respect

  2  8 to a particular real estate transaction, a lender, seller,

  2  9 purchaser, or borrower.
  2 10    7.  8.  "Person" means an individual a natural person,

  2 11 an association, joint venture or joint stock company,

  2 12 partnership, limited partnership, business corporation,

  2 13 nonprofit corporation, or any other group of individuals

  2 14 however organized.

  2 15    8.  9.  "Natural person" means an individual who is not

  2 16 an association, joint venture, or joint stock company,

  2 17 partnership, limited partnership, business corporation,

  2 18 nonprofit corporation, other business entity, or any other

  2 19 group of individuals or business entities, however organized.

  2 20    9.  10.  "Registrant" means a person registered under section

  2 21 535B.3.

  2 22    11.  "Real estate closing services" means the administrative

  2 23 and clerical services required to carry out the conveyance or

  2 24 transfer of real estate or an interest in real estate located

  2 25 in this state to a purchaser or lender.  "Real estate closing

  2 26 services" include but are not limited to preparing settlement

  2 27 statements, determining that all closing documents conform

  2 28 to the parties' contract requirements, ascertaining that the

  2 29 lender's instructions have been satisfied, conducting a closing

  2 30 conference, receiving and disbursing funds, and completing

  2 31 form documents and instruments selected by and in accordance

  2 32 with instructions of the parties to the transaction.  "Real

  2 33 estate closing services" do not include performing solely notary

  2 34 functions.
  2 35    12.  "Residential real estate" means the same as defined in
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  3  1 section 535D.3.
  3  2    10.  13.  "Residential real property" means real property,

  3  3 which is an owner=occupied single=family or two=family

  3  4 dwelling, located in this state, occupied or used or intended

  3  5 to be occupied or used for residential purposes, including an

  3  6 interest in any real property covered under chapter 499B.

  3  7    14.  "Trust account" means a checking account with a

  3  8 federally insured bank, savings and loan association, credit

  3  9 union, or savings bank, which is used exclusively for the

  3 10 deposit of funds transferred electronically or otherwise, cash,

  3 11 money orders, or negotiable instruments that are received by a

  3 12 closing agent to effect a real estate closing.
  3 13    Sec. 2.  Section 535B.2, Code 2009, is amended to read as

  3 14 follows:

  3 15    535B.2  Exemptions.

  3 16 This chapter, except for sections 535B.3, 535B.11, 535B.12,

  3 17 and 535B.13, does not apply to any of the following:

  3 18    1.  A bank, bank holding company, savings bank, savings

  3 19 and loan association, or credit union organized under the

  3 20 laws of this state, another state, or the United States, or a

  3 21 subsidiary owned or controlled by such a bank, bank holding

  3 22 company, savings bank, savings and loan association, or credit

  3 23 union.

  3 24    2.  A loan company licensed under chapter 536 or 536A, except

  3 25 when acting as a closing agent.

  3 26    3.  An insurance company or a subsidiary or affiliate of

  3 27 an insurance company organized under the laws of this state,

  3 28 another state, or the United States, and subject to regulation

  3 29 by the commissioner of insurance.

  3 30    4.  Mortgage lenders or mortgage bankers maintaining an

  3 31 office in this state whose principal business in this state is

  3 32 conducted with or through mortgage lenders or mortgage bankers

  3 33 otherwise exempt under this section and which maintain a place

  3 34 of business in this state.

  3 35    5.  An individual who is employed by a person otherwise
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  4  1 exempt under this section, or who, by contract, operates

  4  2 exclusively on behalf of a person otherwise exempt under this

  4  3 section to the extent that the individual is acting within the

  4  4 scope of the individual's employment or exclusive contract with

  4  5 the exempt person and is acting within the scope of the exempt

  4  6 person's charter, license, authority, approval, or certificate.

  4  7    6.  A real estate broker licensed under chapter 543B while

  4  8 engaged in practice as a real estate broker.

  4  9    7.  A nonprofit organization qualifying for tax=exempt

  4 10 status under the Internal Revenue Code as defined in section

  4 11 422.3 which offers housing services to low and moderate income

  4 12 families.

  4 13    8.  A licensed attorney admitted to practice in this state

  4 14 acting solely as an incident to the practice of law.
  4 15    9.  An officer or employee of the federal government, any

  4 16 state government, or a political subdivision of the state

  4 17 acting in an official capacity.
  4 18    10.  A qualified intermediary or an exchange accommodation

  4 19 titleholder facilitating an exchange under section 1031 of the

  4 20 Internal Revenue Code whose role in the transaction is limited

  4 21 to acting in such a capacity.
  4 22    Sec. 3.  Section 535B.4, Code Supplement 2009, is amended to

  4 23 read as follows:

  4 24    535B.4  General licensing requirements.

  4 25    1.  A person shall not act as a mortgage banker, or mortgage

  4 26 broker, or closing agent in this state or use the title

  4 27 "mortgage banker" or "mortgage broker" without first obtaining a

  4 28 license from the administrator.

  4 29    2.   a.  License applicants shall submit to the administrator

  4 30 an application on forms provided by the administrator.  The

  4 31 forms shall include, at a minimum, all addresses at which

  4 32 business is to be conducted, the names and titles of each

  4 33 director and principal officers of the business, and a

  4 34 description of the activities of the applicant in such detail

  4 35 as the administrator may require.
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  5  1    b.  The administrator may require applicants and licensees to

  5  2 be licensed through the nationwide mortgage licensing system

  5  3 and registry as defined in section 535D.3, and may participate

  5  4 in the nationwide mortgage licensing system and registry if

  5  5 this requirement is implemented.  In the event the requirement

  5  6 is implemented, the administrator may establish by rule or

  5  7 order new requirements as necessary and appropriate, including

  5  8 but not limited to requirements that applicants, and officers,

  5  9 directors, and others in a position of authority in relation to

  5 10 the applicant, submit to fingerprinting and criminal history

  5 11 checks, and pay associated fees relating thereto.
  5 12    3.  The applicant shall also submit a recently prepared

  5 13 certified financial statement.

  5 14    4.  The applicant for an initial license shall submit a fee

  5 15 in the amount of five hundred dollars.

  5 16    5.  Licenses granted under this chapter are not assignable.

  5 17    6.  Licenses granted under this chapter expire on the next

  5 18 December 31 after their issuance.

  5 19    7.  Applications for renewals of licenses under this chapter

  5 20 must be filed with the administrator before December 1 of the

  5 21 year of expiration on forms prescribed by the administrator.

  5 22 A renewal application must be accompanied by a fee of two

  5 23 hundred dollars for a license to transact business solely as

  5 24 a mortgage broker, and four hundred dollars for a license

  5 25 to transact business as a mortgage banker, and four hundred

  5 26 dollars for a licensee to transact business as a closing agent.

  5 27 The administrator may assess a late fee of ten dollars per day

  5 28 for applications or registrations accepted for processing after

  5 29 December 1.

  5 30    8.  A mortgage banker or mortgage broker licensee shall not

  5 31 conduct business under any other name than that given in the

  5 32 license.  A fictitious name may be used, but a mortgage banker

  5 33 or mortgage broker licensee shall conduct business only under

  5 34 one name at a time.  However, the administrator may issue more

  5 35 than one license to the same person to conduct business under
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  6  1 different names at the same time upon compliance for each such

  6  2 additional mortgage banker or mortgage broker license with

  6  3 all of the provisions of this chapter governing an original

  6  4 issuance of a license.

  6  5    9.  In addition to the application and renewal fees provided

  6  6 for in subsections 4 and 7, the administrator may assess

  6  7 application and renewal fees for each branch location of the

  6  8 licensee, sponsor fees, and change of sponsor fees.

  6  9    Sec. 4.  Section 535B.5, subsection 1, Code 2009, is amended

  6 10 to read as follows:

  6 11    1.  Upon the filing of an application for a license, if

  6 12 the administrator finds that the financial responsibility,

  6 13 character, and general fitness of the applicant and of the

  6 14 members thereof if the applicant is a partnership, association,

  6 15 or other organization and of the officers, directors, and

  6 16 principal employees if the applicant is a corporation, are

  6 17 such as to warrant belief that the business will be operated

  6 18 honestly, soundly, and efficiently in the public interest

  6 19 consistent with the purposes of this chapter, the administrator

  6 20 shall issue the applicant a license to engage in mortgage

  6 21 lending, brokering, and servicing as a mortgage broker,

  6 22 mortgage banker, or closing agent.  The administrator shall

  6 23 approve or deny an application for a license within ninety days

  6 24 after the filing of the application for a license.

  6 25    Sec. 5.  Section 535B.8, Code Supplement 2009, is amended to

  6 26 read as follows:

  6 27    535B.8  Operating without a license.

  6 28    A person who, without first obtaining a license under

  6 29 this chapter, engages in the business or occupation of, or

  6 30 advertises or holds the person out as, or claims to be, or

  6 31 temporarily acts as, a mortgage banker, or mortgage broker, or

  6 32 closing agent in this state is guilty of a class "D" felony and

  6 33 may be prosecuted by the attorney general or a county attorney.

  6 34    Sec. 6.  Section 535B.9, Code Supplement 2009, is amended to

  6 35 read as follows:

Senate Study Bill 3155 continued

  7  1    535B.9  Bonds required of license applicants.

  7  2    1.  An applicant for a license shall file with the

  7  3 administrator a bond furnished by a surety company authorized

  7  4 to do business in this state, together with evidence of whether

  7  5 the applicant is seeking to transact business as a mortgage

  7  6 broker, or as a mortgage banker, or closing agent.  Until

  7  7 such time as the superintendent pursuant to administrative

  7  8 rule determines a bond amount that reflects the dollar value

  7  9 of loans originated, the bond shall be in the amount of one

  7 10 hundred thousand dollars for applicants seeking to transact

  7 11 business as a mortgage broker or mortgage banker.  For

  7 12 applicants seeking to transact business as a closing agent,

  7 13 the bond shall be in the amount of two hundred fifty thousand

  7 14 dollars, unless the administrator by rule establishes a higher

  7 15 bond amount.  The bond shall be continuous in nature until

  7 16 canceled by the surety with not less than thirty days' notice

  7 17 in writing to the mortgage broker, or mortgage banker, or

  7 18 closing agent and to the administrator indicating the surety's

  7 19 intention to cancel the bond on a specific date.  The bond

  7 20 shall be for the use of the state and any persons who may

  7 21 have causes of action against the applicant.  The bond shall

  7 22 be conditioned upon the applicant's faithfully conforming to

  7 23 and abiding by this chapter and any rules adopted under this

  7 24 chapter and shall require that the surety pay to the state

  7 25 and to any persons all moneys that become due or owing to the

  7 26 state and to the persons from the applicant by virtue of this

  7 27 chapter.

  7 28    2.  In lieu of filing a bond, the applicant may pledge an

  7 29 alternative form of collateral acceptable to the administrator,

  7 30 if the alternative collateral provides protection to the state

  7 31 and any aggrieved person that is equivalent to that provided

  7 32 by a bond.

  7 33    3.  An applicant seeking to transact business as a closing

  7 34 agent shall maintain a policy of errors and omissions insurance

  7 35 executed by an insurer authorized to do business in this state
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  8  1 in an amount not less than two hundred fifty thousand dollars

  8  2 per claim, and five hundred thousand dollars in the aggregate.
  8  3    4.  A licensee may not act as a closing agent unless the bond

  8  4 and insurance requirements in this section are in place at the

  8  5 time of a real estate closing.
  8  6    Sec. 7.  Section 535B.13, Code 2009, is amended by striking

  8  7 the section and inserting in lieu thereof the following:

  8  8    535B.13  Civil enforcement authority.

  8  9    1.  If the administrator believes that a person has

  8 10 engaged in, or is about to engage in, an act or practice that

  8 11 constitutes or will constitute a violation of this chapter,

  8 12 the administrator may apply to the district court for an

  8 13 order enjoining such act or practice.  Upon showing by the

  8 14 administrator that such person has engaged, or is about to

  8 15 engage, in any such act or practice, the district court shall

  8 16 grant an injunction.

  8 17    2.  The administrator may investigate or initiate a

  8 18 complaint against a person who is not licensed under this

  8 19 chapter to determine whether the person is violating this

  8 20 chapter.

  8 21    3.  In addition to or as an alternative to applying to the

  8 22 district court for an injunction, the administrator may issue

  8 23 an order to a person who is not licensed under this chapter to

  8 24 require compliance with this chapter, including to cease and

  8 25 desist from conducting business or from any harmful activities

  8 26 or violations of law or regulation; may impose a civil penalty

  8 27 against such person for any violation of this chapter in an

  8 28 amount up to five thousand dollars for each violation; may

  8 29 order the person to pay restitution; and may order the person

  8 30 to pay the costs for the investigation and prosecution of the

  8 31 enforcement action including attorney fees.

  8 32    4.  Before issuing an order under subsection 3, the

  8 33 administrator shall provide the person written notice and

  8 34 the opportunity to request a hearing.  The hearing must be

  8 35 requested within thirty days after receipt of the notice
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  9  1 and shall be conducted in the same manner as provided for

  9  2 in disciplinary proceedings involving a licensee under this

  9  3 chapter.

  9  4    5.  A person aggrieved by the imposition of a civil penalty

  9  5 under subsection 3 may seek judicial review pursuant to section

  9  6 17A.19.

  9  7    6.  An action to enforce an order under this section may be

  9  8 joined with an action for an injunction.

  9  9    7.  This chapter does not limit the power of the attorney

  9 10 general to determine that any other practice is unlawful under

  9 11 the Iowa consumer fraud Act contained in section 714.16, and to

  9 12 file an action under that section.

  9 13    Sec. 8.  Section 535B.14, Code Supplement 2009, is amended

  9 14 by striking the section and inserting in lieu thereof the

  9 15 following:

  9 16    535B.14  Administrative authority.

  9 17    The administrator shall have broad administrative authority

  9 18 to administer, interpret, and enforce this chapter and

  9 19 to promulgate rules implementing this chapter, including

  9 20 rules providing the grounds for denial of a license based

  9 21 on information received as a result of a background check,

  9 22 character and fitness grounds, and any other grounds for which

  9 23 a licensee may be disciplined.

  9 24    Sec. 9.  NEW SECTION.  535B.19  Trust account requirements for

  9 25 closing agents.

  9 26    A licensee acting as a closing agent shall comply with all of

  9 27 the following:

  9 28    1.  All moneys received for disbursement during a real

  9 29 estate closing shall be deposited in a trust account and, when

  9 30 deposited, the moneys shall be designated as trust funds or

  9 31 trust accounts or under some other appropriate name indicating

  9 32 that the moneys are not the moneys of the licensee.

  9 33    2.  All trust account moneys shall be deposited in a

  9 34 financial institution that is insured by the federal deposit

  9 35 insurance corporation or national credit union share insurance
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 10  1 fund unless the transaction does not involve residential real

 10  2 estate and another financial institution has been designated in

 10  3 writing in the escrow instructions.

 10  4    3.  Unless there is a written agreement between all

 10  5 parties to the transaction to the contrary, or the provisions

 10  6 of subsection 4 apply, all interest earned on the trust

 10  7 account shall be transferred on a calendar quarter basis

 10  8 to the treasurer of state for transfer to the Iowa finance

 10  9 authority for deposit in the housing trust fund established

 10 10 in section 16.181.  The amount to be remitted to the state

 10 11 shall be the amount of interest earned less any service charges

 10 12 directly attributable to the requirement of maintaining an

 10 13 interest=bearing account and of remitting the interest to

 10 14 the state.  The licensee shall have the depository remit

 10 15 the interest directly.  The licensee shall not benefit

 10 16 from interest received on funds of others in the licensee's

 10 17 possession.

 10 18    4.  A licensee shall enter into a written agreement to pay

 10 19 interest to a party to a transaction, or to a third party if

 10 20 requested by the parties to a transaction, if the client's

 10 21 trust funds can earn net interest.  In determining whether a

 10 22 client can earn net interest on funds placed in trust, the

 10 23 licensee shall take into consideration all relevant factors

 10 24 including the following:

 10 25    a.  The amount of interest that the funds would earn

 10 26 during the period in which they are reasonably expected to be

 10 27 deposited.

 10 28    b.  The cost of establishing and administering an individual

 10 29 interest=bearing trust account in which the interest would be

 10 30 transmitted to the client, including any needed tax forms.

 10 31    c.  The capability of the financial institution to calculate

 10 32 and pay interest to individual clients through subaccounting

 10 33 or otherwise.

 10 34    5.  The licensee shall notify the administrator of the name

 10 35 of each financial institution in which a trust account is
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 11  1 maintained and the name of the account on forms acceptable to

 11  2 the administrator.  A licensee may maintain more than one trust

 11  3 account provided it advises the administrator of the multiple

 11  4 accounts.

 11  5    6.  A licensee shall only deposit trust funds in a trust

 11  6 account and shall not commingle the licensee's personal funds

 11  7 or other funds in the trust account with the exception that a

 11  8 licensee may deposit and keep a sum not to exceed one thousand

 11  9 dollars in the trust account from the licensee's personal

 11 10 funds, which sum shall be specifically identified and deposited

 11 11 to cover bank service charges relating to the trust account or

 11 12 to advance funds to pay incidental fees as permitted in section

 11 13 535B.20, subsection 2.

 11 14    7.  Moneys deposited in a trust account are not subject to

 11 15 execution or attachment or to any claim against the licensee.

 11 16    8.  A licensee shall not knowingly keep or cause to be

 11 17 kept any money in any bank, credit union, or other financial

 11 18 institution under any name designating the moneys as belonging

 11 19 to a client of the licensee, unless the money was actually

 11 20 entrusted to the licensee for deposit in trust.

 11 21    Sec. 10.  NEW SECTION.  535B.20  Disbursing from a trust

 11 22 account.

 11 23    A licensee acting as a closing agent shall not make, in a real

 11 24 estate closing, a disbursement from a trust account on behalf

 11 25 of another person, unless the following conditions are met:

 11 26    1.  The cash, funds, money orders, checks, or negotiable

 11 27 instruments necessary for the disbursement have been

 11 28 transferred electronically to or deposited into the trust

 11 29 account of the closing agent and are available for withdrawal

 11 30 and disbursement, or have been physically received by the agent

 11 31 prior to disbursement and are intended for deposit no later

 11 32 than the next banking day after the date of disbursement.

 11 33    2.  Nothing in this section prohibits a closing agent

 11 34 licensee from advancing funds not exceeding one thousand

 11 35 dollars from a trust account or otherwise on behalf of a party
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 12  1 to a real estate closing for the purpose of paying incidental

 12  2 fees, such as conveyance and recording fees, in order to effect

 12  3 and close the sale, purchase, exchange, transfer, encumbrance,

 12  4 or lease of residential real property that is the subject of

 12  5 the real estate closing.

 12  6    Sec. 11.  REPEAL.  Section 535B.17, Code Supplement 2009, is

 12  7 repealed.

 12  8    Sec. 12.  EFFECTIVE DATE.  This Act takes effect July 1,

 12  9 2011.

 12 10                           EXPLANATION

 12 11    This bill adds provisions relating to the licensure and

 12 12 regulation of real estate closing agents to Code chapter 535B,

 12 13 which currently provides for the licensure and regulation of

 12 14 mortgage bankers and mortgage brokers.

 12 15    The bill makes several changes to definitions applicable to

 12 16 the Code chapter.  The bill clarifies that a natural person

 12 17 acting solely as an employee or agent of a mortgage banker,

 12 18 mortgage broker, or closing agent need not be separately

 12 19 licensed under Code chapter 535, and deletes provisions that

 12 20 a person who is a licensed mortgage loan originator pursuant

 12 21 to Code chapter 535D is not included within the definition

 12 22 of a mortgage banker or mortgage broker.  The bill defines

 12 23 a "closing agent" as a person not a party to a real estate

 12 24 transaction who provides real estate closing services, and

 12 25 provides associated definitions of "party to the real estate

 12 26 transaction", "real estate closing services", "residential real

 12 27 estate", and "trust account".

 12 28    The bill qualifies a current exemption from most provisions

 12 29 of Code chapter 535B applicable to loan companies to apply the

 12 30 exemption to such companies except when acting as a closing

 12 31 agent.  The bill adds exemptions for licensed attorneys;

 12 32 federal, state, and local officers or employees acting in their

 12 33 official capacities; and qualified intermediaries or exchange

 12 34 accommodation titleholders facilitating an exchange pursuant to

 12 35 Internal Revenue Code section 1031.
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 13  1 The bill adds references to closing agents to provisions

 13  2 and requirements relating to general licensing, penalties for

 13  3 unauthorized practice, and bonding.  The bill establishes a

 13  4 bond requirement of $250,000 for applicants seeking to transact

 13  5 business as a closing agent, and requires such applicants

 13  6 to maintain errors and omissions insurance coverage.  The

 13  7 bill clarifies that provisions regarding conducting business

 13  8 under any other name than that specified in a license apply to

 13  9 mortgage banker and mortgage broker licensees.

 13 10    The bill adds new provisions concerning the civil

 13 11 enforcement authority of the superintendent of the division

 13 12 of banking acting as the administrator of the chapter's

 13 13 provisions.  The authority encompasses injunctive relief,

 13 14 investigative authority, cease and desist orders, civil

 13 15 penalties, and notice and hearing provisions.  The bill also

 13 16 adds new provisions granting broad administrative authority to

 13 17 the administrator.

 13 18    The bill imposes trust account requirements applicable

 13 19 to closing agents and conditions governing the making of

 13 20 disbursements from such trust accounts in a real estate

 13 21 closing.

 13 22    The bill takes effect July 1, 2011.
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                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED CRIMINAL

                                     CODE REORGANIZATION

                                     STUDY COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to the criminal and juvenile justice planning

  2    advisory council, establishing a public safety advisory

  3    board, and providing for implementation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5019IC (10) 83

    jm/nh
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  1  1    Section 1.  Section 216A.131, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  1A.  "Board" means the public safety

  1  4 advisory board.

  1  5    Sec. 2.  Section 216A.132, Code 2009, is amended to read as

  1  6 follows:

  1  7    216A.132  Council established == terms == compensation.

  1  8    1.  A criminal and juvenile justice planning advisory

  1  9  council is established consisting of twenty=three twenty=five
  1 10 members.

  1 11    a.  The governor shall appoint seven five members each for

  1 12 a four=year term beginning and ending as provided in section

  1 13 69.19 and subject to confirmation by the senate as follows:

  1 14    (1)  Three Two persons, each of whom is a county

  1 15 supervisor, county sheriff, mayor, or a city chief of police,

  1 16 or county attorney.

  1 17    (2)  Two persons who represent the general public and are

  1 18 not employed in any law enforcement, judicial, or corrections

  1 19 capacity are knowledgeable about Iowa's juvenile justice

  1 20 system.

  1 21    (3)  Two persons who are knowledgeable about Iowa's juvenile

  1 22 justice system One person representing a crime victim group.

  1 23    b.  The departments of human services, corrections, and

  1 24 public safety, the division on the status of African=Americans,

  1 25 the Iowa department of public health, the chairperson of

  1 26 the board of parole, the attorney general, the state public

  1 27 defender, and the governor's office of drug control policy, and

  1 28 the chief justice of the supreme court shall each designate a

  1 29 person to serve on the council.  The person appointed by the

  1 30 Iowa department of public health shall be from the departmental

  1 31 staff who administer the comprehensive substance abuse program

  1 32 under chapter 125.
  1 33    c.  The chief justice of the supreme court shall appoint two

  1 34 additional members currently serving as district judges one

  1 35 member who is a district judge and one member who is either
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  2  1 a district associate judge or associate juvenile judge.

  2  2 Two members of the senate and two members of the house

  2  3 of representatives shall be ex officio members and shall

  2  4 be appointed by the majority and minority leaders of the

  2  5 senate and the speaker and minority leader of the house of

  2  6 representatives pursuant to section 69.16 and shall serve

  2  7 terms as provided in section 69.16B.  The chairperson and

  2  8 ranking member of the senate committee on judiciary shall be

  2  9 members.  In alternating four=year intervals, the chairperson

  2 10 and ranking member of the house committee on judiciary or of

  2 11 the house committee on public safety shall be members, with the

  2 12 chairperson and ranking member of the house committee on public

  2 13 safety serving during the initial interval.  Nonlegislative

  2 14 members appointed pursuant to this paragraph shall serve for

  2 15 four=year terms beginning and ending as provided in section

  2 16 69.19 unless the member ceases to serve as a district court

  2 17 judge.

  2 18    d.  The Iowa state bar association and the American civil

  2 19 liberties union of Iowa shall each designate a person to serve

  2 20 on the council.
  2 21    e.  Two members representing peace officers shall be

  2 22 designated by the Iowa association of chiefs of police and

  2 23 peace officers, the Iowa state troopers association, and the

  2 24 Iowa state sheriffs' and deputies' association on a rotating

  2 25 basis. Every four years two of the associations shall

  2 26 designate one peace officer from their respective association

  2 27 who is not in a supervisory position at the peace officer's

  2 28 place of employment to serve a four=year term.  The Iowa

  2 29 association of chiefs of police and peace officers and the Iowa

  2 30 state troopers association shall designate the initial peace

  2 31 officer members.
  2 32    f.  The Iowa county attorneys association shall designate a

  2 33 person to serve on the council.
  2 34    2.  Members of the council shall receive reimbursement from

  2 35 the state for actual and necessary expenses incurred in the
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  3  1 performance of their official duties.  Members may also be

  3  2 eligible to receive compensation as provided in section 7E.6.

  3  3    Sec. 3.  Section 216A.133, subsection 1, Code 2009, is

  3  4 amended to read as follows:

  3  5    1.  Identify issues and analyze the operation and impact

  3  6 of present criminal and juvenile justice policy and make

  3  7 recommendations for policy changes, including recommendations

  3  8 pertaining to efforts to curtail criminal gang activity.

  3  9    Sec. 4.  Section 216A.133, Code 2009, is amended by adding

  3 10 the following new subsections:

  3 11 NEW SUBSECTION.  8.  Determine members of the public safety

  3 12 advisory board pursuant to section 216A.133A.

  3 13 NEW SUBSECTION.  9.  Coordinate with the administrator to

  3 14 develop and make recommendations to the department director

  3 15 pursuant to section 216A.2.

  3 16 NEW SUBSECTION.  10.  Serve as a liaison between the general

  3 17 public and the division.

  3 18 NEW SUBSECTION.  11.  Establish advisory committees to study

  3 19 special issues.

  3 20    Sec. 5.  NEW SECTION.  216A.133A  Public safety advisory board

  3 21 == duties.

  3 22    1.  A public safety advisory board is established whose

  3 23 membership shall be determined by the criminal and juvenile

  3 24 justice planning advisory council and shall consist of current

  3 25 members of the council.  Any actions taken by the board shall

  3 26 be considered separate and distinct from the council.

  3 27    2.  The purpose of the board is to provide the general

  3 28 assembly with an analysis of current and proposed criminal code

  3 29 provisions.

  3 30    3.  The duties of the board shall consist of the following:

  3 31    a.  Reviewing and making recommendations relating to current

  3 32 sentencing provisions.  In reviewing such provisions the board

  3 33 shall consider the impact on all of the following:

  3 34    (1)  Potential disparity in sentencing.

  3 35    (2)  Truth in sentencing.
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  4  1    (3)  Victims.

  4  2    (4)  The proportionality of specific sentences.

  4  3    (5)  Sentencing procedures.

  4  4    (6)  Costs associated with the implementation of criminal

  4  5 code provisions, including costs to the judicial branch,

  4  6 department of corrections, and judicial district departments

  4  7 of correctional services, costs for representing indigent

  4  8 defendants, and costs incurred by political subdivisions of the

  4  9 state.

  4 10    (7)  Best practices related to the department of corrections

  4 11 including recidivism rates, safety and efficient use of

  4 12 correctional staff, and compliance with correctional standards

  4 13 set by the federal government and other jurisdictions.

  4 14    (8)  Best practices related to the Iowa child death review

  4 15 team established in section 135.43 and the Iowa domestic abuse

  4 16 death review team established in section 135.109.

  4 17    b.  Reviewing and making recommendations relating to proposed

  4 18 legislation, in accordance with paragraph "a", as set by rule

  4 19 by the general assembly or as requested by the executive or

  4 20 judicial branch proposing such legislation.

  4 21    c.  Providing expertise and advice to the legislative

  4 22 services agency, the department of corrections, the

  4 23 judicial branch, and others charged with formulating fiscal,

  4 24 correctional, or minority impact statements.

  4 25    d.  Reviewing data supplied by the division, the department

  4 26 of management, the legislative services agency, the Iowa

  4 27 supreme court, and other departments or agencies for the

  4 28 purpose of determining the effectiveness and efficiency of the

  4 29 collection of such data.

  4 30    4.  The board may call upon any department, agency, or office

  4 31 of the state, or any political subdivision of the state, for

  4 32 information or assistance as needed in the performance of its

  4 33 duties.  The information or assistance shall be furnished to

  4 34 the extent that it is within the resources and authority of

  4 35 the department, agency, office, or political subdivision.
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  5  1 This section does not require the production or opening of

  5  2 any records which are required by law to be kept private or

  5  3 confidential.

  5  4    5.  The board shall report to the legislative government

  5  5 oversight committee all sources of funding by December 1 of

  5  6 each year.

  5  7    6.  Membership on the board shall be bipartisan as provided

  5  8 in section 69.16 and gender balanced as provided in section

  5  9 69.16A.

  5 10    7.  Meetings of the board shall be open to the public as

  5 11 provided in chapter 21.

  5 12    8.  Members of the board shall receive reimbursement from

  5 13 the state for actual and necessary expenses incurred in the

  5 14 performance of their official duties.  Members may also be

  5 15 eligible to receive compensation as provided in section 7E.6.

  5 16    Sec. 6.  Section 216A.135, unnumbered paragraph 1, Code

  5 17 2009, is amended to read as follows:

  5 18    Beginning in 1989, and every five years thereafter, the

  5 19 division shall develop a twenty=year criminal and juvenile

  5 20 justice plan for the state which shall include ten=year,

  5 21 fifteen=year, and twenty=year goals and a comprehensive

  5 22 five=year plan for criminal and juvenile justice programs.

  5 23 The five=year plan shall be updated annually and each

  5 24 twenty=year plan and annual updates of the five=year plan

  5 25 shall be submitted to the governor and the general assembly by

  5 26 February December 1.

  5 27    Sec. 7.  APPOINTMENTS TO CRIMINAL AND JUVENILE JUSTICE

  5 28 PLANNING ADVISORY COUNCIL.  Notwithstanding chapter 69,

  5 29 vacant positions on the criminal and juvenile justice planning

  5 30 advisory council shall be filled in accordance with this

  5 31 section.  The member appointed to represent a crime victim

  5 32 group on the criminal and juvenile justice planning advisory

  5 33 council pursuant to this Act shall replace both general public

  5 34 members appointed by the governor pursuant to section 216A.132,

  5 35 subsection 1, paragraph "a", subparagraph (2), Code 2009, as
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  6  1 of July 1, 2010, and shall serve a four=year term beginning

  6  2 July 1, 2010.  The member designated by the chief justice of

  6  3 the supreme court pursuant to section 216A.132, subsection 1,

  6  4 paragraph "b", Code 2009, shall cease being a member of the

  6  5 council on June 30, 2010.  A member appointed by the chief

  6  6 justice pursuant to section 216A.132, subsection 1, paragraph

  6  7 "c", Code 2009, shall cease being a member of the council

  6  8 on June 30, 2010, and the member who is either a district

  6  9 associate judge or associate juvenile judge shall become a

  6 10 member July 1, 2010.  The Iowa state bar association, the

  6 11 American civil liberties union of Iowa, the Iowa association of

  6 12 chiefs of police and peace officers, the Iowa state troopers

  6 13 association, and the Iowa county attorneys association shall

  6 14 each designate a person to serve on the council beginning July

  6 15 1, 2010.

  6 16    Sec. 8.  IMPLEMENTATION == FUNDING.  The section of this

  6 17 Act amending section 216A.133 by expanding the duties of

  6 18 the criminal and juvenile justice planning advisory council

  6 19 and the section of this Act creating new section 216A.133A,

  6 20 establishing the public safety advisory board shall not be

  6 21 implemented until sufficient funding has been appropriated

  6 22 to implement the expanded duties of the council and the

  6 23 establishment of the board.

  6 24                           EXPLANATION

  6 25    This bill relates to the criminal and juvenile justice

  6 26 planning advisory council and the establishment of a public

  6 27 safety advisory board.

  6 28    The bill reduces the number of gubernatorial appointments to

  6 29 the council from seven to five. The bill requires the governor

  6 30 to appoint a county sheriff or a chief of police to fill two

  6 31 appointments to the council rather than the three appointments

  6 32 currently representing county supervisors, sheriffs, mayors,

  6 33 chiefs of police, or county attorneys.

  6 34    The bill eliminates two public member positions appointed to

  6 35 the council by the governor and adds a member representing a
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  7  1 crime victim group who is appointed by the governor.

  7  2    The bill eliminates a member position on the council who

  7  3 is designated by the chief justice of the supreme court.

  7  4 The bill also revises the judicial members to be appointed

  7  5 by the chief justice to include one district judge and one

  7  6 district associate judge or associate juvenile judge.  The

  7  7 bill also specifies that the four legislative members shall

  7  8 be the chairperson and ranking member of the senate judiciary

  7  9 committee and the chairperson and ranking member of the house

  7 10 judiciary committee or of the house public safety committee,

  7 11 in alternate four=year terms.

  7 12    The bill adds a member on the council designated by the Iowa

  7 13 state bar association, a member designated by the American

  7 14 civil liberties union of Iowa, and a member designated by the

  7 15 Iowa county attorneys association.  The bill also adds two

  7 16 members on the council designated by the Iowa association of

  7 17 chiefs of police and peace officers, the Iowa state troopers

  7 18 association, or the Iowa state sheriffs' and deputies'

  7 19 association who are not in a supervisory position at the peace

  7 20 officer's place of employment to serve alternating four=year

  7 21 terms beginning with members designated by the Iowa association

  7 22 of chiefs of police and peace officers designee and the Iowa

  7 23 state troopers association designee.

  7 24    The bill expands the duties of the criminal and juvenile

  7 25 justice planning advisory council.  The bill requires the

  7 26 council to coordinate with the administrator of the division

  7 27 of criminal and juvenile justice planning to develop and make

  7 28 recommendations to the director of the department of human

  7 29 rights.  The bill also requires the council to serve as a

  7 30 liaison between the general public and the division of criminal

  7 31 and juvenile justice planning.

  7 32    The bill establishes a public safety advisory board, to

  7 33 be comprised of members of the council, as determined by the

  7 34 council.  The bill provides that any actions taken by the board

  7 35 shall be considered separate and distinct from the criminal
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  8  1 and juvenile justice planning advisory council.  The duties

  8  2 of the board consist of reviewing and making recommendations

  8  3 relating to current sentencing provisions.  The bill requires

  8  4 that in reviewing current sentencing provisions, the board

  8  5 shall consider the impact on the following:  potential

  8  6 disparity in sentencing, truth in sentencing, the victim, the

  8  7 proportionality of the sentence, sentencing procedures, costs,

  8  8 and best practices of the department of corrections, the Iowa

  8  9 child death review team, and the Iowa domestic abuse death

  8 10 review team.

  8 11    The bill also provides that the board shall review proposed

  8 12 legislation, as set by rule by the general assembly or as

  8 13 requested by executive branch or judicial branch.

  8 14    The bill provides that the board shall provide expertise

  8 15 and advice to the legislative fiscal bureau, the department

  8 16 of corrections, the judicial branch, and other departments or

  8 17 agencies charged with formulating fiscal, correctional, and

  8 18 minority impact statements.

  8 19    The bill provides that the board shall review data provided

  8 20 by the division of criminal and juvenile justice and planning,

  8 21 the department of management, the legislative fiscal bureau,

  8 22 the judicial branch, and other departments or agencies for the

  8 23 purpose of determining the effectiveness and efficiency of the

  8 24 collection of such data.

  8 25    The bill requires the board to report to the legislative

  8 26 government oversight committee all sources of funding by

  8 27 December 1 of each year.

  8 28    The bill allows the board to call upon any department,

  8 29 agency, or office of the state, or any political subdivision

  8 30 of the state, for information or assistance as needed in the

  8 31 performance of its duties and the information or assistance

  8 32 shall be furnished to the extent that it is within the

  8 33 resources and authority of the department, agency, office,

  8 34 or political subdivision.  The bill does not require the

  8 35 production or opening of any records which are required by law
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  9  1 to be kept private or confidential.

  9  2    The bill requires the division of criminal and juvenile

  9  3 justice planning to submit plans and annual updates to plans

  9  4 relating to criminal and juvenile justice programs by December

  9  5 1 each year.  The plans and annual updates are to be submitted

  9  6 to the governor and the general assembly.  Current law requires

  9  7 the plans and annual updates to the plans be submitted to the

  9  8 governor and general assembly by February 1 of each year.

  9  9    The sections of the bill expanding the duties of the criminal

  9 10 and juvenile justice planning advisory council and establishing

  9 11 the public safety advisory board shall not be implemented

  9 12 until sufficient funding has been appropriated to implement

  9 13 the expanded duties of the council or the establishment of the

  9 14 board.
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Senate Study Bill 3157 
                                 SENATE/HOUSE FILE       
                                 BY  (RECOMMENDED BY THE

                                     CRIMINAL CODE

                                     REORGANIZATION STUDY

                                     COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to extending a period of probation and

  2    including    applicability provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5217IC (5) 83

    jm/rj
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  1  1    Section 1.  Section 907.7, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The length of the probation shall be for a term period as

  1  4 the court shall fix but not to exceed five years if the offense

  1  5 is a felony or not to exceed two years if the offense is a

  1  6 misdemeanor.  The period of probation may be extended for up

  1  7 to one year including one year beyond the maximum period as

  1  8 provided in section 908.11.
  1  9    Sec. 2.  Section 908.11, subsection 4, Code 2009, is amended

  1 10 to read as follows:

  1 11    4.  If the violation is established, the court may continue

  1 12 the probation or youthful offender status with or without

  1 13 an alteration of the conditions of probation or a youthful

  1 14 offender status.  If the defendant is an adult or a youthful

  1 15 offender the court may hold the defendant in contempt of court

  1 16 and sentence the defendant to a jail term while continuing the

  1 17 probation or youthful offender status, order the defendant

  1 18 to be placed in a violator facility established pursuant to

  1 19 section 904.207 while continuing the probation or youthful

  1 20 offender status, extend the term of probation for up to one

  1 21 year as authorized in section 907.7 while continuing the

  1 22 probation or youthful offender status, or revoke the probation

  1 23 or youthful offender status and require the defendant to serve

  1 24 the sentence imposed or any lesser sentence, and, if imposition

  1 25 of sentence was deferred, may impose any sentence which might

  1 26 originally have been imposed.

  1 27    Sec. 3.  Section 910.4, subsection 1, paragraph b,

  1 28 subparagraph (1), Code 2009, is amended to read as follows:

  1 29    (1)  If the court extends the period of probation, it the

  1 30 period of probation shall not be for more than the maximum

  1 31 period of probation for the offense committed except for an

  1 32 extension of a period of probation as provided authorized in

  1 33 section 907.7.  After discharge from probation or after

  1 34 the expiration of the period of probation, as extended if

  1 35 applicable, the failure of an offender to comply with the plan
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  2  1 of restitution ordered by the court shall constitute contempt

  2  2 of court.

  2  3    Sec. 4.  APPLICABILITY.  This Act applies to criminal

  2  4 offenses committed on or after July 1, 2010.

  2  5                           EXPLANATION

  2  6    This bill relates to the extension of a period of

  2  7 probation.  The bill provides that a judge may extend a period

  2  8 of probation, for up to one year including one year beyond

  2  9 the maximum period, if a violation of probation has been

  2 10 established.

  2 11    The bill also requires the court to inform a defendant, at

  2 12 the time of sentencing, that the period of probation may be

  2 13 extended for up to one year if a violation of probation is

  2 14 established.

  2 15    The bill applies to criminal offenses committed on or after

  2 16 July 1, 2010.
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Senate Study Bill 3158 
                                 SENATE/HOUSE FILE       
                                 BY  (RECOMMENDED BY THE

                                     CRIMINAL CODE

                                     REORGANIZATION STUDY

                                     COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to the definition of serious injury for purposes

  2    of criminal offenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5225IC (4) 83

    jm/rj
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  1  1    Section 1.  Section 235B.2, subsection 13, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    13.  "Serious injury" means a disabling mental illness, or

  1  4 a bodily injury which creates a substantial risk of death or

  1  5 which causes serious permanent disfigurement, or protracted

  1  6 loss or impairment of the function of any bodily member or

  1  7 organ the same as defined in section 702.18.

  1  8    Sec. 2.  Section 321J.1, subsection 9, Code 2009, is amended

  1  9 to read as follows:

  1 10    9.  "Serious injury" means a bodily injury which creates a

  1 11 substantial risk of death, or which causes serious permanent

  1 12 disfigurement, or which causes protracted loss or impairment

  1 13 of the function of any bodily organ or major bodily member, or

  1 14 which causes the loss of any bodily member the same as defined

  1 15 in section 702.18.

  1 16    Sec. 3.  Section 462A.2, subsection 36, Code 2009, is amended

  1 17 to read as follows:

  1 18    36.  "Serious injury" means a bodily injury which creates a

  1 19 substantial risk of death, or which causes serious permanent

  1 20 disfigurement, or which causes protracted loss or impairment

  1 21 of the function of any bodily organ or major bodily member, or

  1 22 which causes the loss of any bodily member the same as defined

  1 23 in section 702.18.

  1 24                           EXPLANATION

  1 25    This bill relates to the definition of "serious injury".

  1 26    The bill modifies the definition of "serious injury" in

  1 27 Code chapters 235B (dependent adult abuse), 321J (operating

  1 28 while intoxicated), and 462A (water navigation regulations).

  1 29 The bill, by modifying the definitions of "serious injury" in

  1 30 the affected Code chapters, makes the definition of "serious

  1 31 injury" consistent with the definition of "serious injury" in

  1 32 Code section 702.18, applicable to the Iowa criminal code.
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Senate Study Bill 3159 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED CRIMINAL

                                     CODE REORGANIZATION

                                     STUDY COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to the criminal offense of detention in a

  2    brothel.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5223IC (3) 83

    jm/nh
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  1  1    Section 1.  Section 272.2, subsection 14, paragraph b,

  1  2 subparagraph (1), subparagraph division (b), subparagraph

  1  3 subdivision (iii), Code Supplement 2009, is amended by striking

  1  4 the subparagraph subdivision.

  1  5    Sec. 2.  Section 692A.102, subsection 1, paragraph b,

  1  6 subparagraph (1), Code Supplement 2009, is amended by striking

  1  7 the subparagraph.

  1  8    Sec. 3.  REPEAL.  Section 709.7, Code 2009, is repealed.

  1  9                           EXPLANATION

  1 10    This bill repeals the criminal offense of detention in a

  1 11 brothel.  A similar criminal offense exists in Code chapter

  1 12 710A (human trafficking).
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Senate Study Bill 3160 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED CRIMINAL

                                     CODE REORGANIZATION

                                     STUDY COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to the criminal offense of simulated public

  2    intoxication.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5222IC (5) 83

    jm/nh
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  1  1    Section 1.  Section 123.46, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  A person shall not use or consume alcoholic liquor, wine,

  1  4 or beer upon the public streets or highways.  A person shall

  1  5 not use or consume alcoholic liquor in any public place except

  1  6 premises covered by a liquor control license.  A person shall

  1  7 not possess or consume alcoholic liquors, wine, or beer on

  1  8 public school property or while attending a public or private

  1  9 school=related function.  A person shall not be intoxicated or

  1 10 simulate intoxication in a public place.  A person violating

  1 11 this subsection is guilty of a simple misdemeanor.

  1 12    Sec. 2.  Section 123.46, Code 2009, is amended by adding the

  1 13 following new subsection:

  1 14 NEW SUBSECTION.  2A.  A person shall not simulate

  1 15 intoxication in a public place.  A person violating this

  1 16 subsection is guilty of a simple misdemeanor.

  1 17                           EXPLANATION

  1 18    This bill relates to simulated public intoxication.  The

  1 19 bill transfers the criminal offense of simulated public

  1 20 intoxication in a public place from Code section 123.46,

  1 21 subsection 2, to Code section 123.46, new subsection 2A.

  1 22 The bill does not modify the criminal penalty for simulated

  1 23 public intoxication.  A person who commits simulated public

  1 24 intoxication in a public place commits a simple misdemeanor.

  1 25    A simple misdemeanor is punishable by confinement for no

  1 26 more than 30 days or a fine of at least $65 but not more than

  1 27 $625 or by both.
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Senate Study Bill 3161 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED CRIMINAL

                                     CODE REORGANIZATION

                                     STUDY COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to the abuse of a corpse and providing

  2    penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5221IC (4) 83

    jm/rj
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  1  1    Section 1.  Section 229A.2, subsection 10, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  A violation of any provision of chapter 709, except

  1  4 section 709.18, subsection 2 or 3.

  1  5    Sec. 2.  Section 692A.102, subsection 1, paragraph b,

  1  6 Code Supplement 2009, is amended by adding the following new

  1  7 subparagraph:

  1  8 NEW SUBPARAGRAPH.  (130)  Sexual abuse of a corpse in

  1  9 violation of section 709.18.

  1 10    Sec. 3.  NEW SECTION.  708.14  Abuse of a corpse.

  1 11    1.  A person commits abuse of a human corpse if the person

  1 12 does any of the following:

  1 13    a.  Mutilates, disfigures, or dismembers a human corpse with

  1 14 the intent to conceal a crime.

  1 15    b.  Hides or buries a human corpse with the intent to conceal

  1 16 a crime.

  1 17    2.  A person who violates this section commits a class "D"

  1 18 felony.

  1 19    Sec. 4.  Section 709.18, Code 2009, is amended to read as

  1 20 follows:

  1 21    709.18  Abuse Sexual abuse of a corpse.

  1 22    1.  A person commits sexual abuse of a human corpse if the

  1 23 person knowingly and intentionally engages in a sex act, as

  1 24 defined in section 702.17, with a human corpse.

  1 25    2.  A person commits abuse of a human corpse if the person

  1 26 mutilates, disfigures, or dismembers a human corpse with the

  1 27 intent to conceal a crime.
  1 28    3.  A person commits abuse of a human corpse if the person

  1 29 hides or buries a human corpse with the intent to conceal a

  1 30 crime.
  1 31    4.  2.  A person who violates this section commits a class

  1 32 "D" felony.

  1 33                           EXPLANATION

  1 34    This bill relates to the criminal offense of abuse of a

  1 35 corpse.
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  2  1 The bill transfers some "abuse of a corpse" provisions from

  2  2 Code section 709.18 to Code chapter 708 (assault) and creates

  2  3 new Code section 708.14.  The bill renames the "abuse of a

  2  4 corpse" offense remaining in Code section 709.18 as "sexual

  2  5 abuse of a corpse".

  2  6    The bill requires a person who commits sexual abuse of

  2  7 a corpse to register as a tier II sex offender.  A tier II

  2  8 offender must verify the offender's relevant information with

  2  9 the county sheriff of the principal place of residence every

  2 10 six months.

  2 11    The bill does not modify the penalty classification for the

  2 12 criminal offense that remains in Code section 709.18 or for the

  2 13 criminal offenses transferred to new Code section 708.14.  A

  2 14 person who commits a violation of the bill commits a class "D"

  2 15 felony.

  2 16    The bill does effect the criminal penalties applicable to

  2 17 the criminal offenses transferred to new Code section 708.14.

  2 18 Under the bill, as a result of transferring the criminal

  2 19 offenses to new Code section 708.14, these transferred offenses

  2 20 are no longer sexual offenses under Code chapter 709 and

  2 21 therefore not subject to a special sentence pursuant to Code

  2 22 section 903B.2.
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Senate Study Bill 3162 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED CRIMINAL

                                     CODE REORGANIZATION

                                     STUDY COMMITTEE BILL)

                                      A BILL FOR
  1 An Act repealing the simple misdemeanor offense relating to the

  2    use of cowl lamps on motor vehicles.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5220IC (2) 83

    jm/nh
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  1  1    Section 1.  REPEAL.  Section 321.406, Code 2009, is repealed.

  1  2                           EXPLANATION

  1  3    This bill repeals Code section 321.406, which limits the use

  1  4 of cowl lamps on motor vehicles to no more than two such lamps

  1  5 emitting amber or white light without glare.  The punishment

  1  6 for Code section 321.406 is a simple misdemeanor as provided

  1  7 in Code section 321.482.
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Senate Study Bill 3163 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED CRIMINAL

                                     CODE REORGANIZATION

                                     STUDY COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to the criminal offense of intimidation with a

  2    dangerous weapon.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5216IC (4) 83

    jm/nh
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  1  1    Section 1.  Section 708.6, Code 2009, is amended to read as

  1  2 follows:

  1  3    708.6  Intimidation with a dangerous weapon.

  1  4    1.  A person commits a class "C" felony when the person,

  1  5 with the intent to injure or provoke fear or anger in another,

  1  6 shoots, throws, launches, or discharges a dangerous weapon at,

  1  7 into, or in a building, vehicle, airplane, railroad engine,

  1  8 railroad car, or boat, occupied by another person, or within an

  1  9 assembly of people, and thereby places the occupants or people

  1 10 in reasonable apprehension of serious injury or threatens to

  1 11 commit such an act under circumstances raising a reasonable

  1 12 expectation that the threat will be carried out.

  1 13    2.  A person commits a class "D" felony when the person

  1 14 recklessly shoots, throws, launches, or discharges a dangerous

  1 15 weapon at, into, or in a building, vehicle, airplane, railroad

  1 16 engine, railroad car, or boat, occupied by another person, or

  1 17 within an assembly of people, and thereby places the occupants

  1 18 or people in reasonable apprehension of serious injury or

  1 19 threatens to commit such an act under circumstances raising a

  1 20 reasonable expectation that the threat will be carried out.

  1 21                           EXPLANATION

  1 22    This bill relates to the criminal offense of intimidation

  1 23 with a dangerous weapon.

  1 24    The bill modifies the elements to prove a class "D" felony

  1 25 offense of intimidation with a dangerous weapon by adding a

  1 26 mens rea component to the offense.  Under the bill, a person

  1 27 commits a class "D" felony intimidation with a dangerous weapon

  1 28 offense if a person "recklessly" performs the actions required

  1 29 to be convicted of such an offense.

  1 30    A class "D" felony is punishable by confinement for no more

  1 31 than five years and a fine of at least $750 but not more than

  1 32 $7,500.
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Senate Study Bill 3164 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED CRIMINAL

                                     CODE REORGANIZATION

                                     STUDY COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to escapes or attempted escapes from custody

  2    due to the commission of a criminal offense and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5215IC (3) 83

    jm/rj
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  1  1    Section 1.  Section 719.4, Code 2009, is amended to read as

  1  2 follows:

  1  3    719.4  Escape or absence from custody.

  1  4    1.  A person convicted of a felony criminal offense,

  1  5 or charged with or arrested for the commission of a

  1  6 felony criminal offense, who intentionally escapes, or

  1  7 attempts to escape, from a detention facility, community=based

  1  8 correctional facility, or institution to which the person has

  1  9 been committed by reason of the conviction, charge, or arrest,

  1 10 or from the custody of any public officer, public employee, or

  1 11 any other person to whom the person has been entrusted, commits

  1 12 a class "D" felony.

  1 13    2.  A person convicted of, charged with, or arrested for

  1 14 a misdemeanor, who intentionally escapes, or attempts to

  1 15 escape, from a detention facility, community=based correctional

  1 16 facility, or institution to which the person has been committed

  1 17 by reason of the conviction, charge, or arrest, or from the

  1 18 custody of any public officer, public employee, or any other

  1 19 person to whom the person has been entrusted, commits a serious

  1 20 misdemeanor.
  1 21    3.  2.  A person who has been committed to an institution

  1 22 under the control of the Iowa department of corrections, to

  1 23 a community=based correctional facility, or to a jail or

  1 24 correctional institution, who knowingly and voluntarily is

  1 25 absent from a place where the person is required to be, commits

  1 26 a serious misdemeanor.

  1 27    4.  3.  A person who flees from the state to avoid

  1 28 prosecution for a public offense which is a felony or

  1 29 aggravated misdemeanor commits a class "D" felony.

  1 30    5.  4.  Except for subsection 4 3, an offense committed under

  1 31 this section includes any offense committed wholly outside the

  1 32 state.

  1 33                           EXPLANATION

  1 34    This bill relates to escapes from custody.  The bill

  1 35 equalizes the criminal penalty for all escapes or attempted

Senate Study Bill 3164 continued

  2  1 escapes from custody.

  2  2    Under the bill, a person convicted, charged, or arrested

  2  3 for the commission of any criminal offense, who intentionally

  2  4 escapes, or attempts to escape from a detention facility,

  2  5 community=based correctional facility, or institution, or

  2  6 escapes or attempts to escape from the custody of any public

  2  7 officer, public employee, or any other person who has custody,

  2  8 commits a class "D" felony.

  2  9    Current law provides that a person commits a class "D" felony

  2 10 for an escape or attempted escape if the underlying criminal

  2 11 offense which leads to the custody of the person is a felony,

  2 12 and if the underlying criminal offense which leads to the

  2 13 custody of the person is a misdemeanor, the person commits a

  2 14 serious misdemeanor.

  2 15    A serious misdemeanor is punishable by confinement for no

  2 16 more than one year and a fine of at least $315 but not more than

  2 17 $1,875.  A class "D" felony is punishable by confinement for no

  2 18 more than five years and a fine of at least $750 but not more

  2 19 than $7,500.
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Senate Study Bill 3165 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED CRIMINAL

                                     CODE REORGANIZATION

                                     STUDY COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to an assault causing serious injury.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5214IC (2) 83

    jm/rj
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  1  1    Section 1.  Section 702.11, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  f.  Assault in violation of section 708.2,

  1  4 subsection 4.

  1  5    Sec. 2.  Section 708.2, subsection 4, Code 2009, is amended

  1  6 to read as follows:

  1  7    4.  A person who commits an assault, as defined in section

  1  8 708.1, and without the intent to inflict serious injury,

  1  9 but who causes serious injury, is guilty of a class "D" felony.

  1 10                           EXPLANATION

  1 11    This bill modifies provisions related to an assault causing

  1 12 serious injury.

  1 13    The bill provides that a person who commits an assault

  1 14 without the intent to inflict serious injury, but who causes

  1 15 serious injury, commits a class "D" felony.  The bill exempts

  1 16 the modified assault provision from the definition of forcible

  1 17 felony under Code section 702.11.  By exempting the modified

  1 18 assault provision from the definition of forcible felony, a

  1 19 person convicted of such an offense is eligible to receive a

  1 20 deferred judgment, or a suspended or deferred sentence under

  1 21 Code section 907.3.

  1 22    The bill does not modify related criminal offense provisions

  1 23 for unjustified acts intended to cause serious injury under

  1 24 Code sections 708.2 and 708.4.
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Senate Study Bill 3166 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED CRIMINAL

                                     CODE REORGANIZATION

                                     STUDY COMMITTEE BILL)

                                      A BILL FOR
  1 An Act relating to expunging convictions of certain criminal

  2    offenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5188IC (4) 83

    jm/rj
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  1  1    Section 1.  Section 123.46, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  Upon the expiration of two years following conviction

  1  4 for a violation of this section, a person may petition the

  1  5 court to exonerate the person of expunge the conviction, and

  1  6 if the person has had no other criminal convictions, other

  1  7 than simple misdemeanor violations of chapter 321 during the

  1  8 two=year period, the person shall be deemed exonerated of

  1  9 the offense conviction shall be expunged as a matter of law.

  1 10 The court shall enter an order exonerating the person of the

  1 11 conviction, and ordering that the record of the conviction be

  1 12 expunged by the clerk of the district court.

  1 13    Sec. 2.  Section 123.47, Code 2009, is amended by adding the

  1 14 following new subsection:

  1 15 NEW SUBSECTION.  7.  Upon the expiration of two years

  1 16 following conviction for a violation of subsection 2 or of a

  1 17 similar local ordinance, a person may petition the court to

  1 18 expunge the conviction, and if the person has had no other

  1 19 criminal convictions, other than local traffic violations

  1 20 or simple misdemeanor violations of chapter 321 during the

  1 21 two=year period, the conviction shall be expunged as a matter

  1 22 of law.  The court shall enter an order that the record of the

  1 23 conviction be expunged by the clerk of the district court.  An

  1 24 expunged conviction shall not be considered a prior offense for

  1 25 purposes of enhancement under subsection 3 or under a local

  1 26 ordinance unless the new violation occurred prior to entry of

  1 27 the order of expungement.

  1 28                           EXPLANATION

  1 29    This bill relates to expunging certain criminal convictions.

  1 30    The bill modifies provisions relating to expunging the

  1 31 record of a conviction for public intoxication after two

  1 32 years.  Under the bill, two years after conviction for public

  1 33 intoxication a person may petition the court to expunge the

  1 34 record of the conviction if the person has not had other

  1 35 criminal convictions other than simple misdemeanor violations
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  2  1 of Code chapter 321 during the two=year period.  Currently, a

  2  2 person may petition the court to exonerate the person and have

  2  3 the court enter an order exonerating the person as a matter of

  2  4 law.

  2  5    The bill establishes a similar expungement provision for

  2  6 possessing, purchasing, or attempting to purchase alcohol

  2  7 under legal age and for similar local ordinances.  Under the

  2  8 bill, two years after conviction for possessing, purchasing,

  2  9 or attempting to purchase alcohol under legal age or under a

  2 10 similar local ordinance, a person may petition the court

  2 11 to expunge the record of the conviction if the person has

  2 12 not had other criminal convictions other than local traffic

  2 13 violations or simple misdemeanor violations of Code chapter 321

  2 14 during the two=year period.  The bill also provides that the

  2 15 expunged conviction for possessing, purchasing, or attempting

  2 16 to purchase alcohol or for a local ordinance shall not be

  2 17 considered a prior offense for purposes of enhancement under

  2 18 state law or under a local ordinance unless the new violation

  2 19 occurred prior to entry of the order of expungement.
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