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     1  1    Amend the amendment, H=1337, to House File 777 as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 2 through 5 and

     1  4 inserting the following:

     1  5    <#   .  Page 2, by striking lines 9 through 17 and

     1  6 inserting the following:

     1  7    <Sec.    .  Section 21.1, Code 2009, is amended by

     1  8 striking the section and inserting in lieu thereof the

     1  9 following:

     1 10    21.1  INTENT == DECLARATION OF POLICY.

     1 11    1.  The general assembly recognizes that open

     1 12 government is a cornerstone to ensuring and protecting

     1 13 the free exchange of information from government to

     1 14 the people and it is therefore the intent of the

     1 15 general assembly to do all of the following:

     1 16    a.  Provide access to governmental information as

     1 17 an essential function of government and an integral

     1 18 part of the routine duties of governmental officers

     1 19 and employees.

     1 20    b.  Balance transparency in government with the

     1 21 need to protect personal privacy.

     1 22    c.  Recognize barriers that may impede the public's

     1 23 access to governmental information and participation

     1 24 in governmental functions and remove those barriers.

     1 25    d.  Ensure and facilitate the public's right to

     1 26 access and review governmental information.

     1 27    2.  Ambiguity in the construction or application of

     1 28 this chapter should be resolved in favor of

     1 29 openness.>>

     1 30 #2.  Page 1, by striking lines 24 through 27 and

     1 31 inserting the following:

     1 32    <#   .  By striking page 5, line 16, through page

     1 33 6, line 6, and inserting the following:

     1 34    <Sec.    .  NEW SECTION.  22.0A  INTENT ==

     1 35 DECLARATION OF POLICY.

     1 36    1.  The general assembly recognizes that open

     1 37 government is a cornerstone to ensuring and protecting

     1 38 the free exchange of information from government to

     1 39 the people and it is therefore the intent of the

     1 40 general assembly to do all of the following:

     1 41    a.  Provide access to governmental information as

     1 42 an essential function of government and an integral

     1 43 part of the routine duties of government officers and

     1 44 employees.

     1 45    b.  Balance transparency in government with the

     1 46 need to protect personal privacy.

     1 47    c.  Recognize barriers that may impede the public's

     1 48 access to governmental information and participation

     1 49 in governmental functions and remove those barriers.

     1 50    d.  Ensure and facilitate the public's right to
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     2  1 access and review government information.

     2  2    2.  Ambiguity in the construction or application of

     2  3 this chapter should be resolved in favor of openness.

     2  4    Sec.    .  Section 22.2, subsection 1, Code 2009,

     2  5 is amended to read as follows:

     2  6    1.  a.  Every person shall have the right to

     2  7 examine and copy a public record and to publish or

     2  8 otherwise disseminate a public record or the

     2  9 information contained in a public record.

     2 10    b.  Unless otherwise provided for by law, the right

     2 11 to examine a public record shall include the right to

     2 12 examine a public record without charge while the

     2 13 public record is in the physical possession of the

     2 14 custodian of the public record.  The
     2 15    c.  Unless otherwise provided for by law, the right

     2 16 to copy a public record shall include the right to

     2 17 make photographs or photographic copies while the

     2 18 public record is in the possession of the custodian of

     2 19 the public record.  If a public record exists in

     2 20 electronic form, the governmental body shall provide a

     2 21 copy of the public record in electronic form, if

     2 22 reasonable.  All rights under this section are in

     2 23 addition to the right to obtain a certified copy of a

     2 24 public record under section 622.46.>>

     2 25 #3.  Page 1, by striking lines 32 and 33.

     2 26 #4.  Page 1, by striking lines 43 and 44 and

     2 27 inserting the following:

     2 28    <<Sec.    .  Section 22.3, Code 2009, is amended to

     2 29 read as follows:

     2 30    22.3  SUPERVISION == FEES.

     2 31    1.  The examination and copying of public records

     2 32 shall be done under the supervision of the lawful

     2 33 custodian of the records or the custodian's authorized

     2 34 designee.  The lawful custodian shall not require the

     2 35 physical presence of a person requesting or receiving

     2 36 a copy of a public record and shall fulfill requests

     2 37 for a copy of a public record received in writing, by

     2 38 telephone, or by electronic means.  Fulfillment of a

     2 39 request for a copy of a public record may be

     2 40 contingent upon receipt of payment of expenses to be

     2 41 incurred in fulfilling the request and such estimated

     2 42 expenses shall be communicated to the requester upon

     2 43 receipt of the request who shall be responsible for

     2 44 payment of such expenses once the requester authorizes

     2 45 the copy of the public record.  The lawful custodian

     2 46 may adopt and enforce reasonable rules regarding the

     2 47 examination and copying of the records and the

     2 48 protection of the records against damage or

     2 49 disorganization.  The lawful custodian shall provide a

     2 50 suitable place for the examination and copying of the
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     3  1 records, but if it is impracticable to do the

     3  2 examination and copying of the records in the office

     3  3 of the lawful custodian, the person desiring to

     3  4 examine or copy shall pay any necessary expenses of

     3  5 providing a place for the examination and copying.>

     3  6 #5.  Page 2, by striking lines 43 through 49 and

     3  7 inserting the following:

     3  8    <#   .  By striking page 11, line 20, through page

     3  9 12, line 5.>

     3 10 #6.  Page 2, line 50, by striking the words and

     3 11 figure <after line 5> and inserting the following:

     3 12 <before line 6>.

     3 13 #7.  Page 3, by striking lines 2 through 13 and

     3 14 inserting the following:

     3 15    <<NEW SUBSECTION.  62.  DRAFTS, MEMORANDA, OR

     3 16 NOTES.  Drafts, memoranda, or notes in preliminary

     3 17 form.  However, such a record considered or used in

     3 18 the final formulation, recommendation, adoption, or

     3 19 execution of any official policy or action by a public

     3 20 official authorized to make such decisions for the

     3 21 governmental body shall be available for examination

     3 22 and copying at the time the record is distributed to a

     3 23 majority of the government body for consideration or

     3 24 is adopted or executed as the official policy or

     3 25 official action of a government body.>

     3 26 #8.  Page 4, by inserting after line 13 the

     3 27 following:

     3 28    <#   .  Page 13, by striking lines 30 and 31 and

     3 29 inserting the following:  <of the parties involved,

     3 30 the factual and legal nature of the dispute, and the

     3 31 terms of the settlement.>>

     3 32 #9.  By striking page 4, line 27, through page 5,

     3 33 line 13, and inserting the following:

     3 34    <2.  MEMBERSHIP.

     3 35    a.  The advisory committee shall consist of

     3 36 seventeen members including twelve voting members and

     3 37 five nonvoting members.

     3 38    (1)  The voting members shall be the following:

     3 39    (a)  One member representing municipal interests

     3 40 recommended by the Iowa league of cities, appointed by

     3 41 the governor.

     3 42    (b)  One member representing county or regional

     3 43 interests recommended by the Iowa state association of

     3 44 counties, appointed by the governor.

     3 45    (c)  One member representing educational interests

     3 46 jointly recommended by the Iowa association of school

     3 47 boards, the Iowa association of community college

     3 48 trustees, and the state board of regents, appointed by

     3 49 the governor.

     3 50    (d)  One member representing freedom of information
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     4  1 advocacy group interests recommended by the Iowa

     4  2 freedom of information council, appointed by the

     4  3 governor.

     4  4    (e)  One member representing newspaper interests

     4  5 recommended by the Iowa newspaper association,

     4  6 appointed by the governor.

     4  7    (f)  One member representing broadcasting interests

     4  8 recommended by the Iowa broadcasters association,

     4  9 appointed by the governor.

     4 10    (g)  Three public members, appointed by the

     4 11 governor.

     4 12    (h)  The attorney general or the attorney general's

     4 13 designee.

     4 14    (i)  The citizens' aide or the citizens' aide's

     4 15 designee.

     4 16    (j)  The director of the department of cultural

     4 17 affairs or the director's designee.>

     4 18 #10.  Page 5, line 15, by inserting after the word

     4 19 <be> the following:  <a representative from the

     4 20 department of administrative services with expertise

     4 21 in electronic records,>.

     4 22 #11.  Page 5, by striking lines 39 through 43 and

     4 23 inserting the following:

     4 24    <c.  Make training opportunities available to

     4 25 lawful custodians, government bodies, governmental

     4 26 bodies, and other persons subject to the requirements

     4 27 of chapters 21 and 22 and require all newly employed

     4 28 persons who have responsibilities in relation to

     4 29 chapters 21 and 22 to receive training upon initial

     4 30 employment and to require all employees to receive

     4 31 annual training thereafter approved by the advisory

     4 32 committee.>

     4 33 #12.  Page 5, by striking lines 44 through 50 and

     4 34 inserting the following:

     4 35    <d.  Make recommendations to the governor and the

     4 36 general assembly by proposing legislation relating to

     4 37 issues involving public access to meetings of a

     4 38 governmental body and to records of a government body

     4 39 including but not limited to the following issues:

     4 40    (1)  The categorization of government records.

     4 41    (2)  Public employment applications.

     4 42    (3)  Information unduly invading personal privacy

     4 43 including personal information on mailing lists and

     4 44 opt=in provisions relating to such lists.

     4 45    (4)  Serial meetings of less than a majority of a

     4 46 governmental body.

     4 47    (5)  Definitions of what constitutes a governmental

     4 48 body for purposes of chapter 21 and what constitutes a

     4 49 government body for purposes of chapter 22.>

     4 50 #13.  Page 6, line 46, by striking the figure <22>
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     5  1 and inserting the following:  <22, including an

     5  2 evaluation of the manner in which complaints are

     5  3 handled by the citizens' aide, the appropriate county

     5  4 attorney, and the attorney general,>.

     5  5 #14.  Page 6, line 47, by inserting after the word

     5  6 <recommendations> the following:  <including a

     5  7 recommendation relating to the need to establish a

     5  8 separate enforcement agency, if necessary,>.

     5  9 #15.  Page 6, by inserting after line 49 the

     5 10 following:

     5 11    <#   .  Page 22, by inserting before line 25 the

     5 12 following:

     5 13    <Sec.    .  APPOINTMENTS TO OPEN MEETINGS, PUBLIC

     5 14 RECORDS, AND PRIVACY ADVISORY COMMITTEE.  The

     5 15 recommending entities for appointments to the open

     5 16 meetings, public records, and privacy advisory

     5 17 committee shall consult with one another prior to

     5 18 submitting final recommendations to the governor to

     5 19 avoid violations of sections 69.16 and 69.16A.>>

     5 20 #16.  By renumbering as necessary.

     5 21

     5 22

     5 23                               
     5 24 LENSING of Johnson

     5 25 HF 777.502 83

     5 26 rh/rj/23364

                              -1-
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     1  1    Amend Senate File 467, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 13, by inserting after line 16 the

     1  4 following:

     1  5                      <DIVISION    
     1  6                    VEHICLE PURCHASES

     1  7    Sec.    .  VEHICLE PURCHASES DEFERRED.

     1  8 Notwithstanding any provision to the contrary, except

     1  9 as otherwise provided by this section, the department

     1 10 of administrative services shall defer the purchase of

     1 11 replacement motor vehicles paid for from the general

     1 12 fund of the state or from such moneys credited to the

     1 13 depreciation fund maintained pursuant to section

     1 14 8A.365.  The purchase deferral is applicable to the

     1 15 remainder of the fiscal year beginning July 1, 2008,

     1 16 commencing on the effective date of this section and

     1 17 to the succeeding fiscal year.  However, the executive

     1 18 council may authorize an exception to allow purchase

     1 19 of a replacement vehicle when the purchase is less

     1 20 costly than all other alternatives.

     1 21    Sec.    .  EFFECTIVE DATE.  The section of this

     1 22 division of this Act providing for vehicle purchases

     1 23 to be deferred, being deemed of immediate importance,

     1 24 takes effect upon enactment.>

     1 25 #2.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 RANTS of Woodbury

     1 30 SF 467.712 83

     1 31 da/jp/22667

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1467, to Senate File 467, as

     1  2 amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, by striking lines 10 through 12 and

     1  5 inserting the following:  <30, 2010, the secretary of

     1  6 agriculture and the director of the department of

     1  7 natural resources>.

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 DEYOE of Story

     1 13 SF 467.714 83

     1 14 da/tm/23721

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1459, to Senate File 467, as

     1  2 amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, by striking lines 14 through 16 and

     1  5 inserting the following:  <department of agriculture

     1  6 and land stewardship or the department of natural

     1  7 resources receiving appropriations in this>.

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 DE BOEF of Keokuk

     1 13 SF 467.208 83

     1 14 da/tm/23722

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1472, to Senate File 467, as

     1  2 amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, by striking lines 9 through 11 and

     1  5 inserting the following:  <department of agriculture

     1  6 and land stewardship or the department of natural

     1  7 resources shall not be authorized unless>.

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 GRASSLEY of Butler

     1 13 SF 467.713 83

     1 14 da/tm/23720

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 467, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 13, by inserting after line 16 the

     1  4 following:

     1  5                      <DIVISION    
     1  6                    LANDFILL CLOSING

     1  7    Sec.    .  LANDFILL CLOSING.  The department of

     1  8 natural resources' permit amendment No. 3 extending

     1  9 the approval to place flood debris in the unlined

     1 10 areas of a sanitary landfill in Des Moines county

     1 11 through March 30, 2009, shall be extended by the

     1 12 department to September 30, 2009.

     1 13    Sec.    .  EFFECTIVE DATE.  The provisions of this

     1 14 division extending the approval to place flood debris

     1 15 in the unlined areas of a sanitary landfill in Des

     1 16 Moines county, being deemed of immediate importance,

     1 17 take effect upon enactment.>

     1 18 #2.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 SCHUELLER of Jackson

     1 23 SF 467.715 83

     1 24 da/tm/23723

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1387, to Senate File 224, as

     1  2 amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, by striking lines 3 through 8.

     1  5 #2.  By renumbering as necessary.

     1  6

     1  7

     1  8                               
     1  9 WINDSCHITL of Harrison

     1 10 SF 224.305 83

     1 11 jr/rj/23728

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1150, to House File 712, as

     1  2 follows:

     1  3 #1.  By striking page 1, line 1, through page 6,

     1  4 line 16, and inserting the following:

     1  5    <Amend House File 712 as follows:

     1  6 #   .  By striking everything after the enacting

     1  7 clause and inserting the following:

     1  8    <Section 1.  NEW SECTION.  714H.1  TITLE.

     1  9    This chapter shall be known and may be cited as the

     1 10 "Private Right of Action for Consumer Frauds Act".

     1 11    Sec. 2.  NEW SECTION.  714H.2  DEFINITIONS.

     1 12    1.  "Actual damages" means all economic damages

     1 13 proximately caused by the prohibited practice or act

     1 14 that are reasonably ascertainable in amount.

     1 15    2.  "Advertisement" means the same as defined in

     1 16 section 714.16.

     1 17    3.  "Consumer" means a natural person or the

     1 18 person's legal representative.

     1 19    4.  "Consumer merchandise" means merchandise

     1 20 offered for sale or lease, or sold or leased,

     1 21 primarily for personal, family, or household purposes.

     1 22    5.  "Deception" means an act or practice that is

     1 23 likely to mislead a substantial number of consumers as

     1 24 to a material fact or facts.

     1 25    6.  "Merchandise" means the same as defined in

     1 26 section 714.16.

     1 27    7.  "Person" means the same as defined in section

     1 28 714.16.

     1 29    8.  "Sale" means any sale or offer for sale of

     1 30 consumer merchandise for cash or credit.

     1 31    9.  "Unfair practice" means the same as defined in

     1 32 section 714.16.

     1 33    Sec. 3.  NEW SECTION.  714H.3  PROHIBITED PRACTICES

     1 34 AND ACTS.

     1 35    1.  A person shall not engage in a practice or act

     1 36 the person knows or reasonably should know is an

     1 37 unfair practice, deception, fraud, false pretense, or

     1 38 false promise, or the misrepresentation, concealment,

     1 39 suppression, or omission of a material fact, with the

     1 40 intent that others rely upon the unfair practice,

     1 41 deception, fraud, false pretense, false promise,

     1 42 misrepresentation, concealment, suppression, or

     1 43 omission in connection with the advertisement, sale,

     1 44 or lease of consumer merchandise, or the solicitation

     1 45 of contributions for charitable purposes.  For the

     1 46 purposes of this chapter, a claimant alleging an

     1 47 unfair practice, deception, fraud, false pretense,

     1 48 false promise, or misrepresentation must prove that

     1 49 the prohibited practice related to a material fact or

     1 50 facts.  "Solicitations of contributions for charitable
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     2  1 purposes" does not include solicitations made on

     2  2 behalf of a political organization as defined in

     2  3 section 13C.1, solicitations made on behalf of a

     2  4 religious organization as defined in section 13C.1,

     2  5 solicitations made on behalf of a state, regionally,

     2  6 or nationally accredited college or university, or

     2  7 solicitations made on behalf of a nonprofit foundation

     2  8 benefiting a state, regionally, or nationally

     2  9 accredited college or university subject to section

     2 10 509(a)(1) or 509(a)(3) of the Internal Revenue Code of

     2 11 1986.

     2 12    2.  A person shall not engage in any practice or

     2 13 act that is in violation of any of the following:

     2 14    a.  Section 321.69.

     2 15    b.  Chapter 516D.

     2 16    c.  Section 516E.5, 516E.9, or 516E.10.

     2 17    d.  Chapter 555A.

     2 18    e.  Section 714.16, subsection 2, paragraphs "b"

     2 19 through "n".

     2 20    f.  Chapter 714A.

     2 21    Sec. 4.  NEW SECTION.  714H.4  EXCLUSIONS.

     2 22    1.  This chapter shall not apply to any of the

     2 23 following:

     2 24    a.  Merchandise offered or provided by any of the

     2 25 following persons, including business entities

     2 26 organized under Title XII by those persons and the

     2 27 officers, directors, employees, and agents of those

     2 28 persons or business entities, pursuant to a profession

     2 29 or business for which they are licensed or registered:

     2 30    (1)  Insurance companies subject to Title XIII.

     2 31    (2)  Attorneys licensed to practice law in this

     2 32 state.

     2 33    (3)  Financial institutions which includes any bank

     2 34 incorporated under the provisions of any state or

     2 35 federal law, any savings and loan association or

     2 36 savings bank incorporated under the provisions of any

     2 37 state or federal law, any credit union organized under

     2 38 the provisions of any state or federal law, and any

     2 39 affiliate or subsidiary of a bank, savings and loan

     2 40 association, savings bank, or credit union, and any

     2 41 industrial loan licensee under chapter 536A or

     2 42 regulated loan licensee under chapter 536.

     2 43    (4)  Persons or facilities licensed, certified, or

     2 44 registered under chapters 135B, 135C, 135J, 148, 148A,

     2 45 148B, 148C, 149, 151, 152, 152A, 152B, 153, 154, 154B,

     2 46 154C, 154D, 155A, 156, 169, 522B, 542, 542B, 543B,

     2 47 544A, or 544B.

     2 48    b.  Advertising by a retailer for a product, other

     2 49 than a drug or other product claiming to have a

     2 50 health=related benefit or use, if the advertising is
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     3  1 prepared by a supplier, unless the retailer

     3  2 participated in the preparation of the advertisement

     3  3 or knew or should have known that the advertisement

     3  4 was deceptive, false, or misleading.

     3  5    c.  In connection with an advertisement that

     3  6 violates this chapter, the newspaper, magazine,

     3  7 publication, or other print media in which the

     3  8 advertisement appears, including the publisher of the

     3  9 newspaper, magazine, publication, or other print media

     3 10 in which the advertisement appears, or the radio

     3 11 station, television station, or other electronic media

     3 12 which disseminates the advertisement, including an

     3 13 employee, agent, or representative of the publisher,

     3 14 newspaper, magazine, publication or other print media,

     3 15 or the radio station, television station, or other

     3 16 electronic media.

     3 17    d.  Any advertisement that complies with the

     3 18 statutes, rules, and regulations of the federal trade

     3 19 commission.

     3 20    e.  The provision of local exchange carrier

     3 21 telephone service pursuant to a certificate issued

     3 22 under section 476.29.

     3 23    f.  Public utilities as defined in section 476.1

     3 24 that furnish gas by a piped distribution system or

     3 25 electricity to the public for compensation.

     3 26    g.  The provision of cable television service or

     3 27 video service pursuant to a franchise under section

     3 28 364.2 or 477A.2.

     3 29    h.  Conduct in compliance with the orders or rules

     3 30 of, or a statute administered by, a federal, state, or

     3 31 local governmental agency.

     3 32    i.  Actions alleging bodily injury.

     3 33    j.  In any action relating to a charitable

     3 34 solicitation, an individual who has engaged in the

     3 35 charitable solicitation as an unpaid, uncompensated

     3 36 volunteer and who does not receive monetary gain of

     3 37 any sort from engaging in the solicitation.

     3 38    k.  An affirmative act that violates this chapter

     3 39 but is specifically required by other applicable law,

     3 40 to the extent that the actor could not reasonably

     3 41 avoid a violation of this chapter.

     3 42    2.  "Material fact" as used in this chapter does

     3 43 not include repairs of damage to, adjustments on, or

     3 44 replacements of parts with new parts of otherwise new

     3 45 merchandise if the repairs, adjustments, or

     3 46 replacements are made to achieve compliance with

     3 47 factory specifications and are made before sale of the

     3 48 merchandise at retail and the actual cost of any labor

     3 49 and parts charged to or performed by a retailer for

     3 50 any such repairs, adjustments, and parts does not
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     4  1 exceed three hundred dollars or ten percent of the

     4  2 actual cost to a retailer including freight of the

     4  3 merchandise, whichever is less, provided that the

     4  4 seller posts in a conspicuous place notice that

     4  5 repairs, adjustments, or replacements will be

     4  6 disclosed upon request.  The exclusion provided in

     4  7 this subsection does not apply to the concealment,

     4  8 suppression, or omission of a material fact if the

     4  9 purchaser requests disclosure of any repair,

     4 10 adjustment, or replacement.

     4 11    Sec. 5.  NEW SECTION.  714H.5  PRIVATE RIGHT OF

     4 12 ACTION.

     4 13    1.  A consumer who suffers an ascertainable loss of

     4 14 money or property as the result of such prohibited

     4 15 practice or act may bring an action at law to recover

     4 16 actual damages.  The court may order such equitable

     4 17 relief as it deems necessary to protect the public

     4 18 from further violations, including temporary and

     4 19 permanent injunctive relief.

     4 20    2.  If the court finds that a person has violated

     4 21 this chapter and the consumer is awarded actual

     4 22 damages, the court shall award to the consumer the

     4 23 costs of the action and to the consumer's attorney

     4 24 reasonable fees.  Reasonable attorney fees shall be

     4 25 determined by the value of the time reasonably

     4 26 expended by the attorney including but not limited to

     4 27 consideration of the following factors:

     4 28    a.  The time and labor required.

     4 29    b.  The novelty and difficulty of the issues in the

     4 30 case.

     4 31    c.  The skills required to perform the legal

     4 32 services properly.

     4 33    d.  The preclusion of other employment by the

     4 34 attorney due to the attorney's acceptance of the case.

     4 35    e.  The customary fee.

     4 36    f.  Whether the fee is fixed or contingent.

     4 37    g.  The time limitations imposed by the client or

     4 38 the circumstances of the case.

     4 39    h.  The amount of money involved in the case and

     4 40 the results obtained.

     4 41    i.  The experience, reputation, and ability of the

     4 42 attorney.

     4 43    j.  The undesirability of the case.

     4 44    k.  The nature and length of the professional

     4 45 relationship between the attorney and the client.

     4 46    l.  Attorney fee awards in similar cases.

     4 47    3.  In order to recover damages, a claim under this

     4 48 section shall be proved by a preponderance of the

     4 49 evidence.

     4 50    4.  If the finder of fact finds by a preponderance
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     5  1 of clear, convincing, and satisfactory evidence that a

     5  2 prohibited practice or act in violation of this

     5  3 chapter constitutes willful and wanton disregard for

     5  4 the rights or safety of another, in addition to an

     5  5 award of actual damages, statutory damages up to three

     5  6 times the amount of actual damages may be awarded to a

     5  7 prevailing consumer.

     5  8    5.  An action pursuant to this chapter must be

     5  9 brought within two years of the occurrence of the last

     5 10 event giving rise to the cause of action under this

     5 11 chapter or within two years of the discovery of the

     5 12 violation of this chapter by the person bringing the

     5 13 action, whichever is later.

     5 14    6.  This section shall not affect a consumer's

     5 15 right to seek relief under any other theory of law.

     5 16    Sec. 6.  NEW SECTION.  714H.6  ATTORNEY GENERAL

     5 17 NOTIFICATION.

     5 18    1.  A party filing a petition, counterclaim,

     5 19 cross=petition, or pleading, or any count thereof, in

     5 20 intervention alleging a violation under this chapter,

     5 21 within seven days following the date of filing such

     5 22 pleading, shall provide a copy to the attorney general

     5 23 and, within seven days following entry of any final

     5 24 judgment in the action, shall provide a copy of the

     5 25 judgment to the attorney general.

     5 26    2.  A party appealing to district court a small

     5 27 claims order or judgment involving an issue raised

     5 28 under this chapter, within seven days of providing

     5 29 notice of the appeal, shall notify the attorney

     5 30 general in writing and provide a copy of the pleading

     5 31 raising the issue and a copy of the small claims court

     5 32 order or judgment.

     5 33    3.  A party appealing an order or judgment

     5 34 involving an issue raised under this chapter, within

     5 35 seven days following the date such notice of appeal is

     5 36 filed with the court, shall notify the attorney

     5 37 general in writing and provide a copy of the pleading

     5 38 raising the issue and a copy of the court order or

     5 39 judgment being appealed.

     5 40    4.  Upon timely application to the court in which

     5 41 an action involving an issue raised under this chapter

     5 42 is pending, the attorney general may intervene as a

     5 43 party at any time or may be heard at any time.  The

     5 44 attorney general's failure to intervene shall not

     5 45 preclude the attorney general from bringing a separate

     5 46 enforcement action.

     5 47    5.  All copies of pleadings, orders, judgments, and

     5 48 notices required by this section to be sent to the

     5 49 attorney general shall be sent by certified mail

     5 50 unless the attorney general has previously been

House Amendment 1483 continued

     6  1 provided such copies of pleadings, orders, judgments,

     6  2 or notices in the same action by certified mail, in

     6  3 which case subsequent mailings may be made by regular

     6  4 mail.  Failure to provide the required mailings to the

     6  5 attorney general shall not be grounds for dismissal of

     6  6 an action under this chapter, but shall be grounds for

     6  7 a subsequent action by the attorney general to vacate

     6  8 or modify the judgment.

     6  9    Sec. 7.  NEW SECTION.  714H.7  CLASS ACTIONS

     6 10 BARRED.

     6 11    A class action lawsuit alleging violations of this

     6 12 chapter shall not be available.  Nothing in this

     6 13 chapter shall be construed to limit the attorney

     6 14 general from bringing a class action lawsuit pursuant

     6 15 to section 714.16.

     6 16    Sec. 8.  NEW SECTION.  714H.8  SEVERABILITY CLAUSE.

     6 17    If any provision of this chapter or its application

     6 18 to any person or circumstances is held invalid, the

     6 19 invalidity does not affect other provisions or

     6 20 applications of this chapter that can be given effect

     6 21 without the invalid provision or application, and to

     6 22 this end the provisions of this chapter are severable.

     6 23    Sec. 9.  APPLICABILITY.  This Act applies to causes

     6 24 of actions accruing on or after the effective date of

     6 25 this Act.>

     6 26 #   .  Title page, line 1, by striking the word

     6 27 <cause> and inserting the following:  <right>.

     6 28 #   .  Title page, line 2, by striking the word

     6 29 <providing> and inserting the following:

     6 30 <including>.>

     6 31

     6 32

     6 33                               
     6 34 HUSER of Polk

     6 35 HF 712.706 83

     6 36 rh/rj/22675

                              -1-
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     1  1    Amend House File 807 as follows:

     1  2 #1.  Page 1, by inserting before line 12 the

     1  3 following:

     1  4    <Sec.    .  Section 422.4, subsection 2, paragraph

     1  5 b, Code 2009, is amended to read as follows:

     1  6    b.  "Cumulative standard deduction factor" means

     1  7 the product of the annual standard deduction factor

     1  8 for the 1989 2009 calendar year and all annual

     1  9 standard deduction factors for subsequent calendar

     1 10 years as determined pursuant to this subsection.  The

     1 11 cumulative standard deduction factor applies to all

     1 12 tax years beginning on or after January 1 of the

     1 13 calendar year for which the latest annual standard

     1 14 deduction factor has been determined.

     1 15    c.  The annual standard deduction factor for the

     1 16 2009 calendar year is one hundred percent.>

     1 17 #2.  Page 2, line 18, by striking the figure

     1 18 <4.18%> and inserting the following:  <4.20%>.

     1 19 #3.  Page 2, line 25, by striking the figure

     1 20 <5.42%> and inserting the following:  <5.46%>.

     1 21 #4.  Page 2, line 32, by striking the figure

     1 22 <5.42%> and inserting the following:  <5.46%>.

     1 23 #5.  Page 3, line 3, by striking the figure <5.73%>

     1 24 and inserting the following:  <5.76%>.

     1 25 #6.  Page 3, line 10, by striking the figure

     1 26 <6.16%> and inserting the following:  <6.20%>.

     1 27 #7.  Page 3, by inserting before line 16 the

     1 28 following:

     1 29    <Sec.    .  Section 422.9, subsection 1, Code 2009,

     1 30 is amended to read as follows:

     1 31    1.  An optional standard deduction, after deduction

     1 32 of federal income tax, equal to one two thousand two
     1 33 seven hundred thirty ten dollars for a married person

     1 34 who files separately or a single person or equal to

     1 35 three five thousand thirty four hundred twenty dollars

     1 36 for a husband and wife who file a joint return, a

     1 37 surviving spouse, or a head of household.  The

     1 38 optional standard deduction shall not exceed the

     1 39 amount remaining after deduction of the federal income

     1 40 tax.  The amount of federal income tax deducted shall

     1 41 be computed as provided in subsection 2, paragraph

     1 42 "b".>

     1 43 #8.  Page 4, by inserting before line 2 the

     1 44 following:

     1 45    <Sec.    .  NEW SECTION.  422.11X  IOWA COLLEGE

     1 46 STUDENT TAX CREDIT.

     1 47    1.  The taxes imposed under this division, less the

     1 48 credits allowed under section 422.12, shall be reduced

     1 49 by an Iowa college student tax credit in an amount

     1 50 equal to one hundred dollars.  Any credit in excess of
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     2  1 the tax liability is refundable.

     2  2    2.  A taxpayer is entitled to claim the credit if

     2  3 the taxpayer meets all of the following requirements

     2  4 during the tax year:

     2  5    a.  The taxpayer is an Iowa resident.

     2  6    b.  The taxpayer is an undergraduate student

     2  7 enrolled at an institution of higher education.  For

     2  8 purposes of this section, "institution of higher

     2  9 education" has the same meaning as defined in section

     2 10 12D.1.

     2 11    c.  The taxpayer is carrying at least one=half the

     2 12 normal full=time workload for the course of study the

     2 13 student is pursuing.

     2 14    3.  The tax credit is only available under this

     2 15 subsection for the year beginning with the tax year in

     2 16 which the taxpayer is enrolled or the following year

     2 17 and is then available for the ensuing three tax years

     2 18 if the requirements of subsection 2 are met.>

     2 19 #9.  Page 7, line 8, by striking the figure <1990>

     2 20 and inserting the following:  <1990 2010>.

     2 21 #10.  Page 7, by inserting before line 18 the

     2 22 following:

     2 23    <Sec.    .  Section 422.21, unnumbered paragraph 6,

     2 24 Code 2009, is amended to read as follows:

     2 25    The department shall provide on income tax forms or

     2 26 in the instruction booklets in a manner that will be

     2 27 noticeable to the taxpayers a statement that, even

     2 28 though the taxpayer may not have any federal or state

     2 29 income tax liability, the taxpayer may be eligible for

     2 30 the federal earned income tax credit, the Iowa college

     2 31 student tax credit, or the state child and dependent

     2 32 care credit.  The statement shall also contain notice

     2 33 of where the taxpayer may check on the taxpayer's

     2 34 eligibility for these credits.>

     2 35 #11.  Title page, line 2, by inserting after the

     2 36 word <rates,> the following:  <an increased standard

     2 37 deduction, a college student tax credit,>.

     2 38 #12.  By renumbering as necessary.

     2 39

     2 40

     2 41                               
     2 42 SHOMSHOR of Pottawattamie

     2 43 HF 807.209 83

     2 44 tw/mg:sc/23358

                              -1-
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     1  1    Amend Senate File 434, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 364.22, subsection 4, Code

     1  6 2009, is amended by adding the following new

     1  7 paragraph:

     1  8    NEW PARAGRAPH.  h.  The legal description of the

     1  9 affected real property, if applicable.>

     1 10 #2.  Page 1, line 4, by inserting after the word

     1 11 <property> the following:  <and that charges a

     1 12 violation relating to the condition of the property,

     1 13 including a building code violation, a local housing

     1 14 regulation violation, a housing code violation, or a

     1 15 public health or safety violation>.

     1 16 #3.  Page 1, by inserting after line 13 the

     1 17 following:

     1 18    <Sec.    .  Section 446.15, Code 2009, is amended

     1 19 to read as follows:

     1 20    446.15  OFFER FOR SALE == NOTICE OF PENDENCY OF

     1 21 ACTIONS.

     1 22    1.  The county treasurer shall offer for sale, on

     1 23 the day of the sale, each parcel separately for the

     1 24 total amount due against each parcel advertised for

     1 25 sale.

     1 26    2.  On the day a parcel is offered for sale, the

     1 27 county treasurer shall notify prospective bidders of

     1 28 the pendency of any action relating to the parcel that

     1 29 is recorded in the county system as defined in section

     1 30 445.1.  The county treasurer's failure to notify

     1 31 prospective bidders at tax sale shall not affect the

     1 32 validity of the tax sale and shall not be grounds for

     1 33 a claim against the county treasurer for damages.>

     1 34 #4.  By renumbering as necessary.

     1 35

     1 36

     1 37                               
     1 38 HUSER of Polk

     1 39 SF 434.503 83

     1 40 md/rj/22673

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 467, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 6, line 22, by striking the word <Iowa>

     1  4 and inserting the following:  <a.  Iowa>.

     1  5 #2.  Page 6, by inserting after line 25 the

     1  6 following:

     1  7    <b.  Paragraph "a" does not apply to a reduction

     1  8 made to support the college of veterinary medicine, if

     1  9 the same percentage of reduction imposed on the

     1 10 college of veterinary medicine is also imposed on all

     1 11 of Iowa state university's budget units.>

     1 12 #3.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 KUHN of Floyd

     1 17 SF 467.304 83

     1 18 da/jp/23735

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 811 as follows:

     1  2 #1.  Page 96, by inserting after line 28 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                    VEHICLE PURCHASES

     1  6    Sec.    .  VEHICLE PURCHASES DEFERRED.

     1  7 Notwithstanding any provision to the contrary, except

     1  8 as otherwise provided by this section, the department

     1  9 of administrative services shall defer the purchase of

     1 10 replacement motor vehicles paid for from the general

     1 11 fund of the state or from such moneys credited to the

     1 12 depreciation fund maintained pursuant to section

     1 13 8A.365.  The purchase deferral is applicable to the

     1 14 remainder of the fiscal year beginning July 1, 2008,

     1 15 commencing on the effective date of this section and

     1 16 to the succeeding fiscal year.  However, the executive

     1 17 council may authorize an exception to allow purchase

     1 18 of a replacement vehicle when the purchase is less

     1 19 costly than all other alternatives.

     1 20    Sec.    .  EFFECTIVE DATE.  The section of this

     1 21 division of this Act providing for vehicle purchases

     1 22 to be deferred, being deemed of immediate importance,

     1 23 takes effect upon enactment.>

     1 24 #2.  By renumbering as necessary.

     1 25

     1 26

     1 27                               
     1 28 RANTS of Woodbury

     1 29 HF 811.506 83

     1 30 pf/jp/23645

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 811 as follows:

     1  2 #1.  Page 1, line 26, by striking the figure

     1  3 <39.50> and inserting the following:  <37.50>.

     1  4 #2.  Page 2, line 20, by inserting after the word

     1  5 <department> the following:  <of human services>.

     1  6 #3.  Page 2, line 31, by inserting after the word

     1  7 <department> the following:  <of human services>.

     1  8 #4.  Page 3, by striking lines 8 through 10 and

     1  9 inserting the following:

     1 10    <5.  In addition to any other funds appropriated in

     1 11 this section for these purposes, $220,000 shall be

     1 12 used to provide for elder unmet home and

     1 13 community=based services needs as identified in

     1 14 reports submitted by the area agencies on aging.>

     1 15 #5.  Page 3, line 12, by inserting before the word

     1 16 <There> the following:  <The allocations made in this

     1 17 section may include amounts carried forward from

     1 18 appropriations and allocations made for the same

     1 19 purposes in the previous fiscal year.>

     1 20 #6.  Page 3, line 24, by striking the figure

     1 21 <19.10> and inserting the following:  <18.00>.

     1 22 #7.  Page 4, by striking line 8 and inserting the

     1 23 following:  <$17,546,252 shall be used for substance

     1 24 abuse treatment and prevention.>

     1 25 #8.  Page 4, line 10, by striking the figure

     1 26 <993,489> and inserting the following:  <993,487>.

     1 27 #9.  Page 4, line 32, by striking the figure

     1 28 <47,289> and inserting the following:  <47,287>.

     1 29 #10.  Page 5, by striking line 4 and inserting the

     1 30 following:

     1 31    <c.  (1)  Of the funds appropriated in this

     1 32 subsection,>.

     1 33 #11.  Page 5, line 15, by striking the figure <(4)>

     1 34 and inserting the following:  <(2)>.

     1 35 #12.  Page 5, by striking lines 28 and 29 and

     1 36 inserting the following:

     1 37    <(b)  From the amounts designated for gambling

     1 38 and>.

     1 39 #13.  Page 6, line 14, by striking the figure

     1 40 <16.50> and inserting the following:  <14.00>.

     1 41 #14.  Page 7, line 7, by striking the figure

     1 42 <10.00> and inserting the following:  <3.00>.

     1 43 #15.  Page 7, line 34, by striking the figure

     1 44 <28.00> and inserting the following:  <21.00>.

     1 45 #16.  Page 8, by striking lines 14 through 17 and

     1 46 inserting the following:  <address the focus of the

     1 47 initiatives.>

     1 48 #17.  Page 8, by striking lines 19 and 20 and

     1 49 inserting the following:  <$1,054,060 shall be used

     1 50 for>.
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     2  1 #18.  Page 8, by striking lines 25 through 28 and

     2  2 inserting the following:

     2  3    <d.  Of the funds appropriated in this section,

     2  4 $100,000 shall be deposited in the governmental public

     2  5 health system fund created by this Act to be used to

     2  6 further develop the Iowa public health standards and

     2  7 to begin implementation of public health modernization

     2  8 in accordance with chapter 135A, as enacted by this

     2  9 Act, to the extent funding is available.>

     2 10 #19.  Page 9, line 8, by striking the figure <5.00>

     2 11 and inserting the following:  <4.50>.

     2 12 #20.  Page 9, line 19, by striking the figure

     2 13 <7.00> and inserting the following:  <5.00>.

     2 14 #21.  Page 9, line 25, by striking the figure

     2 15 <128.00> and inserting the following:  <130.00>.

     2 16 #22.  Page 9, line 26, by striking the figure

     2 17 <$955,779> and inserting the following:  <not more

     2 18 than $549,240>.

     2 19 #23.  Page 11, by striking lines 17 through 19 and

     2 20 inserting the following:

     2 21    <(1)  The incentive therapy payment amount for

     2 22 domiciliary level of care residents shall not exceed

     2 23 $150 per month and for nursing level of care residents

     2 24 shall not exceed $75 per month.>

     2 25 #24.  Page 11, line 22, by inserting after the word

     2 26 <incentive> the following:  <therapy>.

     2 27 #25.  Page 13, line 20, by striking the figure

     2 28 <18,986,177> and inserting the following:

     2 29 <28,331,177>.

     2 30 #26.  Page 16, line 19, by striking the figure

     2 31 <5,378,812> and inserting the following:  <5,266,946>.

     2 32 #27.  Page 17, line 12, by striking the figure

     2 33 <22,310,116> and inserting the following:

     2 34 <21,638,263>.

     2 35 #28.  Page 17, lines 31 and 32, by striking the

     2 36 words <family development and self=sufficiency

     2 37 grant,>.

     2 38 #29.  Page 18, line 9, by striking the figure

     2 39 <8,975,588> and inserting the following:  <8,553,735>.

     2 40 #30.  Page 18, line 11, by striking the figure

     2 41 <2,380,137> and inserting the following:  <2,268,271>.

     2 42 #31.  Page 18, line 14, by striking the figure

     2 43 <230,244> and inserting the following:  <219,423>.

     2 44 #32.  Page 20, by inserting after line 24 the

     2 45 following:

     2 46    <4.  For Iowa orders, notwithstanding section

     2 47 598.22A and effective October 1, 2009, support

     2 48 arrearages for which all rights have been and remain

     2 49 assigned to the department for time periods prior to

     2 50 October 1, 1997, when a child did not receive
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     3  1 assistance under Title IV=A of the federal Social

     3  2 Security Act or when a child received foster care

     3  3 services, are considered satisfied up to the amount of

     3  4 assistance received or foster care funds expended, and

     3  5 the child support recovery unit shall update court

     3  6 records accordingly.  The unit shall send information

     3  7 regarding the provisions of this subsection to the

     3  8 obligor and obligee by regular mail to the last known

     3  9 address, and any objection by an obligor or an obligee

     3 10 shall be heard by the district court.>

     3 11 #33.  Page 24, line 14, by striking the figure

     3 12 <3,687,889> and inserting the following:  <2,687,889>.

     3 13 #34.  Page 24, line 32, by inserting after the word

     3 14 <section,> the following:  <up to>.

     3 15 #35.  Page 24, line 33, by striking the word <is>

     3 16 and inserting the following:  <may be>.

     3 17 #36.  Page 25, by inserting after line 26, the

     3 18 following:

     3 19    <c.  For the fiscal year beginning July 1, 2009,

     3 20 funds in the separate account are appropriated to the

     3 21 department of human services as state matching funds

     3 22 for the medical assistance program.>

     3 23 #37.  Page 29, line 4, by striking the figure

     3 24 <34,365,770> and inserting the following:

     3 25 <34,417,754>.

     3 26 #38.  Page 29, line 13, by striking the figure

     3 27 <2009> and inserting the following:  <2010>.

     3 28 #39.  By striking page 29, line 32, through page

     3 29 30, line 3, and inserting the following:

     3 30    <b.  The department shall revise the achievement

     3 31 bonus provisions under the voluntary quality rating

     3 32 system to provide that the bonus amount paid for a

     3 33 provider renewing a rating at levels 2 through 4 in

     3 34 years subsequent to the initial rating shall not be

     3 35 more than 50 percent of the amount of the initial

     3 36 bonus award.  For providers who renew at a lower

     3 37 rating level than previously awarded, the achievement

     3 38 bonus amount shall not be more than 50 percent of the

     3 39 award amount for the lower rating level.>

     3 40 #40.  Page 32, line 29, by striking the figure

     3 41 <26,719,010> and inserting the following:

     3 42 <34,280,400>.

     3 43 #41.  Page 33, line 32, by striking the figure

     3 44 <6,957,549> and inserting the following:  <7,686,460>.

     3 45 #42.  Page 34, line 18, by striking the figure

     3 46 <3,076,999> and inserting the following:  <2,257,277>.

     3 47 #43.  Page 34, line 30, by striking the figure

     3 48 <832,205> and inserting the following:  <819,722>.

     3 49 #44.  Page 36, line 5, by striking the word

     3 50 <program> and inserting the following:  <program,>.
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     4  1 #45.  Page 36, line 11, by striking the figure

     4  2 <975,166> and inserting the following:  <975,162>.

     4  3 #46.  Page 36, line 34, by striking the figure

     4  4 <225,529> and inserting the following:  <224,288>.

     4  5 #47.  Page 37, by striking lines 10 through 13.

     4  6 #48.  Page 37, line 14, by striking the figure

     4  7 <190,400> and inserting the following:  <227,987>.

     4  8 #49.  Page 38, by inserting after line 8 the

     4  9 following:

     4 10    <   .  Of the funds appropriated in this section,

     4 11 $125,000 is allocated for continuation of the

     4 12 contracts for the multidimensional treatment level

     4 13 foster care program established pursuant to 2006 Iowa

     4 14 Acts, chapter 1123, for an additional year.  The

     4 15 contractor shall provide a 25 percent match to receive

     4 16 the funds and shall submit a report on the program to

     4 17 the persons designated by this division of this Act

     4 18 for submission of reports.>

     4 19 #50.  Page 39, line 27, by striking the figure

     4 20 <433,212> and inserting the following:  <385,475>.

     4 21 #51.  Page 41, lines 5 and 6, by striking the words

     4 22 <The plan> and inserting the following:  <The proposal

     4 23 shall provide for maintaining the existing levels of

     4 24 beds and services after the consolidation.  The

     4 25 proposal>.

     4 26 #52.  Page 48, by striking lines 19 through 26.

     4 27 #53.  Page 50, line 18, by inserting after the word

     4 28 <laboratories,> the following:  <rehabilitation

     4 29 agencies,>.

     4 30 #54.  Page 53, by striking lines 30 through 33, and

     4 31 inserting the following:  <service providers shall

     4 32 receive the same level of reimbursement under the same

     4 33 methodology in effect on June 30, 2009.>

     4 34 #55.  Page 54, line 19, by inserting after the word

     4 35 <percentile.> the following:  <For the fiscal year

     4 36 beginning July 1, 2009, notwithstanding any provision

     4 37 to the contrary, the rate calculation methodology

     4 38 shall utilize a 3 percent consumer price index

     4 39 inflation factor.  However, beginning July 1, 2010,

     4 40 the rate calculation methodology shall utilize the

     4 41 consumer price index inflation factor applicable to

     4 42 the fiscal year beginning July 1, 2010.>

     4 43 #56.  Page 55, line 4, by striking the following:

     4 44 <subsection 4,>.

     4 45 #57.  Page 57, by inserting after line 10 the

     4 46 following:

     4 47    <h.  It is the intent of the general assembly that

     4 48 the department of human services continue to convene

     4 49 the workgroup established pursuant to 2008 Iowa Acts,

     4 50 chapter 1187, section 33, to develop recommendations
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     5  1 to design a quality improvement process for targeted

     5  2 nursing facilities for implementation in the fiscal

     5  3 year beginning July 1, 2010.  Recommendations shall

     5  4 include a process that identifies the best practices

     5  5 used in facilities receiving pay=for=performance

     5  6 payment and creates a system to assist other nursing

     5  7 facilities in the implementation of those best

     5  8 practices.>

     5  9 #58.  Page 60, line 7, by inserting after the word

     5 10 <department> the following:  <of human services>.

     5 11 #59.  Page 60, line 18, by inserting after the word

     5 12 <department> the following:  <of human services>.

     5 13 #60.  Page 61, line 26, by inserting after the word

     5 14 <program.> the following:  <Of the funds appropriated

     5 15 in this section, not more than $35,000 may be used for

     5 16 administrative costs.>

     5 17 #61.  Page 65, line 21, by inserting after the word

     5 18 <TRANSFORMATION> the following:  <== DEPARTMENT OF

     5 19 HUMAN SERVICES>.

     5 20 #62.  Page 66, by inserting after line 17 the

     5 21 following:

     5 22    <7A.  For medical contracts:

     5 23 .................................................. $  1,300,000>

     5 24 #63.  Page 66, by inserting after line 34 the

     5 25 following:

     5 26    <Sec.    .  APPROPRIATION FROM ACCOUNT FOR HEALTH

     5 27 CARE TRANSFORMATION == DEPARTMENT OF ELDER AFFAIRS.

     5 28 Notwithstanding any provision to the contrary, there

     5 29 is appropriated from the account for health care

     5 30 transformation created in section 249J.23 to the

     5 31 department of elder affairs for the fiscal year

     5 32 beginning July 1, 2009, and ending June 30, 2010, the

     5 33 following amounts, or so much thereof as is necessary,

     5 34 to be used for the purpose designated:

     5 35    For re=programming of the SEAMLESS computer system

     5 36 for case management:

     5 37 .................................................. $    200,000>

     5 38 #64.  Page 68, by inserting after line 16 the

     5 39 following:

     5 40    <NEW SUBSECTION.  1.  Of the amount appropriated in

     5 41 this section, $146,750 shall be used for assistance to

     5 42 the counties with limited county mental health, mental

     5 43 retardation, and developmental disabilities services

     5 44 fund balances which were selected in accordance with

     5 45 2000 Iowa Acts, chapter 1221, section 3, to receive

     5 46 such assistance, in the same amount provided during

     5 47 the fiscal year beginning July 1, 2000, and ending

     5 48 June 30, 2001, to pay reimbursement increases in

     5 49 accordance with 2000 Iowa Acts, chapter 1221, section

     5 50 3.>
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     6  1 #65.  Page 68, line 18, by striking the word and

     6  2 figure <subsection 1> and inserting the following:

     6  3 <this section>.

     6  4 #66.  Page 69, line 14, by striking the word <The>

     6  5 and inserting the following:  <The following amount of

     6  6 the>.

     6  7 #67.  Page 69, line 19, by striking the figure

     6  8 <42,108,770> and inserting the following:

     6  9 <41,962,020>.

     6 10 #68.  Page 69, line 21, by inserting after the word

     6 11 <amounts> the following:  <for the allowed growth

     6 12 factor adjustment>.

     6 13 #69.  Page 69, line 29, by striking the figure

     6 14 <52,056,760> and inserting the following:

     6 15 <49,626,596>.

     6 16 #70.  Page 69, line 35, by striking the figure

     6 17 <15,790,111> and inserting the following:

     6 18 <15,389,217>.

     6 19 #71.  Page 71, line 18, by striking the figure

     6 20 <5,947,990> and inserting the following:  <7,664,576>.

     6 21 #72.  Page 72, line 29, by striking the figure

     6 22 <357,871> and inserting the following:  <357,870>.

     6 23 #73.  Page 73, line 20, by inserting after the word

     6 24 <promotion.> the following:  <Of the funds allocated

     6 25 in this lettered paragraph, not more than $148,262 may

     6 26 be utilized by the department for administrative

     6 27 purposes.>

     6 28 #74.  Page 74, by striking lines 26 through 29 and

     6 29 inserting the following:

     6 30    <a.  Of the funds appropriated in this subsection,

     6 31 $61,349 shall be deposited in the governmental public

     6 32 health system fund created by this Act to be used to

     6 33 further develop the Iowa public health standards and

     6 34 to begin implementation of public health modernization

     6 35 in accordance with chapter 135A, as enacted in this

     6 36 Act, to the extent funding is available.>

     6 37 #75.  Page 76, by striking lines 14 through 19 and

     6 38 inserting the following:

     6 39    <e.  Of the funds appropriated in this subsection,

     6 40 $500,000 shall be used to continue funding for the

     6 41 community health center incubation grant program.

     6 42 Funds shall be utilized by the recipient of the grant

     6 43 in the previous fiscal year to ensure continuation of

     6 44 affordable primary and preventive health care services

     6 45 to the uninsured and underserved in northwest Iowa.>

     6 46 #76.  Page 76, by inserting before line 20 the

     6 47 following:

     6 48    <   .  Of the funds appropriated in this

     6 49 subsection, $61,350 shall be used for continued

     6 50 implementation of the recommendations of the direct
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     7  1 care worker task force established pursuant to 2005

     7  2 Iowa Acts, chapter 88, based upon the report submitted

     7  3 to the governor and the general assembly in December

     7  4 2006.

     7  5       .  Of the funds appropriated in this subsection,

     7  6 $114,520 shall be used for allocation to an

     7  7 independent statewide direct care worker association

     7  8 for education, outreach, leadership development,

     7  9 mentoring, and other initiatives intended to enhance

     7 10 the recruitment and retention of direct care workers

     7 11 in health and long=term care.>

     7 12 #77.  Page 78, by striking lines 17 through 25 and

     7 13 inserting the following:

     7 14    <2.  Notwithstanding the amount collected and

     7 15 distributed for deposit in the IowaCare account

     7 16 pursuant to section 249J.24, subsection 6, paragraph

     7 17 "a", subparagraph (2), a maximum of $21,000,000 in

     7 18 proceeds collected pursuant to section 347.7 between

     7 19 January 1, 2009, and June 30, 2009, shall be

     7 20 distributed to the treasurer of state for deposit in

     7 21 the IowaCare account and collections during this time

     7 22 in excess of a maximum of $21,000,000 shall be

     7 23 distributed to the acute care teaching hospital

     7 24 identified in section 249J.24, subsection 6.  However,

     7 25 if the collections for the period between January 1,

     7 26 2009, and June 30, 2009, do not equal at least

     7 27 $21,000,000, the initial proceeds collected pursuant

     7 28 to section 347.7 between January 1, 2009, and June 30,

     7 29 2009, that are in excess of $17,000,000 and which are

     7 30 distributed to the acute care teaching hospital

     7 31 identified in section 249J.24, subsection 6, shall be

     7 32 redistributed to the treasurer of state for deposit in

     7 33 the IowaCare account in a total amount not to exceed a

     7 34 maximum of $21,000,000.>

     7 35 #78.  Page 78, by inserting after line 31 the

     7 36 following:

     7 37           <TOBACCO USE PREVENTION AND CONTROL

     7 38       INITIATIVE == HEALTHY IOWANS TOBACCO TRUST

     7 39    Sec.    .  2008 Iowa Acts, chapter 1186, section 1,

     7 40 subsection 2, paragraph a, is amended by adding the

     7 41 following new unnumbered paragraph:

     7 42    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section

     7 43 8.33, moneys appropriated in this lettered paragraph

     7 44 that remain unencumbered or unobligated at the close

     7 45 of the fiscal year shall not revert but shall remain

     7 46 available for expenditure for the purposes designated

     7 47 until the close of the succeeding fiscal year.>

     7 48 #79.  Page 79, by inserting after line 30 the

     7 49 following:

     7 50    <FEDERAL TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
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     8  1        BLOCK GRANT == FAMILY INVESTMENT PROGRAM

     8  2    Sec.    .  2008 Iowa Acts, chapter 1187, section 5,

     8  3 is amended by adding the following new unnumbered

     8  4 paragraph:

     8  5    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section

     8  6 8.33, moneys appropriated in this section that remain

     8  7 unencumbered or unobligated at the close of the fiscal

     8  8 year shall not revert but shall remain available for

     8  9 expenditure for the family investment program until

     8 10 the close of the succeeding fiscal year.>

     8 11 #80.  Page 81, line 11, by inserting after the word

     8 12 <programs> the following:  <and the senior internship

     8 13 program>.

     8 14 #81.  Page 81, by inserting after line 14 the

     8 15 following:

     8 16         <ACCOUNT FOR HEALTH CARE TRANSFORMATION

     8 17    Sec.    .  2008 Iowa Acts, chapter 1187, section

     8 18 46, is amended to read as follows:

     8 19    Sec. 46.  TRANSFER FROM ACCOUNT FOR HEALTH CARE

     8 20 TRANSFORMATION.  There is transferred from the account

     8 21 for health care transformation created pursuant to

     8 22 section 249J.23 to the IowaCare account created in

     8 23 section 249J.24 a total of $3,000,000 for the fiscal

     8 24 year beginning July 1, 2008, and ending June 30,

     8 25 2009.>

     8 26 #82.  Page 83, by striking lines 17 and 18 and

     8 27 inserting the following:

     8 28    <1.  The appropriation made from the healthy Iowans

     8 29 tobacco trust in 2008 Iowa Acts, chapter 1186, section

     8 30 1.>

     8 31 #83.  By striking page 84, line 30, through page

     8 32 87, line 7, and inserting the following:

     8 33    <Sec.    .  Section 231.58, Code 2009, is amended

     8 34 by striking the section and inserting in lieu thereof

     8 35 the following:

     8 36    231.58  LONG=TERM LIVING COORDINATION.

     8 37    The director may convene meetings, as necessary, of

     8 38 the director and the directors of human services,

     8 39 public health, and inspections and appeals, to assist

     8 40 in the coordination of policy, service delivery, and

     8 41 long=range planning relating to the long=term living

     8 42 system and older Iowans in the state.  The group may

     8 43 consult with individuals, institutions and entities

     8 44 with expertise in the area of the long=term living

     8 45 system and older Iowans, as necessary, to facilitate

     8 46 the group's efforts.>

     8 47 #84.  Page 87, by striking lines 12 through 13 and

     8 48 inserting the following:  <elder group homes, if the

     8 49 senior living coordinating unit determines that new

     8 50 construction is more>.
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     9  1 #85.  Page 87, by striking lines 18 and 19 and

     9  2 inserting the following:  <existing nursing facility

     9  3 beds are no longer licensed and the senior living

     9  4 coordinating unit determines that new>.

     9  5 #86.  Page 87, by striking lines 24 through 28 and

     9  6 inserting the following:

     9  7    <Sec.    .  Section 249H.4, subsection 6, Code

     9  8 2009, is amended by striking the subsection.>

     9  9 #87.  By striking page 87, line 29, through page

     9 10 88, line 30, and inserting the following:

     9 11    <Sec.    .  Section 249H.7, subsection 1, Code

     9 12 2009, is amended to read as follows:

     9 13    1.  Beginning October 1, 2000, the The department

     9 14 of elder affairs, in consultation with the senior

     9 15 living coordinating unit, shall use funds appropriated

     9 16 from the senior living trust fund for activities

     9 17 related to the design, maintenance, or expansion of

     9 18 home and community=based services for seniors,

     9 19 including but not limited to adult day services,

     9 20 personal care, respite, homemaker, chore, and

     9 21 transportation services designed to promote the

     9 22 independence of and to delay the use of institutional

     9 23 care by seniors with low and moderate incomes.  At any

     9 24 time that moneys are appropriated, the department of

     9 25 elder affairs, in consultation with the senior living

     9 26 coordinating unit, shall disburse the funds to the

     9 27 area agencies on aging.

     9 28    Sec.    .  Section 249H.7, subsection 2, unnumbered

     9 29 paragraph 1, Code 2009, is amended to read as follows:

     9 30    The department of elder affairs shall adopt rules,

     9 31 in consultation with the senior living coordinating

     9 32 unit and the area agencies on aging, pursuant to

     9 33 chapter 17A, to provide all of the following:

     9 34    Sec.    .  Section 249H.7, subsection 2, paragraph

     9 35 c, Code 2009, is amended to read as follows:

     9 36    c.  Other procedures the department of elder

     9 37 affairs deems necessary for the proper administration

     9 38 of this section, including but not limited to the

     9 39 submission of progress reports, on a bimonthly basis,

     9 40 to the senior living coordinating unit.

     9 41    Sec.    .  Section 249H.9, subsection 1, Code 2009,

     9 42 is amended to read as follows:

     9 43    1.  The department of elder affairs and the area

     9 44 agencies on aging, in consultation with the senior

     9 45 living coordinating unit, shall create, on a county

     9 46 basis, a database directory of all health care and

     9 47 support services available to seniors.  The department

     9 48 of elder affairs shall make the database

     9 49 electronically available to the public, and shall

     9 50 update the database on at least a monthly basis.>
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    10  1 #88.  Page 89, by striking lines 1 and 2 and

    10  2 inserting the following:  <elder affairs, in

    10  3 consultation with the senior living coordinating unit,
    10  4 shall implement a caregiver>.

    10  5 #89.  Page 89, by striking line 8.

    10  6 #90.  Page 89, by inserting after line 10 the

    10  7 following:

    10  8    <Sec.    .  Section 8.57, subsection 6, paragraph

    10  9 e, subparagraph (1), Code 2009, is amended to read as

    10 10 follows:

    10 11    (1)  Notwithstanding provisions to the contrary in

    10 12 sections 99D.17 and 99F.11, for the fiscal year

    10 13 beginning July 1, 2000, and for each fiscal year

    10 14 thereafter, not more than a total of sixty sixty=six
    10 15 million dollars shall be deposited in the general fund

    10 16 of the state in any fiscal year pursuant to sections

    10 17 99D.17 and 99F.11.  The next fifteen million dollars

    10 18 of the moneys directed to be deposited in the general

    10 19 fund of the state in a fiscal year pursuant to

    10 20 sections 99D.17 and 99F.11 shall be deposited in the

    10 21 vision Iowa fund created in section 12.72 for the

    10 22 fiscal year beginning July 1, 2000, and for each

    10 23 fiscal year through the fiscal year beginning July 1,

    10 24 2019.  The next five million dollars of the moneys

    10 25 directed to be deposited in the general fund of the

    10 26 state in a fiscal year pursuant to sections 99D.17 and

    10 27 99F.11 shall be deposited in the school infrastructure

    10 28 fund created in section 12.82 for the fiscal year

    10 29 beginning July 1, 2000, and for each fiscal year

    10 30 thereafter until the principal and interest on all

    10 31 bonds issued by the treasurer of state pursuant to

    10 32 section 12.81 are paid, as determined by the treasurer

    10 33 of state.  The total moneys in excess of the moneys

    10 34 deposited in the general fund of the state, the vision

    10 35 Iowa fund, and the school infrastructure fund in a

    10 36 fiscal year shall be deposited in the rebuild Iowa

    10 37 infrastructure fund and shall be used as provided in

    10 38 this section, notwithstanding section 8.60.>

    10 39 #91.  Page 94, by inserting after line 34 the

    10 40 following:

    10 41                      <DIVISION    
    10 42               PUBLIC HEALTH MODERNIZATION

    10 43    Sec.    .  LEGISLATIVE FINDINGS AND INTENT ==

    10 44 PURPOSE.  The general assembly finds all of the

    10 45 following:

    10 46    1.  A sound public health system is vital to the

    10 47 good health of all Iowans.  Iowa's public health

    10 48 system reduces health care costs by promoting healthy

    10 49 behaviors, preventing disease and injury, and

    10 50 protecting the health of the population.
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    11  1    2.  The current foundation and organizational

    11  2 capacity for the governmental public health system

    11  3 does not allow for the equitable delivery of public

    11  4 health services.  Governmental public health is

    11  5 provided by county boards of health, city boards of

    11  6 health, one district board of health, the state board

    11  7 of health, and the department.  Varying degrees of

    11  8 authority, administration, and organizational capacity

    11  9 for providing public health services exist from

    11 10 community to community.

    11 11    3.  The Iowa public health modernization Act will

    11 12 allow boards of health, designated local public health

    11 13 agencies, and the department to increase system

    11 14 capacity, improve the equitable delivery of public

    11 15 health services, address quality improvement, improve

    11 16 system performance, and provide a foundation to

    11 17 measure outcomes through a voluntary accreditation

    11 18 program.  The Iowa public health modernization Act

    11 19 will assure the public of the availability of a basic

    11 20 level of public health service in every community.

    11 21    4.  The Iowa public health modernization Act is the

    11 22 result of extensive collaboration among governmental

    11 23 public health entities, including local boards of

    11 24 health, local public health agencies, the department,

    11 25 and the state board of health; academia; and

    11 26 professional associations.

    11 27    Sec.    .  NEW SECTION.  135A.1  SHORT TITLE.

    11 28    This chapter shall be known and may be cited as the

    11 29 "Iowa Public Health Modernization Act".

    11 30    Sec.    .  NEW SECTION.  135A.2  DEFINITIONS.

    11 31    As used in this chapter, unless the context

    11 32 otherwise requires, the following definitions apply:

    11 33    1.  "Academic institution" means an institution of

    11 34 higher education in the state which grants

    11 35 undergraduate and postgraduate degrees and is

    11 36 accredited by a nationally recognized accrediting

    11 37 agency as determined by the United States secretary of

    11 38 education.  For purposes of this definition,

    11 39 "accredited" means a certification of the quality of

    11 40 an institution of higher education.

    11 41    2.  "Accrediting entity" means a legal,

    11 42 independent, nonprofit or governmental entity or

    11 43 entities approved by the state board of health for the

    11 44 purpose of accrediting designated local public health

    11 45 agencies and the department pursuant to the voluntary

    11 46 accreditation program developed under this chapter.

    11 47    3.  "Administration" means the operational

    11 48 procedures, personnel and fiscal management systems,

    11 49 and facility requirements that must be in place for

    11 50 the delivery and assurance of public health services.
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    12  1    4.  "Committee" means the governmental public

    12  2 health evaluation committee as established in this

    12  3 chapter.

    12  4    5.  "Communication and information technology"

    12  5 means the processes, procedures, and equipment needed

    12  6 to provide public information and transmit and receive

    12  7 information among public health entities and community

    12  8 partners; and applies to the procedures, physical

    12  9 hardware, and software required to transmit, receive,

    12 10 and process electronic information.

    12 11    6.  "Council" means the governmental public health

    12 12 advisory council as established in this chapter.

    12 13    7.  "Department" means the department of public

    12 14 health.

    12 15    8.  "Designated local public health agency" means

    12 16 an entity that is either governed by or contractually

    12 17 responsible to a local board of health and designated

    12 18 by the local board to comply with the Iowa public

    12 19 health standards for a jurisdiction.

    12 20    9.  "Governance" means the functions and

    12 21 responsibilities of the local boards of health and the

    12 22 state board of health to oversee governmental public

    12 23 health matters.

    12 24    10.  "Governmental public health system" means the

    12 25 system described in section 135A.6.

    12 26    11.  "Iowa public health standards" means the

    12 27 governmental public health standards adopted by rule

    12 28 by the state board of health.

    12 29    12.  "Local board of health" means a county or

    12 30 district board of health.

    12 31    13.  "Organizational capacity" means the

    12 32 governmental public health infrastructure that must be

    12 33 in place in order to deliver public health services.

    12 34    14.  "Public health region" means, at a minimum,

    12 35 one of six geographical areas approved by the state

    12 36 board of health for the purposes of coordination,

    12 37 resource sharing, and planning and to improve delivery

    12 38 of public health services.

    12 39    15.  "Public health services" means the basic

    12 40 public health services that all Iowans should

    12 41 reasonably expect to be provided by designated local

    12 42 public health agencies and the department.

    12 43    16.  "Voluntary accreditation" means verification

    12 44 of a designated local public health agency or the

    12 45 department that demonstrates compliance with the Iowa

    12 46 public health standards by an accrediting entity.

    12 47    17.  "Workforce" means the necessary qualified and

    12 48 competent staff required to deliver public health

    12 49 services.

    12 50    Sec.    .  NEW SECTION.  135A.3  GOVERNMENTAL
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    13  1 PUBLIC HEALTH SYSTEM MODERNIZATION == LEAD AGENCY.

    13  2    1.  The department is designated as the lead agency

    13  3 in this state to administer this chapter.

    13  4    2.  The department, in collaboration with the

    13  5 governmental public health advisory council and the

    13  6 governmental public health evaluation committee, shall

    13  7 coordinate implementation of this chapter including

    13  8 but not limited to the voluntary accreditation of

    13  9 designated local public health agencies and the

    13 10 department in accordance with the Iowa public health

    13 11 standards.  Such implementation shall include

    13 12 evaluation of and quality improvement measures for the

    13 13 governmental public health system.

    13 14    Sec.    .  NEW SECTION.  135A.4  GOVERNMENTAL

    13 15 PUBLIC HEALTH ADVISORY COUNCIL.

    13 16    1.  A governmental public health advisory council

    13 17 is established to advise the department and make

    13 18 policy recommendations to the director of the

    13 19 department concerning administration, implementation,

    13 20 and coordination of this chapter and to make

    13 21 recommendations to the department regarding the

    13 22 governmental public health system.  The council shall

    13 23 meet at a minimum of quarterly.  The council shall

    13 24 consist of no fewer than fifteen members and no

    13 25 greater than twenty=three members.  The members shall

    13 26 be appointed by the director.  The director may

    13 27 solicit and consider recommendations from professional

    13 28 organizations, associations, and academic institutions

    13 29 in making appointments to the council.

    13 30    2.  Council members shall not be members of the

    13 31 governmental public health evaluation committee.

    13 32    3.  Council members shall serve for a term of two

    13 33 years and may be reappointed for a maximum of three

    13 34 consecutive terms.  Initial appointment shall be in

    13 35 staggered terms.  Vacancies shall be filled for the

    13 36 remainder of the original appointment.

    13 37    4.  The membership of the council shall satisfy all

    13 38 of the following requirements:

    13 39    a.  One member who has expertise in injury

    13 40 prevention.

    13 41    b.  One member who has expertise in environmental

    13 42 health.

    13 43    c.  One member who has expertise in emergency

    13 44 preparedness.

    13 45    d.  One member who has expertise in health

    13 46 promotion and chronic disease prevention.

    13 47    e.  One member who has epidemiological expertise in

    13 48 communicable and infectious disease prevention and

    13 49 control.

    13 50    f.  One member representing each of Iowa's six
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    14  1 public health regions who is an employee of a

    14  2 designated local public health agency or member of a

    14  3 local board of health.  Such members shall include a

    14  4 minimum of one local public health administrator and

    14  5 one physician member of a local board of health.

    14  6    g.  Two members who are representatives of the

    14  7 department.

    14  8    h.  The director of the state hygienic laboratory

    14  9 at the university of Iowa, or the director's designee.

    14 10    i.  At least one representative from academic

    14 11 institutions which grant undergraduate and

    14 12 postgraduate degrees in public health or other related

    14 13 health field and are accredited by a nationally

    14 14 recognized accrediting agency as determined by the

    14 15 United States secretary of education.  For purposes of

    14 16 this paragraph, "accredited" means a certification of

    14 17 the quality of an institution of higher education.

    14 18    j.  Two members who serve on a county board of

    14 19 supervisors.

    14 20    k.  Four nonvoting, ex officio members who shall

    14 21 consist of four members of the general assembly, two

    14 22 from the senate and two from the house of

    14 23 representatives, with not more than one member from

    14 24 each chamber being from the same political party.  The

    14 25 two senators shall be designated one member each by

    14 26 the majority leader of the senate after consultation

    14 27 with the president and by the minority leader of the

    14 28 senate.  The two representatives shall be designated

    14 29 one member each by the speaker of the house of

    14 30 representatives after consultation with the majority

    14 31 leader of the house of representatives and by the

    14 32 minority leader of the house of representatives.

    14 33    l.  A member of the state board of health who shall

    14 34 be a nonvoting, ex officio member.

    14 35    5.  The council may utilize other relevant public

    14 36 health expertise when necessary to carry out its roles

    14 37 and responsibilities.

    14 38    6.  The council shall do all of the following:

    14 39    a.  Advise the department and make policy

    14 40 recommendations to the director of the department

    14 41 concerning administration, implementation, and

    14 42 coordination of this chapter and the governmental

    14 43 public health system.

    14 44    b.  Propose to the director public health standards

    14 45 that should be utilized for voluntary accreditation of

    14 46 designated local public health agencies and the

    14 47 department that include but are not limited to the

    14 48 organizational capacity and public health service

    14 49 components described in section 135A.6, subsection 1,

    14 50 by October 1, 2009.
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    15  1    c.  Recommend to the department an accrediting

    15  2 entity and identify the roles and responsibilities for

    15  3 the oversight and implementation of the voluntary

    15  4 accreditation of designated local public health

    15  5 agencies and the department by January 2, 2010.  This

    15  6 shall include completion of a pilot accreditation

    15  7 process for one designated local public health agency

    15  8 and the department by July 1, 2011.

    15  9    d.  Recommend to the director strategies to

    15 10 implement voluntary accreditation of designated local

    15 11 public health agencies and the department effective

    15 12 January 2, 2012.

    15 13    e.  Periodically review and make recommendations to

    15 14 the department regarding revisions to the public

    15 15 health standards pursuant to paragraph "b", as needed

    15 16 and based on reports prepared by the governmental

    15 17 public health evaluation committee pursuant to section

    15 18 135A.5.

    15 19    f.  Review rules developed and adopted by the state

    15 20 board of health under this chapter and make

    15 21 recommendations to the department for revisions to

    15 22 further promote implementation of this chapter and

    15 23 modernization of the governmental public health

    15 24 system.

    15 25    g.  Form and utilize subcommittees as necessary to

    15 26 carry out the duties of the council.

    15 27    Sec.    .  NEW SECTION.  135A.5  GOVERNMENTAL

    15 28 PUBLIC HEALTH EVALUATION COMMITTEE.

    15 29    1.  A governmental public health evaluation

    15 30 committee is established to develop, implement, and

    15 31 evaluate the governmental public health system and

    15 32 voluntary accreditation program.  The committee shall

    15 33 meet at least quarterly.  The committee shall consist

    15 34 of no fewer than eleven members and no greater than

    15 35 thirteen members.  The members shall be appointed by

    15 36 the director of the department.  The director may

    15 37 solicit and consider recommendations from professional

    15 38 organizations, associations, and academic institutions

    15 39 in making appointments to the committee.

    15 40    2.  Committee members shall not be members of the

    15 41 governmental public health advisory council.

    15 42    3.  Committee members shall serve for a term of two

    15 43 years and may be reappointed for a maximum of three

    15 44 consecutive terms.  Initial appointment shall be in

    15 45 staggered terms.  Vacancies shall be filled for the

    15 46 remainder of the original appointment.

    15 47    4.  The membership of the committee shall satisfy

    15 48 all of the following requirements:

    15 49    a.  At least one member representing each of Iowa's

    15 50 six public health regions.  Each representative shall
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    16  1 be an employee or administrator of a designated local

    16  2 public health agency or a member of a local board of

    16  3 health.  Such members shall be appointed to ensure

    16  4 expertise in the areas of communicable and infectious

    16  5 diseases, environmental health, injury prevention,

    16  6 healthy behaviors, and emergency preparedness.

    16  7    b.  Two members who are representatives of the

    16  8 department.

    16  9    c.  A representative of the state hygienic

    16 10 laboratory at the university of Iowa.

    16 11    d.  At least two representatives from academic

    16 12 institutions which grant undergraduate and

    16 13 postgraduate degrees in public health or other

    16 14 health=related fields.

    16 15    e.  At least one economist who has demonstrated

    16 16 experience in public health, health care, or a

    16 17 health=related field.

    16 18    f.  At least one research analyst.

    16 19    5.  The committee may utilize other relevant public

    16 20 health expertise when necessary to carry out its roles

    16 21 and responsibilities.

    16 22    6.  The committee shall do all of the following:

    16 23    a.  Develop and implement processes for evaluation

    16 24 of the governmental public health system and the

    16 25 voluntary accreditation program.

    16 26    b.  Collect and report baseline information for

    16 27 organizational capacity and public health service

    16 28 delivery based on the Iowa public health standards

    16 29 prior to implementation of the voluntary accreditation

    16 30 program on January 2, 2012.

    16 31    c.  Evaluate the effectiveness of the accrediting

    16 32 entity and the voluntary accreditation process.

    16 33    d.  Evaluate the appropriateness of the Iowa public

    16 34 health standards and develop measures to determine

    16 35 reliability and validity.

    16 36    e.  Determine what process and outcome improvements

    16 37 in the governmental public health system are

    16 38 attributable to voluntary accreditation.

    16 39    f.  Assure that the evaluation process is capturing

    16 40 data to support key research in public health system

    16 41 effectiveness and health outcomes.

    16 42    g.  Annually submit a report to the department by

    16 43 July 1.

    16 44    h.  Form and utilize subcommittees as necessary to

    16 45 carry out the duties of the committee.

    16 46    Sec.    .  NEW SECTION.  135A.6  GOVERNMENTAL

    16 47 PUBLIC HEALTH SYSTEM.

    16 48    1.  The governmental public health system, in

    16 49 accordance with the Iowa public health standards,

    16 50 shall include but not be limited to the following
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    17  1 organizational capacity components and public health

    17  2 service components:

    17  3    a.  Organizational capacity components shall

    17  4 include all of the following:

    17  5    (1)  Governance.

    17  6    (2)  Administration.

    17  7    (3)  Communication and information technology.

    17  8    (4)  Workforce.

    17  9    (5)  Community assessment and planning.  This

    17 10 component consists of collaborative data collection

    17 11 and analysis for the completion of population=based

    17 12 community health assessments and community health

    17 13 profiles and the process of developing improvement

    17 14 plans to address the community health needs and

    17 15 identified gaps in public health services.

    17 16    (6)  Evaluation.

    17 17    b.  Public health service components shall include

    17 18 all of the following:

    17 19    (1)  Prevention of epidemics and the spread of

    17 20 disease.  This component includes the surveillance,

    17 21 detection, investigation, and prevention and control

    17 22 measures that prevent, reduce, or eliminate the spread

    17 23 of infectious disease.

    17 24    (2)  Protection against environmental hazards.

    17 25 This component includes activities that reduce or

    17 26 eliminate the risk factors detrimental to the public's

    17 27 health within the natural or man=made environment.

    17 28    (3)  Prevention of injuries.  This component

    17 29 includes activities that facilitate the prevention,

    17 30 reduction, or elimination of intentional and

    17 31 unintentional injuries.

    17 32    (4)  Promotion of healthy behaviors.  This

    17 33 component includes activities to assure services that

    17 34 promote healthy behaviors to prevent chronic disease

    17 35 and reduce illness.

    17 36    (5)  Preparation for, response to, and recovery

    17 37 from public health emergencies.  This component

    17 38 includes activities to prepare the public health

    17 39 system and community partners to respond to public

    17 40 health threats, emergencies, and disasters and to

    17 41 assist in the recovery process.

    17 42    2.  The governmental public health system shall

    17 43 include but not be limited to the following entities:

    17 44    a.  Local boards of health.

    17 45    b.  State board of health.

    17 46    c.  Designated local public health agencies.

    17 47    d.  The department.

    17 48    Sec.    .  NEW SECTION.  135A.7  GOVERNMENTAL

    17 49 PUBLIC HEALTH SYSTEM AND ACCREDITATION DATA COLLECTION

    17 50 SYSTEM.
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    18  1    1.  The department shall establish and maintain a

    18  2 governmental public health system and an accreditation

    18  3 data collection system by which the state board of

    18  4 health, the director, the department, the council, and

    18  5 the committee may monitor the implementation and

    18  6 effectiveness of the governmental public health system

    18  7 based on the Iowa public health standards.

    18  8    2.  Notwithstanding section 22.7 or any other

    18  9 provision of law, local boards of health shall provide

    18 10 to the department and the accrediting entity upon

    18 11 request all data and information necessary to

    18 12 determine the local board's capacity to comply with

    18 13 the Iowa public health standards, including but not

    18 14 limited to data and information regarding governance,

    18 15 administration, communication and information

    18 16 technology, workforce, personnel, staffing, budget,

    18 17 contracts, and other program and agency information.

    18 18    3.  The department may share any data or

    18 19 information collected pursuant to this section with

    18 20 the council or the committee as necessary to perform

    18 21 the duties of the council and committee.  Data and

    18 22 information provided to the department under this

    18 23 section which are confidential pursuant to section

    18 24 22.7, subsection 2, 11, or 50, section 139A.3, or

    18 25 other provision of law, remain confidential and shall

    18 26 not be released by the department, the council, or the

    18 27 committee.

    18 28    4.  During the pendency of the accreditation

    18 29 process, all accreditation files and reports prepared

    18 30 for or maintained by the accrediting entity are

    18 31 confidential and are not subject to discovery,

    18 32 subpoena, or other means of legal compulsion for their

    18 33 release.  After the accrediting entity has issued its

    18 34 recommendation or report only the preliminary drafts

    18 35 of the recommendation or report, and records otherwise

    18 36 confidential pursuant to chapter 22 or other provision

    18 37 of state or federal law, shall remain confidential and

    18 38 are not subject to discovery, subpoena, or other means

    18 39 of legal compulsion for their release.

    18 40    5.  To the extent possible, activities under this

    18 41 section shall be coordinated with other health data

    18 42 collection systems including those maintained by the

    18 43 department.

    18 44    Sec.    .  NEW SECTION.  135A.8  GOVERNMENTAL

    18 45 PUBLIC HEALTH SYSTEM FUND.

    18 46    1.  The department is responsible for the funding

    18 47 of the administrative costs for implementation of this

    18 48 chapter.  A governmental public health system fund is

    18 49 created as a separate fund in the state treasury under

    18 50 the control of the department.  The fund shall consist
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    19  1 of moneys obtained from any source, including the

    19  2 federal government, unless otherwise prohibited by law

    19  3 or the entity providing the funding.  Moneys deposited

    19  4 in the fund are appropriated to the department for the

    19  5 public health purposes specified in this chapter.

    19  6 Moneys in the fund shall not be transferred, used,

    19  7 obligated, appropriated, or otherwise encumbered

    19  8 except as provided in this section.  Notwithstanding

    19  9 section 8.33, moneys in the governmental public health

    19 10 system fund at the end of the fiscal year shall not

    19 11 revert to any other fund but shall remain in the fund

    19 12 for subsequent fiscal years.

    19 13    2.  The fund is established to assist local boards

    19 14 of health and the department with the provision of

    19 15 governmental public health system organizational

    19 16 capacity and public health service delivery and to

    19 17 achieve and maintain voluntary accreditation in

    19 18 accordance with the Iowa public health standards.  At

    19 19 least seventy percent of the funds shall be made

    19 20 available to local boards of health and up to thirty

    19 21 percent of the funds may be utilized by the

    19 22 department.

    19 23    3.  Moneys in the fund may be allocated by the

    19 24 department to a local board of health for

    19 25 organizational capacity and service delivery.  Such

    19 26 allocation may be made on a matching,

    19 27 dollar=for=dollar basis for the acquisition of

    19 28 equipment, or by providing grants to achieve and

    19 29 maintain voluntary accreditation in accordance with

    19 30 the Iowa public health standards.

    19 31    4.  A local board of health seeking matching funds

    19 32 or grants under this section shall apply to the

    19 33 department.  The state board of health shall adopt

    19 34 rules concerning the application and award process for

    19 35 the allocation of moneys in the fund and shall

    19 36 establish the criteria for the allocation of moneys in

    19 37 the fund if the moneys are insufficient to meet the

    19 38 needs of local boards of health.

    19 39    Sec.    .  NEW SECTION.  135A.9  RULES.

    19 40    The state board of health shall adopt rules

    19 41 pursuant to chapter 17A to implement this chapter

    19 42 which shall include but are not limited to the

    19 43 following:

    19 44    1.  Incorporation of the Iowa public health

    19 45 standards recommended to the department pursuant to

    19 46 section 135A.5, subsection 6.

    19 47    2.  A voluntary accreditation process to begin no

    19 48 later than January 2, 2012, for designated local

    19 49 public health agencies and the department.

    19 50    3.  Rules relating to the operation of the
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    20  1 governmental public health advisory council.

    20  2    4.  Rules relating to the operation of the

    20  3 governmental public health system evaluation

    20  4 committee.

    20  5    5.  The application and award process for

    20  6 governmental public health system fund moneys.

    20  7    6.  Rules relating to data collection for the

    20  8 governmental public health system and the voluntary

    20  9 accreditation program.

    20 10    7.  Rules otherwise necessary to implement the

    20 11 chapter.

    20 12    Sec.    .  NEW SECTION.  135A.10  PROHIBITED ACTS

    20 13 == FRAUDULENTLY CLAIMING ACCREDITATION == CIVIL

    20 14 PENALTY.

    20 15    A local board of health or local public health

    20 16 agency that imparts or conveys, or causes to be

    20 17 imparted or conveyed, information claiming that it is

    20 18 accredited pursuant to this chapter or that uses any

    20 19 other term to indicate or imply it is accredited

    20 20 without being accredited under this chapter is subject

    20 21 to a civil penalty not to exceed one thousand dollars

    20 22 per day for each offense.  However, nothing in this

    20 23 chapter shall be construed to restrict a local board

    20 24 of health or local public health agency from providing

    20 25 any services for which it is duly authorized.

    20 26    Sec.    .  NEW SECTION.  135A.11  IMPLEMENTATION.

    20 27    The department shall implement this chapter only to

    20 28 the extent that funding is available.

    20 29    Sec.    .  EFFECTIVE DATE.  This division of this

    20 30 Act, being deemed of immediate importance, takes

    20 31 effect upon enactment.>

    20 32 #92.  Page 96, by inserting after line 28 the

    20 33 following:

    20 34    <Sec.    .  CODE EDITOR DIRECTIVE == INTENT.

    20 35    1.  References in this Act to the department of

    20 36 elder affairs mean the department on aging in

    20 37 accordance with 2009 Iowa Acts, Senate File 204, as

    20 38 enacted, unless a contrary intent is clearly evident.

    20 39    2.  The Iowa Code editor is directed to make

    20 40 conforming changes, as appropriate, to codified

    20 41 provisions of this Act to reflect the provisions of

    20 42 2009 Iowa Acts, Senate File 204, as enacted, including

    20 43 but not limited to replacing the words "department of

    20 44 elder affairs" with the words "department on aging">.

    20 45 #93.  Page 96, by inserting before line 29 the

    20 46 following:

    20 47    <Sec.    .  Sections 237A.28 and 422.100, Code

    20 48 2009, are repealed.>

    20 49 #94.  By renumbering as necessary.

    20 50
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  1 An Act relating to and making appropriations for health and human

  2    services and including other related provisions and

  3    appropriations, providing penalties, making penalties

  4    applicable and providing effective, retroactive, and

  5    applicability date provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2           GENERAL FUND AND BLOCK GRANT APPROPRIATIONS

  1  3                          ELDER AFFAIRS

  1  4    Section 1.  DEPARTMENT OF ELDER AFFAIRS.  There is

  1  5 appropriated from the general fund of the state to the

  1  6 department of elder affairs for the fiscal year beginning July

  1  7 1, 2009, and ending June 30, 2010, the following amount, or so

  1  8 much thereof as is necessary, to be used for the purposes

  1  9 designated:

  1 10    For aging programs for the department of elder affairs and

  1 11 area agencies on aging to provide citizens of Iowa who are 60

  1 12 years of age and older with case management for the frail

  1 13 elderly only if the monthly cost per client for case

  1 14 management for the frail elderly services provided does not

  1 15 exceed the amount specified in this section, resident advocate

  1 16 committee coordination, employment, and other services which

  1 17 may include but are not limited to adult day services, respite

  1 18 care, chore services, telephone reassurance, information and

  1 19 assistance, and home repair services, and for the construction

  1 20 of entrance ramps which make residences accessible to the

  1 21 physically handicapped, and for salaries, support,

  1 22 administration, maintenance, and miscellaneous purposes, and

  1 23 for not more than the following full=time equivalent

  1 24 positions:

  1 25 .................................................. $  4,958,230

  1 26 ............................................... FTEs      39.50

  1 27    1.  Funds appropriated in this section may be used to

  1 28 supplement federal funds under federal regulations.  To

  1 29 receive funds appropriated in this section, a local area

  1 30 agency on aging shall match the funds with moneys from other

  1 31 sources according to rules adopted by the department.  Funds

  1 32 appropriated in this section may be used for elderly services

  1 33 not specifically enumerated in this section only if approved

  1 34 by an area agency on aging for provision of the service within

  1 35 the area.
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  2  1    2.  a.  Of the funds appropriated in this section,

  2  2 $1,385,015 shall be transferred to the department of human

  2  3 services in equal amounts on a quarterly basis for

  2  4 reimbursement of case management services provided under the

  2  5 medical assistance elderly waiver.  The department of human

  2  6 services shall adopt rules for case management services

  2  7 provided under the medical assistance elderly waiver in

  2  8 consultation with the department of elder affairs.

  2  9    b.  The monthly cost per client for case management for the

  2 10 frail elderly services provided shall not exceed an average of

  2 11 $70.  However, if the department of human services adopts

  2 12 administrative rules revising the reimbursement methodology to

  2 13 include 15 minute units, 24=hour on=call, and other

  2 14 requirements consistent with federal regulations, the $70

  2 15 monthly cap shall be eliminated and replaced with a quarterly

  2 16 projection of expenditures and reimbursement revisions

  2 17 necessary to maintain expenditures within the amounts budgeted

  2 18 under the appropriations made for the fiscal year for the

  2 19 medical assistance program.

  2 20    c.  The department shall review projections for state

  2 21 funding expenditures for reimbursement of case management

  2 22 services under the medical assistance elderly waiver on a

  2 23 quarterly basis and shall determine if an adjustment to the

  2 24 medical assistance reimbursement rates are necessary to

  2 25 provide reimbursement within the state funding amounts

  2 26 budgeted under the appropriations made for the fiscal year for

  2 27 the medical assistance program.  Any temporary enhanced

  2 28 federal financial participation that may become available for

  2 29 the medical assistance program during the fiscal year shall

  2 30 not be used in projecting the medical assistance elderly

  2 31 waiver case management budget.  The department shall revise

  2 32 such reimbursement rates as necessary to maintain expenditures

  2 33 for medical assistance elderly waiver case management services

  2 34 within the state funding amounts budgeted under the

  2 35 appropriations made for the fiscal year for the medical
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  3  1 assistance program.

  3  2    3.  Of the funds appropriated in this section, $179,961

  3  3 shall be transferred to the department of economic development

  3  4 for the Iowa commission on volunteer services to be used for

  3  5 the retired and senior volunteer program.

  3  6    4.  The department shall continue the elder abuse

  3  7 initiative program established pursuant to section 231.56A.

  3  8    5.  Of the funds appropriated in this section, $220,000

  3  9 shall be used for continuation of the substitute decision

  3 10 maker Act pursuant to chapter 231E.

  3 11                             HEALTH

  3 12    Sec. 2.  DEPARTMENT OF PUBLIC HEALTH.  There is

  3 13 appropriated from the general fund of the state to the

  3 14 department of public health for the fiscal year beginning July

  3 15 1, 2009, and ending June 30, 2010, the following amounts, or

  3 16 so much thereof as is necessary, to be used for the purposes

  3 17 designated:

  3 18    1.  ADDICTIVE DISORDERS

  3 19    For reducing the prevalence of use of tobacco, alcohol, and

  3 20 other drugs, and treating individuals affected by addictive

  3 21 behaviors, including gambling, and for not more than the

  3 22 following full=time equivalent positions:

  3 23 .................................................. $ 28,652,500

  3 24 ............................................... FTEs      19.10

  3 25    a.  Of the funds appropriated in this subsection,

  3 26 $8,028,214 shall be used for the tobacco use prevention and

  3 27 control initiative, including efforts at the state and local

  3 28 levels, as provided in chapter 142A.

  3 29    (1)  The director of public health shall dedicate

  3 30 sufficient resources to promote and ensure retailer compliance

  3 31 with tobacco laws and ordinances relating to persons under 18

  3 32 years of age, and shall prioritize the state's compliance in

  3 33 the allocation of available funds to comply with 42 U.S.C. }

  3 34 300x=26 and section 453A.2.

  3 35    (2)  Of the full=time equivalent positions authorized in
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  4  1 this subsection, 2.00 full=time equivalent positions shall be

  4  2 utilized to provide for enforcement of tobacco laws,

  4  3 regulations, and ordinances under a chapter 28D agreement

  4  4 entered into between the Iowa department of public health and

  4  5 the alcoholic beverages division of the department of

  4  6 commerce.

  4  7    b.  Of the funds appropriated in this subsection,

  4  8 $16,552,763 shall be used for substance abuse treatment.

  4  9    (1)  Of the funds allocated in this lettered paragraph,

  4 10 $993,489 shall be used for the public purpose of a grant

  4 11 program to provide substance abuse prevention programming for

  4 12 children.

  4 13    (a)  Of the funds allocated in this subparagraph, $473,100

  4 14 shall be utilized for the public purpose of providing grant

  4 15 funding for organizations that provide programming for

  4 16 children by utilizing mentors.  Programs approved for such

  4 17 grants shall be certified or will be certified within six

  4 18 months of receiving the grant award by the Iowa commission on

  4 19 volunteer services as utilizing the standards for effective

  4 20 practice for mentoring programs.

  4 21    (b)  Of the funds allocated in this subparagraph, $473,100

  4 22 shall be utilized for the public purpose of providing grant

  4 23 funding for organizations that provide programming that

  4 24 includes youth development and leadership.  The programs shall

  4 25 also be recognized as being programs that are scientifically

  4 26 based with evidence of their effectiveness in reducing

  4 27 substance abuse in children.

  4 28    (c)  The Iowa department of public health shall utilize a

  4 29 request for proposals process to implement the grant program.

  4 30    (d)  All grant recipients shall participate in a program

  4 31 evaluation as a requirement for receiving grant funds.

  4 32    (e)  Of the funds allocated for the grant program, $47,289

  4 33 shall be used to administer substance abuse prevention grants

  4 34 and for program evaluations.

  4 35    (2)  It is the intent of the general assembly that from the
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  5  1 moneys allocated in this lettered paragraph persons with a

  5  2 dual diagnosis of substance abuse and gambling addictions

  5  3 shall be given priority in treatment services.

  5  4    (3)  Of the funds allocated in this lettered paragraph,

  5  5 $4,078,035 shall be used for funding of gambling treatment,

  5  6 including administrative costs and to provide programs which

  5  7 may include but are not limited to outpatient and follow=up

  5  8 treatment for persons affected by problem gambling,

  5  9 rehabilitation and residential treatment programs, information

  5 10 and referral services, education and preventive services, and

  5 11 financial management services.  Of the amount allocated in

  5 12 this lettered paragraph, up to $100,000 may be used for the

  5 13 licensing of gambling treatment programs as provided in

  5 14 section 135.150.

  5 15    (4)  (a)  Notwithstanding any provision to the contrary, to

  5 16 standardize the availability, delivery, cost of delivery, and

  5 17 accountability of gambling and substance abuse treatment

  5 18 services statewide, the department shall continue

  5 19 implementation of a process to create a system for delivery of

  5 20 the treatment services in accordance with the requirements

  5 21 specified in 2008 Iowa Acts, chapter 1187, section 3,

  5 22 subsection 4.  To ensure the system provides a continuum of

  5 23 treatment services that best meets the needs of Iowans, the

  5 24 gambling and substance abuse treatment services in an area may

  5 25 be provided either by a single agency or by separate agencies

  5 26 submitting a joint proposal.  The process shall be completed

  5 27 by July 1, 2010.

  5 28    (b)  From the amounts allocated in this lettered paragraph

  5 29 and from other funding sources available for gambling and

  5 30 substance abuse treatment, the department may use up to

  5 31 $100,000 for administrative costs to continue developing and

  5 32 implementing the process in accordance with subparagraph

  5 33 division (a).

  5 34    c.  The bureau of substance abuse prevention and treatment,

  5 35 the division of tobacco use prevention and control, and the
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  6  1 office of gambling treatment and prevention shall develop a

  6  2 strategy to coordinate prevention activities across the

  6  3 spectrum of addictive disorders in order to maximize

  6  4 efficiencies and reduce expenditures while meeting the needs

  6  5 of Iowans.  The strategy shall be presented to the individuals

  6  6 specified in this Act for submission of reports by December

  6  7 15, 2009.

  6  8    2.  HEALTHY CHILDREN AND FAMILIES

  6  9    For promoting the optimum health status for children,

  6 10 adolescents from birth through 21 years of age, and families,

  6 11 and for not more than the following full=time equivalent

  6 12 positions:

  6 13 .................................................. $  2,249,167

  6 14 ............................................... FTEs      16.50

  6 15    a.  Of the funds appropriated in this subsection, not more

  6 16 than $570,226 shall be used for the healthy opportunities to

  6 17 experience success (HOPES)=healthy families Iowa (HFI) program

  6 18 established pursuant to section 135.106.  The department shall

  6 19 transfer the funding allocated for the HOPES=HFI program to

  6 20 the Iowa empowerment board for distribution and shall assist

  6 21 the board in managing the contracting for the funding.  The

  6 22 funding shall be distributed to renew the grants that were

  6 23 provided to the grantees that operated the program during the

  6 24 fiscal year ending June 30, 2009.

  6 25    b.  Of the funds appropriated in this subsection, $292,791

  6 26 shall be used to continue to address the healthy mental

  6 27 development of children from birth through five years of age

  6 28 through local evidence=based strategies that engage both the

  6 29 public and private sectors in promoting healthy development,

  6 30 prevention, and treatment for children.

  6 31    c.  Of the funds appropriated in this subsection, $35,108

  6 32 shall be distributed to a statewide dental carrier to provide

  6 33 funds to continue the donated dental services program

  6 34 patterned after the projects developed by the national

  6 35 foundation of dentistry for the handicapped to provide dental
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  7  1 services to indigent elderly and disabled individuals.

  7  2    3.  CHRONIC CONDITIONS

  7  3    For serving individuals identified as having chronic

  7  4 conditions or special health care needs, and for not more than

  7  5 the following full=time equivalent positions:

  7  6 .................................................. $  2,756,236

  7  7 ............................................... FTEs      10.00

  7  8    a.  Of the funds appropriated in this subsection, $176,542

  7  9 shall be used for grants to individual patients who have

  7 10 phenylketonuria (PKU) to assist with the costs of necessary

  7 11 special foods.

  7 12    b.  Of the funds appropriated in this subsection, $438,018

  7 13 is allocated for continuation of the contracts for resource

  7 14 facilitator services in accordance with section 135.22B,

  7 15 subsection 9, and for brain injury training services and

  7 16 recruiting of service providers to increase the capacity

  7 17 within this state to address the needs of individuals with

  7 18 brain injuries and such individuals' families.

  7 19    c.  Of the funds appropriated in this subsection, $244,579

  7 20 shall be used as additional funding to leverage federal

  7 21 funding through the federal Ryan White Care Act, Title II,

  7 22 AIDS drug assistance program supplemental drug treatment

  7 23 grants.

  7 24    d.  Of the funds appropriated in this subsection, $88,938

  7 25 shall be used for the public purpose of providing a grant to

  7 26 an existing national=affiliated organization to provide

  7 27 education, client=centered programs, and client and family

  7 28 support for people living with epilepsy and their families.

  7 29    4.  COMMUNITY CAPACITY

  7 30    For strengthening the health care delivery system at the

  7 31 local level, and for not more than the following full=time

  7 32 equivalent positions:

  7 33 .................................................. $  4,116,847

  7 34 ............................................... FTEs      28.00

  7 35    a.  Of the funds appropriated in this subsection, $90,000
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  8  1 is allocated for a child vision screening program implemented

  8  2 through the university of Iowa hospitals and clinics in

  8  3 collaboration with community empowerment areas.

  8  4    b.  Of the funds appropriated in this subsection, $143,254

  8  5 is allocated for continuation of an initiative implemented at

  8  6 the university of Iowa and $125,802 is allocated for

  8  7 continuation of an initiative at the state mental health

  8  8 institute at Cherokee to expand and improve the workforce

  8  9 engaged in mental health treatment and services.  The

  8 10 initiatives shall receive input from the university of Iowa,

  8 11 the department of human services, the department of public

  8 12 health, and the mental health, mental retardation,

  8 13 developmental disabilities, and brain injury commission to

  8 14 address the focus of the initiatives.  The department of human

  8 15 services, the department of public health, and the commission

  8 16 shall receive regular updates concerning the status of the

  8 17 initiatives.

  8 18    c.  Of the funds appropriated in this subsection,

  8 19 $1,054,060 shall be used for the healthy Iowans 2010 plan and

  8 20 of this amount not more than $484,868 shall be used for

  8 21 essential public health services that promote healthy aging

  8 22 throughout the lifespan, contracted through a formula for

  8 23 local boards of health, to enhance health promotion and

  8 24 disease prevention services.

  8 25    d.  Of the funds appropriated in this subsection, $100,000

  8 26 may be used to further develop and implement at the state

  8 27 level, and pilot at the local level, the Iowa public health

  8 28 standards approved by the department.

  8 29    5.  ELDERLY WELLNESS

  8 30    For promotion of healthy aging and optimization of the

  8 31 health of older adults:

  8 32 .................................................. $  8,345,779

  8 33    a.  Of the funds appropriated in this subsection,

  8 34 $2,292,076 shall be used for local public health nursing

  8 35 services.

House File 811 - Introduced continued

  9  1    b.  Of the funds appropriated in this subsection,

  9  2 $6,053,703 shall be used for home care aide services.

  9  3    6.  ENVIRONMENTAL HAZARDS

  9  4    For reducing the public's exposure to hazards in the

  9  5 environment, primarily chemical hazards, and for not more than

  9  6 the following full=time equivalent positions:

  9  7 .................................................. $  1,000,391

  9  8 ............................................... FTEs       5.00

  9  9    a.  Of the funds appropriated in this subsection, $601,631

  9 10 shall be used for childhood lead poisoning provisions.

  9 11    b.  Of the funds appropriated in this subsection, not more

  9 12 than $262,153 shall be used for the development of scientific

  9 13 and medical expertise in environmental epidemiology.

  9 14    7.  INFECTIOUS DISEASES

  9 15    For reducing the incidence and prevalence of communicable

  9 16 diseases, and for not more than the following full=time

  9 17 equivalent positions:

  9 18 .................................................. $  1,630,661

  9 19 ............................................... FTEs       7.00

  9 20    8.  PUBLIC PROTECTION

  9 21    For protecting the health and safety of the public through

  9 22 establishing standards and enforcing regulations, and for not

  9 23 more than the following full=time equivalent positions:

  9 24 .................................................. $  3,569,986

  9 25 ............................................... FTEs     128.00

  9 26    a.  Of the funds appropriated in this subsection, $955,779

  9 27 shall be credited to the emergency medical services fund

  9 28 created in section 135.25.  Moneys in the emergency medical

  9 29 services fund are appropriated to the department to be used

  9 30 for the purposes of the fund.

  9 31    b.  Of the funds appropriated in this subsection, $232,477

  9 32 shall be used for sexual violence prevention programming

  9 33 through a statewide organization representing programs serving

  9 34 victims of sexual violence through the department's sexual

  9 35 violence prevention program.  The amount allocated in this
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 10  1 lettered paragraph shall not be used to supplant funding

 10  2 administered for other sexual violence prevention or victims

 10  3 assistance programs.

 10  4    c.  Of the funds appropriated in this subsection, not more

 10  5 than $348,244 shall be used for the continuation and support

 10  6 of a coordinated system of delivery of trauma and emergency

 10  7 medical services.

 10  8    d.  Of the funds appropriated in this subsection, not more

 10  9 than $539,467 shall be used for the state poison control

 10 10 center.

 10 11    9.  RESOURCE MANAGEMENT

 10 12    For establishing and sustaining the overall ability of the

 10 13 department to deliver services to the public, and for not more

 10 14 than the following full=time equivalent positions:

 10 15 .................................................. $  1,062,517

 10 16 ............................................... FTEs      10.00

 10 17    The university of Iowa hospitals and clinics under the

 10 18 control of the state board of regents shall not receive

 10 19 indirect costs from the funds appropriated in this section.

 10 20 The university of Iowa hospitals and clinics billings to the

 10 21 department shall be on at least a quarterly basis.

 10 22                 DEPARTMENT OF VETERANS AFFAIRS

 10 23    Sec. 3.  DEPARTMENT OF VETERANS AFFAIRS.  There is

 10 24 appropriated from the general fund of the state to the

 10 25 department of veterans affairs for the fiscal year beginning

 10 26 July 1, 2009, and ending June 30, 2010, the following amounts,

 10 27 or so much thereof as is necessary, to be used for the

 10 28 purposes designated:

 10 29    1.  DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATION

 10 30    For salaries, support, maintenance, and miscellaneous

 10 31 purposes, including the war orphans educational assistance

 10 32 fund created in section 35.8, and for not more than the

 10 33 following full=time equivalent positions:

 10 34 .................................................. $  1,067,170

 10 35 ............................................... FTEs      17.20
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 11  1    2.  IOWA VETERANS HOME

 11  2    For salaries, support, maintenance, and miscellaneous

 11  3 purposes:

 11  4 .................................................. $ 11,326,650

 11  5    a.  The Iowa veterans home billings involving the

 11  6 department of human services shall be submitted to the

 11  7 department on at least a monthly basis.

 11  8    b.  If there is a change in the employer of employees

 11  9 providing services at the Iowa veterans home under a

 11 10 collective bargaining agreement, such employees and the

 11 11 agreement shall be continued by the successor employer as

 11 12 though there had not been a change in employer.

 11 13    c.  Commencing with the fiscal year beginning July 1, 2009,

 11 14 the Iowa veterans home shall revise the payment and exemption

 11 15 amounts for residents participating in the incentive therapy

 11 16 program in accordance with all of the following:

 11 17    (1)  The incentive payment amount for domiciliary level of

 11 18 care residents shall be $150 per month and for nursing level

 11 19 of care residents shall be $75 per month.

 11 20    (2)  The amounts paid under the program that are exempt

 11 21 from computation of resident support shall be increased to

 11 22 reflect the increases in the incentive payments in accordance

 11 23 with subparagraph (1).

 11 24    3.  STATE EDUCATIONAL ASSISTANCE == CHILDREN OF DECEASED

 11 25 VETERANS

 11 26    For provision of educational assistance pursuant to section

 11 27 35.9:

 11 28 .................................................. $     22,944

 11 29    Sec. 4.  LIMITATION OF COUNTY COMMISSION OF VETERANS

 11 30 AFFAIRS FUND STANDING APPROPRIATIONS.  Notwithstanding the

 11 31 standing appropriation in the following designated section for

 11 32 the fiscal year beginning July 1, 2009, and ending June 30,

 11 33 2010, the amounts appropriated from the general fund of the

 11 34 state pursuant to that section for the following designated

 11 35 purposes shall not exceed the following amount:
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 12  1    For the county commissions of veterans affairs fund under

 12  2 section 35A.16:

 12  3 .................................................. $  1,000,000

 12  4                         HUMAN SERVICES

 12  5    Sec. 5.  TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK

 12  6 GRANT.  There is appropriated from the fund created in section

 12  7 8.41 to the department of human services for the fiscal year

 12  8 beginning July 1, 2009, and ending June 30, 2010, from moneys

 12  9 received under the federal temporary assistance for needy

 12 10 families (TANF) block grant pursuant to the federal Personal

 12 11 Responsibility and Work Opportunity Reconciliation Act of

 12 12 1996, Pub. L. No. 104=193, and successor legislation, which

 12 13 are federally appropriated for the federal fiscal years

 12 14 beginning October 1, 2008, and ending September 30, 2009, and

 12 15 beginning October 1, 2009, and ending September 30, 2010, the

 12 16 following amounts, or so much thereof as is necessary, to be

 12 17 used for the purposes designated:

 12 18    1.  To be credited to the family investment program account

 12 19 and used for assistance under the family investment program

 12 20 under chapter 239B:

 12 21 .................................................. $ 26,106,513

 12 22    2.  To be credited to the family investment program account

 12 23 and used for the job opportunities and basic skills (JOBS)

 12 24 program and implementing family investment agreements in

 12 25 accordance with chapter 239B:

 12 26 .................................................. $ 13,084,528

 12 27    Notwithstanding section 8.33, not more than 5 percent of

 12 28 the moneys designated in this subsection that are allocated by

 12 29 the department for contracted services, other than family

 12 30 self=sufficiency grant services allocated under this

 12 31 subsection, that remain unencumbered or unobligated at the

 12 32 close of the fiscal year shall not revert but shall remain

 12 33 available for expenditure for the purposes designated until

 12 34 the close of the succeeding fiscal year.  However, unless such

 12 35 moneys are encumbered or obligated on or before September 30,
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 13  1 2010, the moneys shall revert.

 13  2    3.  To be used for the family development and

 13  3 self=sufficiency grant program in accordance with section

 13  4 216A.107:

 13  5 .................................................. $  2,998,675

 13  6    Notwithstanding section 8.33, moneys appropriated in this

 13  7 subsection that remain unencumbered or unobligated at the

 13  8 close of the fiscal year shall not revert but shall remain

 13  9 available for expenditure for the purposes designated until

 13 10 the close of the succeeding fiscal year.  However, unless such

 13 11 moneys are encumbered or obligated on or before September 30,

 13 12 2010, the moneys shall revert.

 13 13    4.  For field operations:

 13 14 .................................................. $ 18,507,495

 13 15    5.  For general administration:

 13 16 .................................................. $  3,744,000

 13 17    6.  For local administrative costs:

 13 18 .................................................. $  2,189,830

 13 19    7.  For state child care assistance:

 13 20 .................................................. $ 18,986,177

 13 21    a.  Of the funds appropriated in this subsection,

 13 22 $18,986,177 shall be transferred to the child care and

 13 23 development block grant appropriation made by the Eighty=third

 13 24 General Assembly, 2009 Session, for the federal fiscal year

 13 25 beginning October 1, 2009, and ending September 30, 2010.  Of

 13 26 this amount, $200,000 shall be used for provision of

 13 27 educational opportunities to registered child care home

 13 28 providers in order to improve services and programs offered by

 13 29 this category of providers and to increase the number of

 13 30 providers.  The department may contract with institutions of

 13 31 higher education or child care resource and referral centers

 13 32 to provide the educational opportunities.  Allowable

 13 33 administrative costs under the contracts shall not exceed 5

 13 34 percent.  The application for a grant shall not exceed two

 13 35 pages in length.
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 14  1    b.  Any funds appropriated in this subsection remaining

 14  2 unallocated shall be used for state child care assistance

 14  3 payments for individuals enrolled in the family investment

 14  4 program who are employed.

 14  5    8.  For mental health and developmental disabilities

 14  6 community services:

 14  7 .................................................. $  4,894,052

 14  8    9.  For child and family services:

 14  9 .................................................. $ 32,084,430

 14 10    10.  For child abuse prevention grants:

 14 11 .................................................. $    250,000

 14 12    11.  For pregnancy prevention grants on the condition that

 14 13 family planning services are funded:

 14 14 .................................................. $  1,930,067

 14 15    Pregnancy prevention grants shall be awarded to programs in

 14 16 existence on or before July 1, 2009, if the programs are

 14 17 comprehensive in scope and have demonstrated positive

 14 18 outcomes.  Grants shall be awarded to pregnancy prevention

 14 19 programs which are developed after July 1, 2009, if the

 14 20 programs are comprehensive in scope and are based on existing

 14 21 models that have demonstrated positive outcomes.  Grants shall

 14 22 comply with the requirements provided in 1997 Iowa Acts,

 14 23 chapter 208, section 14, subsections 1 and 2, including the

 14 24 requirement that grant programs must emphasize sexual

 14 25 abstinence.  Priority in the awarding of grants shall be given

 14 26 to programs that serve areas of the state which demonstrate

 14 27 the highest percentage of unplanned pregnancies of females of

 14 28 childbearing age within the geographic area to be served by

 14 29 the grant.

 14 30    12.  For technology needs and other resources necessary to

 14 31 meet federal welfare reform reporting, tracking, and case

 14 32 management requirements:

 14 33 .................................................. $  1,037,186

 14 34    13.  For the healthy opportunities for parents to

 14 35 experience success (HOPES) program administered by the
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 15  1 department of public health to target child abuse prevention:

 15  2 .................................................. $    200,000

 15  3    14.  To be credited to the state child care assistance

 15  4 appropriation made in this section to be used for funding of

 15  5 community=based early childhood programs targeted to children

 15  6 from birth through five years of age developed by community

 15  7 empowerment areas as provided in section 28.9:

 15  8 .................................................. $  7,350,000

 15  9    a.  The department shall transfer TANF block grant funding

 15 10 appropriated and allocated in this subsection to the child

 15 11 care and development block grant appropriation in accordance

 15 12 with federal law as necessary to comply with the provisions of

 15 13 this subsection.

 15 14    b.  Of the amounts appropriated in this section,

 15 15 $12,962,008 for the fiscal year beginning July 1, 2009, shall

 15 16 be transferred to the appropriation of the federal social

 15 17 services block grant made for that fiscal year.

 15 18    c.  The department may transfer funds allocated in this

 15 19 section to the appropriations made in this Act for general

 15 20 administration and field operations for resources necessary to

 15 21 implement and operate the services referred to in this section

 15 22 and those funded in the appropriation made in this division of

 15 23 this Act for the family investment program from the general

 15 24 fund of the state.

 15 25    Sec. 6.  FAMILY INVESTMENT PROGRAM ACCOUNT.

 15 26    1.  Moneys credited to the family investment program (FIP)

 15 27 account for the fiscal year beginning July 1, 2009, and ending

 15 28 June 30, 2010, shall be used to provide assistance in

 15 29 accordance with chapter 239B.

 15 30    2.  The department may use a portion of the moneys credited

 15 31 to the FIP account under this section as necessary for

 15 32 salaries, support, maintenance, and miscellaneous purposes.

 15 33    3.  The department may transfer funds allocated in this

 15 34 section to the appropriations in this Act for general

 15 35 administration and field operations for resources necessary to
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 16  1 implement and operate the services referred to in this section

 16  2 and those funded in the appropriation made in this division of

 16  3 this Act for the family investment program from the general

 16  4 fund of the state.

 16  5    4.  Moneys appropriated in this division of this Act and

 16  6 credited to the FIP account for the fiscal year beginning July

 16  7 1, 2009, and ending June 30, 2010, are allocated as follows:

 16  8    a.  To be retained by the department of human services to

 16  9 be used for coordinating with the department of human rights

 16 10 to more effectively serve participants in the FIP program and

 16 11 other shared clients and to meet federal reporting

 16 12 requirements under the federal temporary assistance for needy

 16 13 families block grant:

 16 14 .................................................. $     20,000

 16 15    b.  To the department of human rights for staffing,

 16 16 administration, and implementation of the family development

 16 17 and self=sufficiency grant program in accordance with section

 16 18 216A.107:

 16 19 .................................................. $  5,378,812

 16 20    (1)  Of the funds allocated for the family development and

 16 21 self=sufficiency grant program in this lettered paragraph, not

 16 22 more than 5 percent of the funds shall be used for the

 16 23 administration of the grant program.

 16 24    (2)  The department of human rights may continue to

 16 25 implement the family development and self=sufficiency grant

 16 26 program statewide during fiscal year 2009=2010.

 16 27    c.  For the diversion subaccount of the FIP account:

 16 28 .................................................. $  1,814,000

 16 29    A portion of the moneys allocated for the subaccount may be

 16 30 used for field operations salaries, data management system

 16 31 development, and implementation costs and support deemed

 16 32 necessary by the director of human services in order to

 16 33 administer the FIP diversion program.

 16 34    d.  For the food stamp employment and training program:

 16 35 .................................................. $     68,059
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 17  1    The department shall amend the food stamp employment and

 17  2 training state plan in order to maximize to the fullest extent

 17  3 permitted by federal law the use of the fifty=fifty match

 17  4 provisions for the claiming of allowable federal matching

 17  5 funds from the United States department of agriculture

 17  6 pursuant to the federal food stamp employment and training

 17  7 program for providing education, employment, and training

 17  8 services for eligible food assistance program participants,

 17  9 including but not limited to related dependent care and

 17 10 transportation expenses.

 17 11    e.  For the JOBS program:

 17 12 .................................................. $ 22,310,116

 17 13    5.  Of the child support collections assigned under FIP, an

 17 14 amount equal to the federal share of support collections shall

 17 15 be credited to the child support recovery appropriation made

 17 16 in this division of this Act.  Of the remainder of the

 17 17 assigned child support collections received by the child

 17 18 support recovery unit, a portion shall be credited to the FIP

 17 19 account, a portion may be used to increase recoveries, and a

 17 20 portion may be used to sustain cash flow in the child support

 17 21 payments account.  If as a consequence of the appropriations

 17 22 and allocations made in this section the resulting amounts are

 17 23 insufficient to sustain cash assistance payments and meet

 17 24 federal maintenance of effort requirements, the department

 17 25 shall seek supplemental funding.  If child support collections

 17 26 assigned under FIP are greater than estimated or are otherwise

 17 27 determined not to be required for maintenance of effort, the

 17 28 state share of either amount may be transferred to or retained

 17 29 in the child support payment account.

 17 30    6.  The department may adopt emergency rules for the family

 17 31 investment, JOBS, family development and self=sufficiency

 17 32 grant, food stamp, and medical assistance programs if

 17 33 necessary to comply with federal requirements.

 17 34    Sec. 7.  FAMILY INVESTMENT PROGRAM GENERAL FUND.  There is

 17 35 appropriated from the general fund of the state to the
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 18  1 department of human services for the fiscal year beginning

 18  2 July 1, 2009, and ending June 30, 2010, the following amount,

 18  3 or so much thereof as is necessary, to be used for the purpose

 18  4 designated:

 18  5    To be credited to the family investment program (FIP)

 18  6 account and used for family investment program assistance

 18  7 under chapter 239B:

 18  8 .................................................. $ 34,342,700

 18  9    1.  Of the funds appropriated in this section, $8,975,588

 18 10 is allocated for the JOBS program.

 18 11    2.  Of the funds appropriated in this section, $2,380,137

 18 12 is allocated for the family development and self=sufficiency

 18 13 grant program.

 18 14    3.  a.  Of the funds appropriated in this section, $230,244

 18 15 shall be used for continuation of a grant to an Iowa=based

 18 16 nonprofit organization with a history of providing tax

 18 17 preparation assistance to low=income Iowans in order to expand

 18 18 the usage of the earned income tax credit.  The purpose of the

 18 19 grant is to supply this assistance to underserved areas of the

 18 20 state.  The grant shall be provided to an organization that

 18 21 has existing national foundation support for supplying such

 18 22 assistance that can also secure local charitable match

 18 23 funding.

 18 24    b.  The general assembly supports efforts by the

 18 25 organization receiving funding under this subsection to create

 18 26 a statewide earned income tax credit and asset=building

 18 27 coalition to achieve both of the following purposes:

 18 28    (1)  Expanding the usage of the tax credit through new and

 18 29 enhanced outreach and marketing strategies, as well as

 18 30 identifying new local sites and human and financial resources.

 18 31    (2)  Assessing and recommending various strategies for

 18 32 Iowans to develop assets through savings, individual

 18 33 development accounts, financial literacy, antipredatory

 18 34 lending initiatives, informed home ownership, use of various

 18 35 forms of support for work, and microenterprise business
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 19  1 development targeted to persons who are self=employed or have

 19  2 fewer than five employees.

 19  3    4.  Notwithstanding section 8.39, for the fiscal year

 19  4 beginning July 1, 2009, if necessary to meet federal

 19  5 maintenance of effort requirements or to transfer federal

 19  6 temporary assistance for needy families block grant funding to

 19  7 be used for purposes of the federal social services block

 19  8 grant or to meet cash flow needs resulting from delays in

 19  9 receiving federal funding or to implement, in accordance with

 19 10 this division of this Act, activities currently funded with

 19 11 juvenile court services, county, or community moneys and state

 19 12 moneys used in combination with such moneys, the department of

 19 13 human services may transfer funds within or between any of the

 19 14 appropriations made in this division of this Act and

 19 15 appropriations in law for the federal social services block

 19 16 grant to the department for the following purposes, provided

 19 17 that the combined amount of state and federal temporary

 19 18 assistance for needy families block grant funding for each

 19 19 appropriation remains the same before and after the transfer:

 19 20    a.  For the family investment program.

 19 21    b.  For child care assistance.

 19 22    c.  For child and family services.

 19 23    d.  For field operations.

 19 24    e.  For general administration.

 19 25    f.  MH/MR/DD/BI community services (local purchase).

 19 26    This subsection shall not be construed to prohibit the use

 19 27 of existing state transfer authority for other purposes.  The

 19 28 department shall report any transfers made pursuant to this

 19 29 subsection to the legislative services agency.

 19 30    Sec. 8.  CHILD SUPPORT RECOVERY.  There is appropriated

 19 31 from the general fund of the state to the department of human

 19 32 services for the fiscal year beginning July 1, 2009, and

 19 33 ending June 30, 2010, the following amount, or so much thereof

 19 34 as is necessary, to be used for the purposes designated:

 19 35    For child support recovery, including salaries, support,
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 20  1 maintenance, and miscellaneous purposes, and for not more than

 20  2 the following full=time equivalent positions:

 20  3 .................................................. $ 13,420,460

 20  4 ............................................... FTEs     520.00

 20  5    1.  The department shall expend up to $27,032, including

 20  6 federal financial participation, for the fiscal year beginning

 20  7 July 1, 2009, for a child support public awareness campaign.

 20  8 The department and the office of the attorney general shall

 20  9 cooperate in continuation of the campaign.  The public

 20 10 awareness campaign shall emphasize, through a variety of media

 20 11 activities, the importance of maximum involvement of both

 20 12 parents in the lives of their children as well as the

 20 13 importance of payment of child support obligations.

 20 14    2.  Federal access and visitation grant moneys shall be

 20 15 issued directly to private not=for=profit agencies that

 20 16 provide services designed to increase compliance with the

 20 17 child access provisions of court orders, including but not

 20 18 limited to neutral visitation sites and mediation services.

 20 19    3.  The appropriation made to the department for child

 20 20 support recovery may be used throughout the fiscal year in the

 20 21 manner necessary for purposes of cash flow management, and for

 20 22 cash flow management purposes the department may temporarily

 20 23 draw more than the amount appropriated, provided the amount

 20 24 appropriated is not exceeded at the close of the fiscal year.

 20 25    Sec. 9.  MEDICAL ASSISTANCE.  There is appropriated from

 20 26 the general fund of the state to the department of human

 20 27 services for the fiscal year beginning July 1, 2009, and

 20 28 ending June 30, 2010, the following amount, or so much thereof

 20 29 as is necessary, to be used for the purpose designated:

 20 30    For medical assistance reimbursement and associated costs

 20 31 as specifically provided in the reimbursement methodologies in

 20 32 effect on June 30, 2009, except as otherwise expressly

 20 33 authorized by law, including reimbursement for abortion

 20 34 services which shall be available under the medical assistance

 20 35 program only for those abortions which are medically
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 21  1 necessary:

 21  2 .................................................. $678,038,847

 21  3    1.  Medically necessary abortions are those performed under

 21  4 any of the following conditions:

 21  5    a.  The attending physician certifies that continuing the

 21  6 pregnancy would endanger the life of the pregnant woman.

 21  7    b.  The attending physician certifies that the fetus is

 21  8 physically deformed, mentally deficient, or afflicted with a

 21  9 congenital illness.

 21 10    c.  The pregnancy is the result of a rape which is reported

 21 11 within 45 days of the incident to a law enforcement agency or

 21 12 public or private health agency which may include a family

 21 13 physician.

 21 14    d.  The pregnancy is the result of incest which is reported

 21 15 within 150 days of the incident to a law enforcement agency or

 21 16 public or private health agency which may include a family

 21 17 physician.

 21 18    e.  Any spontaneous abortion, commonly known as a

 21 19 miscarriage, if not all of the products of conception are

 21 20 expelled.

 21 21    2.  The department shall utilize not more than $60,000 of

 21 22 the funds appropriated in this section to continue the

 21 23 AIDS/HIV health insurance premium payment program as

 21 24 established in 1992 Iowa Acts, Second Extraordinary Session,

 21 25 chapter 1001, section 409, subsection 6.  Of the funds

 21 26 allocated in this subsection, not more than $5,000 may be

 21 27 expended for administrative purposes.

 21 28    3.  Of the funds appropriated in this Act to the department

 21 29 of public health for addictive disorders, $950,000 for the

 21 30 fiscal year beginning July 1, 2009, shall be transferred to

 21 31 the department of human services for an integrated substance

 21 32 abuse managed care system.  The department shall not assume

 21 33 management of the substance abuse system in place of the

 21 34 managed care contractor unless such a change in approach is

 21 35 specifically authorized in law.  The departments of human
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 22  1 services and public health shall work together to maintain the

 22  2 level of mental health and substance abuse services provided

 22  3 by the managed care contractor through the Iowa plan for

 22  4 behavioral health.  Each department shall take the steps

 22  5 necessary to continue the federal waivers as necessary to

 22  6 maintain the level of services.

 22  7    4.  a.  The department shall aggressively pursue options

 22  8 for providing medical assistance or other assistance to

 22  9 individuals with special needs who become ineligible to

 22 10 continue receiving services under the early and periodic

 22 11 screening, diagnosis, and treatment program under the medical

 22 12 assistance program due to becoming 21 years of age who have

 22 13 been approved for additional assistance through the

 22 14 department's exception to policy provisions, but who have

 22 15 health care needs in excess of the funding available through

 22 16 the exception to policy provisions.

 22 17    b.  Of the funds appropriated in this section, $100,000

 22 18 shall be used for participation in one or more pilot projects

 22 19 operated by a private provider to allow the individual or

 22 20 individuals to receive service in the community in accordance

 22 21 with principles established in Olmstead v. L.C., 527 U.S. 581

 22 22 (1999), for the purpose of providing medical assistance or

 22 23 other assistance to individuals with special needs who become

 22 24 ineligible to continue receiving services under the early and

 22 25 periodic screening, diagnosis, and treatment program under the

 22 26 medical assistance program due to becoming 21 years of age who

 22 27 have been approved for additional assistance through the

 22 28 department's exception to policy provisions, but who have

 22 29 health care needs in excess of the funding available through

 22 30 the exception to the policy provisions.

 22 31    5.  Of the funds appropriated in this section, up to

 22 32 $3,050,082 may be transferred to the field operations or

 22 33 general administration appropriations in this Act for

 22 34 operational costs associated with Part D of the federal

 22 35 Medicare Prescription Drug, Improvement, and Modernization Act
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 23  1 of 2003, Pub. L. No. 108=173.

 23  2    6.  Of the funds appropriated in this section, not more

 23  3 than $166,600 shall be used to enhance outreach efforts.  The

 23  4 department may transfer funds allocated in this subsection to

 23  5 the appropriations in this division of this Act for general

 23  6 administration, the state children's health insurance program,

 23  7 or medical contracts, as necessary, to implement the outreach

 23  8 efforts.

 23  9    7.  Of the funds appropriated in this section, up to

 23 10 $442,100 may be transferred to the appropriation in this Act

 23 11 for medical contracts to be used for clinical assessment

 23 12 services related to remedial services in accordance with

 23 13 federal law.

 23 14    8.  A portion of the funds appropriated in this section may

 23 15 be transferred to the appropriations in this division of this

 23 16 Act for general administration, medical contracts, the state

 23 17 children's health insurance program, or field operations to be

 23 18 used for the state match cost to comply with the payment error

 23 19 rate measurement (PERM) program for both the medical

 23 20 assistance and state children's health insurance programs as

 23 21 developed by the centers for Medicare and Medicaid services of

 23 22 the United States department of health and human services to

 23 23 comply with the federal Improper Payments Information Act of

 23 24 2002, Pub. L. No. 107=300.

 23 25    9.  It is the intent of the general assembly that the

 23 26 department continue to implement the recommendations of the

 23 27 assuring better child health and development initiative II

 23 28 (ABCDII) clinical panel to the Iowa early and periodic

 23 29 screening, diagnostic, and treatment services healthy mental

 23 30 development collaborative board regarding changes to billing

 23 31 procedures, codes, and eligible service providers.

 23 32    10.  Of the funds appropriated in this section, a

 23 33 sufficient amount is allocated to supplement the incomes of

 23 34 residents of nursing facilities, intermediate care facilities

 23 35 for persons with mental illness, and intermediate care
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 24  1 facilities for persons with mental retardation, with incomes

 24  2 of less than $50 in the amount necessary for the residents to

 24  3 receive a personal needs allowance of $50 per month pursuant

 24  4 to section 249A.30A.

 24  5    11.  Of the funds appropriated in this section, the

 24  6 following amounts shall be transferred to appropriations made

 24  7 in this division of this Act to the state mental health

 24  8 institutes:

 24  9    a.  Cherokee mental health institute .......... $  9,098,425

 24 10    b.  Clarinda mental health institute .......... $  1,977,305

 24 11    c.  Independence mental health institute ...... $  9,045,894

 24 12    d.  Mount Pleasant mental health institute .... $  5,752,587

 24 13    12.  a.  Of the funds appropriated in this section,

 24 14 $3,687,889 is allocated for state match for disproportionate

 24 15 share hospital payment of $7,321,954 to hospitals that meet

 24 16 both of the following conditions:

 24 17    (1)  The hospital qualifies for disproportionate share and

 24 18 graduate medical education payments.

 24 19    (2)  The hospital is an Iowa state=owned hospital with more

 24 20 than 500 beds and eight or more distinct residency specialty

 24 21 or subspecialty programs recognized by the American college of

 24 22 graduate medical education.

 24 23    b.  Distribution of the disproportionate share payment

 24 24 shall be made on a monthly basis.  The total amount of

 24 25 disproportionate share payments including graduate medical

 24 26 education, enhanced disproportionate share, and Iowa

 24 27 state=owned teaching hospital payments shall not exceed the

 24 28 amount of the state's allotment under Pub. L. No. 102=234.  In

 24 29 addition, the total amount of all disproportionate share

 24 30 payments shall not exceed the hospital=specific

 24 31 disproportionate share limits under Pub. L. No. 103=66.

 24 32    13.  Of the funds appropriated in this section, $4,634,065

 24 33 is transferred to the IowaCare account created in section

 24 34 249J.24.

 24 35    14.  Of the funds appropriated in this section, $200,000
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 25  1 shall be used for the Iowa chronic care consortium pursuant to

 25  2 2003 Iowa Acts, chapter 112, section 12, as amended by 2003

 25  3 Iowa Acts, chapter 179, sections 166 and 167.

 25  4    15.  One hundred percent of the nonfederal share of

 25  5 payments to area education agencies that are medical

 25  6 assistance providers for medical assistance=covered services

 25  7 provided to medical assistance=covered children, shall be made

 25  8 from the appropriation made in this section.

 25  9    16.  a.  Any new or renewed contract entered into by the

 25 10 department with a third party to administer behavioral health

 25 11 services under the medical assistance program shall provide

 25 12 that any interest earned on payments from the state during the

 25 13 state fiscal year shall be remitted to the department for

 25 14 deposit in a separate account after the end of the fiscal

 25 15 year.

 25 16    b.  The department shall continue to maintain a separate

 25 17 account within the medical assistance budget for the deposit

 25 18 of all funds remitted pursuant to a contract with a third

 25 19 party to administer behavioral health services under the

 25 20 medical assistance program established pursuant to 2008 Iowa

 25 21 Acts 1187, section 9, subsection 20.  Notwithstanding section

 25 22 8.33, funds remaining in the account that remain unencumbered

 25 23 or unobligated at the end of any fiscal year shall not revert

 25 24 but shall remain available in succeeding fiscal years and

 25 25 shall be used only in accordance with appropriations from the

 25 26 account for health and human services=related purposes.

 25 27    17.  The department shall continue to implement the

 25 28 provisions in 2007 Iowa Acts, chapter 218, section 124 and

 25 29 section 126, as amended by 2008 Iowa Acts, chapter 1188,

 25 30 section 55, relating to eligibility for certain persons with

 25 31 disabilities under the medical assistance program in

 25 32 accordance with the federal family opportunity Act.

 25 33    18.  The department shall add behavior programming, crisis

 25 34 intervention, and mental health outreach services to the home

 25 35 and community=based services mental retardation waiver in
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 26  1 order to continue necessary home and community=based services

 26  2 for persons transitioning into the community under the money

 26  3 follows the person grant program.

 26  4    19.  It is the intent of the general assembly that the Iowa

 26  5 autism council established in section 256.35A shall work with

 26  6 the department of human services to review the option of

 26  7 implementing a home and community=based services waiver for

 26  8 individuals up to 21 years of age with autism under the

 26  9 medical assistance program.  The council shall present final

 26 10 recommendations to the general assembly by January 15, 2010.

 26 11    20.  The department shall issue a request for proposals to

 26 12 implement a correct coding initiative for the medical

 26 13 assistance program to promote correct coding of health care

 26 14 services by providers, to evaluate claims submissions, and to

 26 15 prevent improper payment.  The department may use a portion of

 26 16 any savings projected to result from the initiative for

 26 17 one=time implementation costs and for on=going costs of the

 26 18 contract to the extent that savings exceed costs of the

 26 19 initiative.

 26 20    21.  The department shall request a medical assistance

 26 21 state plan amendment to be effective July 1, 2010, that

 26 22 specifies the coverage criteria for applied behavioral

 26 23 analysis therapy in the remedial services program.  Such

 26 24 coverage criteria shall be based on the best practices in

 26 25 medical literature that have been documented to achieve

 26 26 results.

 26 27    22.  The department may issue a request for proposals to

 26 28 implement a transportation brokerage system for administering

 26 29 medical assistance program medical transportation payments and

 26 30 client referrals.  Any request for proposals shall be

 26 31 structured to be budget neutral to the state.

 26 32    Sec. 10.  HEALTH INSURANCE PREMIUM PAYMENT PROGRAM.  There

 26 33 is appropriated from the general fund of the state to the

 26 34 department of human services for the fiscal year beginning

 26 35 July 1, 2009, and ending June 30, 2010, the following amount,
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 27  1 or so much thereof as is necessary, to be used for the purpose

 27  2 designated:

 27  3    For administration of the health insurance premium payment

 27  4 program, including salaries, support, maintenance, and

 27  5 miscellaneous purposes, and for not more than the following

 27  6 full=time equivalent positions:

 27  7 .................................................. $    508,011

 27  8 ............................................... FTEs      19.00

 27  9    Sec. 11.  MEDICAL CONTRACTS.  There is appropriated from

 27 10 the general fund of the state to the department of human

 27 11 services for the fiscal year beginning July 1, 2009, and

 27 12 ending June 30, 2010, the following amount, or so much thereof

 27 13 as is necessary, to be used for the purpose designated:

 27 14    For medical contracts, including salaries, support,

 27 15 maintenance, and miscellaneous purposes, and for not more than

 27 16 the following full=time equivalent positions:

 27 17 .................................................. $ 13,651,503

 27 18 ............................................... FTEs       6.00

 27 19    Sec. 12.  STATE SUPPLEMENTARY ASSISTANCE.

 27 20    1.  There is appropriated from the general fund of the

 27 21 state to the department of human services for the fiscal year

 27 22 beginning July 1, 2009, and ending June 30, 2010, the

 27 23 following amount, or so much thereof as is necessary, to be

 27 24 used for the purpose designated:

 27 25    For the state supplementary assistance program:

 27 26 .................................................. $ 18,412,646

 27 27    2.  The department shall increase the personal needs

 27 28 allowance for residents of residential care facilities by the

 27 29 same percentage and at the same time as federal supplemental

 27 30 security income and federal social security benefits are

 27 31 increased due to a recognized increase in the cost of living.

 27 32 The department may adopt emergency rules to implement this

 27 33 subsection.

 27 34    3.  If during the fiscal year beginning July 1, 2009, the

 27 35 department projects that state supplementary assistance
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 28  1 expenditures for a calendar year will not meet the federal

 28  2 pass=through requirement specified in Title XVI of the federal

 28  3 Social Security Act, section 1618, as codified in 42 U.S.C. }

 28  4 1382g, the department may take actions including but not

 28  5 limited to increasing the personal needs allowance for

 28  6 residential care facility residents and making programmatic

 28  7 adjustments or upward adjustments of the residential care

 28  8 facility or in=home health=related care reimbursement rates

 28  9 prescribed in this division of this Act to ensure that federal

 28 10 requirements are met.  In addition, the department may make

 28 11 other programmatic and rate adjustments necessary to remain

 28 12 within the amount appropriated in this section while ensuring

 28 13 compliance with federal requirements.  The department may

 28 14 adopt emergency rules to implement the provisions of this

 28 15 subsection.

 28 16    Sec. 13.  STATE CHILDREN'S HEALTH INSURANCE PROGRAM.

 28 17    1.  There is appropriated from the general fund of the

 28 18 state to the department of human services for the fiscal year

 28 19 beginning July 1, 2009, and ending June 30, 2010, the

 28 20 following amount, or so much thereof as is necessary, to be

 28 21 used for the purpose designated:

 28 22    For maintenance of the healthy and well kids in Iowa (hawk=

 28 23 i) program pursuant to chapter 514I for receipt of federal

 28 24 financial participation under Title XXI of the federal Social

 28 25 Security Act, which creates the state children's health

 28 26 insurance program:

 28 27 .................................................. $ 14,629,830

 28 28    2.  Of the funds appropriated in this section, $128,950 is

 28 29 allocated for continuation of the contract for advertising and

 28 30 outreach with the department of public health and $90,050 is

 28 31 allocated for other advertising and outreach.

 28 32    Sec. 14.  CHILD CARE ASSISTANCE.  There is appropriated

 28 33 from the general fund of the state to the department of human

 28 34 services for the fiscal year beginning July 1, 2009, and

 28 35 ending June 30, 2010, the following amount, or so much thereof
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 29  1 as is necessary, to be used for the purpose designated:

 29  2    For child care programs:

 29  3 .................................................. $ 37,799,472

 29  4    1.  Of the funds appropriated in this section, $34,365,770

 29  5 shall be used for state child care assistance in accordance

 29  6 with section 237A.13.  It is the intent of the general

 29  7 assembly to appropriate sufficient funding for the state child

 29  8 care assistance program for the fiscal year beginning July 1,

 29  9 2010, in order to avoid establishment of waiting list

 29 10 requirements by the department in the preceding fiscal year in

 29 11 anticipation that enhanced funding under the federal American

 29 12 Recovery and Reinvestment Act of 2009 will not be replaced for

 29 13 the fiscal year beginning July 1, 2009.

 29 14    2.  Nothing in this section shall be construed or is

 29 15 intended as or shall imply a grant of entitlement for services

 29 16 to persons who are eligible for assistance due to an income

 29 17 level consistent with the waiting list requirements of section

 29 18 237A.13.  Any state obligation to provide services pursuant to

 29 19 this section is limited to the extent of the funds

 29 20 appropriated in this section.

 29 21    3.  Of the funds appropriated in this section, $480,453 is

 29 22 allocated for the statewide program for child care resource

 29 23 and referral services under section 237A.26.  A list of the

 29 24 registered and licensed child care facilities operating in the

 29 25 area served by a child care resource and referral service

 29 26 shall be made available to the families receiving state child

 29 27 care assistance in that area.

 29 28    4.  a.  Of the funds appropriated in this section,

 29 29 $1,536,181 is allocated for child care quality improvement

 29 30 initiatives including but not limited to the voluntary quality

 29 31 rating system in accordance with section 237A.30.

 29 32    b.  The department shall revise the achievement bonus

 29 33 provisions under the initiative to provide that unless the

 29 34 initiative requires a provider to take additional actions to

 29 35 maintain a rating, the bonus amount paid for the provider
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 30  1 maintaining a rating in years subsequent to the initial rating

 30  2 award shall not be more than 50 percent of the amount of the

 30  3 initial bonus award.

 30  4    5.  The department may use any of the funds appropriated in

 30  5 this section as a match to obtain federal funds for use in

 30  6 expanding child care assistance and related programs.  For the

 30  7 purpose of expenditures of state and federal child care

 30  8 funding, funds shall be considered obligated at the time

 30  9 expenditures are projected or are allocated to the

 30 10 department's service areas.  Projections shall be based on

 30 11 current and projected caseload growth, current and projected

 30 12 provider rates, staffing requirements for eligibility

 30 13 determination and management of program requirements including

 30 14 data systems management, staffing requirements for

 30 15 administration of the program, contractual and grant

 30 16 obligations and any transfers to other state agencies, and

 30 17 obligations for decategorization or innovation projects.

 30 18    6.  A portion of the state match for the federal child care

 30 19 and development block grant shall be provided as necessary to

 30 20 meet federal matching funds requirements through the state

 30 21 general fund appropriation made for child development grants

 30 22 and other programs for at=risk children in section 279.51.

 30 23    7.  Of the funds appropriated in this section, $1,097,084

 30 24 is transferred to the Iowa empowerment fund from which it is

 30 25 appropriated to be used for professional development for the

 30 26 system of early care, health, and education.

 30 27    8.  Of the funds appropriated in this section, $175,000

 30 28 shall be allocated to a county with a population of more than

 30 29 300,000 to be used for continuation of a grant to support

 30 30 child care center services provided to children with mental,

 30 31 physical, or emotional challenges in order for the children to

 30 32 remain in a home or family setting.

 30 33    9.  Of the amount allocated in subsection 1, $93,000 shall

 30 34 be used for the public purpose of providing a grant to a

 30 35 neighborhood affordable housing and services organization
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 31  1 established in a county with a population of more than

 31  2 350,000, that provides at least 300 apartment units to house

 31  3 more than 1,000 residents, of which more than 80 percent

 31  4 belong to a minority population and at least 95 percent are

 31  5 headed by a single parent and have an income below federal

 31  6 poverty guidelines, to be used for child development

 31  7 programming for children residing in the housing.

 31  8    10.  Notwithstanding section 8.33, moneys appropriated in

 31  9 this section or received from the federal appropriations made

 31 10 for the purposes of this section that remain unencumbered or

 31 11 unobligated at the close of the fiscal year shall not revert

 31 12 to any fund but shall remain available for expenditure for the

 31 13 purposes designated until the close of the succeeding fiscal

 31 14 year.

 31 15    Sec. 15.  JUVENILE INSTITUTIONS.  There is appropriated

 31 16 from the general fund of the state to the department of human

 31 17 services for the fiscal year beginning July 1, 2009, and

 31 18 ending June 30, 2010, the following amounts, or so much

 31 19 thereof as is necessary, to be used for the purposes

 31 20 designated:

 31 21    1.  For operation of the Iowa juvenile home at Toledo and

 31 22 for salaries, support, and maintenance, and for not more than

 31 23 the following full=time equivalent positions:

 31 24 .................................................. $  6,754,759

 31 25 ............................................... FTEs     125.00

 31 26    2.  For operation of the state training school at Eldora

 31 27 and for salaries, support, and maintenance, and for not more

 31 28 than the following full=time equivalent positions:

 31 29 .................................................. $ 10,717,787

 31 30 ............................................... FTEs     202.70

 31 31    3.  A portion of the moneys appropriated in this section

 31 32 shall be used by the state training school and by the Iowa

 31 33 juvenile home for grants for adolescent pregnancy prevention

 31 34 activities at the institutions in the fiscal year beginning

 31 35 July 1, 2009.
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 32  1    Sec. 16.  CHILD AND FAMILY SERVICES.

 32  2    1.  There is appropriated from the general fund of the

 32  3 state to the department of human services for the fiscal year

 32  4 beginning July 1, 2009, and ending June 30, 2010, the

 32  5 following amount, or so much thereof as is necessary, to be

 32  6 used for the purpose designated:

 32  7    For child and family services:

 32  8 .................................................. $ 90,591,451

 32  9    2.  In order to address a reduction of $5,200,000 from the

 32 10 amount allocated under the appropriation made for the purposes

 32 11 of this section in prior years for purposes of juvenile

 32 12 delinquent graduated sanction services, up to $5,200,000 of

 32 13 the amount of federal temporary assistance for needy families

 32 14 block grant funding appropriated in this division of this Act

 32 15 for child and family services shall be made available for

 32 16 purposes of juvenile delinquent graduated sanction services.

 32 17    3.  The department may transfer funds appropriated in this

 32 18 section as necessary to pay the nonfederal costs of services

 32 19 reimbursed under the medical assistance program, state child

 32 20 care assistance program, or the family investment program

 32 21 which are provided to children who would otherwise receive

 32 22 services paid under the appropriation in this section.  The

 32 23 department may transfer funds appropriated in this section to

 32 24 the appropriations made in this division of this Act for

 32 25 general administration and for field operations for resources

 32 26 necessary to implement and operate the services funded in this

 32 27 section.

 32 28    4.  a.  Of the funds appropriated in this section, up to

 32 29 $26,719,010 is allocated as the statewide expenditure target

 32 30 under section 232.143 for group foster care maintenance and

 32 31 services.  If the department projects that such expenditures

 32 32 for the fiscal year will be less than the target amount

 32 33 allocated in this lettered paragraph, the department may

 32 34 reallocate the excess to provide additional funding for

 32 35 shelter care or the child welfare emergency services addressed
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 33  1 with the allocation for shelter care.

 33  2    b.  If at any time after September 30, 2009, annualization

 33  3 of a service area's current expenditures indicates a service

 33  4 area is at risk of exceeding its group foster care expenditure

 33  5 target under section 232.143 by more than 5 percent, the

 33  6 department and juvenile court services shall examine all group

 33  7 foster care placements in that service area in order to

 33  8 identify those which might be appropriate for termination.  In

 33  9 addition, any aftercare services believed to be needed for the

 33 10 children whose placements may be terminated shall be

 33 11 identified.  The department and juvenile court services shall

 33 12 initiate action to set dispositional review hearings for the

 33 13 placements identified.  In such a dispositional review

 33 14 hearing, the juvenile court shall determine whether needed

 33 15 aftercare services are available and whether termination of

 33 16 the placement is in the best interest of the child and the

 33 17 community.

 33 18    5.  In accordance with the provisions of section 232.188,

 33 19 the department shall continue the child welfare and juvenile

 33 20 justice funding initiative during fiscal year 2009=2010.  Of

 33 21 the funds appropriated in this section, $1,717,753 is

 33 22 allocated specifically for expenditure for fiscal year

 33 23 2009=2010 through the decategorization service funding pools

 33 24 and governance boards established pursuant to section 232.188.

 33 25    6.  A portion of the funds appropriated in this section may

 33 26 be used for emergency family assistance to provide other

 33 27 resources required for a family participating in a family

 33 28 preservation or reunification project or successor project to

 33 29 stay together or to be reunified.

 33 30    7.  Notwithstanding section 234.35 or any other provision

 33 31 of law to the contrary, state funding for shelter care shall

 33 32 be limited to $6,957,549.  The department may continue or

 33 33 amend shelter care provider contracts to include the child

 33 34 welfare emergency services for children who might otherwise be

 33 35 served in shelter care that were implemented pursuant to 2008
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 34  1 Iowa Acts, chapter 1187, section 16, subsection 7.

 34  2    8.  Except for federal funds provided by the federal

 34  3 American Recovery and Reinvestment Act of 2009, federal funds

 34  4 received by the state during the fiscal year beginning July 1,

 34  5 2009, as the result of the expenditure of state funds

 34  6 appropriated during a previous state fiscal year for a service

 34  7 or activity funded under this section are appropriated to the

 34  8 department to be used as additional funding for services and

 34  9 purposes provided for under this section.  Notwithstanding

 34 10 section 8.33, moneys received in accordance with this

 34 11 subsection that remain unencumbered or unobligated at the

 34 12 close of the fiscal year shall not revert to any fund but

 34 13 shall remain available for the purposes designated until the

 34 14 close of the succeeding fiscal year.

 34 15    9.  Of the funds appropriated in this section, at least

 34 16 $3,464,856 shall be used for protective child care assistance.

 34 17    10.  a.  Of the funds appropriated in this section, up to

 34 18 $3,076,999 is allocated for the payment of the expenses of

 34 19 court=ordered services provided to juveniles who are under the

 34 20 supervision of juvenile court services, which expenses are a

 34 21 charge upon the state pursuant to section 232.141, subsection

 34 22 4.  Of the amount allocated in this lettered paragraph, up to

 34 23 $1,556,287 shall be made available to provide school=based

 34 24 supervision of children adjudicated under chapter 232, of

 34 25 which not more than $15,000 may be used for the purpose of

 34 26 training.  A portion of the cost of each school=based liaison

 34 27 officer shall be paid by the school district or other funding

 34 28 source as approved by the chief juvenile court officer.

 34 29    b.  Of the funds appropriated in this section, up to

 34 30 $832,205 is allocated for the payment of the expenses of

 34 31 court=ordered services provided to children who are under the

 34 32 supervision of the department, which expenses are a charge

 34 33 upon the state pursuant to section 232.141, subsection 4.

 34 34    c.  Notwithstanding section 232.141 or any other provision

 34 35 of law to the contrary, the amounts allocated in this
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 35  1 subsection shall be distributed to the judicial districts as

 35  2 determined by the state court administrator and to the

 35  3 department's service areas as determined by the administrator

 35  4 of the department's division of child and family services.

 35  5 The state court administrator and the division administrator

 35  6 shall make the determination of the distribution amounts on or

 35  7 before June 15, 2009.

 35  8    d.  Notwithstanding chapter 232 or any other provision of

 35  9 law to the contrary, a district or juvenile court shall not

 35 10 order any service which is a charge upon the state pursuant to

 35 11 section 232.141 if there are insufficient court=ordered

 35 12 services funds available in the district court or departmental

 35 13 service area distribution amounts to pay for the service.  The

 35 14 chief juvenile court officer and the departmental service area

 35 15 manager shall encourage use of the funds allocated in this

 35 16 subsection such that there are sufficient funds to pay for all

 35 17 court=related services during the entire year.  The chief

 35 18 juvenile court officers and departmental service area managers

 35 19 shall attempt to anticipate potential surpluses and shortfalls

 35 20 in the distribution amounts and shall cooperatively request

 35 21 the state court administrator or division administrator to

 35 22 transfer funds between the judicial districts' or departmental

 35 23 service areas' distribution amounts as prudent.

 35 24    e.  Notwithstanding any provision of law to the contrary, a

 35 25 district or juvenile court shall not order a county to pay for

 35 26 any service provided to a juvenile pursuant to an order

 35 27 entered under chapter 232 which is a charge upon the state

 35 28 under section 232.141, subsection 4.

 35 29    f.  Of the funds allocated in this subsection, not more

 35 30 than $100,000 may be used by the judicial branch for

 35 31 administration of the requirements under this subsection.

 35 32    11.  Of the funds appropriated in this section, $1,005,166

 35 33 shall be transferred to the department of public health to be

 35 34 used for the child protection center grant program in

 35 35 accordance with section 135.118.
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 36  1    12.  If the department receives federal approval to

 36  2 implement a waiver under Title IV=E of the federal Social

 36  3 Security Act to enable providers to serve children who remain

 36  4 in the children's families and communities, for purposes of

 36  5 eligibility under the medical assistance program children who

 36  6 participate in the waiver shall be considered to be placed in

 36  7 foster care.

 36  8    13.  Of the funds appropriated in this section, $2,695,256

 36  9 is allocated for the preparation for adult living program

 36 10 pursuant to section 234.46.

 36 11    14.  Of the funds appropriated in this section, $975,166

 36 12 shall be used for juvenile drug courts.  The amount allocated

 36 13 in this subsection shall be distributed as follows:

 36 14    a.  To the judicial branch for salaries to assist with the

 36 15 operation of juvenile drug court programs operated in the

 36 16 following jurisdictions:

 36 17    (1)  Marshall county:

 36 18 .................................................. $     58,509

 36 19    (2)  Woodbury county:

 36 20 .................................................. $    117,267

 36 21    (3)  Polk county:

 36 22 .................................................. $    182,779

 36 23    (4)  The third judicial district:

 36 24 .................................................. $     63,385

 36 25    (5)  The eighth judicial district:

 36 26 .................................................. $     63,385

 36 27    b.  For court=ordered services to support substance abuse

 36 28 services provided to the juveniles participating in the

 36 29 juvenile drug court programs listed in paragraph "a" and the

 36 30 juveniles' families:

 36 31 .................................................. $    489,837

 36 32    The state court administrator shall allocate the funding

 36 33 designated in this paragraph among the programs.

 36 34    15.  Of the funds appropriated in this section, $225,529

 36 35 shall be used for the public purpose of providing a grant to a
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 37  1 nonprofit human services organization providing services to

 37  2 individuals and families in multiple locations in southwest

 37  3 Iowa and Nebraska for support of a project providing

 37  4 immediate, sensitive support and forensic interviews, medical

 37  5 exams, needs assessments, and referrals for victims of child

 37  6 abuse and their nonoffending family members.

 37  7    16.  Of the funds appropriated in this section, $123,923 is

 37  8 allocated for the elevate approach of providing a support

 37  9 network to children placed in foster care.

 37 10    17.  Of the funds appropriated in this section, $285,600 is

 37 11 allocated for sibling visitation provisions for children

 37 12 subject to a court order for out=of=home placement in

 37 13 accordance with section 232.108.

 37 14    18.  Of the funds appropriated in this section, $190,400 is

 37 15 allocated for use pursuant to section 235A.1 for continuation

 37 16 of the initiative to address child sexual abuse implemented

 37 17 pursuant to 2007 Iowa Acts, chapter 218, section 18,

 37 18 subsection 21.

 37 19    19.  Of the funds appropriated in this section, $75,741 is

 37 20 allocated for the public purpose of renewing of a grant to a

 37 21 county with a population between 189,000 and 196,000 in the

 37 22 latest preceding certified federal census for implementation

 37 23 of the county's runaway treatment plan under section 232.195.

 37 24    20.  Of the funds appropriated in this section, $590,780 is

 37 25 allocated for the community partnership for child protection

 37 26 sites.

 37 27    21.  Of the funds appropriated in this section, $355,036 is

 37 28 allocated for the department's minority youth and family

 37 29 projects under the redesign of the child welfare system.

 37 30    22.  Of the funds appropriated in this section, $281,217 is

 37 31 allocated for funding of the state match for the federal

 37 32 substance abuse and mental health services administration

 37 33 (SAMHSA) system of care grant.

 37 34    23.  Of the funds appropriated in this section, $23,792 is

 37 35 allocated for the public purpose of providing a grant to a
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 38  1 child welfare services provider headquartered in a county with

 38  2 a population between 189,000 and 196,000 in the latest

 38  3 preceding certified federal census that provides multiple

 38  4 services including but not limited to a psychiatric medical

 38  5 institution for children, shelter, residential treatment,

 38  6 after school programs, school=based programming, and an

 38  7 Asperger's syndrome program, to be used for support services

 38  8 for children with autism spectrum disorder and their families.

 38  9    Sec. 17.  ADOPTION SUBSIDY.

 38 10    1.  There is appropriated from the general fund of the

 38 11 state to the department of human services for the fiscal year

 38 12 beginning July 1, 2009, and ending June 30, 2010, the

 38 13 following amount, or so much thereof as is necessary, to be

 38 14 used for the purpose designated:

 38 15    For adoption subsidy payments and services:

 38 16 .................................................. $ 34,883,674

 38 17    2.  The department may transfer funds appropriated in this

 38 18 section to the appropriation made in this Act for general

 38 19 administration for costs paid from the appropriation relating

 38 20 to adoption subsidy.

 38 21    3.  Except for federal funds provided by the federal

 38 22 American Recovery and Reinvestment Act of 2009, federal funds

 38 23 received by the state during the fiscal year beginning July 1,

 38 24 2009, as the result of the expenditure of state funds during a

 38 25 previous state fiscal year for a service or activity funded

 38 26 under this section are appropriated to the department to be

 38 27 used as additional funding for the services and activities

 38 28 funded under this section.  Notwithstanding section 8.33,

 38 29 moneys received in accordance with this subsection that remain

 38 30 unencumbered or unobligated at the close of the fiscal year

 38 31 shall not revert to any fund but shall remain available for

 38 32 expenditure for the purposes designated until the close of the

 38 33 succeeding fiscal year.

 38 34    Sec. 18.  JUVENILE DETENTION HOME FUND.  Moneys deposited

 38 35 in the juvenile detention home fund created in section 232.142
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 39  1 during the fiscal year beginning July 1, 2009, and ending June

 39  2 30, 2010, are appropriated to the department of human services

 39  3 for the fiscal year beginning July 1, 2009, and ending June

 39  4 30, 2010, for distribution of an amount equal to a percentage

 39  5 of the costs of the establishment, improvement, operation, and

 39  6 maintenance of county or multicounty juvenile detention homes

 39  7 in the fiscal year beginning July 1, 2008.  Moneys

 39  8 appropriated for distribution in accordance with this section

 39  9 shall be allocated among eligible detention homes, prorated on

 39 10 the basis of an eligible detention home's proportion of the

 39 11 costs of all eligible detention homes in the fiscal year

 39 12 beginning July 1, 2008.  The percentage figure shall be

 39 13 determined by the department based on the amount available for

 39 14 distribution for the fund.  Notwithstanding section 232.142,

 39 15 subsection 3, the financial aid payable by the state under

 39 16 that provision for the fiscal year beginning July 1, 2009,

 39 17 shall be limited to the amount appropriated for the purposes

 39 18 of this section.

 39 19    Sec. 19.  FAMILY SUPPORT SUBSIDY PROGRAM.

 39 20    1.  There is appropriated from the general fund of the

 39 21 state to the department of human services for the fiscal year

 39 22 beginning July 1, 2009, and ending June 30, 2010, the

 39 23 following amount, or so much thereof as is necessary, to be

 39 24 used for the purpose designated:

 39 25    For the family support subsidy program:

 39 26 .................................................. $  1,697,137

 39 27    2.  The department shall use at least $433,212 of the

 39 28 moneys appropriated in this section for the family support

 39 29 center component of the comprehensive family support program

 39 30 under section 225C.47.  Not more than $25,000 of the amount

 39 31 allocated in this subsection shall be used for administrative

 39 32 costs.

 39 33    Sec. 20.  CONNER DECREE.  There is appropriated from the

 39 34 general fund of the state to the department of human services

 39 35 for the fiscal year beginning July 1, 2009, and ending June
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 40  1 30, 2010, the following amount, or so much thereof as is

 40  2 necessary, to be used for the purpose designated:

 40  3    For building community capacity through the coordination

 40  4 and provision of training opportunities in accordance with the

 40  5 consent decree of Conner v. Branstad, No. 4=86=CV=30871(S.D.

 40  6 Iowa, July 14, 1994):

 40  7 .................................................. $     37,358

 40  8    Sec. 21.  MENTAL HEALTH INSTITUTES.

 40  9    1.  There is appropriated from the general fund of the

 40 10 state to the department of human services for the fiscal year

 40 11 beginning July 1, 2009, and ending June 30, 2010, the

 40 12 following amounts, or so much thereof as is necessary, to be

 40 13 used for the purposes designated:

 40 14    a.  For the state mental health institute at Cherokee for

 40 15 salaries, support, maintenance, and miscellaneous purposes,

 40 16 and for not more than the following full=time equivalent

 40 17 positions:

 40 18 .................................................. $  5,436,076

 40 19 ............................................... FTEs     205.00

 40 20    b.  For the state mental health institute at Clarinda for

 40 21 salaries, support, maintenance, and miscellaneous purposes,

 40 22 and for not more than the following full=time equivalent

 40 23 positions:

 40 24 .................................................. $  6,227,335

 40 25 ............................................... FTEs     114.95

 40 26    c.  For the state mental health institute at Independence

 40 27 for salaries, support, maintenance, and miscellaneous

 40 28 purposes, and for not more than the following full=time

 40 29 equivalent positions:

 40 30 .................................................. $  9,503,567

 40 31 ............................................... FTEs     287.85

 40 32    d.  For the state mental health institute at Mount Pleasant

 40 33 for salaries, support, maintenance, and miscellaneous

 40 34 purposes, and for not more than the following full=time

 40 35 equivalent positions:
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 41  1 .................................................. $  1,795,552

 41  2 ............................................... FTEs     116.44

 41  3    2.  The department shall submit a proposal for closing one

 41  4 state mental health institute and consolidating the services

 41  5 provided at the other state mental health institutes.  The

 41  6 plan shall be submitted to the persons designated by this

 41  7 division of this Act for submission of reports on or before

 41  8 December 15, 2009.

 41  9    Sec. 22.  STATE RESOURCE CENTERS.

 41 10    1.  There is appropriated from the general fund of the

 41 11 state to the department of human services for the fiscal year

 41 12 beginning July 1, 2009, and ending June 30, 2010, the

 41 13 following amounts, or so much thereof as is necessary, to be

 41 14 used for the purposes designated:

 41 15    a.  For the state resource center at Glenwood for salaries,

 41 16 support, maintenance, and miscellaneous purposes:

 41 17 .................................................. $ 17,620,487

 41 18    b.  For the state resource center at Woodward for salaries,

 41 19 support, maintenance, and miscellaneous purposes:

 41 20 .................................................. $ 10,929,200

 41 21    2.  The department may continue to bill for state resource

 41 22 center services utilizing a scope of services approach used

 41 23 for private providers of ICFMR services, in a manner which

 41 24 does not shift costs between the medical assistance program,

 41 25 counties, or other sources of funding for the state resource

 41 26 centers.

 41 27    3.  The state resource centers may expand the time=limited

 41 28 assessment and respite services during the fiscal year.

 41 29    4.  If the department's administration and the department

 41 30 of management concur with a finding by a state resource

 41 31 center's superintendent that projected revenues can reasonably

 41 32 be expected to pay the salary and support costs for a new

 41 33 employee position, or that such costs for adding a particular

 41 34 number of new positions for the fiscal year would be less than

 41 35 the overtime costs if new positions would not be added, the
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 42  1 superintendent may add the new position or positions.  If the

 42  2 vacant positions available to a resource center do not include

 42  3 the position classification desired to be filled, the state

 42  4 resource center's superintendent may reclassify any vacant

 42  5 position as necessary to fill the desired position.  The

 42  6 superintendents of the state resource centers may, by mutual

 42  7 agreement, pool vacant positions and position classifications

 42  8 during the course of the fiscal year in order to assist one

 42  9 another in filling necessary positions.

 42 10    5.  If existing capacity limitations are reached in

 42 11 operating units, a waiting list is in effect for a service or

 42 12 a special need for which a payment source or other funding is

 42 13 available for the service or to address the special need, and

 42 14 facilities for the service or to address the special need can

 42 15 be provided within the available payment source or other

 42 16 funding, the superintendent of a state resource center may

 42 17 authorize opening not more than two units or other facilities

 42 18 and begin implementing the service or addressing the special

 42 19 need during fiscal year 2009=2010.

 42 20    Sec. 23.  MI/MR/DD STATE CASES.

 42 21    1.  There is appropriated from the general fund of the

 42 22 state to the department of human services for the fiscal year

 42 23 beginning July 1, 2009, and ending June 30, 2010, the

 42 24 following amount, or so much thereof as is necessary, to be

 42 25 used for the purpose designated:

 42 26    For distribution to counties for state case services for

 42 27 persons with mental illness, mental retardation, and

 42 28 developmental disabilities in accordance with section 331.440:

 42 29 .................................................. $ 11,446,288

 42 30    2.  For the fiscal year beginning July 1, 2009, and ending

 42 31 June 30, 2010, $200,000 is allocated for state case services

 42 32 from the amounts appropriated from the fund created in section

 42 33 8.41 to the department of human services from the funds

 42 34 received from the federal government under 42 U.S.C., ch. 6A,

 42 35 subch. XVII, relating to the community mental health center
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 43  1 block grant, for the federal fiscal years beginning October 1,

 43  2 2007, and ending September 30, 2008, beginning October 1,

 43  3 2008, and ending September 30, 2009, and beginning October 1,

 43  4 2009, and ending September 30, 2010.  The allocation made in

 43  5 this subsection shall be made prior to any other distribution

 43  6 allocation of the appropriated federal funds.

 43  7    3.  For the fiscal year beginning July 1, 2009, to the

 43  8 extent the appropriation made in this section and other

 43  9 funding provided for state case services and other support, as

 43 10 defined in section 331.440, and the other funding available in

 43 11 the county's services fund under section 331.424A are

 43 12 insufficient to pay the costs of such services and other

 43 13 support, a county of residence may implement a waiting list or

 43 14 other measures to maintain expenditures within the available

 43 15 funding.

 43 16    4.  Notwithstanding section 8.33, moneys appropriated in

 43 17 this section that remain unencumbered or unobligated at the

 43 18 close of the fiscal year shall not revert but shall remain

 43 19 available for expenditure for the purposes designated until

 43 20 the close of the succeeding fiscal year.

 43 21    Sec. 24.  MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES ==

 43 22 COMMUNITY SERVICES FUND.  There is appropriated from the

 43 23 general fund of the state to the mental health and

 43 24 developmental disabilities community services fund created in

 43 25 section 225C.7 for the fiscal year beginning July 1, 2009, and

 43 26 ending June 30, 2010, the following amount, or so much thereof

 43 27 as is necessary, to be used for the purpose designated:

 43 28    For mental health and developmental disabilities community

 43 29 services in accordance with this division of this Act:

 43 30 ................................................. $ 15,790,111

 43 31    1.  Of the funds appropriated in this section, $15,535,967

 43 32 shall be allocated to counties for funding of community=based

 43 33 mental health and developmental disabilities services.  The

 43 34 moneys shall be allocated to a county as follows:

 43 35    a.  Fifty percent based upon the county's proportion of the
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 44  1 state's population of persons with an annual income which is

 44  2 equal to or less than the poverty guideline established by the

 44  3 federal office of management and budget.

 44  4    b.  Fifty percent based upon the county's proportion of the

 44  5 state's general population.

 44  6    2.  a.  A county shall utilize the funding the county

 44  7 receives pursuant to subsection 1 for services provided to

 44  8 persons with a disability, as defined in section 225C.2.

 44  9 However, no more than 50 percent of the funding shall be used

 44 10 for services provided to any one of the service populations.

 44 11    b.  A county shall use at least 50 percent of the funding

 44 12 the county receives under subsection 1 for contemporary

 44 13 services provided to persons with a disability, as described

 44 14 in rules adopted by the department.

 44 15    3.  Of the funds appropriated in this section, $26,160

 44 16 shall be used to support the Iowa compass program providing

 44 17 computerized information and referral services for Iowans with

 44 18 disabilities and their families.

 44 19    4.  a.  Funding appropriated for purposes of the federal

 44 20 social services block grant is allocated for distribution to

 44 21 counties for local purchase of services for persons with

 44 22 mental illness or mental retardation or other developmental

 44 23 disability.

 44 24    b.  The funds allocated in this subsection shall be

 44 25 expended by counties in accordance with the county's approved

 44 26 county management plan.  A county without an approved county

 44 27 management plan shall not receive allocated funds until the

 44 28 county's management plan is approved.

 44 29    c.  The funds provided by this subsection shall be

 44 30 allocated to each county as follows:

 44 31    (1)  Fifty percent based upon the county's proportion of

 44 32 the state's population of persons with an annual income which

 44 33 is equal to or less than the poverty guideline established by

 44 34 the federal office of management and budget.

 44 35    (2)  Fifty percent based upon the amount provided to the
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 45  1 county for local purchase of services in the preceding fiscal

 45  2 year.

 45  3    5.  A county is eligible for funds under this section if

 45  4 the county qualifies for a state payment as described in

 45  5 section 331.439.

 45  6    6.  Of the funds appropriated in this section, $226,720

 45  7 shall be used for the public purpose of continuing a grant to

 45  8 a statewide association of counties for development and

 45  9 implementation of the community services network to replace

 45 10 the county management information system.

 45 11    7.  The most recent population estimates issued by the

 45 12 United States bureau of the census shall be applied for the

 45 13 population factors utilized in this section.

 45 14    Sec. 25.  SEXUALLY VIOLENT PREDATORS.

 45 15    1.  There is appropriated from the general fund of the

 45 16 state to the department of human services for the fiscal year

 45 17 beginning July 1, 2009, and ending June 30, 2010, the

 45 18 following amount, or so much thereof as is necessary, to be

 45 19 used for the purpose designated:

 45 20    For costs associated with the commitment and treatment of

 45 21 sexually violent predators in the unit located at the state

 45 22 mental health institute at Cherokee, including costs of legal

 45 23 services and other associated costs, including salaries,

 45 24 support, maintenance, and miscellaneous purposes, and for not

 45 25 more than the following full=time equivalent positions:

 45 26 .................................................. $  6,860,204

 45 27 ............................................... FTEs     105.50

 45 28    2.  Unless specifically prohibited by law, if the amount

 45 29 charged provides for recoupment of at least the entire amount

 45 30 of direct and indirect costs, the department of human services

 45 31 may contract with other states to provide care and treatment

 45 32 of persons placed by the other states at the unit for sexually

 45 33 violent predators at Cherokee.  The moneys received under such

 45 34 a contract shall be considered to be repayment receipts and

 45 35 used for the purposes of the appropriation made in this
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 46  1 section.

 46  2    Sec. 26.  FIELD OPERATIONS.  There is appropriated from the

 46  3 general fund of the state to the department of human services

 46  4 for the fiscal year beginning July 1, 2009, and ending June

 46  5 30, 2010, the following amount, or so much thereof as is

 46  6 necessary, to be used for the purposes designated:

 46  7    For field operations, including salaries, support,

 46  8 maintenance, and miscellaneous purposes, and for not more than

 46  9 the following full=time equivalent positions:

 46 10 .................................................. $ 63,032,831

 46 11 ............................................... FTEs   2,000.13

 46 12    Priority in filling full=time equivalent positions shall be

 46 13 given to those positions related to child protection services

 46 14 and eligibility determination for low=income families.

 46 15    Sec. 27.  GENERAL ADMINISTRATION.  There is appropriated

 46 16 from the general fund of the state to the department of human

 46 17 services for the fiscal year beginning July 1, 2009, and

 46 18 ending June 30, 2010, the following amount, or so much thereof

 46 19 as is necessary, to be used for the purpose designated:

 46 20    For general administration, including salaries, support,

 46 21 maintenance, and miscellaneous purposes, and for not more than

 46 22 the following full=time equivalent positions:

 46 23 .................................................. $ 15,252,523

 46 24 ............................................... FTEs     354.33

 46 25    1.  Of the funds appropriated in this section, $48,556 is

 46 26 allocated for the prevention of disabilities policy council

 46 27 established in section 225B.3.

 46 28    2.  The department shall report at least monthly to the

 46 29 legislative services agency concerning the department's

 46 30 operational and program expenditures.

 46 31    3.  Notwithstanding provisions to the contrary in chapter

 46 32 217, if necessary to address funding reductions in general

 46 33 administration and field operations, the department may

 46 34 propose and implement reorganization of the departmental

 46 35 administration and field operations during the fiscal year
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 47  1 beginning July 1, 2009.  At least 30 calendar days prior to

 47  2 implementation of any reorganization, the department shall

 47  3 submit a detailed proposal for the reorganization to the

 47  4 chairpersons and ranking members of the joint appropriations

 47  5 subcommittee on health and human services, the department of

 47  6 management, and the persons designated by this division of

 47  7 this Act for submission of reports, to provide an opportunity

 47  8 for review, and comment, and possible revision of the

 47  9 proposal.

 47 10    4.  The department shall adopt rules pursuant to chapter

 47 11 17A establishing standards for childrens centers under section

 47 12 237B.1, as amended by this Act.

 47 13    Sec. 28.  VOLUNTEERS.  There is appropriated from the

 47 14 general fund of the state to the department of human services

 47 15 for the fiscal year beginning July 1, 2009, and ending June

 47 16 30, 2010, the following amount, or so much thereof as is

 47 17 necessary, to be used for the purpose designated:

 47 18    For development and coordination of volunteer services:

 47 19 .................................................. $     94,067

 47 20    Sec. 29.  FAMILY PLANNING SERVICES.  There is appropriated

 47 21 from the general fund of the state to the department of human

 47 22 services for the fiscal year beginning July 1, 2009, and

 47 23 ending June 30, 2010, the following amount or so much thereof

 47 24 as is necessary, to be used for the purpose designated:

 47 25    For family planning services to individuals with incomes

 47 26 not to exceed 200 percent of the federal poverty level as

 47 27 defined by the most recently revised income guidelines

 47 28 published by the United States department of health and human

 47 29 services, who are not currently receiving the specific benefit

 47 30 under the medical assistance program:

 47 31 .................................................. $     10,000

 47 32    Moneys appropriated under this section shall not be used to

 47 33 provide abortions.  The department shall work with appropriate

 47 34 stakeholders to implement and administer the program.

 47 35    Sec. 30.  PREGNANCY COUNSELING AND SUPPORT SERVICES PROGRAM
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 48  1 == APPROPRIATION.  There is appropriated from the general fund

 48  2 of the state to the department of human services for the

 48  3 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 48  4 the following amount or so much thereof as is necessary for

 48  5 the purpose designated:

 48  6    For a pregnancy counseling and support services program as

 48  7 specified in this section:

 48  8 .................................................. $    100,000

 48  9    The department of human services shall continue the

 48 10 pregnancy counseling and support services program to provide

 48 11 core services consisting of information, education,

 48 12 counseling, and support services to women who experience

 48 13 unplanned pregnancies by supporting childbirth, assisting

 48 14 pregnant women in remaining healthy and maintaining a healthy

 48 15 pregnancy while deciding whether to keep the child or place

 48 16 the child for adoption, and assisting women after the birth of

 48 17 a child that was implemented pursuant to 2008 Iowa Acts,

 48 18 chapter 1187, section 30.

 48 19    Sec. 31.  CIVIL MONETARY PENALTIES == DIRECT CARE WORKERS.

 48 20 Of the funds received by the department of human services

 48 21 through federal civil monetary penalties from nursing

 48 22 facilities, during the fiscal year beginning July 1, 2009, and

 48 23 ending June 30, 2010, $70,000 shall be used to provide

 48 24 conference scholarships to direct care workers, subject to

 48 25 approval by the centers for Medicare and Medicaid services of

 48 26 the United States department of health and human services.

 48 27    Sec. 32.  MEDICAL ASSISTANCE, STATE SUPPLEMENTARY

 48 28 ASSISTANCE, AND SOCIAL SERVICE PROVIDERS REIMBURSED UNDER THE

 48 29 DEPARTMENT OF HUMAN SERVICES.

 48 30    1.  a.  (1)  For the fiscal year beginning July 1, 2009,

 48 31 the total state funding amount for the nursing facility budget

 48 32 shall not exceed $146,803,575.

 48 33    (2)  For the fiscal year beginning July 1, 2009, the

 48 34 department shall rebase case=mix nursing facility rates.

 48 35 However, total nursing facility budget expenditures, including
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 49  1 both case=mix and noncase=mix shall not exceed the amount

 49  2 specified in subparagraph (1).  When calculating case=mix per

 49  3 diem cost and the patient=day=weighted medians used in

 49  4 rate=setting for nursing facilities effective July 1, 2009,

 49  5 the inflation factor applied from the midpoint of the cost

 49  6 report period to the first day of the state fiscal year rate

 49  7 period shall be adjusted to maintain state funding within the

 49  8 amount specified in subparagraph (1).

 49  9    (3)  The department, in cooperation with nursing facility

 49 10 representatives, shall review projections for state funding

 49 11 expenditures for reimbursement of nursing facilities on a

 49 12 quarterly basis and the department shall determine if an

 49 13 adjustment to the medical assistance reimbursement rate is

 49 14 necessary in order to provide reimbursement within the state

 49 15 funding amount.  Any temporary enhanced federal financial

 49 16 participation that may become available to the Iowa medical

 49 17 assistance program during the fiscal year shall not be used in

 49 18 projecting the nursing facility budget.  Notwithstanding 2001

 49 19 Iowa Acts, chapter 192, section 4, subsection 2, paragraph

 49 20 "c", and subsection 3, paragraph "a", subparagraph (2), if the

 49 21 state funding expenditures for the nursing facility budget for

 49 22 the fiscal year beginning July 1, 2009, are projected to

 49 23 exceed the amount specified in subparagraph (1), the

 49 24 department shall adjust the reimbursement for nursing

 49 25 facilities reimbursed under the case=mix reimbursement system

 49 26 to maintain expenditures of the nursing facility budget within

 49 27 the specified amount.  The department shall revise such

 49 28 reimbursement as necessary to adjust the annual accountability

 49 29 measures payment in accordance with 2001 Iowa Acts, chapter

 49 30 192, section 4, subsection 4, as amended by 2008 Iowa Acts,

 49 31 chapter 1187, section 33, and as amended by this Act.

 49 32    b.  For the fiscal year beginning July 1, 2009, the

 49 33 department shall reimburse pharmacy dispensing fees using a

 49 34 single rate of $4.57 per prescription or the pharmacy's usual

 49 35 and customary fee, whichever is lower.
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 50  1    c.  (1)  For the fiscal year beginning July 1, 2009,

 50  2 reimbursement rates for outpatient hospital services shall

 50  3 remain at the rates in effect on June 30, 2009.

 50  4    (2)  For the fiscal year beginning July 1, 2009,

 50  5 reimbursement rates for inpatient hospital services in effect

 50  6 on June 30, 2009, shall be reduced by 2.3 percent.

 50  7    (3)  For the fiscal year beginning July 1, 2009, the

 50  8 graduate medical education and disproportionate share hospital

 50  9 fund shall remain at the amount in effect on June 30, 2009.

 50 10    (4)  In order to ensure the efficient use of limited state

 50 11 funds in procuring health care services for low=income Iowans,

 50 12 funds appropriated in this Act for hospital services shall not

 50 13 be used for activities which would be excluded from a

 50 14 determination of reasonable costs under the federal Medicare

 50 15 program pursuant to 42 U.S.C. } 1395X(v)(1)(N).

 50 16    d.  For the fiscal year beginning July 1, 2009,

 50 17 reimbursement rates for rural health clinics, hospices,

 50 18 independent laboratories, and acute mental hospitals shall be

 50 19 increased in accordance with increases under the federal

 50 20 Medicare program or as supported by their Medicare audited

 50 21 costs.

 50 22    e.  For the fiscal year beginning July 1, 2009,

 50 23 reimbursement rates for home health agencies shall remain at

 50 24 the rates in effect on June 30, 2009, not to exceed a home

 50 25 health agency's actual allowable cost.

 50 26    f.  For the fiscal year beginning July 1, 2009, federally

 50 27 qualified health centers shall receive cost=based

 50 28 reimbursement for 100 percent of the reasonable costs for the

 50 29 provision of services to recipients of medical assistance.

 50 30    g.  For the fiscal year beginning July 1, 2009, the

 50 31 reimbursement rates for dental services shall remain at the

 50 32 rates in effect on June 30, 2009.

 50 33    h.  Unless legislation is enacted by the Eighty=third

 50 34 General Assembly, 2009 Session, adjusting such rates, for the

 50 35 fiscal year beginning July 1, 2009, the maximum reimbursement
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 51  1 rate for psychiatric medical institutions for children shall

 51  2 be $167.19 per day.

 51  3    i.  For the fiscal year beginning July 1, 2009, unless

 51  4 otherwise specified in this Act, all noninstitutional medical

 51  5 assistance provider reimbursement rates shall remain at the

 51  6 rates in effect on June 30, 2009, except for area education

 51  7 agencies, local education agencies, infant and toddler

 51  8 services providers, and those providers whose rates are

 51  9 required to be determined pursuant to section 249A.20.

 51 10    j.  Notwithstanding any provision to the contrary, for the

 51 11 fiscal year beginning July 1, 2009, the reimbursement rate for

 51 12 anesthesiologists shall remain at the rate in effect on June

 51 13 30, 2009.

 51 14    k.  Notwithstanding section 249A.20, for the fiscal year

 51 15 beginning July 1, 2009, the average reimbursement rate for

 51 16 health care providers eligible for use of the federal Medicare

 51 17 resource=based relative value scale reimbursement methodology

 51 18 under that section shall remain at the rate in effect on June

 51 19 30, 2009; however, this rate shall not exceed the maximum

 51 20 level authorized by the federal government.

 51 21    l.  For the fiscal year beginning July 1, 2009, the

 51 22 reimbursement rate for residential care facilities shall not

 51 23 be less than the minimum payment level as established by the

 51 24 federal government to meet the federally mandated maintenance

 51 25 of effort requirement.  The flat reimbursement rate for

 51 26 facilities electing not to file semiannual cost reports shall

 51 27 not be less than the minimum payment level as established by

 51 28 the federal government to meet the federally mandated

 51 29 maintenance of effort requirement.

 51 30    m.  For the fiscal year beginning July 1, 2009, inpatient

 51 31 mental health services provided at hospitals shall be

 51 32 reimbursed at the cost of the services, subject to Medicaid

 51 33 program upper payment limit rules; community mental health

 51 34 centers and providers of mental health services to county

 51 35 residents pursuant to a waiver approved under section 225C.7,
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 52  1 subsection 3, shall be reimbursed at 100 percent of the

 52  2 reasonable costs for the provision of services to recipients

 52  3 of medical assistance; and psychiatrists shall be reimbursed

 52  4 at the medical assistance program fee for service rate.

 52  5    n.  For the fiscal year beginning July 1, 2009, the

 52  6 reimbursement rate for consumer=directed attendant care shall

 52  7 remain at the rates in effect on June 30, 2009.

 52  8    o.  For the fiscal year beginning July 1, 2009, the

 52  9 reimbursement rate for providers of family planning services

 52 10 that are eligible to receive a 90 percent federal match shall

 52 11 be increased by 5 percent above the rates in effect on June

 52 12 30, 2009.

 52 13    2.  For the fiscal year beginning July 1, 2009, the

 52 14 reimbursement rate for providers reimbursed under the in=

 52 15 home=related care program shall not be less than the minimum

 52 16 payment level as established by the federal government to meet

 52 17 the federally mandated maintenance of effort requirement.

 52 18    3.  Unless otherwise directed in this section, when the

 52 19 department's reimbursement methodology for any provider

 52 20 reimbursed in accordance with this section includes an

 52 21 inflation factor, this factor shall not exceed the amount by

 52 22 which the consumer price index for all urban consumers

 52 23 increased during the calendar year ending December 31, 2002.

 52 24    4.  For the fiscal year beginning July 1, 2009,

 52 25 notwithstanding section 234.38, the foster family basic daily

 52 26 maintenance rate, the maximum adoption subsidy rate, and the

 52 27 maximum supervised apartment living foster care rate, and the

 52 28 preparation for adult living program maintenance rate for

 52 29 children ages 0 through 5 years shall be $16.36, the rate for

 52 30 children ages 6 through 11 years shall be $17.01, the rate for

 52 31 children ages 12 through 15 years shall be $18.62, and the

 52 32 rate for children and young adults ages 16 and older shall be

 52 33 $18.87.

 52 34    5.  For the fiscal year beginning July 1, 2009, the maximum

 52 35 reimbursement rates for social services providers reimbursed
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 53  1 under a purchase of social services contract shall remain at

 53  2 the rates in effect on June 30, 2009, or the provider's actual

 53  3 and allowable cost plus inflation for each service, whichever

 53  4 is less.  However, the rates may be adjusted under any of the

 53  5 following circumstances:

 53  6    a.  If a new service was added after June 30, 2009, the

 53  7 initial reimbursement rate for the service shall be based upon

 53  8 actual and allowable costs.

 53  9    b.  If a social service provider loses a source of income

 53 10 used to determine the reimbursement rate for the provider, the

 53 11 provider's reimbursement rate may be adjusted to reflect the

 53 12 loss of income, provided that the lost income was used to

 53 13 support actual and allowable costs of a service purchased

 53 14 under a purchase of service contract.

 53 15    6.  For the fiscal year beginning July 1, 2009, the

 53 16 reimbursement rates for family=centered service providers,

 53 17 family foster care service providers, group foster care

 53 18 service providers, and the resource family recruitment and

 53 19 retention contractor shall remain at the rates in effect on

 53 20 June 30, 2009.

 53 21    7.  The group foster care reimbursement rates paid for

 53 22 placement of children out of state shall be calculated

 53 23 according to the same rate=setting principles as those used

 53 24 for in=state providers, unless the director of human services

 53 25 or the director's designee determines that appropriate care

 53 26 cannot be provided within the state.  The payment of the daily

 53 27 rate shall be based on the number of days in the calendar

 53 28 month in which service is provided.

 53 29    8.  For the fiscal year beginning July 1, 2009, remedial

 53 30 service providers shall receive cost=based reimbursement for

 53 31 100 percent of the reasonable costs not to exceed the

 53 32 established limit for the provision of services to recipients

 53 33 of medical assistance.

 53 34    9.  a.  For the fiscal year beginning July 1, 2009, the

 53 35 combined service and maintenance components of the
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 54  1 reimbursement rate paid for shelter care services and

 54  2 alternative child welfare emergency services purchased under a

 54  3 contract shall be based on the financial and statistical

 54  4 report submitted to the department.  The maximum reimbursement

 54  5 rate shall be $92.36 per day.  The department shall reimburse

 54  6 a shelter care provider at the provider's actual and allowable

 54  7 unit cost, plus inflation, not to exceed the maximum

 54  8 reimbursement rate.

 54  9    b.  Notwithstanding section 232.141, subsection 8, for the

 54 10 fiscal year beginning July 1, 2009, the amount of the

 54 11 statewide average of the actual and allowable rates for

 54 12 reimbursement of juvenile shelter care homes that is utilized

 54 13 for the limitation on recovery of unpaid costs shall remain at

 54 14 the amount in effect for this purpose in the preceding fiscal

 54 15 year.

 54 16    10.  For the fiscal year beginning July 1, 2009, the

 54 17 department shall calculate reimbursement rates for

 54 18 intermediate care facilities for persons with mental

 54 19 retardation at the 80th percentile.

 54 20    11.  For the fiscal year beginning July 1, 2009, for child

 54 21 care providers reimbursed under the state child care

 54 22 assistance program, the department shall set provider

 54 23 reimbursement rates based on the rate reimbursement survey

 54 24 completed in December 2004.  Effective July 1, 2009, the child

 54 25 care provider reimbursement rates shall remain at the rates in

 54 26 effect on June 30, 2009.  The department shall set rates in a

 54 27 manner so as to provide incentives for a nonregistered

 54 28 provider to become registered by applying the increase only to

 54 29 registered and licensed providers.

 54 30    12.  For the fiscal year beginning July 1, 2009,

 54 31 reimbursements for providers reimbursed by the department of

 54 32 human services may be modified if appropriated funding is

 54 33 allocated for that purpose from the senior living trust fund

 54 34 created in section 249H.4.

 54 35    13.  The department may adopt emergency rules to implement
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 55  1 this section.

 55  2    Sec. 33.  2001 Iowa Acts, chapter 192, section 4,

 55  3 subsection 4, as amended by 2008 Iowa Acts, chapter 1187,

 55  4 section 33, subsection 4, is amended by striking the

 55  5 subsection, and inserting in lieu thereof the following:

 55  6    4.  NURSING FACILITY PAY=FOR=PERFORMANCE.

 55  7    a.  It is the intent of the general assembly that the

 55  8 department of human services initiate a system to recognize

 55  9 nursing facilities that provide quality of life and

 55 10 appropriate access to medical assistance program beneficiaries

 55 11 in a cost=effective manner.

 55 12    b.  The department shall design and implement a program to

 55 13 establish benchmarks and to collect data for these benchmarks

 55 14 to evaluate nursing facility performance and to adjust the

 55 15 program and benchmarks, accordingly, to recognize improvement.

 55 16 The program shall include procedures to provide a

 55 17 pay=for=performance payment based upon a nursing facility's

 55 18 achievement of multiple favorable outcomes as determined by

 55 19 these benchmarks.  Any increased reimbursement shall not

 55 20 exceed 5 percent of the sum of the direct and nondirect care

 55 21 medians.  The increased reimbursement shall be included in the

 55 22 calculation of nursing facility modified price=based payment

 55 23 rates with the exception of Medicare=certified hospital=based

 55 24 nursing facilities, state=operated nursing facilities, and

 55 25 special population nursing facilities.  The increased

 55 26 reimbursement shall be applicable to the payment periods

 55 27 beginning July 1, 2009.

 55 28    c.  It is the intent of the general assembly that any

 55 29 pay=for=performance payments to nursing facilities be used to

 55 30 support direct care staff through increased wages, enhanced

 55 31 benefits, and expanded training opportunities and that all

 55 32 pay=for=performance payments be used in a manner that improves

 55 33 and enhances quality of care for residents.

 55 34    d.  The program shall include various levels of compliance

 55 35 in order for a nursing facility to be considered eligible for
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 56  1 a pay=for=performance payment including:

 56  2    (1)  The initial meeting of prerequisites including all of

 56  3 the following:

 56  4    (a)  A nursing facility shall not be eligible to

 56  5 participate if during the payment period the nursing facility

 56  6 receives a deficiency resulting in actual harm or immediate

 56  7 jeopardy, pursuant to the federal certification guidelines at

 56  8 an H level scope and severity or higher, regardless of the

 56  9 amount of fines assessed.

 56 10    (b)  The pay=for=performance payment component shall be

 56 11 suspended for any month the nursing facility is in denial of

 56 12 payment for new admissions status.

 56 13    (2)  Monitoring for nursing facility compliance with

 56 14 program requirements including:

 56 15    (a)  Survey compliance during the payment period.  If a

 56 16 nursing facility receives a deficiency resulting in actual

 56 17 harm pursuant to the federal certification guidelines at a G

 56 18 level scope and severity or higher, the payment shall be

 56 19 reduced by 25 percent for each such deficiency received during

 56 20 the state fiscal year.  Additionally, if the nursing facility

 56 21 fails to cure any deficiency cited within the time required by

 56 22 the department of inspections and appeals, the payment shall

 56 23 be forfeited and the nursing facility shall not receive any

 56 24 payment for that payment period.

 56 25    (b)  Compliance with the use of the pay=for=performance

 56 26 payment received.

 56 27    (c)  Establishing and utilizing a tracking and reporting

 56 28 system to document the use of the pay=for=performance payments

 56 29 by the nursing facility.

 56 30    (3)  Use of measures based on the four domains of quality

 56 31 of life, quality of care, access, and efficiency.

 56 32    e.  (1)  The department shall utilize cost reports or other

 56 33 means to document nursing facility eligibility for and

 56 34 compliance with the pay=for=performance payments.

 56 35    (2)  The department shall publish the results of the
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 57  1 measures for which a nursing facility qualifies and the amount

 57  2 of any pay=for=performance payment received.  The department

 57  3 shall also publish information regarding the use of the

 57  4 pay=for=performance payments by any nursing facility receiving

 57  5 such payment.

 57  6    f.  The department may adopt emergency rules to implement

 57  7 this subsection.

 57  8    g.  The department shall request any medical assistance

 57  9 state plan amendment necessary to implement the

 57 10 pay=for=performance payment methodology.

 57 11    Sec. 34.  EMERGENCY RULES.

 57 12    1.  If specifically authorized by a provision of this

 57 13 division of this Act, the department of human services or the

 57 14 mental health, mental retardation, developmental disabilities,

 57 15 and brain injury commission may adopt administrative rules

 57 16 under section 17A.4, subsection 2, and section 17A.5,

 57 17 subsection 2, paragraph "b", to implement the provisions and

 57 18 the rules shall become effective immediately upon filing or on

 57 19 a later effective date specified in the rules, unless the

 57 20 effective date is delayed by the administrative rules review

 57 21 committee.  Any rules adopted in accordance with this section

 57 22 shall not take effect before the rules are reviewed by the

 57 23 administrative rules review committee.  The delay authority

 57 24 provided to the administrative rules review committee under

 57 25 section 17A.4, subsection 5, and section 17A.8, subsection 9,

 57 26 shall be applicable to a delay imposed under this section,

 57 27 notwithstanding a provision in those sections making them

 57 28 inapplicable to section 17A.5, subsection 2, paragraph "b".

 57 29 Any rules adopted in accordance with the provisions of this

 57 30 section shall also be published as notice of intended action

 57 31 as provided in section 17A.4.

 57 32    2.  If during the fiscal year beginning July 1, 2009, the

 57 33 department of human services is adopting rules in accordance

 57 34 with this section or as otherwise directed or authorized by

 57 35 state law, and the rules will result in an expenditure
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 58  1 increase beyond the amount anticipated in the budget process

 58  2 or if the expenditure was not addressed in the budget process

 58  3 for the fiscal year, the department shall notify the persons

 58  4 designated by this division of this Act for submission of

 58  5 reports, the chairpersons and ranking members of the

 58  6 committees on appropriations, and the department of management

 58  7 concerning the rules and the expenditure increase.  The

 58  8 notification shall be provided at least 30 calendar days prior

 58  9 to the date notice of the rules is submitted to the

 58 10 administrative rules coordinator and the administrative code

 58 11 editor.

 58 12    Sec. 35.  DEPARTMENTAL EFFICIENCIES == BUDGET REDUCTIONS.

 58 13 The departments of elder affairs, public health, human

 58 14 services, and veterans affairs shall develop a plan to

 58 15 maximize efficiencies to reduce their respective FY 2009=2010

 58 16 budgets by five percent beginning in FY 2010=2011.  The

 58 17 departments shall collaborate to the extent appropriate to

 58 18 accomplish such reductions.  The departments shall report

 58 19 their plans for maximizing efficiencies and reducing their

 58 20 budgets to the individuals specified in this Act to receive

 58 21 reports by December 15, 2009.

 58 22    Sec. 36.  FULL=TIME EQUIVALENT POSITIONS == REDUCTIONS.

 58 23 The director of the department or state agency to which

 58 24 appropriations are made pursuant to this division of this Act,

 58 25 in making any reductions in full=time equivalent positions,

 58 26 shall, to the greatest extent possible, retain those positions

 58 27 providing direct services to the public.

 58 28    Sec. 37.  REPORTS.  Any reports or information required to

 58 29 be compiled and submitted under this Act shall be submitted to

 58 30 the chairpersons and ranking members of the joint

 58 31 appropriations subcommittee on health and human services, the

 58 32 legislative services agency, and the legislative caucus staffs

 58 33 on or before the dates specified for submission of the reports

 58 34 or information.

 58 35    Sec. 38.  EFFECTIVE DATE.  The following provisions of this
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 59  1 division of this Act, being deemed of immediate importance,

 59  2 take effect upon enactment:

 59  3    The provision under the appropriation for child and family

 59  4 services, relating to requirements of section 232.143 for

 59  5 representatives of the department of human services and

 59  6 juvenile court services to establish a plan for continuing

 59  7 group foster care expenditures for fiscal year 2009=2010.

 59  8                           DIVISION II

 59  9                    SENIOR LIVING TRUST FUND,

 59 10               PHARMACEUTICAL SETTLEMENT ACCOUNT,

 59 11                IOWACARE ACCOUNT, AND HEALTH CARE

 59 12                     TRANSFORMATION ACCOUNT

 59 13    Sec. 39.  DEPARTMENT OF ELDER AFFAIRS.  There is

 59 14 appropriated from the senior living trust fund created in

 59 15 section 249H.4 to the department of elder affairs for the

 59 16 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 59 17 the following amount, or so much thereof as is necessary, to

 59 18 be used for the purpose designated:

 59 19    For the development and implementation of a comprehensive

 59 20 senior living program, including case management only if the

 59 21 monthly cost per client for case management for the frail

 59 22 elderly services provided does not exceed the amount specified

 59 23 in this section, and including program administration and

 59 24 costs associated with implementation:

 59 25 .................................................. $  8,486,698

 59 26    1.  a.  Of the funds appropriated in this section,

 59 27 $1,010,000 shall be transferred to the department of human

 59 28 services in equal amounts on a quarterly basis for

 59 29 reimbursement of case management services provided under the

 59 30 medical assistance elderly waiver.

 59 31    b.  The monthly cost per client for case management for the

 59 32 frail elderly services provided shall not exceed an average of

 59 33 $70.  However, if the department of human services adopts

 59 34 administrative rules revising the reimbursement methodology to

 59 35 include 15 minute units, 24=hour on=call, and other
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 60  1 requirements consistent with federal regulations, the $70

 60  2 monthly cap shall be eliminated and replaced with a quarterly

 60  3 projection of expenditures and reimbursement revisions

 60  4 necessary to maintain expenditures within the amounts budgeted

 60  5 under the appropriations made for the fiscal year for the

 60  6 medical assistance program.

 60  7    c.  The department shall review projections for state

 60  8 funding expenditures for reimbursement of case management

 60  9 services under the medical assistance elderly waiver on a

 60 10 quarterly basis and shall determine if an adjustment to the

 60 11 medical assistance reimbursement rates are necessary to

 60 12 provide reimbursement within the state funding amounts

 60 13 budgeted under the appropriations made for the fiscal year for

 60 14 the medical assistance program.  Any temporary enhanced

 60 15 federal financial participation that may become available for

 60 16 the medical assistance program during the fiscal year shall

 60 17 not be used in projecting the medical assistance elderly

 60 18 waiver case management budget.  The department shall revise

 60 19 such reimbursement rates as necessary to maintain expenditures

 60 20 for medical assistance elderly waiver case management services

 60 21 within the state funding amounts budgeted under the

 60 22 appropriations made for the fiscal year for the medical

 60 23 assistance program.

 60 24    2.  Notwithstanding section 249H.7, the department of elder

 60 25 affairs shall distribute funds appropriated in this section in

 60 26 a manner that will supplement and maximize federal funds under

 60 27 the federal Older Americans Act and shall not use the amount

 60 28 distributed for any administrative purposes of either the

 60 29 department of elder affairs or the area agencies on aging.

 60 30    3.  Of the funds appropriated in this section, $60,000

 60 31 shall be used to provide dementia=specific education to direct

 60 32 care workers and other providers of long=term care to enhance

 60 33 existing or scheduled efforts through the Iowa caregivers

 60 34 association, the Alzheimer's association, and other

 60 35 organizations identified as appropriate by the department.
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 61  1    Sec. 40.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There is

 61  2 appropriated from the senior living trust fund created in

 61  3 section 249H.4 to the department of inspections and appeals

 61  4 for the fiscal year beginning July 1, 2009, and ending June

 61  5 30, 2010, the following amount, or so much thereof as is

 61  6 necessary, to be used for the purpose designated:

 61  7    For the inspection and certification of assisted living

 61  8 facilities and adult day care services, including program

 61  9 administration and costs associated with implementation:

 61 10 .................................................. $  1,339,527

 61 11    Sec. 41.  IOWA FINANCE AUTHORITY.  There is appropriated

 61 12 from the senior living trust fund created in section 249H.4 to

 61 13 the Iowa finance authority for the fiscal year beginning July

 61 14 1, 2009, and ending June 30, 2010, the following amount, or so

 61 15 much thereof as is necessary, to be used for the purposes

 61 16 designated:

 61 17    For the rent subsidy program, to provide reimbursement for

 61 18 rent expenses to eligible persons:

 61 19 .................................................. $    700,000

 61 20    Participation in the rent subsidy program shall be limited

 61 21 to only those persons who meet the requirements for the

 61 22 nursing facility level of care for home and community=based

 61 23 services waiver services as in effect on July 1, 2009, and to

 61 24 those individuals who are eligible for the federal money

 61 25 follows the person grant program under the medical assistance

 61 26 program.

 61 27    Sec. 42.  DEPARTMENT OF HUMAN SERVICES.  Any funds

 61 28 remaining in the senior living trust fund created in section

 61 29 249H.4 following the appropriations from the senior living

 61 30 trust fund made in this division of this Act to the department

 61 31 of elder affairs, the department of inspections and appeals,

 61 32 and the Iowa finance authority, for the fiscal year beginning

 61 33 July 1, 2009, and ending June 30, 2010, are appropriated to

 61 34 the department of human services to supplement the medical

 61 35 assistance program appropriations made in this Act, including
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 62  1 program administration and costs associated with

 62  2 implementation.  In order to carry out the purposes of this

 62  3 section, the department may transfer funds appropriated in

 62  4 this section to supplement other appropriations made to the

 62  5 department of human services.

 62  6    Sec. 43.  PHARMACEUTICAL SETTLEMENT ACCOUNT.  There is

 62  7 appropriated from the pharmaceutical settlement account

 62  8 created in section 249A.33 to the department of human services

 62  9 for the fiscal year beginning July 1, 2009, and ending June

 62 10 30, 2010, the following amount, or so much thereof as is

 62 11 necessary, to be used for the purpose designated:

 62 12    To supplement the appropriations made for medical contracts

 62 13 under the medical assistance program:

 62 14 .................................................. $  1,323,833

 62 15    Sec. 44.  APPROPRIATIONS FROM IOWACARE ACCOUNT.

 62 16    1.  There is appropriated from the IowaCare account created

 62 17 in section 249J.24 to the state board of regents for

 62 18 distribution to the university of Iowa hospitals and clinics

 62 19 for the fiscal year beginning July 1, 2009, and ending June

 62 20 30, 2010, the following amount, or so much thereof as is

 62 21 necessary, to be used for the purposes designated:

 62 22    For salaries, support, maintenance, equipment, and

 62 23 miscellaneous purposes, for the provision of medical and

 62 24 surgical treatment of indigent patients, for provision of

 62 25 services to members of the expansion population pursuant to

 62 26 chapter 249J, and for medical education:

 62 27 .................................................. $ 27,284,584

 62 28    a.  Funds appropriated in this subsection shall not be used

 62 29 to perform abortions except medically necessary abortions, and

 62 30 shall not be used to operate the early termination of

 62 31 pregnancy clinic except for the performance of medically

 62 32 necessary abortions.  For the purpose of this subsection, an

 62 33 abortion is the purposeful interruption of pregnancy with the

 62 34 intention other than to produce a live=born infant or to

 62 35 remove a dead fetus, and a medically necessary abortion is one
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 63  1 performed under one of the following conditions:

 63  2    (1)  The attending physician certifies that continuing the

 63  3 pregnancy would endanger the life of the pregnant woman.

 63  4    (2)  The attending physician certifies that the fetus is

 63  5 physically deformed, mentally deficient, or afflicted with a

 63  6 congenital illness.

 63  7    (3)  The pregnancy is the result of a rape which is

 63  8 reported within 45 days of the incident to a law enforcement

 63  9 agency or public or private health agency which may include a

 63 10 family physician.

 63 11    (4)  The pregnancy is the result of incest which is

 63 12 reported within 150 days of the incident to a law enforcement

 63 13 agency or public or private health agency which may include a

 63 14 family physician.

 63 15    (5)  The abortion is a spontaneous abortion, commonly known

 63 16 as a miscarriage, wherein not all of the products of

 63 17 conception are expelled.

 63 18    b.  Notwithstanding any provision of law to the contrary,

 63 19 the amount appropriated in this subsection shall be allocated

 63 20 in twelve equal monthly payments as provided in section

 63 21 249J.24.

 63 22    2.  There is appropriated from the IowaCare account created

 63 23 in section 249J.24 to the state board of regents for

 63 24 distribution to the university of Iowa hospitals and clinics

 63 25 for the fiscal year beginning July 1, 2009, and ending June

 63 26 30, 2010, the following amount, or so much thereof as is

 63 27 necessary, to be used for the purposes designated:

 63 28    For salaries, support, maintenance, equipment, and

 63 29 miscellaneous purposes, for the provision of medical and

 63 30 surgical treatment of indigent patients, for provision of

 63 31 services to members of the expansion population pursuant to

 63 32 chapter 249J, and for medical education:

 63 33 .................................................. $ 47,020,131

 63 34    The amount appropriated in this subsection shall be

 63 35 distributed only if expansion population claims adjudicated
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 64  1 and paid by the Iowa Medicaid enterprise exceed the

 64  2 appropriation to the state board of regents for distribution

 64  3 to the university of Iowa hospitals and clinics provided in

 64  4 subsection 1.  The amount appropriated in this subsection

 64  5 shall be distributed monthly for expansion population claims

 64  6 adjudicated and approved for payment by the Iowa Medicaid

 64  7 enterprise using medical assistance program reimbursement

 64  8 rates.

 64  9    3.  There is appropriated from the IowaCare account created

 64 10 in section 249J.24 to the department of human services for the

 64 11 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 64 12 the following amount, or so much thereof as is necessary, to

 64 13 be used for the purposes designated:

 64 14    For distribution to a publicly owned acute care teaching

 64 15 hospital located in a county with a population over 350,000

 64 16 for the provision of medical and surgical treatment of

 64 17 indigent patients, for provision of services to members of the

 64 18 expansion population pursuant to chapter 249J, and for medical

 64 19 education:

 64 20 .................................................. $ 46,000,000

 64 21    a.  Notwithstanding any provision of law to the contrary,

 64 22 the amount appropriated in this subsection shall be allocated

 64 23 in twelve equal monthly payments as provided in section

 64 24 249J.24.  Any amount appropriated in this subsection in excess

 64 25 of $41,000,000 shall be allocated only if federal funds are

 64 26 available to match the amount allocated.

 64 27    b.  Notwithstanding the total amount of proceeds

 64 28 distributed pursuant to section 249J.24, subsection 6,

 64 29 paragraph "a", unnumbered paragraph 1, for the fiscal year

 64 30 beginning July 1, 2009, and ending June 30, 2010, the county

 64 31 treasurer of a county with a population of over 350,000 in

 64 32 which a publicly owned acute care teaching hospital is located

 64 33 shall distribute the proceeds collected pursuant to section

 64 34 347.7 in a total amount of $38,000,000, which would otherwise

 64 35 be distributed to the county hospital, to the treasurer of
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 65  1 state for deposit in the IowaCare account.

 65  2    c.  (1)  Notwithstanding the amount collected and

 65  3 distributed for deposit in the IowaCare account pursuant to

 65  4 section 249J.24, subsection 6, paragraph "a", subparagraph

 65  5 (1), the first $19,000,000 in proceeds collected pursuant to

 65  6 section 347.7 between July 1, 2009, and December 31, 2009,

 65  7 shall be distributed to the treasurer of state for deposit in

 65  8 the IowaCare account and collections during this time period

 65  9 in excess of $19,000,000 shall be distributed to the acute

 65 10 care teaching hospital identified in this subsection.

 65 11    (2)  Notwithstanding the amount collected and distributed

 65 12 for deposit in the IowaCare account pursuant to section

 65 13 249J.24, subsection 6, paragraph "a", subparagraph (2), the

 65 14 first $19,000,000 in collections pursuant to section 347.7

 65 15 between January 1, 2010, and June 30, 2010, shall be

 65 16 distributed to the treasurer of state for deposit in the

 65 17 IowaCare account and collections during this time period in

 65 18 excess of $19,000,000 shall be distributed to the acute care

 65 19 teaching hospital identified in this subsection.

 65 20    Sec. 45.  APPROPRIATIONS FROM ACCOUNT FOR HEALTH CARE

 65 21 TRANSFORMATION.  Notwithstanding any provision to the

 65 22 contrary, there is appropriated from the account for health

 65 23 care transformation created in section 249J.23 to the

 65 24 department of human services for the fiscal year beginning

 65 25 July 1, 2009, and ending June 30, 2010, the following amounts,

 65 26 or so much thereof as is necessary, to be used for the

 65 27 purposes designated:

 65 28    1.  For the costs of medical examinations and development

 65 29 of personal health improvement plans for the expansion

 65 30 population pursuant to section 249J.6:

 65 31 .................................................. $    556,800

 65 32    2.  For the provision of a medical information hotline for

 65 33 the expansion population as provided in section 249J.6:

 65 34 .................................................. $    100,000

 65 35    3.  For other health promotion partnership activities

House File 811 - Introduced continued

 66  1 pursuant to section 249J.14:

 66  2 .................................................. $    600,000

 66  3    4.  For the costs related to audits, performance

 66  4 evaluations, and studies required pursuant to chapter 249J:

 66  5 .................................................. $    125,000

 66  6    5.  For administrative costs associated with chapter 249J:

 66  7 .................................................. $  1,132,412

 66  8    6.  For planning and development, in cooperation with the

 66  9 department of public health, of a phased=in program to provide

 66 10 a dental home for children in accordance with section 249J.14,

 66 11 subsection 7:

 66 12 .................................................. $  1,000,000

 66 13    7.  For continuation of the establishment of the tuition

 66 14 assistance for individuals serving individuals with

 66 15 disabilities pilot program, as enacted in 2008 Iowa Acts,

 66 16 chapter 1187, section 130:

 66 17 .................................................. $     50,000

 66 18    8.  For payment to the publicly owned acute care teaching

 66 19 hospital located in a county with a population of over 350,000

 66 20 that is a participating provider pursuant to chapter 249J:

 66 21 .................................................. $    290,000

 66 22    Disbursements under this subsection shall be made monthly.

 66 23 The hospital shall submit a report following the close of the

 66 24 fiscal year regarding use of the funds appropriated in this

 66 25 subsection to the persons specified in this Act to receive

 66 26 reports.

 66 27    Notwithstanding section 8.39, subsection 1, without the

 66 28 prior written consent and approval of the governor and the

 66 29 director of the department of management, the director of

 66 30 human services may transfer funds among the appropriations

 66 31 made in this section as necessary to carry out the purposes of

 66 32 the account for health care transformation.  The department

 66 33 shall report any transfers made pursuant to this section to

 66 34 the legislative services agency.

 66 35    Sec. 46.  IOWACARE RENEWAL OF WAIVER.  It is the intent of
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 67  1 the general assembly that the department of human services

 67  2 apply for renewal of the IowaCare section 1115 demonstration

 67  3 waiver under the medical assistance program.  The department

 67  4 shall seek to renew the existing terms of the waiver for an

 67  5 additional five=year period and shall seek maximum expenditure

 67  6 authority for payments to the state's four mental health

 67  7 institutes.  The IowaCare section 1115 demonstration waiver

 67  8 renewal shall be amended to remove the limitation on new

 67  9 provider taxes and shall transfer the seriously emotionally

 67 10 disturbed children waiver to be approved as a section 1915(c)

 67 11 home and community=based services waiver.

 67 12    Sec. 47.  MEDICAL ASSISTANCE PROGRAM == NONREVERSION FOR FY

 67 13 2009=2010.  Notwithstanding section 8.33, if moneys

 67 14 appropriated for purposes of the medical assistance program

 67 15 for the fiscal year beginning July 1, 2009, and ending June

 67 16 30, 2010, from the general fund of the state, the senior

 67 17 living trust fund, the health care trust fund, and the

 67 18 property tax relief fund are in excess of actual expenditures

 67 19 for the medical assistance program and remain unencumbered or

 67 20 unobligated at the close of the fiscal year, the excess moneys

 67 21 shall not revert but shall remain available for expenditure

 67 22 for the purposes of the medical assistance program until the

 67 23 close of the succeeding fiscal year.

 67 24                          DIVISION III

 67 25                        MH/MR/DD SERVICES

 67 26                     ALLOWED GROWTH FUNDING

 67 27                          FY 2009=2010

 67 28    Sec. 48.  2008 Iowa Acts, chapter 1191, section 1, is

 67 29 amended to read as follows:

 67 30    SECTION 1.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

 67 31 DEVELOPMENTAL DISABILITIES ALLOWED GROWTH APPROPRIATION AND

 67 32 ALLOCATIONS == FISCAL YEAR 2009=2010.

 67 33    1.  There is appropriated from the general fund of the

 67 34 state to the department of human services for the fiscal year

 67 35 beginning July 1, 2009, and ending June 30, 2010, the

House File 811 - Introduced continued

 68  1 following amount, or so much thereof as is necessary, to be

 68  2 used for the purpose designated:

 68  3    For distribution to counties of the county mental health,

 68  4 mental retardation, and developmental disabilities allowed

 68  5 growth factor adjustment for fiscal year 2009=2010 as provided

 68  6 in this section in lieu of the allowed growth factor

 68  7 provisions of section 331.438, subsection 2, and section

 68  8 331.439, subsection 3, and chapter 426B:

 68  9 .................................................. $ 69,949,069
 68 10                                                      54,108,770
 68 11    2.  The amount appropriated in this section shall be

 68 12 allocated as provided in a later enactment of the general

 68 13 assembly.
 68 14    Sec. 49.  2008 Iowa Acts, chapter 1191, section 1, as

 68 15 amended by this division of this Act, is amended by adding the

 68 16 following new subsections:

 68 17    NEW SUBSECTION.  2.  Of the amount appropriated in

 68 18 subsection 1, $12,000,000 shall be distributed as provided in

 68 19 this subsection.

 68 20    a.  To be eligible to receive a distribution under this

 68 21 subsection, a county must meet the following requirements:

 68 22    (1)  The county is levying for the maximum amount allowed

 68 23 for the county's mental health, mental retardation, and

 68 24 developmental disabilities services fund under section

 68 25 331.424A for taxes due and payable in the fiscal year

 68 26 beginning July 1, 2009, or the county is levying for at least

 68 27 90 percent of the maximum amount allowed for the county's

 68 28 services fund and that levy rate is more than $2 per $1,000 of

 68 29 the assessed value of all taxable property in the county.

 68 30    (2)  In the fiscal year beginning July 1, 2007, the

 68 31 county's mental health, mental retardation, and developmental

 68 32 disabilities services fund ending balance under generally

 68 33 accepted accounting principles was equal to or less than 15

 68 34 percent of the county's actual gross expenditures for that

 68 35 fiscal year.
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 69  1    b.  A county's allocation of the amount appropriated in

 69  2 this subsection shall be determined based upon the county's

 69  3 proportion of the general population of the counties eligible

 69  4 to receive an allocation under this subsection.  The most

 69  5 recent population estimates issued by the United States bureau

 69  6 of the census shall be applied in determining population for

 69  7 the purposes of this paragraph.

 69  8    c.  The allocations made pursuant to this subsection are

 69  9 subject to the distribution provisions and withholding

 69 10 requirements established in this section for the county mental

 69 11 health, mental retardation, and developmental disabilities

 69 12 allowed growth factor adjustment for the fiscal year beginning

 69 13 July 1, 2009.

 69 14    NEW SUBSECTION.  3.  The funding appropriated in this

 69 15 section is the allowed growth factor adjustment for fiscal

 69 16 year 2009=2010, and shall be credited to the allowed growth

 69 17 funding pool created in the property tax relief fund and for

 69 18 distribution in accordance with section 426B.5, subsection 1:

 69 19 .................................................. $ 42,108,770

 69 20    NEW SUBSECTION.  4.  The following formula amounts shall be

 69 21 utilized only to calculate preliminary distribution amounts

 69 22 for fiscal year 2009=2010 under this section by applying the

 69 23 indicated formula provisions to the formula amounts and

 69 24 producing a preliminary distribution total for each county:

 69 25    a.  For calculation of a distribution amount for eligible

 69 26 counties from the allowed growth funding pool created in the

 69 27 property tax relief fund in accordance with the requirements

 69 28 in section 426B.5, subsection 1:

 69 29 .................................................. $ 52,056,760

 69 30    b.  For calculation of a distribution amount for counties

 69 31 from the mental health and developmental disabilities (MH/DD)

 69 32 community services fund in accordance with the formula

 69 33 provided in the appropriation made for the MH/DD community

 69 34 services fund for the fiscal year beginning July 1, 2009:

 69 35 .................................................. $ 15,790,111
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 70  1    NEW SUBSECTION.  5.  After applying the applicable

 70  2 statutory distribution formulas to the amounts indicated in

 70  3 subsection 4 for purposes of producing preliminary

 70  4 distribution totals, the department of human services shall

 70  5 apply a withholding factor to adjust an eligible individual

 70  6 county's preliminary distribution total.  In order to be

 70  7 eligible for a distribution under this section, a county must

 70  8 be levying 90 percent or more of the maximum amount allowed

 70  9 for the county's mental health, mental retardation, and

 70 10 developmental disabilities services fund under section

 70 11 331.424A for taxes due and payable in the fiscal year for

 70 12 which the distribution is payable.  An ending balance

 70 13 percentage for each county shall be determined by expressing

 70 14 the county's ending balance on a modified accrual basis under

 70 15 generally accepted accounting principles for the fiscal year

 70 16 beginning July 1, 2007, in the county's mental health, mental

 70 17 retardation, and developmental disabilities services fund

 70 18 created under section 331.424A, as a percentage of the

 70 19 county's gross expenditures from that fund for that fiscal

 70 20 year.  If a county borrowed moneys for purposes of providing

 70 21 services from the county's services fund on or before July 1,

 70 22 2007, and the county's services fund ending balance for that

 70 23 fiscal year includes the loan proceeds or an amount designated

 70 24 in the county budget to service the loan for the borrowed

 70 25 moneys, those amounts shall not be considered to be part of

 70 26 the county's ending balance for purposes of calculating an

 70 27 ending balance percentage under this subsection.  The

 70 28 withholding factor for a county shall be the following

 70 29 applicable percent:

 70 30    a.  For an ending balance percentage of less than 5

 70 31 percent, a withholding factor of 0 percent.  In addition, a

 70 32 county that is subject to this lettered paragraph shall

 70 33 receive an inflation adjustment equal to 3 percent of the

 70 34 gross expenditures reported for the county's services fund for

 70 35 the fiscal year.
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 71  1    b.  For an ending balance percentage of 5 percent or more

 71  2 but less than 10 percent, a withholding factor of 0 percent.

 71  3 In addition, a county that is subject to this lettered

 71  4 paragraph shall receive an inflation adjustment equal to 2

 71  5 percent of the gross expenditures reported for the county's

 71  6 services fund for the fiscal year.

 71  7    c.  For an ending balance percentage of 10 percent or more

 71  8 but less than 25 percent, a withholding factor of 25 percent.

 71  9 However, for counties with an ending balance percentage of 10

 71 10 percent or more but less than 15 percent, the amount withheld

 71 11 shall be limited to the amount by which the county's ending

 71 12 balance was in excess of the ending balance percentage of 10

 71 13 percent.

 71 14    d.  For an ending balance percentage of 25 percent or more,

 71 15 a withholding percentage of 100 percent.

 71 16    NEW SUBSECTION.  6.  The total withholding amounts applied

 71 17 pursuant to subsection 5 shall be equal to a withholding

 71 18 target amount of $5,947,990.  If the department of human

 71 19 services determines that the amount to be withheld in

 71 20 accordance with subsection 6 is not equal to the target

 71 21 withholding amount, the department shall adjust the

 71 22 withholding factors listed in subsection 6 as necessary to

 71 23 achieve the target withholding amount.  However, in making

 71 24 such adjustments to the withholding factors, the department

 71 25 shall strive to minimize changes to the withholding factors

 71 26 for those ending balance percentage ranges that are lower than

 71 27 others and shall not adjust the zero withholding factor or the

 71 28 inflation adjustment percentage specified in subsection 5,

 71 29 paragraph "a".

 71 30    Sec. 50.  ADULT MENTAL HEALTH AND DEVELOPMENTAL

 71 31 DISABILITIES SERVICES SYSTEM TASK FORCE.  The co-chairpersons

 71 32 of the joint appropriations subcommittee on health and human

 71 33 services shall appoint a task force of stakeholders for the

 71 34 2009 legislative interim to address the service system

 71 35 administered by counties for adult mental health and
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 72  1 developmental disabilities services.  The task force shall

 72  2 address both funding and service issues and may utilize a

 72  3 facilitator to assist the process.  The task force shall

 72  4 submit a final report with recommendations to the governor and

 72  5 general assembly for action during the 2010 legislative

 72  6 session.

 72  7    Sec. 51.  MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL

 72  8 DISABILITIES, AND BRAIN INJURY COMMISSION AND MENTAL HEALTH

 72  9 PLANNING COUNCIL.  During the fiscal year beginning July 1,

 72 10 2009, the mental health, mental retardation, developmental

 72 11 disabilities, and brain injury commission and the Iowa mental

 72 12 health planning council established by the department of human

 72 13 services pursuant to federal requirements for the community

 72 14 mental health services block grant, or the officers of such

 72 15 bodies, shall meet at least quarterly to coordinate the

 72 16 efforts of the bodies.

 72 17                           DIVISION IV

 72 18            HEALTH CARE TRUST FUND APPROPRIATIONS ==

 72 19                     HEALTH CARE ACTIVITIES

 72 20    Sec. 52.  DEPARTMENT OF PUBLIC HEALTH.  In addition to any

 72 21 other appropriation made in this Act for the purposes

 72 22 designated, there is appropriated from the health care trust

 72 23 fund created in section 453A.35A to the department of public

 72 24 health for the fiscal year beginning July 1, 2009, and ending

 72 25 June 30, 2010, the following amounts, or so much thereof as is

 72 26 necessary, for the purposes designated:

 72 27    1.  ADDICTIVE DISORDERS

 72 28 .................................................. $  2,748,692

 72 29    a.  Of the funds appropriated in this subsection, $357,871

 72 30 shall be used for culturally competent substance abuse

 72 31 treatment pilot projects.

 72 32    (1)  The department shall utilize the amount allocated in

 72 33 this lettered paragraph for at least three pilot projects to

 72 34 provide culturally competent substance abuse treatment in

 72 35 various areas of the state.  Each pilot project shall target a
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 73  1 particular ethnic minority population.  The populations

 73  2 targeted shall include but are not limited to

 73  3 African=American, Asian, and Latino.

 73  4    (2)  The pilot project requirements shall provide for

 73  5 documentation or other means to ensure access to the cultural

 73  6 competence approach used by a pilot project so that such

 73  7 approach can be replicated and improved upon in successor

 73  8 programs.

 73  9    b.  Of the funds appropriated in this subsection,

 73 10 $1,597,656 shall be used for tobacco use prevention,

 73 11 cessation, and treatment.  The department shall utilize the

 73 12 funds to provide for a variety of activities related to

 73 13 tobacco use prevention, cessation, and treatment including to

 73 14 support Quitline Iowa, QuitNet cessation counseling and

 73 15 education, grants to school districts and community

 73 16 organizations to support Just Eliminate Lies youth chapters

 73 17 and youth tobacco prevention activities, the Just Eliminate

 73 18 Lies tobacco prevention media campaign, nicotine replacement

 73 19 therapy, and other prevention and cessation materials and

 73 20 media promotion.

 73 21    c.  Of the funds appropriated in this subsection, $793,166

 73 22 shall be used for substance abuse treatment activities.

 73 23    2.  HEALTHY CHILDREN AND FAMILIES

 73 24 .................................................. $    493,574

 73 25    a.  Of the funds appropriated in this subsection, $159,603

 73 26 shall be used to address the healthy mental development of

 73 27 children from birth through five years of age through local

 73 28 evidence=based strategies that engage both the public and

 73 29 private sectors in promoting healthy development, prevention,

 73 30 and treatment for children.

 73 31    b.  Of the funds appropriated in this subsection, $143,643

 73 32 shall be used for childhood obesity prevention.

 73 33    c.  Of the funds appropriated in this subsection, $190,328

 73 34 shall be used to provide audiological services and hearing

 73 35 aids for children.  The department may enter into a contract

House File 811 - Introduced continued

 74  1 to administer this paragraph.

 74  2    d.  It is the intent of the general assembly that the

 74  3 department of public health shall implement the

 74  4 recommendations of the postnatal tissue and fluid bank task

 74  5 force created in 2007 Iowa Acts, chapter 147, based upon the

 74  6 report submitted to the general assembly in November 2007, as

 74  7 funding becomes available.  The department shall notify the

 74  8 Iowa Code editor and the persons specified in this Act to

 74  9 receive reports when such funding becomes available.

 74 10    3.  CHRONIC CONDITIONS

 74 11 .................................................. $    891,219

 74 12    a.  Of the funds appropriated in this subsection, $383,271

 74 13 shall be used for child health specialty clinics.

 74 14    b.  Of the funds appropriated in this subsection, $346,224

 74 15 shall be used for the comprehensive cancer control program to

 74 16 reduce the burden of cancer in Iowa through prevention, early

 74 17 detection, effective treatment, and ensuring quality of life.

 74 18 The department shall utilize one of the full=time equivalent

 74 19 positions authorized in this subsection for administration of

 74 20 the activities related to the comprehensive cancer control

 74 21 program.

 74 22    c.  Of the funds appropriated in this subsection, $161,724

 74 23 shall be used for cervical and colon cancer screening.

 74 24    4.  COMMUNITY CAPACITY

 74 25 .................................................. $  2,253,507

 74 26    a.  Of the funds appropriated in this subsection, $61,349

 74 27 shall be used to further develop and implement at the state

 74 28 level, and pilot at the local level, the Iowa public health

 74 29 standards approved by the department.

 74 30    b.  Of the funds appropriated in this subsection, $163,600

 74 31 shall be used for the mental health professional shortage area

 74 32 program implemented pursuant to section 135.80.

 74 33    c.  Of the funds appropriated in this subsection, $40,900

 74 34 shall be used for a grant to a statewide association of

 74 35 psychologists that is affiliated with the American
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 75  1 psychological association to be used for continuation of a

 75  2 program to rotate intern psychologists in placements in urban

 75  3 and rural mental health professional shortage areas, as

 75  4 defined in section 135.80.

 75  5    d.  Of the funds appropriated in this subsection, the

 75  6 following amounts shall be allocated to the Iowa collaborative

 75  7 safety net provider network established pursuant to section

 75  8 135.153 to be used for the purposes designated:

 75  9    (1)  For distribution to the Iowa=Nebraska primary care

 75 10 association for statewide coordination of the Iowa

 75 11 collaborative safety net provider network:

 75 12 .................................................. $     81,800

 75 13    (2)  For distribution to the Iowa family planning network

 75 14 agencies for necessary infrastructure, statewide coordination,

 75 15 provider recruitment, service delivery, and provision of

 75 16 assistance to patients in determining an appropriate medical

 75 17 home:

 75 18 .................................................. $     82,796

 75 19    (3)  For distribution to the local boards of health that

 75 20 provide direct services for pilot programs in three counties

 75 21 to assist patients in determining an appropriate medical home:

 75 22 .................................................. $     82,796

 75 23    (4)  For distribution to maternal and child health centers

 75 24 for pilot programs in three counties to assist patients in

 75 25 determining an appropriate medical home:

 75 26 .................................................. $     82,796

 75 27    (5)  For distribution to free clinics for necessary

 75 28 infrastructure, statewide coordination, provider recruitment,

 75 29 service delivery, and provision of assistance to patients in

 75 30 determining an appropriate medical home:

 75 31 .................................................. $    204,500

 75 32    (6)  For distribution to rural health clinics for necessary

 75 33 infrastructure, statewide coordination, provider recruitment,

 75 34 service delivery, and provision of assistance to patients in

 75 35 determining an appropriate medical home:
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 76  1 .................................................. $    122,700

 76  2    (7)  For continuation of the safety net provider patient

 76  3 access to specialty health care initiative as described in

 76  4 2007 Iowa Acts, ch. 218, section 109:

 76  5 .................................................. $    327,200

 76  6    (8)  For continuation of the pharmaceutical infrastructure

 76  7 for safety net providers as described in 2007 Iowa Acts, ch.

 76  8 218, section 108:

 76  9 .................................................. $    327,200

 76 10    The Iowa collaborative safety net provider network may

 76 11 continue to distribute funds allocated pursuant to this

 76 12 lettered paragraph through existing contracts or renewal of

 76 13 existing contracts.

 76 14    e.  Of the funds appropriated in this subsection, $500,000

 76 15 shall be used for the incubation grant program to community

 76 16 health centers that receive a total score of 85 based on the

 76 17 evaluation criteria of the health resources and services

 76 18 administration of the United States department of health and

 76 19 human services.

 76 20    f.  The department may utilize one of the full=time

 76 21 equivalent positions authorized in this subsection for

 76 22 administration of the activities related to the Iowa

 76 23 collaborative safety net provider network.

 76 24    g.  The department may utilize one of the full=time

 76 25 equivalent positions authorized in this subsection for

 76 26 administration of the volunteer health care provider program

 76 27 pursuant to section 135.24.

 76 28    Sec. 53.  DEPARTMENT OF HUMAN SERVICES.  In addition to any

 76 29 other appropriation made in this Act for the purposes

 76 30 designated, there is appropriated from the health care trust

 76 31 fund created in section 453A.35A to the department of human

 76 32 services for the fiscal year beginning July 1, 2009, and

 76 33 ending June 30, 2010, the following amount, or so much thereof

 76 34 as is necessary, for the purpose designated:

 76 35    MEDICAL ASSISTANCE
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 77  1 .................................................. $111,409,156

 77  2    Sec. 54.  Section 453A.35, subsection 1, Code 2009, is

 77  3 amended to read as follows:

 77  4    1.  The proceeds derived from the sale of stamps and the

 77  5 payment of taxes, fees, and penalties provided for under this

 77  6 chapter, and the permit fees received from all permits issued

 77  7 by the department, shall be credited to the general fund of

 77  8 the state.  However, beginning July 1, 2007, of the revenues

 77  9 generated from the tax on cigarettes pursuant to section

 77 10 453A.6, subsection 1, and from the tax on tobacco products as

 77 11 specified in section 453A.43, subsections 1, 2, 3, and 4, and

 77 12 credited to the general fund of the state under this

 77 13 subsection, there is appropriated, annually, to the health

 77 14 care trust fund created in section 453A.35A, the first one

 77 15 hundred twenty=seven sixteen million six seven hundred

 77 16 ninety=six thousand dollars.

 77 17                           DIVISION V

 77 18                            IOWACARE

 77 19    Sec. 55.  2008 Iowa Acts, chapter 1187, section 44,

 77 20 subsection 3, is amended to read as follows:

 77 21    3.  There is appropriated from the IowaCare account created

 77 22 in section 249J.24 to the department of human services for the

 77 23 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 77 24 the following amount, or so much thereof as is necessary, to

 77 25 be used for the purposes designated:

 77 26    For distribution to a publicly owned acute care teaching

 77 27 hospital located in a county with a population over three

 77 28 hundred fifty thousand for the provision of medical and

 77 29 surgical treatment of indigent patients, for provision of

 77 30 services to members of the expansion population pursuant to

 77 31 chapter 249J, and for medical education:

 77 32 .................................................. $ 40,000,000
 77 33                                                      46,000,000
 77 34    Notwithstanding any provision of law to the contrary, the

 77 35 amount appropriated in this subsection shall be allocated in
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 78  1 twelve equal monthly payments as provided in section 249J.24.

 78  2 Any amount appropriated in this subsection in excess of

 78  3 $37,000,000 41,000,000 shall be allocated only if federal

 78  4 funds are available to match the amount allocated.

 78  5    Sec. 56.  IOWACARE ACCOUNT == DISTRIBUTION AND DEPOSIT OF

 78  6 PROCEEDS OF HOSPITAL TAX LEVY.

 78  7    1.  Notwithstanding the total amount of proceeds

 78  8 distributed pursuant to section 249J.24, subsection 6,

 78  9 paragraph "a", unnumbered paragraph 1, for the fiscal period

 78 10 beginning July 1, 2008, and ending June 30, 2009, the county

 78 11 treasurer of a county with a population over 350,000 in which

 78 12 a publicly owned acute care teaching hospital is located shall

 78 13 distribute the proceeds collected pursuant to section 347.7 in

 78 14 a total amount of $38,000,000, which would otherwise be

 78 15 distributed to the county hospital, to the treasurer of state

 78 16 for deposit in the IowaCare account.

 78 17    2.  Notwithstanding the amount collected and distributed

 78 18 for deposit in the IowaCare account pursuant to section

 78 19 249J.24, subsection 6, paragraph "a", subparagraph (2), the

 78 20 first $21,000,000 in proceeds collected pursuant to section

 78 21 347.7 between January 1, 2009, and June 30, 2009, shall be

 78 22 distributed to the treasurer of state for deposit in the

 78 23 IowaCare account and collections during this time period in

 78 24 excess of $21,000,000 shall be distributed to the acute care

 78 25 teaching hospital identified in section 249J.24, subsection 6.

 78 26    Sec. 57.  EFFECTIVE DATE == RETROACTIVITY.  This division

 78 27 of this Act, being deemed of immediate importance, takes

 78 28 effect upon enactment and is retroactively applicable to July

 78 29 1, 2008.

 78 30                           DIVISION VI

 78 31                APPROPRIATIONS == RELATED CHANGES

 78 32               ADDICTIVE DISORDERS == GENERAL FUND

 78 33    Sec. 58.  2008 Iowa Acts, chapter 1187, section 2,

 78 34 subsection 1, is amended by adding the following new

 78 35 paragraph:
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 79  1    NEW PARAGRAPH.  c.  Notwithstanding section 8.33, moneys

 79  2 appropriated in this subsection that remain unencumbered or

 79  3 unobligated at the close of the fiscal year shall not revert

 79  4 but shall remain available for expenditure for the purposes

 79  5 designated until the close of the succeeding fiscal year.

 79  6                     GAMBLING TREATMENT FUND

 79  7    Sec. 59.  2008 Iowa Acts, chapter 1187, section 3, is

 79  8 amended by adding the following new subsection:

 79  9    NEW SUBSECTION.  5.  Notwithstanding section 8.33, moneys

 79 10 appropriated in this section that remain unencumbered or

 79 11 unobligated at the close of the fiscal year shall not revert

 79 12 but shall remain available for expenditure for the purposes

 79 13 designated until the close of the succeeding fiscal year.

 79 14                     IOWA VETERANS HOME FTES

 79 15    Sec. 60.  2008 Iowa Acts, chapter 1187, section 4,

 79 16 subsection 2, is amended to read as follows:

 79 17    2.  IOWA VETERANS HOME

 79 18    For salaries, support, maintenance, and miscellaneous

 79 19 purposes, and for not more than the following full=time

 79 20 equivalent positions:

 79 21 .................................................. $ 12,694,154

 79 22 ............................................... FTEs     951.95
 79 23    a.  The Iowa veterans home billings involving the

 79 24 department of human services shall be submitted to the

 79 25 department on at least a monthly basis.

 79 26    b.  If there is a change in the employer of employees

 79 27 providing services at the Iowa veterans home under a

 79 28 collective bargaining agreement, such employees and the

 79 29 agreement shall be continued by the successor employer as

 79 30 though there had not been a change in employer.

 79 31                       MEDICAL ASSISTANCE

 79 32    Sec. 61.  2008 Iowa Acts, chapter 1187, section 9,

 79 33 unnumbered paragraph 2, is amended to read as follows:

 79 34    For medical assistance reimbursement and associated costs

 79 35 as specifically provided in the reimbursement methodologies in
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 80  1 effect on June 30, 2008, except as otherwise expressly

 80  2 authorized by law, including reimbursement for abortion

 80  3 services which shall be available under the medical assistance

 80  4 program only for those abortions which are medically

 80  5 necessary:

 80  6 .................................................. $649,629,269
 80  7                                                     593,302,330
 80  8          EMERGENCY AND CHILDRENS MENTAL HEALTH SERVICE

 80  9    Sec. 62.  2008 Iowa Acts, chapter 1187, section 9,

 80 10 subsection 20, is amended by adding the following new

 80 11 paragraph:

 80 12    NEW PARAGRAPH.  cc.  The department shall revise the

 80 13 provisions for the projects to implement an emergency mental

 80 14 health crisis services system and a mental health services

 80 15 system for children and youth under paragraph "c",

 80 16 subparagraphs (1) and (2), in order for services to be

 80 17 provided under both of the projects for a period of at least

 80 18 24 months.  Notwithstanding section 8.33, moneys allocated for

 80 19 the projects in paragraph "c" of this subsection that remain

 80 20 unencumbered or unobligated at the close of the fiscal year

 80 21 shall not revert but shall remain available for expenditure

 80 22 for the purposes designated until the close of the fiscal year

 80 23 that begins July 1, 2010.

 80 24                 STATE SUPPLEMENTARY ASSISTANCE

 80 25    Sec. 63.  2008 Iowa  Acts, chapter 1187, section 12, is

 80 26 amended by adding the following new subsection:

 80 27    NEW SUBSECTION.  4.  Notwithstanding section 8.33, moneys

 80 28 appropriated in this section that remain unencumbered or

 80 29 unobligated at the close of the fiscal year shall remain

 80 30 available for expenditure for the state supplementary

 80 31 assistance program until the close of the succeeding fiscal

 80 32 year.

 80 33                       NURSING FACILITIES

 80 34    Sec. 64.  2008 Iowa Acts, chapter 1187, section 32,

 80 35 subsection 1, paragraph a, subparagraph (1), is amended to
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 81  1 read as follows:

 81  2    (1)  For the fiscal year beginning July 1, 2008, the total

 81  3 state funding amount for the nursing facility budget shall not

 81  4 exceed $183,367,323 $158,482,025.

 81  5          DEPARTMENT OF ELDER AFFAIRS == MATCHING FUNDS

 81  6    Sec. 65.  2008 Iowa Acts, chapter 1187, section 39, is

 81  7 amended by adding the following new subsection:

 81  8    NEW SUBSECTION.  4.  Notwithstanding section 8.33, of the

 81  9 funds appropriated in this section, $216,242 shall not revert

 81 10 at the close of the fiscal year, but shall remain available to

 81 11 provide matching funds for the senior nutrition programs

 81 12 funded through the federal American Reinvestment and Recovery

 81 13 Act of 2009 for the period during which federal funding is

 81 14 available under the Act.

 81 15             MEDICAL ASSISTANCE PROGRAM NONREVERSION

 81 16    Sec. 66.  2008 Iowa Acts, chapter 1187, section 50, is

 81 17 amended to read as follows:

 81 18    SEC. 50.  MEDICAL ASSISTANCE PROGRAM == REVERSION TO SENIOR

 81 19 LIVING TRUST FUND NONREVERSION FOR FY 2008=2009.

 81 20 Notwithstanding section 8.33, if moneys appropriated for

 81 21 purposes of the medical assistance program for the fiscal year

 81 22 beginning July 1, 2008, and ending June 30, 2009, from the

 81 23 general fund of the state, the senior living trust fund, the

 81 24 healthy Iowans tobacco trust fund, the health care trust fund,

 81 25 and the property tax relief fund are in excess of actual

 81 26 expenditures for the medical assistance program and remain

 81 27 unencumbered or unobligated at the close of the fiscal year,

 81 28 the excess moneys shall not revert but shall be transferred to

 81 29 the senior living trust fund created in section 249H.4 remain

 81 30 available for expenditure for the purposes of the medical

 81 31 assistance program until the close of the fiscal year

 81 32 beginning July 1, 2009.

 81 33          ADDICTIVE DISORDERS == HEALTH CARE TRUST FUND

 81 34    Sec. 67.  2008 Iowa Acts, chapter 1187, section 62,

 81 35 subsection 1, is amended by adding the following new

House File 811 - Introduced continued

 82  1 paragraph:

 82  2    NEW PARAGRAPH.  d.  Notwithstanding section 8.33, moneys

 82  3 appropriated in this subsection that remain unencumbered or

 82  4 unobligated at the close of the fiscal year shall not revert

 82  5 but shall remain available for expenditure for the purposes

 82  6 designated until the close of the succeeding fiscal year.

 82  7              VIETNAM CONFLICT VETERANS BONUS FUND

 82  8    Sec. 68.  2007 Iowa Acts, chapter 176, section 3,

 82  9 unnumbered paragraph 3, as enacted by 2008 Iowa Acts, chapter

 82 10 1187, section 68, is amended to read as follows:

 82 11    Notwithstanding section 8.33, moneys appropriated in this

 82 12 section that remain unencumbered or unobligated at the close

 82 13 of the fiscal year shall not revert but shall remain available

 82 14 for expenditure for the purposes designated until the close of

 82 15 the succeeding fiscal year beginning July 1, 2009.

 82 16                 INJURED VETERANS GRANT PROGRAM

 82 17    Sec. 69.  2006 Iowa Acts, chapter 1184, section 5, as

 82 18 enacted by 2007 Iowa Acts, chapter 203, section 1, subsection

 82 19 4, unnumbered paragraph 2, and amended by 2008 Iowa Acts,

 82 20 chapter 1187, section 69, is amended to read as follows:

 82 21    Notwithstanding section 8.33, moneys appropriated in this

 82 22 subsection that remain unencumbered or unobligated at the

 82 23 close of the fiscal year shall not revert but shall remain

 82 24 available for expenditure for the purposes designated until

 82 25 the close of the fiscal year beginning July 1, 2008 2009.

 82 26    Sec. 70.  2008 Iowa Acts, chapter 1188, section 16, is

 82 27 amended to read as follows:

 82 28    SEC. 16.  MEDICAL ASSISTANCE, HAWK=I, AND HAWK=I EXPANSION

 82 29 PROGRAMS == COVERING CHILDREN == APPROPRIATION.  There is

 82 30 appropriated from the general fund of the state to the

 82 31 department of human services for the designated fiscal years,

 82 32 the following amounts, or so much thereof as is necessary, for

 82 33 the purpose designated:

 82 34    To cover children as provided in this Act under the medical

 82 35 assistance, hawk=i, and hawk=i expansion programs and outreach
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 83  1 under the current structure of the programs:

 83  2 FY 2008=2009 ..................................... $  4,800,000

 83  3 FY 2009=2010 ..................................... $ 14,800,000
 83  4                                                       4,207,001
 83  5 FY 2010=2011 ..................................... $ 24,800,000

 83  6    Sec. 71.  CHILD CARE CREDIT FUND BALANCE TRANSFERRED.

 83  7 Moneys in the child care credit fund that remain unencumbered

 83  8 or unobligated at the close of the fiscal year beginning July

 83  9 1, 2008, are transferred to the general fund of the state.

 83 10    Sec. 72.  ADDICTIVE DISORDERS NONREVERSION DIRECTIVE.  The

 83 11 authority provided in this division of this Act for

 83 12 nonreversion of the appropriations for addictive disorder

 83 13 conditions referenced in this section is limited to $1,000,000

 83 14 and shall be realized by applying the authority to such

 83 15 appropriations in the following order until the limitation

 83 16 amount is reached:

 83 17    1.  The appropriation made from the gambling treatment fund

 83 18 in 2008 Iowa Acts, chapter 1187, section 3.

 83 19    2.  The appropriation made from the health care trust fund

 83 20 in 2008 Iowa Acts, chapter 1187, section 62, subsection 1.

 83 21    3.  The appropriation made from the general fund of the

 83 22 state in 2008 Iowa Acts, chapter 1187, section 2, subsection

 83 23 1.

 83 24    Sec. 73.  EFFECTIVE DATE.  This division of this Act, being

 83 25 deemed of immediate importance, takes effect upon enactment.

 83 26                          DIVISION VII

 83 27                       HEPATITIS AWARENESS

 83 28    Sec. 74.  Section 135.19, Code 2009, is amended to read as

 83 29 follows:

 83 30    135.19  VIRAL HEPATITIS PROGRAM == AWARENESS, VACCINATIONS,
 83 31 AND TESTING == STUDY.

 83 32    1.  If sufficient funds are appropriated by the general

 83 33 assembly, the department shall establish and administer a

 83 34 viral hepatitis program.  The goal of the program shall be to

 83 35 distribute information to citizens of this state who are at an
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 84  1 increased risk for exposure to viral hepatitis regarding the

 84  2 higher incidence of hepatitis C exposure and infection among

 84  3 these populations, the dangers presented by the disease, and

 84  4 contacts for additional information and referrals.  The

 84  5 program shall also make available hepatitis A and hepatitis B

 84  6 vaccinations, and hepatitis C testing.

 84  7    2.  The department shall establish by rule a list of

 84  8 individuals by category who are at increased risk for viral

 84  9 hepatitis exposure.  The list shall be consistent with

 84 10 recommendations developed by the centers for disease control,

 84 11 and shall be developed in consultation with the Iowa viral

 84 12 hepatitis task force and the Iowa department of veterans

 84 13 affairs.  The department shall also establish by rule what

 84 14 information is to be distributed and the form and manner of

 84 15 distribution.  The rules shall also establish a vaccination

 84 16 and testing program, to be coordinated by the department

 84 17 through local health departments and clinics and other

 84 18 appropriate locations.

 84 19    3.  The department shall conduct a study to provide an

 84 20 epidemiological profile of hepatitis C and to assess its

 84 21 current and future impact on the state.  The department shall

 84 22 submit a report to the members of the general assembly by

 84 23 January 1, 2008, regarding the results of the study, and shall

 84 24 include a status report regarding the development and

 84 25 distribution of viral hepatitis information, and the results

 84 26 of the vaccination and testing program.
 84 27    Sec. 75.  Section 135.20, Code 2009, is repealed.

 84 28                          DIVISION VIII

 84 29                 SENIOR LIVING COORDINATING UNIT

 84 30    Sec. 76.  Section 231.14, Code 2009, is amended to read as

 84 31 follows:

 84 32    231.14  COMMISSION DUTIES AND AUTHORITY.

 84 33    The commission is the policymaking body of the sole state

 84 34 agency responsible for administration of the federal Act.  The

 84 35 commission shall adopt administrative rules pursuant to
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 85  1 chapter 17A to administer the duties specified in this chapter

 85  2 and in all other chapters under the department's jurisdiction.
 85  3 The commission shall:

 85  4    1.  Approve state and area plans on aging.

 85  5    2.  Adopt policies to coordinate state activities related

 85  6 to the purposes of this chapter.

 85  7    3.  Serve as an effective and visible advocate for elders

 85  8 by establishing policies for reviewing and commenting upon all

 85  9 state plans, budgets, and policies which affect elders and for

 85 10 providing technical assistance to any agency, organization,

 85 11 association, or individual representing the needs of elders.

 85 12    4.  Divide the state into distinct planning and service

 85 13 areas after considering the geographical distribution of

 85 14 elders in the state, the incidence of the need for supportive

 85 15 services, nutrition services, multipurpose senior centers, and

 85 16 legal services, the distribution of elders who have low

 85 17 incomes residing in such areas, the distribution of resources

 85 18 available to provide such services or centers, the boundaries

 85 19 of existing areas within the state which are drawn for the

 85 20 planning or administration of supportive services programs,

 85 21 the location of units of general purpose, local government

 85 22 within the state, and any other relevant factors.

 85 23    5.  Designate for each planning and service area a public

 85 24 or private nonprofit agency or organization as the area agency

 85 25 on aging for that area.

 85 26    6.  Adopt policies to assure that the department will take

 85 27 into account the views of elders in the development of policy.

 85 28    7.  Adopt a formula for the distribution of federal Act,

 85 29 state elder services, and senior living program funds taking

 85 30 into account, to the maximum extent feasible, the best

 85 31 available data on the geographic distribution of elders in the

 85 32 state, and publish the formula for review and comment.

 85 33    8.  Adopt policies and measures to assure that preference

 85 34 will be given to providing services to elders with the

 85 35 greatest economic or social needs, with particular attention
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 86  1 to low=income minority elders.

 86  2    9.  Adopt policies to administer state programs authorized

 86  3 by this chapter.

 86  4    10.  Work in collaboration with the director of human

 86  5 services, the director of public health, and the director of

 86  6 the department of inspections and appeals to do all of the

 86  7 following:
 86  8    a.  Develop, for legislative review, the mechanisms and

 86  9 procedures necessary to implement a case=managed system of

 86 10 long=term care based on a uniform comprehensive assessment

 86 11 tool.
 86 12    b.  Develop common intake and release procedures for the

 86 13 purpose of determining eligibility at one point of intake and

 86 14 determining eligibility for programs administered by the

 86 15 departments of human services, public health, and elder

 86 16 affairs, such as the medical assistance program, federal food

 86 17 assistance programs, homemaker=home health aide programs, and

 86 18 the case management program for frail elders administered by

 86 19 the department of elder affairs.
 86 20    c.  Develop common definitions for long=term care services.
 86 21    d.  Develop procedures for coordination at the local and

 86 22 state level among the providers of long=term care.
 86 23    e.  Prepare a long=range plan for the provision of

 86 24 long=term care services within the state.
 86 25    f.  Propose rules and procedures for the development of a

 86 26 comprehensive long=term care system.
 86 27    g.  Submit a report of its activities under this subsection

 86 28 to the governor and general assembly on January 15 of each

 86 29 year.
 86 30    h.  Provide direction and oversight for disbursement of

 86 31 moneys from the senior living trust fund created in section

 86 32 249H.4.
 86 33    i.  Consult with the state universities and other

 86 34 institutions with expertise in the area of elder issues and

 86 35 the long=term care continua.
House File 811 - Introduced continued

 87  1    The commission shall adopt administrative rules pursuant to

 87  2 chapter 17A to administer the duties specified in this chapter

 87  3 and in all other chapters under the department's jurisdiction.
 87  4    Sec. 77.  Section 249H.3, Code 2009, is amended by adding

 87  5 the following new subsection:

 87  6    NEW SUBSECTION.  3A.  "Commission" means the commission of

 87  7 elder affairs.

 87  8    Sec. 78.  Section 249H.3, subsection 6, paragraph b, Code

 87  9 2009, is amended to read as follows:

 87 10    b.  New construction for long=term care alternatives,

 87 11 excluding new construction of assisted=living programs or

 87 12 elder group homes, if the senior living coordinating unit
 87 13 commission determines that new construction is more

 87 14 cost=effective than the conversion of existing space.

 87 15    Sec. 79.  Section 249H.3, subsection 8, paragraph b, Code

 87 16 2009, is amended to read as follows:

 87 17    b.  New construction of an assisted=living program if

 87 18 existing nursing facility beds are no longer licensed and the

 87 19 senior living coordinating unit commission determines that new

 87 20 construction is more cost=effective than the conversion of

 87 21 existing space.

 87 22    Sec. 80.  Section 249H.3, subsection 12, Code 2009, is

 87 23 amended by striking the subsection.

 87 24    Sec. 81.  Section 249H.4, subsection 6, Code 2009, is

 87 25 amended to read as follows:

 87 26    6.  The treasurer of state shall provide a quarterly report

 87 27 of trust fund activities and balances to the senior living

 87 28 coordinating unit commission.

 87 29    Sec. 82.  Section 249H.7, subsection 1, Code 2009, is

 87 30 amended to read as follows:

 87 31    1.  Beginning October 1, 2000, the department of elder

 87 32 affairs, in consultation with the senior living coordinating

 87 33 unit commission, shall use funds appropriated from the senior

 87 34 living trust fund for activities related to the design,

 87 35 maintenance, or expansion of home and community=based services
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 88  1 for seniors, including but not limited to adult day services,

 88  2 personal care, respite, homemaker, chore, and transportation

 88  3 services designed to promote the independence of and to delay

 88  4 the use of institutional care by seniors with low and moderate

 88  5 incomes.  At any time that moneys are appropriated, the

 88  6 department of elder affairs, in consultation with the senior

 88  7 living coordinating unit commission, shall disburse the funds

 88  8 to the area agencies on aging.

 88  9    Sec. 83.  Section 249H.7, subsection 2, unnumbered

 88 10 paragraph 1, Code 2009, is amended to read as follows:

 88 11    The department of elder affairs shall adopt rules, in

 88 12 consultation with the senior living coordinating unit
 88 13 commission and the area agencies on aging, pursuant to chapter

 88 14 17A, to provide all of the following:

 88 15    Sec. 84.  Section 249H.7, subsection 2, paragraph c, Code

 88 16 2009, is amended to read as follows:

 88 17    c.  Other procedures the department of elder affairs deems

 88 18 necessary for the proper administration of this section,

 88 19 including but not limited to the submission of progress

 88 20 reports, on a bimonthly basis, to the senior living

 88 21 coordinating unit commission.

 88 22    Sec. 85.  Section 249H.9, subsection 1, Code 2009, is

 88 23 amended to read as follows:

 88 24    1.  The department of elder affairs and the area agencies

 88 25 on aging, in consultation with the senior living coordinating

 88 26 unit commission, shall create, on a county basis, a database

 88 27 directory of all health care and support services available to

 88 28 seniors.  The department of elder affairs shall make the

 88 29 database electronically available to the public, and shall

 88 30 update the database on at least a monthly basis.

 88 31    Sec. 86.  Section 249H.10, Code 2009, is amended to read as

 88 32 follows:

 88 33    249H.10  CAREGIVER SUPPORT == ACCESS AND EDUCATION

 88 34 PROGRAMS.

 88 35    The department of human services and the department of
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 89  1 elder affairs, in consultation with the senior living

 89  2 coordinating unit commission, shall implement a caregiver

 89  3 support program to provide access to respite care and to

 89  4 provide education to caregivers in providing appropriate care

 89  5 to seniors and persons with disabilities.  The program shall

 89  6 be provided through the area agencies on aging or other

 89  7 appropriate agencies.

 89  8    Sec. 87.  Section 231.58, Code 2009, is repealed.

 89  9                           DIVISION IX

 89 10               GAMBLING TREATMENT FUND ELIMINATION

 89 11    Sec. 88.  Section 99D.7, subsection 22, Code 2009, is

 89 12 amended to read as follows:

 89 13    22.  To require licensees to establish a process to allow a

 89 14 person to be voluntarily excluded for life from a racetrack

 89 15 enclosure and all other licensed facilities under this chapter

 89 16 and chapter 99F.  The process established shall require that a

 89 17 licensee disseminate information regarding persons voluntarily

 89 18 excluded to all licensees under this chapter and chapter 99F.

 89 19 The state and any licensee under this chapter or chapter 99F

 89 20 shall not be liable to any person for any claim which may

 89 21 arise from this process.  In addition to any other penalty

 89 22 provided by law, any money or thing of value that has been

 89 23 obtained by, or is owed to, a voluntarily excluded person by a

 89 24 licensee as a result of wagers made by the person after the

 89 25 person has been voluntarily excluded shall not be paid to the

 89 26 person but shall be deposited into credited to the gambling

 89 27 treatment general fund created in section 135.150 of the

 89 28 state.

 89 29    Sec. 89.  Section 99D.15, subsection 5, Code 2009, is

 89 30 amended by striking the subsection.

 89 31    Sec. 90.  Section 99F.4, subsection 22, Code 2009, is

 89 32 amended to read as follows:

 89 33    22.  To require licensees to establish a process to allow a

 89 34 person to be voluntarily excluded for life from an excursion

 89 35 gambling boat and all other licensed facilities under this
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 90  1 chapter and chapter 99D.  The process established shall

 90  2 require that a licensee disseminate information regarding

 90  3 persons voluntarily excluded to all licensees under this

 90  4 chapter and chapter 99D.  The state and any licensee under

 90  5 this chapter or chapter 99D shall not be liable to any person

 90  6 for any claim which may arise from this process.  In addition

 90  7 to any other penalty provided by law, any money or thing of

 90  8 value that has been obtained by, or is owed to, a voluntarily

 90  9 excluded person by a licensee as a result of wagers made by

 90 10 the person after the person has been voluntarily excluded

 90 11 shall not be paid to the person but shall be deposited into
 90 12 credited to the gambling treatment general fund created in

 90 13 section 135.150 of the state.

 90 14    Sec. 91.  Section 99F.11, subsection 3, paragraph c, Code

 90 15 2009, is amended by striking the paragraph.

 90 16    Sec. 92.  Section 99G.39, subsection 1, Code 2009, is

 90 17 amended to read as follows:

 90 18    1.  Upon receipt of any revenue, the chief executive

 90 19 officer shall deposit the moneys in the lottery fund created

 90 20 pursuant to section 99G.40.  At least fifty percent of the

 90 21 projected annual revenue accruing from the sale of tickets or

 90 22 shares shall be allocated for payment of prizes to the holders

 90 23 of winning tickets.  After the payment of prizes, the

 90 24 following shall be deducted from the authority's revenue prior

 90 25 to disbursement:
 90 26    a.  An amount equal to one=half of one percent of the gross

 90 27 lottery revenue for the year shall be deposited in the

 90 28 gambling treatment fund created in section 135.150.
 90 29    b.  The expenses of conducting the lottery shall be

 90 30 deducted from the authority's revenue prior to disbursement.

 90 31 Expenses for advertising production and media purchases shall

 90 32 not exceed four percent of the authority's gross revenue for

 90 33 the year.

 90 34    Sec. 93.  Section 135.150, Code 2009, is amended to read as

 90 35 follows:
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 91  1    135.150  GAMBLING TREATMENT FUND == PROGRAM == STANDARDS

 91  2 AND LICENSING.

 91  3    1.  A gambling treatment fund is created in the state

 91  4 treasury under the control of the department.  The fund

 91  5 consists of all moneys appropriated to the fund.  However, if

 91  6 moneys appropriated to the fund in a fiscal year exceed six

 91  7 million dollars, the amount exceeding six million dollars

 91  8 shall be transferred to the rebuild Iowa infrastructure fund

 91  9 created in section 8.57.  Moneys in the fund are appropriated

 91 10 to the department for the purposes described in this section.
 91 11    2.  1.  a.  Moneys appropriated to the department under

 91 12 this section shall be for the purpose of operating The

 91 13 department shall operate a gambling treatment program and

 91 14 shall be used for funding of administrative costs and to

 91 15 provide programs which may include, but are not limited to,
 91 16 outpatient and follow=up treatment for persons affected by

 91 17 problem gambling, rehabilitation and residential treatment

 91 18 programs, information and referral services, crisis call

 91 19 access, education and preventive services, and financial

 91 20 management and credit counseling services.

 91 21    b.  A person shall not maintain or conduct a gambling

 91 22 treatment program funded under this section through the

 91 23 department unless the person has obtained a license for the

 91 24 program from the department.  The department shall adopt rules

 91 25 to establish standards for the licensing and operation of

 91 26 gambling treatment programs under this section.  The rules

 91 27 shall specify, but are not limited to specifying, the

 91 28 qualifications for persons providing gambling treatment

 91 29 services, standards for the organization and administration of

 91 30 gambling treatment programs, and a mechanism to monitor

 91 31 compliance with this section and the rules adopted under this

 91 32 section.

 91 33    3.  Notwithstanding section 12C.7, subsection 2, interest

 91 34 or earnings on moneys deposited in the gambling treatment fund

 91 35 shall be credited to the gambling treatment fund.
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 92  1 Notwithstanding section 8.33, moneys credited to the gambling

 92  2 treatment fund shall not revert to the fund from which

 92  3 appropriated at the close of a fiscal year.
 92  4    4.  2.  The department shall report semiannually to the

 92  5 legislative government oversight committees regarding the

 92  6 operation of the gambling treatment fund and program.  The

 92  7 report shall include, but is not limited to, information on

 92  8 revenues and expenses related to the fund for the previous

 92  9 period, fund balances for the period, and the moneys expended

 92 10 and grants awarded for operation of the gambling treatment

 92 11 program.

 92 12    Sec. 94.  GAMBLING TREATMENT FUND BALANCE TRANSFERRED ==

 92 13 EFFECTIVE DATE.

 92 14    1.  Moneys in the gambling treatment fund that remain

 92 15 unencumbered or unobligated at the close of the fiscal year

 92 16 beginning July 1, 2008, are transferred to the general fund of

 92 17 the state.

 92 18    2.  This section of this Act, being deemed of immediate

 92 19 importance, takes effect upon enactment.

 92 20                           DIVISION X

 92 21                     CHILD DEATH REVIEW TEAM

 92 22    Sec. 95.  Section 135.43, subsection 1, Code 2009, is

 92 23 amended to read as follows:

 92 24    1.  An Iowa child death review team is established as an

 92 25 independent agency of state government part of the office of

 92 26 the state medical examiner.  The Iowa department of public

 92 27 health office of the state medical examiner shall provide

 92 28 staffing and administrative support to the team.

 92 29    Sec. 96.  Section 135.43, subsection 2, unnumbered

 92 30 paragraph 1, Code 2009, is amended to read as follows:

 92 31    The membership of the review team is subject to the

 92 32 provisions of sections 69.16 and 69.16A, relating to political

 92 33 affiliation and gender balance.  Review team members who are

 92 34 not designated by another appointing authority shall be

 92 35 appointed by the director of public health state medical
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 93  1 examiner.  Membership terms shall be for three years.  A

 93  2 membership vacancy shall be filled in the same manner as the

 93  3 original appointment.  The review team shall elect a

 93  4 chairperson and other officers as deemed necessary by the

 93  5 review team.  The review team shall meet upon the call of the

 93  6 chairperson, upon the request of a state agency, or as

 93  7 determined by the review team.  The members of the team are

 93  8 eligible for reimbursement of actual and necessary expenses

 93  9 incurred in the performance of their official duties.  The

 93 10 review team shall include the following:

 93 11    Sec. 97.  Section 135.43, subsection 4, unnumbered

 93 12 paragraph 1, Code 2009, is amended to read as follows:

 93 13    The review team shall develop protocols for a child

 93 14 fatality review committee, to be appointed by the director
 93 15 state medical examiner on an ad hoc basis, to immediately

 93 16 review the child abuse assessments which involve the fatality

 93 17 of a child under age eighteen.  The director state medical

 93 18 examiner shall appoint a medical examiner, a pediatrician, and

 93 19 a person involved with law enforcement to the committee.

 93 20    Sec. 98.  Section 135.43, subsections 7 and 8, Code 2009,

 93 21 are amended to read as follows:

 93 22    7.  a.  The state medical examiner, the Iowa department of

 93 23 public health, and the department of human services shall

 93 24 adopt rules providing for disclosure of information which is

 93 25 confidential under chapter 22 or any other provision of state

 93 26 law, to the review team for purposes of performing its child

 93 27 death and child abuse review responsibilities.

 93 28    b.  A person in possession or control of medical,

 93 29 investigative, assessment, or other information pertaining to

 93 30 a child death and child abuse review shall allow the

 93 31 inspection and reproduction of the information by the

 93 32 department office of the state medical examiner upon the

 93 33 request of the department office, to be used only in the

 93 34 administration and for the duties of the Iowa child death

 93 35 review team.  Except as provided for a report on a child
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 94  1 fatality by an ad hoc child fatality review committee under

 94  2 subsection 4, information and records produced under this

 94  3 section which are confidential under section 22.7 and chapter

 94  4 235A, and information or records received from the

 94  5 confidential records, remain confidential under this section.

 94  6 A person does not incur legal liability by reason of releasing

 94  7 information to the department as required under and in

 94  8 compliance with this section.

 94  9    8.  Review team members and their agents are immune from

 94 10 any liability, civil or criminal, which might otherwise be

 94 11 incurred or imposed as a result of any act, omission,

 94 12 proceeding, decision, or determination undertaken or

 94 13 performed, or recommendation made as a review team member or

 94 14 agent provided that the review team members or agents acted in

 94 15 good faith and without malice in carrying out their official

 94 16 duties in their official capacity.  The department state

 94 17 medical examiner shall adopt rules pursuant to chapter 17A to

 94 18 administer this subsection.  A complainant bears the burden of

 94 19 proof in establishing malice or lack of good faith in an

 94 20 action brought against review team members involving the

 94 21 performance of their duties and powers under this section.

 94 22    Sec. 99.  Section 691.6, Code 2009, is amended by adding

 94 23 the following new subsection:

 94 24    NEW SUBSECTION.  10.  To provide staffing and support for

 94 25 the child death review team and any child fatality review

 94 26 committee under section 135.43.

 94 27    Sec. 100.  CHILD DEATH REVIEW TEAM RULES.  The rules

 94 28 adopted by the department of public health for purposes of the

 94 29 child death review team under section 135.43 shall remain in

 94 30 effect until replaced by rules adopted for purposes of that

 94 31 section by the state medical examiner.  Until replacement

 94 32 rules are adopted, the office of the state medical examiner

 94 33 shall fulfill the duties assigned to the department of public

 94 34 health under the rules being replaced.

 94 35                           DIVISION XI
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 95  1                 MISCELLANEOUS STATUTORY CHANGES

 95  2    Sec. 101.  Section 123.53, subsections 3 and 4, Code 2009,

 95  3 are amended to read as follows:

 95  4    3.  The treasurer of state shall transfer into a special

 95  5 revenue account in the general fund of the state, a sum of

 95  6 money at least equal to seven percent of the gross amount of

 95  7 sales made by the division from the beer and liquor control

 95  8 fund on a monthly basis but not less than nine million dollars

 95  9 annually.  Of the amounts transferred, two million dollars,

 95 10 plus an additional amount determined by the general assembly,

 95 11 shall be appropriated to the Iowa department of public health

 95 12 for use by the staff who administer the comprehensive

 95 13 substance abuse program under chapter 125 for substance abuse

 95 14 treatment and prevention programs.  Any amounts received in

 95 15 excess of the amounts appropriated to the Iowa department of

 95 16 public health for use by the staff who administer the

 95 17 comprehensive substance abuse program under chapter 125 shall

 95 18 be considered part of the general fund balance.
 95 19    4.  The treasurer of state, after making the transfer

 95 20 provided for in subsection 3, shall transfer to the division

 95 21 from the beer and liquor control fund and before any other

 95 22 transfer to the general fund, an amount sufficient to pay the

 95 23 costs incurred by the division for collecting and properly

 95 24 disposing of the liquor containers.

 95 25    Sec. 102.  Section 234.12A, subsection 1, Code 2009, is

 95 26 amended to read as follows:

 95 27    1.  The department of human services shall maintain an

 95 28 electronic benefits transfer program utilizing electronic

 95 29 funds transfer systems for the food assistance program.  The

 95 30 electronic benefits transfer program implemented under this

 95 31 section shall at a minimum provide for all of the following:
 95 32    a.  A retailer shall not be required require a retailer to

 95 33 make cash disbursements or to provide, purchase, or upgrade

 95 34 electronic funds transfer system equipment as a condition of

 95 35 participation in the program.
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 96  1    b.  A retailer providing electronic funds transfer system

 96  2 equipment for transactions pursuant to the program shall be

 96  3 reimbursed seven cents for each approved transaction pursuant

 96  4 to the program utilizing the retailer's equipment.
 96  5    c.  A retailer that provides electronic funds transfer

 96  6 system equipment for transactions pursuant to the program and

 96  7 who makes cash disbursements pursuant to the program utilizing

 96  8 the retailer's equipment shall be paid a fee of seven cents by

 96  9 the department for each cash disbursement transaction by the

 96 10 retailer.
 96 11    Sec. 103.  Section 237B.1, subsection 3, Code 2009, is

 96 12 amended to read as follows:

 96 13    3.  In establishing the initial and subsequent standards,

 96 14 the department of human services shall review other

 96 15 certification and licensing standards applicable to the

 96 16 centers.  The standards established by the department shall be

 96 17 broad facility standards for the protection of children's

 96 18 safety.  The department shall also apply criminal and abuse

 96 19 registry background check requirements for the persons who

 96 20 own, operate, staff, participate in, or otherwise have contact

 96 21 with the children receiving services from a children's center.

 96 22 The background check requirements shall be substantially

 96 23 equivalent to those applied under chapter 237 for a child

 96 24 foster care facility provider.  The department of human

 96 25 services shall not establish program standards or other

 96 26 requirements under this section involving program development

 96 27 or oversight of the programs provided to the children served

 96 28 by children's centers.

 96 29                           EXPLANATION

 96 30    This bill relates to and makes appropriations for health

 96 31 and human services for fiscal year 2009=2010 to the department

 96 32 of veterans affairs, the Iowa veterans home, the department of

 96 33 elder affairs, the department of public health, Iowa finance

 96 34 authority, state board of regents, department of inspections

 96 35 and appeals, and the department of human services.
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 97  1    GENERAL FUND AND BLOCK GRANT APPROPRIATIONS.  This division

 97  2 appropriates funding from the general fund of the state for

 97  3 the department of elder affairs, the department of public

 97  4 health, and the department of veterans affairs.

 97  5    The division appropriates funding from the general fund of

 97  6 the state and the federal temporary assistance for needy

 97  7 families block grant to the department of human services.  The

 97  8 allocation for the family development and self=sufficiency

 97  9 grant program is made directly to the department of human

 97 10 rights.

 97 11    The reimbursement section addresses reimbursement for

 97 12 providers reimbursed by the department of human services.

 97 13    SENIOR LIVING TRUST FUND, PHARMACEUTICAL SETTLEMENT

 97 14 ACCOUNT, IOWACARE ACCOUNT, HEALTH CARE TRANSFORMATION ACCOUNT,

 97 15 AND PROPERTY TAX RELIEF FUND.  This division makes

 97 16 appropriations for fiscal year 2009=2010 from the senior

 97 17 living trust fund to the department of elder affairs, the

 97 18 department of human services, the department of inspections

 97 19 and appeals, and the Iowa finance authority.

 97 20    Nursing facility accountability measure and payment

 97 21 language originally enacted in 2001 and amended in 2008 Iowa

 97 22 Acts, chapter 1187, section 33, is amended to provide a

 97 23 pay=for=performance methodology commencing July 1, 2009.

 97 24    The division makes an appropriation from the pharmaceutical

 97 25 settlement account to the department of human services to

 97 26 supplement the medical contracts appropriation.

 97 27    The division makes appropriations from the IowaCare account

 97 28 to the state board of regents for distribution to the

 97 29 university of Iowa hospitals and clinics and to the department

 97 30 of human services for distribution to a publicly owned acute

 97 31 care teaching hospital in a county with a population over

 97 32 350,000 related to the IowaCare program and indigent care.

 97 33 The division makes an appropriation to the department of human

 97 34 services from the health care transformation account for

 97 35 various health care reform initiatives.  The division includes
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 98  1 a directive to the department of human services regarding

 98  2 renewal of the IowaCare waiver.

 98  3    The division provides that if the total amount appropriated

 98  4 from all sources for the medical assistance program for fiscal

 98  5 year 2009=2010 exceeds the amount needed, the excess remains

 98  6 available to be used for the program in the succeeding fiscal

 98  7 year.

 98  8    MH/MR/DD SERVICES ALLOWED GROWTH FUNDING == FISCAL YEAR

 98  9 2009=2010.  This division allocates and reduces the

 98 10 appropriation made in 2008 Iowa Acts, chapter 1191, for mental

 98 11 health, mental retardation, and developmental disabilities

 98 12 (MH/MR/DD) services allowed growth factor adjustment funding

 98 13 for fiscal year 2009=2010.

 98 14    The co=chairpersons of the joint appropriations

 98 15 subcommittee on human services are required to appoint a task

 98 16 force of stakeholders to review MH/MR/DD funding and services

 98 17 during the 2009 legislative interim.

 98 18    During the FY 2009=2010 fiscal year, the mental health,

 98 19 mental retardation, developmental disabilities, and brain

 98 20 injury commission and the Iowa mental health planning council

 98 21 established by the department of human services pursuant to

 98 22 federal requirements for the community mental health services

 98 23 block grant, or the officers of the bodies, are required to

 98 24 meet at least quarterly to coordinate the efforts of the

 98 25 bodies.

 98 26    HEALTH CARE TRUST FUND.  This division includes provisions

 98 27 relating to health care and makes appropriations from the

 98 28 health care trust fund.

 98 29    Appropriations are made from the health care trust fund to

 98 30 the department of public health for addictive disorders,

 98 31 healthy children and families, chronic conditions, and

 98 32 community capacity.

 98 33    Funds are appropriated from the health care trust fund to

 98 34 the department of human services for medical assistance.

 98 35    The amount of the standing appropriation of tobacco product
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 99  1 related proceeds in Code section 453A.35 that is annually

 99  2 transferred from the general fund of the state to the health

 99  3 care trust fund is reduced to reflect the governor's 2008

 99  4 uniform appropriation reduction and other reductions.

 99  5    IOWACARE.  This division relates to the appropriations made

 99  6 for and county property tax levies relating to the IowaCare

 99  7 program for FY 2008=2009.  The division increases from a total

 99  8 of $34 million to a total of $38 million the amount of the

 99  9 Polk county hospital levy being distributed to the treasurer

 99 10 of state for deposit in the IowaCare account.  The division

 99 11 only affects the second portion of the levy proceeds for the

 99 12 period beginning January 1, 2009, and ending June 30, 2009.

 99 13 The first portion collected $17 million and the second portion

 99 14 collected under the bill is $21 million, thereby providing for

 99 15 the annual total amount of $38 million.  The division, in

 99 16 turn, provides for an increase in the amount of funds

 99 17 distributed to Broadlawns Medical Center from the IowaCare

 99 18 account from $40 million to $46 million, with any amount over

 99 19 $41 million only being allocated if federal funds are

 99 20 available to match the amount.  This division takes effect

 99 21 upon enactment and is retroactively applicable to July 1,

 99 22 2008.

 99 23    APPROPRIATION=RELATED CHANGES.  This division provides

 99 24 appropriation=related changes and takes effect upon enactment.

 99 25    2008 Iowa Acts, chapter 1187, is amended to provide for FY

 99 26 2008=2009 appropriations made for various types of addictive

 99 27 disorders from the general fund, the gambling treatment fund,

 99 28 and health care trust fund, to remain available to be used for

 99 29 addictive disorders in the succeeding fiscal year.  This

 99 30 authorization is limited to $1 million in accordance with a

 99 31 specified priority order.

 99 32    2008 Iowa Acts, chapter 1187, section 4, making the annual

 99 33 appropriation and relating to employee positions authorized

 99 34 for the Iowa veterans home, is amended by removing the

 99 35 limitation on the number of full=time equivalent positions in
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100  1 the appropriation to the home for FY 2008=2009.

100  2    2008 Iowa Acts, chapter 1187, section 9 providing an

100  3 appropriation from the general fund for FY 2008=2009 for

100  4 medical assistance, is amended by reducing the total amount of

100  5 the appropriation.

100  6    2008 Iowa Acts, chapter 1187, section 9, relating to an

100  7 allocation of certain moneys for implementation of an

100  8 emergency mental health crisis services system and a mental

100  9 health services system for children and youth, is amended to

100 10 allow the allocations to remain available for those purposes

100 11 until the close of FY 2010=2011.  In addition, the department

100 12 of human services is required to revise the project provisions

100 13 to be available for at least 24 months.

100 14    2008 Iowa Acts, chapter 1187, section 12, providing an

100 15 appropriation from the general fund for FY 2008=2009 for state

100 16 supplementary assistance, is amended to allow the

100 17 appropriation to remain available to be used for that purpose

100 18 in the succeeding fiscal year.

100 19    2008 Iowa Acts, chapter 1187, section 32, relating to the

100 20 total maximum state funding amount for the nursing facility

100 21 budget, is amended by reducing the maximum amount.

100 22    2008 Iowa Acts, chapter 1187, section 39, relating to an

100 23 appropriation to the department of elder affairs from the

100 24 senior living trust fund for FY 2008=2009, is amended to allow

100 25 a portion to remain available in succeeding fiscal years to

100 26 match federal funding for the senior nutrition programs.

100 27    2008 Iowa Acts, chapter 1187, section 50, relating to

100 28 appropriations made from various funds for FY 2008=2009 for

100 29 the medical assistance program by providing for transfer of

100 30 unused funds to the senior living trust fund, is amended to

100 31 provide for the funds to instead remain available to be used

100 32 for the medical assistance program in the succeeding fiscal

100 33 year.

100 34    An amendment of prior session law made in 2008 Iowa Acts,

100 35 chapter 1187, section 68, providing for an appropriation made
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101  1 for the Vietnam veterans bonus fund to remain available until

101  2 the close of FY 2008=2009, is further amended for the

101  3 appropriation to remain available for an additional fiscal

101  4 year.

101  5    An amendment of prior session law made in 2008 Iowa Acts,

101  6 chapter 1187, section 69, providing for an appropriation made

101  7 for the injured veterans grant program, to remain available

101  8 until the close of FY 2008=2009, is further amended for the

101  9 appropriation to remain available for an additional fiscal

101 10 year.

101 11    2008 Iowa Acts, chapter 1188, section 16, providing

101 12 appropriations over a three=year period for health coverage of

101 13 children under the medical assistance and hawk=i programs, is

101 14 amended to reduce the FY 2008=2009 appropriation by

101 15 approximately $10.6 million.

101 16    HEPATITIS AWARENESS.  This division combines two existing

101 17 programs, the viral hepatitis program and the hepatitis

101 18 awareness program for veterans in Code sections 135.19 and

101 19 135.20.  The program specifically for veterans is incorporated

101 20 into the Code section 135.19 program by including the input of

101 21 the Iowa department of veterans affairs.

101 22    SENIOR LIVING COORDINATING UNIT.  This division eliminates

101 23 the senior living coordinating unit and places its duties

101 24 under the purview of the commission of elder affairs.

101 25    GAMBLING TREATMENT FUND ELIMINATION.  This division

101 26 eliminates the gambling treatment fund and the percentage of

101 27 gambling revenues designated for the fund.  These revenues

101 28 will instead be credited to the general fund of the state.

101 29    A transition section provides for the unobligated revenues

101 30 remaining in the gambling treatment fund at the close of FY

101 31 2008=2009 to be transferred to the general fund of the state.

101 32 This section takes effect upon enactment.

101 33    CHILD DEATH REVIEW TEAM.  This division shifts the staffing

101 34 responsibility for the child death review team under Code

101 35 section 135.43, from the department of public health to the
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102  1 office of the state medical examiner.

102  2    MISCELLANEOUS STATUTORY CHANGES.  This division amends

102  3 various Code provisions.

102  4    Code section 123.53, relating to the proceeds from the sale

102  5 of alcoholic beverages, is amended to eliminate language

102  6 providing for at least $2 million to be appropriated for

102  7 substance abuse treatment.  Typically, the annual

102  8 appropriations legislation superseded the language being

102  9 eliminated.

102 10    Code section 234.12A relating to the electronic benefits

102 11 transfer program for the food assistance program, is amended

102 12 to eliminate fees paid to retailers for certain transactions.

102 13    Code section 237B.1, relating to regulation of children's

102 14 centers by the department of human services, is amended to

102 15 require the licensing standards to apply criminal and abuse

102 16 registry check requirements that are substantially equivalent

102 17 to those applied to child foster care facility providers.

102 18 LSB 1004HV 83

102 19 pf/jp/14
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                                      A BILL FOR
  1 An Act relating to programs administered by the commission on

  2    volunteer service by establishing Iowa summer youth corps and

  3    green corps programs, creating the community programs account

  4    and making appropriations from the account, excluding certain

  5    payments provided to an AmeriCorps volunteer from state income

  6    tax, and providing effective dates.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 2619HZ 83

  9 jp/nh/24
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  1  1    Section 1.  NEW SECTION.  15H.5  IOWA SUMMER YOUTH CORPS.

  1  2    1.  For the purposes of this section, "service=learning"

  1  3 means a teaching and learning strategy that integrates

  1  4 meaningful community service with instruction and reflection

  1  5 to enrich the learning experience, teach civic responsibility,

  1  6 and strengthen communities.

  1  7    2.  The Iowa summer youth corps program is established to

  1  8 provide meaningful summer enrichment programming to Iowa

  1  9 youth.  The program shall be administered by the Iowa

  1 10 commission on volunteer service using a competitive grant

  1 11 process to implement projects in accordance with program

  1 12 requirements.  The commission shall adopt administrative rules

  1 13 for the program, including but not limited to incentives,

  1 14 grant criteria, and grantee selection processes.  A percentage

  1 15 of the grants shall be designated by the commission to address

  1 16 the needs of city enterprise zones that meet the distress

  1 17 criteria outlined in section 15E.194.

  1 18    3.  The program shall provide grants for projects that

  1 19 utilize a service=learning approach during the summer months

  1 20 to enhance student achievement and summer learning retention,

  1 21 teach meaningful job skills to Iowa youth, engage Iowa youth

  1 22 in their communities, provide positive youth development

  1 23 experiences, and address the needs of youth from families with

  1 24 low income.  The service=learning approach shall be integrated

  1 25 into the program using science, technology, engineering,

  1 26 mathematics, social studies, civic literacy, or other

  1 27 appropriate curricula identified by the department of

  1 28 education.

  1 29    4.  The program shall involve the youth participating in

  1 30 the program in service=learning activities with one or more of

  1 31 the following focuses:

  1 32    a.  Energy conservation in the youth's community, including

  1 33 conducting educational outreach on energy conservation and

  1 34 working to improve energy efficiency in low=income housing and

  1 35 public spaces.
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  2  1    b.  Emergency and disaster preparedness.

  2  2    c.  Improving access to and obtaining the benefits from

  2  3 providing computers and other emerging technologies in

  2  4 underserved and other appropriate areas of counties and

  2  5 cities, including but not limited to low=income communities,

  2  6 senior centers and communities, schools, libraries, and other

  2  7 public settings.

  2  8    d.  Mentoring of middle school youth while involving all

  2  9 participants in service=learning to address unmet human,

  2 10 educational, environmental, public safety, or emergency

  2 11 disaster preparedness needs in the participants' community.

  2 12    e.  Establishing or implementing summer of service projects

  2 13 during the summer months.  Budgeting for a summer of service

  2 14 project shall include the cost of recruitment, training, and

  2 15 placement of service=learning coordinators.  A summer of

  2 16 service project shall comply with all of the following

  2 17 requirements:

  2 18    (1)  Youth participating in a project will be enrolled in

  2 19 grades six through twelve in the school year which begins

  2 20 immediately following the end of a project.

  2 21    (2)  The focus of each project shall be community=based

  2 22 service=learning activities that address unmet human,

  2 23 educational, environmental, emergency and disaster

  2 24 preparedness, and public service needs.  Environmental needs

  2 25 addressed may include energy conservation, water quality, and

  2 26 land stewardship.

  2 27    (3)  The activities for each project shall be intensive,

  2 28 structured, supervised, and designed to produce identifiable

  2 29 improvements to the community.  The activities may include the

  2 30 extension of school year service=learning programs into the

  2 31 summer months.

  2 32    f.  Performing community improvement projects, which may

  2 33 include but are not limited to a green corps program activity

  2 34 under section 15H.6 or other youth training program.

  2 35    5.  a.  Funding for the Iowa summer youth corps program and
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  3  1 the Iowa green corps program established pursuant to section

  3  2 15H.6 shall be obtained from private sector, and local, state,

  3  3 and federal government sources, or from other available funds

  3  4 credited to the community programs account, which shall be

  3  5 created within the department of economic development under

  3  6 the authority of the commission.  Moneys available in the

  3  7 account for a fiscal year are appropriated to the commission

  3  8 to be used for the programs.

  3  9    b.  The commission shall manage the program in a manner to

  3 10 maximize the leveraging of federal, local, and private funding

  3 11 opportunities that increase or amplify program impact and

  3 12 service=learning opportunities.  The commission shall also

  3 13 encourage collaboration with, and utilization of, other

  3 14 national, local, and nonprofit programs engaged in community

  3 15 service or addressing the needs of youth from families with

  3 16 low income.

  3 17    c.  The commission shall give priority consideration to

  3 18 approving those projects that target communities that have

  3 19 disproportionately high rates of juvenile crime or low rates

  3 20 of high school graduation or that have been designated as city

  3 21 enterprise zones that meet the distress criteria outlined in

  3 22 section 15E.194.

  3 23    d.  The commission shall include progress information

  3 24 concerning implementation of the program in the quarterly

  3 25 reports made to the governor and the general assembly in

  3 26 accordance with section 15H.2.

  3 27    6.  a.  Notwithstanding any contrary provision of chapter

  3 28 8A, subchapter IV, or chapter 96, a person participating in

  3 29 the Iowa summer youth corps program shall be exempt from merit

  3 30 system requirements and shall not be eligible to receive

  3 31 unemployment compensation benefits.

  3 32    b.  If a stipend is provided to a youth participating in

  3 33 the program, the youth shall be age fourteen through eighteen.

  3 34    c.  A youth participating in a summer of service project

  3 35 that either has an education award or no compensation shall
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  4  1 comply with the grade level requirements specified for summer

  4  2 of service project participation.

  4  3    d.  A project that uses funding for an AmeriCorps young

  4  4 adult component within the project design shall limit

  4  5 participation in the component to young adults who are age

  4  6 eighteen through twenty=five at the time of enrollment in the

  4  7 project.

  4  8    Sec. 2.  NEW SECTION.  15H.6  IOWA GREEN CORPS PROGRAM.

  4  9    1.  The Iowa commission on volunteer service, in

  4 10 collaboration with the department of natural resources, the

  4 11 department of workforce development, the office of energy

  4 12 independence, and the utilities board of the department of

  4 13 commerce shall establish an Iowa green corps program.  The

  4 14 commission shall work with the collaborating agencies and

  4 15 nonprofit agencies in developing a strategy for attracting

  4 16 additional financial resources for the program from other

  4 17 sources which may include but are not limited to utilities,

  4 18 private sector, and local, state, and federal government

  4 19 funding sources.  The financial resources received shall be

  4 20 credited to the community programs account created pursuant to

  4 21 section 15H.5.

  4 22    2.  The program shall utilize AmeriCorps or Iowa summer

  4 23 youth corps program volunteers to provide capacity building

  4 24 activities, training, and implementation of major

  4 25 transformative projects in communities.  The project selection

  4 26 shall emphasize energy efficiency, historic preservation,

  4 27 neighborhood development, and storm water reduction and

  4 28 management.

  4 29    3.  The capacity building activities shall be targeted in

  4 30 communities that are already working with existing community

  4 31 improvement programs, including but not limited to the Iowa

  4 32 great places program established under section 303.3C, the

  4 33 green streets and main street Iowa programs administered by

  4 34 the department of economic development, and disaster

  4 35 remediation activities by communities located within an area
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  5  1 declared to be a disaster area in a declaration issued by the

  5  2 president of the United States or the governor.

  5  3    Sec. 3.  Section 422.7, Code 2009, is amended by adding the

  5  4 following new subsection:

  5  5    NEW SUBSECTION.  23.  Subtract, to the extent included, the

  5  6 amount of federal Segal AmeriCorps education award payments.

  5  7    Sec. 4.  EFFECTIVE DATES == APPLICABILITY.

  5  8    1.  Except as provided in subsection 2, this Act takes

  5  9 effect July 1, 2010.

  5 10    2.  The provision of this Act amending section 422.7 takes

  5 11 effect January 1, 2010, and is applicable on or after that

  5 12 date.

  5 13                           EXPLANATION

  5 14    This bill relates to youth employment programs administered

  5 15 by the commission on volunteer service by establishing the

  5 16 Iowa summer youth corps and green corps programs, creating the

  5 17 community programs account and making appropriations from the

  5 18 account, excluding certain payments provided to an AmeriCorps

  5 19 volunteer from state income tax, and providing a retroactive

  5 20 applicability provision.

  5 21    New Code section 15H.5 establishes the Iowa summer youth

  5 22 corps program under the authority of the commission to provide

  5 23 meaningful summer enrichment programming to Iowa youth,

  5 24 requires the program to be implemented by issuing competitive

  5 25 grants for projects, requires the commission to designate a

  5 26 percentage of the grants to address the needs of city

  5 27 enterprise zones that meet the distress criteria under Code

  5 28 section 15E.194, defines the term "service=learning", requires

  5 29 the participating youth to be engaged with various specified

  5 30 service=learning activities, outlines requirements for "summer

  5 31 of service" projects for youth who will be entering grades six

  5 32 through 12, creates a community programs account, and

  5 33 appropriates any funding available in the account to the

  5 34 commission for the youth corps program and the green corps

  5 35 program also created by the bill.
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  6  1    A participant in the youth corps program is exempt from

  6  2 state merit system requirements and is not eligible to receive

  6  3 unemployment compensation benefits.  If a stipend is provided,

  6  4 the participant must be age 14 through 18.  If a project uses

  6  5 funding for an AmeriCorps young adult component, participation

  6  6 in the component is limited to young adults who are age 18

  6  7 through 25 at the time of enrollment.

  6  8    New Code section 15H.6 directs the commission on volunteer

  6  9 service, in collaboration with the departments of natural

  6 10 resources and workforce development, and the utilities board,

  6 11 to establish an Iowa green corps program.  The program is

  6 12 required to use AmeriCorps or Iowa summer youth corps program

  6 13 volunteers to provide capacity building activities, training,

  6 14 and implementation of major transformative projects in

  6 15 communities.  The project selection is required to emphasize

  6 16 energy efficiency, historic preservation, neighborhood

  6 17 development, and storm water reduction and management.  The

  6 18 capacity building activities are required to be targeted to

  6 19 communities that are already working with existing community

  6 20 improvement programs and may include disaster remediation

  6 21 activities.

  6 22    Code section 422.7 is amended to exclude from state

  6 23 individual income tax the amount of federal Segal AmeriCorps

  6 24 education award payments.  This provision takes effect on and

  6 25 applies to January 1, 2010, for tax years beginning on or

  6 26 after that date.

  6 27    The remainder of the bill takes effect July 1, 2010.

  6 28 LSB 2619HZ 83

  6 29 jp/nh/24.1
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                                      A BILL FOR
  1 An Act relating to identity theft protection by requiring

  2    reporting and by making changes to the duties of county

  3    recorders, the fees collected by the county recorders, and the

  4    county land record information system.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1556HZ 83

  7 md/sc/5
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  1  1    Section 1.  Section 331.601A, Code 2009, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  0A.  "Batch basis" means the delivery of

  1  4 an accumulation of electronic documents or records recorded or

  1  5 maintained by the county recorder.

  1  6    NEW SUBSECTION.  1A.  "Electronic document" means a

  1  7 document or instrument that is received, processed,

  1  8 disseminated, or maintained in an electronic format.  The

  1  9 submission of an electronic document through the county land

  1 10 record information system electronic submission service shall

  1 11 be equivalent to delivery of a document through the United

  1 12 States postal service or by personal delivery at designated

  1 13 offices in each county.  Persons who submit electronic

  1 14 documents for recording are responsible for ensuring that the

  1 15 electronic documents comply with all requirements for

  1 16 recording.

  1 17    Sec. 2.  Section 331.603, Code 2009, is amended by adding

  1 18 the following new subsection:

  1 19    NEW SUBSECTION.  5.  a.  The governing board of the county

  1 20 land record information system shall not enter into an

  1 21 agreement to provide access to electronic documents or records

  1 22 on a batch basis.  The county recorder may collect reasonable

  1 23 fees for access to electronic documents and records pursuant

  1 24 to an agreement.  The fees shall not exceed the actual cost of

  1 25 providing access to the electronic documents and records.

  1 26 "Actual cost" means only those expenses directly attributable

  1 27 to providing access to electronic documents and records.

  1 28 "Actual cost" shall not include costs such as employment

  1 29 benefits, depreciation, maintenance, electricity, or insurance

  1 30 associated with the administration of the office of the county

  1 31 recorder or the county land record information system.

  1 32    b.  Electronic documents and records made available under

  1 33 this subsection shall not include personally identifiable

  1 34 information and shall be subjected to a redaction process

  1 35 prior to the transfer of the electronic documents or records
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  2  1 to another person pursuant to an agreement under paragraph

  2  2 "a".

  2  3    Sec. 3.  Section 331.605B, subsection 2, Code 2009, is

  2  4 amended to read as follows:

  2  5    2.  A recorder or the governing board of the county land

  2  6 record information system shall collect only statutorily

  2  7 authorized fees for land records management.  A recorder or

  2  8 the governing board of the county land record information

  2  9 system shall not collect a fee for viewing, accessing, or

  2 10 printing documents in the county land record information

  2 11 system unless specifically authorized by statute.  However, a

  2 12 recorder or the governing board of the county land record

  2 13 information system may collect actual third=party fees

  2 14 associated with accepting and processing statutorily

  2 15 authorized fees, including credit card fees, treasury

  2 16 management fees, and other transaction fees required to enable

  2 17 electronic payment.  For the purposes of this subsection, the

  2 18 term "third=party" does not include the county land record

  2 19 information system, the Iowa state association of counties, or

  2 20 any of the association's affiliates.

  2 21    Sec. 4.  Section 331.605C, Code 2009, is amended to read as

  2 22 follows:

  2 23    331.605C  ELECTRONIC TRANSACTION FEE == AUDIT.

  2 24    1.  For the fiscal year beginning July 1, 2003, and ending

  2 25 June 30, 2004, the recorder shall collect a fee of five

  2 26 dollars for each recorded transaction, regardless of the

  2 27 number of pages, for which a fee is paid pursuant to section

  2 28 331.604 to be used for the purposes of planning and

  2 29 implementing electronic recording and electronic transactions

  2 30 in each county and developing county and statewide internet

  2 31 websites to provide electronic access to records and

  2 32 information.  Each county shall participate in the county land

  2 33 record information system and shall comply with the policies

  2 34 and procedures established by the governing board of the

  2 35 county land record information system.
House File 813 - Introduced continued

  3  1    2.  a.  Beginning For the period beginning July 1, 2004,

  3  2 and ending June 30, 2009, the recorder shall collect a fee of

  3  3 one dollar for each recorded transaction, regardless of the

  3  4 number of pages, for which a fee is paid pursuant to section

  3  5 331.604 to be used for the purpose set forth in subsection 4.

  3  6    b.  For the period beginning July 1, 2009, and ending June

  3  7 30, 2011, the recorder shall collect a fee of three dollars

  3  8 for each recorded transaction, regardless of the number of

  3  9 pages, for which a fee is paid pursuant to section 331.604 to

  3 10 be used for the following purposes:
  3 11    (1)  Maintaining the statewide internet website and the

  3 12 county land record information system.
  3 13    (2)  Integrating information contained in documents and

  3 14 records maintained by the recorder and other land record

  3 15 information from other sources with the county land record

  3 16 information system.
  3 17    (3)  Implementing and maintaining a process for redacting

  3 18 personally identifiable information contained in electronic

  3 19 documents that are displayed for public access through an

  3 20 internet website or that are transferred to another person.
  3 21    c.  Beginning July 1, 2011, the recorder shall collect a

  3 22 fee of one dollar for each recorded transaction, regardless of

  3 23 the number of pages, for which a fee is paid pursuant to

  3 24 section 331.604 to be used for the purposes in paragraph "b"

  3 25 and for the following purposes:
  3 26    (1)  Establishing and implementing standards for recording,

  3 27 processing, and archiving electronic documents and records.
  3 28    (2)  Expanding access to records by encouraging electronic

  3 29 indexing and scanning of documents and instruments recorded in

  3 30 prior years.
  3 31    d.  Notwithstanding paragraph "b", the fee collected by the

  3 32 recorder under this section for recording a plat of survey is

  3 33 one dollar, regardless of the number of pages.  For purposes

  3 34 of this paragraph, "plat of survey" means the same as defined

  3 35 in section 355.1, subsection 9.
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  4  1    e.  Fees collected in excess of the amount needed for the

  4  2 purposes specified in this section shall be used by the county

  4  3 land record information system to reduce or eliminate service

  4  4 fees for electronic submission of documents and instruments.
  4  5    3.  The county treasurer, on behalf of the recorder, shall

  4  6 establish and maintain a county recorder's electronic

  4  7 transaction fund into which all moneys collected pursuant to

  4  8 subsections 1 and subsection 2 shall be deposited.  Interest

  4  9 earned on moneys deposited in this fund shall be computed

  4 10 based on the average monthly balance in the fund and shall be

  4 11 credited to the county recorder's electronic transaction fund.

  4 12    4.  The local government electronic transaction fund is

  4 13 established in the office of the treasurer of state under the

  4 14 control of the treasurer of state.  Moneys deposited into the

  4 15 fund are not subject to section 8.33.  Notwithstanding section

  4 16 12C.7, interest or earnings on moneys in the local government

  4 17 electronic transaction fund shall be credited to the fund.

  4 18 Moneys in the local government electronic transaction fund are

  4 19 not subject to transfer, appropriation, or reversion to any

  4 20 other fund, or any other use except as provided in this

  4 21 subsection.  On a monthly basis, the county treasurer shall

  4 22 pay each fee collected pursuant to subsection 2 the fees

  4 23 deposited in the county recorder's electronic transaction fund
  4 24 to the treasurer of state for deposit into the local

  4 25 government electronic transaction fund.  Moneys credited to

  4 26 the local government electronic transaction fund are

  4 27 appropriated to the treasurer of state to be used for the

  4 28 purpose of paying the ongoing costs of integrating and

  4 29 maintaining the statewide internet website developed and

  4 30 implemented under subsection 1 to provide electronic access to

  4 31 records and information.

  4 32    5.  The recorder shall make available any information

  4 33 required by the county auditor or auditor of state concerning

  4 34 the fees collected under this section for the purposes of

  4 35 determining the amount of fees collected and the uses for
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  5  1 which such fees are expended.

  5  2    Sec. 5.  Section 331.606, Code 2009, is amended by adding

  5  3 the following new subsection:

  5  4    NEW SUBSECTION.  4.  The recorder shall permanently archive

  5  5 an unaltered version of each recorded document or instrument.

  5  6 A document or instrument may be archived in its original

  5  7 format, as an electronic document, or in another format

  5  8 suitable for preserving information in the document or

  5  9 instrument.  A person may view and copy an original or

  5 10 unaltered document or instrument in the office of the

  5 11 recorder.

  5 12    Sec. 6.  Section 331.606A, subsection 1, paragraph c, Code

  5 13 2009, is amended to read as follows:

  5 14    c.  "Redact" or "redaction" means the process of

  5 15 permanently removing all or a portion of personally

  5 16 identifiable information from documents.

  5 17    Sec. 7.  Section 331.606A, subsection 2, Code 2009, is

  5 18 amended to read as follows:

  5 19    2.  INCLUSION OF PERSONALLY IDENTIFIABLE INFORMATION.  The

  5 20 preparer of a document shall not include an individual's

  5 21 personally identifiable information in a document that is

  5 22 prepared and presented for recording in the office of the

  5 23 recorder.  This subsection shall not apply to documents that

  5 24 were executed by an individual prior to July 1, 2007.  Unless

  5 25 provided otherwise by law, all documents described by this

  5 26 section are subject to inspection and copying by the public.
  5 27    Sec. 8.  Section 331.606A, subsection 3, Code 2009, is

  5 28 amended by striking the subsection and inserting in lieu

  5 29 thereof the following:

  5 30    3.  REDACTION FROM ELECTRONIC DOCUMENTS.  Personally

  5 31 identifiable information that is contained in electronic

  5 32 documents that are displayed for public access on a website,

  5 33 or which are transferred to any person, shall be redacted

  5 34 prior to displaying or transferring the documents.  Each

  5 35 recorder that displays electronic documents and the county
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  6  1 land record information system that displays electronic

  6  2 documents on behalf of a county shall implement a system for

  6  3 redacting personally identifiable information.  The recorder

  6  4 and the governing board of the county land record information

  6  5 system shall establish a procedure by which individuals may

  6  6 request that personally identifiable information contained in

  6  7 an electronic document displayed on a website be redacted, at

  6  8 no fee to the requesting individual.  The requirements of this

  6  9 subsection shall be fully implemented not later than December

  6 10 31, 2011.

  6 11    Sec. 9.  Section 331.606A, subsection 5, Code 2009, is

  6 12 amended to read as follows:

  6 13    5.  APPLICABILITY.

  6 14    a.  This section Subsection 2 shall not apply to a preparer

  6 15 of a state or federal tax lien or release, a military

  6 16 separation or discharge record, or a death certificate that is

  6 17 prepared for recording in the office of county recorder.

  6 18    b.  Subsection 3 shall not apply to a military separation

  6 19 or discharge record, a birth record, a death certificate, or

  6 20 marriage certificate unless such record or certificate is

  6 21 incorporated within another document or instrument that is

  6 22 recorded and displayed for public access on a website.
  6 23    c.  If a military separation or discharge record or a death

  6 24 certificate is recorded in the office of the county recorder,

  6 25 the military separation or discharge record or the death

  6 26 certificate shall not be accessible through the internet
  6 27 displayed for public access on an internet website, public

  6 28 access terminal or other medium, or be transferred to any

  6 29 person.

  6 30    Sec. 10.  Section 331.606A, Code 2009, is amended by adding

  6 31 the following new subsection:

  6 32    NEW SUBSECTION.  6.  LIMITATION OF LIABILITY.  The county

  6 33 land record information system is a unit of local government

  6 34 for purposes of chapter 670, relating to tort liability of

  6 35 governmental subdivisions.  However, persons who have
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  7  1 contracted with the governing board of the county land record

  7  2 information system to carry out the duties of the board are

  7  3 not employees for purposes of chapter 670, relating to tort

  7  4 liability of governmental subdivisions.

  7  5    Sec. 11.  Section 331.606B, subsection 1, Code 2009, is

  7  6 amended by adding the following new paragraph:

  7  7    NEW PARAGRAPH.  g.  Each document or instrument presented

  7  8 for recording shall meet the requirements of section 331.606A,

  7  9 subsection 2.

  7 10    Sec. 12.  REPORT TO THE GENERAL ASSEMBLY.  On or before

  7 11 January 1, 2012, the governing board of the county land record

  7 12 information system shall submit a report to the general

  7 13 assembly.  The report shall include a summary of the actions

  7 14 taken by the county recorders and the county land record

  7 15 information system relating to the redaction of personally

  7 16 identifiable information, a detailed financial accounting of

  7 17 the county land record information system, a detailed summary

  7 18 of expenditures made from the local government electronic

  7 19 transaction fund, and an analysis and recommendation regarding

  7 20 the continuance or discontinuance of the fee collected under

  7 21 section 331.605C, subsection 2.

  7 22    Sec. 13.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  7 23 3, shall not apply to this Act.

  7 24                           EXPLANATION

  7 25    This bill relates to the duties and authority of county

  7 26 recorders and the county land record information system.

  7 27    The bill requires each county to participate in the county

  7 28 land record information system and comply with the policies

  7 29 and procedures established by the governing board of the

  7 30 county land record information system.

  7 31    The bill increases the electronic transaction fee from $1

  7 32 per recorded transaction to $3 for transactions recorded

  7 33 between July 1, 2009, and June 30, 2011.  However, the bill

  7 34 provides that the electronic transaction fee for recording a

  7 35 plat of survey shall continue to be $1.  The bill also
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  8  1 provides that the electronic transaction fee for transactions

  8  2 recorded on or after July 1, 2011, is lowered to $1.  The bill

  8  3 specifies the purposes for which electronic transaction fees

  8  4 may be used and provides that fees collected in excess of the

  8  5 amount needed shall be used by the county land record

  8  6 information system to reduce or eliminate service fees for

  8  7 electronic submission services.

  8  8    The bill prohibits the governing board of the county land

  8  9 record information system from entering into an agreement to

  8 10 provide access to electronic documents or records on a batch

  8 11 basis, as defined in the bill.  The bill authorizes a county

  8 12 recorder to provide access to electronic documents and records

  8 13 pursuant to an agreement and to collect fees for such access.

  8 14 Fees collected pursuant to such an agreement must be

  8 15 reasonable and shall not exceed the actual cost of providing

  8 16 access to the electronic documents and records.

  8 17    The bill amends the definition of "redact" or "redaction"

  8 18 to mean the process of permanently removing all or a portion

  8 19 of personally identifiable information from documents and

  8 20 requires that personally identifiable information contained in

  8 21 electronic documents that are displayed for public access on a

  8 22 website, or which are transferred to any person, be redacted

  8 23 prior to displaying or transferring the documents.

  8 24    The bill also requires each county recorder that displays

  8 25 electronic documents and the county land record information

  8 26 system that displays electronic documents on behalf of a

  8 27 county to implement a system for redacting personally

  8 28 identifiable information and to establish a procedure by which

  8 29 individuals may request that personally identifiable

  8 30 information contained in an electronic document displayed on a

  8 31 website be redacted, at no fee to the requesting individual.

  8 32 The bill requires procedures for redaction to be fully

  8 33 implemented by December 31, 2011.  The bill excludes certain

  8 34 recorded documents and certificates from the prohibition on

  8 35 inclusion of personally identifiable information and the
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  9  1 requirements for redaction of such information.

  9  2    The bill provides that a county recorder shall refuse any

  9  3 document or instrument presented for recording that contains

  9  4 personally identifiable information, unless the person pays an

  9  5 additional recording fee of $10 per document or instrument.

  9  6    The bill requires a county recorder to permanently archive

  9  7 an unaltered version of each recorded document or instrument

  9  8 and provides that such documents and instruments may be viewed

  9  9 or copied in the office of the recorder.

  9 10    The bill designates the county land record information

  9 11 system as a unit of local government for purposes of Code

  9 12 chapter 670, relating to tort liability of governmental

  9 13 subdivisions.  However, the bill excludes persons who have

  9 14 contracted with the governing board of the county land record

  9 15 information system from the liability provisions of Code

  9 16 chapter 670.

  9 17    The bill requires the governing board of the county land

  9 18 record information system to submit a report to the general

  9 19 assembly on or before January 1, 2012.  The report is required

  9 20 to include information related to redaction efforts, a

  9 21 financial accounting of the county land record information

  9 22 system, a summary of expenditures from the local government

  9 23 electronic transaction fund, and an analysis and

  9 24 recommendation regarding the continuance or discontinuance of

  9 25 the electronic transaction fee collected under Code section

  9 26 331.605C.

  9 27    The bill may include a state mandate as defined in Code

  9 28 section 25B.3.  The bill makes inapplicable Code section

  9 29 25B.2, subsection 3, which would relieve a political

  9 30 subdivision from complying with a state mandate if funding for

  9 31 the cost of the state mandate is not provided or specified.

  9 32 Therefore, political subdivisions are required to comply with

  9 33 any state mandate included in the bill.

  9 34 LSB 1556HZ 83

  9 35 md/sc/5
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                                      A BILL FOR
  1 An Act relating to the authority of the director of the

  2    department of natural resources in disaster emergencies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2375HC 83

  5 tm/rj/8
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  1  1    Section 1.  NEW SECTION.  455A.4A  DIRECTOR AUTHORITY ==

  1  2 DISASTER EMERGENCIES.

  1  3    Upon a proclamation of disaster emergency by the governor

  1  4 pursuant to section 29C.6, the director may do any of the

  1  5 following:

  1  6    1.  Suspend any requirement in title XI, subtitles 1, 2,

  1  7 and 6, or any rule adopted pursuant to such subtitles if

  1  8 strict compliance with the statute or rule would prevent,

  1  9 hinder, or delay necessary action in responding to the

  1 10 disaster emergency.

  1 11    2.  Issue orders as necessary to respond to the disaster

  1 12 emergency which shall be effective immediately upon issuance.

  1 13 Any appeal or request for review of such orders shall not

  1 14 suspend the implementation of the action ordered.

  1 15    3.  Adopt rules and policies as necessary to respond to the

  1 16 disaster emergency.  Such rules and policies shall be exempt

  1 17 from being promulgated as provided in chapter 17A.

  1 18    4.  Any suspension of a statute or rule, issuance of an

  1 19 order, or adoption of a rule or policy shall meet all of the

  1 20 following criteria:

  1 21    a.  It must be as narrow as possible to respond to and

  1 22 remedy the disaster emergency condition.

  1 23    b.  It must be limited to the time necessary to address the

  1 24 disaster emergency conditions and any repairs and remedial

  1 25 measures associated with the disaster emergency.

  1 26    c.  It must be developed and implemented so as not to

  1 27 result in loss of federal moneys or program delegation.

  1 28                           EXPLANATION

  1 29    This bill relates to the authority of the director of the

  1 30 department of natural resources in disaster emergencies.

  1 31    The bill allows the director to suspend certain statutes

  1 32 and administrative rules if strict compliance with the statute

  1 33 or rule would prevent, hinder, or delay necessary action in

  1 34 responding to the disaster emergency.  The director may issue

  1 35 orders as necessary to respond to the disaster emergency which
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  2  1 shall be effective immediately upon issuance.  The director

  2  2 may adopt rules and policies as necessary to respond to the

  2  3 disaster emergency.  Such actions must be narrowly prescribed,

  2  4 limited in time, and implemented in accordance with federal

  2  5 law.

  2  6 LSB 2375HC 83

  2  7 tm/rj/8
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  1 An Act relating to regulatory requirements involving boarding

  2    homes and dependent adults and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2692HC 83

  5 jp/rj/5
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  1  1    Section 1.  Section 10A.104, subsection 9, Code 2009, is

  1  2 amended to read as follows:

  1  3    9.  Administer and enforce this chapter, and chapters 99B,

  1  4 135B, 135C, 135H, 135J, 135O, 137C, 137D, and 137F.

  1  5    Sec. 2.  Section 91A.9, Code 2009, is amended by adding the

  1  6 following new subsection:

  1  7    NEW SUBSECTION.  3A.  The commissioner shall, in

  1  8 consultation with the United States department of labor,

  1  9 develop a database of the employers in this state utilizing

  1 10 special certificates issued by the United States secretary of

  1 11 labor as authorized under 29 U.S.C. } 214, and shall maintain

  1 12 the database.

  1 13    Sec. 3.  NEW SECTION.  135O.1  DEFINITIONS.

  1 14    For the purposes of this chapter unless the context

  1 15 otherwise requires:

  1 16    1.  "Boarding home" means a premises used by its owner or

  1 17 lessee for the purpose of letting rooms for rental to three or

  1 18 more persons not related within the third degree of

  1 19 consanguinity to the owner or lessee where supervision or

  1 20 assistance with activities of daily living is provided to such

  1 21 persons.  A boarding home does not include a facility, home,

  1 22 or program otherwise subject to licensure or regulation under

  1 23 chapter 135C, 231B, 231C, or 231D.

  1 24    2.  "Department" means the department of inspections and

  1 25 appeals.

  1 26    3.  "Premises" means the same as defined in section 562A.6.

  1 27    Sec. 4.  NEW SECTION.  135O.2  REQUIRED REGISTRATION AND

  1 28 REPORTING == RULES == PENALTY.

  1 29    1.  The owner or lessee of a boarding home in this state

  1 30 shall register with and submit occupancy reports to the

  1 31 department.  The content of the required occupancy reports

  1 32 shall include but is not limited to the number of individuals

  1 33 living in the boarding home and the supervision or assistance

  1 34 with activities of daily living being provided to the

  1 35 individuals.
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  2  1    2.  The department of inspections and appeals shall adopt

  2  2 rules to administer this chapter in consultation with the

  2  3 departments of human services and public safety.

  2  4    3.  a.  The owner or lessee of a boarding home who fails to

  2  5 register with the department or to timely submit occupancy

  2  6 reports required by this section and rules adopted pursuant to

  2  7 this chapter is subject to a civil penalty of not more than

  2  8 five hundred dollars.

  2  9    b.  The department may reduce, alter, or waive a penalty

  2 10 under paragraph "a" upon the owner's or lessee's showing of

  2 11 good faith compliance with the department's request to

  2 12 immediately cease and desist from conduct in violation of this

  2 13 chapter.

  2 14    Sec. 5.  NEW SECTION.  135O.3  RESPONSE TO ALLEGATIONS.

  2 15    1.  If the department or other state agency receives an

  2 16 allegation of a violation of this chapter by a boarding home

  2 17 or an allegation regarding the care or safety of an individual

  2 18 living in a boarding home, a coordinated, interagency approach

  2 19 shall be used to respond to the allegation.

  2 20    2.  a.  The interagency approach may involve a

  2 21 multidisciplinary team consisting of employees of the

  2 22 department of inspections and appeals, the department of human

  2 23 services, the state fire marshal, and the division of criminal

  2 24 investigation of the department of public safety, or other

  2 25 local, state, and federal agencies.

  2 26    b.  The multidisciplinary team may consult with local,

  2 27 state, and federal law enforcement agencies, first responders,

  2 28 health and human services professionals, and governmental and

  2 29 nongovernmental advocacy organizations, and other appropriate

  2 30 persons.

  2 31    3.  The name of a person who files an allegation shall be

  2 32 kept confidential and shall not be subject to discovery,

  2 33 subpoena, or other means of legal compulsion for its release

  2 34 to a person other than department employees or the members of

  2 35 a multidisciplinary team involved in the investigation of the
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  3  1 allegation.

  3  2    4.  If the department or a multidisciplinary team has

  3  3 probable cause to believe that a boarding home is in violation

  3  4 of this chapter, or chapter 135C, 231B, 231C, or 231D or that

  3  5 dependent adult abuse of any individual living in a boarding

  3  6 home has occurred, and upon producing proper identification,

  3  7 is denied entry to the boarding home or access to any

  3  8 individual living in the boarding home for the purpose of

  3  9 making an inspection or conducting an investigation, the

  3 10 department or multidisciplinary team may, with the assistance

  3 11 of the county attorney of the county in which the boarding

  3 12 home is located, apply to the district court for an order

  3 13 requiring the owner or lessee to permit entry to the boarding

  3 14 home and access to the individuals living in the boarding

  3 15 home.

  3 16    Sec. 6.  Section 235B.3, subsection 1, paragraph a, Code

  3 17 2009, is amended to read as follows:

  3 18    a.  (1)  The department shall receive dependent adult abuse

  3 19 reports and shall collect, maintain, and disseminate the

  3 20 reports by establishing a central registry for dependent adult

  3 21 abuse information.  The department shall evaluate the reports

  3 22 expeditiously.

  3 23    (2)  However, the department of inspections and appeals is

  3 24 solely responsible for the evaluation and disposition of

  3 25 dependent adult abuse cases within facilities and programs

  3 26 pursuant to chapter 235E and shall inform the department of

  3 27 human services of such evaluations and dispositions pursuant

  3 28 to section 235E.2.

  3 29    (3)  If, in the course of an assessment or evaluation of a

  3 30 report of dependent adult abuse, the department of human

  3 31 services or the department of inspections and appeals

  3 32 determines the case involves wages, workplace safety, or other

  3 33 labor and employment matters under the jurisdiction of the

  3 34 division of labor services of the department of workforce

  3 35 development, the relevant portions of the case shall be
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  4  1 referred to the division.
  4  2    (4)  If, in the course of an assessment or evaluation of a

  4  3 report of dependent adult abuse, the department of human

  4  4 services or the department of inspections and appeals

  4  5 determines that the case involves discrimination under the

  4  6 jurisdiction of the civil rights commission, the relevant

  4  7 portions of the case shall be referred to the commission.
  4  8    Sec. 7.  Section 235B.9, subsection 2, Code 2009, is

  4  9 amended to read as follows:

  4 10    2.  a.  Dependent adult abuse reports that are rejected for

  4 11 evaluation, assessment, or disposition for failure to meet the

  4 12 definition of dependent adult abuse shall be expunged three

  4 13 years from the rejection date.
  4 14    b.  Dependent adult abuse information which is determined

  4 15 by a preponderance of the evidence to be unfounded shall be

  4 16 expunged one year five years from the date it is determined to

  4 17 be unfounded.

  4 18    Sec. 8.  NEW SECTION.  235B.16A  DEPENDENT ADULTS ==

  4 19 DEPENDENCY ASSESSMENTS == INTERAGENCY TRAINING.

  4 20    1.  The dependent adult protective advisory council

  4 21 established pursuant to section 235B.1 shall recommend a

  4 22 uniform assessment instrument and process for adoption and use

  4 23 by the department of human services and other agencies

  4 24 involved with assessing a dependent adult's degree of

  4 25 dependency and determining whether dependent adult abuse has

  4 26 occurred.  However, this section shall not apply to dependent

  4 27 adult abuse assessments and determinations made under chapter

  4 28 235E.

  4 29    2.  The instrument and process design under subsection 1

  4 30 shall address but is not limited to all of the following:

  4 31    a.  Evaluation of conformity with applicable federal law

  4 32 and regulations on the part of the persons employing, housing,

  4 33 or providing services to the dependent adult.

  4 34    b.  Provision for the final step in the dependency

  4 35 assessment of a dependent adult to be a formal assessment of
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  5  1 the existence of risk to the health or safety of the

  5  2 individual or of the degree of the individual's impairment in

  5  3 ability under the definition of dependent adult in section

  5  4 235B.2.

  5  5    c.  If the assessment under paragraph "b" determines that a

  5  6 risk to the health or safety of the individual exists or the

  5  7 individual has a significant impairment in ability, and the

  5  8 individual being assessed agrees, provision for a case manager

  5  9 to be assigned to assist in preparing and implementing a

  5 10 safety plan which includes protective services for the

  5 11 individual.

  5 12    d.  If the assessment under paragraph "b" determines that a

  5 13 risk to the health or safety of the individual exists or the

  5 14 individual has a significant impairment in ability, the

  5 15 individual being assessed does not agree to the safety plan

  5 16 provisions under paragraph "c" or accept other services, and

  5 17 the options available under sections 235B.17, 235B.18, and

  5 18 235B.19 are not utilized, provision for the department of

  5 19 human services to maintain periodic contact with the

  5 20 individual in accordance with rules adopted for this purpose.

  5 21 The purpose of the contact is to assess any increased risk or

  5 22 impairment and to monitor the individual's goals, feelings,

  5 23 and concerns so that the department can intervene when

  5 24 necessary or offer services and other support to maintain or

  5 25 sustain the individual's safety and independence when the

  5 26 individual is ready to agree to a safety plan or accept

  5 27 services.

  5 28    3.  The department of human services and other agencies

  5 29 involved with assessing a dependent adult's degree of

  5 30 dependency and whether dependent adult abuse has occurred

  5 31 shall adopt rules and take other steps necessary to implement

  5 32 the uniform assessment instrument and process addressed by

  5 33 this section on or before July 1, 2010.

  5 34    4.  The department of human services shall cooperate with

  5 35 the departments of elder affairs, inspections and appeals,
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  6  1 public health, public safety, and workforce development, the

  6  2 civil rights commission, and other state and local agencies

  6  3 performing inspections or otherwise visiting residential

  6  4 settings where dependent adults live, to regularly provide

  6  5 training to the appropriate staff in the agencies concerning

  6  6 each agency's procedures involving dependent adults, and to

  6  7 build awareness concerning dependent adults and reporting of

  6  8 dependent adult abuse.

  6  9                           EXPLANATION

  6 10    This bill relates to regulatory requirements involving

  6 11 boarding homes and dependent adults.

  6 12    Code section 91A.9, relating to the duties of the

  6 13 commissioner of labor, is amended to include the duty of

  6 14 developing, in consultation with the United States department

  6 15 of labor, a database of the employers in this state utilizing

  6 16 special certificates issued by the United States secretary of

  6 17 labor as authorized under 29 U.S.C. } 214.  The federal law

  6 18 authorizes payment of wages below the minimum wage, under

  6 19 certain circumstances, for workers with handicaps.  The

  6 20 commissioner is required to maintain the database.

  6 21    New Code chapter 135O provides for regulation of boarding

  6 22 homes by the department of inspections and appeals.  Code

  6 23 section 10A.104 is amended to include a reference to the new

  6 24 Code chapter among the department's duties.

  6 25    Code chapter 135O defines the term "boarding home".  The

  6 26 owner or lessee of a boarding home is required to register

  6 27 with the department and to submit occupancy information.  The

  6 28 owner or lessee of a boarding home who fails to register or

  6 29 comply with reporting requirements is subject to a civil

  6 30 penalty of not more than $500.  The department may reduce,

  6 31 alter, or waive the penalty.  The department is required to

  6 32 adopt rules in consultation with the departments of human

  6 33 services and public safety.  If allegations are received

  6 34 concerning a boarding home or the safety of boarding home

  6 35 tenants, an interagency approach is required to be used to
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  7  1 address the allegations.  The name of a person who files an

  7  2 allegation is kept confidential.  If the department or a

  7  3 multidisciplinary team has probable cause to believe there is

  7  4 a boarding home violation or that dependent adult abuse of an

  7  5 individual living in the boarding home has occurred and is

  7  6 denied entry to inspect or investigate, upon application, the

  7  7 court may enter an order requiring the owner or lessee to

  7  8 permit entry and access to the individuals living in the

  7  9 boarding home.

  7 10    Code chapter 235B, relating to dependent adult abuse

  7 11 services administered by the department of human services, is

  7 12 amended.

  7 13    Under current law, Code section 235B.3, relating to the

  7 14 procedure for dependent adult abuse reports, generally

  7 15 provides for the reports to be evaluated or assessed by the

  7 16 department of human services.  An exception under Code chapter

  7 17 235E provides for reports involving a health care facility,

  7 18 hospital, elder group home, assisted living program, or an

  7 19 adult day services program, to be evaluated by the department

  7 20 of inspections and appeals.  If while either department is

  7 21 performing a case evaluation, it is determined the case

  7 22 involves various labor and employment matters under the

  7 23 jurisdiction of the division of labor services of the

  7 24 department of workforce development, the bill requires the

  7 25 respective department to refer such portions of the case to

  7 26 the division.  A similar requirement is included for portions

  7 27 of cases involving discrimination under the jurisdiction of

  7 28 the civil rights commission.

  7 29    Code section 235B.9 requirements involving the period of

  7 30 time certain dependent adult abuse information is retained by

  7 31 the department of human services, are amended.  The bill

  7 32 increases the period of time that information determined to be

  7 33 unfounded is held before expungement from one year to five

  7 34 years and requires rejected reports to be expunged after three

  7 35 years.
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  8  1    New Code section 235B.16A provides for the dependent adult

  8  2 protective advisory council to recommend a uniform assessment

  8  3 instrument and process for use by the department of human

  8  4 services and other agencies involved with assessing a

  8  5 dependent adult's degree of dependency and whether dependent

  8  6 adult abuse has occurred.  The council's membership includes

  8  7 various professionals, members of the public, caregivers, and

  8  8 the directors or directors' designees of the departments of

  8  9 human services, public health, inspections and appeals, and

  8 10 elder affairs.

  8 11    The uniform instrument and process does not apply to

  8 12 facilities and programs for which the department of

  8 13 inspections and appeals performs the evaluations under Code

  8 14 chapter 235E.  The design of the instrument and process is

  8 15 required to incorporate various elements, including an

  8 16 evaluation of conformity with federal law and regulation by

  8 17 those employing, housing, or providing services to the

  8 18 individual and a formal assessment of the existence of risk to

  8 19 the health or safety of the individual or the degree of the

  8 20 individual's impairment in ability to protect the person's own

  8 21 interests or to adequately perform or obtain services to meet

  8 22 essential human needs, as a result of a physical or mental

  8 23 condition which requires assistance from another.

  8 24    If a risk exists, development of a safety plan, including

  8 25 protective services, is required.  Under current law in Code

  8 26 section 235B.17, if an individual consents to receipt of

  8 27 protective services but the individual's caretaker refuses,

  8 28 the department may petition the court to enjoin the caretaker

  8 29 from interfering with the protective services.  Under Code

  8 30 sections 235B.18 and 235B.19, if the individual lacks capacity

  8 31 to consent to receipt of protective services or there is an

  8 32 immediate danger, the department may petition the court to

  8 33 authorize provision of the protective services.  The bill

  8 34 provides that if these existing law options are not utilized,

  8 35 the process for the department of human services to follow
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  9  1 should include maintaining periodic contact with the

  9  2 individual.  The purpose of the contact is to monitor the

  9  3 individual's goals, feelings, and concerns so that the

  9  4 department can intervene as necessary or offer other services

  9  5 and other support to maintain or sustain the individual's

  9  6 safety and independence when the individual is ready to agree

  9  7 to a safety plan or accept services.

  9  8    The department of human services and other agencies

  9  9 involved with assessing a dependent adult's degree of

  9 10 dependency and whether dependent adult abuse has occurred are

  9 11 required to adopt rules and take other steps necessary to

  9 12 implement the uniform assessment instrument and process on or

  9 13 before July 1, 2010.

  9 14    New Code section 235B.16A also requires the department of

  9 15 human services to cooperate with the departments of elder

  9 16 affairs, inspections and appeals, public health, public

  9 17 safety, and workforce development, the civil rights

  9 18 commission, and other state and local agencies performing

  9 19 inspections or otherwise visiting residential settings where

  9 20 dependent adults live, to regularly provide training to the

  9 21 appropriate staff in the agencies concerning each agency's

  9 22 procedures involving dependent adults, and to build awareness

  9 23 concerning dependent adults and reporting of dependent adult

  9 24 abuse.

  9 25 LSB 2692HC 83

  9 26 jp/rj/5.2

 PRINT "[ /Dest /S3213 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3213

Senate Amendment 3213
PAG LIN

     1  1    Amend the amendment, S=3208, to Senate File 464, as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 39 and 40 and

     1  4 inserting the following:

     1  5    <   .  A vehicle used primarily on the grounds of a

     1  6 public airport.>

     1  7 #2.  Page 2, line 42, by striking the words <to a>

     1  8 and inserting the following:  <to peak demand for

     1  9 electricity or a>.

     1 10 #3.  Page 7, line 15, by striking the word

     1 11 <aggregate> and inserting the following:  <total>.

     1 12 #4.  By renumbering as necessary.
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     1 16 JOHN P. KIBBIE
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     1  1    Amend Senate File 81, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 4, line 16, by striking the words

     1  4 <attendance center> and inserting the following:

     1  5 <school facility>.

     1  6 #2.  Page 4, line 21, by striking the words

     1  7 <attendance center> and inserting the following:

     1  8 <school facility>.

     1  9 #3.  Page 4, line 24, by striking the words

     1 10 <attendance center> and inserting the following:

     1 11 <school facility>.

     1 12 SF 81.H

     1 13 ak/cm/25

   1 14

   1 15
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   1 28
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   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36
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   1 42
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     1  1    Amend Senate File 226, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  By striking page 1, line 1, through page 2,

     1  4 line 3, and inserting the following:

     1  5    <Section 1.  Section 411.1, Code 2009, is amended

     1  6 by adding the following new subsections:

     1  7    NEW SUBSECTION.  5A.  "Cancer" means prostate

     1  8 cancer, primary brain cancer, breast cancer, ovarian

     1  9 cancer, cervical cancer, uterine cancer, malignant

     1 10 melanoma, leukemia, non=Hodgkin's lymphoma, bladder

     1 11 cancer, colorectal cancer, multiple myeloma,

     1 12 testicular cancer, and kidney cancer.

     1 13    NEW SUBSECTION.  9A.  "Infectious disease" means

     1 14 HIV or AIDS as defined in section 141A.1, all strains

     1 15 of hepatitis, meningococcal meningitis, and

     1 16 mycobacterium tuberculosis.

     1 17    Sec.    .  Section 411.6, subsection 5, paragraph

     1 18 c, Code 2009, is amended to read as follows:

     1 19    c.  (1)  Disease under this section subsection
     1 20 shall mean heart disease or any disease of the lungs

     1 21 or respiratory tract and shall be presumed to have

     1 22 been contracted while on active duty as a result of

     1 23 strain or the inhalation of noxious fumes, poison, or

     1 24 gases.

     1 25    (2)  Disease under this subsection shall also mean

     1 26 cancer or infectious disease and shall be presumed to

     1 27 have been contracted while on active duty as a result

     1 28 of that duty.
     1 29    (3)  However, if a person's membership in the

     1 30 system first commenced on or after July 1, 1992, and

     1 31 the heart disease, or disease of the lungs or

     1 32 respiratory tract, cancer, or infectious disease would

     1 33 not exist, but for a medical condition that was known

     1 34 to exist on the date that membership commenced, the

     1 35 presumption established in this paragraph "c" shall

     1 36 not apply.

     1 37    Sec.    .  Section 411.6, subsection 9, paragraph

     1 38 a, Code 2009, is amended to read as follows:

     1 39    a.  (1)  If, upon the receipt of evidence and proof

     1 40 from the chief of the police or fire department that

     1 41 the death of a member in service was the natural and

     1 42 proximate result of an injury or disease incurred in

     1 43 or aggravated by the actual performance of duty at

     1 44 some definite time and place, or while acting pursuant

     1 45 to order, outside of the city by which the member is

     1 46 regularly employed, the system decides that death was

     1 47 so caused in the performance of duty, there shall be

     1 48 paid, in lieu of the ordinary death benefit provided

     1 49 in subsection 8, an accidental death benefit as set

     1 50 forth in this subsection.
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     2  1    (2)  (a)  Disease under this subsection shall mean

     2  2 heart disease or any disease of the lungs or

     2  3 respiratory tract and shall be presumed to have been

     2  4 contracted while on active duty as a result of strain

     2  5 or the inhalation of noxious fumes, poison, or gases.

     2  6    (b)  Disease under this subsection shall also mean

     2  7 cancer or infectious disease and shall be presumed to

     2  8 have been contracted while on active duty as a result

     2  9 of that duty.>

     2 10 #2.  Page 3, line 6, by inserting after the word

     2 11 and figure <and 9.> the following:  <In collecting and

     2 12 reporting data, the system shall provide information

     2 13 as to the actuarial cost to the system of the

     2 14 requirements of this Act and shall collect data from

     2 15 the cities relative to any associated medical,

     2 16 insurance, or other costs incurred by the cities as a

     2 17 result of this Act.>

     2 18 #3.  Page 3, line 8, by striking the word and

     2 19 figures <January 1, 2014,> and inserting the

     2 20 following:  <October 1, 2013,>.

     2 21 #4.  By renumbering as necessary.

     2 22 SF 226.H

     2 23 ec/cm/25
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     1  1    Amend Senate File 279, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, line 15, by inserting after the word

     1  4 <notification.> the following:  <The petitioner shall

     1  5 provide written notice concerning the anticipated

     1  6 construction to the last known address of the owners

     1  7 of record of the property where construction will

     1  8 occur and to the parties residing on such property.>

     1  9 SF 279.H
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     1  1    Amend Senate File 466 as follows:

     1  2 #1.  Page 9, by inserting before line 13 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                    TEACHER EXPENSES

     1  6    Sec.    .  Section 422.7, Code 2009, is amended by

     1  7 adding the following new subsection:

     1  8    NEW SUBSECTION.  54.  A taxpayer is allowed to take

     1  9 the deduction for certain expenses of elementary and

     1 10 secondary school teachers allowed under section

     1 11 62(a)(2)(D) of the Internal Revenue Code, as amended

     1 12 by the federal Emergency Economic Stabilization Act of

     1 13 2008, Pub. L. No. 110=343, in computing net income for

     1 14 state tax purposes.

     1 15    Sec.    .  EFFECTIVE AND RETROACTIVE APPLICABILITY

     1 16 DATE PROVISIONS.  This division of this Act, being

     1 17 deemed of immediate importance, takes effect upon

     1 18 enactment and applies retroactively to January 1,

     1 19 2008, for tax years beginning on or after that date.>

     1 20 #2.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 RANDY FEENSTRA

     1 25 SF 466.703 83

     1 26 tw/sc/23259
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     1  1    Amend Senate File 466 as follows:

     1  2 #1.  Page 9, by inserting before line 13 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                     PENSION INCOME

     1  6    Sec.    .  Section 422.7, subsection 31, Code 2009,

     1  7 is amended to read as follows:

     1  8    31.  a.  For a person who is disabled, or is

     1  9 fifty=five years of age or older, or is the surviving

     1 10 spouse of an individual or a survivor having an

     1 11 insurable interest in an individual who would have

     1 12 qualified for the exemption under this subsection for

     1 13 the tax year, subtract, to the extent included, the

     1 14 total amount of a governmental or other pension or

     1 15 retirement pay, including, but not limited to, defined

     1 16 benefit or defined contribution plans, annuities,

     1 17 individual retirement accounts, plans maintained or

     1 18 contributed to by an employer, or maintained or

     1 19 contributed to by a self=employed person as an

     1 20 employer, and deferred compensation plans or any

     1 21 earnings attributable to the deferred compensation

     1 22 plans, up to a maximum of six thousand dollars for a

     1 23 person, other than a husband or wife, who files a

     1 24 separate state income tax return and up to a maximum

     1 25 of twelve thousand dollars for a husband and wife who

     1 26 file a joint state income tax return.  However, a

     1 27 surviving spouse who is not disabled or fifty=five

     1 28 years of age or older can only exclude the amount of

     1 29 pension or retirement pay received as a result of the

     1 30 death of the other spouse.  A husband and wife filing

     1 31 separate state income tax returns or separately on a

     1 32 combined state return are allowed a combined maximum

     1 33 exclusion under this subsection of up to twelve

     1 34 thousand dollars.  The twelve thousand dollar

     1 35 exclusion shall be allocated to the husband or wife in

     1 36 the proportion that each spouse's respective pension

     1 37 and retirement pay received bears to total combined

     1 38 pension and retirement pay received.

     1 39    b.  For the tax year beginning January 1, 2009,

     1 40 subtract an amount equal to twenty percent of the

     1 41 income described in paragraph "a" after the exclusion

     1 42 in paragraph "a" is subtracted.
     1 43    c.  For the tax year beginning January 1, 2010,

     1 44 subtract an amount equal to forty percent of the

     1 45 income described in paragraph "a" after the exclusion

     1 46 in paragraph "a" is subtracted.
     1 47    d.  For the tax year beginning January 1, 2011,

     1 48 subtract an amount equal to sixty percent of the

     1 49 income described in paragraph "a" after the exclusion

     1 50 in paragraph "a" is subtracted.
Senate Amendment 3218 continued

     2  1    e.  For the tax year beginning January 1, 2012,

     2  2 subtract an amount equal to eighty percent of the

     2  3 income described in paragraph "a" after the exclusion

     2  4 in paragraph "a" is subtracted.
     2  5    f.  For tax years beginning on or after January 1,

     2  6 2013, subtract the total amount of the income

     2  7 described in paragraph "a".
     2  8    g.  For a husband and wife filing separate state

     2  9 income tax returns or separately on a combined state

     2 10 return, the additional exclusion in paragraphs "b"

     2 11 through "f" shall be allocated to the husband or wife

     2 12 in the proportion that each spouse's respective

     2 13 pension and retirement pay received bears to total

     2 14 combined pension and retirement pay received.>

     2 15 #2.  By renumbering as necessary.

     2 16

     2 17

     2 18                               
     2 19 BRAD ZAUN

     2 20 SF 466.207 83

     2 21 tw/sc/23376
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     1  1    Amend Senate File 466 as follows:

     1  2 #1.  Page 9, by inserting before line 13 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                     FEDERAL REBATES

     1  6    Sec.    .  Section 422.9, Code 2009, is amended by

     1  7 adding the following new subsection:

     1  8    NEW SUBSECTION.  9.  In determining the amount of

     1  9 deduction for federal income tax under subsection 1 or

     1 10 subsection 2, paragraph "b", for tax years beginning

     1 11 in the 2009 calendar year, if a refund is attributable

     1 12 to the receipt of an advance refund pursuant to the

     1 13 federal Recovery Rebates and Economic Stimulus for the

     1 14 American People Act of 2008, Pub. L. No.  110=185, the

     1 15 amount of the deduction for the tax year shall not be

     1 16 adjusted by the amount of the advance refund, and the

     1 17 amount of the advance refund shall not be taxable

     1 18 under this division.

     1 19    Sec.    .  RETROACTIVE APPLICABILITY DATE.  This

     1 20 division of this Act applies retroactively to January

     1 21 1, 2009, for tax years beginning on or after that

     1 22 date.>

     1 23 #2.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 MERLIN BARTZ

     1 28 SF 466.202 83

     1 29 tw/mg:sc/23558

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 466 as follows:

     1  2 #1.  Page 9, by inserting before line 13 the

     1  3 following:

     1  4                      <DIVISION    
     1  5             RESEARCH ACTIVITIES TAX CREDIT

     1  6    Sec.    .  Section 15.335, subsection 4, paragraph

     1  7 b, Code 2009, is amended to read as follows:

     1  8    b.  For purposes of this section, "Internal Revenue

     1  9 Code" means the Internal Revenue Code in effect on

     1 10 January 1, 2008 2009.

     1 11    Sec.    .  Section 15A.9, subsection 8, paragraph

     1 12 e, subparagraph (2), Code 2009, is amended to read as

     1 13 follows:

     1 14    (2)  For purposes of this subsection, "Internal

     1 15 Revenue Code" means the Internal Revenue Code in

     1 16 effect on January 1, 2008 2009.

     1 17    Sec.    .  Section 422.10, subsection 3, unnumbered

     1 18 paragraph 2, Code 2009, is amended to read as follows:

     1 19    For purposes of this section, "Internal Revenue

     1 20 Code" means the Internal Revenue Code in effect on

     1 21 January 1, 2008 2009.

     1 22    Sec.    .  Section 422.33, subsection 5, paragraph

     1 23 d, unnumbered paragraph 2, Code 2009, is amended to

     1 24 read as follows:

     1 25    For purposes of this subsection, "Internal Revenue

     1 26 Code" means the Internal Revenue Code in effect on

     1 27 January 1, 2008 2009.

     1 28    Sec.    .  EFFECTIVE AND RETROACTIVE APPLICABILITY

     1 29 DATE PROVISIONS.  This division of this Act, being

     1 30 deemed of immediate importance, takes effect upon

     1 31 enactment and applies retroactively to January 1,

     1 32 2008, for tax years beginning on or after that date.>

     1 33 #2.  By renumbering as necessary.

     1 34

     1 35

     1 36                               
     1 37 PAT WARD

     1 38 SF 466.507 83

     1 39 tw/sc/23350

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the House amendment, S=3192, to Senate File

     1  2 419, as passed by the Senate, as follows:

     1  3 #1.  Page 3, by inserting after line 45 the

     1  4 following:

     1  5    <#   .  Page 24, by inserting after line 23 the

     1  6 following:

     1  7                      <DIVISION    
     1  8                MISCELLANEOUS PROVISIONS

     1  9    Sec.    .  UNITED STATES HIGHWAY 30 == TRAFFIC

     1 10 CONTROL SIGNALS.  Notwithstanding section 321.253, at

     1 11 the request of a city located along United States

     1 12 highway 30 with a population of at least nine thousand

     1 13 five hundred but not more than eleven thousand, the

     1 14 department of transportation shall place and maintain

     1 15 a traffic control signal at the location along United

     1 16 States highway 30 within the city limits which was

     1 17 identified in a study conducted during the past year

     1 18 as a location where a traffic signal is needed.>

     1 19 #   .  Title page, line 3, by inserting after the

     1 20 word <vehicle> the following:  <and traffic>.>

     1 21 #2.  By renumbering as necessary.

     1 22

     1 23

     1 24                               
     1 25 STEVE KETTERING

     1 26 SF 419.212 83

     1 27 dea/nh/22602

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the House amendment, S=3192, to Senate File

     1  2 419, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 2 the

     1  4 following:

     1  5    <#   .  Page 1, line 7, by inserting after the word

     1  6 <LICENSING> the following:  <AND DRIVER EDUCATION>.

     1  7 #   .  Page 1, by inserting after line 7 the

     1  8 following:

     1  9    <Sec.    .  NEW SECTION.  321.179  DRIVER EDUCATION

     1 10 == TEACHING PARENT.

     1 11    1.  TEACHING PARENT.  As an alternative to the

     1 12 driver education requirements under section 321.178, a

     1 13 teaching parent may instruct a student in a driver

     1 14 education course that meets the requirements of this

     1 15 section and provide evidence that the requirements

     1 16 under this section have been met.

     1 17    2.  DEFINITIONS.  For purposes of this section:

     1 18    a.  "Approved course" means driver education

     1 19 curriculum approved by the department pursuant to

     1 20 rules adopted under chapter 17A.  An approved course

     1 21 shall, at a minimum, meet the requirements of

     1 22 subsection 3 and be appropriate for teaching=

     1 23 parent=directed driver education and related street or

     1 24 highway instruction.  Driver education materials that

     1 25 meet or exceed standards established by the department

     1 26 for an approved course in driver education for a

     1 27 public or private school shall be approved unless

     1 28 otherwise determined by the department.  The list of

     1 29 approved courses shall be posted on the department's

     1 30 internet website.

     1 31    b.  "Student" means a person between the ages of

     1 32 fourteen and twenty=one years who is within the

     1 33 custody and control of the teaching parent and who

     1 34 satisfies preliminary licensing requirements of the

     1 35 department.

     1 36    c.  "Teaching parent" means a parent, guardian, or

     1 37 legal custodian of a student who is currently

     1 38 providing competent private instruction to the student

     1 39 pursuant to section 299A.2 or 299A.3 and who provided

     1 40 such instruction to the student during the previous

     1 41 year; who has a valid driver's license, other than a

     1 42 motorized bicycle license or a temporary restricted

     1 43 license, that permits unaccompanied driving; and who

     1 44 has maintained a clear driving record for the previous

     1 45 two years.  For purposes of this paragraph, "clear

     1 46 driving record" means the individual has not been

     1 47 identified as a candidate for suspension of a driver's

     1 48 license under the habitual offender provisions of the

     1 49 department's regulations; is not subject to a driver's

     1 50 license suspension, revocation, denial, cancellation,
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     2  1 disqualification, or bar; and has no record of a

     2  2 conviction for a moving traffic violation determined

     2  3 to be the cause of a motor vehicle accident.

     2  4    3.  COURSE OF INSTRUCTION.

     2  5    a.  An approved course administered by a teaching

     2  6 parent shall consist of, but not be limited to, the

     2  7 following:

     2  8    (1)  Thirty clock hours of classroom instruction.

     2  9    (2)  Forty hours of street or highway driving

     2 10 including four hours of driving after sunset and

     2 11 before sunrise while accompanied by the teaching

     2 12 parent.

     2 13    (3)  Four hours of classroom instruction concerning

     2 14 substance abuse.

     2 15    (4)  A minimum of twenty minutes of instruction

     2 16 concerning railroad crossing safety.

     2 17    (5)  Instruction relating to becoming an organ

     2 18 donor under the revised uniform anatomical gift Act as

     2 19 provided in chapter 142C.

     2 20    (6)  Instruction providing an awareness about

     2 21 sharing the road with bicycles and motorcycles.

     2 22    b.  The content of the course of instruction

     2 23 required under this subsection shall be equivalent to

     2 24 that required under section 321.178.  However,

     2 25 reference and study materials, physical classroom

     2 26 requirements, and extra vehicle safety equipment

     2 27 required for instruction under section 321.178 shall

     2 28 not be required for the course of instruction provided

     2 29 under this section.

     2 30    4.  COURSE COMPLETION AND CERTIFICATION.  Upon

     2 31 application by a student for an intermediate license,

     2 32 the teaching parent shall provide evidence showing the

     2 33 student's completion of an approved course and

     2 34 substantial compliance with the requirements of

     2 35 subsection 3 by affidavit signed by the teaching

     2 36 parent on a form to be provided by the department.

     2 37 The evidence shall include all of the following:

     2 38    a.  Documentation that the instructor is a teaching

     2 39 parent as defined in subsection 2.

     2 40    b.  Documentation that the student is receiving

     2 41 competent private instruction under section 299A.2 or

     2 42 the name of the school district within which the

     2 43 student is receiving instruction under section 299A.3.

     2 44    c.  The name of the approved course completed by

     2 45 the student.

     2 46    d.  An affidavit attesting to satisfactory

     2 47 completion of course work and street or highway

     2 48 driving instruction.

     2 49    e.  Copies of written tests completed by the

     2 50 student.
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     3  1    f.  A statement of the number of classroom hours of

     3  2 instruction.

     3  3    g.  A log of completed street or highway driving

     3  4 instruction including the dates when the lessons were

     3  5 conducted, the student's and the teaching parent's

     3  6 name and initials noted next to each entry, notes on

     3  7 driving activities including a list of driving

     3  8 deficiencies and improvements, and the duration of the

     3  9 driving time for each session.

     3 10    5.  INTERMEDIATE LICENSE.  Any student who

     3 11 successfully completes an approved course as provided

     3 12 in this section, passes a driving test to be

     3 13 administered by the department, and is otherwise

     3 14 qualified under section 321.180B, subsection 2, shall

     3 15 be eligible for an intermediate license pursuant to

     3 16 section 321.180B.  Twenty of the forty hours of street

     3 17 or highway driving instruction required under

     3 18 subsection 3, paragraph "a", subparagraph (2), may be

     3 19 utilized to satisfy the requirement of section

     3 20 321.180B, subsection 2.

     3 21    6.  FULL LICENSE.  A student must comply with

     3 22 section 321.180B, subsection 4, to be eligible for a

     3 23 full driver's license pursuant to section 321.180B.>

     3 24 #   .  Page 2, by striking line 13 and inserting

     3 25 the following:

     3 26    <2.  INTERMEDIATE LICENSE.

     3 27    a.  The department may issue an>.

     3 28 #   .  Page 2, line 34, by inserting after the

     3 29 figure <321.178> the following:  <or 321.179>.

     3 30 #   .  Page 3, by striking line 1 and inserting the

     3 31 following:  <license will be issued.

     3 32    b.  A person issued an intermediate>.

     3 33 #   .  Page 3, line 5, by inserting before the word

     3 34 <Except> the following:  <c.>>

     3 35 #2.  Page 3, by inserting after line 45 the

     3 36 following:

     3 37    <#   .  Title page, line 3, by inserting after the

     3 38 word <driver> the following:  <education and>.

     3 39 #3.  By renumbering as necessary.

     3 40

     3 41

     3 42                               
     3 43 SHAWN HAMERLINCK

     3 44 SF 419.506 83

     3 45 dea/nh/23724
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     1  1    Amend House File 758, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 30, the

     1  4 following:

     1  5    <1A.  The amount of damages recoverable for the

     1  6 decedent's loss of enjoyment of life shall not exceed

     1  7 one million dollars.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 DAVID L. HARTSUCH

     1 13 HF 758.202 83

     1 14 rh/rj/22670

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 580 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause, and inserting the following:

     1  4    <Section 1.  NEW SECTION.  249J.24A

     1  5 NONPARTICIPATING PROVIDER REIMBURSEMENT FOR COVERED

     1  6 SERVICES == REIMBURSEMENT FUND.

     1  7    1.  Beginning July 1, 2010, the department of human

     1  8 services shall include in any medical assistance

     1  9 program waiver relating to the continuation of the

     1 10 IowaCare program pursuant to this chapter, provisions

     1 11 for reimbursement of covered expansion population

     1 12 services provided to an expansion population member by

     1 13 a nonparticipating provider if the nonparticipating

     1 14 provider contacts the appropriate participating

     1 15 provider prior to providing covered services to verify

     1 16 consensus regarding one of the following courses of

     1 17 action:

     1 18    a.  If the nonparticipating provider and the

     1 19 participating provider agree that the medical status

     1 20 of the expansion population member indicates it is

     1 21 medically possible to postpone provision of services,

     1 22 the nonparticipating provider shall direct the

     1 23 expansion population member to the appropriate

     1 24 participating provider for services.

     1 25    b.  If the nonparticipating provider and the

     1 26 participating provider agree that the medical status

     1 27 of the expansion population member indicates it is not

     1 28 medically possible to postpone provision of services,

     1 29 the nonparticipating provider shall provide medically

     1 30 necessary services.

     1 31    c.   If the nonparticipating provider and the

     1 32 participating provider agree that transfer of the

     1 33 expansion population member is not possible due to

     1 34 lack of available inpatient capacity, the

     1 35 nonparticipating provider shall provide medically

     1 36 necessary services.

     1 37    d.   If the medical status of the expansion

     1 38 population member indicates a medical emergency and

     1 39 the nonparticipating provider is not able to contact

     1 40 the appropriate participating provider prior to

     1 41 providing medically necessary services, the

     1 42 nonparticipating provider shall document the medical

     1 43 emergency and inform the appropriate participating

     1 44 provider immediately after the member has been

     1 45 stabilized of any covered services provided.

     1 46    2.  If the nonparticipating provider meets the

     1 47 requirements specified in subsection 1, the

     1 48 nonparticipating provider shall be reimbursed for

     1 49 covered expansion population services provided to the

     1 50 expansion population member through the

Senate Amendment 3224 continued

     2  1 nonparticipating provider reimbursement fund in

     2  2 accordance with the following:

     2  3    a.  The nonparticipating provider shall request

     2  4 reimbursement from the department through an exception

     2  5 to policy request as provided in departmental rule.

     2  6 The nonparticipating provider shall submit a clean

     2  7 claim to the department for reimbursement within

     2  8 twenty days of provision of the covered service.  The

     2  9 department shall adopt rules relating to the format of

     2 10 and the information to be included in the request for

     2 11 reimbursement.

     2 12    b.  The nonparticipating provider shall include in

     2 13 the request for reimbursement only clean claims for

     2 14 inpatient hospital services provided to the expansion

     2 15 population member during the episode of care or

     2 16 treatment described in subsection 1.

     2 17    c.  Reimbursement shall be based on the

     2 18 reimbursement rates and policies applicable to the

     2 19 nonparticipating provider under the full benefit

     2 20 medical assistance program, subject to the

     2 21 availability of funds in the nonparticipating provider

     2 22 reimbursement fund and subject to the appropriation of

     2 23 moneys in the fund to the department.

     2 24    d.  The department shall reimburse the

     2 25 nonparticipating provider only if the recipient of the

     2 26 services is an expansion population member with active

     2 27 eligibility status at the time the services are

     2 28 provided.

     2 29    3.  a.  A nonparticipating provider reimbursement

     2 30 fund is created in the state treasury under the

     2 31 authority of the department.  Moneys designated for

     2 32 deposit in the fund that are received from sources

     2 33 including but not limited to appropriations from the

     2 34 general fund of the state, grants, and contributions,

     2 35 shall be deposited in the fund.

     2 36    b.  Moneys in the fund shall be separate from the

     2 37 general fund of the state and shall not be considered

     2 38 part of the general fund of the state.  The moneys

     2 39 deposited in the fund are not subject to section 8.33

     2 40 and shall not be transferred, used, obligated,

     2 41 appropriated, or otherwise encumbered, except to

     2 42 provide for the purposes specified in this section.

     2 43 Notwithstanding section 12C.7, subsection 2, interest

     2 44 or earnings on moneys deposited in the fund shall be

     2 45 credited to the fund.

     2 46    c.  Moneys deposited in the fund shall be used only

     2 47 to reimburse nonparticipating providers who provide

     2 48 covered services to expansion population members if no

     2 49 other third party is liable for reimbursement and as

     2 50 specified in subsections 1 and 2.

Senate Amendment 3224 continued

     3  1    d.  The department shall attempt to maximize

     3  2 receipt of federal matching funds under the medical

     3  3 assistance program for covered services provided under

     3  4 this section if such attempt does not directly or

     3  5 indirectly limit the federal funds available to

     3  6 participating providers.

     3  7    4.  For the purposes of this section,

     3  8 "nonparticipating provider" means a hospital licensed

     3  9 pursuant to chapter 135B that is not a member of the

     3 10 expansion population provider network as specified in

     3 11 section 249J.7.

     3 12    Sec. 2.  CONTINGENT IMPLEMENTATION.

     3 13 Notwithstanding the requirement of this Act directing

     3 14 the department of human services to include provisions

     3 15 for reimbursement of covered services provided to an

     3 16 expansion population member by a nonparticipating

     3 17 provider under any medical assistance program waiver

     3 18 relating to the continuation of the IowaCare program,

     3 19 if the department of human services in consultation

     3 20 with the governor determines that such requirement

     3 21 would adversely affect continuation of the IowaCare

     3 22 waiver, the department shall not include such

     3 23 provisions in the IowaCare waiver and this Act shall

     3 24 not be implemented.>

     3 25 #2.  Title page, by striking line 2 and inserting

     3 26 the following:  <for covered services provided to

     3 27 IowaCare program members, creating a reimbursement

     3 28 fund, and providing for contingent implementation.>

     3 29

     3 30

     3 31                               
     3 32 AMANDA RAGAN

     3 33 HF 580.502 83

     3 34 pf/nh/22993

                              -1-
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     1  1    Amend Senate File 466 as follows:

     1  2 #1.  Page 9, by inserting before line 13 the

     1  3 following:

     1  4                      <DIVISION    
     1  5           QUALIFIED HIGHER EDUCATION EXPENSES

     1  6    Sec.    .  Section 422.7, Code 2009, is amended by

     1  7 adding the following new subsection:

     1  8    NEW SUBSECTION.  54.  A taxpayer is allowed to take

     1  9 the deduction for qualified tuition and related

     1 10 expenses allowed under section 222 of the Internal

     1 11 Revenue Code, as amended by the federal Emergency

     1 12 Economic Stabilization Act of 2008, Pub. L. No.

     1 13 110=343, in computing net income for state tax

     1 14 purposes.

     1 15    Sec.    .  EFFECTIVE AND RETROACTIVE APPLICABILITY

     1 16 DATE PROVISIONS.  This division of this Act, being

     1 17 deemed of immediate importance, takes effect upon

     1 18 enactment and applies retroactively to January 1,

     1 19 2008, for tax years beginning on or after that date.>

     1 20 #2.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 BRAD ZAUN

     1 25 SF 466.509 83

     1 26 tw/sc/23354

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /S3226 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3226

Senate Amendment 3226
PAG LIN

     1  1    Amend Senate File 468 as follows:

     1  2 #1.  Page 1, by inserting before line 12 the

     1  3 following:

     1  4    <Sec.    .  Section 422.4, subsection 2, paragraph

     1  5 b, Code 2009, is amended to read as follows:

     1  6    b.  "Cumulative standard deduction factor" means

     1  7 the product of the annual standard deduction factor

     1  8 for the 1989 2009 calendar year and all annual

     1  9 standard deduction factors for subsequent calendar

     1 10 years as determined pursuant to this subsection.  The

     1 11 cumulative standard deduction factor applies to all

     1 12 tax years beginning on or after January 1 of the

     1 13 calendar year for which the latest annual standard

     1 14 deduction factor has been determined.

     1 15    c.  The annual standard deduction factor for the

     1 16 2009 calendar year is one hundred percent.>

     1 17 #2.  Page 2, line 18, by striking the figure

     1 18 <4.18%> and inserting the following:  <4.20%>.

     1 19 #3.  Page 2, line 25, by striking the figure

     1 20 <5.42%> and inserting the following:  <5.46%>.

     1 21 #4.  Page 2, line 32, by striking the figure

     1 22 <5.42%> and inserting the following:  <5.46%>.

     1 23 #5.  Page 3, line 3, by striking the figure <5.73%>

     1 24 and inserting the following:  <5.76%>.

     1 25 #6.  Page 3, line 10, by striking the figure

     1 26 <6.16%> and inserting the following:  <6.20%>.

     1 27 #7.  Page 3, by inserting before line 16 the

     1 28 following:

     1 29    <Sec.    .  Section 422.9, subsection 1, Code 2009,

     1 30 is amended to read as follows:

     1 31    1.  An optional standard deduction, after deduction

     1 32 of federal income tax, equal to one two thousand two
     1 33 seven hundred thirty ten dollars for a married person

     1 34 who files separately or a single person or equal to

     1 35 three five thousand thirty four hundred twenty dollars

     1 36 for a husband and wife who file a joint return, a

     1 37 surviving spouse, or a head of household.  The

     1 38 optional standard deduction shall not exceed the

     1 39 amount remaining after deduction of the federal income

     1 40 tax.  The amount of federal income tax deducted shall

     1 41 be computed as provided in subsection 2, paragraph

     1 42 "b".>

     1 43 #8.  Page 4, by inserting before line 2 the

     1 44 following:

     1 45    <Sec.    .  NEW SECTION.  422.11X  IOWA COLLEGE

     1 46 STUDENT TAX CREDIT.

     1 47    1.  The taxes imposed under this division, less the

     1 48 credits allowed under section 422.12, shall be reduced

     1 49 by an Iowa college student tax credit in an amount

     1 50 equal to one hundred dollars.  Any credit in excess of
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     2  1 the tax liability is refundable.

     2  2    2.  A taxpayer is entitled to claim the credit if

     2  3 the taxpayer meets all of the following requirements

     2  4 during the tax year:

     2  5    a.  The taxpayer is an Iowa resident.

     2  6    b.  The taxpayer is an undergraduate student

     2  7 enrolled at an institution of higher education.  For

     2  8 purposes of this section, "institution of higher

     2  9 education" has the same meaning as defined in section

     2 10 12D.1.

     2 11    c.  The taxpayer is carrying at least one=half the

     2 12 normal full=time workload for the course of study the

     2 13 student is pursuing.

     2 14    3.  The tax credit is only available under this

     2 15 subsection for the year beginning with the tax year in

     2 16 which the taxpayer is enrolled or the following year

     2 17 and is then available for the ensuing three tax years

     2 18 if the requirements of subsection 2 are met.>

     2 19 #9.  Page 7, line 8, by striking the figure <1990>

     2 20 and inserting the following:  <1990 2010>.

     2 21 #10.  Page 7, by inserting before line 18 the

     2 22 following:

     2 23    <Sec.    .  Section 422.21, unnumbered paragraph 6,

     2 24 Code 2009, is amended to read as follows:

     2 25    The department shall provide on income tax forms or

     2 26 in the instruction booklets in a manner that will be

     2 27 noticeable to the taxpayers a statement that, even

     2 28 though the taxpayer may not have any federal or state

     2 29 income tax liability, the taxpayer may be eligible for

     2 30 the federal earned income tax credit, the Iowa college

     2 31 student tax credit, or the state child and dependent

     2 32 care credit.  The statement shall also contain notice

     2 33 of where the taxpayer may check on the taxpayer's

     2 34 eligibility for these credits.>

     2 35 #11.  Title page, line 2, by inserting after the

     2 36 word <rates,> the following:  <an increased standard

     2 37 deduction, a college student tax credit,>.

     2 38 #12.  By renumbering as necessary.

     2 39

     2 40

     2 41                               
     2 42 JOE BOLKCOM

     2 43 SF 468.301 83

     2 44 tw/mg /22674

                              -1-

 PRINT "[ /Dest /S3227 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3227

Senate Amendment 3227
PAG LIN

     1  1    Amend Senate File 466 as follows:

     1  2 #1.  Page 9, by inserting before line 13 the

     1  3 following:

     1  4                      <DIVISION    
     1  5          DISASTER PROPERTY BONUS DEPRECIATION

     1  6    Sec.    .  Section 422.7, Code 2009, is amended by

     1  7 adding the following new subsection:

     1  8    NEW SUBSECTION.  54.  A taxpayer is allowed to take

     1  9 the additional depreciation for qualified disaster

     1 10 assistance property allowed under section 168(n) of

     1 11 the Internal Revenue Code, as enacted by the federal

     1 12 Heartland Disaster Relief Act of 2008, Pub. L. No.

     1 13 110=343, in computing net income for state tax

     1 14 purposes.

     1 15    Sec.    .  EFFECTIVE AND RETROACTIVE APPLICABILITY

     1 16 DATE PROVISIONS.  This division of this Act, being

     1 17 deemed of immediate importance, takes effect upon

     1 18 enactment and applies retroactively to January 1,

     1 19 2008, for tax years beginning on or after that date.>

     1 20 #2.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 RON WIECK

     1 25 SF 466.508 83

     1 26 tw/sc/23256

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 466 as follows:

     1  2 #1.  Page 9, by inserting before line 13 the

     1  3 following:

     1  4                      <DIVISION    
     1  5            DISASTER=RELATED CASUALTY LOSSES

     1  6    Sec.    .  Section 422.9, subsection 2, Code 2009,

     1  7 is amended by adding the following new paragraph:

     1  8    NEW PARAGRAPH.  j.  A taxpayer is allowed to take

     1  9 the deduction for disaster=related casualty losses

     1 10 allowed under section 165(h) of the Internal Revenue

     1 11 Code, as amended by the federal Emergency Economic

     1 12 Stabilization Act of 2008, Pub. L. No. 110=343, in

     1 13 computing taxable income for state tax purposes.

     1 14    Sec.    .  EFFECTIVE AND RETROACTIVE APPLICABILITY

     1 15 DATE PROVISIONS.  This division of this Act, being

     1 16 deemed of immediate importance, takes effect upon

     1 17 enactment and applies retroactively to January 1,

     1 18 2008, for tax years beginning on or after that date.>

     1 19 #2.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 DAVID HARTSUCH

     1 24 SF 466.205 83

     1 25 tw/mg:sc/23566

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the House amendment, S=3192, to Senate File

     1  2 419, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 2 the

     1  4 following:

     1  5    <#   .  Page 1, by inserting after line 2 the

     1  6 following:

     1  7    <Sec.    .  NEW SECTION.  314.14A  WAGE EXEMPTION

     1  8 FOR DISADVANTAGED BUSINESS ENTERPRISE CONTRACTORS.

     1  9    In the bidding process for a contract let by the

     1 10 department of transportation for the construction,

     1 11 reconstruction, improvement, or repair or maintenance

     1 12 of a highway, bridge, or culvert, any requirement for

     1 13 the payment of local prevailing wages shall not apply

     1 14 to a bidder that qualifies as a disadvantaged business

     1 15 enterprise as defined in section 314.14, provided the

     1 16 contract is not subject to federal requirements for

     1 17 the payment of local prevailing wages.>>

     1 18 #2.  Page 3, by inserting after line 45 the

     1 19 following:

     1 20    <#   .  Title page, line 3, by inserting after the

     1 21 word <department,> the following:  <highway

     1 22 construction contracts,>.>

     1 23 #3.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 DAVID L. HARTSUCH

     1 28 SF 419.705 83

     1 29 dea/nh/23729

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, S=3207, to Senate File 437, as

     1  2 passed by the Senate, as follows:

     1  3 #1.  Page 1, by striking lines 3 through 27.

     1  4 #2.  Page 1, by inserting after line 29 the

     1  5 following:

     1  6    <Sec.    .  Section 331.325, subsection 1, Code

     1  7 2009, is amended to read as follows:

     1  8    1.  As used in this section, "pioneer cemetery"

     1  9 means a cemetery where there have been six twelve or

     1 10 fewer burials in the preceding fifty years.>

     1 11 #3.  Page 1, by striking line 42 and inserting the

     1 12 following:  <gather for minor or ministerial matters>.

     1 13 #4.  Page 1, by inserting after line 49 the

     1 14 following:

     1 15    <Sec.    .  Section 523I.102, subsection 39, Code

     1 16 2009, is amended to read as follows:

     1 17    39.  "Pioneer cemetery" means a cemetery where

     1 18 there were six twelve or fewer burials in the

     1 19 preceding fifty years.>

     1 20 #5.  Page 2, by striking lines 1 through 3 and

     1 21 inserting the following:  <inserting the following:

     1 22 <An Act relating to the activities of governmental

     1 23 entities by amending provisions relating to public

     1 24 access to meetings and records and by modifying

     1 25 provisions relating to cemeteries under the control of

     1 26 certain governmental entities.>>

     1 27 #6.  By renumbering as necessary.

     1 28

     1 29

     1 30                               
     1 31 KEITH A. KREIMAN

     1 32

     1 33

     1 34                               
     1 35 RICH OLIVE

     1 36

     1 37

     1 38                               
     1 39 KIM REYNOLDS

     1 40 SF 437.703 83

     1 41 md/sc/23610

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 788, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 4, line 27, by inserting after the word

     1  4 <permit.> the following:  <However, the absence of

     1  5 security personnel on the licensed premises is

     1  6 insufficient, without additional evidence, to prove

     1  7 that criminal activity occurring on the licensed

     1  8 premises was knowingly permitted in violation of this

     1  9 paragraph "j".>

     1 10

     1 11

     1 12                               
     1 13 WILLIAM DOTZLER

     1 14 HF 788.202 83

     1 15 ec/sc/23713

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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                                  SENATE FILE       
                                  BY  COMMITTEE ON APPROPRIATIONS

                                  (SUCCESSOR TO SSB 1324)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the justice

  2    system, and including effective and retroactive applicability

  3    date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1005SV 83

  6 jm/jp/24
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  1  1    Section 1.  DEPARTMENT OF JUSTICE.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of justice for the fiscal year

  1  4 beginning July 1, 2009, and ending June 30, 2010, the

  1  5 following amounts, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    a.  For the general office of attorney general for

  1  8 salaries, support, maintenance, and miscellaneous purposes,

  1  9 including the prosecuting attorneys training program, victim

  1 10 assistance grants, office of drug control policy (ODCP)

  1 11 prosecuting attorney program, and odometer fraud enforcement,

  1 12 and for not more than the following full=time equivalent

  1 13 positions:

  1 14 .................................................. $  8,592,145

  1 15 ............................................... FTEs     232.50

  1 16    It is the intent of the general assembly that as a

  1 17 condition of receiving the appropriation provided in this

  1 18 lettered paragraph, the department of justice shall maintain a

  1 19 record of the estimated time incurred representing each agency

  1 20 or department.

  1 21    b.  For victim assistance grants:

  1 22 .................................................. $  2,400,000

  1 23    The funds appropriated in this lettered paragraph shall be

  1 24 used to provide grants to care providers providing services to

  1 25 crime victims of domestic abuse or to crime victims of rape

  1 26 and sexual assault.

  1 27    The balance of the victim compensation fund established in

  1 28 section 915.94 may be used to provide salary and support of

  1 29 not more than 22 FTEs and to provide maintenance for the

  1 30 victim compensation functions of the department of justice.

  1 31    The department of justice may transfer moneys from the

  1 32 victim compensation fund established in section 915.94 to the

  1 33 victim assistance grant program.

  1 34    c.  For legal services for persons in poverty grants as

  1 35 provided in section 13.34:
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  2  1 .................................................. $  1,954,634

  2  2    2.  a.  The department of justice, in submitting budget

  2  3 estimates for the fiscal year commencing July 1, 2010,

  2  4 pursuant to section 8.23, shall include a report of funding

  2  5 from sources other than amounts appropriated directly from the

  2  6 general fund of the state to the department of justice or to

  2  7 the office of consumer advocate.  These funding sources shall

  2  8 include but are not limited to reimbursements from other state

  2  9 agencies, commissions, boards, or similar entities, and

  2 10 reimbursements from special funds or internal accounts within

  2 11 the department of justice.  The department of justice shall

  2 12 also report actual reimbursements for the fiscal year

  2 13 commencing July 1, 2008, and actual and expected

  2 14 reimbursements for the fiscal year commencing July 1, 2009.

  2 15    b.  The department of justice shall include the report

  2 16 required under paragraph "a", as well as information regarding

  2 17 any revisions occurring as a result of reimbursements actually

  2 18 received or expected at a later date, in a report to the co=

  2 19 chairpersons and ranking members of the joint appropriations

  2 20 subcommittee on the justice system and the legislative

  2 21 services agency.  The department of justice shall submit the

  2 22 report on or before January 15, 2010.

  2 23    c.  The department shall cooperate with the auditor of

  2 24 state in preparing a report detailing recommendations for

  2 25 reimbursement moneys, including recommendations for

  2 26 appropriating such reimbursement moneys.  The auditor of state

  2 27 shall provide the report to the co=chairpersons and ranking

  2 28 members of the joint appropriations subcommittee on the

  2 29 justice system, the legislative services agency, and the

  2 30 department of management by December 15, 2009.

  2 31    Sec. 2.  OFFICE OF CONSUMER ADVOCATE.  There is

  2 32 appropriated from the general fund of the state to the office

  2 33 of consumer advocate of the department of justice for the

  2 34 fiscal year beginning July 1, 2009, and ending June 30, 2010,

  2 35 the following amount, or so much thereof as is necessary, to
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  3  1 be used for the purposes designated:

  3  2    For salaries, support, maintenance, miscellaneous purposes,

  3  3 and for not more than the following full=time equivalent

  3  4 positions:

  3  5 .................................................. $  2,809,606

  3  6 ............................................... FTEs      27.00

  3  7    Sec. 3.  DEPARTMENT OF CORRECTIONS == FACILITIES.

  3  8    1.  There is appropriated from the general fund of the

  3  9 state to the department of corrections for the fiscal year

  3 10 beginning July 1, 2009, and ending June 30, 2010, the

  3 11 following amounts, or so much thereof as is necessary, to be

  3 12 used for the purposes designated:

  3 13    For the operation of adult correctional institutions,

  3 14 reimbursement of counties for certain confinement costs, and

  3 15 federal prison reimbursement, to be allocated as follows:

  3 16    a.  For the operation of the Fort Madison correctional

  3 17 facility, including salaries, support, maintenance, and

  3 18 miscellaneous purposes:

  3 19 .................................................. $ 41,114,692

  3 20    As a condition of receiving an appropriation in this

  3 21 lettered paragraph, the department of corrections shall

  3 22 operate the John Bennett facility either as an institution of

  3 23 the department or a community=based correctional facility.

  3 24    b.  For the operation of the Anamosa correctional facility,

  3 25 including salaries, support, maintenance, and miscellaneous

  3 26 purposes:

  3 27 .................................................. $ 31,413,895

  3 28    It is the intent of the general assembly that the

  3 29 department of corrections fully operate the Luster Heights

  3 30 facility at the facility's 88=bed capacity.

  3 31    As a condition of the funds appropriated in this lettered

  3 32 paragraph, the department of corrections shall replace expired

  3 33 federal funding by expending at least $238,252 for

  3 34 continuation of a treatment program that prepares offenders

  3 35 for on=going therapeutic treatment programs offered by the
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  4  1 department and maintaining at least 4.75 full=time equivalent

  4  2 positions for the program.

  4  3    Moneys are provided within this appropriation for one full=

  4  4 time substance abuse counselor for the Luster Heights facility

  4  5 for the purpose of certification of a substance abuse program

  4  6 at that facility.

  4  7    c.  For the operation of the Oakdale correctional facility,

  4  8 including salaries, support, maintenance, and miscellaneous

  4  9 purposes:

  4 10 .................................................. $ 58,646,095

  4 11    d.  For the operation of the Newton correctional facility,

  4 12 including salaries, support, maintenance, and miscellaneous

  4 13 purposes:

  4 14 .................................................. $ 28,033,393

  4 15    e.  For the operation of the Mt. Pleasant correctional

  4 16 facility, including salaries, support, maintenance, and

  4 17 miscellaneous purposes:

  4 18 .................................................. $ 27,216,182

  4 19    f.  For the operation of the Rockwell City correctional

  4 20 facility, including salaries, support, maintenance, and

  4 21 miscellaneous purposes:

  4 22 .................................................. $  9,392,186

  4 23    g.  For the operation of the Clarinda correctional

  4 24 facility, including salaries, support, maintenance, and

  4 25 miscellaneous purposes:

  4 26 .................................................. $ 23,421,051

  4 27    Moneys received by the department of corrections as

  4 28 reimbursement for services provided to the Clarinda youth

  4 29 corporation are appropriated to the department and shall be

  4 30 used for the purpose of operating the Clarinda correctional

  4 31 facility.

  4 32    h.  For the operation of the Mitchellville correctional

  4 33 facility, including salaries, support, maintenance, and

  4 34 miscellaneous purposes:

  4 35 .................................................. $ 15,836,794
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  5  1    i.  For the operation of the Fort Dodge correctional

  5  2 facility, including salaries, support, maintenance, and

  5  3 miscellaneous purposes:

  5  4 .................................................. $ 29,999,036

  5  5    j.  For reimbursement of counties for temporary confinement

  5  6 of work release and parole violators, as provided in sections

  5  7 901.7, 904.908, and 906.17, and for offenders confined

  5  8 pursuant to section 904.513:

  5  9 .................................................. $    861,213

  5 10    k.  For federal prison reimbursement, reimbursements for

  5 11 out=of=state placements, and miscellaneous contracts:

  5 12 .................................................. $    239,411

  5 13    2.  The department of corrections shall use funds

  5 14 appropriated in subsection 1 to continue to contract for the

  5 15 services of a Muslim imam.

  5 16    Sec. 4.  DEPARTMENT OF CORRECTIONS == ADMINISTRATION.

  5 17    1.  There is appropriated from the general fund of the

  5 18 state to the department of corrections for the fiscal year

  5 19 beginning July 1, 2009, and ending June 30, 2010, the

  5 20 following amounts, or so much thereof as is necessary, to be

  5 21 used for the purposes designated:

  5 22    a.  For general administration, including salaries,

  5 23 support, maintenance, employment of an education director to

  5 24 administer a centralized education program for the

  5 25 correctional system, and miscellaneous purposes:

  5 26 .................................................. $  4,810,048

  5 27    (1)  It is the intent of the general assembly that as a

  5 28 condition of receiving the appropriation provided in this

  5 29 lettered paragraph the department of corrections shall not,

  5 30 except as otherwise provided in subparagraph (3), enter into a

  5 31 new contract, unless the contract is a renewal of an existing

  5 32 contract, for the expenditure of moneys in excess of $100,000

  5 33 during the fiscal year beginning July 1, 2009, for the

  5 34 privatization of services performed by the department using

  5 35 state employees as of July 1, 2009, or for the privatization
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  6  1 of new services by the department without prior consultation

  6  2 with any applicable state employee organization affected by

  6  3 the proposed new contract and prior notification of the co=

  6  4 chairpersons and ranking members of the joint appropriations

  6  5 subcommittee on the justice system.

  6  6    (2)  It is the intent of the general assembly that each

  6  7 lease negotiated by the department of corrections with a

  6  8 private corporation for the purpose of providing private

  6  9 industry employment of inmates in a correctional institution

  6 10 shall prohibit the private corporation from utilizing inmate

  6 11 labor for partisan political purposes for any person seeking

  6 12 election to public office in this state and that a violation

  6 13 of this requirement shall result in a termination of the lease

  6 14 agreement.

  6 15    (3)  It is the intent of the general assembly that as a

  6 16 condition of receiving the appropriation provided in this

  6 17 lettered paragraph the department of corrections shall not

  6 18 enter into a lease or contractual agreement pursuant to

  6 19 section 904.809 with a private corporation for the use of

  6 20 building space for the purpose of providing inmate employment

  6 21 without providing that the terms of the lease or contract

  6 22 establish safeguards to restrict, to the greatest extent

  6 23 feasible, access by inmates working for the private

  6 24 corporation to personal identifying information of citizens.

  6 25    b.  For educational programs for inmates at state penal

  6 26 institutions:

  6 27 .................................................. $  1,558,109

  6 28    As a condition of receiving the appropriation in this

  6 29 lettered paragraph, the department of corrections shall

  6 30 transfer at least $300,000 from the canteen operating funds

  6 31 established pursuant to section 904.310 to be used for

  6 32 correctional educational programs funded in this lettered

  6 33 paragraph.

  6 34    It is the intent of the general assembly that moneys

  6 35 appropriated in this lettered paragraph shall be used solely
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  7  1 for the purpose indicated and that the moneys shall not be

  7  2 transferred for any other purpose.  In addition, it is the

  7  3 intent of the general assembly that the department shall

  7  4 consult with the community colleges in the areas in which the

  7  5 institutions are located to utilize moneys appropriated in

  7  6 this lettered paragraph to fund the high school completion,

  7  7 high school equivalency diploma, adult literacy, and adult

  7  8 basic education programs in a manner so as to maintain these

  7  9 programs at the institutions.

  7 10    To maximize the funding for educational programs, the

  7 11 department shall establish guidelines and procedures to

  7 12 prioritize the availability of educational and vocational

  7 13 training for inmates based upon the goal of facilitating an

  7 14 inmate's successful release from the correctional institution.

  7 15    The director of the department of corrections may transfer

  7 16 moneys from Iowa prison industries for use in educational

  7 17 programs for inmates.

  7 18    Notwithstanding section 8.33, moneys appropriated in this

  7 19 lettered paragraph that remain unobligated or unexpended at

  7 20 the close of the fiscal year shall not revert but shall remain

  7 21 available for expenditure only for the purpose designated in

  7 22 this lettered paragraph until the close of the succeeding

  7 23 fiscal year.

  7 24    c.  For the development of the Iowa corrections offender

  7 25 network (ICON) data system:

  7 26 .................................................. $    424,364

  7 27    d.  For offender mental health and substance abuse

  7 28 treatment:

  7 29 .................................................. $     24,799

  7 30    e.  For viral hepatitis prevention and treatment:

  7 31 .................................................. $    186,534

  7 32    2.  It is the intent of the general assembly that the

  7 33 department of corrections shall continue to operate the

  7 34 correctional farms under the control of the department at the

  7 35 same or greater level of participation and involvement as
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  8  1 existed as of January 1, 2009; shall not enter into any rental

  8  2 agreement or contract concerning any farmland under the

  8  3 control of the department that is not subject to a rental

  8  4 agreement or contract as of January 1, 2009, without prior

  8  5 legislative approval; and shall further attempt to provide job

  8  6 opportunities at the farms for inmates.  The department shall

  8  7 attempt to provide job opportunities at the farms for inmates

  8  8 by encouraging labor=intensive farming or gardening where

  8  9 appropriate; using inmates to grow produce and meat for

  8 10 institutional consumption; researching the possibility of

  8 11 instituting food canning and cook=and=chill operations; and

  8 12 exploring opportunities for organic farming and gardening,

  8 13 livestock ventures, horticulture, and specialized crops.

  8 14    3.  The department of corrections shall provide a smoking

  8 15 cessation program to offenders committed to the custody of the

  8 16 director or who are otherwise detained by the department, that

  8 17 complies with legislation enacted restricting or prohibiting

  8 18 smoking on the grounds of correctional institutions.

  8 19    4.  As a condition of receiving the appropriations made in

  8 20 this section, the department of corrections shall develop and

  8 21 implement offender reentry centers in Black Hawk and Polk

  8 22 counties to provide transitional planning and release

  8 23 primarily for offenders released from the Iowa correctional

  8 24 institution for women at Mitchellville and the Fort Dodge

  8 25 correctional facility.  Programming shall include minority and

  8 26 gender=specific responsivity, employment, substance abuse

  8 27 treatment, mental health services, housing, and family

  8 28 reintegration.  The department of corrections shall

  8 29 collaborate with the first and fifth judicial district

  8 30 departments of correctional services, the Iowa department of

  8 31 workforce development, the department of human services,

  8 32 community=based providers and faith=based organizations, and

  8 33 local law enforcement.

  8 34    5.  The chief security officer position within the

  8 35 department of corrections shall be eliminated by June 30,
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  9  1 2011.

  9  2    6.  The department of corrections shall study the use of

  9  3 paramedics at correctional institutions, and file a report

  9  4 with the chairpersons and ranking members of the joint

  9  5 appropriations subcommittee on the justice system and the

  9  6 legislative services agency, detailing the study by January

  9  7 15, 2010.

  9  8    7.  The department of corrections shall implement a

  9  9 centralized pharmacy during the fiscal year beginning July 1,

  9 10 2009, and file a report with the chairpersons and ranking

  9 11 members of the joint appropriations subcommittee on the

  9 12 justice system and the legislative services agency.  The

  9 13 department shall submit the report by September 1, 2010.

  9 14    Sec. 5.  JUDICIAL DISTRICT DEPARTMENTS OF CORRECTIONAL

  9 15 SERVICES.

  9 16    1.  There is appropriated from the general fund of the

  9 17 state to the department of corrections for the fiscal year

  9 18 beginning July 1, 2009, and ending June 30, 2010, for the

  9 19 treatment and supervision of probation and parole violators

  9 20 who have been released from the department of corrections

  9 21 violator program, the following amounts, or so much thereof as

  9 22 is necessary, to be allocated as follows:

  9 23    a.  For the first judicial district department of

  9 24 correctional services:

  9 25 .................................................. $ 12,883,094

  9 26    As a condition of the funds appropriated in this lettered

  9 27 paragraph, the department of corrections shall replace expired

  9 28 federal funding by expending at least $140,000 for the dual

  9 29 diagnosis program and maintaining 1.25 full=time equivalent

  9 30 positions for the program.

  9 31    b.  For the second judicial district department of

  9 32 correctional services:

  9 33 .................................................. $ 10,843,473

  9 34    c.  For the third judicial district department of

  9 35 correctional services:
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 10  1 .................................................. $  5,718,746

 10  2    d.  For the fourth judicial district department of

 10  3 correctional services:

 10  4 .................................................. $  5,436,248

 10  5    e.  For the fifth judicial district department of

 10  6 correctional services, including funding for electronic

 10  7 monitoring devices for use on a statewide basis:

 10  8 .................................................. $ 18,958,665

 10  9    As a condition of receiving the appropriation in this

 10 10 lettered paragraph, the fifth judicial district department of

 10 11 correctional services shall reinstate 67 beds in buildings 65

 10 12 and 66 at the fort Des Moines facility and resume operating

 10 13 the buildings, in addition to maintaining the 199 beds in

 10 14 buildings 68 and 70 at the fort Des Moines facility.  The

 10 15 district department may use inmate labor to upgrade and

 10 16 renovate the buildings, if renovation and updating are

 10 17 required.

 10 18    f.  For the sixth judicial district department of

 10 19 correctional services:

 10 20 .................................................. $ 13,417,533

 10 21    g.  For the seventh judicial district department of

 10 22 correctional services:

 10 23 .................................................. $  6,995,044

 10 24    h.  For the eighth judicial district department of

 10 25 correctional services:

 10 26 .................................................. $  6,919,964

 10 27    2.  Each judicial district department of correctional

 10 28 services, within the funding available, shall continue

 10 29 programs and plans established within that district to provide

 10 30 for intensive supervision, sex offender treatment, diversion

 10 31 of low=risk offenders to the least restrictive sanction

 10 32 available, job development, and expanded use of intermediate

 10 33 criminal sanctions.

 10 34    3.  Each judicial district department of correctional

 10 35 services shall provide alternatives to prison consistent with
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 11  1 chapter 901B.  The alternatives to prison shall ensure public

 11  2 safety while providing maximum rehabilitation to the offender.

 11  3 A judicial district department of correctional services may

 11  4 also establish a day program.

 11  5    4.  The governor's office of drug control policy shall

 11  6 consider federal grants made to the department of corrections

 11  7 for the benefit of each of the eight judicial district

 11  8 departments of correctional services as local government

 11  9 grants, as defined pursuant to federal regulations.

 11 10    5.  The department of corrections shall continue to

 11 11 contract with a judicial district department of correctional

 11 12 services to provide for the rental of electronic monitoring

 11 13 equipment which shall be available statewide.

 11 14    6.  A judicial district department of correctional services

 11 15 shall accept into the facilities of the district department,

 11 16 offenders assigned from other judicial district departments of

 11 17 correctional services.

 11 18    Sec. 6.  DEPARTMENT OF CORRECTIONS == REALLOCATION OF

 11 19 APPROPRIATIONS.  Notwithstanding section 8.39, within the

 11 20 funds appropriated in this Act to the department of

 11 21 corrections, the department may reallocate the funds

 11 22 appropriated and allocated as necessary to best fulfill the

 11 23 needs of the correctional institutions, administration of the

 11 24 department, and the judicial district departments of

 11 25 correctional services.  However, in addition to complying with

 11 26 the requirements of sections 904.116 and 905.8 and providing

 11 27 notice to the legislative services agency, the department of

 11 28 corrections shall also provide notice to the department of

 11 29 management, prior to the effective date of the revision or

 11 30 reallocation of an appropriation made pursuant to this

 11 31 section.  The department shall not reallocate an appropriation

 11 32 or allocation for the purpose of eliminating any program.

 11 33    Sec. 7.  INTENT == REPORTS.

 11 34    1.  The department in cooperation with townships, the Iowa

 11 35 cemetery associations, and other nonprofit or governmental
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 12  1 entities may use inmate labor during the fiscal year beginning

 12  2 July 1, 2009, to restore or preserve rural cemeteries and

 12  3 historical landmarks.  The department in cooperation with the

 12  4 counties may also use inmate labor to clean up roads, major

 12  5 water sources, and other water sources around the state.

 12  6    2.  Each month the department shall provide a status report

 12  7 regarding private=sector employment to the legislative

 12  8 services agency beginning on July 1, 2009.  The report shall

 12  9 include the number of offenders employed in the private

 12 10 sector, the combined number of hours worked by the offenders,

 12 11 and the total amount of allowances, and the distribution of

 12 12 allowances pursuant to section 904.702, including any moneys

 12 13 deposited in the general fund of the state.

 12 14    Sec. 8.  ELECTRONIC MONITORING REPORT.  The department of

 12 15 corrections shall submit a report on electronic monitoring to

 12 16 the general assembly, to the co=chairpersons and the ranking

 12 17 members of the joint appropriations subcommittee on the

 12 18 justice system, and to the legislative services agency by

 12 19 January 15, 2010.  The report shall specifically address the

 12 20 number of persons being electronically monitored and break

 12 21 down the number of persons being electronically monitored by

 12 22 offense committed.  The report shall also include a comparison

 12 23 of any data from the prior fiscal year with the current year.

 12 24    Sec. 9.  STATE AGENCY PURCHASES FROM PRISON INDUSTRIES.

 12 25    1.  As used in this section, unless the context otherwise

 12 26 requires, "state agency" means the government of the state of

 12 27 Iowa, including but not limited to all executive branch

 12 28 departments, agencies, boards, bureaus, and commissions, the

 12 29 judicial branch, the general assembly and all legislative

 12 30 agencies, institutions within the purview of the state board

 12 31 of regents, and any corporation whose primary function is to

 12 32 act as an instrumentality of the state.

 12 33    2.  State agencies are hereby encouraged to purchase

 12 34 products from Iowa state industries, as defined in section

 12 35 904.802, when purchases are required and the products are
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 13  1 available from Iowa state industries.  State agencies shall

 13  2 obtain bids from Iowa state industries for purchases of office

 13  3 furniture during the fiscal year beginning July 1, 2009,

 13  4 exceeding $5,000 or in accordance with applicable

 13  5 administrative rules related to purchases for the agency.

 13  6    Sec. 10.  STATE PUBLIC DEFENDER.  There is appropriated

 13  7 from the general fund of the state to the office of the state

 13  8 public defender of the department of inspections and appeals

 13  9 for the fiscal year beginning July 1, 2009, and ending June

 13 10 30, 2010, the following amounts, or so much thereof as is

 13 11 necessary, to be allocated as follows for the purposes

 13 12 designated:

 13 13    1.  For salaries, support, maintenance, miscellaneous

 13 14 purposes, and for not more than the following full=time

 13 15 equivalent positions:

 13 16 .................................................. $ 21,743,182

 13 17 ............................................... FTEs     203.00

 13 18    2.  For the fees of court=appointed attorneys for indigent

 13 19 adults and juveniles, in accordance with section 232.141 and

 13 20 chapter 815:

 13 21 .................................................. $ 24,009,163

 13 22    Sec. 11.  IOWA LAW ENFORCEMENT ACADEMY.

 13 23    1.  There is appropriated from the general fund of the

 13 24 state to the Iowa law enforcement academy for the fiscal year

 13 25 beginning July 1, 2009, and ending June 30, 2010, the

 13 26 following amount, or so much thereof as is necessary, to be

 13 27 used for the purposes designated:

 13 28    For salaries, support, maintenance, miscellaneous purposes,

 13 29 including jailer training and technical assistance, and for

 13 30 not more than the following full=time equivalent positions:

 13 31 .................................................. $  1,166,033

 13 32 ............................................... FTEs      29.55

 13 33    It is the intent of the general assembly that the Iowa law

 13 34 enforcement academy may provide training of state and local

 13 35 law enforcement personnel concerning the recognition of and
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 14  1 response to persons with Alzheimer's disease.

 14  2    The Iowa law enforcement academy may temporarily exceed and

 14  3 draw more than the amount appropriated and incur a negative

 14  4 cash balance as long as there are receivables equal to or

 14  5 greater than the negative balance and the amount appropriated

 14  6 in this subsection is not exceeded at the close of the fiscal

 14  7 year.

 14  8    2.  The Iowa law enforcement academy may select at least

 14  9 five automobiles of the department of public safety, division

 14 10 of state patrol, prior to turning over the automobiles to the

 14 11 department of administrative services to be disposed of by

 14 12 public auction, and the Iowa law enforcement academy may

 14 13 exchange any automobile owned by the academy for each

 14 14 automobile selected if the selected automobile is used in

 14 15 training law enforcement officers at the academy.  However,

 14 16 any automobile exchanged by the academy shall be substituted

 14 17 for the selected vehicle of the department of public safety

 14 18 and sold by public auction with the receipts being deposited

 14 19 in the depreciation fund to the credit of the department of

 14 20 public safety, division of state patrol.

 14 21    Sec. 12.  BOARD OF PAROLE.  There is appropriated from the

 14 22 general fund of the state to the board of parole for the

 14 23 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 14 24 the following amount, or so much thereof as is necessary, to

 14 25 be used for the purposes designated:

 14 26    For salaries, support, maintenance, miscellaneous purposes,

 14 27 and for not more than the following full=time equivalent

 14 28 positions:

 14 29 .................................................. $  1,161,399

 14 30 ............................................... FTEs      18.50

 14 31    Sec. 13.  DEPARTMENT OF PUBLIC DEFENSE.  There is

 14 32 appropriated from the general fund of the state to the

 14 33 department of public defense for the fiscal year beginning

 14 34 July 1, 2009, and ending June 30, 2010, the following amounts,

 14 35 or so much thereof as is necessary, to be used for the
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 15  1 purposes designated:

 15  2    1.  MILITARY DIVISION

 15  3    For salaries, support, maintenance, miscellaneous purposes,

 15  4 and for not more than the following full=time equivalent

 15  5 positions:

 15  6 .................................................. $  6,249,201

 15  7 ............................................... FTEs     313.30

 15  8    The military division may temporarily exceed and draw more

 15  9 than the amount appropriated and incur a negative cash balance

 15 10 as long as there are receivables of federal funds equal to or

 15 11 greater than the negative balance and the amount appropriated

 15 12 in this subsection is not exceeded at the close of the fiscal

 15 13 year.

 15 14    2.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION

 15 15    For salaries, support, maintenance, miscellaneous purposes,

 15 16 and for not more than the following full=time equivalent

 15 17 positions:

 15 18 .................................................. $  2,038,119

 15 19 ............................................... FTEs      33.10

 15 20    The homeland security and emergency management division may

 15 21 temporarily exceed and draw more than the amount appropriated

 15 22 and incur a negative cash balance as long as there are

 15 23 receivables of federal funds equal to or greater than the

 15 24 negative balance and the amount appropriated in this

 15 25 subsection is not exceeded at the close of the fiscal year.

 15 26    It is the intent of the general assembly that the homeland

 15 27 security and emergency management division work in conjunction

 15 28 with the department of public safety, to the extent possible,

 15 29 when gathering and analyzing information related to potential

 15 30 domestic or foreign security threats, and when monitoring such

 15 31 threats.

 15 32    Sec. 14.  DEPARTMENT OF PUBLIC SAFETY.  There is

 15 33 appropriated from the general fund of the state to the

 15 34 department of public safety for the fiscal year beginning July

 15 35 1, 2009, and ending June 30, 2010, the following amounts, or
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 16  1 so much thereof as is necessary, to be used for the purposes

 16  2 designated:

 16  3    1.  For the department's administrative functions,

 16  4 including the criminal justice information system, and for not

 16  5 more than the following full=time equivalent positions:

 16  6 .................................................. $  4,391,190

 16  7 ............................................... FTEs      39.00

 16  8    2.  For the division of criminal investigation, including

 16  9 the state's contribution to the peace officers' retirement,

 16 10 accident, and disability system provided in chapter 97A in the

 16 11 amount of the state's normal contribution rate, as defined in

 16 12 section 97A.8, multiplied by the salaries for which the funds

 16 13 are appropriated, to meet federal fund matching requirements,

 16 14 and for not more than the following full=time equivalent

 16 15 positions:

 16 16 .................................................. $ 21,125,270

 16 17 .............................................. FTEs      287.50

 16 18    If any of the Indian tribes fail to pay for 1.00 FTE

 16 19 pursuant to the agreements or compacts entered into between

 16 20 the state and the Indian tribes pursuant to section 10A.104,

 16 21 subsection 10, the number of full=time equivalent positions

 16 22 authorized under this subsection is reduced by 1.00 FTE.

 16 23    The department shall employ one additional special agent

 16 24 and one additional criminalist for the purpose of

 16 25 investigating cold cases.  Prior to employing the additional

 16 26 special agent and criminalist authorized in this paragraph,

 16 27 the department shall provide a written statement to

 16 28 prospective employees that states to the effect that the

 16 29 positions are being funded by a temporary federal grant and

 16 30 there are no assurances that funds from other sources will be

 16 31 available after the federal funding expires.  If the federal

 16 32 funding for the additional positions expires during the fiscal

 16 33 year, the number of full=time equivalent positions authorized

 16 34 in this subsection is reduced by 2.00 FTEs.

 16 35    The department of public safety, with the approval of the
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 17  1 department of management, may employ no more than two special

 17  2 agents and four gaming enforcement officers for each

 17  3 additional riverboat or gambling structure regulated after

 17  4 July 1, 2009, and one special agent for each racing facility

 17  5 which becomes operational during the fiscal year which begins

 17  6 July 1, 2009.  One additional gaming enforcement officer, up

 17  7 to a total of four per riverboat or gambling structure, may be

 17  8 employed for each riverboat or gambling structure that has

 17  9 extended operations to 24 hours and has not previously

 17 10 operated with a 24=hour schedule.  Positions authorized in

 17 11 this paragraph are in addition to the full=time equivalent

 17 12 positions otherwise authorized in this subsection.

 17 13    3.  For the criminalistics laboratory fund created in

 17 14 section 691.9:

 17 15 .................................................. $    335,939

 17 16    4.  a.  For the division of narcotics enforcement,

 17 17 including the state's contribution to the peace officers'

 17 18 retirement, accident, and disability system provided in

 17 19 chapter 97A in the amount of the state's normal contribution

 17 20 rate, as defined in section 97A.8, multiplied by the salaries

 17 21 for which the funds are appropriated, to meet federal fund

 17 22 matching requirements, and for not more than the following

 17 23 full=time equivalent positions:

 17 24 .................................................. $  6,386,274

 17 25 ............................................... FTEs      81.00

 17 26    b.  For the division of narcotics enforcement for

 17 27 undercover purchases:

 17 28 .................................................. $    121,158

 17 29    5.  For the division of state fire marshal, for fire

 17 30 protection services as provided through the state fire service

 17 31 and emergency response council as created in the department,

 17 32 and for the state's contribution to the peace officers'

 17 33 retirement, accident, and disability system provided in

 17 34 chapter 97A in the amount of the state's normal contribution

 17 35 rate, as defined in section 97A.8, multiplied by the salaries
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 18  1 for which the funds are appropriated, and for not more than

 18  2 the following full=time equivalent positions:

 18  3 .................................................. $  3,988,892

 18  4 ............................................... FTEs      59.00

 18  5    6.  For the division of state patrol, for salaries,

 18  6 support, maintenance, workers' compensation costs, and

 18  7 miscellaneous purposes, including the state's contribution to

 18  8 the peace officers' retirement, accident, and disability

 18  9 system provided in chapter 97A in the amount of the state's

 18 10 normal contribution rate, as defined in section 97A.8,

 18 11 multiplied by the salaries for which the funds are

 18 12 appropriated, and for not more than the following full=time

 18 13 equivalent positions:

 18 14 .................................................. $ 50,068,094

 18 15 ............................................... FTEs     536.00

 18 16    It is the intent of the general assembly that members of

 18 17 the state patrol be assigned to patrol the highways and roads

 18 18 in lieu of assignments for inspecting school buses for the

 18 19 school districts.

 18 20    7.  For deposit in the sick leave benefits fund established

 18 21 under section 80.42 for all departmental employees eligible to

 18 22 receive benefits for accrued sick leave under the collective

 18 23 bargaining agreement:

 18 24 .................................................. $    310,575

 18 25    8.  For costs associated with the training and equipment

 18 26 needs of volunteer fire fighters:

 18 27 .................................................. $    680,421

 18 28    Notwithstanding section 8.33, moneys appropriated in this

 18 29 subsection that remain unencumbered or unobligated at the

 18 30 close of the fiscal year shall not revert but shall remain

 18 31 available for expenditure only for the purpose designated in

 18 32 this subsection until the close of the succeeding fiscal year.

 18 33    Notwithstanding section 8.39, within the funds appropriated

 18 34 in this section the department of public safety may reallocate

 18 35 funds as necessary to best fulfill the needs provided for in
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 19  1 the appropriation.  However, the department shall not

 19  2 reallocate an appropriation made to the department in this

 19  3 section unless notice of the reallocation is given to the

 19  4 legislative services agency and the department of management

 19  5 prior to the effective date of the reallocation.  The notice

 19  6 shall include information about the rationale for reallocating

 19  7 the appropriation.  The department shall not reallocate an

 19  8 appropriation made in this section for the purpose of

 19  9 eliminating any program.

 19 10    Sec. 15.  CIVIL RIGHTS COMMISSION.  There is appropriated

 19 11 from the general fund of the state to the Iowa state civil

 19 12 rights commission for the fiscal year beginning July 1, 2009,

 19 13 and ending June 30, 2010, the following amount, or so much

 19 14 thereof as is necessary, to be used for the purposes

 19 15 designated:

 19 16    For salaries, support, maintenance, miscellaneous purposes,

 19 17 and for not more than the following full=time equivalent

 19 18 positions:

 19 19 .................................................. $  1,533,179

 19 20 ............................................... FTEs      29.50

 19 21    The Iowa state civil rights commission may enter into a

 19 22 contract with a nonprofit organization to provide legal

 19 23 assistance to resolve civil rights complaints.

 19 24    Sec. 16.  IOWA COMMUNICATIONS NETWORK.  It is the intent of

 19 25 the general assembly that the executive branch agencies

 19 26 receiving an appropriation in this Act utilize the Iowa

 19 27 communications network or other electronic communications in

 19 28 lieu of traveling for the fiscal year addressed by the

 19 29 appropriations.

 19 30    Sec. 17.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT

 19 31 DIVISION.  There is appropriated from the wireless E911

 19 32 emergency communications fund created in section 34A.7A to the

 19 33 administrator of the homeland security and emergency

 19 34 management division of the department of public defense for

 19 35 the fiscal year beginning July 1, 2009, and ending June 30,

Senate File 475 - Introduced continued

 20  1 2010, an amount not exceeding $200,000 to be used for

 20  2 implementation, support, and maintenance of the functions of

 20  3 the administrator and program manager under chapter 34A and to

 20  4 employ the auditor of the state to perform an annual audit of

 20  5 the wireless E911 emergency communications fund.

 20  6    Sec. 18.  IOWA LAW ENFORCEMENT ACADEMY == FEES.

 20  7 Notwithstanding section 80B.11B, the Iowa law enforcement

 20  8 academy may charge more than one=half the cost of providing

 20  9 the basic training course if a majority of the Iowa law

 20 10 enforcement academy council authorizes charging more than one=

 20 11 half of the cost of providing basic training.  This section is

 20 12 repealed on June 30, 2010.

 20 13    Sec. 19.  INTERIM REPORTING == IMPLEMENTATION.  The board

 20 14 of parole shall develop and implement the certificate of

 20 15 employability program as provided in section 906.19.  The

 20 16 board shall file an interim status report regarding the

 20 17 certificate of employability program development with the

 20 18 general assembly and the legislative services agency by

 20 19 January 1, 2010.

 20 20    Sec. 20.  CONSUMER EDUCATION AND LITIGATION FUND.

 20 21 Notwithstanding section 714.16C, for each fiscal year of the

 20 22 period beginning July 1, 2008, and ending June 30, 2011, the

 20 23 annual appropriations in section 714.16C, are increased from

 20 24 $1,125,000 to $1,875,000, and $75,000 to $125,000

 20 25 respectively.  Moneys appropriated from the consumer education

 20 26 and litigation fund may be allocated for cash flow purposes to

 20 27 the victim compensation fund established in section 915.94

 20 28 during each of the fiscal years enumerated, provided that any

 20 29 moneys so allocated are returned to the consumer education and

 20 30 litigation fund by the end of each fiscal year an allocation

 20 31 occurs.

 20 32    Sec. 21.  SUPERVISOR AND EMPLOYEE RATIO.  The department of

 20 33 administrative services and the executive branch agencies

 20 34 receiving appropriations in this Act shall pursue a goal of

 20 35 achieving a ratio of fourteen employees per supervisor in such
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 21  1 agencies, by December 31, 2009.

 21  2    Sec. 22.  Section 13B.4, subsection 2, Code 2009, is

 21  3 amended to read as follows:

 21  4    2.  The state public defender shall file a notice with the

 21  5 clerk of the district court in each county served by a public

 21  6 defender designating which public defender office shall

 21  7 receive notice of appointment of cases.  The state public

 21  8 defender may also designate enter into a contract with a

 21  9 nonprofit organization which has a contract with the state

 21 10 public defender to or an attorney, designating that the

 21 11 nonprofit organization or attorney provide legal services to

 21 12 eligible indigent persons as the state public defender's

 21 13 designee.  In each county in which the state public defender

 21 14 files a designation, the state public defender's designee

 21 15 shall be appointed by the court to represent all eligible

 21 16 persons or to serve as guardian ad litem for eligible children

 21 17 in juvenile court in all cases and proceedings specified in

 21 18 the designation.  The appointment shall not be made if the

 21 19 state public defender or the state public defender's designee
 21 20 notifies the court that the state public defender's designee

 21 21 will not provide services in certain cases as identified in

 21 22 the designation by the state public defender.

 21 23    Sec. 23.  Section 13B.4, subsection 4, paragraph c,

 21 24 subparagraph (2), subparagraph division (d), Code 2009, is

 21 25 amended to read as follows:

 21 26    (d)  If the claimant was appointed contrary to section

 21 27 814.11 or 815.10, or the claimant failed to comply with

 21 28 section 814.11, subsection 6, or section 815.10, subsection 5.

 21 29    Sec. 24.  Section 216.15, subsection 3, paragraph a, Code

 21 30 2009, is amended to read as follows:

 21 31    a.  After the filing of a verified complaint, a true copy

 21 32 shall be served within twenty days on the person against whom

 21 33 the complaint is filed, except as provided in subsection 3A.

 21 34 If the first named respondent on a complaint is not a

 21 35 governmental entity, service of a true copy on the respondent
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 22  1 shall be by certified mail.  An authorized member of the

 22  2 commission staff shall make a prompt investigation and shall

 22  3 issue a recommendation to an administrative law judge employed

 22  4 either by the commission or by the division of administrative

 22  5 hearings created by section 10A.801, who shall then issue a

 22  6 determination of probable cause or no probable cause.

 22  7    Sec. 25.  Section 216.15, Code 2009, is amended by adding

 22  8 the following new subsection:

 22  9    NEW SUBSECTION.  3A.  a.  The commission may permit service

 22 10 of a complaint on a respondent by regular or electronic mail.

 22 11 If the respondent does not respond to the service by regular

 22 12 or electronic mail after ninety days, the commission shall

 22 13 serve the complaint on the respondent by certified mail within

 22 14 twenty days after the expiration of the ninety=day response

 22 15 period to service by regular or electronic mail.

 22 16    b.  The commission may also permit a party to file a

 22 17 response to a complaint, a document, information, or other

 22 18 material, by electronic mail.

 22 19    c.  The commission may issue a notice, determination,

 22 20 order, subpoena, request, correspondence, or any other

 22 21 document issued by the commission, by electronic mail.

 22 22    Sec. 26.  NEW SECTION.  216.21  DOCUMENTS TO ATTORNEY OR

 22 23 PARTY.

 22 24    If a party is represented by an attorney during the

 22 25 proceedings of the commission, with permission of the attorney

 22 26 for the party or of the party, the commission shall provide

 22 27 copies of all relevant documents including an order or

 22 28 decision to either the attorney for the party or the party,

 22 29 but not to both.

 22 30    Sec. 27.  Section 904.315, unnumbered paragraph 2, Code

 22 31 2009, is amended to read as follows:

 22 32    A contract is not required for improvements at a state

 22 33 institution where the labor of inmates is to be used if the

 22 34 contract is not for a construction, reconstruction,

 22 35 demolition, or repair project or improvement with an estimated
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 23  1 cost in excess of twenty=five fifty thousand dollars.

 23  2    Sec. 28.  Section 915.86, subsection 1, Code 2009, is

 23  3 amended by adding the following new paragraphs:

 23  4    NEW PARAGRAPH.  a.  The department shall establish the

 23  5 rates at which it will pay charges for medical care.

 23  6    NEW PARAGRAPH.  b.  If the department awards compensation,

 23  7 in full, at the established rate for medical care, and the

 23  8 medical provider accepts the payment, the medical provider

 23  9 shall hold harmless the victim for any amount not collected

 23 10 that is more than the rate established by the department.

 23 11    Sec. 29.  EFFECTIVE DATE.  The section of this Act

 23 12 increasing appropriations pursuant to section 714.16C, being

 23 13 deemed of immediate importance, takes effect upon enactment

 23 14 and applies retroactively to April 1, 2009.

 23 15                           EXPLANATION

 23 16    This bill makes appropriations from the general fund of the

 23 17 state for fiscal year 2009=2010 to the departments of justice,

 23 18 corrections, public defense, and public safety, and the Iowa

 23 19 law enforcement academy, office of consumer advocate, office

 23 20 of the state public defender, board of parole, and Iowa state

 23 21 civil rights commission.

 23 22    The bill allows the department of justice to transfer

 23 23 moneys from the victim compensation fund to the victim

 23 24 assistance grant program.

 23 25    The bill permits the department of justice to establish the

 23 26 rates at which the department awards compensation for medical

 23 27 care expenses from the victim compensation fund.  Under the

 23 28 bill, if the department of justice awards compensation, in

 23 29 full, and the medical provider accepts the payment, the

 23 30 medical care provider shall hold harmless the victim for any

 23 31 amount not collected that is more than the rate established by

 23 32 the department.

 23 33    For the fiscal period beginning July 1, 2008, and ending

 23 34 June 30, 2011, the bill increases the annual appropriations

 23 35 from the consumer education and litigation fund in Code
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 24  1 section 714.16C, to the department of justice.  The bill

 24  2 permits the moneys appropriated from the consumer education

 24  3 and litigation fund to be allocated to the victim compensation

 24  4 fund for cash flow purposes, if the moneys so allocated are

 24  5 returned to the consumer and education litigation fund by the

 24  6 end of each fiscal year an allocation occurs.  The provision

 24  7 takes effect upon enactment and applies retroactively to April

 24  8 1, 2009.

 24  9    The bill requires the department of justice to cooperate

 24 10 with the auditor of state in preparing a report detailing

 24 11 reimbursement moneys received by the department for services

 24 12 performed on behalf of state agencies.

 24 13    The bill requires the department of corrections to operate

 24 14 the John Bennett facility either as an institution of the

 24 15 department or a community=based correctional facility.

 24 16    The bill eliminates the chief security officer position

 24 17 within the department of corrections by June 30, 2011.

 24 18    The bill requires the department of corrections to study

 24 19 the use of paramedics at correctional institutions, and file a

 24 20 report with the ranking members of the joint appropriations

 24 21 subcommittee on the justice system and the legislative

 24 22 services agency, detailing the study by January 15, 2010.

 24 23    The bill requires the department of corrections to

 24 24 implement a centralized pharmacy during the fiscal year

 24 25 beginning July 1, 2009.

 24 26    Under the bill, a contract is not required for improvements

 24 27 at a state institution where the labor of inmates is used and

 24 28 the estimated cost of the improvement does not exceed $50,000.

 24 29 Currently, an improvement using inmate labor shall not exceed

 24 30 $25,000.

 24 31    The bill provides that the department of corrections may

 24 32 reallocate appropriated funds between the institutions of the

 24 33 department of corrections, the department's administration,

 24 34 and the judicial district departments of correctional

 24 35 services.  The bill provides the department, prior to the
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 25  1 effective date of any reallocation, must provide notice to the

 25  2 department of management, the legislative services agency, and

 25  3 the district board of any judicial district department of

 25  4 correctional services affected by the reallocation.

 25  5    The bill provides that as a condition of receiving an

 25  6 appropriation, the fifth judicial district department of

 25  7 correctional services shall reinstate 67 beds in buildings 65

 25  8 and 66 at the Fort Des Moines facility, in addition to

 25  9 maintaining the 199 beds in buildings 68 and 70 at the Fort

 25 10 Des Moines facility.

 25 11    The bill amends Code section 13B.4 to allow the state

 25 12 public defender to enter into a contract with an attorney

 25 13 designating that the attorney provide legal services to

 25 14 eligible indigent persons as the state public defender's

 25 15 designee.  Under the bill, if the state public defender files

 25 16 such a designation in a county, the attorney shall be

 25 17 appointed by the court to represent all eligible indigent

 25 18 persons in all cases specified in the designation.  Currently,

 25 19 only a nonprofit organization is allowed to act as the state

 25 20 public defender's designee in a county where such a

 25 21 designation exists.

 25 22    The bill also amends Code section 13B.4 to specify that the

 25 23 state public defender may deny a claim for indigent defense

 25 24 fees and expenses if the attorney was appointed contrary to

 25 25 the provisions of Code section 815.10.  The bill also

 25 26 specifies that the state public defender may deny a claim for

 25 27 indigent defense fees and expenses if the appointment of the

 25 28 attorney is not on a rotational basis, considering the

 25 29 experience of the attorney and the difficulty of the case.

 25 30    The bill addresses Code section 80B.11B to provide that for

 25 31 FY 2009=2010 the Iowa law enforcement academy may charge a

 25 32 department of the state, a member of a police force, or any

 25 33 political subdivision of the state more than one=half of the

 25 34 cost to provide the basic training course for a law

 25 35 enforcement officer, provided a majority of the Iowa law
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 26  1 enforcement council approves such a charge.  Current law

 26  2 prohibits the Iowa law enforcement academy from charging more

 26  3 than one=half of the cost of providing the basic training

 26  4 course.

 26  5    The bill also appropriates moneys, not to exceed $200,000,

 26  6 from the wireless E911 emergency communications fund to the

 26  7 homeland security and emergency management division for

 26  8 implementation, support, and maintenance of the functions of

 26  9 the administrator and program manager of the E911 emergency

 26 10 system.

 26 11    The bill provides that the department of public safety may

 26 12 reallocate the funds appropriated to the department between

 26 13 the divisions of the department.  The bill provides that the

 26 14 department, prior to the effective date of any reallocation,

 26 15 must provide notice of the reallocation to the department of

 26 16 management and the legislative services agency.

 26 17    The bill amends Code section 216.15 to permit, but not

 26 18 require, the Iowa state civil rights commission to serve a

 26 19 complaint on a respondent by regular or electronic mail.  If

 26 20 the respondent does not respond to the service by regular or

 26 21 electronic mail within 90 days of the mailing, the bill

 26 22 requires the commission to serve the complaint on the

 26 23 respondent by certified mail within 20 days of the expiration

 26 24 of the 90=day response period to service by regular or

 26 25 electronic mail.  Currently, a complaint is required to be

 26 26 served on the respondent within 20 days of being filed by

 26 27 certified mail.

 26 28    The bill also amends Code section 216.15 to permit the Iowa

 26 29 state civil rights commission to issue a notice,

 26 30 determination, order, subpoena, request, correspondence, or

 26 31 any other document issued by the commission, by electronic

 26 32 mail.

 26 33    The bill amends Code section 216.15 to permit the Iowa

 26 34 state civil rights commission to permit a party to a complaint

 26 35 to file a response, a document, information, or other material
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 27  1 by electronic mail.

 27  2    New Code section 216.21 permits the Iowa state civil rights

 27  3 commission to mail certain documents to a party to a complaint

 27  4 or the attorney for the party, but not to both.

 27  5 LSB 1005SV 83

 27  6 jm/jp/24
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Senate Study Bill 1327 
                                      SENATE FILE       
                                      BY  (PROPOSED COMMITTEE ON WAYS AND

                                          MEANS BILL BY CHAIRPERSON

                                          BOLKCOM)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to programs administered by the commission on

  2    volunteer service by establishing Iowa summer youth corps and

  3    green corps programs, creating the community programs account

  4    and making appropriations from the account, excluding certain

  5    payments provided to an AmeriCorps volunteer from state income

  6    tax, and providing effective dates.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 2619SC 83

  9 jp/nh/24
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  1  1    Section 1.  NEW SECTION.  15H.5  IOWA SUMMER YOUTH CORPS.

  1  2    1.  For the purposes of this section, "service=learning"

  1  3 means a teaching and learning strategy that integrates

  1  4 meaningful community service with instruction and reflection

  1  5 to enrich the learning experience, teach civic responsibility,

  1  6 and strengthen communities.

  1  7    2.  The Iowa summer youth corps program is established to

  1  8 provide meaningful summer enrichment programming to Iowa

  1  9 youth.  The program shall be administered by the Iowa

  1 10 commission on volunteer service using a competitive grant

  1 11 process to implement projects in accordance with program

  1 12 requirements.  The commission shall adopt administrative rules

  1 13 for the program, including but not limited to incentives,

  1 14 grant criteria, and grantee selection processes.  A percentage

  1 15 of the grants shall be designated by the commission to address

  1 16 the needs of city enterprise zones that meet the distress

  1 17 criteria outlined in section 15E.194.

  1 18    3.  The program shall provide grants for projects that

  1 19 utilize a service=learning approach during the summer months

  1 20 to enhance student achievement and summer learning retention,

  1 21 teach meaningful job skills to Iowa youth, engage Iowa youth

  1 22 in their communities, provide positive youth development

  1 23 experiences, and address the needs of youth from families with

  1 24 low income.  The service=learning approach shall be integrated

  1 25 into the program using science, technology, engineering,

  1 26 mathematics, social studies, civic literacy, or other

  1 27 appropriate curricula identified by the department of

  1 28 education.

  1 29    4.  The program shall involve the youth participating in

  1 30 the program in service=learning activities with one or more of

  1 31 the following focuses:

  1 32    a.  Energy conservation in the youth's community, including

  1 33 conducting educational outreach on energy conservation and

  1 34 working to improve energy efficiency in low=income housing and

  1 35 public spaces.

Senate Study Bill 1327 continued

  2  1    b.  Emergency and disaster preparedness.

  2  2    c.  Improving access to and obtaining the benefits from

  2  3 providing computers and other emerging technologies in

  2  4 underserved and other appropriate areas of counties and

  2  5 cities, including but not limited to low=income communities,

  2  6 senior centers and communities, schools, libraries, and other

  2  7 public settings.

  2  8    d.  Mentoring of middle school youth while involving all

  2  9 participants in service=learning to address unmet human,

  2 10 educational, environmental, public safety, or emergency

  2 11 disaster preparedness needs in the participants' community.

  2 12    e.  Establishing or implementing summer of service projects

  2 13 during the summer months.  Budgeting for a summer of service

  2 14 project shall include the cost of recruitment, training, and

  2 15 placement of service=learning coordinators.  A summer of

  2 16 service project shall comply with all of the following

  2 17 requirements:

  2 18    (1)  Youth participating in a project will be enrolled in

  2 19 grades six through twelve in the school year which begins

  2 20 immediately following the end of a project.

  2 21    (2)  The focus of each project shall be community=based

  2 22 service=learning activities that address unmet human,

  2 23 educational, environmental, emergency and disaster

  2 24 preparedness, and public service needs.  Environmental needs

  2 25 addressed may include energy conservation, water quality, and

  2 26 land stewardship.

  2 27    (3)  The activities for each project shall be intensive,

  2 28 structured, supervised, and designed to produce identifiable

  2 29 improvements to the community.  The activities may include the

  2 30 extension of school year service=learning programs into the

  2 31 summer months.

  2 32    f.  Performing community improvement projects, which may

  2 33 include but are not limited to a green corps program activity

  2 34 under section 15H.6 or other youth training program.

  2 35    5.  a.  Funding for the Iowa summer youth corps program and
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  3  1 the Iowa green corps program established pursuant to section

  3  2 15H.6 shall be obtained from private sector, and local, state,

  3  3 and federal government sources, or from other available funds

  3  4 credited to the community programs account, which shall be

  3  5 created within the department of economic development under

  3  6 the authority of the commission.  Moneys available in the

  3  7 account for a fiscal year are appropriated to the commission

  3  8 to be used for the programs.

  3  9    b.  The commission shall manage the program in a manner to

  3 10 maximize the leveraging of federal, local, and private funding

  3 11 opportunities that increase or amplify program impact and

  3 12 service=learning opportunities.  The commission shall also

  3 13 encourage collaboration with, and utilization of, other

  3 14 national, local, and nonprofit programs engaged in community

  3 15 service or addressing the needs of youth from families with

  3 16 low income.

  3 17    c.  The commission shall give priority consideration to

  3 18 approving those projects that target communities that have

  3 19 disproportionately high rates of juvenile crime or low rates

  3 20 of high school graduation or that have been designated as city

  3 21 enterprise zones that meet the distress criteria outlined in

  3 22 section 15E.194.

  3 23    d.  The commission shall include progress information

  3 24 concerning implementation of the program in the quarterly

  3 25 reports made to the governor and the general assembly in

  3 26 accordance with section 15H.2.

  3 27    6.  a.  Notwithstanding any contrary provision of chapter

  3 28 8A, subchapter IV, or chapter 96, a person participating in

  3 29 the Iowa summer youth corps program shall be exempt from merit

  3 30 system requirements and shall not be eligible to receive

  3 31 unemployment compensation benefits.

  3 32    b.  If a stipend is provided to a youth participating in

  3 33 the program, the youth shall be age fourteen through eighteen.

  3 34    c.  A youth participating in a summer of service project

  3 35 that either has an education award or no compensation shall
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  4  1 comply with the grade level requirements specified for summer

  4  2 of service project participation.

  4  3    d.  A project that uses funding for an AmeriCorps young

  4  4 adult component within the project design shall limit

  4  5 participation in the component to young adults who are age

  4  6 eighteen through twenty=five at the time of enrollment in the

  4  7 project.

  4  8    Sec. 2.  NEW SECTION.  15H.6  IOWA GREEN CORPS PROGRAM.

  4  9    1.  The Iowa commission on volunteer service, in

  4 10 collaboration with the department of natural resources, the

  4 11 department of workforce development, the office of energy

  4 12 independence, and the utilities board of the department of

  4 13 commerce shall establish an Iowa green corps program.  The

  4 14 commission shall work with the collaborating agencies and

  4 15 nonprofit agencies in developing a strategy for attracting

  4 16 additional financial resources for the program from other

  4 17 sources which may include but are not limited to utilities,

  4 18 private sector, and local, state, and federal government

  4 19 funding sources.  The financial resources received shall be

  4 20 credited to the community programs account created pursuant to

  4 21 section 15H.5.

  4 22    2.  The program shall utilize AmeriCorps or Iowa summer

  4 23 youth corps program volunteers to provide capacity building

  4 24 activities, training, and implementation of major

  4 25 transformative projects in communities.  The project selection

  4 26 shall emphasize energy efficiency, historic preservation,

  4 27 neighborhood development, and storm water reduction and

  4 28 management.

  4 29    3.  The capacity building activities shall be targeted in

  4 30 communities that are already working with existing community

  4 31 improvement programs, including but not limited to the Iowa

  4 32 great places program established under section 303.3C, the

  4 33 green streets and main street Iowa programs administered by

  4 34 the department of economic development, and disaster

  4 35 remediation activities by communities located within an area
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  5  1 declared to be a disaster area in a declaration issued by the

  5  2 president of the United States or the governor.

  5  3    Sec. 3.  Section 422.7, Code 2009, is amended by adding the

  5  4 following new subsection:

  5  5    NEW SUBSECTION.  23.  Subtract, to the extent included, the

  5  6 amount of federal Segal AmeriCorps education award payments.

  5  7    Sec. 4.  EFFECTIVE DATES == APPLICABILITY.

  5  8    1.  Except as provided in subsection 2, this Act takes

  5  9 effect July 1, 2010.

  5 10    2.  The provision of this Act amending section 422.7 takes

  5 11 effect January 1, 2010, and is applicable on or after that

  5 12 date.

  5 13                           EXPLANATION

  5 14    This bill relates to youth employment programs administered

  5 15 by the commission on volunteer service by establishing the

  5 16 Iowa summer youth corps and green corps programs, creating the

  5 17 community programs account and making appropriations from the

  5 18 account, excluding certain payments provided to an AmeriCorps

  5 19 volunteer from state income tax, and providing a retroactive

  5 20 applicability provision.

  5 21    New Code section 15H.5 establishes the Iowa summer youth

  5 22 corps program under the authority of the commission to provide

  5 23 meaningful summer enrichment programming to Iowa youth,

  5 24 requires the program to be implemented by issuing competitive

  5 25 grants for projects, requires the commission to designate a

  5 26 percentage of the grants to address the needs of city

  5 27 enterprise zones that meet the distress criteria under Code

  5 28 section 15E.194, defines the term "service=learning", requires

  5 29 the participating youth to be engaged with various specified

  5 30 service=learning activities, outlines requirements for "summer

  5 31 of service" projects for youth who will be entering grades six

  5 32 through 12, creates a community programs account, and

  5 33 appropriates any funding available in the account to the

  5 34 commission for the youth corps program and the green corps

  5 35 program also created by the bill.
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  6  1    A participant in the youth corps program is exempt from

  6  2 state merit system requirements and is not eligible to receive

  6  3 unemployment compensation benefits.  If a stipend is provided,

  6  4 the participant must be age 14 through 18.  If a project uses

  6  5 funding for an AmeriCorps young adult component, participation

  6  6 in the component is limited to young adults who are age 18

  6  7 through 25 at the time of enrollment.

  6  8    New Code section 15H.6 directs the commission on volunteer

  6  9 service, in collaboration with the departments of natural

  6 10 resources and workforce development, and the utilities board,

  6 11 to establish an Iowa green corps program.  The program is

  6 12 required to use AmeriCorps or Iowa summer youth corps program

  6 13 volunteers to provide capacity building activities, training,

  6 14 and implementation of major transformative projects in

  6 15 communities.  The project selection is required to emphasize

  6 16 energy efficiency, historic preservation, neighborhood

  6 17 development, and storm water reduction and management.  The

  6 18 capacity building activities are required to be targeted to

  6 19 communities that are already working with existing community

  6 20 improvement programs and may include disaster remediation

  6 21 activities.

  6 22    Code section 422.7 is amended to exclude from state

  6 23 individual income tax the amount of federal Segal AmeriCorps

  6 24 education award payments.  This provision takes effect on and

  6 25 applies to January 1, 2010, for tax years beginning on or

  6 26 after that date.

  6 27    The remainder of the bill takes effect July 1, 2010.

  6 28 LSB 2619SC 83

  6 29 jp/nh/24.1

