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House Amendment 1137
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     1  1    Amend Senate File 81, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, by striking lines 1 through 26.

     1  4 #2.  Title page, by striking lines 2 and 3 and

     1  5 inserting the following:  <modifying certain funding

     1  6 provisions to relate to>.

     1  7 #3.  By renumbering as necessary.
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     1  1    Amend House File 623 as follows:

     1  2 #1.  Title page, line 3, by striking the words <an

     1  3 appropriation and>.
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     1  1    Amend House File 320 as follows:

     1  2 #1.  Page 1, by inserting after line 14 the

     1  3 following:

     1  4    <Sec.    .  Section 48A.8, Code 2009, is amended by

     1  5 striking the section and inserting in lieu thereof the

     1  6 following:

     1  7    48A.8  REGISTRATION BY MAIL.

     1  8    An eligible elector may register to vote by

     1  9 completing a mail registration form.  The completed

     1 10 form may be mailed or delivered by the registrant or

     1 11 the registrant's designee to the commissioner in the

     1 12 county where the person resides.  A separate

     1 13 registration form shall be signed by each individual

     1 14 registrant.>

     1 15 #2.  Page 1, by inserting after line 33 the

     1 16 following:

     1 17    <Sec.    .  Section 48A.26, Code 2009, is amended

     1 18 by adding the following new subsection:

     1 19    NEW SUBSECTION.  10.  An acknowledgment mailed

     1 20 pursuant to subsection 2 or 4 shall include a

     1 21 statement informing the registered voter that the

     1 22 voter is required to show current and valid

     1 23 identification before the person will be allowed to

     1 24 vote, and that the identification must contain a

     1 25 photograph of the voter and a validity expiration

     1 26 date.

     1 27    Sec.    .  Section 48A.27, subsection 4, paragraph

     1 28 c, subparagraph (2), Code 2009, is amended to read as

     1 29 follows:

     1 30    (2)  The notice shall contain a statement in

     1 31 substantially the following form:

     1 32    "Information received from the United States postal

     1 33 service indicates that you are no longer a resident

     1 34 of, and therefore not eligible to vote in (name of

     1 35 county) County, Iowa.  If this information is not

     1 36 correct, and you still live in (name of county)

     1 37 County, please complete and mail the attached postage

     1 38 paid card at least ten days before the primary or

     1 39 general election and at least eleven days before any

     1 40 other election at which you wish to vote.  If the

     1 41 information is correct and you have moved, please

     1 42 contact a local official in your new area for

     1 43 assistance in registering there.  If you do not mail

     1 44 in the card, you may be required to show

     1 45 identification to prove residency before being allowed

     1 46 to vote in (name of county) County.  If you do not

     1 47 return the card, and you do not vote in an election in

     1 48 (name of county) County, Iowa, on or before (date of

     1 49 second general election following the date of the

     1 50 notice) your name will be removed from the list of

House Amendment 1139 continued

     2  1 voters in that county.  To ensure you receive this

     2  2 notice, it is being sent to both your most recent

     2  3 registration address and to your new address as

     2  4 reported by the postal service."

     2  5    Sec.    .  Section 48A.29, subsection 1, paragraph

     2  6 b, Code 2009, is amended to read as follows:

     2  7    b.  The notice shall contain a statement in

     2  8 substantially the following form:

     2  9    "Information received from the United States postal

     2 10 service indicates that you are no longer a resident of

     2 11 (residence address) in (name of county) County, Iowa.

     2 12 If this information is not correct, and you still live

     2 13 in (name of county) County, please complete and mail

     2 14 the attached postage paid card at least ten days

     2 15 before the primary or general election and at least

     2 16 eleven days before any other election at which you

     2 17 wish to vote.  If the information is correct, and you

     2 18 have moved, please contact a local official in your

     2 19 new area for assistance in registering there.  If you

     2 20 do not mail in the card, you may be required to show

     2 21 identification to prove residency before being allowed

     2 22 to vote in (name of county) County.  If you do not

     2 23 return the card, and you do not vote in some election

     2 24 in (name of county) County, Iowa, on or before (date

     2 25 of second general election following the date of the

     2 26 notice) your name will be removed from the list of

     2 27 voters in that county."

     2 28    Sec.    .  Section 48A.29, subsection 3, paragraph

     2 29 b, Code 2009, is amended to read as follows:

     2 30    b.  The notice shall contain a statement in

     2 31 substantially the following form:

     2 32    "Information received by this office indicates that

     2 33 you are no longer a resident of (residence address) in

     2 34 (name of county) County, Iowa.  If the information is

     2 35 not correct, and you still live at that address,

     2 36 please complete and mail the attached postage paid

     2 37 card at least ten days before the primary or general

     2 38 election and at least eleven days before any other

     2 39 election at which you wish to vote.  If the

     2 40 information is correct, and you have moved within the

     2 41 county, you may update your registration by listing

     2 42 your new address on the card and mailing it back.  If

     2 43 you have moved outside the county, please contact a

     2 44 local official in your new area for assistance in

     2 45 registering there.  If you do not mail in the card,

     2 46 you may be required to show identification to prove

     2 47 residency before being allowed to vote in (name of

     2 48 county) County.  If you do not return the card, and

     2 49 you do not vote in some election in (name of county)

     2 50 County, Iowa, on or before (date of second general
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     3  1 election following the date of the notice) your name

     3  2 will be removed from the list of registered voters in

     3  3 that county."

     3  4    Sec.    .  Section 49.77, subsection 3, Code 2009,

     3  5 is amended to read as follows:

     3  6    3.  a.  A precinct election official shall require

     3  7 any person whose name does not appear on the election

     3  8 register as an active voter to show identification.

     3  9 Specific documents which are acceptable forms of

     3 10 identification shall be prescribed by the state

     3 11 commissioner.
     3 12    b.  3.  a.  A precinct election official may shall
     3 13 require of that the voter unknown to the official,

     3 14 identification upon which the voter's signature or

     3 15 mark appears produce for inspection one of the

     3 16 following current and valid forms of identification if

     3 17 such identification contains the person's photograph

     3 18 and a validity expiration date:
     3 19    (a)  An out=of=state driver's license or

     3 20 nonoperator's identification card.

     3 21    (b)  A United States passport.
     3 22    (c)  A United States military identification card.
     3 23    (d)  An identification card issued by an employer.
     3 24    (e)  A student identification card issued by an

     3 25 Iowa high school or an Iowa postsecondary educational

     3 26 institution.
     3 27    b.  If identification is established to the

     3 28 satisfaction of the precinct election officials, the

     3 29 person may then be allowed to vote.

     3 30    Sec.    .  Section 49.77, subsection 4, paragraph

     3 31 a, Code 2009, is amended to read as follows:

     3 32    a.  A precinct election official shall require any

     3 33 person whose name does not appear on the election

     3 34 register as an active voter to show identification to

     3 35 prove residency in the precinct.  Specific documents

     3 36 which are acceptable forms of identification under

     3 37 this subsection shall be prescribed by rule by the

     3 38 state commissioner.  A person whose name does not

     3 39 appear on the election register of the precinct in

     3 40 which that person claims the right to vote shall not

     3 41 be permitted to vote, unless the person affirms that

     3 42 the person is currently registered in the county and

     3 43 presents proof of identity identification to prove

     3 44 residency, or the commissioner informs the precinct

     3 45 election officials that an error has occurred and that

     3 46 the person is a registered voter of that precinct.  If

     3 47 the commissioner finds no record of the person's

     3 48 registration but the person insists that the person is

     3 49 a registered voter of that precinct, the precinct

     3 50 election officials shall allow the person to cast a
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     4  1 ballot in the manner prescribed by section 49.81.

     4  2    Sec.    .  Section 49.81, subsection 1, Code 2009,

     4  3 is amended to read as follows:

     4  4    1.  A prospective voter who is prohibited under

     4  5 section 48A.8, subsection 4, section 49.77, subsection

     4  6 4, or section 49.80 from voting except under this

     4  7 section shall be notified by the appropriate precinct

     4  8 election official that the voter may cast a

     4  9 provisional ballot.  If a booth meeting the

     4 10 requirement of section 49.25 is not available at that

     4 11 polling place, the precinct election officials shall

     4 12 make alternative arrangements to insure the voter the

     4 13 opportunity to vote in secret.  The voter shall mark

     4 14 the ballot, fold it or insert it in a secrecy envelope

     4 15 as required by section 49.84, and immediately seal it

     4 16 in an envelope of the type prescribed by subsection 4.

     4 17 The voter shall deliver the sealed envelope to a

     4 18 precinct election official who shall deposit it in an

     4 19 envelope marked "provisional ballots".  The ballot

     4 20 shall be considered as having been cast in the special

     4 21 precinct established by section 53.20 for purposes of

     4 22 the postelection canvass.>

     4 23 #3.  Page 2, by inserting after line 19 the

     4 24 following:

     4 25    <Sec.    .  Section 53.38, Code 2009, is amended to

     4 26 read as follows:

     4 27    53.38  WHAT CONSTITUTES REGISTRATION.

     4 28    Whenever a ballot is requested pursuant to section

     4 29 53.39 or 53.45 on behalf of a voter in the armed

     4 30 forces of the United States, the affidavit upon the

     4 31 affidavit envelope of such voter, if the voter is

     4 32 found to be an eligible elector of the county to which

     4 33 the ballot is submitted, shall constitute a sufficient

     4 34 registration under chapter 48A.  A completed federal

     4 35 postcard registration and federal absentee ballot

     4 36 request form submitted by such eligible elector shall

     4 37 also constitute a sufficient registration under

     4 38 chapter 48A.  The commissioner shall place the voter's

     4 39 name on the registration record as a registered voter

     4 40 if it does not already appear there.  The

     4 41 identification requirements of section 48A.8 and the
     4 42 verification requirements of section 48A.25A do not

     4 43 apply to persons who register to vote under this

     4 44 division.>

     4 45 #4.  Title page, by striking lines 1 and 2 and

     4 46 inserting the following:  <An Act relating to

     4 47 registering to vote and voting by lowering the age at

     4 48 which a registered voter is eligible to vote in a

     4 49 primary election and by requiring voters to provide

     4 50 certain identification when voting in person at the

House Amendment 1139 continued

     5  1 polling place.>

     5  2 #5.  By renumbering as necessary.

     5  3

     5  4

     5  5                               
     5  6 ALONS of Sioux

     5  7 HF 320.501 83

     5  8 sc/nh/21910

                              -1-
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House File 679 - Introduced
                                       HOUSE FILE       
                                       BY  KAUFMANN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of a digital film

  2    equipment conversion program and fund and making an

  3    appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1430YH 83

  6 tw/nh/8

House File 679 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  15.394  DIGITAL FILM EQUIPMENT

  1  2 CONVERSION PROGRAM AND FUND.

  1  3    1.  The department shall establish and administer a digital

  1  4 film equipment conversion program to provide financial

  1  5 assistance to eligible movie theater businesses in the

  1  6 conversion from print film projection to digital cinema

  1  7 projection.  For purposes of this section, "movie theater

  1  8 business" means an enterprise operated for profit and under a

  1  9 single management for the purpose of displaying motion picture

  1 10 films to the general public.

  1 11    2.  To be eligible for the program, the owner of a movie

  1 12 theatre business shall meet all of the following requirements:

  1 13    a.  The movie theater business projects motion picture

  1 14 films using physical film prints and does not have the

  1 15 capability to project motion picture films using digital

  1 16 cinema projection.

  1 17    b.  The movie theater business is unable to purchase

  1 18 digital cinema projection equipment at a reduced cost from

  1 19 certain film production companies or film integrator companies

  1 20 through the virtual print fee discount programs offered by

  1 21 those companies.  A movie theater business may meet this

  1 22 requirement by demonstrating a level of ticket sales too low

  1 23 to qualify for the discount, or by not typically displaying a

  1 24 motion picture film on the nationwide release date of the

  1 25 film.

  1 26    3.  a.  A movie theater business meeting the eligibility

  1 27 requirements of this section shall qualify for a loan in an

  1 28 amount equal to the amount necessary to purchase digital

  1 29 cinema projection equipment.

  1 30    b.  The loan shall be offered at an interest rate of zero

  1 31 percent.

  1 32    c.  The department shall adopt rules governing the terms

  1 33 and obligations of the loan, including repayment of the

  1 34 principal.

  1 35    4.  a.  A digital film equipment conversion fund is created

House File 679 - Introduced continued

  2  1 in the state treasury under the control of the department

  2  2 consisting of moneys appropriated to the department for

  2  3 deposit in the fund and repayments of moneys loaned pursuant

  2  4 to this section.

  2  5    b.  Moneys credited to the fund are not subject to section

  2  6 8.33.  Notwithstanding section 12C.7, interest or earnings on

  2  7 moneys in the fund shall be credited to the fund.

  2  8    5.  The department shall adopt rules for the administration

  2  9 of this section.

  2 10    Sec. 2.  Section 15G.111, subsection 1, paragraph a,

  2 11 subparagraph (2), Code 2009, is amended by adding the

  2 12 following new subparagraph division:

  2 13    NEW SUBPARAGRAPH DIVISION.  (g)  The digital film equipment

  2 14 conversion program established in section 15.394.  Of the

  2 15 moneys appropriated to the department pursuant to this

  2 16 subparagraph (2), the department shall allocate at least five

  2 17 hundred thousand dollars for deposit in the digital film

  2 18 equipment conversion fund.

  2 19    Sec. 3.  Section 15G.112, subsection 2, Code 2009, is

  2 20 amended to read as follows:

  2 21    2.  a.  An applicant may apply to the Iowa economic

  2 22 development board for a waiver of the wage requirements in

  2 23 subsection 1.

  2 24    b.  The department shall provide a waiver of the wage

  2 25 requirements in subsection 1 to applicants for assistance

  2 26 under the digital film equipment conversion program

  2 27 established in section 15.394.
  2 28    Sec. 4.  CONDITIONAL REPEAL AND ENACTMENT.

  2 29    1.  If 2009 Iowa Acts, House File 656, is enacted, the

  2 30 sections of this Act amending sections 15G.111 and 15G.112 are

  2 31 repealed.

  2 32    2.  If 2009 Iowa Acts, House File 656, is enacted, section

  2 33 15G.111, subsection 4, as enacted by that Act, is amended by

  2 34 adding the following new paragraph:

  2 35    NEW PARAGRAPH.  i.  For deposit in the digital film

House File 679 - Introduced continued

  3  1 equipment conversion fund created in section 15.394, five

  3  2 hundred thousand dollars.

  3  3                           EXPLANATION

  3  4    This bill provides for the establishment of a digital film

  3  5 equipment conversion program.

  3  6    Converting movie theaters from the use of standard physical

  3  7 film projection equipment to digital projection equipment

  3  8 provides substantial savings to film production companies, but

  3  9 causes movie theaters to incur substantial costs.  While film

  3 10 production companies frequently offer virtual print fee

  3 11 discount programs to defray the cost to theaters, not all

  3 12 theaters are eligible for these benefits, especially theaters

  3 13 in small towns with low ticket sales.  The bill directs the

  3 14 department of economic development to establish a loan program

  3 15 to help theaters purchase the equipment necessary to display

  3 16 digital films.

  3 17    The loans are offered at zero percent, but to be eligible a

  3 18 movie theater must not already have the equipment and must not

  3 19 be able to procure the equipment from the film production

  3 20 companies or certain film integrator companies through the

  3 21 virtual print fee discount programs.

  3 22    The bill creates a fund in the state treasury under the

  3 23 control of the department and allocates $500,000 of the moneys

  3 24 appropriated to the department through the grow Iowa values

  3 25 fund for deposit in the new fund.  Repayments of loans are

  3 26 credited to the fund as is interest on the fund moneys.

  3 27 Because moneys received from the grow Iowa values fund

  3 28 typically carry the job and wage requirements of Code section

  3 29 15G.112, the bill directs the department to waive those

  3 30 requirements for applicants to the digital film equipment

  3 31 conversion program.

  3 32    The bill provides for the conditional repeal and enactment

  3 33 of provisions relating to the allocation of grow Iowa values

  3 34 fund moneys for purposes of the program.  House File 656 makes

  3 35 significant changes to the appropriations within the grow Iowa

House File 679 - Introduced continued

  4  1 values fund.  Therefore, if House File 656 is enacted, the

  4  2 bill repeals the amendments to Code sections 15G.111 and

  4  3 15G.112 and provides for the allocation of the same $500,000

  4  4 for the digital film equipment conversion program under the

  4  5 new grow Iowa values fund appropriations provisions.

  4  6 LSB 1430YH 83

  4  7 tw/nh/8.2
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House File 680 - Introduced
                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act expanding eligibility for the state child and dependent

  2    care tax credit and including a retroactive applicability date

  3    provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1847HH 83

  6 tw/mg:sc/14

House File 680 - Introduced continued
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  1  1    Section 1.  Section 422.12C, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The taxes imposed under this division, less the amounts

  1  4 of nonrefundable credits allowed under this division, shall be

  1  5 reduced by a child and dependent care credit equal to the

  1  6 following percentages of the federal child and dependent care

  1  7 credit provided in section 21 of the Internal Revenue Code:

  1  8    a.  For a taxpayer with net income of less than ten

  1  9 thousand dollars, seventy=five percent.
  1 10    b.  For a taxpayer with net income of ten thousand dollars

  1 11 or more but less than twenty thousand dollars, sixty=five

  1 12 percent.
  1 13    c.  For a taxpayer with net income of twenty thousand

  1 14 dollars or more but less than twenty=five thousand dollars,

  1 15 fifty=five percent.
  1 16    d.  For a taxpayer with net income of twenty=five thousand

  1 17 dollars or more but less than thirty=five thousand dollars,

  1 18 fifty percent.
  1 19    e.  For a taxpayer with net income of thirty=five thousand

  1 20 dollars or more but less than forty thousand dollars, forty

  1 21 percent.
  1 22    f.  For a taxpayer with net income of forty thousand

  1 23 dollars or more but less than forty=five thousand dollars,

  1 24 thirty percent.
  1 25    g.  For a taxpayer with net income of forty=five thousand

  1 26 dollars or more, zero percent.
  1 27    a.  For a taxpayer with net income of less than forty=five

  1 28 thousand dollars, one hundred twenty=five percent.
  1 29    b.  For a taxpayer with net income of more than forty=five

  1 30 thousand dollars but less than sixty thousand dollars, one

  1 31 hundred percent.
  1 32    c.  For a taxpayer with net income of sixty thousand

  1 33 dollars or more, zero percent.
  1 34    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  1 35 retroactively to January 1, 2009, for tax years beginning on

House File 680 - Introduced continued

  2  1 or after that date.

  2  2                           EXPLANATION

  2  3    This bill adjusts the eligibility for the state child and

  2  4 dependent care tax credit.  Currently, taxpayers making more

  2  5 than $45,000 a year are not eligible for the credit, while

  2  6 taxpayers making less than $45,000 are eligible for a

  2  7 gradually increasing percentage of the amount of the federal

  2  8 child and dependent care credit as annual income decreases.

  2  9 The bill increases the income threshold for eligibility to

  2 10 $60,000.  The bill further provides that taxpayers making

  2 11 $45,000 or less are eligible for 125 percent of the federal

  2 12 credit and that taxpayers making between $45,000 and $60,000

  2 13 are eligible for 100 percent of the federal credit.

  2 14    The bill applies retroactively to January 1, 2009, for tax

  2 15 years beginning on or after that date.

  2 16 LSB 1847HH 83

  2 17 tw/mg:sc/14
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House File 681 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HSB 62)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring employers to provide notice of business closings

  2    and mass layoffs and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1438HV 83

  5 ak/rj/5

House File 681 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  84C.1  TITLE.

  1  2    This chapter shall be known as the "Iowa Worker Adjustment

  1  3 and Retraining Notification Act".

  1  4    Sec. 2.  NEW SECTION.  84C.2  DEFINITIONS.

  1  5    For the purposes of this chapter:

  1  6    1.  "Aggrieved employee" means an employee who has worked

  1  7 for the employer ordering the business closing or mass layoff

  1  8 and who, as a result of the failure by the employer to comply

  1  9 with section 84C.3, did not receive timely notice either

  1 10 directly or through the employee's representative.

  1 11    2.  "Business closing" means the permanent or temporary

  1 12 shutdown of a single site of employment of one or more

  1 13 facilities or operating units that will result in an

  1 14 employment loss for twenty=five or more employees, other than

  1 15 part=time employees.

  1 16    3.  "Department" means the department of workforce

  1 17 development.

  1 18    4.  "Employee" means a worker who may reasonably expect to

  1 19 experience an employment loss as a consequence of a proposed

  1 20 business closing or mass layoff by an employer.

  1 21    5.  "Employer" means a person who employs twenty=five or

  1 22 more employees, excluding part=time employees.

  1 23    6.  "Employment loss" means an employment termination,

  1 24 other than a discharge for cause, voluntary separation, or

  1 25 retirement; a layoff exceeding six months; or a reduction in

  1 26 hours of more than fifty percent of work of individual

  1 27 employees during each month of a six=month period.

  1 28 "Employment loss" does not include instances when a business

  1 29 closing or mass layoff is the result of the relocation or

  1 30 consolidation of part or all of the employer's business and,

  1 31 before the business closing or mass layoff, the employer

  1 32 offers to transfer the employee to a different site of

  1 33 employment within a reasonable commuting distance with no more

  1 34 than a six=month break in employment.

  1 35    7.  "Mass layoff" means a reduction in employment force

House File 681 - Introduced continued

  2  1 that is not the result of a business closing and results in an

  2  2 employment loss at a single site of employment during any

  2  3 thirty=day period of twenty=five or more employees, other than

  2  4 part=time employees.

  2  5    8.  "Part=time employee" means an employee who is employed

  2  6 for an average of fewer than twenty hours per week or an

  2  7 employee, including a full=time employee, who has been

  2  8 employed for fewer than six of the twelve months preceding the

  2  9 date on which notice is required.

  2 10    9.  "Representative" means an exclusive representative of

  2 11 employees within the meaning of section 9(a) of the federal

  2 12 National Labor Relations Act, 29 U.S.C. } 151 et seq., and the

  2 13 federal Railway Labor Act, 45 U.S.C. } 151 et seq.

  2 14    10.  "Single site of employment" refers to a single

  2 15 location or a group of contiguous locations, such as a group

  2 16 of structures that form a campus or business park or separate

  2 17 facilities across the street from each other.

  2 18    Sec. 3.  NEW SECTION.  84C.3  NOTICE == REQUIREMENTS.

  2 19    1.  a.  An employer who plans a business closing or a mass

  2 20 layoff shall not order such action until the end of a

  2 21 thirty=day period which begins after the employer serves

  2 22 written notice of such action to the affected employees or

  2 23 their representatives and to the department.  However, if an

  2 24 applicable collective bargaining agreement designates a

  2 25 different notice period, the notice period in the collective

  2 26 bargaining agreement shall govern.  The employer shall provide

  2 27 notice to the department if the worker is covered by a

  2 28 collective bargaining agreement.

  2 29    b.  An employer who has previously announced and carried

  2 30 out a short=term mass layoff of six months or less which is

  2 31 extended beyond six months due to business circumstances not

  2 32 reasonably foreseeable at the time of the initial mass layoff

  2 33 is required to give notice when it becomes reasonably

  2 34 foreseeable that the extension is required.  A mass layoff

  2 35 extending beyond six months from the date the mass layoff

House File 681 - Introduced continued

  3  1 commenced for any other reason shall be treated as an

  3  2 employment loss from the date of commencement of the mass

  3  3 layoff.

  3  4    c.  In the case of the sale of part or all of a business,

  3  5 the seller is responsible for providing notice of any business

  3  6 closing or mass layoff which will take place up to and on the

  3  7 effective date of the sale.  The buyer is responsible for

  3  8 providing notice of any business closing or mass layoff that

  3  9 will take place thereafter.

  3 10    2.  a.  Notice from the employer to the affected employees

  3 11 or their representatives and to the department shall be in

  3 12 written form and shall contain the following:

  3 13    (1)  The name and address of the employment site where the

  3 14 business closing or mass layoff will occur, and the name and

  3 15 telephone number of a company official to contact for further

  3 16 information.

  3 17    (2)  A statement as to whether the planned action is

  3 18 expected to be permanent or temporary and, if the entire

  3 19 business is to be closed, a statement to that effect.

  3 20    (3)  The expected date of the first employment loss and the

  3 21 anticipated schedule for employment losses.

  3 22    (4)  The job titles of positions to be affected and the

  3 23 names of the employees currently holding the affected jobs.

  3 24 The notice to the department shall also include the addresses

  3 25 of the affected employees.  The department shall maintain the

  3 26 confidentiality of the names and addresses of employees

  3 27 received by the department.

  3 28    b.  The notice may include additional information useful to

  3 29 the employees, such as information about available dislocated

  3 30 worker assistance, and, if the planned action is expected to

  3 31 be temporary, the estimated duration, if known.

  3 32    3.  Any reasonable method of delivery to the affected

  3 33 employees or their representatives, and the department which

  3 34 is designed to ensure receipt of notice of at least thirty

  3 35 days before the planned action is acceptable.  In the case of
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  4  1 notification directly to affected employees, insertion of

  4  2 notice into pay envelopes is a viable option.

  4  3    Sec. 4.  NEW SECTION.  84C.4  NOTICE == EXEMPTIONS, SPECIAL

  4  4 CIRCUMSTANCES.

  4  5    1.  STRIKE OR LOCKOUT.  If a business closing or mass

  4  6 layoff constitutes a strike or constitutes a lockout not

  4  7 intended to evade the requirements of this chapter, notice is

  4  8 not required to be given by the employer.  This chapter does

  4  9 not require an employer to serve written notice when

  4 10 permanently replacing an employee who is deemed to be an

  4 11 economic striker under the federal National Labor Relations

  4 12 Act.  This chapter shall not be deemed to validate or

  4 13 invalidate any judicial or administrative ruling relating to

  4 14 the hiring of permanent replacements for economic strikers

  4 15 under the federal National Labor Relations Act.  If an

  4 16 employer hires temporary workers to replace employees during

  4 17 the course of a strike or lockout and later terminates these

  4 18 temporary workers at the conclusion of the strike or lockout,

  4 19 this chapter does not require an employer to serve written

  4 20 notice on the terminated temporary workers.

  4 21    2.  ROLLING LAYOFFS.

  4 22    a.  When affected employees will not be terminated on the

  4 23 same date, the date of the first individual employment loss

  4 24 within the thirty=day notice period triggers the notice

  4 25 requirement.  An employee's last day of employment is

  4 26 considered the date of that employee's layoff.  The first and

  4 27 subsequent groups of terminated employees are entitled to a

  4 28 full thirty days' notice.

  4 29    b.  An employer shall give notice if the number of

  4 30 employment losses of two or more actions in any ninety=day

  4 31 period triggers the notice requirements in section 84C.3 for a

  4 32 business closing or a mass layoff.  An employer is not

  4 33 required to give notice if the number of employment losses

  4 34 from one action in a thirty=day period does not meet the

  4 35 requirements of section 84C.3.  All employment losses in any
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  5  1 ninety=day period shall be aggregated to trigger the notice

  5  2 requirement unless the employer demonstrates to the department

  5  3 that the employment losses during the ninety=day period are

  5  4 the result of separate and distinct actions and causes.

  5  5    3.  EXTENDED NOTICE.  Additional notice is required if the

  5  6 date or schedule of dates of a planned business closing or

  5  7 mass layoff is extended beyond the date or the ending date of

  5  8 any period announced in the original notice.

  5  9    a.  If the postponement is for less than thirty days, the

  5 10 additional notice shall be given as soon as possible to the

  5 11 affected employees or their representatives and the department

  5 12 and shall include reference to the earlier notice, the date to

  5 13 which the planned action is postponed, and the reasons for the

  5 14 postponement.  The notice shall be given in a manner which

  5 15 will provide the information to all affected employees.

  5 16    b.  If the postponement is for more than thirty days, the

  5 17 additional notice shall be treated as new notice subject to

  5 18 the provisions of section 84C.3.

  5 19    4.  FALTERING COMPANY.  An exception to the thirty=day

  5 20 notice applies to business closings but not to mass layoffs if

  5 21 the requirements of this subsection are met and the exception

  5 22 shall be narrowly construed.

  5 23    a.  An employer must have been actively seeking capital or

  5 24 business at the time that the thirty=day notice would have

  5 25 been required by seeking financing or refinancing through the

  5 26 arrangement of loans or the issuance of stocks, bonds, or

  5 27 other methods of internally generated financing, or by seeking

  5 28 additional money, credit, or business through any other

  5 29 commercially reasonable method.  The employer must identify

  5 30 specific actions taken to obtain capital or business.

  5 31    b.  The employer must, at the time notice is actually

  5 32 given, provide a statement of explanation for reducing the

  5 33 notice period in addition to the other notice requirements in

  5 34 section 84C.3.

  5 35    c.  There must have been a realistic opportunity to obtain
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  6  1 the financing or business sought.

  6  2    d.  The financing or business sought must have been

  6  3 sufficient, if obtained, to have enabled the employer to avoid

  6  4 or postpone the shutdown.  The employer must be able to

  6  5 objectively demonstrate that the amount of capital or the

  6  6 volume of new business sought would have enabled the company

  6  7 to keep the facility, operating unit, or site open for a

  6  8 reasonable period of time.

  6  9    e.  The employer reasonably and in good faith must have

  6 10 believed that giving the required notice would have precluded

  6 11 the employer from obtaining the needed capital or business.

  6 12 The employer must be able to objectively demonstrate that the

  6 13 employer reasonably thought that a potential customer or

  6 14 source of financing would have been unwilling to provide the

  6 15 new business or capital if notice had been given.  This

  6 16 condition may be satisfied if the employer can show that the

  6 17 financing or business source would not choose to do business

  6 18 with a troubled company or with a company whose workforce

  6 19 would be looking for other jobs.

  6 20    5.  UNFORESEEABLE BUSINESS CIRCUMSTANCE.  An exception to

  6 21 the thirty=day notice applies to business closings and to mass

  6 22 layoffs if the requirements of this subsection are met.

  6 23    a.  Business circumstances occurred that were not

  6 24 reasonably foreseeable at the time that the thirty=day notice

  6 25 would have been required.

  6 26    b.  The employer must, at the time notice is actually

  6 27 given, provide a statement of explanation for reducing the

  6 28 notice period in addition to the other notice requirements in

  6 29 section 84C.3.

  6 30    c.  An important indicator of a reasonably unforeseeable

  6 31 business circumstance is that the circumstance is caused by

  6 32 some sudden, dramatic, and unexpected action or condition

  6 33 outside the employer's control.

  6 34    d.  The employer must exercise commercially reasonable

  6 35 business judgment as would a similarly situated employer in
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  7  1 predicting the demands of the employer's particular market.

  7  2 The employer is not required to accurately predict general

  7  3 economic conditions that also may affect demand for products

  7  4 or services.

  7  5    6.  NATURAL DISASTER.  An exception to the thirty=day

  7  6 notice applies to business closings and to mass layoffs if the

  7  7 requirements of this subsection are met.

  7  8    a.  A natural disaster occurred at the time notice would

  7  9 have been required.

  7 10    b.  The employer must, at the time notice is actually

  7 11 given, provide a statement of explanation for reducing the

  7 12 notice period in addition to the other requirements to notice

  7 13 in section 84C.3.

  7 14    c.  Floods, earthquakes, droughts, storms, tornadoes, and

  7 15 similar effects of nature are natural disasters under this

  7 16 subsection.

  7 17    d.  An employer must be able to demonstrate that the

  7 18 business closing or mass layoff is a direct result of the

  7 19 natural disaster.

  7 20    e.  If a business closing or mass layoff occurs as an

  7 21 indirect result of a natural disaster, this exception does not

  7 22 apply but the unforeseeable business circumstance exception

  7 23 may be applicable.

  7 24    Sec. 5.  NEW SECTION.  84C.5  ENFORCEMENT AND PENALTIES.

  7 25    1.  The department shall adopt rules pursuant to and

  7 26 consistent with chapter 17A regarding investigations to

  7 27 determine whether an employer has violated any provisions of

  7 28 this chapter.  A determination by the department that a

  7 29 violation has occurred shall be considered final agency action

  7 30 under chapter 17A.

  7 31    2.  An employer who violates the provisions of section

  7 32 84C.3 with respect to the department shall be subject to a

  7 33 civil penalty of not more than one hundred dollars for each

  7 34 day of the violation.  Any penalties collected by the

  7 35 department shall be forwarded to the treasurer of state and
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  8  1 deposited in the general fund of the state.

  8  2    3.  The penalties provided for in this section shall be the

  8  3 exclusive remedies for any violation of this chapter.  Under

  8  4 this chapter, a court shall not have authority to enjoin a

  8  5 business closing or mass layoff.

  8  6                           EXPLANATION

  8  7    This bill creates the Iowa worker adjustment and retraining

  8  8 notification Act.  The bill requires employers to notify

  8  9 employees or their representatives and the department of

  8 10 workforce development of business closings that result in the

  8 11 layoff of 25 or more full=time employees and mass layoffs that

  8 12 are reductions in the workforce of at least 25 employees in a

  8 13 30=day period.

  8 14    NOTICE.  An employer is required to give notice to

  8 15 employees or their representatives who will be affected by a

  8 16 business closing or mass layoff and the department in writing

  8 17 30 days before ordering such actions.  An employer who

  8 18 announces a short=term mass layoff of less than six months but

  8 19 which is extended more than six months, must also give proper

  8 20 written notice when it becomes reasonably foreseeable that the

  8 21 mass layoff will be extended beyond six months.

  8 22    If a business is sold in whole or in part, the seller is

  8 23 responsible for providing written notice of any business

  8 24 closings or mass layoffs which will take place up to and on

  8 25 the date of sale.  The buyer is responsible for proper

  8 26 notification of such actions thereafter.

  8 27    The requirements for proper notice include the name and

  8 28 address of the employment site where the business closing or

  8 29 mass layoff will occur; the name and telephone number of a

  8 30 company official to contact for further information; a

  8 31 statement about whether the planned action is expected to be

  8 32 permanent or temporary; the expected date of the first

  8 33 separation and the anticipated schedule for making

  8 34 separations; and the job titles of positions to be affected

  8 35 and the names of the employees currently holding the affected
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  9  1 jobs.  Information provided to the department about employees

  9  2 shall remain confidential.  Notice may also include additional

  9  3 information about available dislocated worker assistance and,

  9  4 if the planned action is temporary, the estimated duration of

  9  5 the planned action.

  9  6    Any reasonable method of delivery to affected employees or

  9  7 their representatives and the department that will ensure

  9  8 receipt of the notice at least 30 days before the planned

  9  9 action is allowed.

  9 10    STRIKE OR LOCKOUT.  If a business closing or mass layoff is

  9 11 the result of a strike or lockout that is not intended to

  9 12 evade the requirements of new Code chapter 84C, the employer

  9 13 is not required to give notice.  An employer is not required

  9 14 to give notice under new Code chapter 84C when permanently

  9 15 replacing an economic striker under the federal National Labor

  9 16 Relations Act.  An employer who hires temporary workers to

  9 17 replace employees who are on strike or lockout is not

  9 18 obligated under this Code chapter to provide written notice of

  9 19 the temporary workers' termination.

  9 20    ROLLING LAYOFFS.  If an employer will not be laying off all

  9 21 employees on the same date, the date of the first employee to

  9 22 be laid off triggers the 30=day notice requirement.  An

  9 23 employer shall give notice if the number of employment losses

  9 24 of two or more actions in any 90=day period triggers the

  9 25 notice requirements in Code section 84C.3 for a business

  9 26 closing or a mass layoff.  All employment losses in any 90=day

  9 27 period count together toward the notice requirement levels

  9 28 unless the employer demonstrates to the department that the

  9 29 employment losses during the 90=day period are the result of

  9 30 separate and distinct actions and causes.

  9 31    EXTENDED NOTICE.  Additional notice is required when the

  9 32 date or dates of a business closing or mass layoff are

  9 33 extended beyond the end date of any period announced in the

  9 34 original notice.  If the postponement is for less than 30

  9 35 days, additional notice must be given to the affected
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 10  1 employees and the department as soon as possible and must

 10  2 include the new date of the proposed action and the reasons

 10  3 for the postponement.  If the postponement is for more than 30

 10  4 days, the additional notice must be treated as a new notice,

 10  5 subject to the provisions of Code section 84C.3.

 10  6    FALTERING COMPANY.  An employer with a faltering company

 10  7 may be exempted from the 30=day notice requirement for a

 10  8 business closing but not a mass layoff, but is still required

 10  9 to provide proper notice, if the employer was actively seeking

 10 10 capital or business at the time the 30=day notice was

 10 11 required.  The employer must, at the time notice is actually

 10 12 given, provide an explanation for reducing the notice period.

 10 13 The employer must show that the capital or business sought

 10 14 would have been sufficient if obtained to have enabled the

 10 15 employer to avoid or postpone the shutdown of the business.

 10 16 The employer must also demonstrate that the employer

 10 17 reasonably and in good faith believed that giving notice would

 10 18 have prevented the employer from obtaining the capital or

 10 19 business.

 10 20    UNFORESEEABLE CIRCUMSTANCE.  An employer that experiences

 10 21 unforeseeable business circumstances may be exempted from the

 10 22 30=day notice requirement, but is still required to provide

 10 23 proper notice, for a business closing or a mass layoff.  The

 10 24 employer, at the time notice is actually given, must provide

 10 25 an explanation for reducing the notice period.  An

 10 26 unforeseeable business circumstance is caused by a sudden,

 10 27 dramatic, and unexpected action or condition outside the

 10 28 employer's control.

 10 29    NATURAL DISASTER.  An employer that experiences a natural

 10 30 disaster may be exempted from the 30=day notice requirement,

 10 31 but is still required to provide proper notice, for a business

 10 32 closing or a mass layoff.  The employer, at the time notice is

 10 33 actually given, must provide an explanation for reducing the

 10 34 notice period.  Natural disasters include floods, earthquakes,

 10 35 droughts, storms, tornadoes, and similar effects of nature.
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 11  1 An employer must demonstrate that the business closing or mass

 11  2 layoff is a direct result of a natural disaster.  If the

 11  3 business closing or mass layoff occurs as an indirect result

 11  4 of a natural disaster, this exemption does not apply, but the

 11  5 unforeseeable business circumstance exemption may apply.

 11  6    ENFORCEMENT AND PENALTIES.  The department shall adopt

 11  7 rules consistent with Code chapter 17A relating to

 11  8 investigations to determine whether an employer has violated

 11  9 new Code chapter 84C.  A determination by the department about

 11 10 whether a violation has occurred is a final agency action.

 11 11    An employer who violates Code section 84C.3 with respect to

 11 12 the department is subject to a civil penalty of not more than

 11 13 $100 for each day of the violation.  Any penalties collected

 11 14 by the department shall be forwarded to the treasurer of state

 11 15 and deposited in the general fund of the state.

 11 16    These penalties are the exclusive remedies for violations

 11 17 in new Code chapter 84C.  Under this new Code chapter, a court

 11 18 shall not be able to enjoin a business closing or mass layoff.

 11 19 LSB 1438HV 83

 11 20 ak/rj/5
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  1  1    Section 1.  Section 49.53, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The commissioner shall not less than four nor more than

  1  4 twenty days before the day of each election, except those for

  1  5 which different publication requirements are prescribed by

  1  6 law, publish notice of the election.  The notice shall contain

  1  7 a facsimile of the portion of the ballot containing the first

  1  8 rotation as prescribed by section 49.31, subsection 2, and

  1  9 shall show the names of all candidates or nominees and the

  1 10 office each seeks, and all public questions, to be voted upon

  1 11 at the election.  The sample ballot published as a part of the

  1 12 notice may at the discretion of the commissioner be reduced in

  1 13 size relative to the actual ballot but such reduction shall

  1 14 not cause upper case letters appearing in candidates' names or

  1 15 in summaries of public measures on the published sample ballot

  1 16 to be less than ninety percent of the size of such upper case

  1 17 letters appearing on the actual ballot.  The notice shall also

  1 18 state the date of the election, the hours the polls will be

  1 19 open, the location of each polling place at which voting is to

  1 20 occur in the election, the location of the polling places

  1 21 designated as early ballot pick=up sites, and the names of the

  1 22 precincts voting at each polling place, but the statement need

  1 23 not set forth any fact which is apparent from the portion of

  1 24 the ballot appearing as a part of the same notice.  The notice

  1 25 shall include the full text of all public measures to be voted

  1 26 upon at the election.  For the general election, the notice

  1 27 shall also include notice of the time and place of the

  1 28 postelection audit required in section 50.51.
  1 29    Sec. 2.  Section 50.12, Code 2009, is amended to read as

  1 30 follows:

  1 31    50.12  RETURN AND PRESERVATION OF BALLOTS.

  1 32    Immediately after making the proclamation, and before

  1 33 separating, the board members of each precinct in which votes

  1 34 have been received by paper ballot shall enclose in an

  1 35 envelope or other container all ballots which have been
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  2  1 counted by them, except those endorsed "Rejected as double",

  2  2 "Defective", or "Objected to", and securely seal the envelope.

  2  3 The signatures of all board members of the precinct shall be

  2  4 placed across the seal or the opening of the container so that

  2  5 it cannot be opened without breaking the seal.  The precinct

  2  6 election officials shall return all the ballots to the

  2  7 commissioner, who shall carefully preserve them for six

  2  8 months.  Ballots from elections for federal offices shall be

  2  9 preserved for twenty=two months.  The sealed packages

  2 10 containing voted ballots shall be opened only for an official

  2 11 recount authorized by section 50.48, 50.49, or 50.50, for an

  2 12 election contest held pursuant to chapters 57 through 62, for

  2 13 a postelection audit required by section 50.51, or to destroy

  2 14 the ballots pursuant to section 50.19.

  2 15    Sec. 3.  Section 50.48, subsection 1, paragraph a,

  2 16 unnumbered paragraph 1, Code 2009, is amended to read as

  2 17 follows:

  2 18    The county board of canvassers shall order a recount of the

  2 19 votes cast for a particular office or nomination in one or

  2 20 more specified election precincts in that county if a written

  2 21 request therefor for a recount is made not later than 5:00

  2 22 p.m. on the third day following the county board's canvass of

  2 23 the election in question.  However, if a postelection audit is

  2 24 expanded pursuant to section 50.51, subsection 6, paragraph

  2 25 "d", the request for a recount shall be made not later than

  2 26 5:00 p.m. on the first business day following completion of

  2 27 the audit.  The request shall be filed with the commissioner

  2 28 of that county, or with the commissioner responsible for

  2 29 conducting the election if section 47.2, subsection 2, is

  2 30 applicable, and shall be signed by either of the following:

  2 31    Sec. 4.  Section 50.49, subsection 1, Code 2009, is amended

  2 32 to read as follows:

  2 33    1.  A recount for any public measure shall be ordered by

  2 34 the board of canvassers if a petition requesting a recount is

  2 35 filed with the county commissioner not later than three days
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  3  1 after the completion of the canvass of votes for the election

  3  2 at which the question appeared on the ballot.  However, if a

  3  3 postelection audit is expanded to additional precincts

  3  4 pursuant to section 50.51, subsection 6, paragraph "d", the

  3  5 request for a recount shall be made not later than 5:00 p.m.

  3  6 on the first business day following completion of the audit.
  3  7 The petition shall be signed by the greater of not less than

  3  8 ten eligible electors or a number of eligible electors

  3  9 equaling one percent of the total number of votes cast upon

  3 10 the public measure.  Each petitioner must be a person who was

  3 11 entitled to vote on the public measure in question or would

  3 12 have been so entitled if registered to vote.

  3 13    Sec. 5.  NEW SECTION.  50.51  POSTELECTION AUDIT.

  3 14    1.  a.  After each general election, a postelection audit

  3 15 of voting systems shall be conducted as provided in this

  3 16 section.

  3 17    b.  A postelection audit conducted pursuant to this section

  3 18 shall not affect a person's right to request a recount under

  3 19 section 50.48 or the right of electors to request a recount of

  3 20 a public measure under section 50.49 or the commissioner's

  3 21 right to request an administrative recount under section

  3 22 50.50.  If a request for a recount is filed under section

  3 23 50.48 or 50.49, a postelection audit of the office or public

  3 24 measure for which the recount was requested shall not be

  3 25 conducted or shall be terminated, as the case may be.

  3 26    2.  The commissioner shall include notice of the time and

  3 27 place of the postelection audit in the notice of the election

  3 28 published pursuant to section 49.53.  The commissioner shall

  3 29 also notify the county chairperson of each political party

  3 30 referred to in section 49.13, subsection 2, of the time and

  3 31 place of the postelection audit.

  3 32    3.  a.  The postelection audit shall be conducted for the

  3 33 offices of president of the United States and governor and an

  3 34 additional office listed in paragraph "b" or "c", and the

  3 35 offices listed in paragraph "d", if applicable.
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  4  1    b.  When the office of president of the United States

  4  2 appears on the ballot, the votes cast for one of the following

  4  3 contested offices shall be audited:

  4  4    (1)  United States senator.

  4  5    (2)  United States representative.

  4  6    (3)  Senator in the general assembly.

  4  7    (4)  Representative in the general assembly.

  4  8    c.  When the office of governor appears on the ballot, the

  4  9 votes cast for one of the following contested offices shall be

  4 10 audited:

  4 11    (1)  United States senator.

  4 12    (2)  United States representative.

  4 13    (3)  Senator in the general assembly.

  4 14    (4)  Representative in the general assembly.

  4 15    (5)  Secretary of state.

  4 16    (6)  Auditor of state.

  4 17    (7)  Treasurer of state.

  4 18    (8)  Attorney general.

  4 19    (9)  Secretary of agriculture.

  4 20    d.  The additional office to be audited under paragraph "b"

  4 21 or "c" shall be chosen by lot at the same time and in the same

  4 22 manner that precincts to be audited are chosen pursuant to

  4 23 subsection 4.  If in the election to be audited, none of the

  4 24 offices listed in paragraph "b" were contested races, the

  4 25 offices of county supervisor, county auditor, and county

  4 26 sheriff shall be entered in the lot, and if none of the

  4 27 offices listed in paragraph "c" were contested races, the

  4 28 offices of county supervisor, county attorney, county

  4 29 treasurer, and county recorder shall be entered in the lot.

  4 30    e.  In addition to the offices listed in this subsection as

  4 31 being subject to the postelection audit, the commissioner may

  4 32 choose to include any other office or public measure that

  4 33 appeared on the ballot in those precincts chosen for the

  4 34 postelection audit.

  4 35    4.  a.  The precincts for which a postelection audit shall
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  5  1 be conducted shall be chosen by lot by the chairperson of the

  5  2 county board of canvassers on the day the canvass of the

  5  3 general election is conducted.  After the precincts have been

  5  4 chosen, the additional office to be audited, as provided in

  5  5 subsection 3, shall be chosen by lot by the chairperson.  The

  5  6 selection proceedings shall be open to the public and to

  5  7 observers from the political parties.

  5  8    b.  The number of precincts chosen shall be as follows:

  5  9    (1)  In counties with fifty thousand or fewer registered

  5 10 voters, two precincts.

  5 11    (2)  In counties with more than fifty thousand registered

  5 12 voters up to and including one hundred thousand registered

  5 13 voters, three precincts.

  5 14    (3)  In counties with more than one hundred thousand

  5 15 registered voters up to and including two hundred thousand

  5 16 registered voters, four precincts.

  5 17    (4)  In counties with more than two hundred thousand

  5 18 registered voters, six precincts.

  5 19    c.  The absentee and special voters precinct established in

  5 20 section 53.20 shall be considered a precinct for purposes of a

  5 21 postelection audit.  If the absentee and special voters

  5 22 precinct is chosen by lot to be audited, a number of ballots

  5 23 equal to five percent of the absentee ballots cast in the

  5 24 election shall be audited.

  5 25    d.  For purposes of paragraph "b", "registered voters"

  5 26 means those persons registered to vote as of the close of

  5 27 registration for the general election pursuant to section

  5 28 48A.9, subsection 1.

  5 29    e.  The county board of canvassers shall not use a

  5 30 computerized process of randomization as the method of

  5 31 selecting by lot the precincts and offices to be audited.

  5 32    5.  The commissioner shall appoint the members of the

  5 33 postelection audit board.  The postelection audit board shall

  5 34 be comprised of members affiliated with the political parties

  5 35 as provided for regular elections boards in section 49.12.
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  6  1    6.  a.  When all members of the postelection audit board

  6  2 have been selected and the canvass is completed, the board

  6  3 shall undertake the required audit.  The audit shall be

  6  4 completed no later than two business days following the

  6  5 canvass.  The audit shall be open to the public and to

  6  6 observers from the political parties.

  6  7    b.  The ballots in each precinct chosen shall be counted by

  6  8 hand.  The commissioner or the commissioner's designee shall

  6  9 supervise the handling of ballots, tally lists, and the

  6 10 printed reports from the automatic tabulating equipment to

  6 11 ensure that the ballots, tally lists, and printed reports are

  6 12 protected from alteration or damage.  The board shall open

  6 13 only the sealed ballot containers from the precincts chosen to

  6 14 be audited.  The board shall recount only the ballots which

  6 15 were voted and counted for the office or public measure that

  6 16 is the subject of the audit.  If the tabulating device

  6 17 overrode a vote for such office or public measure, that vote

  6 18 shall not be counted in the audit.

  6 19    c.  Immediately following the conclusion of the audit, the

  6 20 postelection audit board shall make and file with the

  6 21 commissioner a written report of its findings, which report

  6 22 shall be signed by the chairperson of the postelection audit

  6 23 board and one other member of the board who is affiliated with

  6 24 a political party different than that of the chairperson.

  6 25    d.  (1)  If the postelection audit of an office or public

  6 26 measure reveals a difference greater than one=half of one

  6 27 percent, but no fewer than two votes, from the results on the

  6 28 printed report from the automatic tabulating equipment, the

  6 29 postelection audit board shall, within two days, conduct an

  6 30 audit of the offices or public measures for which such

  6 31 difference was found in at least two additional precincts

  6 32 chosen in the same manner the original precincts were chosen

  6 33 and shall immediately report the results to the commissioner.

  6 34    (2)  If the second audit also indicates a difference in the

  6 35 vote totals that is greater than one=half of one percent, but
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  7  1 no fewer than two votes, from the results on the printed

  7  2 report from the automatic tabulating equipment, the

  7  3 commissioner shall immediately notify the state commissioner

  7  4 of elections.

  7  5    (3)  The state commissioner of elections may direct the

  7  6 commissioner, or any other commissioner of a county where the

  7  7 office or public measure appeared on the ballot, to conduct an

  7  8 additional audit of the office or public measure in a number

  7  9 of precincts determined by the state commissioner.

  7 10    7.  All reports pertaining to a postelection audit shall be

  7 11 filed with the state commissioner of elections, and the state

  7 12 commissioner shall make public the results of the postelection

  7 13 audit in each county as those reports are received.

  7 14    8.  The state commissioner of elections shall adopt rules

  7 15 to implement this section including but not limited to rules

  7 16 establishing criteria for the state commissioner to utilize

  7 17 when evaluating the results of postelection audits.

  7 18    Sec. 6.  EFFECTIVE AND APPLICABILITY DATES.  This Act takes

  7 19 effect July 1, 2010, and applies to the general election held

  7 20 in 2010 and all subsequent general elections.

  7 21                           EXPLANATION

  7 22    This bill requires a postelection audit after each general

  7 23 election.  The postelection audit is a hand count of the

  7 24 ballots cast in certain contested, partisan offices in

  7 25 selected precincts.  The precincts and offices to be audited

  7 26 are to be selected publicly by lot by the county board of

  7 27 canvassers, except that the office of President of the United

  7 28 States and governor are required to be audited after each

  7 29 general election.

  7 30    The bill provides that the number of precincts to be

  7 31 audited is as follows:

  7 32    (1)  In counties with 50,000 or fewer registered voters,

  7 33 two precincts.

  7 34    (2)  In counties with more than 50,000 registered voters up

  7 35 to and including 100,000 registered voters, three precincts.
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  8  1    (3)  In counties with more than 100,000 registered voters

  8  2 up to and including 200,000 registered voters, four precincts.

  8  3    (4)  In counties with more than 200,000 registered voters,

  8  4 six precincts.

  8  5    The bill provides that if the postelection audit reveals a

  8  6 difference greater than one=half of 1 percent from the results

  8  7 on the printed report from the automatic tabulating equipment,

  8  8 the postelection audit board shall, within two days, conduct

  8  9 an audit of the offices for which such difference was found in

  8 10 at least two additional precincts.  If the second audit also

  8 11 indicates a difference in the vote totals that is greater than

  8 12 one=half of 1 percent, but no fewer than two votes, from the

  8 13 results on the printed report from the automatic tabulating

  8 14 equipment, the commissioner shall immediately notify the state

  8 15 commissioner of elections.  The state commissioner may direct

  8 16 the commissioner, or any other commissioner of a county where

  8 17 the office appeared on the ballot, to conduct an additional

  8 18 audit of the office in a number of precincts determined by the

  8 19 state commissioner.

  8 20    The bill provides that if a recount of an office or public

  8 21 measure is requested, the postelection audit of that office or

  8 22 public measure shall not be conducted or shall be terminated,

  8 23 as the case may be.

  8 24    The bill requires the state commissioner of elections to

  8 25 make public the results of postelection audits.

  8 26    The bill takes effect July 1, 2010, and applies to the

  8 27 general election held in 2010 and all subsequent general

  8 28 elections.

  8 29 LSB 2125HV 83
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  1  1    Section 1.  Section 84A.5, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  The division of labor services is responsible for the

  1  4 administration of the laws of this state under chapters 88,

  1  5 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 91F, 92,

  1  6 and 94A, and section 85.68.  The executive head of the

  1  7 division is the labor commissioner, appointed pursuant to

  1  8 section 91.2.

  1  9    Sec. 2.  NEW SECTION.  91F.1  MEDICAL AND DEPENDENT CHILD

  1 10 NUTRITION NEEDS == PRIVACY REQUIREMENTS.

  1 11    1.  Definitions:

  1 12    a.  "Employee" means a natural person who is employed in

  1 13 this state for wages by an employer.

  1 14    b.  "Employer" means a person, as defined in section 4.1,

  1 15 who in this state employs for wages a natural person.  An

  1 16 employer does not include a client, patient, customer, or

  1 17 other person who obtains professional services from a licensed

  1 18 person who provides the services on a fee service basis or as

  1 19 an independent contractor.

  1 20    2.  An employer shall provide reasonable unpaid break time

  1 21 each day to an employee for any of the following:

  1 22    a.  To take medications prescribed by a doctor that are to

  1 23 be self=medicated if self=medicating in public would make the

  1 24 employee uncomfortable or if the employer believes that the

  1 25 employee's self=medicating act would disrupt other employees

  1 26 or services provided to customers, and thus the employee

  1 27 requires privacy while self=medicating.

  1 28    b.  To express breast milk or breast=feed a child.  The

  1 29 break time provided need not include transportation of the

  1 30 milk to the employee's home or other locations.

  1 31    3.  The break period described in subsection 2 shall, if

  1 32 possible, be scheduled concurrently with any break time

  1 33 already provided to the employee.  The employer shall make

  1 34 reasonable efforts to provide a room or other location, other

  1 35 than a toilet stall, in close proximity to the work area where
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  2  1 the employee can take the necessary actions described under

  2  2 subsection 2.  If an employee is working off=site or away from

  2  3 the company's headquarters or branch office, the employee's

  2  4 personal or company vehicle shall suffice for reasonable

  2  5 accommodation.

  2  6    Sec. 3.  NEW SECTION.  91F.2  CIVIL PENALTIES.

  2  7    1.  An employer who violates the provisions of this chapter

  2  8 or the rules adopted pursuant to this chapter is subject to a

  2  9 civil money penalty of not more than one hundred dollars for

  2 10 each violation.  The commissioner may recover the civil

  2 11 penalty according to subsections 2 through 5.  Any civil

  2 12 penalty recovered shall be deposited in the general fund of

  2 13 the state.

  2 14    2.  The commissioner may propose that an employer be

  2 15 assessed a civil penalty by serving the employer with notice

  2 16 of such proposal in the same manner as an original notice is

  2 17 served under the rules of civil procedure.  Upon service of

  2 18 such notice, the proposed assessment shall be treated as a

  2 19 contested case under chapter 17A.  However, an employer must

  2 20 request a hearing within thirty days of being served.

  2 21    3.  If an employer does not request a hearing pursuant to

  2 22 subsection 2 or if the commissioner determines, after an

  2 23 appropriate hearing, that an employer is in violation of this

  2 24 chapter or the rules adopted pursuant to this chapter, the

  2 25 commissioner shall assess a civil penalty which is consistent

  2 26 with the provisions of subsection 1 and which is rendered with

  2 27 due consideration for the penalty amount in terms of the size

  2 28 of the employer's business, the gravity of the violation, the

  2 29 good faith of the employer, and the history of previous

  2 30 violations.

  2 31    4.  An employer may seek judicial review of any assessment

  2 32 rendered under subsection 3 by instituting proceedings for

  2 33 judicial review pursuant to chapter 17A.  However, such

  2 34 proceedings must be instituted in the district court of the

  2 35 county in which the violation or one of the violations
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  3  1 occurred and within thirty days of the day on which the

  3  2 employer was notified that an assessment has been rendered.

  3  3 Also, an employer may be required, at the discretion of the

  3  4 district court and upon instituting such proceedings, to

  3  5 deposit the amount assessed with the clerk of the district

  3  6 court.  Any moneys so deposited shall either be returned to

  3  7 the employer or be forwarded to the commissioner for deposit

  3  8 in the general fund of the state, depending on the outcome of

  3  9 the judicial review, including any appeal to the supreme

  3 10 court.

  3 11    5.  After the time for seeking judicial review has expired

  3 12 or after all judicial review has been exhausted and the

  3 13 commissioner's assessment has been upheld, the commissioner

  3 14 shall request the attorney general to recover the assessed

  3 15 penalties in a civil action.

  3 16    Sec. 4.  NEW SECTION.  91F.3  DUTIES AND AUTHORITY OF

  3 17 COMMISSIONER.

  3 18    1.  The labor commissioner shall adopt rules to administer

  3 19 and enforce this chapter and shall provide further exemptions

  3 20 from the provisions in this chapter when reasonable.

  3 21    2.  In order to carry out the purposes of this chapter, the

  3 22 labor commissioner or the commissioner's designee, upon

  3 23 presenting appropriate credentials to the employer or agent of

  3 24 the employer, may do any of the following:

  3 25    a.  Inspect employment records relating to medical and

  3 26 dependent child nutrition privacy periods for employees.

  3 27    b.  Interview an employer or an agent of the employer or

  3 28 employee, during working hours or at other reasonable times.

  3 29                           EXPLANATION

  3 30    This bill requires employers to provide unpaid break time

  3 31 and reasonable space to employees who need to self=administer

  3 32 prescription medications and to employees who need to express

  3 33 breast milk or breast=feed a child.

  3 34    The bill gives the administration and enforcement of new

  3 35 Code chapter 91F to the division of labor services of the
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  4  1 department of workforce development.  The terms "employee" and

  4  2 "employer" are defined in the bill.

  4  3    The bill requires that an employer provide reasonable

  4  4 unpaid break time to an employee who self=administers

  4  5 prescribed medications and by doing so in public the employee

  4  6 is made uncomfortable, disrupts other employees, or disrupts

  4  7 services to customers.  Reasonable unpaid break time must also

  4  8 be provided to an employee who needs to express breast milk or

  4  9 needs to breast=feed a child.  If possible the break time

  4 10 should be scheduled concurrently with any break time the

  4 11 employee already receives.

  4 12    Additionally, the bill requires that the employer make a

  4 13 reasonable effort to provide the employee a room or other

  4 14 location, other than a toilet stall, to administer the

  4 15 medication or express breast milk or breast=feed a child.

  4 16    The bill provides a civil penalty of not more than $100 per

  4 17 violation for an employer who does not comply.  Any civil

  4 18 penalty recovered must be deposited into the general fund of

  4 19 the state.  The bill provides the commissioner and the

  4 20 employer with a review and hearing process in accordance with

  4 21 Code chapter 17A.

  4 22    The bill authorizes the commissioner to adopt rules to

  4 23 administer and enforce new Code chapter 91F.  The commissioner

  4 24 or the commissioner's designee may inspect employment records

  4 25 relating to medical and dependent child nutrition privacy

  4 26 periods for employees and interview an employer or employer's

  4 27 agent or employee during working hours.

  4 28 LSB 1184HV 83

  4 29 ak/nh/14
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  1  1    Section 1.  Section 101C.2, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  2A.  "Energy star certification" means

  1  4 meeting energy efficiency standards and guidelines pursuant to

  1  5 the energy star program developed and jointly administered by

  1  6 the United States environmental protection agency and United

  1  7 States department of energy.

  1  8    NEW SUBSECTION.  13.  "Weatherization" means activities

  1  9 designed to promote or enhance energy efficiency in a

  1 10 residence or other building including but not limited to the

  1 11 installation of attic, wall, foundation, crawlspace, water

  1 12 heater, and pipe insulation; air sealing including caulking

  1 13 and weather=stripping of windows and doors; installation of

  1 14 windows and doors that qualify for energy star certification;

  1 15 the performance of home energy audits; programmable thermostat

  1 16 installation; and carbon monoxide and radon inspection and

  1 17 detection system installation.

  1 18    Sec. 2.  Section 101C.2, subsection 8, Code 2009, is

  1 19 amended by striking the subsection.

  1 20    Sec. 3.  Section 101C.3, subsections 1 and 4, Code 2009,

  1 21 are amended to read as follows:

  1 22    1.  The Iowa propane education and research council is

  1 23 established.  Members of the council shall be appointed by the

  1 24 governor from a list of nominees submitted by qualified

  1 25 propane industry organizations within thirty days after May

  1 26 24, 2007, and by December 15 of each year thereafter.  The

  1 27 council shall consist of ten voting members, nine of whom

  1 28 represent retail propane marketers and one of whom shall be a

  1 29 public member the administrator of the division of community

  1 30 action agencies of the department of human rights.  Members of

  1 31 the council other than the administrator shall be appointed by

  1 32 the fire marshal from a list of nominees submitted by

  1 33 qualified propane industry organizations by December 15 of

  1 34 each year.  Qualified propane industry organizations shall

  1 35 together nominate all members of the council.  A vacancy in
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  2  1 the unfinished term of a council member shall be filled for

  2  2 the remainder of the term in the same manner as the original

  2  3 appointment was made.  Other than the public member
  2  4 administrator, council members shall be full=time employees or

  2  5 owners of a propane industry business or representatives of an

  2  6 agricultural cooperative actively engaged in the propane

  2  7 industry.  An employee of a qualified propane industry

  2  8 organization shall not serve as a member of the council.  An

  2  9 officer of the board of directors of a qualified propane

  2 10 industry organization or propane industry trade association

  2 11 shall not serve concurrently as a member of the council.  The

  2 12 fire marshal or a designee may serve as an ex officio,

  2 13 nonvoting member of the council.

  2 14    4.  A council member, other than the public member, shall

  2 15 not receive compensation for the council member's service and

  2 16 shall not be reimbursed for expenses relating to the council

  2 17 member's service.  The public member shall receive a per diem

  2 18 as specified in section 7E.6 and shall be reimbursed for

  2 19 actual expenses incurred in performing official duties of the

  2 20 council not to exceed forty days per year.  A member of the

  2 21 council shall not be a salaried employee of the council or of

  2 22 any organization or agency which receives funds from the

  2 23 council.

  2 24    Sec. 4.  Section 101C.4, subsection 1, Code 2009, is

  2 25 amended to read as follows:

  2 26    1.  The council and its activities shall be funded by an

  2 27 annual assessment.  Upon establishment of the council and each

  2 28 year thereafter the annual assessment shall be made at a rate

  2 29 of one=tenth two=tenths of one cent on each gallon of odorized

  2 30 propane sold.  One=half of the assessment shall be used for

  2 31 energy efficiency programs dedicated to weatherization,

  2 32 acquisition and installation of energy=efficient customer

  2 33 appliances that qualify for energy star certification,

  2 34 installation of low=flow faucets and showerheads, and energy

  2 35 efficiency education.  The council shall by rule establish
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  3  1 quality standards in relation to weatherization and appliance

  3  2 installation.
  3  3    Sec. 5.  Section 101C.11, Code 2009, is amended to read as

  3  4 follows:

  3  5    101C.11  REPORT.

  3  6    The council shall prepare and submit an annual report to

  3  7 the fire marshal and the auditor of state summarizing the

  3  8 activities of the council conducted pursuant to this chapter.

  3  9 The report shall show all income, expenses, and other relevant

  3 10 information concerning assessments collected and expended

  3 11 under this chapter.  The report shall also include a summary

  3 12 of the energy efficiency programs administered pursuant to the

  3 13 assessment in section 101C.4, subsection 1, and energy

  3 14 efficiency expenditures made pursuant thereto.
  3 15    Sec. 6.  Section 101C.14, Code 2009, is repealed.

  3 16    Sec. 7.  EFFECTIVE DATE.  The section of this Act amending

  3 17 section 101C.4, subsection 1, takes effect January 1, 2010.

  3 18                           EXPLANATION

  3 19    This bill modifies the membership of the Iowa propane

  3 20 education and research council.  Current law provides for nine

  3 21 members of the council representing retail propane marketers,

  3 22 and one "public member" of the council who represents a

  3 23 significant user of propane, a public safety official, a state

  3 24 regulatory official, or another group knowledgeable about

  3 25 propane.  The bill deletes references to a public member,

  3 26 instead providing that the tenth member shall be the

  3 27 administrator of the division of community action agencies of

  3 28 the department of human rights.  The bill makes conforming

  3 29 changes elsewhere in Code chapter 101C.

  3 30    The bill also provides for an increase in the annual

  3 31 assessment imposed pursuant to Code section 101C.4 to fund the

  3 32 expenses and activities of the council from the current rate

  3 33 of one=tenth of 1 cent to two=tenths of 1 cent on each gallon

  3 34 of odorized propane sold.  The bill directs that one=half of

  3 35 the assessment shall be used for energy efficiency programs
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  4  1 dedicated to weatherization, acquisition, and installation of

  4  2 energy=efficient customer appliances, and energy efficiency

  4  3 education.  The bill defines "weatherization" to refer to a

  4  4 nonexclusive list of energy efficiency activities specified in

  4  5 the bill and defines what is meant by "energy star

  4  6 certification".  The bill provides that the assessment

  4  7 increases and the dedication of a portion of the assessments

  4  8 specifically to energy efficiency programs take effect January

  4  9 1, 2010.

  4 10    The bill adds to current reporting requirements a summary

  4 11 of the council's energy efficiency activities and

  4 12 expenditures.

  4 13    The bill additionally repeals a future repeal date for the

  4 14 Code chapter of December 31, 2014.

  4 15 LSB 2089HV 83

  4 16 rn/nh/5

 PRINT "[ /Dest /HF685 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 685

House File 685 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HSB 137)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the registration of escrow agents,

  2    authorizing fees, and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1143HV 83

  5 jr/rj/24

House File 685 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  545.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Commission" means the real estate commission created

  1  5 in section 543B.8.

  1  6    2.  "Escrow" means a transaction wherein a written

  1  7 instrument, money, evidence of title to real or personal

  1  8 property, or other thing of value is delivered, for the

  1  9 purpose of paying an obligation or effecting the sale,

  1 10 transfer, encumbrance, or lease of real property located in

  1 11 this state, to a person not otherwise having any right, title,

  1 12 or interest therein, to be held by that person until the

  1 13 happening of a specified event or the performance of a

  1 14 prescribed condition, when it is then to be delivered by such

  1 15 person to a grantee, grantor, promisee, promisor, obligee,

  1 16 obligor, bailee, bailor, or any agent or employee thereof.

  1 17    3.  "Escrow agent" means a person engaged in the business

  1 18 of administering escrows.

  1 19    4.  "Registrant" means an escrow agent registered under

  1 20 this chapter.

  1 21    Sec. 2.  NEW SECTION.  545.2  REGISTRATION REQUIRED ==

  1 22 EXEMPTIONS.

  1 23    A person shall not engage in business as an escrow agent

  1 24 without first registering pursuant to this chapter.  This

  1 25 chapter shall not apply to any of the following:

  1 26    1.  A bank, bank holding company, trust company, savings

  1 27 bank, savings and loan association, or credit union that is

  1 28 subject to licensing, supervision, or auditing by an agency of

  1 29 this state, another state, or the United States, or any

  1 30 subsidiary or affiliate thereof.

  1 31    2.  A mortgage lender or mortgage banker maintaining an

  1 32 office in this state whose principal business in this state is

  1 33 conducted with or through a mortgage lender or mortgage

  1 34 banker, to which this chapter does not otherwise apply and

  1 35 which maintains a place of business in this state, including a
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  2  1 mortgage banker subject to the licensing requirements under

  2  2 chapter 535B.

  2  3    3.  An insurance company organized under the laws of this

  2  4 state and subject to regulation by the commissioner of

  2  5 insurance, or a wholly owned subsidiary of an insurance

  2  6 company with its principal place of business in this state.

  2  7    4.  A person licensed to practice law in this state

  2  8 rendering services in the performance of duties as an attorney

  2  9 at law.

  2 10    5.  A real estate licensee licensed under chapter 543B.

  2 11    6.  An officer or employee of the federal government, any

  2 12 state government, or a political subdivision of the state

  2 13 acting in an official capacity.

  2 14    7.  A person acting under the supervision or order of any

  2 15 court.

  2 16    8.  A qualified intermediary facilitating an exchange under

  2 17 section 1031 of the Internal Revenue Code whose role in the

  2 18 transaction is limited to acting in such a capacity.

  2 19    Sec. 3.  NEW SECTION.  545.3  REGISTRATION REQUIREMENTS.

  2 20    1.  Registration applicants shall submit to the commission

  2 21 an application on forms provided by the commission.

  2 22 Notification of material changes in the information contained

  2 23 in the application must be immediately filed with the

  2 24 commission.  The application shall be accompanied by a filing

  2 25 fee as set by the commission and shall include, at a minimum,

  2 26 all of the following:

  2 27    a.  The applicant's form of business organization and place

  2 28 of organization.

  2 29    b.  If the applicant is a corporation or limited liability

  2 30 company, the address of the physical location of its

  2 31 headquarters, a list of employees, officers, controlling

  2 32 persons, and directors of such corporation or company and

  2 33 their residential addresses, telephone numbers, and other

  2 34 identifying information as required by rule adopted pursuant

  2 35 to this chapter.  If the applicant is a sole proprietorship or
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  3  1 partnership, the address of its business location, a list of

  3  2 owners, partners, employees, and controlling persons and their

  3  3 residential addresses, telephone numbers, and other

  3  4 identifying information as required by rule adopted pursuant

  3  5 to this chapter.

  3  6    c.  The name under which the applicant will conduct

  3  7 business.

  3  8    d.  The name of a natural person to receive service of

  3  9 process.

  3 10    e.  Evidence of compliance with the financial

  3 11 responsibility requirements of section 545.7.

  3 12    2.  A registrant shall be subject to criminal background

  3 13 checks.  A registration certificate shall not be issued to an

  3 14 applicant who has been convicted, including a conviction based

  3 15 upon a guilty plea or plea of nolo contendere, of a crime

  3 16 which is substantially related to the qualifications,

  3 17 functions, and duties of an escrow agent, including, fraud and

  3 18 theft.  A registrant shall relinquish a registration

  3 19 certificate within twenty days of being convicted of such a

  3 20 crime.

  3 21    3.  An applicant who fails to comply with the requirements

  3 22 of this section shall not be registered.

  3 23    4.  A registration certificate issued pursuant to this

  3 24 chapter is not transferable.

  3 25    Sec. 4.  NEW SECTION.  545.4  GRANTING OF REGISTRATION

  3 26 CERTIFICATE.

  3 27    When the applicant has complied with the requirements as

  3 28 set forth in section 545.3, and the commission finds the

  3 29 financial responsibility, character, and general fitness of

  3 30 the applicant and the members and employees thereof if the

  3 31 applicant is a partnership, association, or other organization

  3 32 or of the applicant and the officers, directors, and employees

  3 33 thereof if the application is a corporation, are such to

  3 34 warrant a belief that the applicant's business will be

  3 35 operated honestly, soundly, and efficiently in the public
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  4  1 interest consistent with the purposes of this chapter, the

  4  2 commission shall enroll the applicant's name and address in

  4  3 the roster of registered escrow agents and issue to the

  4  4 applicant a certificate of registration, which certificate

  4  5 shall entitle the applicant to practice as an escrow agent in

  4  6 this state.

  4  7    Sec. 5.  NEW SECTION.  545.5  PROHIBITION ON ADMINISTERING

  4  8 ESCROWS IN CONJUNCTION WITH MORTGAGE BROKERS == EXCEPTIONS.

  4  9    A registrant who is also a mortgage broker subject to

  4 10 licensing pursuant to chapter 535B shall not conduct the

  4 11 business of administering escrows pursuant to this chapter

  4 12 unless the registrant maintains separate escrow accounts,

  4 13 books, and records from the registrant's mortgage broker's

  4 14 accounts, books, and records, and maintains a mortgage broker

  4 15 license under chapter 535B and registers as an escrow agent

  4 16 under this chapter.

  4 17    Sec. 6.  NEW SECTION.  545.6  RENEWALS.

  4 18    Certificates of registration shall be valid for a period of

  4 19 three years.  Registered escrow agents shall renew their

  4 20 certificates of registration and pay a renewal fee in the

  4 21 manner prescribed by the commission.  The commission shall

  4 22 prescribe the conditions and reasonable penalties for renewal

  4 23 after a certificate's expiration date.

  4 24    Sec. 7.  NEW SECTION.  545.7  FINANCIAL RESPONSIBILITY.

  4 25    1.  A registrant shall file with the commission a bond

  4 26 furnished by a surety company authorized to do business in

  4 27 this state.  The bond shall be at a minimum, the amount of one

  4 28 hundred thousand dollars.  The commission by administrative

  4 29 rule may establish an increased bonding requirement amount.  A

  4 30 registrant shall maintain a bond continuous in nature until

  4 31 canceled by the surety with not less than thirty days' notice

  4 32 in writing to the escrow agent and to the commission

  4 33 indicating the surety's intention to cancel the bond on a

  4 34 specific date.  The surety bond shall be in a form provided by

  4 35 the commission and the applicant or licensee shall be named as
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  5  1 principal.  The bond shall be for the use of this state and

  5  2 any persons who may have causes of action against the

  5  3 registrant.  The bond shall be conditioned upon the

  5  4 registrant's faithfully conforming to and abiding by this

  5  5 chapter and any rules adopted pursuant to this chapter and

  5  6 shall require that the surety pay to this state and to any

  5  7 persons all moneys that become due or owing to this state and

  5  8 to the persons from the registrant by virtue of this chapter.

  5  9    2.  A registrant shall maintain a policy of errors and

  5 10 omissions insurance executed by an insurer authorized to do

  5 11 business in this state in an amount not less than one hundred

  5 12 thousand dollars per claim, and two hundred fifty thousand

  5 13 dollars in the aggregate.

  5 14    3.  In lieu of filing a bond, the registrant may pledge an

  5 15 alternative form of collateral acceptable to the commission,

  5 16 if the alternative collateral provides protection to this

  5 17 state and any aggrieved person that is equivalent to that

  5 18 provided by a bond.

  5 19    4.  A bond, errors and omissions policy, or alternative

  5 20 form of collateral required by the commission shall be kept in

  5 21 full force and effect as a condition precedent to the escrow

  5 22 agent's authority to transact escrow business in this state,

  5 23 and the escrow agent shall supply the commission with

  5 24 satisfactory evidence thereof upon request.

  5 25    5.  In the event of cancellation of the required bond,

  5 26 errors and omissions policy, or alternative form of

  5 27 collateral, the commission shall require new evidence of

  5 28 financial responsibility.  Failure to provide the commission

  5 29 with satisfactory evidence shall be considered a violation of

  5 30 this chapter.  An escrow agent shall inform the commission

  5 31 within ten days of any substantial change to a registrant's

  5 32 financial responsibility activities, which include bonding and

  5 33 insurance carriers and amounts.

  5 34    Sec. 8.  NEW SECTION.  545.8  CEASE AND DESIST POWERS ==

  5 35 INJUNCTIVE RELIEF == SUBPOENAS.
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  6  1    If the commission has reason to believe that a person is

  6  2 conducting business in an unsafe and injurious manner or in

  6  3 violation of this chapter or rules adopted pursuant to this

  6  4 chapter, the commission has the same cease and desist power

  6  5 and authority to take any action to enforce this chapter that

  6  6 the commission has under chapter 543B.

  6  7    Sec. 9.  NEW SECTION.  545.9  TRUST OR ESCROW ACCOUNTS.

  6  8    1.  All moneys deposited in escrow to be delivered upon the

  6  9 close of the escrow or upon any other contingency must be

  6 10 deposited in a trust account in a financial institution that

  6 11 is insured by the federal deposit insurance corporation or

  6 12 national credit union share insurance fund unless another

  6 13 financial institution has been designated in writing in the

  6 14 escrow instructions.

  6 15    2.  The moneys when deposited must be designated as trust

  6 16 funds or escrow accounts or under some other appropriate name

  6 17 indicating that the moneys are not the moneys of the

  6 18 registrant.

  6 19    3.  The trust or escrow account must be an interest=bearing

  6 20 account.  The interest on the account must be transferred

  6 21 quarterly to the treasurer of state and transferred to the

  6 22 Iowa finance authority for deposit in the housing trust fund

  6 23 established in section 16.181 unless there is written

  6 24 agreement between the buyer and seller to the contrary.  The

  6 25 registrant shall not benefit from interest received on funds

  6 26 of others in the registrant's possession.

  6 27    4.  A registrant shall notify the commission of the name of

  6 28 each financial institution in which a trust or escrow account

  6 29 is maintained and the name of the account on forms acceptable

  6 30 to the commission.  A registrant may maintain more than one

  6 31 trust or escrow account provided the commission is advised of

  6 32 the multiple trust or escrow accounts.

  6 33    5.  A registrant shall only deposit trust or escrow funds

  6 34 in a trust or escrow account and shall not commingle the

  6 35 registrant's personal funds or other funds in the trust or
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  7  1 escrow account with the exception that a registrant may

  7  2 deposit and keep a sum not to exceed five hundred dollars in

  7  3 the trust or escrow account from the registrant's personal

  7  4 funds, which sum shall be specifically identified and

  7  5 deposited to cover bank service charges relating to the trust

  7  6 or escrow account.

  7  7    6.  Money deposited in escrow is not subject to execution

  7  8 or attachment on any claim against the registrant.

  7  9    7.  A registrant shall not knowingly keep or cause to be

  7 10 kept any moneys in any bank, credit union, or other financial

  7 11 institution under any name designating the moneys as belonging

  7 12 to a client of a registrant, unless the money was actually

  7 13 entrusted to the registrant by the client for deposit in

  7 14 escrow.

  7 15    Sec. 10.  NEW SECTION.  545.10  STATUTORY AND COMMON LAW

  7 16 RIGHTS UNAFFECTED.

  7 17    The provisions of this chapter do not limit any statutory

  7 18 or common law right of any person to bring an action in a

  7 19 court for an act involved in the transaction of the escrow

  7 20 business or the right of the state to punish a person for any

  7 21 violation of a law.

  7 22    Sec. 11.  NEW SECTION.  545.11  TRANSACTIONS BY FOREIGN

  7 23 CORPORATIONS.

  7 24    A foreign corporation shall not transact an escrow business

  7 25 in this state unless the foreign corporation qualifies under

  7 26 chapter 490 and otherwise complies with the provisions of this

  7 27 chapter.

  7 28    Sec. 12.  NEW SECTION.  545.12  CONSUMER FRAUD ACT.

  7 29    This chapter does not limit the power of the attorney

  7 30 general to determine that any practice is unlawful under the

  7 31 consumer fraud Act, section 714.16, and to file an action

  7 32 under that section.

  7 33    Sec. 13.  EFFECTIVE DATE.  This Act takes effect July 1,

  7 34 2010.

  7 35                           EXPLANATION
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  8  1    This bill requires escrow agents to register with the real

  8  2 estate commission.  Escrow agents generally operate as neutral

  8  3 third parties on behalf of sellers and buyers in a real estate

  8  4 transaction, accepting funds and documents for delivery to the

  8  5 parties when the terms of escrow have been completed.

  8  6 Registration may be issued either to individuals or

  8  7 businesses.  Several entities are excluded from the licensure

  8  8 requirements, including:  Iowa banks, Iowa mortgage or

  8  9 insurance companies, lawyers acting within the scope of their

  8 10 practice, real estate brokers and salespersons, government

  8 11 employees, and persons acting under the direction of a court.

  8 12    The real estate commission issues three=year certificates

  8 13 of registration, and holds a surety bond from each registrant.

  8 14 The commission may also issue cease and desist orders if a

  8 15 registrant is conducting business in an unsafe and injurious

  8 16 manner or in violation of the law.  As set out in Code section

  8 17 543B.48, the commission may impose a penalty not to exceed

  8 18 $2,500 for violation of this Code chapter, and may suspend or

  8 19 revoke a registration under Code section 543B.29.

  8 20    Under the bill, all moneys deposited in escrow must be

  8 21 deposited in an interest=bearing trust account in a financial

  8 22 institution that is insured by the federal deposit insurance

  8 23 corporation or national credit union share insurance fund

  8 24 unless another financial institution has been designated in

  8 25 writing in the escrow instructions.

  8 26    The bill takes effect on July 1, 2010.

  8 27 LSB 1143HV 83

  8 28 jr/rj/24
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to parking on the left side of a roadway.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2281HV 83

  4 jm/nh/24
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  1  1    Section 1.  Section 321.361, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  1A.  Local authorities may by ordinance

  1  4 permit vehicles stopped or parked upon a roadway where there

  1  5 are adjacent curbs, to be stopped or parked with the left=hand

  1  6 wheels of the vehicle adjacent to and within eighteen inches

  1  7 of the left=hand curb, if deemed safer than stopping or

  1  8 parking regulations under subsection 1.

  1  9                           EXPLANATION

  1 10    This bill relates to parking on the left side of a roadway.

  1 11 The bill permits a political subdivision of the state to adopt

  1 12 an ordinance allowing a vehicle to park on a roadway with the

  1 13 left=hand wheels of a vehicle within 18 inches of the

  1 14 left=hand curb, if the political subdivision deems it safer

  1 15 than parking on the other side of the street.  Current law

  1 16 prohibits a vehicle from parking with the left=hand wheels

  1 17 adjacent to the left=hand curb unless the roadway is a one=way

  1 18 roadway.

  1 19 LSB 2281HV 83

  1 20 jm/nh/24
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                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HSB 26)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain reporting requirements or actions

  2    required of the department of education, school districts,

  3    accredited nonpublic schools, and community colleges.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1232HV 83

  6 kh/nh/5
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  1  1    Section 1.  Section 256.7, subsection 21, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  A requirement that all school districts and accredited

  1  4 nonpublic schools annually report to the department and the

  1  5 local community the district=wide progress made in attaining

  1  6 student achievement goals on the academic and other core

  1  7 indicators and the district=wide progress made in attaining

  1  8 locally established student learning goals.  The school

  1  9 districts and accredited nonpublic schools shall demonstrate

  1 10 the use of multiple assessment measures in determining student

  1 11 achievement levels.  The school districts and accredited

  1 12 nonpublic schools shall also report the number of students who

  1 13 graduate, utilizing the definition of graduation rate

  1 14 specified by the national governors association; the number of

  1 15 students who drop out of school; the number of students

  1 16 pursuing a high school equivalency diploma pursuant to chapter

  1 17 259A; the number of students who were enrolled in the district

  1 18 within the past five years and who received a high school

  1 19 equivalency diploma; the percentage of students who receive a

  1 20 high school diploma and who were not proficient in reading,

  1 21 mathematics, and science in grade eleven; the number of

  1 22 students in the prior year who were enrolled as high school

  1 23 juniors who are within four units of meeting the district's

  1 24 graduation requirements; the number of students who are tested

  1 25 and the percentage of students who are so tested annually; and

  1 26 the percentage of students who graduated during the prior

  1 27 school year and who completed a core curriculum.  The board

  1 28 shall develop and adopt uniform definitions consistent with

  1 29 the federal No Child Left Behind Act of 2001, Pub. L. No.

  1 30 107=110 and any federal regulations adopted pursuant to the

  1 31 federal Act.  The school districts and accredited nonpublic

  1 32 schools may report on other locally determined factors

  1 33 influencing student achievement.  The school districts and

  1 34 accredited nonpublic schools shall also report to the local

  1 35 community their results by individual attendance center.
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  2  1    Sec. 2.  Section 256.9, subsections 24, 28, and 43, Code

  2  2 2009, are amended by striking the subsections.

  2  3    Sec. 3.  Section 256.18, subsection 3, Code 2009, is

  2  4 amended by striking the subsection.

  2  5    Sec. 4.  Section 256D.1, subsection 1, paragraph b,

  2  6 subparagraph (1), Code 2009, is amended to read as follows:

  2  7    (1)  A school district shall at a minimum biannually inform

  2  8 parents of their individual child's performance on the

  2  9 diagnostic assessments in kindergarten through grade three.

  2 10 If intervention is appropriate, the school district shall

  2 11 inform the parents of the actions the school district intends

  2 12 to take to improve the child's reading skills and provide the

  2 13 parents with strategies to enable the parents to improve their

  2 14 child's skills.  If the diagnostic assessments administered in

  2 15 accordance with this subsection indicate that a child is

  2 16 reading below grade level, the school district shall submit a

  2 17 report of the assessment results to the parent, which the

  2 18 parent shall sign and return to the school district.  If the

  2 19 parent does not sign or return the report, the school district

  2 20 shall note in the student's record the inaction on the part of

  2 21 the parent.  The board of directors of each school district

  2 22 shall adopt a policy indicating the methods the school

  2 23 district will use to inform parents of their individual

  2 24 child's performance.

  2 25    Sec. 5.  Section 257.30, unnumbered paragraph 1, Code 2009,

  2 26 is amended to read as follows:

  2 27    A school budget review committee is established in the

  2 28 department of education and consists of the director of the

  2 29 department of education, the director of the department of

  2 30 management, and three members who are knowledgeable in the

  2 31 areas of Iowa school finance or public finance issues

  2 32 appointed by the governor to represent the public.  At least

  2 33 one of the public members shall possess a master's or doctoral

  2 34 degree in which areas of school finance, economics, or

  2 35 statistics are an integral component, or shall have equivalent
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  3  1 experience in an executive administrative or senior research

  3  2 position in the education or public administration field.  The

  3  3 members appointed by the governor shall serve staggered

  3  4 three=year terms beginning and ending as provided in section

  3  5 69.19 and are subject to senate confirmation as provided in

  3  6 section 2.32.  The committee shall meet and hold hearings each

  3  7 year and shall continue in session until it has reviewed

  3  8 budgets of school districts, as provided in section 257.31.

  3  9 It The committee may call in school board members and

  3 10 employees as necessary for the hearings.  The committee's

  3 11 scheduled hearing agendas and the minutes of such hearings

  3 12 shall be posted on the department of education's internet

  3 13 website.  Legislators shall be notified of hearings concerning

  3 14 school districts in their constituencies legislative

  3 15 districts.

  3 16    Sec. 6.  Section 257.31, subsection 2, Code 2009, is

  3 17 amended to read as follows:

  3 18    2.  The committee shall report to each session of the

  3 19 general assembly, which report shall include any recommended

  3 20 changes in laws relating to school districts, and shall
  3 21 specify the number of hearings held annually, the reasons for

  3 22 the committee's recommendations, information about the amounts

  3 23 of property tax levied by school districts for a cash reserve,

  3 24 and other information the committee deems advisable on the

  3 25 department of education's internet website.

  3 26    Sec. 7.  Section 260C.14, subsection 21, Code 2009, is

  3 27 amended by striking the subsection.

  3 28    Sec. 8.  Section 279.56, unnumbered paragraph 1, Code 2009,

  3 29 is amended to read as follows:

  3 30    If funds are appropriated by the general assembly, the

  3 31 board of directors of a school district may obtain permission

  3 32 to participate in the teacher exchange program by making

  3 33 application in writing to the department of education, on

  3 34 forms provided by the department, by November 1 of the school

  3 35 year preceding the year that the district wishes to
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  4  1 participate.  Each district participating in the program shall

  4  2 prescribe standards and procedures explaining the district's

  4  3 expectations and requirements for each participating teacher.

  4  4 The district's standards and procedures shall also prescribe

  4  5 the method and form by which teachers within the district may

  4  6 apply to the board for permission to participate in the

  4  7 program.  Each participating district shall continue to

  4  8 compensate the program participant at the same rate that the

  4  9 participant would be compensated if the participant had

  4 10 continued the participant's instructional or other duties

  4 11 within the home district.  Each participating district shall

  4 12 report to the department the number and performance of

  4 13 exchange teachers from other districts that are included in

  4 14 the district's instructional staff during the relevant periods

  4 15 during the school year.  The department shall summarize the

  4 16 information and include it in the report submitted under

  4 17 section 256.9, subsection 28.
  4 18    Sec. 9.  Section 279.63, subsection 3, Code 2009, is

  4 19 amended to read as follows:

  4 20    3.  Copies of a school district's financial report for the

  4 21 previous school year shall be posted on an internet website

  4 22 maintained by the school district at the beginning by January

  4 23 1 of the each school year.  If the school district does not

  4 24 maintain or develop a an internet website, the school district

  4 25 shall either distribute or post written copies of the

  4 26 financial report at specified locations throughout the school

  4 27 district.

  4 28    Sec. 10.  Section 282.24, subsection 1, unnumbered

  4 29 paragraphs 2 and 3, Code 2009, are amended to read as follows:

  4 30    A school corporation which owns facilities used as

  4 31 attendance centers for students shall maintain an itemized

  4 32 statement of the appraised value of all buildings owned by the

  4 33 school corporation.  Beginning July 1, 1976, the The appraisal

  4 34 shall be updated at least one time once every five years.

  4 35    The director of the department of education shall, after
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  5  1 July 1 but before September 1 of each year, notify every

  5  2 school in the state, affected by this section, what the

  5  3 computed maximum tuition rate shall be for the ensuing year.
  5  4    Sec. 11.  Section 298.6, Code 2009, is amended to read as

  5  5 follows:

  5  6    298.6  PUBLIC DISCLOSURE OF OUTSTANDING LEVIES.

  5  7    The board of directors of a school district shall, prior to

  5  8 certifying any levy by board approval, or submitting a levy

  5  9 for voter approval, facilitate public access to a complete

  5 10 listing of all outstanding levies within the school district

  5 11 by rate, amount, duration, and the applicable maximum levy

  5 12 limitations.  The information relating to outstanding levies

  5 13 shall be posted on an internet website maintained by the

  5 14 school district at the beginning by January 1 of the each
  5 15 school year, and updated prior to board approval or submission

  5 16 for voter approval of any levy during the school year.  If the

  5 17 school district does not maintain or develop a an internet
  5 18 website, the school district shall either distribute or post

  5 19 written copies of the listing at specified locations

  5 20 throughout the school district.

  5 21    Sec. 12.  Section 301.28, Code 2009, is amended to read as

  5 22 follows:

  5 23    301.28  OFFICERS AND TEACHERS AS AGENTS FOR BOOKS AND

  5 24 SUPPLIES == PENALTY.

  5 25    1.  It shall be unlawful for any A school director,

  5 26 officer, area education director or teacher to shall not act

  5 27 as agent for any school textbooks or school supplies,

  5 28 including sports apparel or equipment, in any transaction with

  5 29 a director, officer, or other staff member of the school

  5 30 district during such term of office or employment, and any.
  5 31    2.  An area education agency director, officer, or teacher

  5 32 shall not act as an agent for school textbooks or school

  5 33 supplies, including sports apparel or equipment, in any

  5 34 transaction with a director, officer, or other staff member of

  5 35 the area education agency or any school district located
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  6  1 within the area education agency during such time of office or

  6  2 employment.
  6  3    3.  A school district or area education agency director,

  6  4 officer, area education director or teacher, who shall act
  6  5 acts as agent or dealer in school textbooks or school

  6  6 supplies, during the person's term of such office or

  6  7 employment, in violation of this section shall be deemed

  6  8 guilty of a serious misdemeanor.

  6  9    Sec. 13.  Section 669.14, subsection 14, Code 2009, is

  6 10 amended by striking the subsection.

  6 11    Sec. 14.  Sections 258.13, 279.14A, and 299.16, Code 2009,

  6 12 are repealed.

  6 13                           EXPLANATION

  6 14    This bill reduces or eliminates certain paperwork and

  6 15 reporting requirements for the department of education, school

  6 16 districts, and accredited nonpublic schools.

  6 17    The bill makes changes to Code provisions as follows:

  6 18    REPORTING STUDENT ACHIEVEMENT.  The bill amends Code

  6 19 section 256.7, subsection 21, paragraph c, to eliminate

  6 20 requirements that school districts and accredited nonpublic

  6 21 schools report graduation rates based on the definition

  6 22 specified by the national governors association; and the

  6 23 number of students pursuing and receiving a high school

  6 24 equivalency diploma, the percentage of students receiving a

  6 25 high school diploma who were not proficient in core areas by

  6 26 grade 11, and the number of high school juniors who, in the

  6 27 prior year, were within four units of meeting graduation

  6 28 requirements.

  6 29    DUTIES OF THE DIRECTOR.  The bill strikes Code section

  6 30 256.9, subsection 24, which requires the director of the

  6 31 department of education to report biennially to the governor

  6 32 the condition of public schools and school districts.  The

  6 33 director was also required to include in the report a review

  6 34 of the department's programs and services.

  6 35    The bill strikes Code section 256.9, subsection 28, which

House File 687 - Introduced continued

  7  1 requires the director to prepare and submit to the general

  7  2 assembly a report containing the recommendations of the state

  7  3 board as to revisions, amendments, and new provisions of

  7  4 school laws.  The bill includes a conforming amendment to Code

  7  5 section 279.56, subsection 1, to strike language requiring the

  7  6 department to summarize teacher exchange program information

  7  7 and include it in the report to the general assembly; and

  7  8 repeals obsolete Code section 299.16, which references Code

  7  9 section 256.9, subsection 28.

  7 10    The bill strikes Code section 256.9, subsection 43, which

  7 11 requires the director to prepare a plan and a report for

  7 12 ensuring that all Iowa children will be able to satisfy the

  7 13 requirements for high school graduation.

  7 14    CHARACTER EDUCATION INITIATIVE.  The bill strikes Code

  7 15 section 256.18, subsection 3, which requires the department to

  7 16 report to the state board and the general assembly regarding

  7 17 the success of any character education initiative.

  7 18    IOWA EARLY INTERVENTION BLOCK GRANT PROGRAM.  The bill

  7 19 strikes a provision in Code section 256D.1, subsection 1,

  7 20 paragraph b, subparagraph (1), which requires, if a child's

  7 21 performance on diagnostic assessments in kindergarten through

  7 22 grade three indicate the child is reading below grade level, a

  7 23 school district to submit a report to the child's parent or

  7 24 guardian and requires the parent or guardian to sign and

  7 25 return the report.

  7 26    SCHOOL BUDGET REVIEW COMMITTEE.  The bill amends Code

  7 27 section 257.30, unnumbered paragraph 1, to add a requirement

  7 28 that the department post on its internet website an agenda of

  7 29 the committee's scheduled hearings and minutes.

  7 30    The bill also amends Code section 257.31, subsection 2, to

  7 31 strike a requirement that the committee report to each session

  7 32 of the general assembly, and to add a requirement that the

  7 33 committee provide certain information on the department's

  7 34 internet website.

  7 35    COMMUNITY COLLEGE GED STUDENT INFORMATION REQUESTS.  The
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  8  1 bill strikes Code section 260C.14, subsection 21, which

  8  2 requires that the board of directors of a community college

  8  3 request students pursuing or receiving a high school

  8  4 equivalency diploma to identify their school districts of

  8  5 residence and the last year in which they were enrolled in

  8  6 their school district.  The stricken provision requires the

  8  7 community college to annually report the information to the

  8  8 school districts.

  8  9    ANNUAL SCHOOL DISTRICT FINANCIAL REPORT.  The bill amends

  8 10 Code section 279.63, subsection 3, to require that copies of

  8 11 the previous school year's financial report be posted on the

  8 12 school district's internet website by January 1 rather than

  8 13 the beginning of the school year.

  8 14    NOTIFICATION OF THE MAXIMUM SCHOOL DISTRICT TUITION FEE.

  8 15 The bill amends Code section 282.24, subsection 1, unnumbered

  8 16 paragraphs 2 and 3, to eliminate a requirement that the

  8 17 director of the department notify every school district what

  8 18 the computed maximum tuition rate will be for the ensuing

  8 19 year, and to make a nonsubstantive change in the language.

  8 20    PUBLIC DISCLOSURE OF OUTSTANDING LEVIES.  The bill amends

  8 21 Code section 298.6, to change the date by which outstanding

  8 22 levies must be posted on a school district's internet website

  8 23 from the beginning of the school year to January 1 of each

  8 24 school year.

  8 25    OFFICERS AND TEACHERS AS AGENTS FOR BOOKS AND SUPPLIES ==

  8 26 PENALTY.  The bill prohibits school district directors,

  8 27 officers, and teachers from acting as agents for school

  8 28 textbooks or school supplies, including sports apparel or

  8 29 equipment, in any transaction with a director, officer, or

  8 30 other staff member of the school district.  The bill also

  8 31 prohibits the area education agency directors, officers, and

  8 32 teachers from acting as agents for school textbooks or school

  8 33 supplies, including sports apparel or equipment, in any

  8 34 transaction with an AEA director, officer, or other staff

  8 35 member or with any director, officer, or other staff member of
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  9  1 any school district located within the AEA.  The bill retains

  9  2 the current serious misdemeanor penalty established in the

  9  3 Code for violating the provision.

  9  4    REPEALS.  The bill repeals Code section 258.13, which

  9  5 requires the director of the department of education to make a

  9  6 full report of all receipts and expenditures under the

  9  7 vocational education chapter, together with such observations

  9  8 relative to vocational education as may be deemed of value.

  9  9    The bill also repeals Code section 279.14A, which requires

  9 10 the director to establish and implement a voluntary

  9 11 practitioner performance improvement program to provide

  9 12 technical assistance to teachers and administrators from each

  9 13 school district and area education agency.  The bill includes

  9 14 a conforming amendment to strike Code section 669.14,

  9 15 subsection 14.

  9 16 LSB 1232HV 83

  9 17 kh/nh/5
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House Study Bill 270 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON ZIRKELBACH)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the administration of veterans services.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2669YC 83

  4 ec/rj/14
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  1  1    Section 1.  Section 7E.5, subsection 1, paragraph v, Code

  1  2 2009, is amended to read as follows:

  1  3    v.  The department of veterans affairs services.  However,

  1  4 the commission of veterans affairs services created in section

  1  5 35A.2 shall have primary responsibility for state veterans

  1  6 affairs services.

  1  7    Sec. 2.  Section 8A.402, subsection 2, paragraph f, Code

  1  8 2009, is amended to read as follows:

  1  9    f.  Develop, in consultation with the department of

  1 10 veterans affairs services, programs to inform members of the

  1 11 national guard or organized reserves of the armed forces of

  1 12 the United States returning to Iowa following active federal

  1 13 service about job opportunities in state government.

  1 14    Sec. 3.  Section 16.54, subsection 6, Code 2009, is amended

  1 15 to read as follows:

  1 16    6.  The department of veterans affairs services shall

  1 17 support the program by providing eligibility determinations

  1 18 and other program assistance requested by the authority.

  1 19    Sec. 4.  Section 16.100A, subsection 2, paragraph b,

  1 20 subparagraph (11), Code 2009, is amended to read as follows:

  1 21    (11)  The director of the department of veterans affairs
  1 22 services or the director's designee.

  1 23    Sec. 5.  Section 35.1, subsection 1, Code 2009, is amended

  1 24 to read as follows:

  1 25    1.  "Department" means the Iowa department of veterans

  1 26 affairs services created in section 35A.4.

  1 27    Sec. 6.  Section 35.8, Code 2009, is amended to read as

  1 28 follows:

  1 29    35.8  WAR ORPHANS EDUCATIONAL ASSISTANCE FUND.

  1 30    A war orphans educational assistance fund is created as a

  1 31 separate fund in the state treasury under the control of the

  1 32 department of veterans affairs services.  Any money

  1 33 appropriated for the purpose of assisting in the education of

  1 34 orphaned children of veterans, as defined in section 35.1, or

  1 35 the education of a child as provided in section 35.9,
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  2  1 subsection 2, shall be deposited in the war orphans

  2  2 educational assistance fund.  Notwithstanding section 8.33,

  2  3 any unexpended or unencumbered moneys remaining in the fund at

  2  4 the end of the fiscal year shall not revert, but shall remain

  2  5 available for expenditure for purposes of this section in

  2  6 succeeding fiscal years.

  2  7    Sec. 7.  Section 35.10, Code 2009, is amended to read as

  2  8 follows:

  2  9    35.10  ELIGIBILITY AND PAYMENT OF ASSISTANCE.

  2 10    Eligibility for assistance shall be determined upon

  2 11 application to the department of veterans affairs services,

  2 12 whose decision is final.  The eligibility of eligible

  2 13 applicants shall be certified by the department of veterans

  2 14 affairs services to the director of the department of

  2 15 administrative services, and all amounts that are or become

  2 16 due to an individual or a training institution under this

  2 17 chapter shall be paid to the individual or institution by the

  2 18 director of the department of administrative services upon

  2 19 receipt by the director of certification by the president or

  2 20 governing board of the educational or training institution as

  2 21 to accuracy of charges made, and as to the attendance of the

  2 22 individual at the educational or training institution.  The

  2 23 department of veterans affairs services may pay over the

  2 24 annual sum set forth in section 35.9 to the educational or

  2 25 training institution in a lump sum, or in installments as the

  2 26 circumstances warrant, upon receiving from the institution

  2 27 such written undertaking as the department may require to

  2 28 assure the use of funds for the child for the authorized

  2 29 purposes and for no other purpose.  A person is not eligible

  2 30 for the benefits of this chapter until the person has

  2 31 graduated from a high school or educational institution

  2 32 offering a course of training equivalent to high school

  2 33 training.

  2 34    Sec. 8.  Section 35A.1, Code 2009, is amended to read as

  2 35 follows:
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  3  1    35A.1  DEFINITIONS.

  3  2    1.  "Commandant" means the commandant of the Iowa veterans

  3  3 home appointed in section 35D.13.
  3  4    2.  1.  "Commission" means the commission of veterans

  3  5 affairs services established in section 35A.2.

  3  6    3.  2.  "Commissioner" means a member of the commission of

  3  7 veterans affairs services.

  3  8    4.  3.  "Department" means the Iowa department of veterans

  3  9 affairs services established in section 35A.4.

  3 10    5.  4.  "Director" means the executive director appointed

  3 11 pursuant to section 35A.8.

  3 12    Sec. 9.  Section 35A.2, Code 2009, is amended to read as

  3 13 follows:

  3 14    35A.2  COMMISSION OF VETERANS AFFAIRS SERVICES.

  3 15    1.  A commission of veterans affairs services is created

  3 16 consisting of nine persons who shall be appointed by the

  3 17 governor, subject to confirmation by the senate.  Members

  3 18 shall be appointed to staggered terms of four years beginning

  3 19 and ending as provided in section 69.19.  The governor shall

  3 20 fill a vacancy for the unexpired portion of the term.  In

  3 21 addition to the members appointed by the governor, the

  3 22 director of the department, and the commandant administrator
  3 23 of the Iowa veterans home services, and the administrator of

  3 24 community=based veterans services shall serve as nonvoting, ex

  3 25 officio members of the commission.

  3 26    2.  Eight commissioners shall be honorably discharged

  3 27 members of the armed forces of the United States.  The

  3 28 American legion of Iowa, disabled American veterans department

  3 29 of Iowa, veterans of foreign wars department of Iowa, American

  3 30 veterans of World War II, Korea, and Vietnam, the Vietnam

  3 31 veterans of America, and the military order of the purple

  3 32 heart, through their department commanders, shall submit two

  3 33 names respectively from their organizations to the governor.

  3 34 The adjutant general and the Iowa affiliate of the reserve

  3 35 officers association shall submit names to the governor of
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  4  1 persons to represent the Iowa national guard and the

  4  2 association.  The governor shall appoint from the group of

  4  3 names submitted by the adjutant general and reserve officers

  4  4 association two representatives and from each of the other

  4  5 organizations one representative to serve as a member of the

  4  6 commission, unless the appointments would conflict with the

  4  7 bipartisan and gender balance provisions of sections 69.16 and

  4  8 69.16A.  In addition, the governor shall appoint one member of

  4  9 the public, knowledgeable in the general field of veterans

  4 10 affairs services, to serve on the commission.

  4 11    Sec. 10.  Section 35A.3, subsection 4, Code 2009, is

  4 12 amended by striking the subsection.

  4 13    Sec. 11.  Section 35A.4, Code 2009, is amended to read as

  4 14 follows:

  4 15    35A.4  DEPARTMENT ESTABLISHED.

  4 16    There is established an Iowa department of veterans affairs
  4 17 services which shall consist of a commission, an executive

  4 18 director, and any additional personnel as employed by the

  4 19 executive director.

  4 20    Sec. 12.  Section 35A.5, Code 2009, is amended by adding

  4 21 the following new subsection:

  4 22    NEW SUBSECTION.  0A.  Provide for the uniform delivery of a

  4 23 comprehensive array of services to veterans at the community

  4 24 level, to include providing for veterans long=term care needs.

  4 25    Sec. 13.  Section 35A.5, subsections 5 and 7, Code 2009,

  4 26 are amended to read as follows:

  4 27    5.  Collect and maintain information concerning veterans

  4 28 affairs services.

  4 29    7.  Assist the United States veterans administration, the

  4 30 Iowa veterans home, funeral directors, and federally chartered

  4 31 veterans service organizations in providing information

  4 32 concerning veterans service records and veterans affairs
  4 33 services data.

  4 34    Sec. 14.  Section 35A.5, Code 2009, is amended by adding

  4 35 the following new subsection:
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  5  1    NEW SUBSECTION.  7A.  Supervise the administrator of the

  5  2 veterans home services division's administration of department

  5  3 policy for the operations and conduct of the Iowa veterans

  5  4 home.

  5  5    Sec. 15.  NEW SECTION.  35A.6  DIVISIONS OF THE DEPARTMENT

  5  6 == DUTIES.

  5  7    The department is comprised of the veterans home services

  5  8 division and the community=based veterans services division.

  5  9 The veterans home services division shall be responsible for

  5 10 administering the Iowa veterans home and the community=based

  5 11 veterans services division shall be responsible for those

  5 12 duties of the department as assigned by the director.

  5 13    Sec. 16.  Section 35A.8, subsection 2, Code 2009, is

  5 14 amended to read as follows:

  5 15    2.  The executive director shall be a resident of the state

  5 16 of Iowa and a current member of the reserve forces of the

  5 17 United States, a current member of the Iowa national guard, or
  5 18 an honorably discharged veteran who served in the armed forces

  5 19 of the United States during a conflict or war.  As used in

  5 20 this section, the dates of service in a conflict or war shall

  5 21 coincide with the dates of service established by the Congress

  5 22 of the United States.

  5 23    Sec. 17.  Section 35A.8, subsection 3, Code 2009, is

  5 24 amended to read a follows:

  5 25    3.  Except for the employment duties and responsibilities

  5 26 assigned to the commandant for the Iowa veterans home, the The
  5 27 executive director shall appoint the administrators of the

  5 28 divisions within the department and shall employ such other
  5 29 personnel as are necessary for the performance of the duties

  5 30 and responsibilities assigned to the department and the

  5 31 commission.  The appointment of the administrator of the

  5 32 veterans home services division shall be made consistent with

  5 33 the requirements of section 35D.13.  All employees shall be

  5 34 selected on a basis of fitness for the work to be performed

  5 35 with due regard to training and experience and shall be
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  6  1 subject to the provisions of chapter 8A, subchapter IV.

  6  2    Sec. 18.  Section 35A.8A, subsection 2, paragraph d, Code

  6  3 2009, is amended to read as follows:

  6  4    d.  The person files an application for compensation under

  6  5 this section in a manner determined by the department of

  6  6 veterans affairs services by July 1, 2010.

  6  7    Sec. 19.  Section 35A.8A, subsection 7, Code 2009, is

  6  8 amended to read as follows:

  6  9    7.  The executive director of the department of veterans

  6 10 affairs services shall provide for the administration of the

  6 11 bonus authorized in this section.  The department shall adopt

  6 12 rules, pursuant to chapter 17A, as necessary to administer

  6 13 this section including but not limited to application

  6 14 procedures, investigation, approval or disapproval, and

  6 15 payment of claims.  The department may expend up to one

  6 16 percent of the moneys appropriated for the bonus compensation

  6 17 authorized under this section for administrative costs

  6 18 associated with the requirements of this section.

  6 19    Sec. 20.  Section 35A.9, subsections 1 and 2, Code 2009,

  6 20 are amended to read as follows:

  6 21    1.  The executive director, commandant administrators, and

  6 22 employees of the department and the Iowa veterans home are

  6 23 entitled to receive, in addition to salary, reimbursement for

  6 24 actual expenses incurred while engaged in the performance of

  6 25 official duties.

  6 26    2.  All out=of=state travel by commissioners, the executive

  6 27 director, the commandant administrators, or employees of the

  6 28 department or the Iowa veterans home shall be approved by the

  6 29 chairperson of the commission executive director.

  6 30    Sec. 21.  Section 35A.10, subsections 1 and 2, Code 2009,

  6 31 are amended to read as follows:

  6 32    1.  The commission shall work with the department of

  6 33 administrative services to prepare and submit to the director

  6 34 of the department of management, as provided in section 8.23,

  6 35 a multiyear construction program including estimates of the
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  7  1 expenditure requirements for the construction, repair, or

  7  2 improvement of buildings, grounds, or equipment at the

  7  3 commission of veterans affairs services building at Camp Dodge

  7  4 and the Iowa veterans home in Marshalltown.

  7  5    2.  The commandant administrator of the veterans home

  7  6 services division and the commission shall have plans and

  7  7 specifications prepared by the department of administrative

  7  8 services for authorized construction, repair, or improvement

  7  9 projects in excess of the competitive bid threshold in section

  7 10 26.3, or as established in section 314.1B.  An appropriation

  7 11 for a project shall not be expended until the department of

  7 12 administrative services has adopted plans and specifications

  7 13 and has completed a detailed estimate of the cost of the

  7 14 project, prepared under the supervision of a registered

  7 15 architect or licensed professional engineer.

  7 16    Sec. 22.  Section 35B.6, subsection 1, paragraph b, Code

  7 17 2009, is amended to read as follows:

  7 18    b.  Upon the employment of an executive director, the

  7 19 executive director shall complete a course of initial training

  7 20 provided by the department of veterans affairs services
  7 21 pursuant to section 35A.5.  If an executive director is not

  7 22 appointed, a commissioner or a clerical assistant shall

  7 23 complete the course of training.  The department shall issue

  7 24 the executive director, commissioner, or clerical assistant a

  7 25 certificate of training after completion of the initial

  7 26 training course.  To maintain annual certification, the

  7 27 executive director, commissioner, or clerical assistant shall

  7 28 attend one department training course each year.  Failure to

  7 29 maintain certification may be cause for removal from office.

  7 30 The expenses of training shall be paid from the appropriation

  7 31 authorized in section 35B.14.

  7 32    Sec. 23.  Section 35B.11, Code 2009, is amended to read as

  7 33 follows:

  7 34    35B.11  DATA FURNISHED IOWA DEPARTMENT OF VETERANS AFFAIRS
  7 35 SERVICES.
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  8  1    The commission of veteran affairs of each county shall

  8  2 provide information to the department of veterans affairs
  8  3 services as the department may request.

  8  4    Sec. 24.  Section 35B.19, Code 2009, is amended to read as

  8  5 follows:

  8  6    35B.19  BURIAL RECORDS.

  8  7    The county commission of veteran affairs shall be charged

  8  8 with securing the information requested by the department of

  8  9 veterans affairs services of every person having a military

  8 10 service record and buried in that county.  Such information

  8 11 shall be secured from the undertaker in charge of the burial

  8 12 and shall be transmitted by the undertaker to the commission

  8 13 of veteran affairs of the county where burial is made.  This

  8 14 information shall be recorded alphabetically and by

  8 15 description of location in the cemetery where the veteran is

  8 16 buried.  This recording shall conform to the directives of the

  8 17 department of veterans affairs services and shall be kept in a

  8 18 book by the county commission.

  8 19    Sec. 25.  Section 35D.1, subsection 2, paragraphs a and b,

  8 20 Code 2009, are amended to read as follows:

  8 21    a.  "Commandant" "Administrator" means the commandant
  8 22 administrator of the Iowa veterans home services division
  8 23 appointed pursuant to section 35A.8, subsection 3, and section

  8 24 35D.13.

  8 25    b.  "Commission" "Department" means the commission
  8 26 department of veterans affairs services established in section

  8 27 35A.2 35A.4.

  8 28    Sec. 26.  Section 35D.2, subsection 1, Code 2009, is

  8 29 amended to read as follows:

  8 30    1.  Persons described in section 35D.1 who do not have

  8 31 sufficient means for their own support, or are disabled by

  8 32 disease, wounds, old age, or otherwise, and are unable to earn

  8 33 a livelihood, and who are residents of the state of Iowa on

  8 34 the date of the application and immediately preceding the date

  8 35 the application is accepted, may be admitted to the home as
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  9  1 members under rules adopted by the commission department.

  9  2 Eligibility determinations are subject to approval by the

  9  3 commandant administrator.

  9  4    Sec. 27.  Section 35D.3, Code 2009, is amended to read as

  9  5 follows:

  9  6    35D.3  RULES == GENERAL MANAGEMENT.

  9  7    The commission department shall adopt all the necessary

  9  8 rules, pursuant to chapter 17A, for the preservation of order

  9  9 and enforcement of discipline, the promotion of health and

  9 10 well=being of all the members and the management and control

  9 11 of the home and its grounds.

  9 12    Sec. 28.  Section 35D.4, subsection 2, Code 2009, is

  9 13 amended to read as follows:

  9 14    2.  The cottages may be made available to persons on the

  9 15 staff of the home at a rental rate determined by the

  9 16 commission department.

  9 17    Sec. 29.  Section 35D.5, Code 2009, is amended to read as

  9 18 follows:

  9 19    35D.5  SURVIVING SPOUSES OF VETERANS.

  9 20    If a deceased veteran, who would be entitled to admission

  9 21 to the home if the deceased veteran were living, has left a

  9 22 surviving spouse, the spouse is entitled to admission to the

  9 23 home with the same rights, privileges and benefits as if the

  9 24 veteran were living and a member of the home, if the spouse

  9 25 was married to the veteran for at least one year immediately

  9 26 prior to the veteran's death, is found by the commandant
  9 27 administrator to be disabled, does not have sufficient means

  9 28 for support and maintenance, and is a resident of the state of

  9 29 Iowa on the date of the application and immediately preceding

  9 30 the date the application is accepted.

  9 31    Sec. 30.  Section 35D.6, Code 2009, is amended to read as

  9 32 follows:

  9 33    35D.6  CERTIFICATE OF ELIGIBILITY.

  9 34    Before admission, each applicant shall file with the

  9 35 commandant administrator an affidavit signed by two members of

House Study Bill 270 continued

 10  1 the commission of veteran affairs of the county in which the

 10  2 person resides, stating that the person to the best of their

 10  3 knowledge and belief is a resident of that county and that the

 10  4 person is unable to earn a livelihood and the person's income,

 10  5 exclusive of pension, compensation, war risk insurance

 10  6 payments, or pensions or annuities under the Social Security

 10  7 Act and the Railroad Retirement Acts, is less than is

 10  8 sufficient to provide the type of health care necessary for

 10  9 the person's welfare.  The affidavit is conclusive evidence of

 10 10 the residence of the person but is prima facie only in all

 10 11 other matters affecting the eligibility of the applicant and

 10 12 the liability of the county with respect to the expense of the

 10 13 person for which the county may be liable.  All records of

 10 14 admission shall show the residence of the applicant.

 10 15    Sec. 31.  Section 35D.7, subsections 2 and 3, Code 2009,

 10 16 are amended to read as follows:

 10 17    2.  Sums paid to and received by the commandant
 10 18 administrator for the support of members of the home shall be

 10 19 paid monthly by the commandant administrator to the treasurer

 10 20 of state and credited to the general fund of the state.

 10 21    3.  The commandant administrator may require any member of

 10 22 the home to render assistance in the care of the home and its

 10 23 grounds as the member's psychosocial and physical condition

 10 24 permit, as a phase of that member's rehabilitation program.

 10 25 The commandant administrator shall compensate each member who

 10 26 furnishes assistance at rates established by the commission
 10 27 department.

 10 28    Sec. 32.  Section 35D.8, Code 2009, is amended to read as

 10 29 follows:

 10 30    35D.8  CONDITIONAL ADMITTANCE.

 10 31    The commission department may, if there is room for all

 10 32 dependent members and applicants, admit and allow to remain in

 10 33 the home persons who have sufficient means for their own

 10 34 support but are otherwise eligible to become members of the

 10 35 home, on payment of the cost of their support.  The cost and
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 11  1 method of collection shall be determined by the commission
 11  2 department.

 11  3    Sec. 33.  Section 35D.10, Code 2009, is amended to read as

 11  4 follows:

 11  5    35D.10  PAYMENT TO DEPENDENTS.

 11  6    Except as otherwise provided in chapter 249A and other

 11  7 provisions of this chapter, a member of the home who receives

 11  8 a pension or compensation and who has a child, as defined in

 11  9 section 234.1, or a spouse who is dependent upon employment or

 11 10 others for support shall deposit with the commandant
 11 11 administrator on receipt of the member's pension or

 11 12 compensation check one=half of its amount, which shall be sent

 11 13 at once to the spouse or, if there is no spouse, to the

 11 14 guardian of the child.  The commandant administrator, if

 11 15 satisfied that the spouse has deserted the member of the home,

 11 16 may pay the money deposited to the guardian of the child.

 11 17    Sec. 34.  Section 35D.11, Code 2009, is amended to read as

 11 18 follows:

 11 19    35D.11  HANDLING OF PENSION MONEY AND OTHER FUNDS.

 11 20    1.  Pension money deposited with the commandant
 11 21 administrator is not assignable for any purpose except as

 11 22 provided in sections 35D.10 and 35D.16, or in accordance with

 11 23 subsection 2 of this section.

 11 24    2.  The commandant administrator, if authorized by a member

 11 25 of the home, and pursuant to policies adopted by the

 11 26 commission department, may act on behalf of that member in

 11 27 receiving, disbursing, and accounting for personal funds of

 11 28 the member received from any source.  The authorization may be

 11 29 given by the member at any time and shall not be a condition

 11 30 of admission to the home.

 11 31    Sec. 35.  Section 35D.12, Code 2009, is amended to read as

 11 32 follows:

 11 33    35D.12  BANK ACCOUNT FOR MEMBERS' DEPOSITS.

 11 34    1.  The Iowa veterans home, for the convenience of its

 11 35 members, may maintain a commercial account with a federally
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 12  1 insured bank for the individual personal deposits of its

 12  2 members.  The account shall be known as the Iowa veterans home

 12  3 membership account.  The commandant administrator shall record

 12  4 each member's personal deposits individually and shall deposit

 12  5 the funds in the membership account, where the members'

 12  6 deposits shall be held in the aggregate.

 12  7    2.  The commandant administrator, if authorized by a member

 12  8 of the home, and pursuant to policies adopted by the

 12  9 commission department, may make withdrawals against that

 12 10 member's personal account to pay regular bills and other

 12 11 expenses incurred by the member.  The authorization may be

 12 12 given by the member at any time and shall not be a condition

 12 13 of admission to the home.

 12 14    Sec. 36.  Section 35D.13, Code 2009, is amended to read as

 12 15 follows:

 12 16    35D.13  COMMANDANT ADMINISTRATOR.

 12 17    1.  The governor shall appoint a commandant, subject to

 12 18 senate confirmation, who shall serve at the pleasure of the

 12 19 governor as the chief executive of the home administrator

 12 20 shall be appointed by the executive director of the department

 12 21 as provided in section 35A.8, subsection 3.  The commandant
 12 22 administrator shall report directly to the commission
 12 23 department and shall have the immediate custody and control,

 12 24 subject to the orders of the commission department, of all

 12 25 property used in connection with the home.

 12 26    2.  The commandant administrator shall be a resident of the

 12 27 state of Iowa who served in the armed forces of the United

 12 28 States and was honorably discharged, and is a licensed nursing

 12 29 home administrator and shall hold, at a minimum, a masters

 12 30 degree in health facility administration, business

 12 31 administration, or public administration.  Preference in

 12 32 appointing an administrator shall be given to a person who

 12 33 served in the armed forces of the United States and was

 12 34 honorably discharged.
 12 35    3.  The salary of the commandant shall be fixed by the
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 13  1 governor within salary guidelines or a range established by

 13  2 the general assembly.  In addition to salary, the commission
 13  3 department shall furnish the commandant administrator with a

 13  4 dwelling house or with appropriate quarters and additional

 13  5 allowances, as provided in section 218.14 for executive heads

 13  6 of state institutions.

 13  7    Sec. 37.  Section 35D.14, Code 2009, is amended to read as

 13  8 follows:

 13  9    35D.14  PERSONNEL == EXPENSES == COMPENSATION.

 13 10    The commandant executive director of the department, in

 13 11 consultation with the administrator or the commandant's
 13 12 administrator's designee, shall employ such personnel as are

 13 13 necessary for the performance of the duties and

 13 14 responsibilities assigned to the commandant administrator.

 13 15 All employees shall be selected on a basis of fitness for the

 13 16 work to be performed with due regard to training and

 13 17 experience and shall be subject to the provisions of chapter

 13 18 8A, subchapter IV.

 13 19    The commandant administrator and employees of the Iowa

 13 20 veterans home are entitled to receive, in addition to salary,

 13 21 reimbursement for actual expenses incurred while engaged in

 13 22 the performance of official duties pursuant to section 35A.9.

 13 23    Sec. 38.  Section 35D.15, Code 2009, is amended to read as

 13 24 follows:

 13 25    35D.15  RULES ENFORCED == POWER TO SUSPEND AND EXPEL

 13 26 MEMBERS.

 13 27    The commandant administrator shall administer and enforce

 13 28 all rules adopted by the commission department, including

 13 29 rules of discipline and, subject to these rules, may

 13 30 immediately suspend the membership of and expel any person

 13 31 from the home for infraction of the rules when the commandant
 13 32 administrator determines that the health, safety, or welfare

 13 33 of the residents of the home is in immediate danger and other

 13 34 reasonable alternatives have been exhausted.  The suspension

 13 35 and expulsion are temporary pending action by the commission
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 14  1 department.  Judicial review of the action of the commission
 14  2 department may be sought in accordance with chapter 17A.

 14  3    Sec. 39.  Section 35D.17, Code 2009, is amended to read as

 14  4 follows:

 14  5    35D.17  REPORT BY COMMANDANT ADMINISTRATOR.

 14  6    The commandant administrator shall, biennially, make a full

 14  7 and detailed report to the governor, the commission
 14  8 department, and the general assembly, showing the condition of

 14  9 the home, the number of members in the Iowa veterans home, the

 14 10 order and discipline enforced, and the needs of the home

 14 11 financially and otherwise, together with an itemized statement

 14 12 of all receipts and disbursements and any other matters of

 14 13 importance in the management and control of the Iowa veterans

 14 14 home.

 14 15    Sec. 40.  Section 36.1, subsection 3, Code 2009, is amended

 14 16 to read as follows:

 14 17    3.  "Department" means the department of veterans affairs
 14 18 services established in section 35A.4.

 14 19    Sec. 41.  Section 37A.1, subsection 1, paragraph a, Code

 14 20 2009, is amended to read as follows:

 14 21    a.  "Department" means the Iowa department of veterans

 14 22 affairs services.

 14 23    Sec. 42.  Section 135.20, subsection 2, unnumbered

 14 24 paragraph 1, Code 2009, is amended to read as follows:

 14 25    The information to be distributed shall be determined by

 14 26 the department by rule, in consultation with the department of

 14 27 veterans affairs services.  The department shall cooperate

 14 28 with the department of veterans affairs services regarding

 14 29 distribution of the information to the veterans home, the

 14 30 county commissions of veteran affairs, veterans hospitals, and

 14 31 other appropriate points of distribution.  The information

 14 32 shall, at a minimum, contain statements indicating that:

 14 33    Sec. 43.  Section 135C.31A, Code 2009, is amended to read

 14 34 as follows:

 14 35    135C.31A  ASSESSMENT OF RESIDENTS == PROGRAM ELIGIBILITY.
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 15  1    A health care facility receiving reimbursement through the

 15  2 medical assistance program under chapter 249A shall assist the

 15  3 Iowa department of veterans affairs services in identifying,

 15  4 upon admission of a resident, the resident's eligibility for

 15  5 benefits through the United States department of veterans

 15  6 affairs.  The department of inspections and appeals, in

 15  7 cooperation with the department of human services, shall adopt

 15  8 rules to administer this section, including a provision that

 15  9 ensures that if a resident is eligible for benefits through

 15 10 the United States department of veterans affairs or other

 15 11 third=party payor, the payor of last resort for reimbursement

 15 12 to the health care facility is the medical assistance program.

 15 13 The rules shall also require the health care facility to

 15 14 request information from a resident or resident's personal

 15 15 representative regarding the resident's veteran status and to

 15 16 report to the Iowa department of veterans affairs services
 15 17 only the names of residents identified as potential veterans

 15 18 along with the names of their spouses and any dependents.

 15 19 Information reported by the health care facility shall be

 15 20 verified by the Iowa department of veterans affairs services.

 15 21 This section shall not apply to the admission of an individual

 15 22 to a state mental health institute for acute psychiatric care

 15 23 or to the admission of an individual to the Iowa veterans

 15 24 home.

 15 25    Sec. 44.  Section 256.9, subsection 48, Code 2009, is

 15 26 amended to read as follows:

 15 27    48.  Develop and administer, with the cooperation of the

 15 28 department of veterans affairs services, a program which shall

 15 29 be known as operation recognition.  The purpose of the program

 15 30 is to award high school diplomas to veterans of World War I,

 15 31 World War II, and the Korean and Vietnam conflicts who left

 15 32 high school prior to graduation to enter United States

 15 33 military service.  The department of education and the

 15 34 department of veterans affairs services shall jointly develop

 15 35 an application procedure, distribute applications, and
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 16  1 publicize the program to school districts, accredited

 16  2 nonpublic schools, county commissions of veteran affairs,

 16  3 veterans organizations, and state, regional, and local media.

 16  4 All honorably discharged veterans who are residents or former

 16  5 residents of the state; who served at any time between April

 16  6 6, 1917, and November 11, 1918, at any time between September

 16  7 16, 1940, and December 31, 1946, at any time between June 25,

 16  8 1950, and January 31, 1955, or at any time between February

 16  9 28, 1961, and May 5, 1975, all dates inclusive; and who did

 16 10 not return to school and complete their education after the

 16 11 war or conflict shall be eligible to receive a diploma.

 16 12 Diplomas may be issued posthumously.  Upon approval of an

 16 13 application, the department shall issue an honorary high

 16 14 school diploma for an eligible veteran.  The diploma shall

 16 15 indicate the veteran's school of attendance.  The department

 16 16 of education and the department of veterans affairs services
 16 17 shall work together to provide school districts, schools,

 16 18 communities, and county commissions of veteran affairs with

 16 19 information about hosting a diploma ceremony on or around

 16 20 Veterans Day.  The diploma shall be mailed to the veteran or,

 16 21 if the veteran is deceased, to the veteran's family.

 16 22    Sec. 45.  Section 303.2, subsection 2, paragraph k, Code

 16 23 2009, is amended to read as follows:

 16 24    k.  Administer, preserve, and interpret the battle flag

 16 25 collection assembled by the state in consultation and

 16 26 coordination with the department of veterans affairs services
 16 27 and the department of administrative services.  A portion of

 16 28 the battle flag collection shall be on display at the state

 16 29 capitol and the state historical building at all times, unless

 16 30 on loan approved by the department of cultural affairs.

 16 31    Sec. 46.  Section 321.34, subsection 24, Code 2009, is

 16 32 amended to read as follows:

 16 33    24.  GOLD STAR PLATES.  An owner referred to in subsection

 16 34 12 who is the surviving spouse, parent, child, or sibling of a

 16 35 deceased member of the United States armed forces who died
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 17  1 while serving on active duty during a time of military

 17  2 conflict or who died as a result of such service may order

 17  3 special registration plates bearing a gold star emblem upon

 17  4 written application to the department accompanied by

 17  5 satisfactory supporting documentation as determined by the

 17  6 department.  The gold star emblem shall be designed by the

 17  7 department in cooperation with the commission of veterans

 17  8 affairs services.  The special plate fees collected by the

 17  9 director under subsection 12, paragraphs "a" and "c", from the

 17 10 issuance and annual validation of letter=number designated and

 17 11 personalized gold star plates shall be paid monthly to the

 17 12 treasurer of state and deposited in the road use tax fund.

 17 13 The treasurer of state shall transfer monthly from the

 17 14 statutory allocations fund created under section 321.145,

 17 15 subsection 2, to the veterans license fee fund created in

 17 16 section 35A.11 the amount of the special fees collected under

 17 17 subsection 12, paragraph "a", in the previous month for gold

 17 18 star plates.

 17 19    Sec. 47.  Section 331.608, subsection 6, paragraph e, Code

 17 20 2009, is amended to read as follows:

 17 21    e.  When otherwise required by a department or agency of

 17 22 the federal or state government or a political subdivision.

 17 23 The recorder shall make these records available to the

 17 24 department of veterans affairs services.  The department of

 17 25 veterans affairs services and its employees shall be subject

 17 26 to the same state and federal confidentiality restrictions and

 17 27 requirements that are imposed on the recorder.

 17 28    Sec. 48.  Section 422.7, subsection 47, Code 2009, is

 17 29 amended to read as follows:

 17 30    47.  Subtract, to the extent not otherwise deducted in

 17 31 computing adjusted gross income, the amounts paid by the

 17 32 taxpayer to the department of veterans affairs services for

 17 33 the purpose of providing grants under the injured veterans

 17 34 grant program established in section 35A.14.  Amounts

 17 35 subtracted under this subsection shall not be used by the
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 18  1 taxpayer in computing the amount of charitable contributions

 18  2 as defined by section 170 of the Internal Revenue Code.

 18  3    Sec. 49.  Section 483A.24, subsection 14, Code 2009, is

 18  4 amended to read as follows:

 18  5    14.  Upon payment of the fee of five dollars for a lifetime

 18  6 fishing license or lifetime hunting and fishing combined

 18  7 license, the department shall issue a lifetime fishing license

 18  8 or lifetime hunting and fishing combined license to a resident

 18  9 of Iowa who has served in the armed forces of the United

 18 10 States on active federal service and who was disabled or was a

 18 11 prisoner of war during that veteran's military service.  The

 18 12 department shall prepare an application to be used by a person

 18 13 requesting a lifetime fishing license or lifetime hunting and

 18 14 fishing combined license under this subsection.  The

 18 15 department of veterans affairs services shall assist the

 18 16 department in verifying the status or claims of applicants

 18 17 under this subsection.  As used in this subsection, "disabled"

 18 18 means entitled to a service connected rating under the United

 18 19 States Code, Title 38, ch. 11.

 18 20    Sec. 50.  Section 669.2, subsection 4, unnumbered paragraph

 18 21 1, Code 2009, is amended to read as follows:

 18 22    "Employee of the state" includes any one or more officers,

 18 23 agents, or employees of the state or any state agency,

 18 24 including members of the general assembly, and persons acting

 18 25 on behalf of the state or any state agency in any official

 18 26 capacity, temporarily or permanently in the service of the

 18 27 state of Iowa, whether with or without compensation, but does

 18 28 not include a contractor doing business with the state.

 18 29 Professional personnel, including physicians, osteopathic

 18 30 physicians and surgeons, osteopathic physicians, optometrists,

 18 31 dentists, nurses, physician assistants, and other medical

 18 32 personnel, who render services to patients or inmates of state

 18 33 institutions under the jurisdiction of the department of human

 18 34 services or the Iowa department of corrections, and employees

 18 35 of the department of veterans affairs services, are to be
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 19  1 considered employees of the state, whether the personnel are

 19  2 employed on a full=time basis or render services on a

 19  3 part=time basis on a fee schedule or other arrangement.

 19  4 Criminal defendants while performing unpaid community service

 19  5 ordered by the district court, board of parole, or judicial

 19  6 district department of correctional services, or an inmate

 19  7 providing services pursuant to a chapter 28E agreement entered

 19  8 into pursuant to section 904.703, and persons supervising

 19  9 those inmates under and according to the terms of the chapter

 19 10 28E agreement, are to be considered employees of the state.

 19 11                           EXPLANATION

 19 12    This bill concerns the administration of veterans services

 19 13 in Iowa.

 19 14    The bill changes the name of the state's department of

 19 15 veterans affairs and the commission of veterans affairs to the

 19 16 department of veterans services and the commission of veterans

 19 17 services.  The bill also creates two divisions within the

 19 18 renamed department, the veterans home services division and

 19 19 the community=based veterans services division.  The bill

 19 20 provides that the veterans home services division shall be

 19 21 responsible for administering the Iowa veterans home and the

 19 22 community=based veterans services division shall be

 19 23 responsible for those duties of the department as assigned by

 19 24 the director.  The bill provides that the executive director

 19 25 of the department shall appoint the administrator of each

 19 26 division as well as the employees of the department.

 19 27    The bill also modifies the administration of the Iowa

 19 28 veterans home.  The bill transfers responsibility for the

 19 29 administration of the Iowa veterans home from the commission

 19 30 of veterans affairs to the department.  In addition, the bill

 19 31 changes the name of the executive head of the veterans home

 19 32 from the commandant to the administrator of the veterans home

 19 33 services division.  The bill provides that the administrator

 19 34 of the veterans home services division be appointed by the

 19 35 executive director of the department and not appointed by the
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 20  1 governor.  In addition, the bill adds the requirement that the

 20  2 administrator hold at least a masters degree in health

 20  3 facility administration, business administration, or public

 20  4 administration.  The bill also changes from a requirement to a

 20  5 preference the provision in current law that the administrator

 20  6 had to have served in the armed forces of the United States

 20  7 and be honorably discharged.

 20  8 LSB 2669YC 83

 20  9 ec/rj/14
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                                      HOUSE FILE       
                                      BY  (PROPOSED COMMITTEE ON

                                           REBUILD IOWA AND

                                           DISASTER RECOVERY BILL

                                           BY CHAIRPERSON SCHUELLER)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to natural disaster recovery, including by

  2    supporting projects and programs relating to persons and

  3    property affected by natural disaster or to prevent or

  4    mitigate the effects of a future natural disaster, and

  5    providing appropriations.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2684YC 83

  8 da/rj/14
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PAG LIN

  1  1                           DIVISION I

  1  2              REBUILD IOWA FUND AND APPROPRIATIONS

  1  3    Section 1.  NEW SECTION.  8.57D  REBUILD IOWA FUND.

  1  4    1.  A rebuild Iowa fund is created under the authority of

  1  5 the department of public defense for use by the homeland

  1  6 security and emergency management division.  The fund shall

  1  7 consist of appropriations made to the fund and transfers of

  1  8 interest, earnings, and moneys from other funds as provided by

  1  9 law.  The fund shall be separate from the general fund of the

  1 10 state and the balance in the fund shall not be considered part

  1 11 of the balance of the general fund of the state.  However, the

  1 12 fund shall be considered a special account for the purposes of

  1 13 section 8.53, relating to generally accepted accounting

  1 14 principles.

  1 15    2.  Notwithstanding section 12C.7, subsection 2, interest

  1 16 or earnings on moneys in the rebuild Iowa fund shall be

  1 17 credited to the fund.

  1 18    3.  Moneys in the fund in a fiscal year shall be used as

  1 19 appropriated by the general assembly for purposes of

  1 20 supporting projects relating to persons and property affected

  1 21 by natural disaster or to prevent or mitigate the effects of a

  1 22 future natural disaster.

  1 23    4.  Notwithstanding section 8.33, moneys credited to the

  1 24 fund that remain unencumbered or unobligated at the close of a

  1 25 fiscal year shall not revert but shall remain available for

  1 26 the purposes designated in this section until the close of the

  1 27 fiscal year beginning July 1, 2012.

  1 28    5.  Any unencumbered or unobligated moneys remaining at the

  1 29 close of the fiscal year beginning July 1, 2012, shall be

  1 30 credited to the cash reserve fund as created in section 8.56.

  1 31 However, if the maximum balance of the cash reserve fund has

  1 32 been reached, any remaining unencumbered or unobligated moneys

  1 33 from the rebuild Iowa fund shall be credited to Iowa economic

  1 34 emergency fund created in section 8.55.

  1 35    6.  This section is repealed January 1, 2014.
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  2  1    Sec. 2.  IOWA ECONOMIC EMERGENCY FUND.

  2  2    1.  There is appropriated from the Iowa economic emergency

  2  3 fund created in section 8.55 to the rebuild Iowa fund created

  2  4 in section 8.57D for the fiscal year beginning July 1, 2009,

  2  5 and ending June 30, 2010, notwithstanding the fiscal year

  2  6 restriction contained in section 8.55, subsection 3, paragraph

  2  7 "a", the following amount, or so much thereof as is necessary:

  2  8 .................................................. $ 60,000,000

  2  9    2.  The appropriation made in this section is declared to

  2 10 be made for emergency expenditures as required in section

  2 11 8.55, subsection 3, paragraph "a".

  2 12    Sec. 3.  CASH RESERVE FUND.

  2 13    1.  Notwithstanding the fiscal year restriction contained

  2 14 in section 8.56, subsection 3, and subject matter restriction

  2 15 contained in section 8.56, subsection 4, paragraph "a", there

  2 16 is appropriated from the cash reserve fund to the rebuild Iowa

  2 17 fund created in section 8.57D for the fiscal year beginning

  2 18 July 1, 2009, and ending June 30, 2010, the following amount,

  2 19 or so much thereof as is necessary:

  2 20 .................................................. $ 40,000,000

  2 21    2.  The appropriation made in this section is declared to

  2 22 be made for nonrecurring emergency expenditures as required in

  2 23 section 8.56, subsections 3 and 4.

  2 24    3.  Notwithstanding section 8.57, subsection 1, paragraph

  2 25 "a", subparagraph (1), an appropriation shall not be made for

  2 26 the fiscal year beginning July 1, 2010, from the general fund

  2 27 of the state to the cash reserve fund because of the

  2 28 appropriation made in subsection 1 of this section.

  2 29                           DIVISION II

  2 30       EXPENDITURES FOR PUBLIC AND PRIVATE INFRASTRUCTURE

  2 31    Sec. 4.  FLOOD AVERSION PROJECTS.  There is appropriated

  2 32 from the rebuild Iowa fund created in section 8.57D to the

  2 33 department of public defense for the homeland security and

  2 34 emergency management division for the fiscal year beginning

  2 35 July 1, 2009, and ending June 30, 2010, the following amount,
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  3  1 or so much thereof as is necessary, to be used for the

  3  2 purposes designated:

  3  3    For providing grants to cities and counties for flood

  3  4 aversion projects:

  3  5 .................................................. $ 20,000,000

  3  6    1.  a.  The division shall award moneys appropriated

  3  7 pursuant to this section to pay for costs related to the

  3  8 construction, reconstruction, repair, or improvement of public

  3  9 or private infrastructure affected by natural disaster or to

  3 10 prevent or mitigate the effects of a future natural disaster,

  3 11 located in those counties subject to the presidential disaster

  3 12 declaration DR=1763=IA occurring after May 24, 2008, and

  3 13 before August 14, 2008.

  3 14    b.  The infrastructure projects supported by the grants

  3 15 provided in this section shall include but are not limited to

  3 16 shovel=ready dirt movement, berms, levees, floodgates, and

  3 17 flood walls.  The grants may be used to pay for engineering

  3 18 services or certification costs associated with a project.

  3 19    2.  The division shall award a grant provided in this

  3 20 section to a city or county on a cost=share basis with the

  3 21 division contributing seventy percent of the project's cost.

  3 22 A city or county shall not use moneys appropriated by the

  3 23 state in order to satisfy its thirty percent cost=share

  3 24 contribution.

  3 25    3.  A city or county shall apply to the division to be

  3 26 awarded a grant in a manner and according to procedures

  3 27 required by the division.  When approving the application, the

  3 28 division may approve all or part of the requested grant.

  3 29    4.  A city or county shall not be awarded a grant under

  3 30 this section, if the county or city has received a grant for

  3 31 the same project under a different section of this Act, unless

  3 32 moneys are available under this section to provide grants for

  3 33 all qualified projects.

  3 34    5.  The general assembly intends that moneys appropriated

  3 35 to the division under this section support as many qualified
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  4  1 projects as possible.

  4  2    6.  The division may cooperate with interested federal,

  4  3 state, and local agencies or private organizations in

  4  4 administering a project, including but not limited to the

  4  5 department of natural resources and the department of

  4  6 agriculture and land stewardship.

  4  7    7.  Notwithstanding section 8.33, moneys appropriated in

  4  8 this section to the department of public defense for the

  4  9 homeland security and emergency management division that

  4 10 remain unencumbered or unobligated at the close of the fiscal

  4 11 year shall not revert but shall remain available for

  4 12 expenditure for the purposes designated until the close of the

  4 13 fiscal year beginning July 1, 2011.

  4 14    Sec. 5.  STORM WATER DRAINAGE SYSTEM PROJECTS.  There is

  4 15 appropriated from the rebuild Iowa fund created in section

  4 16 8.57D to the department of public defense for the homeland

  4 17 security and emergency management division for the fiscal year

  4 18 beginning July 1, 2009, and ending June 30, 2010, the

  4 19 following amount, or so much thereof as is necessary, to be

  4 20 used for the purposes designated:

  4 21    For providing grants to cities and counties for storm water

  4 22 drainage system projects:

  4 23 .................................................. $ 14,000,000

  4 24    1.  a.  The division shall use the moneys appropriated

  4 25 pursuant to this section to support the installation of

  4 26 equipment or the construction of facilities associated with a

  4 27 storm water drainage system, affected by natural disaster or

  4 28 to prevent or mitigate the effects of a future natural

  4 29 disaster, in those counties subject to the presidential

  4 30 disaster declaration DR=1763=IA occurring after May 24, 2008,

  4 31 and before August 14, 2008.

  4 32    b.  The infrastructure projects supported by the grants

  4 33 provided in this section shall include but are not limited to

  4 34 pumping stations or lift stations, collection or retention

  4 35 facilities, and other property used in the collection,
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  5  1 conveyance, treatment, and disposal of storm water.  The

  5  2 grants may be used to support the payment of engineering

  5  3 services or certification costs associated with a project.

  5  4    2.  The division shall award a grant provided in this

  5  5 section to a city on a cost=share basis with the division

  5  6 contributing seventy percent of the project's cost.  A city or

  5  7 county shall not use moneys appropriated by the state in order

  5  8 to satisfy its thirty percent cost=share contribution.

  5  9    3.  A city or county shall apply to the division to be

  5 10 awarded a grant in a manner and according to procedures

  5 11 required by the division.  When approving the application, the

  5 12 division may approve all or part of the requested grant.

  5 13    4.  A city or county shall not be awarded a grant under

  5 14 this section, if the county or city has received a grant for

  5 15 the same project under a different section of this Act, unless

  5 16 moneys are available under this section to provide grants for

  5 17 all qualified projects.

  5 18    5.  The general assembly intends that moneys appropriated

  5 19 to the division under this section support as many qualified

  5 20 projects as possible.

  5 21    6.  The division may cooperate with interested federal,

  5 22 state, and local agencies or private organizations in

  5 23 administering a project, including but not limited to the

  5 24 department of natural resources.

  5 25    7.  Notwithstanding section 8.33, moneys appropriated in

  5 26 this section to the department of public defense for the

  5 27 homeland security and emergency management division that

  5 28 remain unencumbered or unobligated at the close of the fiscal

  5 29 year shall not revert but shall remain available for

  5 30 expenditure for the purposes designated until the close of the

  5 31 fiscal year beginning July 1, 2011.

  5 32    Sec. 6.  CULTURAL AND HISTORICAL PROJECTS.  There is

  5 33 appropriated from the rebuild Iowa fund created in section

  5 34 8.57D to the department of public defense for the homeland

  5 35 security and emergency management division for the fiscal year
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  6  1 beginning July 1, 2009, and ending June 30, 2010, the

  6  2 following amount, or so much thereof as is necessary, to be

  6  3 used for the purposes designated:

  6  4    For providing grants to counties and cities for cultural

  6  5 and historical projects:

  6  6 .................................................. $ 15,000,000

  6  7    1.  a.  The division shall award moneys appropriated

  6  8 pursuant to this section to pay for costs related to the

  6  9 construction, reconstruction, repair, or improvement of

  6 10 structures or facilities or to repair, restore, or replace

  6 11 property of cultural or historical significance, affected by

  6 12 natural disaster or to prevent or mitigate the effects of a

  6 13 future natural disaster, in those counties subject to the

  6 14 presidential disaster declaration DR=1763=IA occurring after

  6 15 May 24, 2008, and before August 14, 2008.

  6 16    b.  The infrastructure projects supported by the grants

  6 17 provided in this section includes real property and personal

  6 18 property that is part of a public place including but not

  6 19 limited to a public place dedicated in whole or in part as an

  6 20 aquarium; archive; art gallery; cemetery, civic center, or

  6 21 concert hall; historic building, structure, or site; or

  6 22 library, monument, museum, theatre, or zoo.

  6 23    2.  The division shall award a grant provided in this

  6 24 section to a county or city on a cost=share basis with the

  6 25 division contributing seventy percent of the project's cost.

  6 26 A city or county shall not use moneys appropriated by the

  6 27 state in order to satisfy its thirty percent cost=share

  6 28 contribution.

  6 29    3.  A city or county shall apply to the division to be

  6 30 awarded a grant in a manner and according to procedures

  6 31 required by the division.  When approving the application, the

  6 32 division may approve all or part of the requested grant.

  6 33    4.  A city or county shall not be awarded a grant under

  6 34 this section, if the county or city has received a grant for

  6 35 the same project under a different section of this Act, unless
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  7  1 moneys are available under this section to provide grants for

  7  2 all qualified projects.

  7  3    5.  The general assembly intends that moneys appropriated

  7  4 to the division under this section support as many qualified

  7  5 projects as possible.

  7  6    6.  The division may cooperate with interested federal,

  7  7 state, and local agencies or private organizations in

  7  8 administering a project, including but not limited to the

  7  9 department of cultural affairs.

  7 10    7.  Notwithstanding section 8.33, moneys appropriated in

  7 11 this section to the department of public defense for the

  7 12 homeland security and emergency management division that

  7 13 remain unencumbered or unobligated at the close of the fiscal

  7 14 year shall not revert but shall remain available for

  7 15 expenditure for the purposes designated until the close of the

  7 16 fiscal year beginning July 1, 2011.

  7 17    Sec. 7.  SINGLE=FAMILY RESIDENTIAL PROPERTY ACQUISITION

  7 18 PROJECTS.  There is appropriated from the rebuild Iowa fund

  7 19 created in section 8.57D to the department of public defense

  7 20 for the homeland security and emergency management division

  7 21 for the fiscal year beginning July 1, 2009, and ending June

  7 22 30, 2010, the following amount, or so much thereof as is

  7 23 necessary, to be used for the purposes designated:

  7 24    For providing grants to counties and cities for

  7 25 single=family residential property acquisition:

  7 26 .................................................. $ 12,500,000

  7 27    1.  a.  The division shall award moneys appropriated

  7 28 pursuant to this section to pay for costs of acquiring

  7 29 single=family residential property that has been affected by

  7 30 natural disaster, in those counties subject to the

  7 31 presidential disaster declaration DR=1763=IA occurring after

  7 32 May 24, 2008, and before August 14, 2008.

  7 33    b.  The division may award a part of the grant for the

  7 34 demolition and removal of structures or debris, and for the

  7 35 preparation of the acquired property for a new use.
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  8  1    c.  The division shall not award a grant to a county or

  8  2 city for purposes of acquiring property, if the county or city

  8  3 has received moneys from the federal government for the

  8  4 acquisition of the same property.

  8  5    2.  The division shall award a grant provided in this

  8  6 section to a county or city on a cost=share basis with the

  8  7 division contributing seventy percent of the project's cost.

  8  8 A city or county shall not use moneys appropriated by the

  8  9 state in order to satisfy its thirty percent cost=share

  8 10 contribution.

  8 11    3.  A city or county shall apply to the division to be

  8 12 awarded a grant in a manner and according to procedures

  8 13 required by the division.  When approving the application, the

  8 14 division may approve all or part of the requested grant.

  8 15    4.  A city or county shall not be awarded a grant under

  8 16 this section, if the county or city has received a grant for

  8 17 the same project under a different section of this Act, unless

  8 18 moneys are available under this section to provide grants for

  8 19 all qualified projects.

  8 20    5.  The general assembly intends that moneys appropriated

  8 21 to the division under this section support as many qualified

  8 22 projects as possible.

  8 23    6.  The division may cooperate with interested federal,

  8 24 state, and local agencies or private organizations in

  8 25 administering a project, including but not limited to the Iowa

  8 26 finance authority, the department of natural resources, and

  8 27 county conservation boards.

  8 28    7.  Notwithstanding section 8.33, moneys appropriated in

  8 29 this section to the department of public defense for the

  8 30 homeland security and emergency management division that

  8 31 remain unencumbered or unobligated at the close of the fiscal

  8 32 year shall not revert but shall remain available for

  8 33 expenditure for the purposes designated until the close of the

  8 34 fiscal year beginning July 1, 2011.

  8 35    Sec. 8.  PARKS, GREEN SPACES, AND RECREATIONAL AREAS
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  9  1 PROJECTS.  There is appropriated from the rebuild Iowa fund

  9  2 created in section 8.57D to the department of public defense

  9  3 for the homeland security and emergency management division

  9  4 for the fiscal year beginning July 1, 2009, and ending June

  9  5 30, 2010, the following amount, or so much thereof as is

  9  6 necessary, to be used for the purposes designated:

  9  7    For providing grants to counties and cities for parks,

  9  8 green spaces, and recreational areas projects:

  9  9 .................................................. $  5,000,000

  9 10    1.  The division shall award moneys appropriated pursuant

  9 11 to this section to pay for costs related to the construction,

  9 12 reconstruction, repair, or improvement of structures,

  9 13 equipment, or facilities, or to repair or restore or replace

  9 14 proper to associated with parks, green spaces, and

  9 15 recreational areas that have been affected by natural disaster

  9 16 or to prevent or mitigate the effects of a future natural

  9 17 disaster, in those counties subject to the presidential

  9 18 disaster declaration DR=1763=IA occurring after May 24, 2008,

  9 19 and before August 14, 2008.

  9 20    2.  The division shall award a grant provided in this

  9 21 section to a county or city on a cost=share basis with the

  9 22 division contributing seventy percent of the project's cost.

  9 23 A city or county shall not use moneys appropriated by the

  9 24 state in order to satisfy its thirty percent cost=share

  9 25 contribution.

  9 26    3.  A city or county shall apply to the division to be

  9 27 awarded a grant in a manner and according to procedures

  9 28 required by the division.  When approving the application, the

  9 29 division may approve all or part of the requested grant.

  9 30    4.  A city or county shall not be awarded a grant under

  9 31 this section, if the county or city has received a grant for

  9 32 the same project under a different section of this Act, unless

  9 33 moneys are available under this section to provide grants for

  9 34 all qualified projects.

  9 35    5.  The general assembly intends that moneys appropriated
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 10  1 to the division under this section support as many qualified

 10  2 projects as possible.

 10  3    6.  The division may cooperate with interested federal,

 10  4 state, and local agencies or private organizations in

 10  5 administering a project, including but not limited to the

 10  6 department of natural resources and county conservation

 10  7 boards.

 10  8    7.  Notwithstanding section 8.33, moneys appropriated in

 10  9 this section to the department of public defense for the

 10 10 homeland security and emergency management division that

 10 11 remain unencumbered or unobligated at the close of the fiscal

 10 12 year shall not revert but shall remain available for

 10 13 expenditure for the purposes designated until the close of the

 10 14 fiscal year beginning July 1, 2011.

 10 15    Sec. 9.  DAY CARE RELOCATION PROJECTS.  There is

 10 16 appropriated from the rebuild Iowa fund created in section

 10 17 8.57D to the department of public defense for the homeland

 10 18 security and emergency management division for the fiscal year

 10 19 beginning July 1, 2009, and ending June 30, 2010, the

 10 20 following amount, or so much thereof as is necessary, to be

 10 21 used for the purposes designated:

 10 22    For providing grants to counties and cities for day care

 10 23 relocation projects:

 10 24 .................................................. $  5,000,000

 10 25    1.  The division shall award moneys appropriated pursuant

 10 26 to this section to pay for costs associated with relocating

 10 27 child care facilities or child care homes as provided in

 10 28 chapter 237A due to a natural disaster in those counties

 10 29 subject to the presidential disaster declaration DR=1763=IA

 10 30 occurring after May 24, 2008, and before August 14, 2008.

 10 31    2.  The division shall award a grant provided in this

 10 32 section to a county or city on a cost=share basis with the

 10 33 division contributing seventy percent of the project's cost.

 10 34 A city or county shall not use moneys appropriated by the

 10 35 state in order to satisfy its thirty percent cost=share
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 11  1 contribution.

 11  2    3.  A city or county shall apply to the division to be

 11  3 awarded a grant in a manner and according to procedures

 11  4 required by the division.  When approving the application, the

 11  5 division may approve all or part of the requested grant.

 11  6    4.  A city or county shall not be awarded a grant under

 11  7 this section, if the county or city has received a grant for

 11  8 the same project under a different section of this Act, unless

 11  9 moneys are available under this section to provide grants for

 11 10 all qualified projects.

 11 11    5.  The general assembly intends that moneys appropriated

 11 12 to the division under this section support as many qualified

 11 13 projects as possible.

 11 14    6.  The division may cooperate with interested federal,

 11 15 state, and local agencies or private organizations in

 11 16 administering a project, including but not limited to the

 11 17 department of human services and the department of inspections

 11 18 and appeals.

 11 19    7.  Notwithstanding section 8.33, moneys appropriated in

 11 20 this section to the department of public defense for the

 11 21 homeland security and emergency management division that

 11 22 remain unencumbered or unobligated at the close of the fiscal

 11 23 year shall not revert but shall remain available for

 11 24 expenditure for the purposes designated until the close of the

 11 25 fiscal year beginning July 1, 2011.

 11 26    Sec. 10.  NONPROFIT ENTITIES RESTORATION PROJECTS.  There

 11 27 is appropriated from the rebuild Iowa fund created in section

 11 28 8.57D to the department of public defense for the homeland

 11 29 security and emergency management division for the fiscal year

 11 30 beginning July 1, 2009, and ending June 30, 2010, the

 11 31 following amount, or so much thereof as is necessary, to be

 11 32 used for the purposes designated:

 11 33    For providing grants to counties and cities for nonprofit

 11 34 entities' restoration projects:

 11 35 .................................................. $  5,000,000
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 12  1    1.  The division shall award moneys appropriated pursuant

 12  2 to this section to pay for costs related to the construction,

 12  3 reconstruction, repair, or improvement of real property owned

 12  4 or leased by a nonprofit entity that is affected by natural

 12  5 disaster or to prevent or mitigate the effects of a future

 12  6 natural disaster, in those counties subject to the

 12  7 presidential disaster declaration DR=1763=IA occurring after

 12  8 May 24, 2008, and before August 14, 2008.

 12  9    2.  In order to be awarded moneys under this section, the

 12 10 nonprofit entity must be exempt from federal income taxation

 12 11 pursuant to section 501(c)(3) of the Internal Revenue Code and

 12 12 organized to achieve a benevolent, educational, philanthropic,

 12 13 humane, scientific, patriotic, social welfare or advocacy,

 12 14 public health, environmental, conservation, civic, or other

 12 15 charitable objective.

 12 16    3.  The division shall award a grant provided in this

 12 17 section to a city or county on a cost=share basis with the

 12 18 division contributing seventy percent of the project's cost.

 12 19 A city or county shall not use moneys appropriated by the

 12 20 state in order to satisfy its thirty percent cost=share

 12 21 contribution.

 12 22    4.  A city or county shall apply to the division to be

 12 23 awarded a grant in a manner and according to procedures

 12 24 required by the division.  When approving the application, the

 12 25 division may approve all or part of the requested grant.

 12 26    5.  A city or county shall not be awarded a grant under

 12 27 this section, if the county or city has received a grant for

 12 28 the same project under a different section of this Act, unless

 12 29 moneys are available under this section to provide grants for

 12 30 all qualified projects.

 12 31    6.  The general assembly intends that moneys appropriated

 12 32 to the division under this section support as many qualified

 12 33 projects as possible.

 12 34    7.  The division may cooperate with interested federal,

 12 35 state, and local agencies or private organizations in
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 13  1 administering a project.

 13  2    8.  Notwithstanding section 8.33, moneys appropriated in

 13  3 this section to the department of public defense for the

 13  4 homeland security and emergency management division that

 13  5 remain unencumbered or unobligated at the close of the fiscal

 13  6 year shall not revert but shall remain available for

 13  7 expenditure for the purposes designated until the close of the

 13  8 fiscal year beginning July 1, 2011.

 13  9    Sec. 11.  HUMAN RESOURCES TELEPHONE HELPLINE PROJECT.

 13 10 There is appropriated from the rebuild Iowa fund created in

 13 11 section 8.57D to the department of public defense for the

 13 12 homeland security and emergency management division for the

 13 13 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 13 14 the following amount, or so much thereof as is necessary, to

 13 15 be used for the purposes designated:

 13 16    For providing a grant to a human resources assistance

 13 17 directory project:

 13 18 .................................................. $    250,000

 13 19    The division shall award moneys appropriated pursuant to

 13 20 this section to support the statewide improvement of a free

 13 21 and confidential telephone hotline available twenty=four hours

 13 22 a day, seven days a week, that provides information or refers

 13 23 callers to appropriate private or government entities that

 13 24 provide assistance relating to families, housing, food,

 13 25 health, legal advice, child and senior services, or volunteer

 13 26 opportunities.

 13 27                          DIVISION III

 13 28                 EXPENDITURES FOR LONG=TERM SOIL

 13 29                 AND WATER MANAGEMENT PRACTICES

 13 30    Sec. 12.  STUDY OF THE IMPACTS OF AGRICULTURAL LAND

 13 31 MANAGEMENT ON IOWA HYDROLOGY.  There is appropriated from the

 13 32 rebuild Iowa fund created in section 8.57D to the department

 13 33 of agriculture and land stewardship for the fiscal period

 13 34 beginning July 1, 2009, and ending June 30, 2010, the

 13 35 following amount, or so much thereof as is necessary, to be
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 14  1 used for the purposes designated:

 14  2    For purposes of establishing a research project to study

 14  3 the impact of agricultural land management on Iowa's

 14  4 hydrology, including salaries, support, maintenance, and

 14  5 miscellaneous purposes:

 14  6 .................................................. $    795,500

 14  7    1.  The department may use a combination of new and

 14  8 existing sites to evaluate all of the following:

 14  9    a.  The use of hydrologic modeling tools to evaluate how

 14 10 watersheds could be designed or redesigned to reduce the

 14 11 downstream hydrologic footprint and water quality impacts of

 14 12 Iowa agriculture under a range of precipitation patterns,

 14 13 including but not limited to extreme precipitation events, and

 14 14 under a range of extreme precipitation event frequencies.

 14 15    b.  The impact of long=term soil and water practices on

 14 16 surface water runoff using plot=scale measurements by

 14 17 addressing how tillage practices impact surface water runoff

 14 18 under a range of natural precipitation patterns and whether

 14 19 reduced tillage practices reduce volumes and rates of surface

 14 20 water runoff.

 14 21    c.  The impact of buffers and complete conversion of crop

 14 22 land to perennial vegetation on surface water runoff using

 14 23 hill=slope scale measurements.

 14 24    d.  The drainage impacts on surface water runoff on

 14 25 field=scale areas, including the impact of subsurface drainage

 14 26 on surface runoff using small field=scale areas under drained

 14 27 versus undrained conditions.

 14 28    e.  The impact of various drainage system designs on the

 14 29 contribution of surface water runoff and subsurface water

 14 30 drainage to total water flow from the drainage district.

 14 31    2.  The department shall submit a report to the governor

 14 32 and the general assembly which includes a summary of its

 14 33 methodology, the findings of the study, and any

 14 34 recommendations, by January 15, 2011.

 14 35    Sec. 13.  FINANCIAL INCENTIVES TO IMPROVE WATERSHED
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 15  1 STRUCTURES.  There is appropriated from the rebuild Iowa fund

 15  2 created in section 8.57D to the department of agriculture and

 15  3 land stewardship for the fiscal year beginning July 1, 2009,

 15  4 and ending June 30, 2010, the following amount, or so much

 15  5 thereof as is necessary, to be used for the purposes

 15  6 designated:

 15  7    For providing financial incentives to landowners to

 15  8 increase the design capacity of conservation structures, such

 15  9 as terraces, water control basins, and grade structures, and

 15 10 including salaries, support, maintenance, and miscellaneous

 15 11 purposes:

 15 12 .................................................. $  1,500,000

 15 13    1.  The moneys appropriated by this section shall be

 15 14 allocated to soil and water conservation districts as

 15 15 determined by the department.  A district's award of financial

 15 16 incentives to a landowner shall be made on a cost=share basis

 15 17 in the same manner as an award of financial incentives to

 15 18 support the voluntary establishment of soil and water

 15 19 conservation practices as provided in section 161A.73.  A

 15 20 district shall award financial incentives to support

 15 21 communities which are presented with the most immediate threat

 15 22 from an excessive precipitation event.

 15 23    2.  Notwithstanding section 8.33, moneys appropriated in

 15 24 this section to the department of agriculture and land

 15 25 stewardship that remain unencumbered or unobligated at the

 15 26 close of the fiscal year shall not revert but shall remain

 15 27 available for expenditure for the purposes designated until

 15 28 the close of the fiscal year beginning July 1, 2012.

 15 29    Sec. 14.  EMERGENCY RESTORATION OF SOIL AND WATER

 15 30 CONSERVATION PRACTICES NOT COVERED BY FEDERAL OPERATION AND

 15 31 MAINTENANCE AGREEMENTS.  There is appropriated from the

 15 32 rebuild Iowa fund created in section 8.57D to the department

 15 33 of agriculture and land stewardship for the fiscal year

 15 34 beginning July 1, 2009, and ending June 30, 2010, the

 15 35 following amount, or so much thereof as is necessary, to be
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 16  1 used for the purposes designated:

 16  2    1.  For the restoration of permanent soil and water

 16  3 conservation practices in order to prevent future erosion, in

 16  4 excess of the applicable soil loss limits, caused by the

 16  5 disaster emergency associated with the 2008 precipitation

 16  6 event:

 16  7 .................................................. $  6,000,000

 16  8    2.  The moneys appropriated in this section shall be used

 16  9 to provide one=time financing on a cost=share basis as

 16 10 provided in chapter 161A, division V, part 2, to assist

 16 11 landowners to reconstruct or repair soil and water

 16 12 conservation practices which were constructed or maintained

 16 13 under an operation and maintenance agreement executed with the

 16 14 United States department of agriculture pursuant to 7 C.F.R.

 16 15 pt. 654, if the landowners are not eligible to finance the

 16 16 restoration under that agreement.

 16 17    3.  Notwithstanding section 8.33, moneys appropriated in

 16 18 this section to the department of agriculture and land

 16 19 stewardship that remain unencumbered or unobligated at the

 16 20 close of the fiscal year shall not revert but shall remain

 16 21 available for expenditure for the purposes designated until

 16 22 the close of the fiscal year beginning July 1, 2012.

 16 23                           DIVISION IV

 16 24         EXPENDITURES FOR MULTI=FAMILY HOUSING PROJECTS

 16 25    Sec. 15.  MULTI=FAMILY HOUSING PROJECTS.  There is

 16 26 appropriated from the rebuild Iowa fund created in section

 16 27 8.57D to the Iowa finance authority for the fiscal year

 16 28 beginning July 1, 2009, and ending June 30, 2010, the

 16 29 following amount, or so much thereof as is necessary, to be

 16 30 used for the purposes designated:

 16 31    For providing grants to cities or counties for multi=family

 16 32 residential housing:

 16 33 .................................................. $  9,500,000

 16 34    1.  The authority shall use the moneys appropriated

 16 35 pursuant to this section to support the construction,
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 17  1 reconstruction, or rehabilitation of buildings and associated

 17  2 structures or landscaping associated with multi=family

 17  3 residences not occupied by its titleholder, if there is a

 17  4 shortage of such available housing in a county subject to the

 17  5 presidential disaster declaration DR=1763=IA occurring after

 17  6 May 24, 2008, and before August 14, 2008.

 17  7    2.  The authority shall award a grant provided in this

 17  8 section to a city or county on a cost=share basis with the

 17  9 division contributing seventy percent of the project's cost.

 17 10 A city or county shall not use moneys appropriated by the

 17 11 state in order to satisfy its thirty percent cost=share

 17 12 contribution.

 17 13    3.  A city or county shall apply to the authority to be

 17 14 awarded a grant in a manner and according to procedures

 17 15 required by the authority.  When approving the application,

 17 16 the authority may approve all or part of the requested award.

 17 17    4.  A city or county shall not be awarded a grant under

 17 18 this section, if the county or city has received a grant for

 17 19 the same project under a different section of this Act, unless

 17 20 moneys are available under this section to support awards for

 17 21 all qualified projects.

 17 22    5.  The general assembly intends that moneys appropriated

 17 23 to the division under this section support as many qualified

 17 24 projects as possible.

 17 25    6.  The authority may cooperate with interested federal,

 17 26 state, and local agencies or private organizations in

 17 27 administering a project.

 17 28    7.  Notwithstanding section 8.33, moneys appropriated in

 17 29 this section to the authority that remain unencumbered or

 17 30 unobligated at the close of the fiscal year shall not revert

 17 31 but shall remain available for expenditure for the purposes

 17 32 designated until the close of the fiscal year beginning July

 17 33 1, 2011.

 17 34                           DIVISION V

 17 35                        IOWA FLOOD CENTER
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 18  1    Sec. 16.  Section 466B.3, subsection 6, paragraph b,

 18  2 subparagraph (7), Code 2009, is amended by striking the

 18  3 subparagraph.

 18  4    Sec. 17.  Section 466B.9, Code 2009, is amended to read as

 18  5 follows:

 18  6    466B.9  RULEMAKING AUTHORITY.

 18  7    The department and the department of agriculture and land

 18  8 stewardship shall have the power and authority reasonably

 18  9 necessary to carry out the duties imposed by this chapter.  As

 18 10 to the department, this includes rulemaking authority to carry

 18 11 out the regional watershed assessment program described in

 18 12 section 466B.5.  As to the department of agriculture and land

 18 13 stewardship, this includes rulemaking authority to assist in

 18 14 the implementation of community=based subwatershed improvement

 18 15 plans.
 18 16    Sec. 18.  NEW SECTION.  466C.1  DEFINITIONS.

 18 17    For purposes of this chapter, unless the context otherwise

 18 18 requires:

 18 19    1.  "Center" means the Iowa flood center established

 18 20 pursuant to section 466C.2.

 18 21    2.  "Council" means the water resources coordinating

 18 22 council established in section 466B.3.

 18 23    3.  "Regional watershed" means the watershed of hydrologic

 18 24 unit code scale 8.

 18 25    4.  "Subwatershed" means a watershed of hydrologic unit

 18 26 code scale 12 or smaller.

 18 27    5.  "Watershed" means a geographic area in which surface

 18 28 water is drained by rivers, streams, or other bodies of water.

 18 29    Sec. 19.  NEW SECTION.  466C.2  IOWA FLOOD CENTER.

 18 30    1.  The state board of regents shall establish and maintain

 18 31 in Iowa City as a part of the state university of Iowa an Iowa

 18 32 flood center.  In conducting the activities of this chapter,

 18 33 the center shall work cooperatively with the department of

 18 34 natural resources, the department of agriculture and land

 18 35 stewardship, the water resources coordinating council, and
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 19  1 other state and federal agencies.

 19  2    2.  The Iowa flood center shall have all of the following

 19  3 purposes:

 19  4    a.  To develop hydrologic models for physically=based flood

 19  5 frequency estimation and real=time forecasting of floods,

 19  6 including hydraulic models of floodplain inundation mapping.

 19  7    b.  To establish community=based programs to improve flood

 19  8 monitoring and prediction along Iowa's major waterways and to

 19  9 support ongoing flood research.

 19 10    c.  To share resources and expertise of the Iowa flood

 19 11 center.

 19 12    d.  To assist in the development of a workforce in the

 19 13 state knowledgeable regarding flood research, prediction, and

 19 14 mitigation strategies.

 19 15    e.  To conduct the activities required by this chapter in

 19 16 cooperation with various state and federal agencies.

 19 17    Sec. 20.  NEW SECTION.  466C.3  REGIONAL WATERSHED

 19 18 ASSESSMENT, PLANNING, AND PRIORITIZATION.

 19 19    1.  The center shall create a regional watershed assessment

 19 20 program.  The program shall assess all the regional watersheds

 19 21 in the state.

 19 22    a.  Under the program, a statewide assessment shall be

 19 23 conducted at the rate of approximately one=third of the

 19 24 watersheds in the state per year, and an initial statewide

 19 25 assessment shall be completed within three years.  Thereafter,

 19 26 the center shall review and update the assessments on a

 19 27 regular basis.

 19 28    b.  Each regional watershed assessment shall provide a

 19 29 summary of the overall condition of the watershed.  The

 19 30 information provided in the summary may include land use

 19 31 patterns, soil types, slopes, management practices, stream

 19 32 conditions, and both point and nonpoint source impairments.

 19 33    c.  In conducting regional watershed assessments, the

 19 34 center may identify and facilitate local data collection to

 19 35 support the assessment process.
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 20  1    2.  In conducting the regional watershed assessment

 20  2 program, the center shall provide hydrologic and geologic

 20  3 information sufficient for the council to prioritize

 20  4 watersheds statewide and for the various communities in those

 20  5 watersheds to plan remedial efforts in their local communities

 20  6 and subwatersheds.

 20  7    3.  Upon completion of the initial statewide assessment,

 20  8 and upon subsequent assessment updates, the center shall

 20  9 report the results of the assessment, and any updates, to the

 20 10 council and the general assembly, and shall make the report

 20 11 available to the public.

 20 12    Sec. 21.  NEW SECTION.  466C.4  COMMUNITY=BASED

 20 13 SUBWATERSHED IMPROVEMENT PLANS.

 20 14    1.  After the center's completion of the initial regional

 20 15 watershed assessment, and after the council's prioritization

 20 16 of the regional watersheds, the council shall initiate the

 20 17 organization of an interagency integrated water resources

 20 18 committee to facilitate the development and implementation of

 20 19 local, community=based subwatershed improvement plans.

 20 20    2.  In facilitating the development of community=based

 20 21 subwatershed improvement plans, the interagency integrated

 20 22 water resources committee shall, based on the results of the

 20 23 regional watershed assessment program, identify critical

 20 24 subwatersheds within priority regional watersheds and recruit

 20 25 communities, citizen groups, local governmental entities, or

 20 26 other stakeholders to engage in the assessment, planning,

 20 27 prioritization, and implementation of a local community=based

 20 28 subwatershed improvement plan.  The interagency integrated

 20 29 water resources committee may assist in the formation of a

 20 30 group of initial local community=based subwatershed

 20 31 improvement plans that can be implemented as pilot projects,

 20 32 in order to develop an effective process that can be

 20 33 replicated across the state.

 20 34    Sec. 22.  NEW SECTION.  466C.5  COMMUNITY=BASED

 20 35 SUBWATERSHED MONITORING.
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 21  1    1.  After completion of the statewide regional watershed

 21  2 assessment and prioritization, and throughout the

 21  3 implementation of local community=based subwatershed

 21  4 improvement plans, the center shall assist communities with

 21  5 the monitoring and measurement of local subwatersheds.  The

 21  6 monitoring and measurement shall be designed for the

 21  7 particular needs of individual communities while considering

 21  8 statewide watershed issues.

 21  9    2.  Local communities in which the center conducts

 21 10 subwatershed monitoring shall use the information to support

 21 11 subwatershed planning activities, guide supplemental local

 21 12 data collection efforts, and identify priority areas needing

 21 13 additional resources.  Local communities shall collect data

 21 14 over time and use the data to evaluate the impacts of their

 21 15 management efforts.  Data collected, as directed by

 21 16 interagency integrated water resources committees, shall be

 21 17 integrated into a digital regional watershed framework in

 21 18 real=time, or near real=time, by the center for use in

 21 19 assessment and planning by all the communities in the

 21 20 watershed.  The center shall integrate digital regional

 21 21 watershed information into a digital statewide framework for

 21 22 assessment and planning for state water resources planning.

 21 23    Sec. 23.  NEW SECTION.  466C.6  DEVELOPMENT OF ADVANCED

 21 24 NUMERICAL TOOLS FOR WATER RESOURCES MANAGEMENT.

 21 25    1.  After completion of the statewide regional watershed

 21 26 assessment and prioritization, the center shall develop and

 21 27 implement physically based hydrologic models to improve

 21 28 watershed and community scale flood prediction and mitigation

 21 29 planning.

 21 30    a.  Physically based hydrologic models shall be used to

 21 31 improve understanding of frequency of flood occurrence within

 21 32 the state and to guide risk=based flood mitigation planning.

 21 33    b.  Physically based hydrologic models shall be used in

 21 34 conjunction with hydrologic sensor networks to provide

 21 35 real=time river discharge forecasts to aid communities in
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 22  1 implementing flood response plans.

 22  2    2.  The center shall produce flood inundation maps relating

 22  3 the spatial extent of flooding to predicted stream flows.

 22  4    a.  The center shall perform hydrodynamic simulations of

 22  5 river flow to create detailed water surface profiles for use

 22  6 in developing high=resolution flood inundation maps.  A

 22  7 library of inundation maps including but not limited to the

 22  8 one hundred year and five hundred year recurrence intervals

 22  9 shall be developed and made available along all rivers and

 22 10 streams within each watershed.  In addition to the static

 22 11 library of flood inundation maps, the center shall provide

 22 12 real=time forecasted flood inundation maps during the threat

 22 13 of severe flooding for imperiled communities.

 22 14    b.  Flood inundation maps shall be stored in a geospatial

 22 15 database and publicly distributed through web=based

 22 16 applications.

 22 17    Sec. 24.  NEW SECTION.  466C.7  COMMUNITY ENGAGEMENT AND

 22 18 TRAINING.

 22 19    1.  The center shall implement statewide programs to

 22 20 educate Iowans on water quality, best management practices,

 22 21 and flood risk and mitigation.

 22 22    2.  The center shall provide technical training through

 22 23 regional workshops and short courses to water resources

 22 24 professionals in state agencies, city and county

 22 25 administrators, and private companies.  Training shall focus

 22 26 on application of hydrologic and water quality monitoring and

 22 27 forecasting technologies.

 22 28    Sec. 25.  IOWA FLOOD CENTER.  There is appropriated from

 22 29 the rebuild Iowa fund created in section 8.57D to the

 22 30 university of Iowa for the fiscal year beginning July 1, 2009,

 22 31 and ending June 30, 2010, the following amount, or so much

 22 32 thereof as is necessary, to be used for the purposes

 22 33 designated:

 22 34    For use by the university's college of engineering to

 22 35 establish and administer an Iowa flood center as provided in
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 23  1 this division:

 23  2 .................................................. $  1,300,000

 23  3                           DIVISION VI

 23  4                       FLOODPLAIN MAPPING

 23  5    Sec. 26.  LIDAR BASED MAPPING.  There is appropriated from

 23  6 the general fund of the state to the department of natural

 23  7 resources for the fiscal year beginning July 1, 2009, and

 23  8 ending June 30, 2010, the following amount, or so much thereof

 23  9 as is necessary, to be used for the purposes designated:

 23 10    For purposes of developing floodplain maps for the entire

 23 11 state from light detection and ranging (LIDAR) topographic

 23 12 data, including salaries, support, maintenance, and

 23 13 miscellaneous purposes:

 23 14 .................................................. $ 1,000,000

 23 15    Notwithstanding section 8.33, moneys appropriated in this

 23 16 section to the department that remain unencumbered and

 23 17 unobligated at the close of the fiscal year shall not revert

 23 18 but shall remain available for expenditure for the purposes

 23 19 designated until the close of the fiscal year beginning July

 23 20 1, 2011.

 23 21                          DIVISION VII

 23 22                             REPORTS

 23 23    Sec. 27.  REPORT.  The homeland security and emergency

 23 24 management division of the department of public defense, the

 23 25 department of agriculture and land stewardship, the Iowa

 23 26 finance authority, and the department of natural resources

 23 27 shall each provide a report to the general assembly not later

 23 28 than January 11, 2010.  The report shall include a description

 23 29 of projects supported under this Act, moneys expended or

 23 30 obligated under this Act, and the status of pending

 23 31 applications and uncompleted projects.

 23 32                           EXPLANATION

 23 33    This bill appropriates moneys and creates projects and

 23 34 establishes programs to provide relief to persons and property

 23 35 affected by natural disaster or to prevent or mitigate the
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 24  1 effects of a future natural disaster.

 24  2    DIVISION I == REBUILD IOWA FUND AND APPROPRIATIONS.  The

 24  3 bill creates a temporary rebuild Iowa fund under the authority

 24  4 of the department of public defense for use by the homeland

 24  5 security and emergency management division.  The fund is

 24  6 supported by appropriations made from two sources:  (1) the

 24  7 Iowa economic emergency fund (Code section 8.55) and (2) the

 24  8 cash reserve fund (Code section 8.56).

 24  9    DIVISION II == EXPENDITURES FOR PUBLIC AND PRIVATE

 24 10 INFRASTRUCTURE.  The bill provides for a number of public or

 24 11 private infrastructure projects affected by natural disaster

 24 12 or to prevent or mitigate the effects of a future natural

 24 13 disaster, in those counties subject to the presidential

 24 14 disaster declaration DR=1763=IA occurring after May 24, 2008,

 24 15 and before August 14, 2008.  The projects are administered by

 24 16 the homeland security and emergency mnagement division and

 24 17 supported by the rebuild Iowa fund and are for grants to

 24 18 counties or cities with a requirement that state contributions

 24 19 be matched 30 percent.  These include flood aversion projects;

 24 20 storm water drainage system projects; cultural and historical

 24 21 projects; single=family residential property acquisition

 24 22 projects; parks, green spaces, and recreational areas

 24 23 projects; day care relocation projects; and nonprofit

 24 24 entities' restoration projects.  The bill also provides an

 24 25 appropriation from the rebuild Iowa fund to support a grant to

 24 26 a human resources assistance directory project.

 24 27    DIVISION III == EXPENDITURES FOR LONG=TERM SOIL AND WATER

 24 28 MANAGEMENT PRACTICES.  The bill supports a number of soil and

 24 29 water conservation practices administered by the department of

 24 30 agriculture and land stewardship from moneys appropriated from

 24 31 the rebuild Iowa fund.  Moneys are appropriated for a two=year

 24 32 study to determine the impact of agricultural land management

 24 33 practices on hydrology.  Financial incentives are provided to

 24 34 soil and water conservation districts to allow landowners to

 24 35 increase the design capacity of conservation structures, and
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 25  1 are provided to landowners for the restoration of permanent

 25  2 soil and water conservation practices caused by the 2008

 25  3 rains.  The financial incentives are awarded to landowners on

 25  4 a cost=share basis, with the landowner contributing 50

 25  5 percent.

 25  6    DIVISION IV == EXPENDITURES FOR MULTI=FAMILY HOUSING

 25  7 PROJECTS.  The bill provides for multi=family housing projects

 25  8 supported from the rebuild Iowa fund and administered by the

 25  9 Iowa finance authority, including by providing for the

 25 10 construction, reconstruction, or rehabilitation of buildings

 25 11 and associated structures or landscaping associated with

 25 12 multi=family residences which were damaged by natural

 25 13 disaster.

 25 14    DIVISION V == IOWA FLOOD CENTER.  The bill creates an Iowa

 25 15 flood center and allocates duties between the Iowa flood

 25 16 center and the water resources coordinating council.

 25 17    The bill requires the state board of regents to establish

 25 18 and maintain in Iowa City as a part of the state university of

 25 19 Iowa an Iowa flood center.  The bill provides that the Iowa

 25 20 flood center shall develop hydrologic models for physically

 25 21 based flood frequency estimation and real=time forecasting of

 25 22 floods, including hydraulic models of floodplain inundation

 25 23 mapping, establish community=based programs to improve flood

 25 24 monitoring and prediction along Iowa's major waterways and to

 25 25 support ongoing flood research, share resources and expertise

 25 26 of the Iowa flood center, and assist in the development of a

 25 27 workforce in the state knowledgeable regarding flood research,

 25 28 prediction, and mitigation strategies.

 25 29    Currently, the department of natural resources and the

 25 30 water resources coordinating council are responsible for

 25 31 regional watershed assessment, planning, and prioritization;

 25 32 community=based subwatershed improvement plans; and

 25 33 community=based subwatershed monitoring.  The bill moves many

 25 34 of these duties to the Iowa flood center with some

 25 35 modifications.
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 26  1    The bill requires the center to create a regional watershed

 26  2 assessment program.  The program shall assess all the regional

 26  3 watersheds in the state.  Under the program, a statewide

 26  4 assessment shall be conducted at the rate of approximately

 26  5 one=third of the watersheds per year, and shall be completed

 26  6 within three years.  The bill provides that, in conducting the

 26  7 regional watershed assessment program, the center shall

 26  8 provide hydrologic and geologic information sufficient for the

 26  9 water resources coordinating council to prioritize watersheds

 26 10 statewide and for the various communities in those watersheds

 26 11 to plan remedial efforts in their local communities and

 26 12 subwatersheds.  The bill requires the center to report the

 26 13 results of the assessment to the council and the general

 26 14 assembly, and to make the report available to the public.

 26 15    The bill provides that, after the center's completion of

 26 16 the initial regional watershed assessment, and after the

 26 17 council's prioritization of the regional watersheds, the

 26 18 council shall initiate the organization of an interagency

 26 19 integrated water resources committee to facilitate the

 26 20 development and implementation of local, community=based

 26 21 subwatershed improvement plans.  The bill provides that, in

 26 22 facilitating the development of community=based subwatershed

 26 23 improvement plans, the interagency integrated water resources

 26 24 committee shall, based on the results of the regional

 26 25 watershed assessment program, identify critical subwatersheds

 26 26 within priority regional watersheds and recruit communities,

 26 27 citizen groups, local governmental entities, or other

 26 28 stakeholders to engage in the assessment, planning,

 26 29 prioritization, and implementation of a local community=based

 26 30 subwatershed improvement plan.

 26 31    The bill provides that, after completion of the statewide

 26 32 regional watershed assessment and prioritization, and

 26 33 throughout the implementation of local community=based

 26 34 subwatershed improvement plans, the center shall assist

 26 35 communities with the monitoring and measurement of local
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 27  1 subwatersheds.  The bill provides that local communities in

 27  2 which the center conducts subwatershed monitoring shall use

 27  3 the information to support subwatershed planning activities,

 27  4 guide supplemental local data collection efforts, and identify

 27  5 priority areas needing additional resources.

 27  6    The bill provides that, after completion of the statewide

 27  7 regional watershed assessment and prioritization, the center

 27  8 shall develop and implement physically based hydrologic models

 27  9 to improve watershed and community scale flood prediction and

 27 10 mitigation planning.  The bill requires the center to produce

 27 11 flood inundation maps relating the spatial extent of flooding

 27 12 to predicted stream flows.

 27 13    The bill requires the center to implement statewide

 27 14 programs to educate Iowans on water quality, best management

 27 15 practices, and flood risk and mitigation.  The bill requires

 27 16 the center to provide technical training through regional

 27 17 workshops and short courses to water resources professionals

 27 18 in state agencies, city and county administrators, and private

 27 19 companies.

 27 20    The bill appropriates moneys for the 2009=2010 fiscal year

 27 21 from the rebuild Iowa fund to the university of Iowa for use

 27 22 in creating the center.

 27 23    DIVISION VI == LIDAR BASED MAPPING.  The bill appropriates

 27 24 moneys from the rebuild Iowa fund to the department of natural

 27 25 resources for purposes of developing floodplain maps for the

 27 26 entire state from light detection and ranging (LIDAR)

 27 27 topographic data.

 27 28    DIVISION VII == REPORTS.  The bill requires the agencies

 27 29 appropriated moneys to submit reports to the general assembly

 27 30 not later than January 11, 2010, regarding supported projects

 27 31 described in the bill.
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     1  1    Amend Senate File 365 as follows:
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     1 10 PAM JOCHUM

     1 11 SF 365.701 83

     1 12 rh/rj/22431

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 152 as follows:

     1  2 #1.  Page 5, line 34, by striking the words <FOSTER

     1  3 CARE FACILITY> and inserting the following:

     1  4 <SUBSTANCE ABUSE OR FOSTER CARE FACILITY PLACEMENT>.

     1  5 #2.  Page 6, line 5, by striking the words

     1  6 <receiving foster care> and inserting the following:

     1  7 <receiving foster care entering the facility>.

     1  8 #3.  Page 6, by striking lines 7 through 16 and

     1  9 inserting the following:

     1 10    <2.  A child who is living in a licensed individual

     1 11 or agency child foster care facility, as defined in

     1 12 section 237.1, or in an unlicensed relative foster

     1 13 care placement, shall remain enrolled in and attend an

     1 14 accredited school in the school district in which the

     1 15 child resided and is enrolled at the time of

     1 16 placement, unless it is determined by the juvenile

     1 17 court or the public or private agency of this state

     1 18 that has responsibility for the child's placement that

     1 19 remaining in such school is not in the best interests

     1 20 of the child.  If such a determination is made, the

     1 21 child may attend an accredited school located in the

     1 22 school district in which the child is living and not

     1 23 in the school district in which the child resided

     1 24 prior to receiving foster care.>

     1 25 #4.  Page 6, by inserting after line 21 the

     1 26 following:

     1 27    <Sec.    .  Section 282.29, Code 2009, is amended

     1 28 to read as follows:

     1 29    282.29  CHILDREN PLACED BY DISTRICT COURT.

     1 30    Notwithstanding section 282.31, subsection 1, a

     1 31 child who has been identified as requiring special

     1 32 education, who has been placed in a facility, or home,

     1 33 or other placement by the district court, and for whom

     1 34 parental rights have been terminated by the district

     1 35 court, shall be provided special education programs

     1 36 and services on the same basis as the programs and

     1 37 services are provided for children requiring special

     1 38 education who are residents of the school district in

     1 39 which the child has been placed.  The special

     1 40 education instructional costs shall be paid as

     1 41 provided in section 282.31, subsection 2 or 3.>

     1 42 #5.  Page 6, by striking line 24 and inserting the

     1 43 following:

     1 44    <(1)  A child who lives in a facility or other

     1 45 placement pursuant to section 282.19, and who does not

     1 46 require special education and who is enrolled in the

     1 47 educational program of the district of residence at

     1 48 the time the child is placed, shall be included in the

     1 49 basic enrollment of the school district in which the

     1 50 child is enrolled.  A child who lives in a facility or

Senate Amendment 3068 continued

     2  1 home other>.

     2  2 #6.  Page 6, line 29, by striking the words

     2  3 <facility, or home, or> and inserting the following:

     2  4 <facility or home>.

     2  5 #7.  Page 6, line 33, by striking the word <,

     2  6 home,>.

     2  7 #8.  By renumbering as necessary.

     2  8

     2  9

     2 10                               
     2 11 KEITH A. KREIMAN

     2 12 SF 152.701 83

     2 13 jp/rj/12096

                              -1-
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     1  1    Amend Senate File 266 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 428.4, unnumbered paragraph 1,

     1  5 Code 2009, is amended to read as follows:

     1  6    Property shall be assessed for taxation each year.

     1  7 Real estate shall be listed and assessed in 1981 and

     1  8 every two years thereafter.  The assessment of real

     1  9 estate shall be the value of the real estate as of

     1 10 January 1 of the year of the assessment.  The year

     1 11 1981 and each odd=numbered year thereafter shall be a

     1 12 reassessment year.  In any year, after the year in

     1 13 which an assessment has been made of all the real

     1 14 estate in an assessing jurisdiction, the assessor

     1 15 shall value and assess or revalue and reassess, as the

     1 16 case may require, any real estate that the assessor

     1 17 finds was incorrectly valued or assessed, or was not

     1 18 listed, valued, and assessed, in the assessment year

     1 19 immediately preceding, also any real estate the

     1 20 assessor finds has changed in value subsequent to

     1 21 January 1 of the preceding real estate assessment

     1 22 year.  However, a percentage increase on a class of

     1 23 property shall not be made in a year not subject to an

     1 24 equalization order unless ordered by the department of

     1 25 revenue.  The assessor shall determine the actual

     1 26 value and compute the taxable value thereof as of

     1 27 January 1 of the year of the revaluation and

     1 28 reassessment.  The assessment shall be completed as

     1 29 specified in section 441.28, but no reduction or

     1 30 increase in actual value shall be made for prior

     1 31 years.  If an assessor makes a change in the valuation

     1 32 of the real estate as provided for, sections 441.23,
     1 33 441.37, 441.37A, 441.38, and 441.39 apply.

     1 34    Sec. 2.  Section 441.23, Code 2009, is amended to

     1 35 read as follows:

     1 36    441.23  NOTICE OF VALUATION.

     1 37    If there has been an increase or decrease in the

     1 38 valuation of the property, or upon the written request

     1 39 of the person assessed, the The assessor shall, at the

     1 40 time of making the assessment, inform the person

     1 41 assessed, in writing, of the valuation put upon the

     1 42 taxpayer's property, and notify the person, that if

     1 43 the person feels aggrieved, to appear before the board

     1 44 of review and show why the assessment should be

     1 45 changed.  However, if the valuation of a class of

     1 46 property is uniformly decreased, the assessor may

     1 47 notify the affected property owners by publication in

     1 48 the official newspapers of the county.  The owners of

     1 49 real property shall be notified not later than April

     1 50 15 of any adjustment of the real property assessment.>

Senate Amendment 3069 continued

     2  1 #2.  Title page, line 1, by inserting after the

     2  2 word <Act> the following:  <relating to property

     2  3 taxation by requiring notices of property valuation

     2  4 for all persons assessed and amending provisions>.

     2  5 #3.  By renumbering as necessary.

     2  6

     2  7

     2  8                               
     2  9 BRAD ZAUN

     2 10 SF 266.201 83

     2 11 md/sc/22469

                              -1-

 PRINT "[ /Dest /S3070 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3070

Senate Amendment 3070
PAG LIN

     1  1    Amend Senate File 376 as follows:

     1  2 #1.  Page 6, by inserting after line 8 the

     1  3 following:

     1  4    <   .  If, after amounts have been appropriated for

     1  5 a fiscal year to make payment of principal and

     1  6 interest and any other amounts due with respect to the

     1  7 annual appropriation bonds for such fiscal year and to

     1  8 fund or restore any reserve fund to the reserve fund

     1  9 requirement for that reserve fund, the treasurer of

     1 10 state determines that the amounts appropriated for

     1 11 such purposes are insufficient for any reason, the

     1 12 treasurer of state shall make and deliver to the

     1 13 governor and to both houses of the general assembly

     1 14 the treasurer of state's certificate that includes a

     1 15 statement of the amount of the deficiency and a

     1 16 request for an additional appropriation for such

     1 17 fiscal year to make up such deficiency.>

     1 18 #2.  Page 7, by striking lines 23 through 28 and

     1 19 inserting the following:

     1 20    <14.  a.  It is the intent of the general assembly

     1 21 that the general assembly make timely appropriations

     1 22 from moneys in the general fund of the state or any

     1 23 other legally available funds that are sufficient to

     1 24 make payment of principal and interest and any other

     1 25 amounts due with respect to annual appropriation bonds

     1 26 in a fiscal year and to fund or restore any reserve

     1 27 fund established with respect to the annual

     1 28 appropriation bonds to the reserve fund requirement

     1 29 for that reserve fund.>

     1 30 #3.  Page 15, by inserting after line 35 the

     1 31 following:

     1 32    <The appropriation in this lettered paragraph is

     1 33 contingent upon relocation of the sex offender

     1 34 treatment program from the community=based corrections

     1 35 facility at Des Moines to the property in northeast

     1 36 Des Moines identified by the fifth judicial district

     1 37 in the facility and site study final report submitted

     1 38 December 12, 2008.>

     1 39 #4.  Page 16, by striking line 4 and inserting the

     1 40 following:  <and remodeling and not for the

     1 41 replacement expansion of existing facilities.>

     1 42 #5.  Page 16, by striking lines 26 through 33 and

     1 43 inserting the following:

     1 44    <b.  For the construction and installation of an

     1 45 angled well, pumps, and piping to connect the existing

     1 46 infrastructure from the new well to a lake located in

     1 47 a county with a population between 87,500 and 88,000
     1 48 For the implementation of a water quality improvement

     1 49 project for the restoration of a lake located in a

     1 50 county with a population between 87,500 and 88,000:

Senate Amendment 3070 continued

     2  1 .................................................. $    500,000

     2  2    Moneys appropriated in this lettered paragraph are

     2  3 contingent upon receipt of matching funds from a state

     2  4 taxing authority surrounding such lake.>

     2  5 #6.  Page 17, by striking lines 22 and 23 and

     2  6 inserting the following:  <restoration plan and

     2  7 report, notwithstanding section 8.57, subsection 6,

     2  8 paragraph "c":>

     2  9 #7.  By renumbering as necessary.

     2 10

     2 11

     2 12                               
     2 13 MATT McCOY

     2 14 SF 376.503 83

     2 15 rh/rj/22543
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     1  1    Amend Senate File 342 as follows:

     1  2 #1.  Page 1, by inserting after line 6 the

     1  3 following:

     1  4    <Sec.    .  Section 185C.13, subsection 2, Code

     1  5 2009, is amended to read as follows:

     1  6    2.  Establish Acquire and establish offices, issue

     1  7 negotiable instruments, incur expenses, and enter into

     1  8 any contracts or agreements necessary to carry out the

     1  9 purposes of this chapter.

     1 10    Sec.    .  Section 185C.14, Code 2009, is amended

     1 11 to read as follows:

     1 12    185C.14  PER DIEM AND EXPENSES.

     1 13    Each member director of the board shall receive a

     1 14 per diem as specified in section 7E.6 of one hundred

     1 15 dollars and actual expenses in performing official

     1 16 board functions not to exceed forty days per year,

     1 17 notwithstanding section 7E.6.  No member A director of

     1 18 the board shall not be a salaried employee of the

     1 19 board or any organization or agency which is receiving

     1 20 funds from the board.  The board shall meet at least

     1 21 once every three months, and at such other times as

     1 22 deemed necessary by the board.>

     1 23 #2.  Title page, by striking lines 1 and 2 and

     1 24 inserting the following:  <An Act relating to boards

     1 25 of directors associated with organizations promoting

     1 26 soybeans and corn.>

     1 27 #3.  By renumbering as necessary.

     1 28

     1 29

     1 30                               
     1 31 TOM HANCOCK

     1 32 SF 342.501 83

     1 33 da/rj/22547

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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                                       SENATE FILE       
                                       BY  APPEL

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the imposition of a local option sales and

  2    services tax within the corporate boundaries of a city.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1928SS 83

  5 md/sc/5
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  1  1    Section 1.  Section 28A.17, unnumbered paragraph 1, Code

  1  2 2009, is amended to read as follows:

  1  3    If an authority is established as provided in section 28A.6

  1  4 and after approval of a referendum by a simple majority of

  1  5 votes cast in each metropolitan area in favor of the sales and

  1  6 services tax, the governing board of a county in this state

  1  7 within a metropolitan area which is part of the authority

  1  8 shall impose, at the request of the authority, a local sales

  1  9 and services tax at the rate of one=fourth of one percent on

  1 10 the sales price taxed by this state under section 423.2,

  1 11 within the metropolitan area located in this state.  The

  1 12 referendum shall be called by resolution of the board and

  1 13 shall be held as provided in section 28A.6 to the extent

  1 14 applicable.  The ballot proposition shall contain a statement

  1 15 as to the specific purpose or purposes for which the revenues

  1 16 shall be expended and the date of expiration of the tax.  The

  1 17 local sales and services tax shall be imposed on the same

  1 18 basis, with the same exceptions, and following the same

  1 19 administrative procedures as provided for a county under

  1 20 sections 423B.5 and 423B.6.  The amount of the sale, for the

  1 21 purposes of determining the amount of the local sales and

  1 22 services tax under this section, does not include the amount

  1 23 of any local sales and services tax imposed under sections

  1 24 423B.5 and 423B.6.

  1 25    Sec. 2.  Section 423B.1, subsections 1 and 3, Code 2009,

  1 26 are amended to read as follows:

  1 27    1.  A county or city may impose by ordinance of the board

  1 28 of supervisors local option taxes authorized by this chapter,

  1 29 subject to this section and subject to the exception provided

  1 30 in subsection 2.

  1 31    3.  A local option tax shall be imposed only after an

  1 32 election at which a majority of those voting on the question

  1 33 favors imposition and shall then be imposed until repealed as

  1 34 provided in subsection 6, paragraph "a".  If the tax is a

  1 35 local vehicle tax imposed by a county, it shall apply to all
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  2  1 incorporated and unincorporated areas of the county.  If the

  2  2 tax is a local sales and services tax imposed by a county, it

  2  3 shall only apply to those incorporated areas and the

  2  4 unincorporated area of that county in which a majority of

  2  5 those voting in the area on the tax favors its imposition.  If

  2  6 the tax is a local sales and services tax imposed by a city

  2  7 under subsection 4A, it shall only apply within the corporate

  2  8 boundaries of the city.  For purposes of the local sales and

  2  9 services tax imposed by a county, all cities contiguous to

  2 10 each other shall be treated as part of one incorporated area

  2 11 and the tax would be imposed in each of those contiguous

  2 12 cities only if the majority of those voting in the total area

  2 13 covered by the contiguous cities favors its imposition.  In

  2 14 the case of a local sales and services tax submitted to the

  2 15 registered voters of two or more contiguous counties as

  2 16 provided in subsection 4, paragraph "c", all cities contiguous

  2 17 to each other shall be treated as part of one incorporated

  2 18 area, even if the corporate boundaries of one or more of the

  2 19 cities include areas of more than one county, and the tax

  2 20 shall be imposed in each of those contiguous cities only if a

  2 21 majority of those voting on the tax in the total area covered

  2 22 by the contiguous cities favored its imposition.  For purposes

  2 23 of the local sales and services tax, a city is not contiguous

  2 24 to another city if the only road access between the two cities

  2 25 is through another state.

  2 26    Sec. 3.  Section 423B.1, subsection 4, paragraph a, Code

  2 27 2009, is amended to read as follows:

  2 28    a.  A county board of supervisors shall direct within

  2 29 thirty days the county commissioner of elections to submit the

  2 30 question of imposition of a local vehicle tax or a local sales

  2 31 and services tax to the registered voters of the incorporated

  2 32 and unincorporated areas of the county upon receipt of a

  2 33 petition, requesting imposition of a local vehicle tax or a

  2 34 local sales and services tax, signed by eligible electors of

  2 35 the whole county equal in number to at least five percent of
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  3  1 the persons in the whole county who voted at the last

  3  2 preceding state general election.  In the case of a local

  3  3 vehicle tax, the petition requesting imposition shall specify

  3  4 the rate of tax and the classes, if any, that are to be

  3  5 exempt.  If more than one valid petition is received, the

  3  6 earliest received petition shall be used.

  3  7    Sec. 4.  Section 423B.1, Code 2009, is amended by adding

  3  8 the following new subsection:

  3  9    NEW SUBSECTION.  4A.  In lieu of a local sales and services

  3 10 tax imposed by a county pursuant to subsection 4, a city may

  3 11 impose a local option sales and services tax within the

  3 12 corporate boundaries of the city pursuant to this subsection.

  3 13    a.  The city council shall direct the county commissioner

  3 14 of elections to submit the question of the imposition of a

  3 15 local sales and services tax within the corporate boundaries

  3 16 of the city to the registered voters of the city upon receipt

  3 17 of a petition, requesting imposition of a local sales and

  3 18 services tax, signed by eligible electors of the city equal in

  3 19 number to at least five percent of the persons in the city who

  3 20 voted at the last preceding general election.  The city

  3 21 council shall notify the county commissioner of elections no

  3 22 later than thirty days after receiving the petition.  If more

  3 23 than one valid petition is received, the earliest received

  3 24 petition shall be used.

  3 25    b.  The city council may adopt a motion directing the

  3 26 county commissioner of elections to submit the question of the

  3 27 imposition of a local sales and services tax within the

  3 28 corporate boundaries of the city to the registered voters of

  3 29 the city.  The manner provided under this paragraph for the

  3 30 submission of the question of imposition of a local sales and

  3 31 services tax is an alternative to the manner provided in

  3 32 paragraph "a".  A motion adopted by a city council under this

  3 33 paragraph shall not be considered a motion for determining the

  3 34 population threshold under subsection 4, paragraph "b".

  3 35    Sec. 5.  Section 423B.1, subsection 5, Code 2009, is
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  4  1 amended to read as follows:

  4  2    5.  The county commissioner of elections shall submit the

  4  3 question of imposition of a local option tax at an election

  4  4 held on a date specified in section 39.2, subsection 4,

  4  5 paragraph "a".  However, an election on the question of

  4  6 imposition of a local sales and services tax by a city under

  4  7 subsection 4A shall be held on a date specified in section

  4  8 39.2, subsection 4, paragraph "b".  The election shall not be

  4  9 held sooner than sixty days after publication of notice of the

  4 10 ballot proposition.  The ballot proposition shall specify the

  4 11 type and rate of tax and in the case of a vehicle tax the

  4 12 classes that will be exempt and in the case of a local sales

  4 13 and services tax the date it will be imposed which date shall

  4 14 not be earlier than ninety days following the election.  The

  4 15 ballot proposition shall also specify the approximate amount

  4 16 of local option tax revenues that will be used for property

  4 17 tax relief and shall contain a statement as to the specific

  4 18 purpose or purposes for which the revenues shall otherwise be

  4 19 expended.  If the county board of supervisors, for a

  4 20 county=imposed local sales and services tax submitted pursuant

  4 21 to subsection 4, or the city council, for a city=imposed local

  4 22 sales and services tax submitted pursuant to subsection 4A,
  4 23 decides under subsection 6 to specify a date on which the

  4 24 local option sales and services tax shall automatically be

  4 25 repealed, the date of the repeal shall also be specified on

  4 26 the ballot.  The rate of the vehicle tax shall be in

  4 27 increments of one dollar per vehicle as set by the petition

  4 28 seeking to impose the tax.  The rate of a local sales and

  4 29 services tax shall not be more than one percent as set by the

  4 30 governing body.  The state commissioner of elections shall

  4 31 establish by rule the form for the ballot proposition which

  4 32 form shall be uniform throughout the state.

  4 33    Sec. 6.  Section 423B.1, subsection 6, paragraph a, Code

  4 34 2009, is amended to read as follows:

  4 35    a.  (1)  If a majority of those voting on the question of
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  5  1 imposition of a local option tax favors imposition of a local

  5  2 option tax, the governing body of that county or city, as

  5  3 applicable, shall impose the tax at the rate specified for an

  5  4 unlimited period.  However, in the case of a local sales and

  5  5 services tax imposed by a county, the county shall not impose

  5  6 the tax in any incorporated area or the unincorporated area if

  5  7 the majority of those voting on the tax in that area did not

  5  8 favor its imposition.  For purposes of the local sales and

  5  9 services tax imposed by a county, all cities contiguous to

  5 10 each other shall be treated as part of one incorporated area

  5 11 and the tax shall be imposed in each of those contiguous

  5 12 cities only if the majority of those voting on the tax in the

  5 13 total area covered by the contiguous cities favored its

  5 14 imposition.  In the case of a local sales and services tax

  5 15 submitted to the registered voters of two or more contiguous

  5 16 counties as provided in subsection 4, paragraph "c", all

  5 17 cities contiguous to each other shall be treated as part of

  5 18 one incorporated area, even if the corporate boundaries of one

  5 19 or more of the cities include areas of more than one county,

  5 20 and the tax shall be imposed in each of those contiguous

  5 21 cities only if a majority of those voting on the tax in the

  5 22 total area covered by the contiguous cities favored its

  5 23 imposition.

  5 24    (2)  The local option tax may be repealed or the rate

  5 25 increased or decreased or the use thereof changed after an

  5 26 election at which a majority of those voting on the question

  5 27 of repeal or rate or use change favored the repeal or rate or

  5 28 use change.  The date on which the repeal, rate, or use change

  5 29 is to take effect shall not be earlier than ninety days

  5 30 following the election.  The election at which the question of

  5 31 repeal or rate or use change is offered shall be called and

  5 32 held in the same manner and under the same conditions as

  5 33 provided in subsections 4, 4A, and 5 for the election on the

  5 34 imposition of the local option tax.  However, in the case of a

  5 35 local sales and services tax imposed by a county where the tax
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  6  1 has not been imposed countywide, the question of repeal or

  6  2 imposition or rate or use change shall be voted on only by the

  6  3 registered voters of the areas of the county where the tax has

  6  4 been imposed or has not been imposed, as appropriate.

  6  5 However, the governing body of the incorporated area or

  6  6 unincorporated area where the local sales and services tax is

  6  7 imposed by a county may, upon its own motion, request the

  6  8 county commissioner of elections to hold an election in the

  6  9 incorporated or unincorporated area, as appropriate, on the

  6 10 question of the change in use of local sales and services tax

  6 11 revenues.  In the case of a local sales and services tax

  6 12 imposed by a city pursuant to subsection 4A, the question of

  6 13 repeal or imposition or rate or use change shall be voted on

  6 14 only by the registered voters of the city where the tax is

  6 15 imposed.  The election may be held at any time but not sooner

  6 16 than sixty days following publication of the ballot

  6 17 proposition.  If a majority of those voting in the

  6 18 incorporated or unincorporated area on the change in use

  6 19 favors the change, the governing body of that area shall

  6 20 change the use to which the revenues shall be used.  The

  6 21 ballot proposition shall list the present use of the revenues,

  6 22 the proposed use, and the date after which revenues received

  6 23 will be used for the new use.

  6 24    (3)  (a)  When submitting the question of the imposition of

  6 25 a county=imposed local sales and services tax proposed under

  6 26 subsection 4, the county board of supervisors may direct that

  6 27 the question contain a provision for the repeal, without

  6 28 election, of the local sales and services tax on a specific

  6 29 date, which date shall be as provided in section 423B.6,

  6 30 subsection 1.

  6 31    (b)  When submitting the question of the imposition of a

  6 32 city=imposed local sales and services tax proposed under

  6 33 subsection 4A, the city council may direct that the question

  6 34 contain a provision for the repeal, without election, of the

  6 35 local sales and services tax on a specific date, which date
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  7  1 shall be as provided in section 423B.6, subsection 1.
  7  2    Sec. 7.  Section 423B.1, subsection 7, paragraph b, Code

  7  3 2009, is amended to read as follows:

  7  4    b.  Costs of local option tax elections proposed under

  7  5 section 427B.1, subsection 4, shall be apportioned among the
  7  6 jurisdictions within the county voting on the question at the

  7  7 same election on a pro rata basis in proportion to the number

  7  8 of registered voters in each taxing jurisdiction and the total

  7  9 number of registered voters in all of the taxing

  7 10 jurisdictions.

  7 11    Sec. 8.  Section 423B.1, subsection 9, Code 2009, is

  7 12 amended to read as follows:

  7 13    9.  a.  In a county that has imposed a local option sales

  7 14 and services tax, the The board of supervisors shall,

  7 15 notwithstanding any contrary provision of this chapter, repeal

  7 16 the county=imposed local option sales and services tax in the

  7 17 unincorporated areas or in an incorporated city area in which

  7 18 the tax has been imposed upon adoption of its own motion for

  7 19 repeal in the unincorporated areas or upon receipt of a motion

  7 20 adopted by the governing body of that incorporated city area

  7 21 requesting repeal.  The board of supervisors shall repeal the

  7 22 county=imposed local option sales and services tax effective

  7 23 on the later of the date of the adoption of the repeal motion

  7 24 or the earliest date specified in section 423B.6, subsection

  7 25 1.  For purposes of this subsection paragraph, incorporated

  7 26 city area includes an incorporated city which is contiguous to

  7 27 another incorporated city.

  7 28    b.  In a city that has imposed a local option sales and

  7 29 services tax pursuant to subsection 4A, the city council

  7 30 shall, notwithstanding any contrary provision of this chapter,

  7 31 repeal the local option sales and services tax upon adoption

  7 32 of its own motion.  The city council shall repeal the

  7 33 city=imposed local option sales and services tax effective on

  7 34 the later of the date of the adoption of the repeal motion or

  7 35 the earliest date specified in section 423B.6, subsection 1.
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  8  1    Sec. 9.  Section 423B.5, Code 2009, is amended to read as

  8  2 follows:

  8  3    423B.5  LOCAL SALES AND SERVICES TAX.

  8  4    1.  A local sales and services tax at the rate of not more

  8  5 than one percent may be imposed by a county on the sales price

  8  6 taxed by the state under chapter 423, subchapter II.  A local

  8  7 sales and services tax shall be imposed on the same basis as

  8  8 the state sales and services tax or in the case of the use of

  8  9 natural gas, natural gas service, electricity, or electric

  8 10 service on the same basis as the state use tax and shall not

  8 11 be imposed on the sale of any property or on any service not

  8 12 taxed by the state, except the tax shall not be imposed on the

  8 13 sales price from the sale of motor fuel or special fuel as

  8 14 defined in chapter 452A which is consumed for highway use or

  8 15 in watercraft or aircraft if the fuel tax is paid on the

  8 16 transaction and a refund has not or will not be allowed, on

  8 17 the sales price from the sale of equipment by the state

  8 18 department of transportation, or on the sales price from the

  8 19 sale or use of natural gas, natural gas service, electricity,

  8 20 or electric service in a city or county where the sales price

  8 21 from the sale of natural gas or electric energy is subject to

  8 22 a franchise fee or user fee during the period the franchise or

  8 23 user fee is imposed.  A county=imposed local sales and

  8 24 services tax is applicable to transactions within those

  8 25 incorporated and unincorporated areas of the county where it

  8 26 is imposed and shall be collected by all persons required to

  8 27 collect state sales taxes.  All For purposes of a

  8 28 county=imposed local sales and services tax, cities contiguous

  8 29 to each other shall be treated as part of one incorporated

  8 30 area and the tax would be imposed in each of those contiguous

  8 31 cities only if the majority of those voting in the total area

  8 32 covered by the contiguous cities favors its imposition.  A

  8 33 city=imposed local sales and services tax is applicable to

  8 34 transactions within corporate boundaries of the city and shall

  8 35 be collected by all persons required to collect state sales
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  9  1 taxes.  In the case of a local sales and services tax

  9  2 submitted to the registered voters of two or more contiguous

  9  3 counties as provided in section 423B.1, subsection 4,

  9  4 paragraph "c", all cities contiguous to each other shall be

  9  5 treated as part of one incorporated area, even if the

  9  6 corporate boundaries of one or more of the cities include

  9  7 areas of more than one county, and the tax shall be imposed in

  9  8 each of those contiguous cities only if a majority of those

  9  9 voting on the tax in the total area covered by the contiguous

  9 10 cities favored its imposition.

  9 11    2.  The amount of the sale, for purposes of determining the

  9 12 amount of the local sales and services tax, does not include

  9 13 the amount of any state sales tax.

  9 14    3.  A tax permit other than the state sales tax permit

  9 15 required under section 423.36 shall not be required by local

  9 16 authorities.

  9 17    4.  If a local sales and services tax is imposed by a

  9 18 county pursuant to this chapter, a local excise tax at the

  9 19 same rate shall be imposed by the county on the purchase price

  9 20 of natural gas, natural gas service, electricity, or electric

  9 21 service subject to tax under chapter 423, subchapter III, and

  9 22 not exempted from tax by any provision of chapter 423,

  9 23 subchapter III.  The local excise tax is applicable only to

  9 24 the use of natural gas, natural gas service, electricity, or

  9 25 electric service within those incorporated and unincorporated
  9 26 areas of the county where it is imposed and, except as

  9 27 otherwise provided in this chapter, shall be collected and

  9 28 administered in the same manner as the local sales and

  9 29 services tax.  For purposes of this chapter, "local sales and

  9 30 services tax" shall also include the local excise tax.

  9 31    Sec. 10.  Section 423B.6, subsection 1, paragraph b, Code

  9 32 2009, is amended to read as follows:

  9 33    b.  A local sales and services tax shall be repealed only

  9 34 on June 30 or December 31 but not sooner than ninety days

  9 35 following the favorable election if one is held.  However, a
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 10  1 local sales and services tax shall not be repealed before the

 10  2 tax has been in effect for one year.  At least forty days

 10  3 before the imposition or repeal of the tax, a county the

 10  4 jurisdiction imposing the tax under section 423B.1, subsection

 10  5 4, or the city imposing the tax under section 423B.1,

 10  6 subsection 4A, shall provide notice of the action by certified

 10  7 mail to the director of revenue.

 10  8    Sec. 11.  Section 423B.6, subsection 2, paragraph b, Code

 10  9 2009, is amended to read as follows:

 10 10    b.  The An ordinance of a county board of supervisors
 10 11 imposing a local sales and services tax shall adopt by

 10 12 reference the applicable provisions of the appropriate

 10 13 sections of chapter 423.  All powers and requirements of the

 10 14 director to administer the state sales tax law and use tax law

 10 15 are applicable to the administration of a local sales and

 10 16 services tax law and the local excise tax, including but not

 10 17 limited to the provisions of section 422.25, subsection 4,

 10 18 sections 422.30, 422.67, and 422.68, section 422.69,

 10 19 subsection 1, sections 422.70 through 422.75, section 423.14,

 10 20 subsection 1 and subsection 2, paragraphs "b" through "e", and

 10 21 sections 423.15, 423.23, 423.24, 423.25, 423.31 through

 10 22 423.35, 423.37 through 423.42, 423.46, and 423.47.  Local

 10 23 officials shall confer with the director of revenue for

 10 24 assistance in drafting the ordinance imposing a local sales

 10 25 and services tax.  A certified copy of the ordinance shall be

 10 26 filed with the director as soon as possible after passage.

 10 27    Sec. 12.  Section 423B.7, subsection 1, paragraph a, Code

 10 28 2009, is amended to read as follows:

 10 29    a.  Except as provided in paragraph "b", the director shall

 10 30 credit the local sales and services tax receipts and interest

 10 31 and penalties from a county=imposed tax imposed by a county

 10 32 under section 423B.1, subsection 4, to the county's account in

 10 33 the local sales and services tax fund and from a city=imposed
 10 34 tax imposed by a city under section 423B.1, subsection 2, or

 10 35 section 423B.1, subsection 4A, to the city's account in the
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 11  1 local sales and services tax fund.  If the director is unable

 11  2 to determine from which county jurisdiction any of the

 11  3 receipts were collected, those receipts shall be allocated

 11  4 among the possible counties jurisdictions based on allocation

 11  5 rules adopted by the director.

 11  6    Sec. 13.  Section 423B.7, subsection 3, unnumbered

 11  7 paragraph 1, Code 2009, is amended to read as follows:

 11  8    Seventy=five For the purposes of a county=imposed tax under

 11  9 section 423B.1, subsection 4, seventy=five percent of each

 11 10 county's account shall be remitted on the basis of the

 11 11 county's population residing in the unincorporated area where

 11 12 the tax was imposed and those incorporated areas where the tax

 11 13 was imposed as follows:

 11 14    Sec. 14.  Section 423B.7, subsection 4, unnumbered

 11 15 paragraph 1, Code 2009, is amended to read as follows:

 11 16    Twenty=five For the purposes of a county=imposed tax under

 11 17 section 423B.1, subsection 4, twenty=five percent of each

 11 18 county's account shall be remitted based on the sum of

 11 19 property tax dollars levied by the board of supervisors if the

 11 20 tax was imposed in the unincorporated areas and each city in

 11 21 the county where the tax was imposed during the three=year

 11 22 period beginning July 1, 1982, and ending June 30, 1985, as

 11 23 follows:

 11 24    Sec. 15.  Section 423B.10, subsection 1, paragraph b, Code

 11 25 2009, is amended to read as follows:

 11 26    b.  "Eligible city" means a city in which a local sales and

 11 27 services tax imposed by the county applies, or a city

 11 28 described in section 423B.1, subsection 2, paragraph "a", or a

 11 29 city imposing a local sales and services tax under section

 11 30 423B.1, subsection 4A, and in which an urban renewal area has

 11 31 been designated.

 11 32                           EXPLANATION

 11 33    Current Code chapter 423B requires the question of

 11 34 imposition of a local sales and services tax to be on a county

 11 35 basis, and the question of imposition must be brought forth by
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 12  1 petition or by action of the governing bodies in the county

 12  2 sufficient to meet a specified population threshold.  A

 12  3 county=imposed local sales and services tax is imposed only in

 12  4 those incorporated and unincorporated areas of the county that

 12  5 approve the imposition of the tax at election.

 12  6    This bill authorizes a city to, in lieu of a county=imposed

 12  7 local sales and services tax, impose a local option sales and

 12  8 services tax within the corporate boundaries of the city.

 12  9 Under the bill, the question of the imposition of a local

 12 10 sales and services tax by a city is submitted to the

 12 11 registered voters of the city upon a motion by the city

 12 12 council or upon receipt of a petition, requesting imposition

 12 13 of a local sales and services tax, signed by eligible electors

 12 14 of the city equal in number to at least 5 percent of the

 12 15 persons in the city who voted at the last preceding general

 12 16 election.

 12 17    The bill provides that a local option sales and services

 12 18 tax shall be imposed in a city only if a majority of the votes

 12 19 cast in the city on the proposition favors the imposition of

 12 20 the tax.  Under the bill, a city=imposed local option sales

 12 21 and services tax is implemented, collected, administered, and

 12 22 repealed in a similar manner as a local sales and services tax

 12 23 imposed on a county basis.  Accordingly, the bill makes

 12 24 corresponding changes to the appropriate provisions of Code

 12 25 chapter 423B.

 12 26 LSB 1928SS 83

 12 27 md/sc/5
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  1  1    Section 1.  Section 135C.36, Code 2009, is amended to read

  1  2 as follows:

  1  3    135C.36  VIOLATIONS CLASSIFIED == PENALTIES.

  1  4    1.  Every violation by a health care facility of any

  1  5 provision of this chapter or of the rules adopted pursuant to

  1  6 it shall be classified by the department in accordance with

  1  7 this section. The department shall adopt and may from time to

  1  8 time modify, in accordance with chapter 17A rules setting

  1  9 forth so far as feasible the specific violations included in

  1 10 each classification and stating criteria for the

  1 11 classification of any violation not so listed.

  1 12    1. a.  A Class I violation is one which presents an

  1 13 imminent danger or a substantial probability of resultant

  1 14 death or physical harm to the residents of the facility in

  1 15 which the violation occurs.  A physical condition or one or

  1 16 more practices in a facility may constitute a Class I

  1 17 violation.  A Class I violation shall be abated or eliminated

  1 18 immediately unless the department determines that a stated

  1 19 period of time, specified in the citation issued under section

  1 20 135C.40, is required to correct the violation.  A licensee is

  1 21 subject to a penalty of not less than two thousand nor more

  1 22 than ten thousand dollars for each Class I violation for which

  1 23 the licensee's facility is cited.

  1 24    2. b.  A Class II violation is one which has a direct or

  1 25 immediate relationship to the health, safety or security of

  1 26 residents of a health care facility, but which presents no

  1 27 imminent danger nor substantial probability of death or

  1 28 physical harm to them. A physical condition or one or more

  1 29 practices within a facility, including either physical abuse

  1 30 of any resident or failure to treat any resident with

  1 31 consideration, respect and full recognition of the resident's

  1 32 dignity and individuality, in violation of a specific rule

  1 33 adopted by the department, may constitute a Class II

  1 34 violation.  A violation of section 135C.14, subsection 8, or

  1 35 section 135C.31 and rules adopted under those sections shall
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  2  1 be at least a Class II violation and may be a Class I

  2  2 violation.  A Class II violation shall be corrected within a

  2  3 stated period of time determined by the department and

  2  4 specified in the citation issued under section 135C.40.  The

  2  5 stated period of time specified in the citation may

  2  6 subsequently be modified by the department for good cause

  2  7 shown. A licensee is subject to a penalty of not less than one

  2  8 hundred nor more than five hundred dollars for each Class II

  2  9 violation for which the licensee's facility is cited, however

  2 10 the director may waive the penalty if the violation is

  2 11 corrected within the time specified in the citation.

  2 12    3. c.  A Class III violation is any violation of this

  2 13 chapter or of the rules adopted pursuant to it which violation

  2 14 is not classified in the department's rules nor classifiable

  2 15 under the criteria stated in those rules as a Class I or a

  2 16 Class II violation. A licensee shall not be subject to a

  2 17 penalty for a Class III violation, except as provided by

  2 18 section 135C.40, subsection 1 for failure to correct the

  2 19 violation within a reasonable time specified by the department

  2 20 in the notice of the violation.

  2 21    2.  Notwithstanding any provision of this chapter to the

  2 22 contrary, in lieu of the payment of a fine for a violation as

  2 23 provided in this section, the department may authorize the

  2 24 facility to expend any portion of that money, under department

  2 25 supervision, to mitigate the violation or to improve

  2 26 patient=related services.
  2 27                           EXPLANATION

  2 28    This bill would allow the department of inspections and

  2 29 appeals to authorize a health care facility that is cited for

  2 30 a violation to use all or a portion of the money which would

  2 31 otherwise be paid as a fine to be used in mitigation of the

  2 32 violation itself or to improve patient=related services.

  2 33 LSB 2049SS 83

  2 34 jr/nh/8

 PRINT "[ /Dest /SF400 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 400

Senate File 400 - Introduced
                                       SENATE FILE       
                                       BY  DOTZLER

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the responsibility for the regulation of

  2    certain health=related facilities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2050SS 83

  5 pf/nh/5

Senate File 400 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 10A.104, subsection 9, Code 2009, is

  1  2 amended to read as follows:

  1  3    9.  Administer and enforce this chapter, and chapters 99B,

  1  4 135B, 135C, 135H, 135J, 137C, 137D, and 137F.

  1  5    Sec. 2.  Section 10A.104, Code 2009, is amended by adding

  1  6 the following new subsection:

  1  7    NEW SUBSECTION.  16.  Inspect child foster care facilities

  1  8 and private institutions for the care of dependent, neglected,

  1  9 and delinquent children.

  1 10    Sec. 3.  Section 10A.106, subsection 1, paragraph c, Code

  1 11 2009, is amended by striking the paragraph.

  1 12    Sec. 4.  Section 10A.106, subsection 2, Code 2009, is

  1 13 amended to read as follows:

  1 14    2.  The allocation of departmental duties to the divisions

  1 15 of the department in sections 10A.402, 10A.702, and 10A.801

  1 16 does not prohibit the director from reallocating departmental

  1 17 duties within the department.

  1 18    Sec. 5.  Section 96.19, subsection 25, Code 2009, is

  1 19 amended to read as follows:

  1 20    25.  "Hospital" means an institution which has been

  1 21 licensed, certified, or approved by the department of

  1 22 inspections and appeals public health as a hospital.

  1 23    Sec. 6.  Section 135.63, subsection 2, paragraph g,

  1 24 subparagraph (1), subparagraph division (a), Code 2009, is

  1 25 amended to read as follows:

  1 26    (a)  The institutional health facility reports to the

  1 27 department the number and type of beds reduced on a form

  1 28 prescribed by the department at least thirty days before the

  1 29 reduction.  In the case of a health care facility, the new bed

  1 30 total must be consistent with the number of licensed beds at

  1 31 the facility.  In the case of a hospital, the number of beds

  1 32 must be consistent with bed totals reported to the department

  1 33 of inspections and appeals for purposes of licensure and

  1 34 certification.

  1 35    Sec. 7.  NEW SECTION.  135.90  HEALTH FACILITIES DIVISION.
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  2  1    1.  As used in this section, unless the context otherwise

  2  2 requires:

  2  3    a.  "Administrator" means the person coordinating the

  2  4 administration of the health facilities division.

  2  5    b.  "Division" means the health facilities division of the

  2  6 department.

  2  7    2.  The administrator shall coordinate the division's

  2  8 conduct of various inspections and investigations as otherwise

  2  9 provided by law including but not limited to all of the

  2 10 following:

  2 11    a.  Investigations relative to the standards and practices

  2 12 of hospitals, hospices, health care facilities, assisted

  2 13 living programs, adult day services, and elder group homes.

  2 14    b.  Inspections and other licensing or certification

  2 15 procedures relative to hospitals, hospices, health care

  2 16 facilities, assisted living programs, adult day services, and

  2 17 elder group homes.  The division is designated as the sole

  2 18 licensing and certifying authority for these programs and

  2 19 facilities.

  2 20    c.  Inspections relative to hospital, health care facility,

  2 21 assisted living program, adult day services, and elder group

  2 22 home construction projects.

  2 23    Sec. 8.  Section 135.107, subsection 1, unnumbered

  2 24 paragraph 1, Code 2009, is amended to read as follows:

  2 25    The center for rural health and primary care is established

  2 26 within the department.  There is established an advisory

  2 27 committee to the center for rural health and primary care

  2 28 consisting of one representative, approved by the respective

  2 29 agency, of each of the following agencies:  the department of

  2 30 agriculture and land stewardship, the Iowa department of

  2 31 public health, the department of inspections and appeals, the

  2 32 national institute for rural health policy, the rural health

  2 33 resource center, the institute of agricultural medicine and

  2 34 occupational health, and the Iowa state association of

  2 35 counties.  The governor shall appoint two representatives of
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  3  1 consumer groups active in rural health issues and a

  3  2 representative of each of two farm organizations active within

  3  3 the state, a representative of an agricultural business in the

  3  4 state, a practicing rural family physician, a practicing rural

  3  5 physician assistant, a practicing rural advanced registered

  3  6 nurse practitioner, and a rural health practitioner who is not

  3  7 a physician, physician assistant, or advanced registered nurse

  3  8 practitioner, as members of the advisory committee.  The

  3  9 advisory committee shall also include as members two state

  3 10 representatives, one appointed by the speaker of the house of

  3 11 representatives and one by the minority leader of the house,

  3 12 and two state senators, one appointed by the majority leader

  3 13 of the senate and one by the minority leader of the senate.

  3 14    Sec. 9.  Section 135B.1, subsection 1, Code 2009, is

  3 15 amended to read as follows:

  3 16    1.  "Department" means the department of inspections and

  3 17 appeals public health.

  3 18    Sec. 10.  Section 135C.1, subsections 2, 4, and 17, Code

  3 19 2009, are amended to read as follows:

  3 20    2.  "Department" means the department of inspections and

  3 21 appeals public health.

  3 22    4.  "Director" means the director of the department of

  3 23 inspections and appeals public health, or the director's

  3 24 designee.

  3 25    17.  "Residential care facility" means any institution,

  3 26 place, building, or agency providing for a period exceeding

  3 27 twenty=four consecutive hours accommodation, board, personal

  3 28 assistance and other essential daily living activities to

  3 29 three or more individuals, not related to the administrator or

  3 30 owner thereof within the third degree of consanguinity, who by

  3 31 reason of illness, disease, or physical or mental infirmity

  3 32 are unable to sufficiently or properly care for themselves but

  3 33 who do not require the services of a registered or licensed

  3 34 practical nurse except on an emergency basis or who by reason

  3 35 of illness, disease, or physical or mental infirmity are
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  4  1 unable to sufficiently or properly care for themselves but who

  4  2 do not require the services of a registered or licensed

  4  3 practical nurse except on an emergency basis if home and

  4  4 community=based services, other than nursing care, as defined

  4  5 by this chapter and departmental rule, are provided.  For the

  4  6 purposes of this definition, the home and community=based

  4  7 services to be provided are limited to the type included under

  4  8 the medical assistance program provided pursuant to chapter

  4  9 249A, are subject to cost limitations established by the

  4 10 department of human services under the medical assistance

  4 11 program, and except as otherwise provided by the department of

  4 12 inspections and appeals public health with the concurrence of

  4 13 the department of human services, are limited in capacity to

  4 14 the number of licensed residential care facilities and the

  4 15 number of licensed residential care facility beds in the state

  4 16 as of December 1, 2003.

  4 17    Sec. 11.  Section 135C.4, Code 2009, is amended to read as

  4 18 follows:

  4 19    135C.4  RESIDENTIAL CARE FACILITIES.

  4 20    Each facility licensed as a residential care facility shall

  4 21 provide an organized continuous twenty=four=hour program of

  4 22 care commensurate with the needs of the residents of the home

  4 23 and under the immediate direction of a person approved and

  4 24 certified by the department whose combined training and

  4 25 supervised experience is such as to ensure adequate and

  4 26 competent care.  All admissions to residential care facilities

  4 27 shall be based on an order written by a physician certifying

  4 28 that the individual being admitted does not require nursing

  4 29 services or that the individual's need for nursing services

  4 30 can be avoided if home and community=based services, other

  4 31 than nursing care, as defined by this chapter and departmental

  4 32 rule, are provided.  For the purposes of this section, the

  4 33 home and community=based services to be provided shall be

  4 34 limited to the type included under the medical assistance

  4 35 program provided pursuant to chapter 249A, shall be subject to
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  5  1 cost limitations established by the department of human

  5  2 services under the medical assistance program, and except as

  5  3 otherwise provided by the department of inspections and

  5  4 appeals public health with the concurrence of the department

  5  5 of human services, shall be limited in capacity to the number

  5  6 of licensed residential care facilities and the number of

  5  7 licensed residential care facility beds in the state as of

  5  8 December 1, 2003.

  5  9    Sec. 12.  Section 135C.19, subsection 3, Code 2009, is

  5 10 amended to read as follows:

  5 11    3.  If the facility cited subsequently advises the

  5 12 department of human services that the violation has been

  5 13 corrected to the satisfaction of the department of inspections

  5 14 and appeals public health, the department of human services

  5 15 shall maintain this advisory in the same file with the copy of

  5 16 the citation.  The department of human services shall not

  5 17 disseminate to the public any information regarding citations

  5 18 issued by the department of inspections and appeals public

  5 19 health, but shall forward or refer inquiries to the department

  5 20 of inspections and appeals public health.

  5 21    Sec. 13.  Section 135C.31A, Code 2009, is amended to read

  5 22 as follows:

  5 23    135C.31A  ASSESSMENT OF RESIDENTS == PROGRAM ELIGIBILITY.

  5 24    A health care facility receiving reimbursement through the

  5 25 medical assistance program under chapter 249A shall assist the

  5 26 Iowa department of veterans affairs in identifying, upon

  5 27 admission of a resident, the resident's eligibility for

  5 28 benefits through the United States department of veterans

  5 29 affairs.  The department of inspections and appeals public

  5 30 health, in cooperation with the department of human services,

  5 31 shall adopt rules to administer this section, including a

  5 32 provision that ensures that if a resident is eligible for

  5 33 benefits through the United States department of veterans

  5 34 affairs or other third=party payor, the payor of last resort

  5 35 for reimbursement to the health care facility is the medical
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  6  1 assistance program.  The rules shall also require the health

  6  2 care facility to request information from a resident or

  6  3 resident's personal representative regarding the resident's

  6  4 veteran status and to report to the Iowa department of

  6  5 veterans affairs only the names of residents identified as

  6  6 potential veterans along with the names of their spouses and

  6  7 any dependents.  Information reported by the health care

  6  8 facility shall be verified by the Iowa department of veterans

  6  9 affairs.  This section shall not apply to the admission of an

  6 10 individual to a state mental health institute for acute

  6 11 psychiatric care or to the admission of an individual to the

  6 12 Iowa veterans home.

  6 13    Sec. 14.  Section 135C.33, subsection 6, paragraph a, Code

  6 14 2009, is amended to read as follows:

  6 15    a.  The department of inspections and appeals public

  6 16 health, in conjunction with other departments and agencies of

  6 17 state government involved with criminal history and abuse

  6 18 registry information, shall establish a single contact

  6 19 repository for facilities and other providers to have

  6 20 electronic access to data to perform background checks for

  6 21 purposes of employment, as required of the facilities and

  6 22 other providers under this section.

  6 23    Sec. 15.  Section 135C.34, Code 2009, is amended to read as

  6 24 follows:

  6 25    135C.34  MEDICATION AIDE == CERTIFICATION.

  6 26    The department of inspections and appeals public health, in

  6 27 cooperation with other appropriate agencies, shall establish a

  6 28 procedure to allow a person who is certified as a medication

  6 29 aide in another state to become certified in this state upon

  6 30 completion and passage of both the certified nurse aide and

  6 31 certified medication aide challenge examinations, without

  6 32 additional requirements for certification, including but not

  6 33 limited to, required employment in this state prior to

  6 34 certification.  The department shall adopt rules pursuant to

  6 35 chapter 17A to administer this section.
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  7  1    Sec. 16.  Section 135J.1, subsection 2, Code 2009, is

  7  2 amended to read as follows:

  7  3    2.  "Department" means the department of inspections and

  7  4 appeals public health.

  7  5    Sec. 17.  Section 135J.2, Code 2009, is amended to read as

  7  6 follows:

  7  7    135J.2  LICENSES == FEES == CRITERIA.

  7  8    1.  A person or governmental unit, acting severally or

  7  9 jointly with any other person may establish, conduct, or

  7 10 maintain a hospice program in this state and receive a license

  7 11 from the department after meeting the requirements of this

  7 12 chapter.  The application shall be on a form prescribed by the

  7 13 department and shall require information the department deems

  7 14 necessary.  Nothing in this chapter shall prohibit a person or

  7 15 governmental unit from establishing, conducting, or

  7 16 maintaining a hospice program without a license.  Each

  7 17 application for license shall be accompanied by a

  7 18 nonrefundable biennial license fee determined by the

  7 19 department.

  7 20    2.  The hospice program shall meet the criteria pursuant to

  7 21 section 135J.3 before a license is issued.  The department of

  7 22 inspections and appeals is responsible to provide the

  7 23 necessary personnel to inspect the hospice program, the home

  7 24 care and inpatient care provided and the hospital or facility

  7 25 used by the hospice to determine if the hospice complies with

  7 26 necessary standards before a license is issued.  Hospices that

  7 27 are certified as Medicare hospice providers by the department

  7 28 of inspections and appeals or are accredited as hospices by

  7 29 the joint commission on the accreditation of health care

  7 30 organizations, shall be licensed without inspection by the

  7 31 department of inspections and appeals.

  7 32    Sec. 18.  Section 135J.4, Code 2009, is amended to read as

  7 33 follows:

  7 34    135J.4  INSPECTION.

  7 35    The department of inspections and appeals shall make or be
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  8  1 responsible for inspections of the hospice program, the home

  8  2 care and the inpatient care provided in the hospice program,

  8  3 and the hospital or facility before a license is issued.  The

  8  4 department of inspections and appeals shall inspect the

  8  5 hospice program periodically after initial inspection.

  8  6    Sec. 19.  Section 142C.16, subsection 1, paragraph j, Code

  8  7 2009, is amended by striking the paragraph.

  8  8    Sec. 20.  Section 155A.13, subsection 4, Code 2009, is

  8  9 amended to read as follows:

  8 10    4.  a.  The board shall adopt rules for the issuance of a

  8 11 hospital pharmacy license to a hospital which provides

  8 12 pharmacy services for its own use.  The rules shall:

  8 13    a.  (1)  Recognize the special needs and circumstances of

  8 14 hospital pharmacies.

  8 15    b.  (2)  Give due consideration to the scope of pharmacy

  8 16 services that the hospital's medical staff and governing board

  8 17 elect to provide for the hospital's own use.

  8 18    c.  (3)  Consider the size, location, personnel, and

  8 19 financial needs of the hospital.

  8 20    d.  (4)  Give recognition to the standards of the joint

  8 21 commission on the accreditation of health care organizations

  8 22 and the American osteopathic association and to the conditions

  8 23 of participation under Medicare.

  8 24    b.  To the maximum extent possible, the board shall

  8 25 coordinate the rules with the standards and conditions

  8 26 described in paragraph "d" "a", subparagraph (4) and shall

  8 27 coordinate its inspections of hospital pharmacies with the

  8 28 Medicare surveys of the department of inspections and appeals
  8 29 public health and with the board's inspections with respect to

  8 30 controlled substances conducted under contract with the

  8 31 federal government.

  8 32    c.  A hospital which provides pharmacy services by

  8 33 contracting with a licensed pharmacy is not required to obtain

  8 34 a hospital pharmacy license or a general pharmacy license.

  8 35    Sec. 21.  Section 155A.15, subsection 2, paragraph d, Code
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  9  1 2009, is amended to read as follows:

  9  2    d.  (1)  Delivered without legal authorization prescription

  9  3 drugs or devices to a person other than one of the following:

  9  4    (1)  (a)  A pharmacy licensed by the board.

  9  5    (2)  (b)  A practitioner.

  9  6    (3)  (c)  A person who procures prescription drugs or

  9  7 devices for the purpose of lawful research, teaching, or

  9  8 testing, and not for resale.

  9  9    (4)  (d)  A manufacturer or wholesaler licensed by the

  9 10 board.

  9 11    (2)  However, this chapter does not prohibit a pharmacy

  9 12 from furnishing a prescription drug or device to a licensed

  9 13 health care facility for storage in secured emergency

  9 14 pharmaceutical supplies containers maintained within the

  9 15 facility in accordance with rules of the department of

  9 16 inspections and appeals public health and rules of the board.

  9 17    Sec. 22.  Section 225C.4, subsection 1, paragraph r, Code

  9 18 2009, is amended to read as follows:

  9 19    r.  In cooperation with the Iowa department of public

  9 20 health, recommend minimum standards for the maintenance and

  9 21 operation of public or private facilities offering disability

  9 22 services, which are not subject to licensure by the

  9 23 department, the department of public health, or the department

  9 24 of inspections and appeals.

  9 25    Sec. 23.  Section 225C.6, subsection 1, paragraph e, Code

  9 26 2009, is amended to read as follows:

  9 27    e.  Unless another governmental body sets standards for a

  9 28 service available to persons with disabilities, adopt state

  9 29 standards for that service.  The commission shall provide that

  9 30 a service provider's compliance with standards for a service

  9 31 set by a nationally recognized body shall be deemed to be in

  9 32 compliance with the state standards adopted by the commission

  9 33 for that service.  The commission shall adopt state standards

  9 34 for those residential and community=based providers of

  9 35 services to persons with mental illness or developmental
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 10  1 disabilities that are not otherwise subject to licensure by

 10  2 the department of human services, the department of public

 10  3 health, or department of inspections and appeals, including

 10  4 but not limited to remedial services payable under the medical

 10  5 assistance program and other services payable from funds

 10  6 credited to a county mental health, mental retardation, and

 10  7 developmental disabilities services fund created in section

 10  8 331.424A.  In addition, the commission shall review the

 10  9 licensing standards used by the department of human services,

 10 10 the department of public health, or department of inspections

 10 11 and appeals for those facilities providing services to persons

 10 12 with mental illness or developmental disabilities.

 10 13    Sec. 24.  Section 231.58, subsection 1, paragraph d, Code

 10 14 2009, is amended by striking the paragraph.

 10 15    Sec. 25.  Section 231B.1, subsection 1, Code 2009, is

 10 16 amended to read as follows:

 10 17    1.  "Department" means the department of inspections and

 10 18 appeals public health or the department's designee.

 10 19    Sec. 26.  Section 231C.2, subsection 3, Code 2009, is

 10 20 amended to read as follows:

 10 21    3.  "Department" means the department of inspections and

 10 22 appeals public health or the department's designee.

 10 23    Sec. 27.  Section 231D.1, subsection 3, Code 2009, is

 10 24 amended to read as follows:

 10 25    3.  "Department" means the department of inspections and

 10 26 appeals public health.

 10 27    Sec. 28.  Section 235A.16, subsection 2, paragraph b, Code

 10 28 2009, is amended to read as follows:

 10 29    b.  The department of inspections and appeals public health
 10 30 may provide access to the single contact repository

 10 31 established under section 135C.33, subsection 6, for criminal

 10 32 and abuse history checks made by those employers, agencies,

 10 33 and other persons that are authorized access to child abuse

 10 34 information under section 235A.15 and are required by law to

 10 35 perform such checks.
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 11  1    Sec. 29.  Section 235B.1, subsection 4, paragraph a,

 11  2 subparagraph (1), Code 2009, is amended to read as follows:

 11  3    (1)  Advise the director of human services, the director of

 11  4 elder affairs, the director of inspections and appeals, the

 11  5 director of public health, the director of the department of

 11  6 corrections, and the director of human rights regarding

 11  7 dependent adult abuse.

 11  8    Sec. 30.  Section 235B.1, subsection 4, paragraph b,

 11  9 subparagraph (1), Code 2009, is amended to read as follows:

 11 10    (1)  The advisory council shall consist of twelve members.

 11 11 Six members shall be appointed by and serve at the pleasure of

 11 12 the governor.  Four of the members appointed shall be

 11 13 appointed on the basis of knowledge and skill related to

 11 14 expertise in the area of dependent adult abuse including

 11 15 professionals practicing in the disciplines of medicine,

 11 16 public health, mental health, long=term care, social work,

 11 17 law, and law enforcement.  Two of the members appointed shall

 11 18 be members of the general public with an interest in the area

 11 19 of dependent adult abuse and two of the members appointed

 11 20 shall be members of the Iowa caregivers association.  In

 11 21 addition, the membership of the council shall include the

 11 22 director or the director's designee of the department of human

 11 23 services, the department of elder affairs, and the Iowa

 11 24 department of public health, and the department of inspections

 11 25 and appeals.

 11 26    Sec. 31.  Section 235B.3, subsection 1, paragraph a, Code

 11 27 2009, is amended to read as follows:

 11 28    a.  The department shall receive dependent adult abuse

 11 29 reports and shall collect, maintain, and disseminate the

 11 30 reports by establishing a central registry for dependent adult

 11 31 abuse information.  The department shall evaluate the reports

 11 32 expeditiously.  However, the department of inspections and

 11 33 appeals public health is solely responsible for the evaluation

 11 34 and disposition of dependent adult abuse cases within

 11 35 facilities and programs pursuant to chapter 235E and shall
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 12  1 inform the department of human services of such evaluations

 12  2 and dispositions pursuant to section 235E.2.

 12  3    Sec. 32.  Section 235B.3, subsection 9, paragraph a, Code

 12  4 2009, is amended to read as follows:

 12  5    a.  If, upon completion of the evaluation or upon referral

 12  6 from the department of inspections and appeals public health,

 12  7 the department determines that the best interests of the

 12  8 dependent adult require court action, the department shall

 12  9 initiate action for the appointment of a guardian or

 12 10 conservator or for admission or commitment to an appropriate

 12 11 institution or facility pursuant to the applicable procedures

 12 12 under chapter 125, 222, 229, or 633, or shall pursue other

 12 13 remedies provided by law.  The appropriate county attorney

 12 14 shall assist the department in the preparation of the

 12 15 necessary papers to initiate the action and shall appear and

 12 16 represent the department at all district court proceedings.

 12 17    Sec. 33.  Section 235B.3, subsection 13, Code 2009, is

 12 18 amended to read as follows:

 12 19    13.  The department of inspections and appeals public

 12 20 health shall adopt rules which require facilities or programs

 12 21 to separate an alleged dependent adult abuser from a victim

 12 22 following an allegation of perpetration of abuse and prior to

 12 23 the completion of an investigation of the allegation.

 12 24    Sec. 34.  Section 235B.5, subsection 5, Code 2009, is

 12 25 amended to read as follows:

 12 26    5.  An oral report of suspected dependent adult abuse

 12 27 initially made to the central registry regarding a facility or

 12 28 program as defined in section 235E.1 shall be transmitted by

 12 29 the department to the department of inspections and appeals
 12 30 public health on the first working day following the

 12 31 submitting of the report.

 12 32    Sec. 35.  Section 235B.16, subsections 2 and 4, Code 2009,

 12 33 are amended to read as follows:

 12 34    2.  The department, in cooperation with the department of

 12 35 elder affairs and the department of inspections and appeals
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 13  1 public health, shall institute a program of education and

 13  2 training for persons, including members of provider groups and

 13  3 family members, who may come in contact with dependent adult

 13  4 abuse.  The program shall include but is not limited to

 13  5 instruction regarding recognition of dependent adult abuse and

 13  6 the procedure for the reporting of suspected abuse.

 13  7    4.  The department of inspections and appeals public health
 13  8 shall provide training to investigators regarding the

 13  9 collection and preservation of evidence in the case of

 13 10 suspected dependent adult abuse.

 13 11    Sec. 36.  Section 235B.16, subsection 5, paragraph d,

 13 12 subparagraph (3), Code 2009, is amended to read as follows:

 13 13    (3)  A training program using such an approved curriculum

 13 14 offered by the department of human services, the department of

 13 15 elder affairs, the department of inspections and appeals
 13 16 public health, the Iowa law enforcement academy, or a similar

 13 17 public agency.

 13 18    Sec. 37.  Section 235E.1, subsection 3, Code 2009, is

 13 19 amended to read as follows:

 13 20    3.  "Department" means the department of inspections and

 13 21 appeals public health.

 13 22    Sec. 38.  Section 235E.2, subsection 5, Code 2009, is

 13 23 amended to read as follows:

 13 24    5.  Any other person who believes that a dependent adult

 13 25 has suffered dependent adult abuse may report the suspected

 13 26 dependent adult abuse to the department of inspections and

 13 27 appeals public health.  The department of inspections and

 13 28 appeals public health shall transfer any reports received of

 13 29 dependent adult abuse in the community to the department of

 13 30 human services.  The department of human services shall

 13 31 transfer any reports received of dependent adult abuse in

 13 32 facilities or programs to the department of inspections and

 13 33 appeals public health.

 13 34    Sec. 39.  Section 423.3, subsection 18, paragraph a, Code

 13 35 2009, is amended to read as follows:
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 14  1    a.  Residential care facilities and intermediate care

 14  2 facilities for persons with mental retardation and residential

 14  3 care facilities for persons with mental illness licensed by

 14  4 the department of inspections and appeals public health under

 14  5 chapter 135C.

 14  6    Sec. 40.  Sections 10A.701 and 10A.702, Code 2009, are

 14  7 repealed.

 14  8    Sec. 41.  DIRECTIVE TO CODE EDITOR.  The Code editor shall

 14  9 codify section 135.90, as enacted in this Act, as a new

 14 10 division of chapter 135, the health facilities division.

 14 11                           EXPLANATION

 14 12    This bill transfers the responsibility for licensing,

 14 13 certification, and inspections and related activities for

 14 14 hospitals, health care facilities, hospice programs, assisted

 14 15 living programs, adult day services, and elder group homes

 14 16 from the department of inspections and appeals to the

 14 17 department of public health.  The bill establishes a health

 14 18 facilities division in the department of public health with

 14 19 the same duties as were previously assigned to the health

 14 20 facilities division of the department of inspections and

 14 21 appeals.  The bill makes conforming changes throughout the

 14 22 Code to reflect this transfer of responsibility.

 14 23 LSB 2050SS 83

 14 24 pf/nh/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authority of the director of the

  2    department of inspections and appeals to modify or reverse a

  3    proposed decision rendered by an administrative law judge

  4    relating to a citation issued to a health care facility.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2060SS 83

  7 jr/nh/8
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  1  1    Section 1.  Section 135C.43, Code 2009, is amended to read

  1  2 as follows:

  1  3    135C.43  FORMAL CONTEST == JUDICIAL REVIEW.

  1  4    1.  A facility which desires to contest a citation for a

  1  5 Class I violation, or to further contest an affirmed or

  1  6 modified citation for a Class II or Class III violation, may

  1  7 do so in the manner provided by chapter 17A for contested

  1  8 cases. Notice of intent to formally contest a citation shall

  1  9 be given the department in writing within five days after

  1 10 service of a citation for a Class I violation, or within five

  1 11 days after the informal conference or after receipt of the

  1 12 written explanation of the representative delegated to hold

  1 13 the informal conference, whichever is applicable, in the case

  1 14 of an affirmed or modified citation for a Class II or Class

  1 15 III violation.

  1 16    2.  a.  Notwithstanding the provisions of section 17A.15 to

  1 17 the contrary, the director shall not reverse or modify any

  1 18 finding of fact or conclusion of law set out in the decision

  1 19 of an administrative law judge unless:
  1 20    (1)  The director first determines from a review of the

  1 21 entire record, and states with particularity in the order,

  1 22 that the finding of fact was clearly erroneous in view of the

  1 23 reliable, probative, and substantial evidence on the record as

  1 24 a whole.
  1 25    (2)  The director first determines from a review of the

  1 26 entire record, and states with particularity in the order that

  1 27 the conclusion of law was clearly erroneous in view of the

  1 28 reliable, probative, and substantial evidence on the record as

  1 29 a whole and the relevant case law.
  1 30    b.  Rejection or modification of conclusions of law shall

  1 31 not form the basis for rejection or modification of the

  1 32 findings of fact.
  1 33    3.  A facility which has exhausted all adequate

  1 34 administrative remedies and is aggrieved by the final action

  1 35 of the department may petition for judicial review in the
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  2  1 manner provided by chapter 17A.

  2  2    2.  4.  Hearings on petitions for judicial review brought

  2  3 under this section shall be set for trial at the earliest

  2  4 possible date and shall take precedence on the court calendar

  2  5 over all other cases except matters to which equal or superior

  2  6 precedence is specifically granted by law. The times for

  2  7 pleadings and for hearings in such actions shall be set by the

  2  8 judge of the court with the object of securing a decision in

  2  9 the matter at the earliest possible time.

  2 10                           EXPLANATION

  2 11    Code section 17A.15 provides that in a contested case an

  2 12 administrative law judge issues a proposed decision, which may

  2 13 be appealed to, or reviewed by, the agency itself.  This bill

  2 14 provides that in contested cases involving the citation of a

  2 15 health care facility, the decision, consisting of findings of

  2 16 fact and conclusions of law, of an administrative law judge

  2 17 shall be reversed or modified by the director of the

  2 18 department of inspections and appeals only under specific

  2 19 circumstances set out in the bill.

  2 20 LSB 2060SS 83

  2 21 jr/nh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a career and technical academy pilot program

  2    for junior and senior high school students at the Blong

  3    technology center at eastern Iowa community college.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2412XS 83

  6 kh/sc/5
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  1  1    Section 1.  NEW SECTION.  261E.8A  CAREER AND TECHNICAL

  1  2 ACADEMY PILOT PROGRAM.

  1  3    1.  A career and technical academy pilot program is

  1  4 established to be administered by the department to promote

  1  5 the career and technical pursuits of high school students who

  1  6 enroll at least one=half=time or full=time in career or

  1  7 technical courses at the Blong technology center at eastern

  1  8 Iowa community college.  The program shall be made available

  1  9 to not more than one hundred high school students in grades

  1 10 eleven and twelve.  A student who is accepted into the program

  1 11 may receive both high school and community college credit for

  1 12 courses taken at the community college, whether or not the

  1 13 school district offers a comparable course.  A student's

  1 14 school district of residence shall cooperate with the

  1 15 technology center to identify which courses, if successfully

  1 16 completed, generate high school and college credit under the

  1 17 program.

  1 18    2.  Students receiving competent private instruction under

  1 19 chapter 299A may access the program through the school

  1 20 district of residence.

  1 21    3.  A student who is enrolled at the technology center

  1 22 pursuant to this section on a full=time basis in good standing

  1 23 is exempt from section 299.1.

  1 24    4.  A student may make application to eastern Iowa

  1 25 community college and the student's school district to allow

  1 26 the student to enroll for college credit in a career or

  1 27 technical education course offered by the technology center.

  1 28 The school board and the technology center shall collaborate

  1 29 to identify courses to be made available for high school and

  1 30 community college credit that will prepare the student

  1 31 adequately for transition to a career.  If the technology

  1 32 center accepts a student for enrollment under this section,

  1 33 the technology center, in collaboration with the school

  1 34 district, shall send written notice to the student, the

  1 35 student's parent or legal guardian in the case of a minor
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  2  1 child, and the student's school district.  The notice shall

  2  2 list the course, the clock hours the student will be attending

  2  3 the course, and the number of hours of community college and

  2  4 high school credit that the student will receive from the

  2  5 community college upon successful completion of the course.

  2  6    5.  a.  The board of directors of the school district shall

  2  7 determine the number of high school credits that shall be

  2  8 granted to a student who successfully completes a course

  2  9 offered by the technology center.  A student who successfully

  2 10 completes the coursework identified by the school district as

  2 11 necessary for graduation from high school shall be awarded a

  2 12 diploma from the school district.

  2 13    b.  The technology center shall determine the number of

  2 14 community college credits that shall be granted to a student

  2 15 who successfully completes a course offered by the technology

  2 16 center.  A student who successfully completes the coursework

  2 17 identified by the community college as necessary for

  2 18 certification by the community college shall be awarded a

  2 19 certificate from the community college.  If the student

  2 20 achieves a certificate from the community college pursuant to

  2 21 this section, all coursework successfully completed by the

  2 22 student to achieve a certificate shall be applied by the

  2 23 community college toward the number of credits required to

  2 24 achieve an associate of applied science degree.

  2 25    c.  If a student does not successfully complete the

  2 26 coursework identified by the school district as necessary for

  2 27 graduation from high school, the community college shall

  2 28 assist the student to achieve a high school equivalency

  2 29 diploma.

  2 30    6.  The parent or legal guardian of a student who has

  2 31 enrolled in and is attending eastern Iowa community college

  2 32 under this section shall furnish transportation to and from

  2 33 the community college for the student.

  2 34    7.  A student participating in the pilot program shall be

  2 35 counted, for state school foundation aid purposes, in the
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  3  1 student's district of residence.  A student's residence, for

  3  2 purposes of this section, means a residence under section

  3  3 282.1.  The board of directors of the district of residence

  3  4 shall pay to the technology center one=half of the state cost

  3  5 per pupil for the previous school year.

  3  6    8.  The technology center shall submit to the department of

  3  7 education through the management information system, at a

  3  8 minimum, in the manner prescribed by the department, the

  3  9 following information for the previous fiscal year:

  3 10    a.  Total revenue received from each local school district

  3 11 as a result of high school students participating in the pilot

  3 12 program.

  3 13    b.  Unduplicated enrollment count of high school students

  3 14 participating in the pilot program.

  3 15    c.  Total credits earned by high school students enrolled

  3 16 in community college courses under the pilot program.

  3 17    d.  Number of courses in which high school students are

  3 18 enrolled under the pilot program and the portions of those

  3 19 courses that are taught by an instructor who is employed by

  3 20 the local school district for a portion of the school day.

  3 21    e.  The course title and whether the course supplements,

  3 22 rather than supplants, a school district course.

  3 23    f.  The actual costs and revenues generated for concurrent

  3 24 enrollment under the pilot program.

  3 25    g.  Credit hours and laboratory contact hours and other

  3 26 data on instructional time.

  3 27    9.  The school district providing secondary education under

  3 28 this section shall be eligible for supplementary weighting

  3 29 under section 257.11, subsection 3, and the community college

  3 30 shall be eligible for funds allocated pursuant to section

  3 31 260C.18A.  Provisions of this section supersede conflicting

  3 32 provisions contained in section 257.11, subsection 3, and

  3 33 section 260C.18A.

  3 34    10.  Beginning January 15, 2010, and by January 15 of each

  3 35 succeeding year, the department of education shall summarize
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  4  1 the data submitted in accordance with subsection 7, and shall

  4  2 submit the summary with the department's findings and

  4  3 recommendations in a report to the general assembly.

  4  4    11.  This section is repealed June 30, 2014.

  4  5                           EXPLANATION

  4  6    This bill establishes a career and technical academy pilot

  4  7 program to be administered by the department to promote the

  4  8 career and technical pursuits of high school students who

  4  9 enroll at least one=half=time or full=time in career or

  4 10 technical courses at the Blong technology center at eastern

  4 11 Iowa community college.  The four=year pilot program shall be

  4 12 made available to not more than 100 high school students in

  4 13 grades 11 and 12 annually.  A student participating in the

  4 14 pilot program shall be counted, for state school foundation

  4 15 aid purposes, in the student's district of residence, which

  4 16 shall pay to the technology center one=half of the state cost

  4 17 per pupil for the previous school year.

  4 18    A student who is accepted into the program may receive both

  4 19 high school and community college credit for courses taken at

  4 20 the community college, whether or not the school district

  4 21 offers a comparable course.  The student's school district of

  4 22 residence must cooperate with the technology center to

  4 23 identify which courses, if successfully completed, generate

  4 24 high school and college credit.

  4 25    A student who successfully completes the coursework

  4 26 identified by the school district as necessary for graduation,

  4 27 and identified by the community college as necessary for a

  4 28 certificate, shall be awarded a diploma from the school

  4 29 district and a certificate from the community college.  If a

  4 30 student does not successfully complete the coursework

  4 31 identified as a requirement for graduation from high school,

  4 32 the community college shall assist the student to achieve a

  4 33 high school equivalency diploma.  The community college

  4 34 coursework for which the student was awarded a certificate

  4 35 shall be applied by the community college toward the number of
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  5  1 credits required to achieve an associate of applied science

  5  2 degree.

  5  3    The student's parent or legal guardian is responsible for

  5  4 the student's transportation to the community college.

  5  5    A school district participating in the pilot program shall

  5  6 be eligible for supplementary weighting of seventy hundredths,

  5  7 and the community college shall be eligible for community

  5  8 college workforce training and economic development funds

  5  9 allocated pursuant to Code section 260C.18A.

  5 10    The department is directed to submit an annual report to

  5 11 the general assembly.  The provision establishing the pilot

  5 12 program is repealed June 30, 2014.

  5 13 LSB 2412XS 83

  5 14 kh/sc/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the sale of beer by native wineries.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2199SV 83

  4 ec/nh/8
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  1  1    Section 1.  Section 123.178B, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  4.  A person holding a class "C" native

  1  4 wine permit and a class "A" native wine permit may purchase

  1  5 beer from a wholesaler holding a class "A" beer permit for

  1  6 sale at retail.

  1  7                           EXPLANATION

  1  8    This bill concerns the sale of beer by native wineries.

  1  9    Code section 123.178B is amended to allow a person holding

  1 10 a class "C" native wine permit and a class "A" native wine

  1 11 permit to purchase beer from a wholesaler holding a class "A"

  1 12 beer permit for sale at retail.

  1 13 LSB 2199SV 83

  1 14 ec/nh/8
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                                       SENATE FILE       
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                                       (SUCCESSOR TO SF 332)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a local food and farm task force, providing

  2    for a local food and farm plan, and providing for an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2461SV 83

  6 da/nh/8
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  1  1    Section 1.  LOCAL FOOD AND FARM TASK FORCE == CREATION AND

  1  2 APPOINTMENT.

  1  3    1.  A local food and farm task force is created.

  1  4    2.  The members of the local food and farm task force shall

  1  5 include all of the following:

  1  6    a.  Members representing state government including all of

  1  7 the following:

  1  8    (1)  The secretary of agriculture or the secretary's

  1  9 designee, and one person designated by the secretary of

  1 10 agriculture who is authorized by the department of agriculture

  1 11 and land stewardship to certify food as organic pursuant to

  1 12 section 190C.2B.

  1 13    (2)  The director of the department of economic development

  1 14 or the department's designee.

  1 15    (3)  The director of the department of human services or

  1 16 the director's designee.

  1 17    b.  The following members appointed by the governor:

  1 18    (1)  Four individuals actively engaged in farming,

  1 19 including individuals actively engaged in dairy, meat,

  1 20 vegetable, and grain production.

  1 21    (2)  Four individuals who are actively involved in

  1 22 specialty commodity production including flower, fruit,

  1 23 viticulture, aquaculture, fiber, vegetable, and ornamental

  1 24 production.

  1 25    (3)  Two individuals actively engaged in the distribution

  1 26 of locally produced food, including one distributor of organic

  1 27 food as certified pursuant to chapter 190C, and one

  1 28 distributor of nonorganic food.

  1 29    (4)  One individual representing the interests of

  1 30 consumers.

  1 31    (5)  Two individuals representing farm organizations.

  1 32    (6)  One individual actively engaged in the retail sale of

  1 33 food.

  1 34    (7)  Two individuals representing two different cities.

  1 35    (8)  Four individuals representing community=based

Senate File 404 - Introduced continued

  2  1 organizations interested in food access.

  2  2    Sec. 2.  LOCAL FOOD AND FARM TASK FORCE == ADMINISTRATION.

  2  3    1.  The local food and farm task force shall elect a

  2  4 chairperson.  The task force shall meet on a regular basis and

  2  5 at the call of the chairperson or upon the written request to

  2  6 the chairperson of ten or more members.  Thirteen members

  2  7 constitute a quorum and the affirmative vote of a majority of

  2  8 the members present is necessary for any substantive action to

  2  9 be taken by the task force.  The majority shall not include

  2 10 any member who has a conflict of interest and a statement by a

  2 11 member that the member has a conflict of interest is

  2 12 conclusive for this purpose.  A vacancy in the membership does

  2 13 not impair the duties of the task force.

  2 14    2.  Notwithstanding section 7E.6, the members shall only

  2 15 receive reimbursement for actual expenses for performance of

  2 16 their official duties, as provided by the department of

  2 17 agriculture and land stewardship.

  2 18    3.  The task force shall be staffed by the department of

  2 19 agriculture and land stewardship.

  2 20    Sec. 3.  LOCAL FOOD AND FARM TASK FORCE == LOCAL FOOD AND

  2 21 FARM PLAN.

  2 22    1.  The local food and farm task force shall prepare a

  2 23 local food and farm plan containing policy and funding

  2 24 recommendations for expanding and supporting local food

  2 25 systems and for assessing and overcoming obstacles necessary

  2 26 to increase locally grown food production.  The plan shall at

  2 27 least do all of the following:

  2 28    a.  Identify financial incentives, technical support, and

  2 29 training necessary to assist farmers to transition to local,

  2 30 organic, and specialty crop production by minimizing financial

  2 31 losses incurred during the transition period, including for

  2 32 the production of organic food as provided in chapter 190C,

  2 33 and to assist with associated record keeping requirements.

  2 34    b.  Identify strategies and funding needs to make fresh and

  2 35 affordable locally grown foods more accessible, both in rural
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  3  1 and urban communities, with an emphasis on creating new food

  3  2 outlets in communities that need them.

  3  3    c.  Identify the financial and technical support necessary

  3  4 to develop or expand all of the following:

  3  5    (1)  Connections between landowners, farmers, buyers, and

  3  6 consumers.

  3  7    (2)  Local food infrastructures for processing, storing,

  3  8 and distributing food.

  3  9    (3)  New food and agriculture=related businesses for local

  3 10 food and organic food production and distribution, such as

  3 11 on=farm processing, micro=markets, incubator kitchens, and

  3 12 marketing and communications businesses.

  3 13    (4)  Farmers markets, roadside markets, and local grocery

  3 14 stores in unserved and underserved areas, as well as the

  3 15 creation of year=round public markets in larger communities.

  3 16    d.  Research, identify, and coordinate best practices and

  3 17 opportunities for the development or expansion of local food

  3 18 and organic food production.

  3 19    e.  Identify opportunities to educate the public and

  3 20 farmers regarding the benefits of local foods systems.

  3 21    f.  Identify legal impediments to local food and organic

  3 22 food production, and develop recommendations for a remedy.

  3 23    2.  The local food and farm task force shall submit a local

  3 24 food and farm plan to the general assembly by January 10,

  3 25 2010.

  3 26    Sec. 4.  This Act is repealed on January 10, 2010.

  3 27    Sec. 5.  EFFECTIVE DATE.  This Act, being deemed of

  3 28 immediate importance, takes effect upon enactment.

  3 29                           EXPLANATION

  3 30    This bill provides for the establishment of a local food

  3 31 and farm task force which includes state officials of the

  3 32 department of agriculture and land stewardship, the department

  3 33 of economic development, and the department of human services

  3 34 as well as other persons appointed by the governor who are

  3 35 actively involved in or interested in food that is locally
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  4  1 produced, stored, distributed, sold, and consumed in this

  4  2 state.

  4  3    The bill provides procedures for the administration of the

  4  4 task force and for reimbursement of expenses.

  4  5    The bill requires the task force to prepare a local food

  4  6 and farm plan containing policy and funding recommendations

  4  7 for expanding and supporting local food systems and for

  4  8 assessing and overcoming obstacles necessary to increase

  4  9 locally grown food production.  The plan must be submitted to

  4 10 the general assembly by January 10, 2010, and the task force

  4 11 is eliminated on that same day.

  4 12 LSB 2461SV 83

  4 13 da/nh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the disposal of dead animal bodies by

  2    persons practicing veterinary medicine.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2085SV 83

  5 da/nh/8
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  1  1    Section 1.  Section 167.18, Code 2009, is amended to read

  1  2 as follows:

  1  3    167.18  DUTY TO DISPOSE OF DEAD BODIES.

  1  4    1.  A person who has been caring for or who owns an animal

  1  5 that has died shall not allow the carcass to lie about the

  1  6 person's premises.  The carcass shall be disposed of within

  1  7 twenty=four hours a reasonable time after death by cooking,

  1  8 burying, or burning, as provided in this chapter, or by

  1  9 disposing of it, within the allowed time, to a person licensed

  1 10 to dispose of it.

  1 11    2.  Subsection 1 does not apply to a veterinarian, issued a

  1 12 valid license or a valid temporary permit by the Iowa board of

  1 13 veterinary medicine as provided in chapter 169, who contains a

  1 14 dead animal's carcass in a manner that prevents an outbreak of

  1 15 disease.
  1 16                           EXPLANATION

  1 17    This bill amends provisions that require that a person who

  1 18 owns or cares for an animal dispose of the carcass within 24

  1 19 hours after death (Code section 167.18).  The bill provides

  1 20 that instead the disposal must occur within a reasonable time.

  1 21 The bill also provides an exception for a person who has been

  1 22 issued a license or temporary permit by the board of

  1 23 veterinary medicine.  The licensee or permit holder is

  1 24 required to contain the dead animal's carcass in a manner that

  1 25 prevents an outbreak of disease.

  1 26    A person who violates the Code section's prohibition is

  1 27 guilty of a simple misdemeanor or alternatively is subject to

  1 28 a civil penalty of between $100 and $1,000.  A simple

  1 29 misdemeanor is punishable by confinement for no more than 30

  1 30 days or a fine of at least $65 but not more than $625 or by

  1 31 both.

  1 32 LSB 2085SV 83

  1 33 da/nh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the stockpiling of dry manure originating

  2    from confinement feeding operations, making penalties

  3    applicable, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1803SV 83

  6 da/nh/14
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  1  1    Section 1.  Section 459.102, Code 2009, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  20A.  "Designated area" means a known

  1  4 sinkhole, a cistern, an abandoned well, an unplugged

  1  5 agricultural drainage well, an agricultural drainage well

  1  6 surface inlet, a drinking water well, a designated wetland, or

  1  7 a water source.  However, "designated area" does not include a

  1  8 terrace tile inlet or a surface tile inlet other than an

  1  9 agricultural drainage well surface tile inlet.

  1 10    NEW SUBSECTION.  23A.  "Dry manure" means manure which

  1 11 meets all of the following conditions:

  1 12    a.  The manure does not flow perceptibly under pressure.

  1 13    b.  The manure is not capable of being transported through

  1 14 a mechanical pumping device designed to move a liquid.

  1 15    c.  The constituent molecules of the manure do not flow

  1 16 freely among themselves but may show a tendency to separate

  1 17 under stress.

  1 18    NEW SUBSECTION.  32A.  "Long=term stockpile location" means

  1 19 an area where a person stockpiles manure for more than six

  1 20 months in any two=year period.

  1 21    NEW SUBSECTION.  41A.  "Qualified stockpile cover" means a

  1 22 barrier impermeable to precipitation that is used to protect a

  1 23 stockpile from precipitation.

  1 24    NEW SUBSECTION.  41B.  "Qualified stockpile structure"

  1 25 means any of the following:

  1 26    1.  A building.

  1 27    2.  A roofed structure other than a building that is all of

  1 28 the following:

  1 29    a.  Impermeable to precipitation.

  1 30    b.  Constructed using wood, steel, aluminum, vinyl,

  1 31 plastic, or other similar materials.

  1 32    c.  Constructed with walls or other means to prevent

  1 33 precipitation=induced surface runoff from contacting the

  1 34 stockpile.

  1 35    NEW SUBSECTION.  45A.  "Stockpile" means dry manure
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  2  1 originating from a confinement feeding operation that is

  2  2 stored at a particular location outside a manure storage

  2  3 structure.

  2  4    NEW SUBSECTION.  45B.  "Stockpile dry manure"  means to

  2  5 create or add to a stockpile.

  2  6    Sec. 2.  NEW SECTION.  459.204A  STOCKPILING DRY MANURE.

  2  7    A person may stockpile dry manure so long as the person

  2  8 stockpiles the dry manure in compliance with restrictions

  2  9 applicable to stockpiling as provided in this subchapter and

  2 10 subchapter III.

  2 11    Sec. 3.  NEW SECTION.  459.204B  STOCKPILING DRY MANURE ==

  2 12 MINIMUM SEPARATION DISTANCE REQUIREMENTS.

  2 13    Except as provided in section 459.205, a person shall not

  2 14 stockpile dry manure within one thousand two hundred fifty

  2 15 feet from a residence not owned by the titleholder of the

  2 16 land, a commercial enterprise, a bona fide religious

  2 17 institution, an educational institution, or a public use area.

  2 18    Sec. 4.  Section 459.205, Code 2009, is amended by adding

  2 19 the following new subsection:

  2 20    NEW SUBSECTION.  4A.  The stockpiling of dry manure within

  2 21 a separation distance required between a stockpile and an

  2 22 object or location for which separation is required under

  2 23 section 459.204B if any of the following apply:

  2 24    a.  The titleholder of the land benefiting from the

  2 25 separation distance requirement executes a written waiver with

  2 26 the titleholder of the land where the stockpile is located.

  2 27    b.  The stockpile consists of dry manure originating from a

  2 28 small animal feeding operation.

  2 29    c.  The stockpile consists of dry manure originating from a

  2 30 confinement feeding operation that was constructed before

  2 31 January 1, 2006, unless the confinement feeding operation is

  2 32 expanded after that date.

  2 33    Sec. 5.  Section 459.206, subsection 2, paragraph b, Code

  2 34 2009, is amended to read as follows:

  2 35    b.  A qualified confinement feeding operation that stores

Senate File 406 - Introduced continued

  3  1 dry manure on a dry matter basis.

  3  2    Sec. 6.  Section 459.301, Code 2009, is amended by adding

  3  3 the following new subsection:

  3  4    NEW SUBSECTION.  6.  Dry manure that is stockpiled within a

  3  5 distance of one thousand two hundred fifty feet from another

  3  6 stockpile shall be considered part of the same stockpile.

  3  7    Sec. 7.  Section 459.307, subsection 1, paragraph b, Code

  3  8 2009, is amended to read as follows:

  3  9    b.  Whether the manure storage structure stores only dry
  3 10 manure in an exclusively dry form.

  3 11    Sec. 8.  Section 459.311, subsection 1, Code 2009, is

  3 12 amended to read as follows:

  3 13    1.  A confinement feeding operation shall retain all manure

  3 14 produced by the operation between periods of manure disposal.

  3 15 For purposes of this section, dry manure may be retained by

  3 16 stockpiling as provided in this subchapter.  A confinement

  3 17 feeding operation shall not discharge manure directly into

  3 18 water of the state or into a tile line that discharges

  3 19 directly into water of the state.

  3 20    Sec. 9.  NEW SECTION.  459.311A  STOCKPILING DRY MANURE.

  3 21    A person may stockpile dry manure so long as the person

  3 22 stockpiles the dry manure in compliance with restrictions

  3 23 applicable to stockpiling as provided in this subchapter and

  3 24 subchapter II.

  3 25    Sec. 10.  NEW SECTION.  459.311B  STOCKPILING DRY MANURE ==

  3 26 MINIMUM SEPARATION DISTANCE REQUIREMENTS AND PROHIBITIONS.

  3 27    1.  A person shall not stockpile dry manure within the

  3 28 following distances from any of the following:

  3 29    a.  A terrace tile inlet or surface tile inlet, two hundred

  3 30 feet.  However, this paragraph does not apply to a person who

  3 31 stockpiles the dry manure in a manner that does not allow

  3 32 precipitation=induced runoff to drain from the stockpile to

  3 33 the terrace tile inlet or surface tile inlet.  A terrace tile

  3 34 inlet or surface tile inlet does not include a tile inlet that

  3 35 is not directly connected to a tile line that discharges
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  4  1 directly into a water of the state.

  4  2    b.  (1)  A designated area, four hundred feet.  However, an

  4  3 increased separation distance of eight hundred feet shall

  4  4 apply to all of the following:

  4  5    (a)  A high=quality water resource.

  4  6    (b)  An agricultural drainage well.

  4  7    (c)  A known sinkhole.

  4  8    (2)  Subparagraph (1) does not apply to a person who

  4  9 stockpiles dry manure in a manner that does not allow

  4 10 precipitation=induced runoff to drain from the stockpile to

  4 11 the designated area.

  4 12    2.  A person shall not stockpile dry manure in a grassed

  4 13 waterway.

  4 14    3.  A person shall not stockpile dry manure on land having

  4 15 a slope of more than three percent.  However, this subsection

  4 16 shall not apply to a person who stockpiles dry manure using

  4 17 methods, structures, or practices that contain the stockpile,

  4 18 including but not limited to silt fences, temporary earthen

  4 19 berms, or other effective measures, and that prevent or

  4 20 diminish precipitation=induced runoff from the stockpile.

  4 21    Sec. 11.  NEW SECTION.  459.311C  STOCKPILING DRY MANURE ON

  4 22 TERRAIN OTHER THAN KARST TERRAIN.

  4 23    A person stockpiling dry manure on terrain, other than

  4 24 karst terrain, for more than fifteen consecutive days shall

  4 25 comply with any of the following:

  4 26    1.  Stockpile dry manure using any of the following:

  4 27    a.  A qualified stockpile structure.

  4 28    b.  A qualified stockpile cover.  However, the person shall

  4 29 not stockpile dry manure using a qualified stockpile cover at

  4 30 a long=term stockpile location unless the person stockpiles

  4 31 the dry manure on compacted soil, compacted granular

  4 32 aggregates, asphalt, concrete, or other similar materials.

  4 33    2.  Deliver a stockpile inspection statement to the

  4 34 department as follows:

  4 35    a.  The department must receive the statement by the
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  5  1 fifteenth day of each month.

  5  2    b.  The stockpile inspection statement shall provide the

  5  3 location of the stockpile and document the results of an

  5  4 inspection conducted by the person during the previous month.

  5  5 The inspection must evaluate whether precipitation=induced

  5  6 runoff is draining away from the stockpile and, if so,

  5  7 describe actions taken to prevent the runoff.  If an

  5  8 inspection by the department documents that

  5  9 precipitation=induced runoff is draining away from a

  5 10 stockpile, the person shall immediately remove dry manure from

  5 11 the stockpile in compliance with this chapter or comply with

  5 12 all directives of the department to prevent the runoff.

  5 13    c.  The stockpile inspection statement must be in writing

  5 14 and may be on a form prescribed by the department.

  5 15    Sec. 12.  NEW SECTION.  459.311D  STOCKPILING DRY MANURE ON

  5 16 KARST TERRAIN.

  5 17    A person stockpiling dry manure on karst terrain shall

  5 18 comply with all of the following:

  5 19    1.  The person shall stockpile the dry manure at a location

  5 20 where there is a vertical separation distance of at least five

  5 21 feet between the bottom of the stockpile and the underlying

  5 22 limestone, dolomite, or other soluble rock.

  5 23    2.  A person who stockpiles dry manure for more than

  5 24 fifteen consecutive days shall use any of the following:

  5 25    a.  A qualified stockpile structure.

  5 26    b.  A qualified stockpile cover.  However, the person shall

  5 27 not stockpile dry manure using a qualified stockpile cover at

  5 28 a long=term stockpile location unless the stockpile is located

  5 29 on reinforced concrete at least five inches thick.

  5 30    Sec. 13.  NEW SECTION.  459.311E  STOCKPILING == REQUIRED

  5 31 PRACTICES.

  5 32    1.  A person stockpiling dry manure shall comply with

  5 33 applicable requirements of the national pollutant discharge

  5 34 elimination system pursuant to the federal Water Pollution

  5 35 Control Act, 33 U.S.C. ch. 26, as amended, and 40 C.F.R. pts.
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  6  1 122 and 412.

  6  2    2.  A person stockpiling dry manure shall remove the dry

  6  3 manure and apply it in accordance with the provisions of this

  6  4 chapter, including but not limited to section 459.311, within

  6  5 six months after the dry manure is first stockpiled.

  6  6    Sec. 14.  Section 459.314, unnumbered paragraph 1, Code

  6  7 2009, is amended by striking the unnumbered paragraph.

  6  8    Sec. 15.  NEW SECTION.  459.319  STOCKPILING == EXCEPTION

  6  9 FROM REGULATION.

  6 10    1.  This subchapter shall not apply to a person who

  6 11 stockpiles dry manure if the stockpile's dry manure originates

  6 12 from a confinement feeding operation that was constructed

  6 13 prior to January 1, 2006, unless the confinement feeding

  6 14 operation is expanded after that date.

  6 15    2.  Subsection 1 does not apply to any of the following:

  6 16    a.  A person who stockpiles dry manure in violation of

  6 17 section 459.311.

  6 18    b.  A stockpile where precipitation=induced runoff has

  6 19 drained away.

  6 20    Sec. 16.  EFFECTIVE DATE.  This Act, being deemed of

  6 21 immediate importance, takes effect upon enactment.

  6 22                           EXPLANATION

  6 23    STOCKPILES.  Currently, Code chapter 459 provides for

  6 24 regulation of confinement feeding operations by the department

  6 25 of natural resources, including manure storage in a structure.

  6 26 This bill regulates the storing of dry manure outside a manure

  6 27 storage structure, referred to as a stockpile (for the

  6 28 stockpile of manure solids from an open feedlot, see Code

  6 29 section 459A.403).

  6 30    AIR QUALITY REQUIREMENTS == SEPARATION DISTANCES.  Code

  6 31 chapter 459, subchapter II, regulates air quality.  The bill

  6 32 provides that a person may stockpile dry manure so long as it

  6 33 is in compliance with the restrictions applicable to

  6 34 stockpiling.  The subchapter provides separation distance

  6 35 requirements benefiting certain objects or locations,
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  7  1 including a residence, commercial enterprise, bona fide

  7  2 religious institution, educational institution, or public use

  7  3 area, from a confinement feeding operation structure or the

  7  4 application of manure originating from such structure (Code

  7  5 sections 459.202 and 459.204).  The bill provides that a

  7  6 stockpile cannot be located within specified separation

  7  7 distances from these same benefited objects or locations.

  7  8 There are several exceptions, based on the execution of a

  7  9 waiver by the parties, whether the manure originated from a

  7 10 small animal feeding operation, or the date that the

  7 11 confinement feeding operation was constructed.

  7 12    WATER QUALITY REQUIREMENTS.  Code chapter 459, division

  7 13 III, regulates water quality.  The bill provides that a person

  7 14 may stockpile manure so long as it is in compliance with the

  7 15 restrictions applicable to stockpiling.  Code section 459.311

  7 16 requires that a confinement feeding operation retain all

  7 17 manure produced by the operation between periods of manure

  7 18 disposal, usually by application.  The bill provides that

  7 19 stockpiling dry manure satisfies this requirement so long as

  7 20 it complies with the provisions of the bill.

  7 21    1.  Separation Distance Requirements.  The bill provides

  7 22 separation distance requirements between a stockpile and a

  7 23 designated area which includes a known sinkhole, a cistern, an

  7 24 abandoned well, an unplugged agricultural drainage well, an

  7 25 agricultural drainage well surface inlet, a drinking water

  7 26 well, a designated wetland, or a water source (see Code

  7 27 section 459.314).  The bill provides that a designated area

  7 28 does not include a surface tile inlet, other than an

  7 29 agricultural drainage well surface tile inlet, which is

  7 30 consistent with Code chapter 459A governing open feedlot

  7 31 operations.  Special separation distance requirements are

  7 32 provided for a high=quality water resource as provided by

  7 33 rules adopted by the department, and for an agricultural

  7 34 drainage well or known sinkhole.  The bill provides special

  7 35 separation distance requirements between a stockpile and a
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  8  1 terrace tile inlet or surface tile inlet.  An exception allows

  8  2 a stockpile to be located closer than otherwise required from

  8  3 these water sources so long as it is maintained in a manner

  8  4 that will not allow precipitation=induced runoff to drain from

  8  5 the dry manure.

  8  6    2.  Certain Locations Limited.  The bill provides that a

  8  7 stockpile cannot be located in a grassed waterway.  It also

  8  8 cannot be located on a slope of a certain grade, unless

  8  9 efforts are taken to contain the stockpile and prevent runoff.

  8 10    3.  Stockpile Locations.  If the dry manure is not

  8 11 stockpiled on karst terrain, no requirements apply so long as

  8 12 the dry manure is stockpiled for 15 days or less.  Otherwise,

  8 13 a person must comply with stockpiling requirements or file a

  8 14 monthly inspection report with the department.  The special

  8 15 stockpiling requirements include either the use of a structure

  8 16 (e.g., a building) or the use of an impermeable cover.

  8 17 However, if the stockpile is covered on a long=term basis, it

  8 18 must be sited on compacted or other prepared ground.  If the

  8 19 dry manure is stockpiled on karst terrain, there must be a

  8 20 separation distance between the bottom of the stockpile and

  8 21 the soluble rock, regardless of how long the stockpile is

  8 22 located there.  For dry manure that is stockpiled for more

  8 23 than 15 days, special compliance requirements apply, including

  8 24 either the use of a structure or an impermeable cover.  If the

  8 25 stockpile is located there on a long=term basis, it must be

  8 26 sited on concrete.  There is no option for filing an

  8 27 inspection statement.

  8 28    4.  Exception.  The bill provides that stockpiling or a

  8 29 stockpile location is not subject to regulation if the dry

  8 30 manure originates from a confinement feeding operation

  8 31 constructed prior to January 1, 2006, unless the operation

  8 32 expanded after that date or the department determines that

  8 33 precipitation=induced runoff has drained away from the

  8 34 stockpile.

  8 35    PENALTIES APPLICABLE.  Code chapter 459 includes penalty
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  9  1 provisions.  Code section 459.602 provides that a person

  9  2 violating the Code chapter's air quality regulations is

  9  3 subject to judicial action brought by the attorney general

  9  4 under Code section 455B.191.  Under that Code section, the

  9  5 general civil penalty applicable for a violation cannot exceed

  9  6 $5,000.  Code section 459.603 provides that a person violating

  9  7 the Code chapter's water quality regulations is subject to the

  9  8 same judicial action brought under Code section 455B.191, but

  9  9 also allows the department to impose a range of civil

  9 10 penalties based on a number of criteria under Code section

  9 11 455B.109, not to exceed $10,000.  All civil penalties are

  9 12 deposited in the animal agriculture compliance fund created in

  9 13 Code section 459.401.

  9 14    EFFECTIVE DATE.  The bill takes effect upon enactment.

  9 15 LSB 1803SV 83

  9 16 da/nh/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the rights and responsibilities of Iowa

  2    veterans home members.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2000SV 83

  5 pf/nh/8
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  1  1    Section 1.  Section 35D.15, Code 2009, is amended to read

  1  2 as follows:

  1  3    35D.15  RULES ENFORCED == POWER TO SUSPEND AND EXPEL
  1  4 DISCHARGE MEMBERS.

  1  5    1.  The commandant shall administer and enforce all rules

  1  6 adopted by the commission, including rules of discipline and,

  1  7 subject to these rules, may immediately suspend the membership

  1  8 of and expel discharge any person from the home for infraction

  1  9 of the rules when the commandant determines that the health,

  1 10 safety, or welfare of the residents of the home is in

  1 11 immediate danger and other reasonable alternatives have been

  1 12 exhausted.  The suspension and expulsion discharge are

  1 13 temporary pending action by the commission.  Judicial review

  1 14 of the action of the commission may be sought in accordance

  1 15 with chapter 17A.

  1 16    2.  a.  The commandant shall, with the input and

  1 17 recommendation of the interdisciplinary resident care

  1 18 committee, involuntarily discharge a member for any of the

  1 19 following reasons:
  1 20    (1)  The member has been diagnosed with a substance use

  1 21 disorder but continues to abuse alcohol or an illegal drug in

  1 22 violation of the member's conditional or provisional agreement

  1 23 entered into at the time of admission, and all of the

  1 24 following conditions are met:
  1 25    (a)  The member has been provided sufficient notice of any

  1 26 changes in the member's collaborative care plan.
  1 27    (b)  The member has been notified of the member's

  1 28 commission of three offenses and has been given the

  1 29 opportunity to correct the behavior through either of the

  1 30 following options:
  1 31    (i)  Being given the opportunity to receive the appropriate

  1 32 level of treatment in accordance with best practices for

  1 33 standards of care.
  1 34    (ii)  By having been placed on probation by the Iowa

  1 35 veterans home for a second offense.
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  2  1    Notwithstanding the member meeting the criteria for

  2  2 discharge under this subparagraph (1), if the member has

  2  3 demonstrated progress toward the goals established in the

  2  4 member's collaborative care plan, the interdisciplinary

  2  5 resident care committee and the commandant may exercise

  2  6 discretion regarding the discharge.  Notwithstanding any

  2  7 provision to the contrary, the member may be immediately

  2  8 discharged under this subparagraph (1) if the member's actions

  2  9 or behavior jeopardizes the life or safety of other members or

  2 10 staff.
  2 11    (2)  The member refuses to utilize the resources available

  2 12 to address issues identified in the member's collaborative

  2 13 care plan, and all of the following conditions are met:
  2 14    (a)  The member has been provided sufficient notice of any

  2 15 changes in the member's collaborative care plan.
  2 16    (b)  The member has been notified of the member's

  2 17 commission of three offenses and the member has been placed on

  2 18 probation by the Iowa veterans home for a second offense.
  2 19    Notwithstanding the member meeting the criteria for

  2 20 discharge under this subparagraph (2), if the member has

  2 21 demonstrated progress toward the goals established in the

  2 22 member's collaborative care plan, the interdisciplinary

  2 23 resident care committee and the commandant may exercise

  2 24 discretion regarding the discharge.  Notwithstanding any

  2 25 provision to the contrary, the member may be immediately

  2 26 discharged if the member's actions or behavior jeopardizes the

  2 27 life or safety of other members or staff.
  2 28    (3)  The member's medical or life skills needs have been

  2 29 met to the extent possible through the services provided by

  2 30 the Iowa veterans home and the member no longer requires a

  2 31 residential or nursing level of care, as determined by the

  2 32 interdisciplinary resident care committee.
  2 33    (4)  The member requires a level of licensed care not

  2 34 provided at the Iowa veterans home.
  2 35    b.  (1)  If a member is discharged under this subsection,
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  3  1 the discharge plan shall include placement in a suitable

  3  2 living situation which may include but is not limited to a

  3  3 transitional living program approved by the commission or a

  3  4 living program provided by the United States veterans

  3  5 administration.
  3  6    (2)  If a member is involuntarily discharged under this

  3  7 subsection, the commission shall, to the greatest extent

  3  8 possible, ensure against the veteran being homeless and ensure

  3  9 that the domicile to which the veteran is discharged is fit

  3 10 and habitable and offers a safe and clean environment which is

  3 11 free from health hazards and provides appropriate heating,

  3 12 ventilation, and protection from the elements.
  3 13    c.  (1)  An involuntary discharge of a member under this

  3 14 subsection shall be preceded by a written notice to the

  3 15 member.  The notice shall state that unless the discharge is

  3 16 an immediate discharge due to the member's actions or behavior

  3 17 which jeopardizes the life or safety of other members or

  3 18 staff, the effective date of the discharge is thirty calendar

  3 19 days from the date of receipt of the discharge notice, and

  3 20 that the member has the right to appeal the discharge.  If a

  3 21 member appeals such discharge, the member shall also be

  3 22 provided with the information relating to the appeals process

  3 23 as specified in this paragraph "c".
  3 24    (2)  If the member appeals the discharge under this

  3 25 subsection, the following provisions shall apply:
  3 26    (a)  The member shall file the appeal with the commission

  3 27 within five calendar days of receipt of the discharge notice.
  3 28    (b)  The commission shall render a decision on the appeal

  3 29 and notify the member of the decision, in writing, within ten

  3 30 calendar days of the filing of the appeal.
  3 31    (c)  If the member is not satisfied with the decision of

  3 32 the commission, the member may appeal the commission's

  3 33 decision by filing an appeal with the department of

  3 34 inspections and appeals within five calendar days of being

  3 35 notified in writing of the commission's decision.
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  4  1    (d)  The department of inspections and appeals shall render

  4  2 a decision on the appeal of the commission's decision and

  4  3 notify the member of the decision, in writing, within fifteen

  4  4 calendar days of the filing of the appeal with the department.
  4  5    (e)  The maximum time period that shall elapse between

  4  6 receipt by the member of the discharge notice and actual

  4  7 discharge shall not exceed fifty=five days, which includes the

  4  8 thirty=day discharge notice period and any time during which

  4  9 any appeals to the commission or the department of inspections

  4 10 and appeals are pending.
  4 11    (3)  If a member is not satisfied with the decision of the

  4 12 department of inspections and appeals, the member may seek

  4 13 judicial review in accordance with chapter 17A.  A member's

  4 14 discharge under this subsection shall be stayed while judicial

  4 15 review is pending.
  4 16    d.  Annually, by the fourth Monday of each session of the

  4 17 general assembly, the commandant shall submit a report to the

  4 18 veterans affairs committees of the senate and house of

  4 19 representatives specifying the number, circumstances, and

  4 20 placement of each member involuntarily discharged from the

  4 21 Iowa veterans home under this subsection during the previous

  4 22 calendar year.
  4 23    e.  The commission shall adopt rules to enforce this

  4 24 subsection.
  4 25    f.  Any involuntary discharge by the commandant under this

  4 26 subsection shall comply with the rules adopted by the

  4 27 commission under this subsection and by the department of

  4 28 inspections and appeals pursuant to section 135C.14,

  4 29 subsection 8, paragraph "f".
  4 30    g.  For the purposes of this subsection:
  4 31    (1)  "Collaborative care plan" means the plan of care

  4 32 developed for a member by the interdisciplinary resident care

  4 33 committee.
  4 34    (2)  "Interdisciplinary resident care committee" means the

  4 35 member, a social worker, a registered nurse, a dietitian, a
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  5  1 medical provider, a recreation specialist, and other staff, as

  5  2 appropriate, who are involved in reviewing a member's

  5  3 assessment data and developing a collaborative care plan for

  5  4 the individual member.
  5  5    Sec. 2.  Section 135C.14, subsection 8, Code 2009, is

  5  6 amended by adding the following new paragraph:

  5  7    NEW PARAGRAPH.  f.  The involuntary discharge of a resident

  5  8 of the Iowa veterans home including provisions for notice and

  5  9 agency hearings, the development of a resident discharge plan,

  5 10 and for providing counseling services to a resident being

  5 11 discharged.  As used in this paragraph "f", "collaborative

  5 12 care plan" and "interdisciplinary resident care committee"

  5 13 mean as defined in section 35D.15, subsection 2.  The rules

  5 14 shall provide that a resident shall be involuntarily

  5 15 discharged for any of the following reasons:

  5 16    (1)  The resident has been diagnosed with a substance use

  5 17 disorder but continues to abuse alcohol or an illegal drug in

  5 18 violation of the resident's conditional or provisional

  5 19 agreement entered into at the time of admission, and all of

  5 20 the following conditions are met:

  5 21    (a)  The resident has been provided sufficient notice of

  5 22 any changes in the resident's collaborative care plan.

  5 23    (b)  The resident has been notified of the resident's

  5 24 commission of three offenses and has been given the

  5 25 opportunity to correct the behavior through either of the

  5 26 following options:

  5 27    (i)  Being given the opportunity to receive the appropriate

  5 28 level of treatment in accordance with best practices for

  5 29 standards of care.

  5 30    (ii)  By having been placed on probation by the Iowa

  5 31 veterans home for a second offense.

  5 32    Notwithstanding the resident meeting the criteria for

  5 33 discharge under this subparagraph (1), if the resident has

  5 34 demonstrated progress toward the goals established in the

  5 35 resident's collaborative care plan, the interdisciplinary
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  6  1 resident care committee and the commandant may exercise

  6  2 discretion regarding the discharge.  Notwithstanding any

  6  3 provision to the contrary, a resident may be immediately

  6  4 discharged under this subparagraph (1) if the resident's

  6  5 actions or behavior jeopardizes the life or safety of other

  6  6 residents or staff.

  6  7    (2)  The resident refuses to utilize the resources

  6  8 available to address issues identified in the resident's

  6  9 collaborative care plan, and all of the following conditions

  6 10 are met:

  6 11    (a)  The resident has been provided sufficient notice of

  6 12 any changes in the resident's collaborative care plan.

  6 13    (b)  The resident has been notified of the resident's

  6 14 commission of three offenses and the resident has been placed

  6 15 on probation by the Iowa veterans home for a second offense.

  6 16    Notwithstanding the resident meeting the criteria for

  6 17 discharge under this subparagraph (2), if the resident has

  6 18 demonstrated progress toward the goals established in the

  6 19 resident's collaborative care plan, the interdisciplinary

  6 20 resident care committee and the commandant may exercise

  6 21 discretion regarding the discharge.  Notwithstanding any

  6 22 provision to the contrary, the resident may be immediately

  6 23 discharged under this subparagraph (2) if the resident's

  6 24 actions or behavior jeopardizes the life or safety of other

  6 25 residents or staff.

  6 26    (3)  The resident's medical or life skills needs have been

  6 27 met to the extent possible through the services provided by

  6 28 the Iowa veterans home and the resident no longer requires a

  6 29 residential or nursing level of care, as determined by the

  6 30 interdisciplinary resident care committee.

  6 31    (4)  The resident requires a level of licensed care not

  6 32 provided at the Iowa veterans home.

  6 33                           EXPLANATION

  6 34    This bill provides for the involuntary discharge of a

  6 35 resident of the Iowa veterans home by the commandant under
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  7  1 limited circumstances.  The bill specifies the bases for

  7  2 involuntary discharge and provides notice requirements and

  7  3 provisions relating to the applicable appeals process.  The

  7  4 bill requires the commission of veterans affairs to adopt

  7  5 rules to enforce the bill, and provides that any involuntary

  7  6 discharge under the bill must comply with the rules adopted by

  7  7 the commission and the rules adopted by the department of

  7  8 inspections and appeals under the health care facilities

  7  9 chapter (Code chapter 135C).  The bill also requires the

  7 10 commandant to submit a report to the veterans affairs

  7 11 committees of the senate and house of representatives,

  7 12 annually by the fourth Monday of each session specifying the

  7 13 number, circumstances, and placement of each member

  7 14 involuntarily discharged during the previous calendar year.

  7 15 Current administrative rules adopted pursuant to Code chapter

  7 16 135C for residential health care facilities and nursing

  7 17 facilities relating to involuntary discharge (481 IAC 57.36(1)

  7 18 and 481 IAC 58.40(1)) provide for involuntary discharge of

  7 19 residents, but the current bases are limited and do not

  7 20 include the bases provided under the bill which are specific

  7 21 to the Iowa veterans home.

  7 22 LSB 2000SV 83
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for motor fuel containing biodiesel, providing

  2    for tax credits, making penalties applicable, and including

  3    effective date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2135SV 83

  6 da/rj/14
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  1  1                           DIVISION I

  1  2                     BIODIESEL FUEL STANDARD

  1  3    Section 1.  Section 214A.2, subsection 4, paragraph b,

  1  4 subparagraph (2), Code 2009, is amended by striking the

  1  5 subparagraph.

  1  6    Sec. 2.  NEW SECTION.  214A.2C  STANDARD FOR DIESEL FUEL ==

  1  7 BIODIESEL REQUIRED.

  1  8    1.  A retail dealer shall not advertise for sale or sell

  1  9 diesel fuel in this state, unless it is biodiesel fuel.

  1 10    2.  a.  Subsection 1 does not apply to any of the

  1 11 following:

  1 12    (1)  Motors located at an electric generating plant

  1 13 regulated by the nuclear regulatory commission.  This

  1 14 exception shall no longer apply thirty days after the nuclear

  1 15 regulatory commission approves the use of biodiesel fuel in

  1 16 motors at electric generating plants.

  1 17    (2)  Railroad locomotives.

  1 18    (3)  Off=road logging equipment and machinery.

  1 19    (4)  Vehicles and equipment used exclusively on an aircraft

  1 20 landing field.

  1 21    b.  This subsection is repealed on July 1, 2012.

  1 22    Sec. 3.  NEW SECTION.  214A.2D  STANDARD FOR DIESEL FUEL ==

  1 23 BIODIESEL DESIGNATIONS.

  1 24    1.  A retail dealer shall not advertise or sell biodiesel

  1 25 blended fuel unless it is designated B=5 or higher as

  1 26 specified in section 214A.2.

  1 27    2.  The biodiesel blended fuel designation provided in

  1 28 subsection 1 shall increase in two threshold periods as

  1 29 follows:

  1 30    a.  For the first threshold period, beginning on July 1,

  1 31 2012, and ending June 30, 2015, the biodiesel blended fuel

  1 32 must be designated B=10 or higher as specified in section

  1 33 214A.2.

  1 34    b.  For the second threshold period, beginning on July 1,

  1 35 2015, the biodiesel blended fuel must be designated B=20 or
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  2  1 higher as specified in section 214A.2.

  2  2    3.  a.  Notwithstanding subsection 2, a retail dealer is

  2  3 not required to advertise for sale or sell biodiesel blended

  2  4 fuel designated as higher than B=5 during the cold weather

  2  5 months beginning November 1 and ending March 31.

  2  6    b.  The department may issue a cold weather suspension

  2  7 order that suspends the application of paragraph "a" during

  2  8 some or all of a threshold period and establish one or more

  2  9 temporary biodiesel blended fuel designations applicable for

  2 10 the period so long as a biodiesel blended fuel designation is

  2 11 not less than B=5 and not more than the biodiesel blended fuel

  2 12 designation that would otherwise apply during the threshold

  2 13 period.  The cold weather suspension order shall be published

  2 14 in the Iowa administrative bulletin and take effect as

  2 15 provided by the department.  Prior to issuing the order, the

  2 16 department shall consult with the committee.

  2 17    4.  a.  The department may issue a threshold suspension

  2 18 order suspending the application of a biodiesel designation

  2 19 during a threshold period as provided in subsection 2, if the

  2 20 department determines that any of the following apply:

  2 21    (1)  Less than five percent of the biodiesel blended fuel

  2 22 expected to be sold in this state during the applicable

  2 23 threshold period will be produced from a nontraditional

  2 24 feedstock which is a biological resource other than an

  2 25 agricultural resource traditionally grown or raised in the

  2 26 state, including but not limited to algae cultivated for

  2 27 biofuels production, waste oils, and tallow.

  2 28    (2)  No specification established by the United States

  2 29 environmental protection agency or A.S.T.M. international

  2 30 applies to the biodiesel designation required during the

  2 31 applicable threshold period.

  2 32    b.  The threshold suspension order shall apply during some

  2 33 or all of a threshold period and may establish one or more

  2 34 temporary biodiesel blended fuel designations applicable for

  2 35 the period of suspension so long as the temporary biodiesel
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  3  1 blended fuel designation is not less than B=5 and not more

  3  2 than the biodiesel blended fuel designation that would

  3  3 otherwise apply during the threshold period.  The threshold

  3  4 suspension order shall be published in the Iowa administrative

  3  5 bulletin and take effect as provided by the department.  Prior

  3  6 to issuing the threshold suspension order, the department

  3  7 shall consult with the committee.

  3  8    5.  The department may issue a threshold suspension order

  3  9 suspending the application of a biodiesel designation for a

  3 10 motor under the control of the nuclear regulatory commission

  3 11 during a threshold period, if the nuclear regulatory

  3 12 commission has not approved the use of the biodiesel

  3 13 designation required during that threshold period.  The

  3 14 threshold suspension order shall be published in the Iowa

  3 15 administrative bulletin and take effect as provided by the

  3 16 department.  Prior to issuing the threshold suspension order,

  3 17 the department shall consult with the committee.

  3 18    6.  The governor may by executive order adjust the

  3 19 biodiesel blended fuel designation as provided in this

  3 20 section, if the governor determines that there exists a major

  3 21 disparity between the price of biodiesel blended fuel and

  3 22 diesel fuel, there is a significant shortage of biodiesel fuel

  3 23 supplies in this state, or a systemic market change will cause

  3 24 material economic hardship to retail dealers who advertise and

  3 25 sell biodiesel blended fuel in this state which can be

  3 26 alleviated by adjusting the biodiesel blended fuel.  The

  3 27 adjusted biodiesel blended fuel designation shall not be less

  3 28 than B=5 and not more than the biodiesel blended fuel

  3 29 designation that would otherwise apply during the applicable

  3 30 threshold period.  The executive order shall provide for the

  3 31 termination of the adjusted biodiesel blended fuel designation

  3 32 by a date certain.  After the executive order's termination,

  3 33 the biodiesel blended fuel designation shall be restored to

  3 34 the amount required for the applicable threshold period.

  3 35    Sec. 4.  EMERGENCY RULES.  The department of agriculture
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  4  1 and land stewardship shall adopt emergency rules under section

  4  2 17A.4, subsection 3, and section 17A.5, subsection 2,

  4  3 paragraph "b", to implement the provisions of sections 214A.2C

  4  4 and 214A.2D, as enacted in this Act, and the rules shall be

  4  5 effective July 1, 2009.  Any rules adopted in accordance with

  4  6 this section shall also be published as a notice of intended

  4  7 action as provided in section 17A.4.

  4  8    Sec. 5.  EFFECTIVE DATE.  This division of this Act takes

  4  9 effect on July 1, 2009, except for the provisions authorizing

  4 10 the department of agriculture and land stewardship to adopt

  4 11 emergency rules and to publish a notice of intended action to

  4 12 implement the provisions of sections 214A.2C and 214A.2D, as

  4 13 enacted in this Act, which, being deemed of immediate

  4 14 importance, take effect upon enactment.

  4 15                           DIVISION II

  4 16                     BIODIESEL FUEL LABELING

  4 17    Sec. 6.  Section 214A.2, subsection 5, Code 2009, is

  4 18 amended to read as follows:

  4 19    5.  Ethanol blended gasoline shall be designated E=xx where

  4 20 "xx" is the volume percent of ethanol in the ethanol blended

  4 21 gasoline and biodiesel blended fuel shall be designated B=xx

  4 22 where "xx" is the volume percent of biodiesel.

  4 23    Sec. 7.  Section 214A.16, subsection 1, Code 2009, is

  4 24 amended to read as follows:

  4 25    1.  a.  If motor fuel containing a renewable fuel ethanol

  4 26 blended gasoline is sold from a motor fuel pump, the pump

  4 27 shall have affixed a decal identifying the name of the

  4 28 renewable fuel ethanol blended gasoline.  The decal shall be

  4 29 different based on the type of renewable fuel dispensed.  If

  4 30 the motor fuel pump dispenses ethanol blended gasoline

  4 31 classified as higher than standard ethanol blended gasoline

  4 32 pursuant to section 214A.2, the decal shall contain the

  4 33 following notice:  "FOR FLEXIBLE FUEL VEHICLES ONLY".

  4 34    b.  If biodiesel fuel is sold from a motor fuel pump, the

  4 35 pump shall have affixed a decal identifying the biodiesel fuel
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  5  1 as provided in 16 C.F.R. pt. 306.
  5  2                          DIVISION III

  5  3                BIODIESEL BLENDED FUEL TAX CREDIT

  5  4    Sec. 8.  Section 422.33, subsection 11C, Code 2009, is

  5  5 amended by striking the subsection.

  5  6    Sec. 9.  2006 Iowa Acts, chapter 1142, section 49,

  5  7 subsection 5, is amended by striking the subsection.

  5  8    Sec. 10.  Section 422.11P, Code 2009, is repealed.

  5  9    Sec. 11.  APPLICABILITY.  The sections of this division of

  5 10 this Act striking section 422.33, subsection 11C, striking

  5 11 2006 Iowa Acts, chapter 49, subsection 5, and repealing

  5 12 422.11P, apply to a taxpayer claiming a biodiesel tax credit

  5 13 for sales of biodiesel blended fuel sold or dispensed on or

  5 14 after the effective date of this division of this Act.

  5 15                           EXPLANATION

  5 16    DIVISION I == BIODIESEL FUEL STANDARD.  This bill applies

  5 17 to the retail sale of diesel fuel as regulated by the

  5 18 department of agriculture and land stewardship under Code

  5 19 chapter 214A, and specifically biodiesel fuel derived from

  5 20 vegetable oils or animal fats that meet departmental standards

  5 21 (Code section 214A.2).  Biodiesel fuel is designated by "B=xx"

  5 22 where "xx" is the volume percent of biodiesel by volume.

  5 23 Currently, all biodiesel fuel must be at least B=1 (Code

  5 24 section 214A.2).

  5 25    A retail dealer is prohibited from advertising for the sale

  5 26 or selling diesel fuel unless it is biodiesel fuel.  The bill

  5 27 provides for a number of exceptions, including for motors

  5 28 located at an electric generating plant regulated by the

  5 29 nuclear regulatory commission, locomotives, off=road logging

  5 30 equipment and machinery, and vehicles and equipment used

  5 31 exclusively on an aircraft landing field.

  5 32    Under the bill, the lowest designation of biodiesel blended

  5 33 fuel that can be marketed is B=5.  The bill provides for two

  5 34 threshold periods which require that an increasing percentage

  5 35 of biodiesel be included in the biodiesel blended fuel.  The
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  6  1 first threshold period, beginning on July 1, 2012, and ending

  6  2 June 30, 2015, requires that biodiesel blended fuel must be

  6  3 B=10 or higher and the second threshold period beginning on

  6  4 July 1, 2015, requires that biodiesel blended fuel be B=20 or

  6  5 higher.

  6  6    The bill also provides a number of exceptions.  First, a

  6  7 retail dealer is not required to market biodiesel blended fuel

  6  8 designated as higher than B=5 during the cold weather months

  6  9 beginning November 1 and ending March 31, unless the

  6 10 department issues a cold weather suspension order for some or

  6 11 all of those months.  The cold weather suspension order may

  6 12 establish a temporary biodiesel designation for the period of

  6 13 the suspension.  Secondly, the department may issue a

  6 14 temporary order suspending a threshold period under two

  6 15 conditions:  (1) less than 5 percent of the biodiesel blended

  6 16 fuel expected to be sold in this state during the applicable

  6 17 threshold period will be produced from a nontraditional

  6 18 feedstock, or (2) no specification established by the United

  6 19 States environmental protection agency or A.S.T.M.

  6 20 international applies to the biodiesel designation.  The

  6 21 department may issue a threshold suspension order that applies

  6 22 during some or all of a threshold period and may establish one

  6 23 or more temporary biodiesel fuel designations applicable for

  6 24 the period.  The bill also provides that the department may

  6 25 suspend the biodiesel fuel standard for motors under the

  6 26 control of the nuclear regulatory commission.

  6 27    The bill also provides that the governor may by executive

  6 28 order adjust the biodiesel blended fuel designation under any

  6 29 of three circumstances:  (1) a major disparity exists between

  6 30 the price of biodiesel blended fuel and diesel fuel; (2) there

  6 31 is a significant shortage of biodiesel fuel supplies in this

  6 32 state; or (3) a systemic market change will cause material

  6 33 economic hardship to retail dealers.  The governor must

  6 34 establish an adjusted biodiesel blended fuel designation

  6 35 during the applicable threshold period.
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  7  1    EMERGENCY RULEMAKING AND EFFECTIVE DATE.  The bill

  7  2 authorizes the department of agriculture and land stewardship

  7  3 to adopt rules by emergency and by notice of intended action

  7  4 in order to implement the biodiesel fuel requirements.  The

  7  5 provision takes effect upon enactment.

  7  6    DIVISION II == BIODIESEL FUEL LABELING.  The bill provides

  7  7 that a retail dealer who sells biodiesel fuel must affix a

  7  8 decal to the motor fuel pump identifying the biodiesel fuel

  7  9 when it contains a certain percentage of biodiesel as provided

  7 10 by federal law, and specifically the federal trade commission.

  7 11 The bill eliminates a state requirement that provides for the

  7 12 general labeling of biodiesel fuel sold at motor fuel pumps

  7 13 that contain any biodiesel.

  7 14    DIVISION III == BIODIESEL BLENDED FUEL TAX CREDIT.  The

  7 15 bill eliminates provisions for a biodiesel blended fuel tax

  7 16 credit available to a retail dealer of biodiesel blended fuel.

  7 17    APPLICABLE PENALTIES.  A person who violates a provision of

  7 18 Code chapter 214A is guilty of a serious misdemeanor with each

  7 19 day of a continuing violation consisting of a separate

  7 20 offense.  The state may also proceed against a person who

  7 21 violates the Code chapter by bringing a civil enforcement

  7 22 action as a contested case proceeding under Code chapter 17A

  7 23 in lieu of a prosecution.  A serious misdemeanor is punishable

  7 24 by confinement for no more than one year and a fine of at

  7 25 least $315 but not more than $1,875.  The civil penalty shall

  7 26 be for at least $100 but not more than one $1,000 for each

  7 27 violation.

  7 28 LSB 2135SV 83
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring disclosure to customers of annual gas and

  2    electric utility charges.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2282SV 83

  5 rn/sc/8
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  1  1    Section 1.  NEW SECTION.  478.8A  ANNUAL DISCLOSURE.

  1  2    A public utility furnishing gas or electricity or both

  1  3 shall annually disclose on a customer's March billing

  1  4 statement the total amount of charges imposed by the utility

  1  5 for utility service at the customer's billing address during

  1  6 the preceding calendar year.

  1  7                           EXPLANATION

  1  8    This bill requires a gas or electric public utility to

  1  9 annually disclose on a customer's March billing statement the

  1 10 total amount of charges for the utility's service incurred at

  1 11 the customer's billing address during the preceding calendar

  1 12 year.

  1 13 LSB 2282SV 83
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to free deer hunting licenses for active duty

  2    military personnel.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2416XS 83

  5 av/nh/5
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  1  1    Section 1.  Section 481C.2A, subsection 1, paragraph d,

  1  2 Code 2009, is amended to read as follows:

  1  3    d.  A producer who enters into a depredation agreement with

  1  4 the department of natural resources shall be issued a set of

  1  5 authorization numbers.  Each authorization number authorizes a

  1  6 resident hunter to obtain a depredation license that is valid

  1  7 only for taking antlerless deer on the land designated in the

  1  8 producer's depredation plan.  A producer may transfer an

  1  9 authorization number issued to that producer to a resident

  1 10 hunter or to a person who is on active duty with the armed

  1 11 forces of the United States, who has permission to hunt on the

  1 12 land for which the authorization number is valid.  An

  1 13 authorization number shall be valid to obtain a depredation

  1 14 license in any season.  The provisions of this paragraph shall

  1 15 be implemented by August 15, 2008.  A transferee resident

  1 16 hunter who receives an authorization number pursuant to this

  1 17 paragraph "d" shall be otherwise qualified to hunt deer in

  1 18 this state, have a hunting license, pay the wildlife habitat

  1 19 fee, and pay the one dollar fee for the purpose of the deer

  1 20 herd population management program.  A military person who

  1 21 receives an authorization number pursuant to this paragraph

  1 22 shall be otherwise qualified to hunt in this state but is not

  1 23 required to have a hunting license and is not required to pay

  1 24 the wildlife habitat fee or the fee for the purpose of deer

  1 25 herd population management.  The military person shall carry

  1 26 the person's leave papers and the deer depredation license

  1 27 while hunting.  A producer who transfers an authorization

  1 28 number to a military person pursuant to this paragraph shall

  1 29 not accept any money, service, or other valuable consideration

  1 30 for the transfer of the authorization number to such a person.

  1 31 The commission shall adopt rules pursuant to chapter 17A as

  1 32 necessary for the administration of this paragraph.
  1 33    Sec. 2.  Section 481C.2A, subsection 7, Code 2009, is

  1 34 amended to read as follows:

  1 35    7.  The department shall conduct outreach programs for
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  2  1 farmers and farm and commodity organizations that explain the

  2  2 deer depredation management program.  The department shall

  2  3 develop, by rule, a master hunter program and maintain a list

  2  4 of master hunters who are available to assist producers in the

  2  5 deer depredation management program by increasing the harvest

  2  6 of antlerless deer on the producer's property.  The department

  2  7 shall also conduct outreach programs for military personnel

  2  8 that explain the opportunity for such persons to obtain a free

  2  9 deer depredation license or a landowner license pursuant to

  2 10 section 483A.24, subsection 2, paragraph "g".  The department

  2 11 shall utilize the master hunter list and the department's deer

  2 12 hunter registry (hunters for farmers) on its internet website

  2 13 to match landowners and producers with willing resident

  2 14 hunters and active duty military personnel.
  2 15    Sec. 3.  Section 483A.24, subsection 2, Code 2009, is

  2 16 amended by adding the following new paragraph:

  2 17    NEW PARAGRAPH.  g.  The owner or tenant of a farm unit may

  2 18 transfer any deer hunting license received under this

  2 19 subsection to a person who is on active duty with the armed

  2 20 forces of the United States.  A military person who receives a

  2 21 free deer hunting license pursuant to this paragraph shall be

  2 22 otherwise qualified to hunt in this state but is not required

  2 23 to have a hunting license and is not required to pay the

  2 24 wildlife habitat fee or the fee for the purpose of deer herd

  2 25 population management.  The military person shall carry the

  2 26 person's leave papers and deer hunting license while hunting.

  2 27 A free deer hunting license transferred pursuant to this

  2 28 paragraph is valid only for the farm unit for which it was

  2 29 issued by the department.  A landowner or tenant who transfers

  2 30 a deer hunting license pursuant to this paragraph shall not

  2 31 accept any money, service, or other valuable consideration for

  2 32 the transfer of the license to such a military person.  The

  2 33 commission shall adopt rules pursuant to chapter 17A as

  2 34 necessary for the administration of this paragraph.

  2 35                           EXPLANATION
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  3  1    This bill provides free deer hunting licenses for active

  3  2 duty military personnel.

  3  3    Code section 481C.2A(1)(d) is amended to provide that a

  3  4 producer of crops, horticultural products, trees, or nursery

  3  5 stock, who enters into a depredation agreement with the

  3  6 department of natural resources may transfer an authorization

  3  7 number that person receives to obtain a depredation license to

  3  8 take antlerless deer to a military person who is on active

  3  9 duty with the armed forces of the United States.  Currently, a

  3 10 producer can only transfer such an authorization number to a

  3 11 resident hunter.  A military person who obtains a depredation

  3 12 license pursuant to this provision must be otherwise qualified

  3 13 to hunt in this state but is not required to have a hunting

  3 14 license, pay the wildlife habitat fee, or the fee for the

  3 15 purpose of deer herd population management.  The license is

  3 16 valid for use only on the land designated in the producer's

  3 17 depredation plan with the department.  The producer is not

  3 18 allowed to accept any payment for the transfer of an

  3 19 authorization number to a military person.

  3 20    Code section 481C.2A(7) is amended to require the

  3 21 department to conduct outreach programs for military personnel

  3 22 that explain the opportunity for such persons to receive a

  3 23 free deer depredation license or a free landowner license

  3 24 pursuant to Code section 483A.24(2)(g).  The department is

  3 25 also directed to utilize the master hunter list and the

  3 26 department's deer hunter registry (hunters for farmers) on its

  3 27 internet website to match landowners and producers with

  3 28 willing active duty military personnel as well as resident

  3 29 hunters.

  3 30    Code section 483A.24(2)(g) authorizes an owner or tenant of

  3 31 a farm unit who has received a landowner deer hunting license

  3 32 from the department to transfer that license to a person who

  3 33 is on active duty with the armed forces of the United States.

  3 34 A military person who receives such a license pursuant to this

  3 35 provision must be otherwise qualified to hunt but is not
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  4  1 required to have a hunting license, pay the wildlife habitat

  4  2 fee, or the fee for the purpose of deer herd population

  4  3 management.  A landowner or tenant who transfers a deer

  4  4 hunting license pursuant to this paragraph shall not accept

  4  5 any payment for the transfer of the license to a military

  4  6 person.

  4  7 LSB 2416XS 83

  4  8 av/nh/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the acquisition of title to abandoned property

  2    by cities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2678SC 83

  5 md/sc/14
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  1  1    Section 1.  Section 657A.10A, Code 2009, is amended to read

  1  2 as follows:

  1  3    657A.10A  PETITION BY CITY FOR TITLE TO ABANDONED PROPERTY.

  1  4    1.  In lieu of the procedures in sections 657A.2 through

  1  5 657A.10, a city in which an abandoned building is located may

  1  6 petition the court to enter judgment awarding title to the

  1  7 abandoned property to the city.

  1  8    2.  At least thirty days prior to filing a petition for

  1  9 title to abandoned property under this section, the city shall

  1 10 attempt to notify the owner of the property of the city's

  1 11 intent to acquire the property.  The city shall mail the

  1 12 notice by certified mail to the owner at the owner's last

  1 13 known address, to any contract purchaser of record of the

  1 14 property, to any tenant known to be occupying the property,

  1 15 and to any record lienholder or encumbrancer of the property

  1 16 at the lienholder's or encumbrancer's last known address.  The

  1 17 city shall also cause the notice to be posted in a conspicuous

  1 18 place on the building.
  1 19    3.  a.  If more than one abandoned building is located on a

  1 20 parcel of real estate, the city may combine the actions into

  1 21 one petition.  The owner of the building and grounds,

  1 22 mortgagees of record, lienholders or encumbrancers of record,

  1 23 or the county in which the property is located if delinquent

  1 24 property taxes are owing, the holder of tax sale certificates,

  1 25 and other known persons who hold an interest in the property

  1 26 shall be named as respondents on the petition.

  1 27    b.  The petition shall be filed in the district court of

  1 28 the county in which the property is located.  Service on the

  1 29 owner and any other named respondents shall be by certified

  1 30 mail and by posting the notice in a conspicuous place on the

  1 31 building.  The action shall be in equity.

  1 32    4.  a.  Service on the owner and any other named

  1 33 respondents shall be by certified mail.  The petition shall be

  1 34 mailed to each respondent at the respondent's last known

  1 35 address as reflected in county records.  The city shall also
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  2  1 cause the petition to be published once in a newspaper of

  2  2 general circulation in the county within ten days of the

  2  3 petition being filed.  Service of the petition shall be deemed

  2  4 complete on the date of publication.
  2  5    b.  In lieu of mailing and publishing the petition, the

  2  6 city may cause the petition to be served upon such persons in

  2  7 the manner provided by the Iowa rules of civil procedure for

  2  8 the personal service of original notice.
  2  9    c.  In addition to notice provided under paragraph "a" or

  2 10 paragraph "b", the city shall also cause notice of the

  2 11 petition to be posted in a conspicuous place on the building.
  2 12    5.  The city shall set forth in the petition the fair

  2 13 market value of the property in the property's condition

  2 14 existing on the date the petition is filed as determined by an

  2 15 appraisal prepared for the city, the amount of delinquent

  2 16 property taxes or special assessments on the property, and

  2 17 evidence that the city has attempted to provide notice under

  2 18 subsection 2.  A copy of the appraisal shall be attached to

  2 19 the petition.
  2 20    2.  6.  Not The city may request a hearing on the petition

  2 21 not sooner than sixty days after the filing of the petition,

  2 22 the city may request a hearing on the petition.  Notice of the

  2 23 hearing shall be provided to all respondents in the manner

  2 24 provided in subsection 4.  Notice of the hearing shall be

  2 25 given not less than thirty days prior to the date of the

  2 26 hearing.
  2 27    3.  7.  In determining whether a property has been

  2 28 abandoned, the court shall consider the following for each

  2 29 building that is located on the property and named in the

  2 30 petition and the building grounds:

  2 31    a.  Whether any property taxes or special assessments on

  2 32 the property were delinquent at the time the petition was

  2 33 filed.

  2 34    b.  Whether any utilities are currently being provided to

  2 35 the property.
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  3  1    c.  Whether the building is unoccupied by the owner or

  3  2 lessees or licensees of the owner.

  3  3    d.  Whether the building meets the city's housing code for

  3  4 being fit for human habitation, occupancy, or use.

  3  5    e.  Whether the building is exposed to the elements such

  3  6 that deterioration of the building is occurring.

  3  7    f.  Whether the building is boarded up.

  3  8    g.  Past efforts to rehabilitate the building and grounds.

  3  9    h.  The presence of vermin, accumulation of debris, and

  3 10 uncut vegetation.

  3 11    i.  The effort expended by the petitioning city to maintain

  3 12 the building and grounds.

  3 13    j.  Past and current compliance with orders of the local

  3 14 housing official.

  3 15    k.  Any other evidence the court deems relevant.

  3 16    4.  8.  In lieu of the considerations in subsection 3 7, if

  3 17 the city can establish to the court's satisfaction that all

  3 18 parties with an interest in the property have received proper

  3 19 notice and either consented to the entry of an order awarding

  3 20 title to the property to the city or did not make a good faith

  3 21 effort to comply with the order of the local housing official

  3 22 within sixty days after the filing of the petition, the court

  3 23 shall enter judgment against the respondents granting the city

  3 24 title to the property.

  3 25    5.  9.  If the court determines that the property has been

  3 26 abandoned or that subsection 4 8 applies, the court shall

  3 27 enter judgment awarding title to the city and shall determine

  3 28 an award of damages pursuant to subsection 10.  The title

  3 29 awarded to the city shall be free and clear of any claims,

  3 30 liens, or encumbrances held by the respondents.

  3 31    10.  a.  If the court awards title of the property to the

  3 32 city, the court shall award to the respondents the fair market

  3 33 value of the property and shall give consideration to the

  3 34 value of the property in its current condition and the costs

  3 35 that may be incurred in cleaning up or repairing the property.
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  4  1    b.  The city may take possession of the property upon

  4  2 deposit of the amount awarded with the clerk of the district

  4  3 court.  Notice of the deposit with the clerk of the district

  4  4 court shall be provided to all respondents in the manner

  4  5 provided in subsection 4.  If the amount deposited with the

  4  6 clerk of the district court is not claimed within two years of

  4  7 the date of deposit, the clerk of the district court shall

  4  8 transfer the money to the city for deposit in the general fund

  4  9 of the city.
  4 10                           EXPLANATION

  4 11    This bill amends Code section 657A.10A relating to the

  4 12 authority of a city to petition a court to enter judgment

  4 13 awarding title to abandoned property located in the city.

  4 14    The bill requires the city to attempt to notify the owner

  4 15 and other specified interest holders of the property by

  4 16 certified mail of the city's intent to acquire the property at

  4 17 least 30 days prior to filing a petition.  The bill also

  4 18 requires the city to post the notice in a conspicuous place on

  4 19 the building.

  4 20    The bill also amends the requirements for providing notice

  4 21 of the petition to the owner and other respondents by, in

  4 22 addition to posting the petition in a conspicuous place on the

  4 23 building, requiring service by certified mail and publication

  4 24 in a newspaper of general circulation, or personal service

  4 25 pursuant to the requirements of the Iowa rules of civil

  4 26 procedure.

  4 27    The bill requires the city to set forth in the petition the

  4 28 fair market value of the property in the property's condition

  4 29 existing on the date the petition is filed as determined by an

  4 30 appraisal prepared for the city, the amount of delinquent

  4 31 property taxes or special assessments on the property, and

  4 32 evidence that the city attempted to notify the owner and

  4 33 interest holders prior to filing the petition.  The city is

  4 34 required to attach a copy of the appraisal to the petition.

  4 35    The bill requires the city to provide notice of a hearing,
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  5  1 if a hearing is requested.

  5  2    The bill requires the city to pay an award of damages to

  5  3 the respondents if the city is awarded title to the property.

  5  4 An award is required to be equal to the fair market value of

  5  5 the property in its current condition, including consideration

  5  6 of the costs that may be incurred in cleaning up or repairing

  5  7 the property.  The bill authorizes the city to take possession

  5  8 of the property upon deposit of the award with the clerk of

  5  9 the district court.  Notice of the deposit with the clerk of

  5 10 the district court must be provided to all respondents.  Under

  5 11 the bill, if the amount deposited with the clerk of the

  5 12 district court is not claimed within two years of the date of

  5 13 deposit, the clerk of the district court is required to

  5 14 transfer the money to the city for deposit in the city's

  5 15 general fund.

  5 16 LSB 2678SC 83

  5 17 md/sc/14
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Senate Study Bill 1302 
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                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act eliminating the sales and use tax exemptions on the sale

  2    of certain aircraft, aircraft=related services and equipment,

  3    and specialized flying implements of husbandry.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2641XC 83

  6 tw/sc:mg/14
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  1  1    Section 1.  Section 423.3, subsections 7, 61, 75, and 76,

  1  2 Code 2009, are amended by striking the subsections.

  1  3    Sec. 2.  Section 423.6, subsections 13 and 14, Code 2009,

  1  4 are amended by striking the subsections.

  1  5                           EXPLANATION

  1  6    Current law provides for the following exemptions from the

  1  7 sales and use taxes:  (1) the sales price of services

  1  8 furnished by specialized flying implements of husbandry used

  1  9 for agricultural aerial spraying; (2) the sales price from

  1 10 services furnished by aerial commercial and charter

  1 11 transportation services; (3) the sales price from the sale or

  1 12 rental of aircraft; and (4) the sale or rental of tangible

  1 13 personal property permanently affixed or attached as a

  1 14 component part of the aircraft.

  1 15    This bill eliminates these exemptions.

  1 16 LSB 2641XC 83

  1 17 tw/sc:mg/14
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Senate Study Bill 1303 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county mental health, mental retardation, and

  2    developmental disabilities services funds, levy authority for

  3    such funds, and the state allowed growth factor adjustment

  4    funding for such services, and providing effective and

  5    applicability date provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2648SC 83

  8 jp/sc/5
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  1  1    Section 1.  Section 331.424A, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  For the fiscal year beginning July 1, 1996, and for

  1  4 each subsequent fiscal year, the county shall certify a levy

  1  5 for payment of services.  For each fiscal year, county

  1  6 revenues from taxes imposed by the county credited to the

  1  7 services fund shall not exceed an amount equal to the amount

  1  8 of base year expenditures for services as defined in section

  1  9 331.438, less the amount of property tax relief anticipated to

  1 10 be received pursuant to section 426B.2, in the fiscal year for

  1 11 which the budget is certified.  The county auditor and the

  1 12 board of supervisors shall reduce the amount of the levy

  1 13 certified for the services fund by the amount of property tax

  1 14 relief to be received.  A levy certified under this section is

  1 15 not subject to the appeal provisions of section 331.426 or to

  1 16 any other provision in law authorizing a county to exceed,

  1 17 increase, or appeal a property tax levy limit.

  1 18    Sec. 2.  Section 331.424A, Code 2009, is amended by adding

  1 19 the following new subsections:

  1 20    NEW SUBSECTION.  4A.  a.  If there is an appropriation

  1 21 reduction after the county budget and levy amounts for the

  1 22 services fund are certified and before June 15 of the calendar

  1 23 year in which the certification was made and such reduction

  1 24 causes the property tax relief amount to be less than the

  1 25 amount stated in the certified budget, the county may take one

  1 26 or both of the following actions, provided that any action

  1 27 taken does not exceed the amount of the deficiency resulting

  1 28 from the appropriation reduction:

  1 29    (1)  Transfer moneys from other funds of the county to the

  1 30 county's services fund, notwithstanding section 331.432.

  1 31    (2)  Recertify the county's services fund levy in

  1 32 accordance with subsection 4B.

  1 33    b.  If there is an appropriation reduction after the county

  1 34 budget and levy amounts for the services fund are certified

  1 35 and such reduction causes the appropriations addressed in the
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  2  1 distribution formulas associated with the allowed growth

  2  2 factor adjustment factor for the budget year to be less than

  2  3 anticipated and the county's share of the appropriations is

  2  4 less than the amounts stated in the certified budget, the

  2  5 county may transfer moneys from other funds of the county to

  2  6 the county's services fund.  The amount transferred shall not

  2  7 exceed the amount of the deficiency resulting from the

  2  8 appropriations reduction.

  2  9    NEW SUBSECTION.  4B.  If the board of supervisors elects to

  2 10 proceed under subsection 4A, paragraph "a", subparagraph (2),

  2 11 the board shall amend the county's certified budget for the

  2 12 services fund in accordance with all of the following:

  2 13    a.  The amended budget shall be certified before June 15.

  2 14    b.  Not less than twenty days before June 15, and not less

  2 15 than ten days before the date set for the hearing under

  2 16 paragraph "c", the board shall file the amended budget with

  2 17 the auditor.  The auditor shall make available a sufficient

  2 18 number of copies of the amended budget to meet the requests of

  2 19 taxpayers and organizations and have them available for

  2 20 distribution at the courthouse or other places designated by

  2 21 the board.

  2 22    c.  The board shall set a time and place for a public

  2 23 hearing on the amended budget before the final certification

  2 24 date and shall publish notice of the hearing not less than ten

  2 25 nor more than twenty days prior to the hearing in the county

  2 26 newspapers selected under chapter 349.  A summary of the

  2 27 proposed budget amendment, in the form prescribed by the

  2 28 director of the department of management, shall be included in

  2 29 the notice.  Proof of publication shall be filed with and

  2 30 preserved by the auditor.  A levy is not valid unless and

  2 31 until the notice is published and filed.

  2 32    d.  At the hearing, a resident or taxpayer of the county

  2 33 may present to the board objections to or arguments in favor

  2 34 of any part of the amendment to the budget.

  2 35    e.  After the hearing, the board shall adopt by resolution
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  3  1 the amended budget and certificate of taxes for the next

  3  2 fiscal year and shall direct the auditor to properly certify

  3  3 and file the budget and certificate of taxes as adopted.  An

  3  4 amended budget and certificate of taxes adopted for the

  3  5 following fiscal year in accordance with this subsection

  3  6 becomes effective on the first day of that year.

  3  7 Notwithstanding sections 331.435 and 331.436, a budget

  3  8 amendment adopted in accordance with this section is not

  3  9 subject to protest to the state appeal board.

  3 10    Sec. 3.  Section 426B.5, subsection 1, paragraph d,

  3 11 subparagraph (1), subparagraph division (a), Code 2009, is

  3 12 amended to read as follows:

  3 13    (a)  The county is levying the maximum amount allowed for

  3 14 the county's mental health, mental retardation, and

  3 15 developmental disabilities services fund under section

  3 16 331.424A for the fiscal year in which the funding is

  3 17 distributed.  If the county certified the maximum levy amount

  3 18 allowed for the county's services fund but there is an

  3 19 appropriation reduction after the levy was certified that

  3 20 causes the property tax relief amount for the county to be

  3 21 less than the amount stated in the certified budget, the

  3 22 county shall be deemed to have complied with this subparagraph

  3 23 division whether or not the county recertifies the services

  3 24 fund levy or takes other action to address the reduction in

  3 25 anticipated funding as authorized in section 331.424A.
  3 26    Sec. 4.  Section 426B.5, subsection 2, paragraph e,

  3 27 subparagraph (2), Code 2009, is amended to read as follows:

  3 28    (2)  The county levied the maximum amount allowed for the

  3 29 county's services fund under section 331.424A for the fiscal

  3 30 year of application for risk pool assistance.  If the county

  3 31 certified the maximum levy amount allowed for the county's

  3 32 services fund but there is an appropriation reduction after

  3 33 the levy was certified that causes the property tax relief

  3 34 amount for the county to be less than the amount stated in the

  3 35 certified budget, the county shall be deemed to have complied
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  4  1 with this subparagraph whether or not the county recertifies

  4  2 the services fund levy or takes other action to address the

  4  3 reduction in anticipated funding as authorized in section

  4  4 331.424A.
  4  5    Sec. 5.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  4  6 being deemed of immediate importance, takes effect upon

  4  7 enactment and applies to budgets and levies certified for

  4  8 county mental health, mental retardation, and developmental

  4  9 disabilities services funds under section 331.424A commencing

  4 10 with the budgets and levies certified for the fiscal year

  4 11 beginning July 1, 2009, and subsequent fiscal years.

  4 12                           EXPLANATION

  4 13    This bill relates to county mental health, mental

  4 14 retardation, and developmental disabilities services funds,

  4 15 the levy authority for such funds, and the state allowed

  4 16 growth factor adjustment funding for such services.

  4 17    Under current law, in Code section 331.424A, a county's

  4 18 certified levy for the county's services fund is required to

  4 19 be reduced by the county to reflect the amount to be received

  4 20 by the county from the property tax relief fund.

  4 21    If after the budget and levy are certified for the services

  4 22 fund by March 15, and before June 15 when the department of

  4 23 management certifies the county's taxes back, the property tax

  4 24 relief appropriations are reduced, resulting in the relief

  4 25 fund moneys being less than stated in the certified budget,

  4 26 the bill authorizes the county to take one or both of the

  4 27 following actions:  recertify the services fund budget or

  4 28 transfer moneys from other county funds.  Any action taken

  4 29 cannot exceed the amount of the deficiency caused by the

  4 30 appropriation reduction.  The recertification procedure is

  4 31 specified in the bill.

  4 32    The bill also provides a contingent authorization if the

  4 33 appropriations addressed in the distribution formulas

  4 34 associated with the allowed growth factor adjustment factor

  4 35 are reduced from the amounts stated in the county's certified
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  5  1 budget.  In recent fiscal years, these appropriations have

  5  2 been the appropriation made for the mental health and

  5  3 developmental disabilities community services fund created in

  5  4 Code section 225C.7 and for the allowed growth factor

  5  5 adjustment funding addressed in Code sections 331.439 and

  5  6 426B.5.  The allowed growth factor adjustment appropriation is

  5  7 made during a fiscal year which is two fiscal years ahead of

  5  8 the fiscal year to which the adjustment applies.  The bill

  5  9 allows a county to transfer moneys from other county funds to

  5 10 the extent of the reduction in the amount associated with the

  5 11 allowed growth distribution formulas that was stated in the

  5 12 county's certified budget for the services fund.

  5 13    The bill also amends provisions in Code section 426B.5 to

  5 14 require a county to levy the maximum amount authorized for the

  5 15 county services fund in order to qualify for funding from the

  5 16 allowed growth funding pool or risk pool of the property tax

  5 17 relief fund.  The bill provides that if the county certified

  5 18 the maximum levy amount allowed for the county's services fund

  5 19 but there is an appropriation reduction after the levy was

  5 20 certified that causes the property tax relief amount for the

  5 21 county to be less than that stated in the county budget, the

  5 22 county is deemed to have complied with the requirement whether

  5 23 or not the county recertifies the services fund levy or takes

  5 24 other action to address the reduction in anticipated funding

  5 25 as authorized by the bill.

  5 26    The bill takes effect upon enactment and is applicable

  5 27 commencing with the services fund budget and levies certified

  5 28 for fiscal year 2009=2010 and subsequent fiscal years.

  5 29 LSB 2648SC 83

  5 30 jp/sc/5

