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House Amendment 1129
PAG LIN

     1  1    Amend Senate File 81, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 4, line 16, by striking the words

     1  4 <attendance center> and inserting the following:

     1  5 <school facility>.

     1  6 #2.  Page 4, line 21, by striking the words

     1  7 <attendance center> and inserting the following:

     1  8 <school facility>.

     1  9 #3.  Page 4, line 24, by striking the words

     1 10 <attendance center> and inserting the following:

     1 11 <school facility>.

     1 12

     1 13

     1 14                               
     1 15 COMMITTEE ON EDUCATION

     1 16 WENDT of Woodbury, Chairperson

     1 17 SF 81.305 83

     1 18 ak/sc/22037
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     1  1    Amend Senate File 197, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, by inserting after line 11 the

     1  4 following:

     1  5    <(d)  The individual must complete the career

     1  6 readiness certificate program through the department

     1  7 at the end of the individual's training program.>

     1  8

     1  9

     1 10                               
     1 11 UPMEYER of Hancock

     1 12 SF 197.301 83

     1 13 ak/rj/22480

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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PAG LIN

     1  1    Amend House File 623 as follows:

     1  2 #1.  Page 3, by inserting after line 11 the

     1  3 following:

     1  4    <(d)  The individual must complete the career

     1  5 readiness certificate program through the department

     1  6 at the end of the individual's training program.>

     1  7

     1  8

     1  9                               
     1 10 UPMEYER of Hancock

     1 11 HF 623.203 83

     1 12 ak/rj/22479

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 623 as follows:

     1  2 #1.  Page 3, by inserting after line 11 the

     1  3 following:

     1  4    <(6)  An individual who does not complete the

     1  5 training after a period of time to be determined by

     1  6 the director shall be required to make restitution to

     1  7 the fund in the amount of the training extension

     1  8 benefits received by the individual.>

     1  9 #2.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 SODERBERG of Plymouth

     1 14 HF 623.201 83

     1 15 ak/rj/22471
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   1 20

   1 21

   1 22

   1 23
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   1 28

   1 29

   1 30

   1 31

   1 32
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   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 197, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, by inserting after line 11 the

     1  4 following:

     1  5    <(6)  An individual who does not complete the

     1  6 training on time or after a subsequent period of time

     1  7 to be determined by the director, shall be required to

     1  8 make restitution to the fund in the amount of the

     1  9 training extension benefits received by the

     1 10 individual.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 SODERBERG of Plymouth

     1 16 SF 197.701 83

     1 17 ak/rj/22470

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 623 as follows:

     1  2 #1.  Page 7, by inserting after line 21 the

     1  3 following:

     1  4    <Sec.    .  ALTERNATIVE FUNDING.  After two years

     1  5 from the effective date of this Act or after a total

     1  6 of seventy=one million dollars received from the

     1  7 federal government pursuant to section 903 of the

     1  8 federal Social Security Act is expended as a result of

     1  9 the enactment of this Act, whichever happens later,

     1 10 the state shall fund the benefit obligations initially

     1 11 created in this Act from a source other than the

     1 12 unemployment compensation trust fund.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 HORBACH of Tama

     1 18 HF 623.702 83

     1 19 ak/rj/22305

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 197, as amended by the Senate, as

     1  2 follows:

     1  3 #1.  Page 7, by inserting after line 21 the

     1  4 following:

     1  5    <Sec.    .  ALTERNATIVE FUNDING.  After two years

     1  6 from the effective date of this Act or after a total

     1  7 of seventy=one million dollars received from the

     1  8 federal government pursuant to section 903 of the

     1  9 federal Social Security Act is expended as a result of

     1 10 the enactment of this Act, whichever happens later,

     1 11 the state shall fund the benefit obligations initially

     1 12 created in this Act from a source other than the

     1 13 unemployment compensation trust fund.>

     1 14 #2.   By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 HORBACH of Tama

     1 19 SF 197.202 83

     1 20 ak/rj/22304

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 315 as follows:

     1  2 #1.  Page 1, line 7, by striking the word

     1  3 <twenty=one> and inserting the following:  <eighteen>.

     1  4 #2.  Page 3, line 13, by striking the word <twenty>

     1  5 and inserting the following:  <eighteen>.

     1  6

     1  7

     1  8                               
     1  9 BAUDLER of Adair

     1 10 HF 315.201 83

     1 11 jp/nh/22450

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /HF624 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 624

House File 624 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO HSB 184)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the availability of and eligibility for

  2    investment tax credits, eliminating the venture capital

  3    investment tax credit, and including retroactive applicability

  4    and other applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1921HV 83

  7 tw/mg:sc/14

House File 624 - Introduced continued
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  1  1    Section 1.  Section 15E.43, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  The Beginning with the fiscal year beginning July 1,

  1  4 2009, the aggregate amount of tax credits issued pursuant to

  1  5 this division shall not exceed a total of ten two million

  1  6 seven hundred thousand dollars.  The total amount of tax

  1  7 credits issued during the fiscal year beginning July 1, 2002,

  1  8 shall not exceed three million dollars.  The total amount of

  1  9 tax credits issued during the fiscal year beginning July 1,

  1 10 2003, shall not exceed three million dollars.  The total

  1 11 amount of tax credits issued during the fiscal year beginning

  1 12 July 1, 2004, shall not exceed four million dollars.  Any

  1 13 amount of the maximum aggregate limit amount of tax credits

  1 14 that have has not been issued by June 30, 2005 2010, may be

  1 15 issued in any subsequent fiscal year.  Not more than three one
  1 16 million dollars of tax credits may be issued in any one

  1 17 subsequent fiscal year.

  1 18    Sec. 2.  Section 15E.44, subsection 2, paragraphs d and e,

  1 19 Code 2009, are amended to read as follows:

  1 20    d.  The business is not a business engaged primarily in

  1 21 retail sales, real estate, or the provision of health care or

  1 22 other professional services requiring a professional license.

  1 23    e.  The business shall not have a net worth that exceeds

  1 24 ten five million dollars.

  1 25    Sec. 3.  Section 422.33, subsection 13, Code 2009, is

  1 26 amended by striking the subsection.

  1 27    Sec. 4.  Section 422.60, subsection 6, Code 2009, is

  1 28 amended by striking the subsection.

  1 29    Sec. 5.  Section 533.329, subsection 2, paragraph i, Code

  1 30 2009, is amended by striking the paragraph.

  1 31    Sec. 6.  Sections 15E.51, 422.11G, and 432.12B, Code 2009,

  1 32 are repealed.

  1 33    Sec. 7.  RETROACTIVE APPLICABILITY.

  1 34    1.  Except as provided in subsections 2 and 3, this Act

  1 35 applies retroactively to January 1, 2009, for tax years

House File 624 - Introduced continued

  2  1 beginning on or after that date.

  2  2    2.  The sections of this Act amending sections 15E.43 and

  2  3 15E.44 apply to fiscal years beginning on or after July 1,

  2  4 2009.

  2  5    3.  Taxpayers who have received venture capital fund

  2  6 investment tax credit certificates pursuant to section 15E.51

  2  7 may continue to redeem such certificates until depleted.

  2  8                           EXPLANATION

  2  9    This bill relates to the availability of, and eligibility

  2 10 for, tax credits for business investment and seed capital

  2 11 contributions.

  2 12    Currently, Code section 15E.43 provides for a tax credit

  2 13 for a taxpayer's equity investment in a business and Code

  2 14 section 15E.51 provides a tax credit for a portion of a

  2 15 taxpayer's investment in a venture capital fund.  The tax

  2 16 credits for business investment are subject to a maximum

  2 17 aggregate limit of $10 million and no more credits can be

  2 18 issued without exceeding this limit.  The tax credits for

  2 19 venture capital investment are subject to a maximum aggregate

  2 20 limit of $5 million, but $2.7 million of these tax credits

  2 21 remains unissued.

  2 22    The bill repeals the venture capital investment tax credits

  2 23 and sets the maximum aggregate limit for business investment

  2 24 tax credits at $2.7 million beginning with the fiscal year

  2 25 beginning July 1, 2009, which equals the amount of unissued

  2 26 venture capital tax credits.

  2 27    Currently, the amount of tax credits for business

  2 28 investment that may be issued in any one fiscal year is

  2 29 limited to $3 million.  The bill changes this limit to $1

  2 30 million.

  2 31    Currently, a business that engages primarily in

  2 32 "professional services" does not meet the requirements of a

  2 33 qualifying business for purposes of the business investment

  2 34 tax credit.  The bill specifies that it is businesses

  2 35 performing services "requiring a professional license" that

House File 624 - Introduced continued

  3  1 are not eligible as a qualifying business.

  3  2    Currently, in order to be eligible for a tax credit for

  3  3 business investment, a taxpayer must be a qualifying business.

  3  4 Among other things, a qualifying business must have a net

  3  5 worth of $10 million or less.  The bill provides that a

  3  6 qualifying business must have a net worth of $5 million or

  3  7 less.

  3  8    The bill makes changes to the Code in conformance with the

  3  9 repeal of the venture capital fund investment tax credit.

  3 10    The sections of the bill amending provisions relating to

  3 11 the investment tax credits apply to fiscal years beginning on

  3 12 or after July 1, 2009.  The sections of the bill relating to

  3 13 the repeal of the venture capital fund investment tax credit

  3 14 apply retroactively to January 1, 2009, for tax years

  3 15 beginning on or after that date.

  3 16 LSB 1921HV 83

  3 17 tw/mg:sc/14
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House File 625 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the use of real estate transfer tax receipts

  2    for the housing trust fund and the shelter assistance fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2616HH 83

  5 tm/nh/5

House File 625 - Introduced continued
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  1  1    Section 1.  Section 428A.8, subsection 2, paragraphs b

  1  2 through e, Code 2009, are amended to read as follows:

  1  3    b.  For the fiscal year beginning July 1, 2010, eighty=five

  1  4 percent of the receipts shall be deposited in the general

  1  5 fund, ten eight and one=half percent of the receipts shall be

  1  6 transferred to the housing trust fund, and five six and

  1  7 one=half percent of the receipts shall be transferred to the

  1  8 shelter assistance fund.

  1  9    c.  For the fiscal year beginning July 1, 2011, eighty

  1 10 percent of the receipts shall be deposited in the general

  1 11 fund, fifteen eleven and one=half percent of the receipts

  1 12 shall be transferred to the housing trust fund, and five eight

  1 13 and one=half percent of the receipts shall be transferred to

  1 14 the shelter assistance fund.

  1 15    d.  For the fiscal year beginning July 1, 2012,

  1 16 seventy=five percent of the receipts shall be deposited in the

  1 17 general fund, twenty fifteen percent of the receipts shall be

  1 18 transferred to the housing trust fund, and five ten percent of

  1 19 the receipts shall be transferred to the shelter assistance

  1 20 fund.

  1 21    e.  For the fiscal year beginning July 1, 2013, seventy

  1 22 percent of the receipts shall be deposited in the general

  1 23 fund, twenty=five twenty percent of the receipts shall be

  1 24 transferred to the housing trust fund, and five ten percent of

  1 25 the receipts shall be transferred to the shelter assistance

  1 26 fund.

  1 27                           EXPLANATION

  1 28    This bill relates to the use of real estate transfer tax

  1 29 receipts for the housing trust fund and the shelter assistance

  1 30 fund.

  1 31    Currently, 82.75 percent of the real estate transfer tax

  1 32 receipts each month are remitted to the treasurer of state and

  1 33 divided between the general fund of the state, the housing

  1 34 trust fund, and the shelter assistance fund.  The bill changes

  1 35 the allocations to the housing trust fund and the shelter

House File 625 - Introduced continued

  2  1 assistance fund.

  2  2    For FY 2010=2011, 8.5 percent of the receipts shall be

  2  3 transferred to the housing trust fund and 6.5 percent of the

  2  4 receipts shall be transferred to the shelter assistance fund.

  2  5 For FY 2011=2012, 11.5 percent of the receipts shall be

  2  6 transferred to the housing trust fund and 8.5 percent of the

  2  7 receipts shall be transferred to the shelter assistance fund.

  2  8 For FY 2012=2013, 15 percent of the receipts shall be

  2  9 transferred to the housing trust fund and 10 percent of the

  2 10 receipts shall be transferred to the shelter assistance fund.

  2 11 For FY 2013=2014, 20 percent of the receipts shall be

  2 12 transferred to the housing trust fund and 10 percent of the

  2 13 receipts shall be transferred to the shelter assistance fund.

  2 14 LSB 2616HH 83

  2 15 tm/nh/5
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House File 626 - Introduced
                                       HOUSE FILE       
                                       BY  JACOBY

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to taxation by making changes to assessment of

  2    property for purposes of property taxation, county and city

  3    budgets funded primarily by property taxes and service

  4    charges, school district budgets funded primarily by state and

  5    local taxes, state mandates funding, local assessors, and

  6    property tax exemptions and credits, creating an

  7    implementation committee, and including effective and

  8    applicability date provisions.

  9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 10 TLSB 2033YH 83

 11 md/sc/14

House File 626 - Introduced continued
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  1  1                           DIVISION I

  1  2                LOCAL BUDGETS AND PROPERTY TAXES

  1  3    Section 1.  Section 23A.2, subsection 10, paragraph h, Code

  1  4 2009, is amended to read as follows:

  1  5    h.  The performance of an activity listed in section

  1  6 331.424, Code 2009, as a service for which a supplemental levy
  1  7 county may be certified include in its budget.

  1  8    Sec. 2.  Section 24.48, subsection 4, Code 2009, is amended

  1  9 by striking the subsection.

  1 10    Sec. 3.  Section 24.48, subsection 5, Code 2009, is amended

  1 11 to read as follows:

  1 12    5.  a.  For purposes of this section only, "political

  1 13 subdivision" means a city, school district, or any other

  1 14 special purpose district which certifies its budget to the

  1 15 county auditor and derives funds from a property tax levied

  1 16 against taxable property situated within the political

  1 17 subdivision.

  1 18    b.  For the purpose of this section, when the political

  1 19 subdivision is a city, the director of the department of

  1 20 management, and the city finance committee on appeal of the

  1 21 director's decision, shall be the state appeal board.
  1 22    Sec. 4.  Section 25B.2, subsection 3, Code 2009, is amended

  1 23 by striking the subsection.

  1 24    Sec. 5.  NEW SECTION.  25B.3A  UNFUNDED STATE MANDATES ==

  1 25 EFFECT.

  1 26    If, on or after July 1, 2010, a state mandate is enacted by

  1 27 the general assembly, or otherwise imposed, on a political

  1 28 subdivision and the state mandate requires a political

  1 29 subdivision to engage in any new activity, to provide a new

  1 30 service, or to provide any service beyond that required by any

  1 31 law enacted prior to July 1, 2010, and the state does not

  1 32 appropriate moneys to fully fund the cost of the state mandate

  1 33 as those costs are identified pursuant to section 25B.5, the

  1 34 political subdivision is not required to perform the activity

  1 35 or provide the new or increased service and the political

House File 626 - Introduced continued

  2  1 subdivision shall not be subject to any liabilities imposed by

  2  2 the state or the imposition of any fines or penalties for the

  2  3 failure to comply with the state mandate.

  2  4    Sec. 6.  Section 28M.5, subsections 1 and 2, Code 2009, are

  2  5 amended to read as follows:

  2  6    1.  The commission, with the approval of the board of

  2  7 supervisors of participating counties and the city council of

  2  8 participating cities in the chapter 28E agreement, may levy

  2  9 annually a tax not to exceed ninety=five cents per thousand

  2 10 dollars of the assessed value of all taxable property in a

  2 11 regional transit district to the extent provided in this

  2 12 section.  The chapter 28E agreement may authorize the

  2 13 commission to levy the tax at different rates within the

  2 14 participating cities and counties in amounts sufficient to

  2 15 meet the revenue responsibilities of such cities and counties

  2 16 as allocated in the budget adopted by the commission.

  2 17 However, for a city participating in a regional transit

  2 18 district, the total of all the tax levies imposed in the city

  2 19 pursuant to section 384.12, subsection 10, and this section

  2 20 shall not exceed the aggregate of ninety=five cents per

  2 21 thousand dollars of the assessed value of all taxable property

  2 22 in the participating city.
  2 23    2.  If a regional transit district budget allocates revenue

  2 24 responsibilities to the board of supervisors of a

  2 25 participating county, the amount of the regional transit

  2 26 district levy that is the responsibility of the participating

  2 27 county shall be deducted from the maximum rates of taxes

  2 28 authorized to be levied by the county pursuant to section

  2 29 331.423, subsections 1 and 2, as applicable for general and

  2 30 rural county services, unless the county meets its revenue

  2 31 responsibilities as allocated in the budget from other

  2 32 available revenue sources.  However, for a regional transit

  2 33 district that includes a county with a population of less than

  2 34 three hundred thousand, the amount of the regional transit

  2 35 district levy that is the responsibility of such participating

House File 626 - Introduced continued

  3  1 county shall be deducted from the maximum rate of taxes

  3  2 authorized to be levied by the county pursuant to section

  3  3 331.423, subsection 1 for general county services.

  3  4    Sec. 7.  Section 37.8, Code 2009, is amended to read as

  3  5 follows:

  3  6    37.8  LEVY FOR MAINTENANCE.

  3  7    For the development, operation, and maintenance of a

  3  8 building or monument constructed, purchased, or donated under

  3  9 this chapter, a city may levy a tax not to exceed eighty=one

  3 10 cents per thousand dollars of assessed value on all the

  3 11 taxable property within the city, as provided in section

  3 12 384.12, subsection 2 subject to the limitation in section

  3 13 384.1.

  3 14    Sec. 8.  Section 123.38, unnumbered paragraph 2, Code 2009,

  3 15 is amended to read as follows:

  3 16    Any licensee or permittee, or the licensee's or permittee's

  3 17 executor or administrator, or any person duly appointed by the

  3 18 court to take charge of and administer the property or assets

  3 19 of the licensee or permittee for the benefit of the licensee's

  3 20 or permittee's creditors, may voluntarily surrender a license

  3 21 or permit to the division.  When a license or permit is

  3 22 surrendered the division shall notify the local authority, and

  3 23 the division or the local authority shall refund to the person

  3 24 surrendering the license or permit, a proportionate amount of

  3 25 the fee received by the division or the local authority for

  3 26 the license or permit as follows:  if a license or permit is

  3 27 surrendered during the first three months of the period for

  3 28 which it was issued, the refund shall be three=fourths of the

  3 29 amount of the fee; if surrendered more than three months but

  3 30 not more than six months after issuance, the refund shall be

  3 31 one=half of the amount of the fee; if surrendered more than

  3 32 six months but not more than nine months after issuance, the

  3 33 refund shall be one=fourth of the amount of the fee.  No

  3 34 refund shall be made, however, for any special liquor permit,

  3 35 nor for a liquor control license, wine permit, or beer permit

House File 626 - Introduced continued

  4  1 surrendered more than nine months after issuance.  For

  4  2 purposes of this paragraph, any portion of license or permit

  4  3 fees used for the purposes authorized in section 331.424,

  4  4 subsection 1, paragraphs "a" and "b", Code 2009, and in

  4  5 section 331.424A, shall not be deemed received either by the

  4  6 division or by a local authority.  No refund shall be made to

  4  7 any licensee or permittee, upon the surrender of the license

  4  8 or permit, if there is at the time of surrender, a complaint

  4  9 filed with the division or local authority, charging the

  4 10 licensee or permittee with a violation of this chapter.  If

  4 11 upon a hearing on a complaint the license or permit is not

  4 12 revoked or suspended, then the licensee or permittee is

  4 13 eligible, upon surrender of the license or permit, to receive

  4 14 a refund as provided in this section; but if the license or

  4 15 permit is revoked or suspended upon hearing the licensee or

  4 16 permittee is not eligible for the refund of any portion of the

  4 17 license or permit fee.

  4 18    Sec. 9.  Section 218.99, Code 2009, is amended to read as

  4 19 follows:

  4 20    218.99  COUNTIES TO BE NOTIFIED OF PATIENTS' PERSONAL

  4 21 ACCOUNTS.

  4 22    The administrator in control of a state institution shall

  4 23 direct the business manager of each institution under the

  4 24 administrator's jurisdiction which is mentioned in section

  4 25 331.424, subsection 1, paragraphs "a" and "b", Code 2009, and

  4 26 for which services are paid under section 331.424A, to

  4 27 quarterly inform the county of legal settlement's entity

  4 28 designated to perform the county's central point of

  4 29 coordination process of any patient or resident who has an

  4 30 amount in excess of two hundred dollars on account in the

  4 31 patients' personal deposit fund and the amount on deposit.

  4 32 The administrators shall direct the business manager to

  4 33 further notify the entity designated to perform the county's

  4 34 central point of coordination process at least fifteen days

  4 35 before the release of funds in excess of two hundred dollars

House File 626 - Introduced continued

  5  1 or upon the death of the patient or resident.  If the patient

  5  2 or resident has no county of legal settlement, notice shall be

  5  3 made to the director of human services and the administrator

  5  4 in control of the institution involved.

  5  5    Sec. 10.  Section 257.1, subsection 2, paragraph b, Code

  5  6 2009, is amended to read as follows:

  5  7    b.  For the budget year commencing July 1, 1999 2011, and

  5  8 for each succeeding budget year the regular program foundation

  5  9 base per pupil is eighty=seven and five=tenths ninety=five
  5 10 percent of the regular program state cost per pupil.  For the

  5 11 budget year commencing July 1, 1991, and for each succeeding

  5 12 budget year the special education support services foundation

  5 13 base is seventy=nine percent of the special education support

  5 14 services state cost per pupil.  The combined foundation base

  5 15 is the sum of the regular program foundation base, the special

  5 16 education support services foundation base, the total teacher

  5 17 salary supplement district cost, the total professional

  5 18 development supplement district cost, the total early

  5 19 intervention supplement district cost, the total area

  5 20 education agency teacher salary supplement district cost, and

  5 21 the total area education agency professional development

  5 22 supplement district cost.

  5 23    Sec. 11.  Section 257.3, subsection 1, unnumbered paragraph

  5 24 1, Code 2009, is amended to read as follows:

  5 25    Except as provided in subsections 2 and 3, a school

  5 26 district shall cause to be levied each year, for the school

  5 27 general fund, a foundation property tax equal to five four
  5 28 dollars and forty thirty=two cents per thousand dollars of

  5 29 assessed valuation on all taxable property in the district.

  5 30 The county auditor shall spread the foundation levy over all

  5 31 taxable property in the district.

  5 32    Sec. 12.  Section 257.3, subsection 2, paragraphs a and b,

  5 33 Code 2009, are amended to read as follows:

  5 34    a.  Notwithstanding subsection 1, a reorganized school

  5 35 district shall cause a foundation property tax of four three
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  6  1 dollars and forty fifty=two cents per thousand dollars of

  6  2 assessed valuation to be levied on all taxable property which,

  6  3 in the year preceding a reorganization, was within a school

  6  4 district affected by the reorganization as defined in section

  6  5 275.1, or in the year preceding a dissolution was a part of a

  6  6 school district that dissolved if the dissolution proposal has

  6  7 been approved by the director of the department of education

  6  8 pursuant to section 275.55.

  6  9    b.  In succeeding school years, the foundation property tax

  6 10 levy on that portion shall be increased to the rate of four
  6 11 three dollars and ninety ninety=two cents per thousand dollars

  6 12 of assessed valuation the first succeeding year, five four
  6 13 dollars and fifteen twelve cents per thousand dollars of

  6 14 assessed valuation the second succeeding year, and five four
  6 15 dollars and forty thirty=two cents per thousand dollars of

  6 16 assessed valuation the third succeeding year and each year

  6 17 thereafter.

  6 18    Sec. 13.  NEW SECTION.  257A.1  PROPERTY TAX LIMITATION.

  6 19    1.  For property taxes due and payable in the fiscal year

  6 20 beginning July 1, 2011, and all subsequent fiscal years,

  6 21 property taxes levied by a school district shall not exceed

  6 22 the following percentages of the actual value of the property

  6 23 as determined by the assessor after application of the

  6 24 appropriate reduction in section 441.21:

  6 25    a.  For residential property, one=fourth of one percent.

  6 26    b.  For income residential property, one=fourth of one

  6 27 percent.

  6 28    c.  For commercial property, three=fourths of one percent.

  6 29    d.  For industrial property, one=half of one percent.

  6 30    e.  For agricultural property, one=fourth of one percent.

  6 31    2.  In any fiscal year, the ratio of the percentage amount

  6 32 actually levied to the maximum percentage levy allowed shall

  6 33 be the same for each type of property in subsection 1.

  6 34    3.  This section applies to all school district property

  6 35 tax levies, other than those authorized in sections 257.3 and
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  7  1 257.4.

  7  2    4.  a.  For the fiscal year beginning July 1, 2011, the

  7  3 percentage tax rate levied against each type of property

  7  4 described in subsection 1 shall not exceed the sum of one=

  7  5 fourth of one percent plus the corresponding percentage tax

  7  6 rate imposed against that type of property in the fiscal year

  7  7 beginning July 1, 2010.  For the fiscal years beginning July

  7  8 1, 2012, and July 1, 2013, the percentage tax rate levied

  7  9 against each type of property described in subsection 1 shall

  7 10 not exceed the sum of one=fourth of one percent plus the

  7 11 percentage tax rate imposed for the previous fiscal year.

  7 12 Implementation of this subsection shall not cause the

  7 13 percentage tax rate levied against any type of property

  7 14 described in subsection 1 to exceed the limitations in that

  7 15 subsection.

  7 16    b.  If, for the fiscal year beginning July 1, 2010, the

  7 17 corresponding percentage tax rate imposed against each type of

  7 18 property described in subsection 1 exceeds the percentage rate

  7 19 limitations in subsection 1, a school district shall reduce

  7 20 its levy over a three=year period in order to meet the

  7 21 percentage rate limitation requirements of subsection 1.

  7 22    Sec. 14.  NEW SECTION.  257A.2  PROPERTY TAX LIMITATION ==

  7 23 CONSUMER PRICE INDEX.

  7 24    1.  Notwithstanding the limitation in section 257A.1,

  7 25 beginning with the fiscal year beginning July 1, 2014, the

  7 26 amount of property taxes to be levied by a school district

  7 27 against any class of property for the budget year cannot

  7 28 exceed the amount computed in this section.  This section

  7 29 applies to all school district property tax levies, other than

  7 30 those authorized in sections 257.3 and 257.4.

  7 31    2.  The school district property tax limitation shall be

  7 32 computed as follows:

  7 33    a.  Determine the amount of property taxes levied as a

  7 34 percent of taxable value in the current fiscal year.

  7 35    b.  Determine the sum of the amount of taxable value of
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  8  1 property for the current fiscal year, and the amount of

  8  2 increase in taxable value of property due to new construction,

  8  3 additions or improvements to existing structures, expiration

  8  4 of tax abatement under chapter 404, and any increase in

  8  5 valuation because of reclassification of property.

  8  6    c.  Multiply the percent calculated in paragraph "a" times

  8  7 the amount in paragraph "b".

  8  8    d.  Multiply the product determined in paragraph "c" times

  8  9 the sum of one plus the consumer price index.

  8 10    3.  For purposes of this section, "consumer price index"

  8 11 means the percentage rate of change in the consumer price

  8 12 index as tabulated by the United States department of labor,

  8 13 bureau of labor statistics, for the twelve=month period ending

  8 14 June 30 of the previous fiscal year.

  8 15    Sec. 15.  Section 331.263, subsection 2, Code 2009, is

  8 16 amended to read as follows:

  8 17    2.  The governing body of the community commonwealth shall

  8 18 have the authority to levy county taxes and shall have the

  8 19 authority to levy city taxes to the extent the city tax levy

  8 20 authority is transferred by the charter to the community

  8 21 commonwealth.  A city participating in the community

  8 22 commonwealth shall transfer a portion of the city's tax levy

  8 23 authorized under section 384.1 or 384.12, whichever is

  8 24 applicable, to the governing body of the community

  8 25 commonwealth.  The maximum rates of taxes authorized to be

  8 26 levied under sections section 384.1 and 384.12 by a city

  8 27 participating in the community commonwealth shall be reduced

  8 28 by an amount equal to the rates of the same or similar taxes

  8 29 levied in the city by the governing body of the community

  8 30 commonwealth.

  8 31    Sec. 16.  Section 331.301, subsections 11 and 12, Code

  8 32 2009, are amended to read as follows:

  8 33    11.  A county may levy for tort liability insurance,

  8 34 property insurance, and any other insurance that may be

  8 35 necessary in the operation of the county, costs of a

House File 626 - Introduced continued

  9  1 self=insurance program, costs of a local government risk pool,

  9  2 and amounts payable under any insurance agreements to provide

  9  3 or procure such insurance, self=insurance program, or local

  9  4 government risk pool.  A county may enter into insurance

  9  5 agreements obligating the county to make payments beyond its

  9  6 current budget year to procure or provide for a policy of

  9  7 insurance, a self=insurance program, or a local government

  9  8 risk pool to protect the county against tort liability, loss

  9  9 of property, or any other risk associated with the operation

  9 10 of the county.  Such a self=insurance program or local

  9 11 government risk pool is not insurance and is not subject to

  9 12 regulation under chapters 505 through 523C.  However, those

  9 13 self=insurance plans regulated pursuant to section 509A.14

  9 14 shall remain subject to the requirements of section 509A.14

  9 15 and rules adopted pursuant to that section.

  9 16    12.  The board of supervisors may credit funds to a reserve

  9 17 for the purposes authorized by subsection 11 of this section;

  9 18 section 331.424, subsection 1, paragraph "f"; and section

  9 19 331.441, subsection 2, paragraph "b".  Moneys credited to the

  9 20 reserve, and interest earned on such moneys, shall remain in

  9 21 the reserve until expended for purposes authorized by

  9 22 subsection 11 of this section; section 331.424, subsection 1,

  9 23 paragraph "f"; or section 331.441, subsection 2, paragraph

  9 24 "b".

  9 25    Sec. 17.  Section 331.421, Code 2009, is amended by adding

  9 26 the following new subsections:

  9 27    NEW SUBSECTION.  1A.  "Budget year" is the fiscal year

  9 28 beginning during the calendar year in which a budget is first

  9 29 certified.

  9 30    NEW SUBSECTION.  2A.  "Current fiscal year" is the fiscal

  9 31 year ending during the calendar year in which a budget is

  9 32 first certified.

  9 33    Sec. 18.  Section 331.421, subsection 10, Code 2009, is

  9 34 amended by striking the subsection.

  9 35    Sec. 19.  Section 331.422, unnumbered paragraph 1, Code
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 10  1 2009, is amended to read as follows:

 10  2    Subject to this section and sections 331.423 through

 10  3 331.426 331.424C or as otherwise provided by state law, the

 10  4 board of each county shall certify property taxes annually at

 10  5 its March session to be levied for county purposes as follows:

 10  6    Sec. 20.  Section 331.423, Code 2009, is amended by

 10  7 striking the section and inserting in lieu thereof the

 10  8 following:

 10  9    331.423  PROPERTY TAX LEVY LIMITATION.

 10 10    1.  Annually, the board may certify a levy subject to the

 10 11 limits in this section and section 444.29.  For property taxes

 10 12 due and payable in the fiscal year beginning July 1, 2011, and

 10 13 all subsequent fiscal years, property taxes levied by a county

 10 14 shall not exceed the following percentages of the actual value

 10 15 of the property as determined by the assessor after the

 10 16 appropriate reduction in section 441.21 is applied:

 10 17    a.  For residential property in the incorporated areas of

 10 18 the county, one=fourth of one percent.

 10 19    b.  For residential property in the unincorporated areas of

 10 20 the county, one percent.

 10 21    c.  For commercial property in the incorporated areas of

 10 22 the county, three=fourths of one percent.

 10 23    d.  For commercial property in the unincorporated areas of

 10 24 the county, two percent.

 10 25    e.  For industrial property in the incorporated areas of

 10 26 the county, one percent.

 10 27    f.  For industrial property in the unincorporated areas of

 10 28 the county, three percent.

 10 29    g.  For agricultural property in the incorporated areas of

 10 30 the county, one=fourth of one percent.

 10 31    h.  For agricultural property in the unincorporated areas

 10 32 of the county, three=fourths of one percent.

 10 33    i.  For income residential property in the incorporated

 10 34 areas of the county, one=half of one percent.

 10 35    j.  For income residential property in the unincorporated
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 11  1 areas of the county, one=half of one percent.

 11  2    2.  Notwithstanding subsection 1, paragraph "c", property

 11  3 taxes levied by a county against commercial property in the

 11  4 incorporated areas of the county shall not exceed the

 11  5 following percentages of the actual value of the property as

 11  6 determined by the assessor after the appropriate reduction in

 11  7 section 441.21 is applied:

 11  8    a.  For property taxes due and payable in the fiscal year

 11  9 beginning July 1, 2011, one percent.

 11 10    b.  For property taxes due and payable in the fiscal year

 11 11 beginning July 1, 2012, seven=eighths of one percent.

 11 12    3.  a.  In any fiscal year, the ratio of the percentage

 11 13 amount actually levied and the maximum percentage levy allowed

 11 14 shall be the same for each type of property in subsection 1,

 11 15 paragraphs "a", "c", "e", "g", and "i", and subsection 2, when

 11 16 applicable.

 11 17    b.  In any fiscal year, the ratio of the percentage amount

 11 18 actually levied and the maximum percentage levy allowed shall

 11 19 be the same for each type of property in subsection 1,

 11 20 paragraphs "b", "d", "f", "h", and "j".

 11 21    4.  The limitations in subsections 1 and 2 do not apply to

 11 22 amounts levied for debt service pursuant to section 331.430.

 11 23    5.  a.  For the fiscal year beginning July 1, 2011, the

 11 24 percentage tax rate levied against each type of property

 11 25 described in subsections 1 and 2 shall not exceed the sum of

 11 26 one=fourth of one percent plus the corresponding percentage

 11 27 tax rate imposed against that type of property in the fiscal

 11 28 year beginning July 1, 2010.  For the fiscal years beginning

 11 29 July 1, 2012, and July 1, 2013, the percentage tax rate levied

 11 30 against each type of property described in subsections 1 and 2

 11 31 shall not exceed the sum of one=fourth of one percent plus the

 11 32 percentage tax rate imposed for the previous fiscal year.

 11 33 Implementation of this subsection shall not cause the

 11 34 percentage tax rate levied against any type of property

 11 35 described in subsections 1 and 2 to exceed the limitations in
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 12  1 those subsections.

 12  2    b.  If, for the fiscal year beginning July 1, 2010, the

 12  3 corresponding percentage tax rate imposed against each type of

 12  4 property described in subsections 1 and 2 exceeds the

 12  5 percentage rate limitations in those subsections, a county

 12  6 shall reduce its levy over a three=year period in order to

 12  7 meet the percentage rate limitation requirements of

 12  8 subsections 1 and 2.

 12  9    Sec. 21.  NEW SECTION.  331.423A  ENDING FUND BALANCE.

 12 10    1.  Effective for a fiscal year beginning on or after July

 12 11 1, 2014, budgeted ending fund balances for a budget year in

 12 12 excess of twenty=five percent of budgeted expenditures in

 12 13 either the general fund or rural services fund for that budget

 12 14 year shall be explicitly reserved or designated for a specific

 12 15 purpose and specifically described in the certified budget.

 12 16 The certified budget for the budget year shall include a

 12 17 description of any changes from the current fiscal year to the

 12 18 explicitly reserved or designated purpose for the excess

 12 19 ending fund balance as specifically described in the certified

 12 20 budget.  For purposes of this section, ending fund balances

 12 21 shall be determined either on a cash basis or an accrual

 12 22 basis, whichever is consistent with the method used for the

 12 23 county's budget.  The description shall include the projected

 12 24 date that the expenditures will be appropriated for the

 12 25 specific purpose.  Budgeted ending fund balances reserved or

 12 26 designated shall only be used for the purpose specifically

 12 27 described in the certified budget.  The certified budget shall

 12 28 not be amended for the purpose of changing the specific

 12 29 purpose after the budget year begins.

 12 30    2.  In a protest to the county budget under section

 12 31 331.436, the county shall have the burden of proving that the

 12 32 budgeted ending fund balances in excess of twenty=five percent

 12 33 are reasonably likely to be appropriated for the explicitly

 12 34 reserved or designated specific purpose by the date identified

 12 35 in the certified budget.
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 13  1    3.  The budgeted ending fund balance in excess of twenty=

 13  2 five percent of expenditures for the general fund or rural

 13  3 services fund shall be considered an increase in an item in

 13  4 the budget for purposes of section 24.28.  The state appeal

 13  5 board may certify a decision in accordance with section 24.32

 13  6 that requires a reduction in the budgeted ending fund balance

 13  7 for a particular fund.

 13  8    Sec. 22.  NEW SECTION.  331.423B  SERVICE CHARGE IN LIEU OF

 13  9 PROPERTY TAXES.

 13 10    A county may adopt an ordinance imposing a service charge

 13 11 against all property located in the county.  Service charges

 13 12 are due and payable at the same time and in the same manner as

 13 13 property taxes are paid.  Service charges collected pursuant

 13 14 to this section shall be deposited into the county general

 13 15 services fund or rural services fund, as applicable, for use

 13 16 in funding the service for which the service charge was

 13 17 imposed.  The maximum percentages of actual value allowed to

 13 18 be levied pursuant to section 331.423 shall be adjusted to

 13 19 reflect the amount of service charges estimated to be

 13 20 collected in a fiscal year.

 13 21    Real property subject to a service charge, which property

 13 22 is exempt from property taxation, shall be valued and assessed

 13 23 as required in section 427.1, subsection 18, and in accordance

 13 24 with chapter 441, and the owner or other persons as authorized

 13 25 by chapter 441 are entitled to protest any assessment and take

 13 26 appeals in the same manner as any taxpayer.

 13 27    Sec. 23.  Section 331.424A, subsection 4, Code 2009, is

 13 28 amended to read as follows:

 13 29    4.  For the fiscal year beginning July 1, 1996, and for

 13 30 each subsequent fiscal year, the county shall certify a levy

 13 31 for payment of services.  For each fiscal year, county

 13 32 revenues from taxes imposed by the county credited to the

 13 33 services fund shall not exceed an amount equal to the amount

 13 34 of base year expenditures for services as defined in section

 13 35 331.438, less the amount of property tax relief to be received
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 14  1 pursuant to section 426B.2, in the fiscal year for which the

 14  2 budget is certified.  The county auditor and the board of

 14  3 supervisors shall reduce the amount of the levy certified for

 14  4 the services fund by the amount of property tax relief to be

 14  5 received.  A levy certified under this section is not subject

 14  6 to the any appeal provisions of section 331.426 or to any

 14  7 other provision in law authorizing a county to exceed,

 14  8 increase, or appeal a property tax levy limit.

 14  9    Sec. 24.  Section 331.427, subsection 3, paragraph 1, Code

 14 10 2009, is amended to read as follows:

 14 11    l.  Services listed in section 331.424, subsection 1, Code

 14 12 2009, and section 331.554.

 14 13    Sec. 25.  Section 331.428, subsection 2, paragraph d, Code

 14 14 2009, is amended to read as follows:

 14 15    d.  Services listed under section 331.424, subsection 2,

 14 16 Code 2009.

 14 17    Sec. 26.  Section 331.429, subsection 1, paragraphs a and

 14 18 b, Code 2009, are amended to read as follows:

 14 19    a.  Transfers from the general fund not to exceed in any

 14 20 year the dollar equivalent of a tax of sixteen and

 14 21 seven=eighths cents per thousand dollars of assessed value on

 14 22 all taxable property in the county multiplied by the ratio of

 14 23 current taxes actually collected and apportioned for the

 14 24 general basic levy to the total general basic levy for the

 14 25 current year in section 331.423, subsection 3, paragraph "a",

 14 26 and an amount equivalent to the moneys derived by the general

 14 27 fund from military service tax credits under chapter 426A,

 14 28 manufactured or mobile home taxes under section 435.22, and
 14 29 delinquent taxes for prior years collected and apportioned to

 14 30 the general basic fund in the current year, multiplied by the

 14 31 ratio of sixteen and seven=eighths cents to three dollars and

 14 32 fifty cents.  The limit on transfers in this paragraph applies

 14 33 only to property tax revenue and is not a limit on transfers

 14 34 of revenue generated from sources other than property taxes.

 14 35    b.  Transfers from the rural services fund not to exceed in
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 15  1 any year the dollar equivalent of a tax of three dollars and

 15  2 three=eighths cents per thousand dollars of assessed value on

 15  3 all taxable property not located within the corporate limits

 15  4 of a city in the county multiplied by the ratio of current

 15  5 taxes actually collected and apportioned for the rural

 15  6 services basic levy to the total rural services basic levy for

 15  7 the current year in section 331.423, subsection 3, paragraph

 15  8 "b", and an amount equivalent to the moneys derived by the

 15  9 rural services fund from military service tax credits under

 15 10 chapter 426A, manufactured or mobile home taxes under section

 15 11 435.22, and delinquent taxes for prior years collected and

 15 12 apportioned to the rural services basic fund in the current

 15 13 year, multiplied by the ratio of three dollars and

 15 14 three=eighths cents to three dollars and ninety=five cents.

 15 15 The limit on transfers in this paragraph applies only to

 15 16 property tax revenue and is not a limit on transfers of

 15 17 revenue generated from sources other than property taxes.

 15 18    Sec. 27.  Section 331.434, unnumbered paragraph 1, Code

 15 19 2009, is amended to read as follows:

 15 20    Annually, the board of each county, subject to sections

 15 21 331.423 through 331.426 331.424C and other applicable state

 15 22 law, shall prepare and adopt a budget, certify taxes, and

 15 23 provide appropriations as follows:

 15 24    Sec. 28.  Section 331.435, unnumbered paragraph 1, Code

 15 25 2009, is amended to read as follows:

 15 26    The board may amend the adopted county budget, subject to

 15 27 sections 331.423 through 331.426 331.424C and other applicable

 15 28 state law, to permit increases in any class of proposed

 15 29 expenditures contained in the budget summary published under

 15 30 section 331.434, subsection 3.

 15 31    Sec. 29.  Section 331.436, Code 2009, is amended by adding

 15 32 the following new unnumbered paragraph:

 15 33    NEW UNNUMBERED PARAGRAPH.  For purposes of a protest to the

 15 34 adopted budget, "item" means a budgeted expenditure,

 15 35 appropriation, or cash reserve from a fund for a service area,
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 16  1 program, program element, or purpose.

 16  2    Sec. 30.  Section 335.30A, unnumbered paragraph 2, Code

 16  3 2009, is amended to read as follows:

 16  4    "Land=leased community" means any site, lot, field, or

 16  5 tract of land under common ownership upon which ten or more

 16  6 occupied manufactured homes are harbored, either free of

 16  7 charge or for revenue purposes, and shall include any

 16  8 building, structure, or enclosure used or intended for use as

 16  9 part of the equipment of the land=leased community.  The term

 16 10 "land=leased community" shall not be construed to include

 16 11 homes, buildings, or other structures temporarily maintained

 16 12 by any individual, educational institution, or company on

 16 13 their own premises and used exclusively to house their own

 16 14 labor or students.  A manufactured home located in a

 16 15 land=leased community shall be taxed under section 435.22 as

 16 16 if the manufactured home were located in a mobile home park.

 16 17    Sec. 31.  Section 373.10, Code 2009, is amended to read as

 16 18 follows:

 16 19    373.10  TAXING AUTHORITY.

 16 20    The metropolitan council shall have the authority to levy

 16 21 city taxes to the extent the city tax levy authority is

 16 22 transferred by the charter to the metropolitan council.  A

 16 23 member city shall transfer a portion of the city's tax levy

 16 24 authorized under section 384.1 or 384.12, whichever is

 16 25 applicable, to the metropolitan council.  The maximum rates of

 16 26 taxes authorized to be levied under sections section 384.1 and

 16 27 384.12 by a member city shall be reduced by an amount equal to

 16 28 the rates of the same or similar taxes levied in the city by

 16 29 the metropolitan council.

 16 30    Sec. 32.  Section 384.1, Code 2009, is amended by striking

 16 31 the section and inserting in lieu thereof the following:

 16 32    384.1  PROPERTY TAX LEVY LIMITATION.

 16 33    1.  Annually, a city may certify a levy subject to the

 16 34 limits in this section and section 444.29.  For property taxes

 16 35 due and payable in the fiscal year beginning July 1, 2011, and
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 17  1 all subsequent fiscal years, property taxes levied by a city

 17  2 shall not exceed the following percentages of the actual value

 17  3 of the property as determined by the assessor after the

 17  4 appropriate reduction in section 441.21 is applied:

 17  5    a.  For residential property, one percent.

 17  6    b.  For commercial property, one and one=half percent.

 17  7    c.  For industrial property, two percent.

 17  8    d.  For agricultural property, three=fourths of one

 17  9 percent.

 17 10    e.  For income residential property, one and one=half

 17 11 percent.

 17 12    2.  Notwithstanding subsection 1, paragraph "b", property

 17 13 taxes levied by a city against commercial property shall not

 17 14 exceed the following percentages of the actual value of the

 17 15 property as determined by the assessor after the appropriate

 17 16 reduction in section 441.21 is applied:

 17 17    a.  For property taxes due and payable in the fiscal year

 17 18 beginning July 1, 2011, two percent.

 17 19    b.  For property taxes due and payable in the fiscal year

 17 20 beginning July 1, 2012, one and three=fourths percent.

 17 21    3.  In any fiscal year, the ratio of the percentage amount

 17 22 actually levied to the maximum percentage levy allowed shall

 17 23 be the same for each type of property in subsections 1 and 2.

 17 24    4.  The limitations in subsections 1 and 2 do not apply to

 17 25 amounts levied for debt service pursuant to section 384.4.

 17 26    5.  a.  For the fiscal year beginning July 1, 2011, the

 17 27 percentage tax rate levied against each type of property

 17 28 described in subsections 1 and 2 shall not exceed the sum of

 17 29 one=fourth of one percent plus the corresponding percentage

 17 30 tax rate imposed against that type of property in the fiscal

 17 31 year beginning July 1, 2010.  For the fiscal years beginning

 17 32 July 1, 2012, and July 1, 2013, the percentage tax rate levied

 17 33 against each type of property described in subsections 1 and 2

 17 34 shall not exceed the sum of one=fourth of one percent plus the

 17 35 percentage tax rate imposed for the previous fiscal year.
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 18  1 Implementation of this subsection shall not cause the

 18  2 percentage tax rate levied against any type of property

 18  3 described in subsections 1 and 2 to exceed the limitations in

 18  4 those subsections.

 18  5    b.  If, for the fiscal year beginning July 1, 2010, the

 18  6 corresponding percentage tax rate imposed against each type of

 18  7 property described in subsections 1 and 2 exceeds the

 18  8 percentage rate limitations in those subsections, a city shall

 18  9 reduce its levy over a three=year period in order to meet the

 18 10 percentage rate limitation requirements of subsections 1 and

 18 11 2.

 18 12    Sec. 33.  Section 384.6, subsection 1, unnumbered paragraph

 18 13 1, Code 2009, is amended to read as follows:

 18 14    Accounting for pension and related employee benefit funds

 18 15 as provided by the city finance committee.  A city may certify

 18 16 taxes to be levied for a trust and agency fund in the amount

 18 17 necessary to meet its obligations, subject to the limitation

 18 18 in section 384.1.

 18 19    Sec. 34.  Section 384.7, Code 2009, is amended to read as

 18 20 follows:

 18 21    384.7  CAPITAL IMPROVEMENTS FUND.

 18 22    A city may establish a capital improvements reserve fund,

 18 23 and may certify taxes not to exceed sixty=seven and one=half

 18 24 cents per thousand dollars of taxable value each year to be

 18 25 levied for the fund, subject to the limitation in section

 18 26 384.1, for the purpose of accumulating moneys for the

 18 27 financing of specified capital improvements, or carrying out a

 18 28 specific capital improvement plan.

 18 29    The question of the establishment of a capital improvements

 18 30 reserve fund, the time period during which a levy will be made

 18 31 for the fund, and the tax rate to be levied for the fund is

 18 32 subject to approval by the voters, and may be submitted at any

 18 33 city election upon the council's motion, or shall be submitted

 18 34 at the next regular city election upon receipt of a valid

 18 35 petition as provided in section 362.4.
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 19  1    If a continuing capital improvements levy is established by

 19  2 election, it may be terminated in the same manner, upon the

 19  3 council's motion or upon petition.  Balances in a capital

 19  4 improvements reserve fund are not unencumbered or

 19  5 unappropriated funds for the purpose of reducing tax levies.

 19  6 Transfers may be made between the capital improvements reserve

 19  7 fund, construction funds, and the general fund, as provided in

 19  8 rules promulgated by the city finance committee created in

 19  9 section 384.13.

 19 10    Sec. 35.  Section 384.8, Code 2009, is amended to read as

 19 11 follows:

 19 12    384.8  EMERGENCY FUND.

 19 13    A city may establish an emergency fund and may certify

 19 14 taxes not to exceed twenty=seven cents per thousand dollars of

 19 15 taxable value each year to be levied for the fund, subject to

 19 16 the limitation in section 384.1.  Transfers may be made from

 19 17 the emergency fund to the general fund as provided in rules

 19 18 promulgated by the city finance committee created in section

 19 19 384.13.

 19 20    Sec. 36.  NEW SECTION.  384.12A  SERVICE CHARGE IN LIEU OF

 19 21 PROPERTY TAXES.

 19 22    A city may adopt an ordinance imposing a service charge

 19 23 against all property located in the city.  Service charges are

 19 24 due and payable at the same time and in the same manner as

 19 25 property taxes are paid.  Service charges collected pursuant

 19 26 to this section shall be deposited into the city general fund

 19 27 for use in funding the service for which the service charge

 19 28 was imposed.  The maximum percentages of actual value allowed

 19 29 to be levied pursuant to section 384.1 shall be adjusted to

 19 30 reflect the amount of service charges estimated to be

 19 31 collected in a fiscal year.

 19 32    Real property subject to a service charge, which property

 19 33 is exempt from property taxation, shall be valued and assessed

 19 34 as required in section 427.1, subsection 18, and in accordance

 19 35 with chapter 441, and the owner or other persons as authorized
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 20  1 by chapter 441 are entitled to protest any assessment and take

 20  2 appeals in the same manner as any taxpayer.

 20  3    Sec. 37.  Section 384.19, unnumbered paragraph 1, Code

 20  4 2009, is amended to read as follows:

 20  5    Within a period of ten days after the final date that a

 20  6 budget or amended budget may be certified to the county

 20  7 auditor, persons affected by the budget may file a written

 20  8 protest with the county auditor specifying their objections to

 20  9 the budget or any part of it.  For the purposes of a protest

 20 10 to the budget, "part" means a budgeted expenditure,

 20 11 appropriation, or cash reserve from a fund for a service area,

 20 12 program, program element, or purpose.  A protest must be

 20 13 signed by registered voters equal in number to one=fourth of

 20 14 one percent of the votes cast for governor in the last

 20 15 preceding general election in the city, but the number shall

 20 16 not be less than ten persons and the number need not be more

 20 17 than one hundred persons.

 20 18    Sec. 38.  Section 384.84, subsection 8, Code 2009, is

 20 19 amended to read as follows:

 20 20    8.  For the purposes of this section, "premises" includes a

 20 21 mobile home, modular home, or manufactured home as defined in

 20 22 section 435.1, when the mobile home, modular home, or

 20 23 manufactured home is taxed as real estate.

 20 24    Sec. 39.  Section 384.110, Code 2009, is amended to read as

 20 25 follows:

 20 26    384.110  INSURANCE, SELF=INSURANCE, AND RISK POOLING FUNDS.

 20 27    A city may credit funds to a fund or funds for the purposes

 20 28 authorized by section 364.4, subsection 5; section 384.12,

 20 29 subsection 18; or section 384.24, subsection 3, paragraph "s";

 20 30 or to pay the premium costs on tort liability insurance,

 20 31 property insurance, and any other insurance that may be

 20 32 necessary in the operation of the city, the costs of a self=

 20 33 insurance program, the costs of a local government risk pool

 20 34 and amounts payable under any insurance agreements to provide

 20 35 or procure such insurance, self=insurance program, or local
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 21  1 government risk pool.  Moneys credited to the fund or funds,

 21  2 and interest earned on such moneys, shall remain in the fund

 21  3 or funds until expended for purposes authorized by section

 21  4 364.4, subsection 5; section 384.12, subsection 18; or section

 21  5 384.24, subsection 3, paragraph "s"; or for purposes specified

 21  6 in this section.

 21  7    Sec. 40.  Section 414.28A, unnumbered paragraph 2, Code

 21  8 2009, is amended to read as follows:

 21  9    "Land=leased community" means any site, lot, field, or

 21 10 tract of land under common ownership upon which ten or more

 21 11 occupied manufactured homes are harbored, either free of

 21 12 charge or for revenue purposes, and shall include any

 21 13 building, structure, or enclosure used or intended for use as

 21 14 part of the equipment of the land=leased community.  The term

 21 15 "land=leased community" shall not be construed to include

 21 16 homes, buildings, or other structures temporarily maintained

 21 17 by any individual, educational institution, or company on

 21 18 their own premises and used exclusively to house their own

 21 19 labor or students.  A manufactured home located in a

 21 20 land=leased community shall be taxed under section 435.22 as

 21 21 if the manufactured home were located in a mobile home park.

 21 22    Sec. 41.  Section 426B.1, subsection 3, Code 2009, is

 21 23 amended to read as follows:

 21 24    3.  There is annually appropriated from the property tax

 21 25 relief fund to the department of human services to supplement

 21 26 the medical assistance appropriation for the fiscal year

 21 27 beginning July 1, 1997, and for succeeding fiscal years, six

 21 28 million six hundred thousand dollars to be used for the

 21 29 nonfederal share of the costs of services provided to minors

 21 30 with mental retardation under the medical assistance program

 21 31 to meet the requirements of section 249A.12, subsection 4.

 21 32 The appropriation in this subsection shall be charged to the

 21 33 property tax relief fund prior to the distribution of moneys

 21 34 from the fund under section 426B.2 and the amount of moneys

 21 35 available for distribution shall be reduced accordingly.
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 22  1 However, the appropriation in this subsection shall be

 22  2 considered to be a property tax relief payment for purposes of

 22  3 the combined amount of payments required to achieve fifty
 22  4 seventy=five percent of the counties' base year expenditures

 22  5 as provided in section 426B.2, subsection 2.

 22  6    Sec. 42.  Section 426B.2, subsection 2, Code 2009, is

 22  7 amended to read as follows:

 22  8    2.  The distributions under subsection 1 shall continue to

 22  9 be made until the combined amount of the distributions made

 22 10 under subsection 1 are equal to fifty seventy=five percent of

 22 11 the total of all counties' base year expenditures as defined

 22 12 in section 331.438.

 22 13    Sec. 43.  Section 427A.1, subsection 1, paragraph c, Code

 22 14 2009, is amended to read as follows:

 22 15    c.  Buildings, structures or improvements, any of which are

 22 16 constructed on or in the land, attached to the land, or placed

 22 17 upon a foundation whether or not attached to the foundation.

 22 18 However, property taxed under chapter 435 and property that is

 22 19 a concrete batch plant as that term is defined in subsection 4

 22 20 shall not be assessed and taxed as real property.

 22 21    Sec. 44.  Section 435.1, subsections 3, 5, and 7, Code

 22 22 2009, are amended to read as follows:

 22 23    3.  "Manufactured home" means a factory=built structure

 22 24 built under authority of 42 U.S.C. } 5403, that is required by

 22 25 federal law to display a seal from the United States

 22 26 department of housing and urban development, and was

 22 27 constructed on or after June 15, 1976.  If a A manufactured

 22 28 home is placed in a manufactured home community or a mobile

 22 29 home park, the home must be titled and is subject to the

 22 30 manufactured or mobile home square foot tax.  If a

 22 31 manufactured home is placed outside a manufactured home

 22 32 community or a mobile home park, the home must be titled and

 22 33 is to be assessed and taxed as real estate.

 22 34    5.  "Mobile home" means any vehicle without motive power

 22 35 used or so manufactured or constructed as to permit its being
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 23  1 used as a conveyance upon the public streets and highways and

 23  2 so designed, constructed, or reconstructed as will permit the

 23  3 vehicle to be used as a place for human habitation by one or

 23  4 more persons; but shall also include any such vehicle with

 23  5 motive power not registered as a motor vehicle in Iowa.  A

 23  6 "mobile home" is not built to a mandatory building code,

 23  7 contains no state or federal seals, and was built before June

 23  8 15, 1976.  If a A mobile home is placed outside a mobile home

 23  9 park, the home is to be assessed and taxed as real estate.

 23 10    7.  "Modular home" means a factory=built structure which is

 23 11 manufactured to be used as a place of human habitation, is

 23 12 constructed to comply with the Iowa state building code for

 23 13 modular factory=built structures, as adopted pursuant to

 23 14 section 103A.7, and must display the seal issued by the state

 23 15 building code commissioner.  If a modular home is placed in a

 23 16 manufactured home community or mobile home park, the home is

 23 17 subject to the annual tax as required by section 435.22.  If a
 23 18 A modular home is placed outside a manufactured home community

 23 19 or a mobile home park, the home shall be considered real

 23 20 property and is to be assessed and taxed as real estate.

 23 21    Sec. 45.  Section 435.22, Code 2009, is amended by striking

 23 22 the section and inserting in lieu thereof the following:

 23 23    435.22  ASSESSMENT == CREDITS.

 23 24    A mobile home or manufactured home used primarily as a

 23 25 residence shall be assessed as improved residential property

 23 26 pursuant to section 441.21, subsection 4, and shall be taxed

 23 27 an annual ad valorem tax in the same manner as other

 23 28 residential property.  A mobile home or manufactured home used

 23 29 primarily for commercial or industrial purposes shall be

 23 30 assessed as improved commercial or industrial property

 23 31 pursuant to section 441.21, subsection 5A, and shall be taxed

 23 32 an annual ad valorem tax in the same manner as other

 23 33 commercial or industrial property.  Persons who own a mobile

 23 34 home or manufactured home as a homestead and who meet the

 23 35 qualifications provided in section 425.2 are eligible for the

House File 626 - Introduced continued

 24  1 homestead exemption and if they meet the qualifications

 24  2 provided in sections 425.17 through 425.37 are eligible for an

 24  3 extraordinary property tax exemption.  A person who owns a

 24  4 mobile home or manufactured home is eligible to apply for the

 24  5 military tax exemption as provided in section 426A.11.

 24  6    Real estate located in a manufactured home community or a

 24  7 mobile home park, as defined in section 435.1, shall be

 24  8 assessed and taxed as improved residential property.  Real

 24  9 estate located in a land=leased community, as defined in

 24 10 sections 335.30A and 414.28A, shall be assessed and taxed as

 24 11 improved residential property.

 24 12    Sec. 46.  Section 435.23, Code 2009, is amended to read as

 24 13 follows:

 24 14    435.23  EXEMPTIONS == PRORATING TAX.

 24 15    The manufacturer's and dealer's inventory of mobile homes,

 24 16 manufactured homes, or modular homes not in use as a place of

 24 17 human habitation shall be exempt from the annual tax.  All

 24 18 travel trailers shall be exempt from this tax.  The homes and

 24 19 travel trailers in the inventory of manufacturers and dealers

 24 20 shall be exempt from personal property tax.  The homes coming

 24 21 into Iowa from out of state and located in a manufactured home

 24 22 community or mobile home park shall be liable for the tax

 24 23 computed pro rata to the nearest whole month, for the time the

 24 24 home is actually situated in Iowa.
 24 25    Sec. 47.  Section 435.24, subsections 1, 2, and 4, Code

 24 26 2009, are amended to read as follows:

 24 27    1.  The annual tax is due and payable to the county

 24 28 treasurer on or after July 1 in each fiscal year and is

 24 29 collectible in the same manner and at the same time as

 24 30 ordinary taxes as provided in sections 445.36, 445.37, and

 24 31 445.39.  Interest at the rate prescribed by law shall accrue

 24 32 on unpaid taxes.  Both installments of taxes may be paid at

 24 33 one time.  The September installment represents a tax period

 24 34 beginning July 1 and ending December 31.  The March

 24 35 installment represents a tax period beginning January 1 and
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 25  1 ending June 30.  A mobile home, manufactured home, or modular

 25  2 home coming into this state from outside the state, put in use

 25  3 from a dealer's inventory, or put in use at any time after

 25  4 July 1 or January 1, and located in a manufactured home

 25  5 community or mobile home park, is subject to the taxes

 25  6 prorated for the remaining unexpired months of the tax period,

 25  7 but the purchaser is not required to pay the tax at the time

 25  8 of purchase.  Interest attaches the following April 1 for

 25  9 taxes prorated on or after October 1.  Interest attaches the

 25 10 following October 1 for taxes prorated on or after April 1.
 25 11 Interest at the rate prescribed by law shall accrue on unpaid

 25 12 taxes.  If the taxes are not paid, the county treasurer shall

 25 13 send a statement of delinquent taxes as part of the notice of

 25 14 tax sale as provided in section 446.9.  The owner of a home

 25 15 who sells the home between July 1 and December 31 and obtains

 25 16 a tax clearance statement is responsible only for the

 25 17 September tax payment and is not required to pay taxes for

 25 18 subsequent tax periods.  If the owner of a home located in a

 25 19 manufactured home community or mobile home park sells the

 25 20 home, obtains a tax clearance statement, and obtains a

 25 21 replacement home to be located in a manufactured home

 25 22 community or mobile home park, the owner shall not pay taxes

 25 23 under this chapter for the newly acquired home for the same

 25 24 tax period that the owner has paid taxes on the home sold.

 25 25 Interest for delinquent taxes shall be calculated to the

 25 26 nearest whole dollar.  In calculating interest each fraction

 25 27 of a month shall be counted as an entire month.

 25 28    2.  The home owners upon issuance of a certificate of title

 25 29 or upon transporting to a new site shall file the address,

 25 30 township, and school district, of the location where the home

 25 31 is parked with the county treasurer's office.  Failure to

 25 32 comply is punishable as set out in section 435.18.  When the

 25 33 new location is outside of a manufactured home community or

 25 34 mobile home park, the The county treasurer shall provide to

 25 35 the assessor a copy of the tax clearance statement for
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 26  1 purposes of assessment as real estate on the following January

 26  2 1.

 26  3    4.  The tax is a lien on the vehicle senior to any other

 26  4 lien upon it except a judgment obtained in an action to

 26  5 dispose of an abandoned home under section 555B.8.  The home

 26  6 bearing a current registration issued by any other state and

 26  7 remaining within this state for an accumulated period not to

 26  8 exceed ninety days in any twelve=month period is not subject

 26  9 to Iowa tax.  However, when one or more persons occupying a

 26 10 home bearing a foreign registration are employed in this

 26 11 state, there is no exemption from the Iowa tax.  This tax is

 26 12 in lieu of all other taxes general or local on a home.
 26 13    Sec. 48.  Section 435.26, subsection 1, paragraph a, Code

 26 14 2009, is amended to read as follows:

 26 15    a.  A mobile home or manufactured home which is located

 26 16 outside a manufactured home community or mobile home park

 26 17 shall be converted to real estate by being placed on a

 26 18 permanent foundation and shall be assessed for real estate

 26 19 taxes.  A home, after conversion to real estate, is eligible

 26 20 for the homestead tax credit and the military service tax

 26 21 exemption as provided in sections 425.2 and 426A.11.  Such

 26 22 mobile home or manufactured home is subject to the

 26 23 requirements of this section.
 26 24    Sec. 49.  Section 435.27, subsection 1, Code 2009, is

 26 25 amended to read as follows:

 26 26    1.  A mobile home or manufactured home converted to real

 26 27 estate under section 435.26 may be reconverted to a home as

 26 28 provided in this section when it that is moved to a

 26 29 manufactured home community or mobile home park or a

 26 30 manufactured or mobile home retailer's inventory is subject to

 26 31 the requirements of this section.  When the home is located

 26 32 within a manufactured home community or mobile home park, the

 26 33 home shall be taxed pursuant to section 435.22, subsection 1.
 26 34    Sec. 50.  Section 435.27, subsection 3, Code 2009, is

 26 35 amended by striking the subsection.
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 27  1    Sec. 51.  Section 435.28, Code 2009, is amended to read as

 27  2 follows:

 27  3    435.28  COUNTY TREASURER TO NOTIFY ASSESSOR.

 27  4    Upon issuance of a certificate of title to a mobile home or

 27  5 manufactured home which is not located in a manufactured home

 27  6 community or mobile home park or dealer's inventory, the

 27  7 county treasurer shall notify the assessor of the existence of

 27  8 the home for tax assessment purposes.

 27  9    Sec. 52.  Section 435.35, Code 2009, is amended to read as

 27 10 follows:

 27 11    435.35  EXISTING HOME OUTSIDE OF MANUFACTURED HOME

 27 12 COMMUNITY OR MOBILE HOME PARK == EXEMPTION.

 27 13    A taxable mobile home or manufactured home which is not

 27 14 located in a manufactured home community or mobile home park

 27 15 as of January 1, 1995, shall be assessed and taxed as real

 27 16 estate.  The home is also exempt from the permanent foundation

 27 17 requirements of this chapter until the home is relocated.

 27 18    Sec. 53.  Section 441.16, unnumbered paragraph 7, Code

 27 19 2009, is amended to read as follows:

 27 20    Any tax for the maintenance of the office of assessor and

 27 21 other assessment procedure shall be levied only upon the

 27 22 property in the area assessed by said assessor and such tax

 27 23 levy shall not exceed forty and one=half cents per thousand

 27 24 dollars of assessed value in assessing areas where the

 27 25 valuation upon which the tax is levied does not exceed

 27 26 ninety=two million, six hundred thousand dollars; thirty=three

 27 27 and three=fourths cents per thousand dollars of assessed value

 27 28 in assessing areas where the valuation upon which the tax is

 27 29 levied exceeds ninety=two million, six hundred thousand

 27 30 dollars and does not exceed one hundred eleven million, one

 27 31 hundred twenty thousand dollars; twenty=seven cents per

 27 32 thousand dollars of assessed value in assessing areas where

 27 33 the valuation upon which the tax is levied exceeds one hundred

 27 34 eleven million, one hundred twenty thousand dollars is subject

 27 35 to the limitation in section 331.423 or 384.1, as applicable.
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 28  1 The county treasurer shall credit the sums received from such

 28  2 levy to a separate fund to be known as the "assessment expense

 28  3 fund" and from which fund all expenses incurred under this

 28  4 chapter shall be paid.  In the case of a county where there is

 28  5 more than one assessor the treasurer shall maintain separate

 28  6 assessment expense funds for each assessor.

 28  7    Sec. 54.  Section 441.50, Code 2009, is amended to read as

 28  8 follows:

 28  9    441.50  APPRAISERS EMPLOYED.

 28 10    The conference board shall have power to employ appraisers

 28 11 or other technical or expert help to assist in the valuation

 28 12 of property, the cost thereof to be paid in the same manner as

 28 13 other expenses of the assessor's office.  The conference board

 28 14 may certify for levy annually an amount not to exceed forty

 28 15 and one=half cents per thousand dollars of assessed value of

 28 16 taxable property, subject to the limitation in section 331.423

 28 17 or 384.1, as applicable, for the purpose of establishing a

 28 18 special appraiser's fund, to be used only for such purposes.

 28 19 From time to time the conference board may direct the transfer

 28 20 of any unexpended balance in the special appraiser's fund to

 28 21 the assessment expense fund.

 28 22    Sec. 55.  NEW SECTION.  444.29  PROPERTY TAX LIMITATION ==

 28 23 CONSUMER PRICE INDEX.

 28 24    1.  Notwithstanding the limitations in sections 331.423 and

 28 25 384.1, beginning with the fiscal year beginning July 1, 2014,

 28 26 the percentage increase in the amount of property taxes to be

 28 27 levied by a city or a county against any class of property for

 28 28 a fiscal year cannot exceed the amount computed in this

 28 29 section.

 28 30    2.  The property tax limitation shall be computed as

 28 31 follows:

 28 32    a.  Determine the amount of property taxes levied as a

 28 33 percent of taxable value in the current fiscal year.

 28 34    b.  Determine the sum of the amount of taxable value of

 28 35 property for the current fiscal year, and the amount of
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 29  1 increase in taxable value of property due to new construction,

 29  2 additions or improvements to existing structures, expiration

 29  3 of tax abatement under chapter 404, and any increase in

 29  4 valuation because of reclassification of property.

 29  5    c.  Multiply the percent calculated in paragraph "a" times

 29  6 the amount in paragraph "b".

 29  7    d.  Multiply the product determined in paragraph "c" times

 29  8 the sum of one plus the consumer price index.

 29  9    3.  a.  A city or county may exceed the limitation in this

 29 10 section if the purpose of exceeding the limitation is to

 29 11 provide additional property tax credits, exemptions, or

 29 12 abatements, and if the proposition to exceed the limitation is

 29 13 submitted at the regular city election in the case of a city

 29 14 or at the general election in the case of a county.

 29 15    b.  Notice of the election shall be given by publication as

 29 16 required by section 49.53.

 29 17    c.  The proposition of exceeding the limitation is not

 29 18 adopted unless the proposition receives a favorable majority

 29 19 of the votes cast on the proposition.

 29 20    d.  If the proposition of exceeding the limitation is

 29 21 approved by the voters, the city or county may proceed to

 29 22 exceed the limitation for a period not to exceed four years.

 29 23    e.  In no case shall the percentage rate limitations in

 29 24 sections 331.423 and 384.1 be exceeded by operation of this

 29 25 subsection.

 29 26    4.  For purposes of this section, "consumer price index"

 29 27 means the percentage rate of change in the consumer price

 29 28 index as tabulated by the United States department of labor,

 29 29 bureau of labor statistics, for the twelve=month period ending

 29 30 June 30 of the previous fiscal year.

 29 31    Sec. 56.  Section 445.1, subsection 6, Code 2009, is

 29 32 amended to read as follows:

 29 33    6.  "Taxes" means an annual ad valorem tax, a special

 29 34 assessment, a drainage tax, and a rate or charge, and taxes on

 29 35 homes pursuant to chapter 435 which are collectible by the
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 30  1 county treasurer.

 30  2    Sec. 57.  Section 445.39, Code 2009, is amended to read as

 30  3 follows:

 30  4    445.39  INTEREST ON DELINQUENT TAXES.

 30  5    If the first installment of taxes is not paid by the

 30  6 delinquent date specified in section 445.37, the installment

 30  7 becomes due and draws interest of one and one=half percent per

 30  8 month until paid, from the delinquent date following the levy.

 30  9 If the last half is not paid by the delinquent date specified

 30 10 for it in section 445.37, the same interest shall be charged

 30 11 from the date the last half became delinquent.  However, after

 30 12 April 1 in a fiscal year when late delivery of the tax list

 30 13 referred to in chapter 443 results in a delinquency date later

 30 14 than October 1 for the first installment, interest on

 30 15 delinquent first installments shall accrue as if delivery were

 30 16 made on the previous June 30.  The interest imposed under this

 30 17 section shall be computed to the nearest whole dollar and the

 30 18 amount of interest shall not be less than one dollar.  In

 30 19 calculating interest each fraction of a month shall be counted

 30 20 as an entire month.  The interest percentage on delinquent

 30 21 special assessments and rates or charges is the same as that

 30 22 for the first installment of delinquent ad valorem taxes.

 30 23    Sec. 58.  Section 447.1, unnumbered paragraph 1, Code 2009,

 30 24 is amended to read as follows:

 30 25    A parcel sold under this chapter and chapter 446 may be

 30 26 redeemed at any time before the right of redemption expires,

 30 27 by payment to the county treasurer, to be held by the

 30 28 treasurer subject to the order of the purchaser, of the amount

 30 29 for which the parcel was sold, including the fee for the

 30 30 certificate of purchase, and interest of two one and one=half
 30 31 percent per month, counting each fraction of a month as an

 30 32 entire month, from the month of sale, and the total amount

 30 33 paid by the purchaser or the purchaser's assignee for any

 30 34 subsequent year, with interest at the same rate added on the

 30 35 amount of the payment for each subsequent year from the month
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 31  1 of payment, counting each fraction of a month as an entire

 31  2 month.  The amount of interest must be at least one dollar and

 31  3 shall be rounded to the nearest whole dollar.  Interest shall

 31  4 accrue on subsequent amounts as provided in section 446.32.

 31  5 The redemption must be received by the treasurer on or before

 31  6 the last day of the month to avoid additional interest being

 31  7 added to the amount necessary to redeem.  However, if the last

 31  8 day of a month falls on a Saturday, Sunday, or a holiday, the

 31  9 payment must be received by the treasurer by the close of

 31 10 business on the first business day of the following month.

 31 11    Sec. 59.  Sections 331.424, 331.424B, 331.425, 331.426,

 31 12 384.12, 435.33, and 435.34, Code 2009, are repealed.

 31 13    Sec. 60.  EFFECTIVE AND APPLICABILITY DATES.

 31 14    1.  The sections of this division of this Act amending

 31 15 sections 445.39 and 447.1 take effect July 1, 2009, and apply

 31 16 to property taxes which become delinquent on or after July 1,

 31 17 2009, and to parcels sold for delinquent taxes on or after

 31 18 July 1, 2009.

 31 19    2.  The remainder of this division of this Act takes effect

 31 20 July 1, 2010, and applies to fiscal years beginning on or

 31 21 after July 1, 2011.

 31 22                           DIVISION II

 31 23                     ASSESSMENT OF PROPERTY

 31 24    Sec. 61.  Section 403.20, Code 2009, is amended to read as

 31 25 follows:

 31 26    403.20  PERCENTAGE OF ADJUSTMENT CONSIDERED IN VALUE

 31 27 ASSESSMENT.

 31 28    In determining the assessed value of property within an

 31 29 urban renewal area which is subject to a division of tax

 31 30 revenues pursuant to section 403.19, the difference between

 31 31 the actual value of the property as determined by the assessor

 31 32 each year and the percentage of adjustment certified for that

 31 33 year by the director of revenue on or before November 1
 31 34 reductions applied to the property pursuant to section 441.21,

 31 35 subsection 9 4, 5, 5A, 5B, or 5C, multiplied by the actual
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 32  1 value of the property as determined by the assessor, shall be

 32  2 subtracted from the actual value of the property as determined

 32  3 pursuant to section 403.19, subsection 1.  If the assessed

 32  4 value of the property as determined pursuant to section

 32  5 403.19, subsection 1, is reduced to zero, the additional

 32  6 valuation reduction shall be subtracted from the actual value

 32  7 of the property as determined by the assessor.

 32  8    Sec. 62.  Section 433.6, Code 2009, is amended to read as

 32  9 follows:

 32 10    433.6  TAXABLE VALUE.

 32 11    The taxable value shall be determined by taking the

 32 12 percentage of the actual value so ascertained, reduced as

 32 13 provided by section 441.21, and the ratio between the actual

 32 14 value and the assessed or taxable value of the property of

 32 15 each of said companies shall be the same as in the case of

 32 16 property of private individuals.

 32 17    Sec. 63.  Section 437.7, Code 2009, is amended to read as

 32 18 follows:

 32 19    437.7  TAXABLE VALUE.

 32 20    The taxable value of such line or lines of which the

 32 21 director of revenue by this chapter is required to find the

 32 22 value, shall be determined by taking the percentage of the

 32 23 actual reduction in value so ascertained, as provided by

 32 24 section 441.21, and the ratio between the actual value and the

 32 25 assessed or taxable value of the transmission line or lines of

 32 26 each of said companies located outside of cities shall be the

 32 27 same as in the case of the property of private individuals.

 32 28    Sec. 64.  Section 441.6, Code 2009, is amended to read as

 32 29 follows:

 32 30    441.6  APPOINTMENT OF ASSESSOR.

 32 31    1.  a.  When a vacancy occurs in the office of city or

 32 32 county assessor, the examining board shall, within seven days

 32 33 of the occurrence of the vacancy, request the director of

 32 34 revenue to forward a register containing the names of all

 32 35 individuals eligible for appointment as assessor.  The
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 33  1 examining board may, at its own expense, conduct a further

 33  2 examination, either written or oral, of any person whose name

 33  3 appears on the register, and shall make written report of the

 33  4 examination and submit the report together with the names of

 33  5 those individuals certified by the director of revenue to the

 33  6 conference board within fifteen days after the receipt of the

 33  7 register from the director of revenue.

 33  8    b.  Upon receipt of the report of the examining board, the

 33  9 chairperson of the conference board shall by written notice

 33 10 call a meeting of the conference board to appoint an assessor.

 33 11 The meeting shall be held not later than seven days after the

 33 12 receipt of the report of the examining board by the conference

 33 13 board.  At the meeting, the conference board shall appoint an

 33 14 assessor from the register of eligible candidates.  However,

 33 15 if a special examination has not been conducted previously for

 33 16 the same vacancy, the conference board may request the

 33 17 director of revenue to hold a special examination pursuant to

 33 18 section 441.7.  The chairperson of the conference board shall

 33 19 give written notice to the director of revenue of the

 33 20 appointment and its effective date within ten days of the

 33 21 decision of the board.

 33 22    2.  In lieu of subsection 1, a vacancy in the office of

 33 23 assessor occurring during an unexpired term may be filled by

 33 24 appointment of an assessor currently serving in another

 33 25 assessing jurisdiction if the conference boards of both

 33 26 assessing jurisdictions agree to jointly employ an assessor.

 33 27 The appointment to fill the vacancy shall be for the length of

 33 28 the unexpired term.  The chairperson of the conference board

 33 29 of the assessing jurisdiction where the vacancy has occurred

 33 30 shall give written notice to the director of revenue of the

 33 31 agreement to jointly employ an assessor for the remainder of

 33 32 the unexpired term within ten days of the date of the

 33 33 appointment.  If the conference boards jointly employing an

 33 34 assessor under this subsection wish to continue joint

 33 35 employment of an assessor beyond completion of the unexpired

House File 626 - Introduced continued

 34  1 term, they must do so pursuant to section 441.16A.
 34  2    Sec. 65.  Section 441.8, unnumbered paragraphs 9 and 10,

 34  3 Code 2009, are amended to read as follows:

 34  4    If the incumbent assessor is not reappointed as above

 34  5 provided, then not less than sixty days before the expiration

 34  6 of the term of said assessor, a new assessor shall be selected

 34  7 as provided in section 441.6, subsection 1, or section

 34  8 441.16A.

 34  9    In the event of the removal, resignation, death, or removal

 34 10 from the county of the said assessor, the conference board

 34 11 shall proceed to fill the vacancy by appointing an assessor to

 34 12 serve the unexpired term in the manner provided in section

 34 13 441.6, subsection 1 or 2.  Until the vacancy is filled, the

 34 14 chief deputy shall act as assessor, and in the event there be

 34 15 no deputy, in the case of counties the auditor shall act as

 34 16 assessor and in the case of cities having an assessor the city

 34 17 clerk shall act as assessor.

 34 18    Sec. 66.  NEW SECTION.  441.16A  COUNTIES JOINING IN

 34 19 EMPLOYMENT OF MULTICOUNTY ASSESSOR.

 34 20    The conference boards of two or more adjacent counties may

 34 21 enter into an agreement pursuant to chapter 28E to jointly

 34 22 employ a county assessor for one or more terms of office.

 34 23 Such agreement shall be written and entered in their

 34 24 respective minutes and a copy of the agreement transmitted to

 34 25 the conference board of each county that is a party to the

 34 26 agreement and to the director of revenue.  The duration of the

 34 27 agreement shall not be for a period of less than six years

 34 28 beginning from the date the multicounty assessor is appointed

 34 29 by joint action of the conference boards.  The incumbent

 34 30 assessor of each county that is a party to the agreement shall

 34 31 be allowed to complete the current term of office and the

 34 32 multicounty assessor shall be appointed for the succeeding

 34 33 term.

 34 34    The agreement shall provide that the conference board of

 34 35 each county that is a party to the agreement shall meet
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 35  1 jointly on matters pertaining to appointment, retention, or

 35  2 compensation of the assessor, or on other personnel matters

 35  3 relating to the assessor.  When meeting jointly, the co=

 35  4 chairpersons of the conference boards shall be the chairperson

 35  5 of each board of supervisors represented on each conference

 35  6 board.  When voting on matters at a joint meeting, section

 35  7 441.2 applies except that no action shall be valid except by

 35  8 the vote of not less than four out of the six units.

 35  9    Sec. 67.  Section 441.21, subsection 1, paragraph b,

 35 10 unnumbered paragraph 1, Code 2009, is amended to read as

 35 11 follows:

 35 12    The actual value of all property subject to assessment and

 35 13 taxation shall be the fair and reasonable market value of such

 35 14 property except as otherwise provided in this section.

 35 15 "Market value" is defined as the fair and reasonable exchange

 35 16 in the year in which the property is listed and valued between

 35 17 a willing buyer and a willing seller, neither being under any

 35 18 compulsion to buy or sell and each being familiar with all the

 35 19 facts relating to the particular property.  Sale prices of the

 35 20 property or comparable property in normal transactions

 35 21 reflecting market value, and the probable availability or

 35 22 unavailability of persons interested in purchasing the

 35 23 property, shall be taken into consideration in arriving at its

 35 24 market value.  In arriving at market value, sale prices of

 35 25 property in abnormal transactions not reflecting market value

 35 26 shall not be taken into account, or shall be adjusted to

 35 27 eliminate the effect of factors which distort market value,

 35 28 including but not limited to sales to immediate family of the

 35 29 seller, foreclosure or other forced sales, contract sales,

 35 30 discounted purchase transactions or purchase of adjoining land

 35 31 or other land to be operated as a unit.  The sales price of

 35 32 property sold at public auction shall not be presumed to be a

 35 33 sales price of an abnormal transaction, nor shall a sale at

 35 34 public auction be presumed to be a factor which distorts

 35 35 market value.  The sale price of property sold in the calendar
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 36  1 year prior to the assessment year shall be presumed to be the

 36  2 market value of the property for that assessment year if the

 36  3 buyer and seller in such transaction were not immediate family

 36  4 members.  If the assessment of such property is protested, the

 36  5 assessor has the burden of proving by a preponderance of the

 36  6 evidence that the market value is other than the sale price.
 36  7    Sec. 68.  Section 441.21, subsection 1, paragraphs e and f,

 36  8 Code 2009, are amended by striking the paragraphs.

 36  9    Sec. 69.  Section 441.21, subsection 1, paragraph g, Code

 36 10 2009, is amended to read as follows:

 36 11    g.  Notwithstanding any other provision of this section,

 36 12 the The actual value of any property shall not exceed its fair

 36 13 and reasonable market value, except agricultural property

 36 14 which shall be valued exclusively as provided in paragraph "e"

 36 15 of this subsection as otherwise provided in this section.

 36 16    Sec. 70.  Section 441.21, subsection 2, Code 2009, is

 36 17 amended by adding the following new unnumbered paragraph:

 36 18    NEW UNNUMBERED PARAGRAPH.  In the event market value of

 36 19 newly constructed residential property being assessed cannot

 36 20 be readily established because of insufficient comparable

 36 21 sales, the assessor shall use the replacement cost method to

 36 22 value the property.

 36 23    Sec. 71.  Section 441.21, subsection 4, Code 2009, is

 36 24 amended by striking the subsection and inserting in lieu

 36 25 thereof the following:

 36 26    4.  a.  (1)  For valuations established for the assessment

 36 27 year beginning January 1, 2010, and each year thereafter, the

 36 28 actual value at which residential property is assessed shall

 36 29 be the sum of the market value for the assessment year and for

 36 30 the previous four assessment years, as determined by the

 36 31 assessor, divided by five.

 36 32    (2)  For valuations established for the assessment year

 36 33 beginning January 1, 2010, and each year thereafter, the

 36 34 actual value determined under subparagraph (1) shall be

 36 35 reduced by fifty percent up to a maximum of twenty thousand
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 37  1 dollars on each parcel of residential property assessed for

 37  2 taxation.  The reduction shall be applied to an improved

 37  3 parcel only.

 37  4    b.  (1)  For valuations established for the assessment year

 37  5 beginning January 1, 2010, and each year thereafter, the

 37  6 actual value at which income residential property is assessed

 37  7 shall be the sum of the market value for the assessment year

 37  8 and for the previous four assessment years, as determined by

 37  9 the assessor, divided by five.

 37 10    (2)  For valuations established for the assessment year

 37 11 beginning January 1, 2010, and each year thereafter, the

 37 12 actual value determined under subparagraph (1) shall be

 37 13 reduced by fifty percent up to a maximum of twenty thousand

 37 14 dollars on each parcel of income residential property assessed

 37 15 for taxation.  The reduction shall be applied to an improved

 37 16 parcel only.  "Income residential property" means residential

 37 17 property consisting of three or more separate living quarters

 37 18 with at least seventy=five percent of the space used for

 37 19 residential purposes.

 37 20    Sec. 72.  Section 441.21, subsection 5, Code 2009, is

 37 21 amended to read as follows:

 37 22    5.  For valuations established as of January 1, 1979,

 37 23 commercial property and industrial property, excluding

 37 24 properties referred to in section 427A.1, subsection 8, shall

 37 25 be assessed as a percentage of the actual value of each class

 37 26 of property.  The percentage shall be determined for each

 37 27 class of property by the director of revenue for the state in

 37 28 accordance with the provisions of this section.  For

 37 29 valuations established as of January 1, 1979, the percentage

 37 30 shall be the quotient of the dividend and divisor as defined

 37 31 in this section.  The dividend for each class of property

 37 32 shall be the total actual valuation for each class of property

 37 33 established for 1978, plus six percent of the amount so

 37 34 determined.  The divisor for each class of property shall be

 37 35 the valuation for each class of property established for 1978,
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 38  1 as reported by the assessors on the abstracts of assessment

 38  2 for 1978, plus the amount of value added to the total actual

 38  3 value by the revaluation of existing properties in 1979 as

 38  4 equalized by the director of revenue pursuant to section

 38  5 441.49.  For valuations established as of January 1, 1979,

 38  6 property valued by the department of revenue pursuant to

 38  7 sections 428.24 through 428.29, and chapters 428, 433, 437,

 38  8 and 438 shall be considered as one class of property and shall

 38  9 be assessed as a percentage of its actual value.  The

 38 10 percentage shall be determined by the director of revenue in

 38 11 accordance with the provisions of this section.  For

 38 12 valuations established as of January 1, 1979, the percentage

 38 13 shall be the quotient of the dividend and divisor as defined

 38 14 in this section.  The dividend shall be the total actual

 38 15 valuation established for 1978 by the department of revenue,

 38 16 plus ten percent of the amount so determined.  The divisor for

 38 17 property valued by the department of revenue pursuant to

 38 18 sections 428.24 through 428.29 and chapters 428, 433, 437, and

 38 19 438 shall be the valuation established for 1978, plus the

 38 20 amount of value added to the total actual value by the

 38 21 revaluation of the property by the department of revenue as of

 38 22 January 1, 1979.  For valuations established as of January 1,

 38 23 1980, commercial property and industrial property, excluding

 38 24 properties referred to in section 427A.1, subsection 8, shall

 38 25 be assessed at a percentage of the actual value of each class

 38 26 of property.  The percentage shall be determined for each

 38 27 class of property by the director of revenue for the state in

 38 28 accordance with the provisions of this section.  For

 38 29 valuations established as of January 1, 1980, the percentage

 38 30 shall be the quotient of the dividend and divisor as defined

 38 31 in this section.  The dividend for each class of property

 38 32 shall be the dividend as determined for each class of property

 38 33 for valuations established as of January 1, 1979, adjusted by

 38 34 the product obtained by multiplying the percentage determined

 38 35 for that year by the amount of any additions or deletions to
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 39  1 actual value, excluding those resulting from the revaluation

 39  2 of existing properties, as reported by the assessors on the

 39  3 abstracts of assessment for 1979, plus four percent of the

 39  4 amount so determined.  The divisor for each class of property

 39  5 shall be the total actual value of all such property in 1979,

 39  6 as equalized by the director of revenue pursuant to section

 39  7 441.49, plus the amount of value added to the total actual

 39  8 value by the revaluation of existing properties in 1980.  The

 39  9 director shall utilize information reported on the abstracts

 39 10 of assessment submitted pursuant to section 441.45 in

 39 11 determining such percentage.  For valuations established as of

 39 12 January 1, 1980, property valued by the department of revenue

 39 13 pursuant to sections 428.24 through 428.29, and chapters 428,
 39 14 433, 437, and 438 shall be assessed at a percentage of its

 39 15 actual value.  The percentage shall be determined by the

 39 16 director of revenue in accordance with the provisions of this

 39 17 section.  For valuations established as of January 1, 1980,

 39 18 the percentage shall be the quotient of the dividend and

 39 19 divisor as defined in this section.  The dividend shall be the

 39 20 total actual valuation established for 1979 by the department

 39 21 of revenue, plus eight percent of the amount so determined.

 39 22 The divisor for property valued by the department of revenue

 39 23 pursuant to sections 428.24 through 428.29, and chapters 428,
 39 24 433, 437, and 438 shall be the valuation established for 1979,

 39 25 plus the amount of value added to the total actual value by

 39 26 the revaluation of the property by the department of revenue

 39 27 as of January 1, 1980.  For valuations established as of

 39 28 January 1, 1981, and each year thereafter, the percentage of

 39 29 actual value as equalized by the director of revenue as

 39 30 provided in section 441.49 at which commercial property and

 39 31 industrial property, excluding properties referred to in

 39 32 section 427A.1, subsection 8, shall be assessed shall be

 39 33 calculated in accordance with the methods provided herein,

 39 34 except that any references to six percent in this subsection

 39 35 shall be four percent.  For valuations established as of
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 40  1 January 1, 1981, and each year thereafter, the percentage of

 40  2 actual value at which property valued by the department of

 40  3 revenue pursuant to sections 428.24 through 428.29, and
 40  4 chapters 428, 433, 437, and 438 shall be assessed shall be

 40  5 calculated in accordance with the methods provided herein in

 40  6 this section, except that any references to ten percent in

 40  7 this subsection shall be eight percent.  Beginning with

 40  8 valuations established as of January 1, 1979, and each year

 40  9 thereafter, property valued by the department of revenue

 40 10 pursuant to chapter 434 shall also be assessed at a percentage

 40 11 of its actual value which percentage shall be equal to the

 40 12 percentage determined by the director of revenue for

 40 13 commercial property, industrial property, or property valued

 40 14 by the department of revenue pursuant to sections 428.24

 40 15 through 428.29, and chapters 428, 433, 437, and 438, whichever

 40 16 is lowest.

 40 17    Sec. 73.  Section 441.21, Code 2009, is amended by adding

 40 18 the following new subsections:

 40 19    NEW SUBSECTION.  5A.  a.  For valuations established for

 40 20 the assessment year beginning January 1, 2010, and each year

 40 21 thereafter, the actual value at which commercial property is

 40 22 assessed shall be the sum of the market value for the

 40 23 assessment year and for the previous four assessment years, as

 40 24 determined by the assessor, divided by five.

 40 25    b.  For valuations established for the assessment year

 40 26 beginning January 1, 2010, and each year thereafter, the

 40 27 actual value at which industrial property is assessed shall be

 40 28 the sum of the market value for the assessment year and for

 40 29 the previous four assessment years, as determined by the

 40 30 assessor, divided by five.

 40 31    c.  Notwithstanding subsection 2, an owner of commercial

 40 32 property that has a fair market value of less than five

 40 33 hundred thousand dollars may notify the assessor that the

 40 34 owner elects to have the actual value of the property be

 40 35 determined by the assessor using the productive and earning
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 41  1 capacity of the property as the sole method of appraisal.

 41  2 This paragraph does not apply to commercial property described

 41  3 in paragraphs "e" and "f" of this subsection.  This

 41  4 notification must be provided to the assessor by no later than

 41  5 March 1 of each assessment year the election is taken.  In

 41  6 determining the actual value of property under this paragraph,

 41  7 the assessor shall not consider any tax credit equity or other

 41  8 subsidized financing as income provided to the property or

 41  9 property owner.

 41 10    d.  For valuations established for the assessment year

 41 11 beginning January 1, 2010, and each year thereafter, the

 41 12 actual value at which commercial property and industrial

 41 13 property is assessed shall be reduced by fifty percent up to a

 41 14 maximum of twenty=five thousand dollars on each parcel of

 41 15 commercial property or industrial property assessed for

 41 16 taxation.  The reduction shall be applied to an improved

 41 17 parcel only.

 41 18    e.  Commercial property includes agricultural land held for

 41 19 development, commercial, or investment purposes.

 41 20    f.  Commercial property includes a tract of land containing

 41 21 an animal feeding operation structure as defined in section

 41 22 459.102 if it is not classified as agricultural property under

 41 23 subsection 5C.

 41 24    NEW SUBSECTION.  5B.  a.  For valuations established for

 41 25 the assessment year beginning January 1, 2010, and each year

 41 26 thereafter, the actual value at which agricultural property

 41 27 that is not classified as a family farm pursuant to subsection

 41 28 5C or as commercial property pursuant to subsection 5A,

 41 29 paragraph "e" or "f", is assessed shall be the sum of the

 41 30 market value for the assessment year and for the previous four

 41 31 assessment years, as determined by the assessor, divided by

 41 32 five.

 41 33    b.  For valuations established for the assessment year

 41 34 beginning January 1, 2010, the actual value determined under

 41 35 paragraph "a" shall be reduced by fifty percent up to a
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 42  1 maximum of sixty=five thousand dollars per farm unit.

 42  2    c.  For purposes of this subsection, "farm unit" means the

 42  3 same as defined by the farm services agency of the United

 42  4 States department of agriculture.  Before assigning assessed

 42  5 value per tract of agricultural land, the assessor shall

 42  6 establish a per acre assessment for the agricultural property.

 42  7    NEW SUBSECTION.  5C.  a.  For valuations established for

 42  8 the assessment year beginning January 1, 2010, and each year

 42  9 thereafter, the actual value of agricultural property shall be

 42 10 determined on the basis of productivity and net earning

 42 11 capacity of the property determined on the basis of its use

 42 12 for agricultural purposes capitalized at a rate of seven

 42 13 percent and applied uniformly among counties and among classes

 42 14 of property, except that increases in actual value are limited

 42 15 to four percent.  Any formula or method employed to determine

 42 16 productivity and net earning capacity of property shall be

 42 17 adopted in full by rule.  The agricultural property assessed

 42 18 under this subsection must be owned by an owner who is

 42 19 actively engaged in farming the agricultural land.

 42 20    b.  In counties or townships in which field work on a

 42 21 modern soil survey has been completed since January 1, 1949,

 42 22 the assessor shall place emphasis upon the results of the

 42 23 survey in spreading the valuation among individual parcels of

 42 24 such agricultural property.

 42 25    c.  For purposes of this subsection:

 42 26    (1)  "Actively engaged in farming" means that the owner

 42 27 inspects the production activities periodically and furnishes

 42 28 at least half of the value of the tools and pays at least half

 42 29 the direct cost of production; or regularly and frequently

 42 30 makes or takes an important part in making management

 42 31 decisions substantially contributing to or affecting the

 42 32 success of the farm operation; or performs physical work which

 42 33 significantly contributes to crop or livestock production.

 42 34 However, a lessor, whether under a cash or a crop share lease,

 42 35 is not actively engaged in farming on the area of the tract
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 43  1 covered by the lease.  This provision applies to both written

 43  2 and oral leases.

 43  3    (2)  "Eligible tract" means an area of agricultural land

 43  4 which is comprised of all of the contiguous tracts under

 43  5 identical legal ownership that are located within the same

 43  6 county and, in the aggregate, more than half the acres of the

 43  7 contiguous tract are devoted to the production of crops or

 43  8 livestock by an owner who is actively engaged in farming.

 43  9    (3)  "Owner" means any of the following:

 43 10    (a)  An individual who holds the fee simple title to the

 43 11 agricultural land.

 43 12    (b)  An individual who owns the agricultural land under a

 43 13 contract of purchase which has been recorded in the office of

 43 14 the county recorder of the county in which the agricultural

 43 15 land is located.

 43 16    (c)  An individual who owns the agricultural land under

 43 17 devise or by operation of the inheritance laws, where the

 43 18 whole interest passes or where the divided interest is shared

 43 19 only by individuals related or formerly related to each other

 43 20 by blood, marriage, or adoption.

 43 21    (d)  An individual who owns the agricultural land under a

 43 22 deed which conveys a divided interest, where the divided

 43 23 interest is shared only by individuals related or formerly

 43 24 related to each other by blood, marriage, or adoption.

 43 25    (e)  A partnership where all partners are related or

 43 26 formerly related to each other by blood, marriage, or

 43 27 adoption.

 43 28    (f)  A family farm corporation or authorized farm

 43 29 corporation, as both are defined in section 9H.1, which owns

 43 30 the agricultural land.

 43 31    (4)  "Production of crops" includes pastureland.

 43 32    Sec. 74.  Section 441.21, subsections 9 and 10, Code 2009,

 43 33 are amended to read as follows:

 43 34    9.  Not later than November 1, 1979 2010, and November 1 of

 43 35 each subsequent year, the director shall certify to the county
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 44  1 auditor of each county the percentages of actual value at

 44  2 which residential property, agricultural property, commercial

 44  3 property, industrial property, and property valued by the

 44  4 department of revenue pursuant to sections 428.24 through

 44  5 428.29, and chapters 428, 433, 434, 437, and 438 in each

 44  6 assessing jurisdiction in the county shall be assessed for

 44  7 taxation.  The county auditor shall proceed to determine the

 44  8 assessed values of agricultural property, residential

 44  9 property, commercial property, industrial property, and
 44 10 property valued by the department of revenue pursuant to

 44 11 sections 428.24 through 428.29, and chapters 428, 433, 434,

 44 12 437, and 438 by applying such percentages to the current

 44 13 actual value of such property, as reported to the county

 44 14 auditor by the assessor, and the assessed values so determined

 44 15 shall be the taxable values of such properties upon which the

 44 16 levy shall be made.

 44 17    10.  The percentage of actual value computed by the

 44 18 director for agricultural property, residential property,

 44 19 income residential property, commercial property, industrial

 44 20 property, and property valued by the department of revenue

 44 21 pursuant to sections 428.24 through 428.29, and chapters 428,
 44 22 433, 434, 437, and 438 and used to determine assessed values

 44 23 of those classes of property does not constitute a rule as

 44 24 defined in section 17A.2, subsection 11.

 44 25    Sec. 75.  Section 441.21, Code 2009, is amended by adding

 44 26 the following new subsection:

 44 27    NEW SUBSECTION.  13.  a.  The reduction amounts in

 44 28 subsections 4, 5A, and 5B shall each year be increased for

 44 29 inflation.  Upon determination of the latest cumulative

 44 30 inflation factor, the director of revenue shall multiply each

 44 31 dollar amount set forth in subsections 4, 5A, and 5B by this

 44 32 cumulative inflation factor, shall round off the resulting

 44 33 product to the nearest dollar, and shall transmit the result

 44 34 to each city and county assessor for each assessment year.

 44 35    b.  For purposes of this subsection, "cumulative inflation
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 45  1 factor" means the product of the annual inflation factor for

 45  2 the 2010 calendar year and all annual inflation factors for

 45  3 subsequent calendar years as determined pursuant to this

 45  4 subsection.  The cumulative inflation factor applies to all

 45  5 tax years beginning on or after January 1 of the calendar year

 45  6 for which the latest annual inflation factor has been

 45  7 determined.

 45  8    c.  In determining the annual inflation factor, the

 45  9 department shall use the annual percent change, but not less

 45 10 than zero percent, in the gross domestic product price

 45 11 deflator computed for the second quarter of the calendar year

 45 12 by the bureau of economic analysis of the United States

 45 13 department of commerce and shall add all of that percent

 45 14 change to one hundred percent.  The annual inflation factor

 45 15 and the cumulative inflation factor shall each be expressed as

 45 16 a percentage rounded to the nearest one=tenth of one percent.

 45 17 The annual inflation factor shall not be less than one hundred

 45 18 percent.

 45 19    d.  The annual inflation factor for the 2010 assessment

 45 20 year is one hundred percent.

 45 21    Sec. 76.  Section 441.40, Code 2009, is amended to read as

 45 22 follows:

 45 23    441.40  COSTS, FEES, AND EXPENSES APPORTIONED.

 45 24    The clerk of the court shall likewise certify to the county

 45 25 treasurer the costs assessed by the court on any appeal from a

 45 26 board of review to the district court, in all cases where said

 45 27 costs are taxed against the board of review or any taxing

 45 28 body.  The district court may award payment of the property

 45 29 owner's or aggrieved taxpayer's attorney fees as part of the

 45 30 costs assessed by the court to be taxed against the board of

 45 31 review or any taxing body, unless the court determines that

 45 32 the protest was frivolous, and, in that case, the court may

 45 33 assess the costs of defending the protest against the owner or

 45 34 taxpayer who filed the protest.  Thereupon the county

 45 35 treasurer shall compute and apportion the said costs between
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 46  1 the various taxing bodies participating in the proceeds of the

 46  2 collection of the taxes involved in any such appeal, and said

 46  3 treasurer shall so compute and apportion the various amounts

 46  4 which said taxing bodies are required to pay in proportion to

 46  5 the amount of taxes each of said taxing bodies is entitled to

 46  6 receive from the whole amount of taxes involved in each of

 46  7 such appeals.  The said county treasurer shall deduct from the

 46  8 proceeds of all general taxes collected the amount of costs so

 46  9 computed and apportioned by the treasurer from the moneys due

 46 10 to each taxing body from general taxes collected.  The amount

 46 11 so deducted shall be certified to each taxing body in lieu of

 46 12 moneys collected.  Said county treasurer shall pay to the

 46 13 clerk of the district court the amount of said costs so

 46 14 computed, apportioned and collected by the treasurer in all

 46 15 cases now on file or hereafter filed in which said costs have

 46 16 not been paid.

 46 17    Sec. 77.  Section 441.47, Code 2009, is amended to read as

 46 18 follows:

 46 19    441.47  ADJUSTED VALUATIONS.

 46 20    1.  The director of revenue on or about August 15, 1977,

 46 21 and every two years thereafter shall order the equalization of

 46 22 the levels of assessment of each class of property in the

 46 23 several assessing jurisdictions by adding to or deducting from

 46 24 the valuation of each class of property such percentage in

 46 25 each case as may be necessary to bring the same to its taxable

 46 26 value as fixed in this chapter and chapters 427 to 443.  The

 46 27 director shall adjust to actual value the valuation of any

 46 28 class of property as set out in the abstract of assessment

 46 29 when the valuation is at least five percent above or below

 46 30 actual value as determined by the director.

 46 31    2.  For purposes of such value adjustments and before such

 46 32 equalization the director shall adopt, in the manner

 46 33 prescribed by chapter 17A, such rules as may be necessary to

 46 34 determine the level of assessment for each class of property

 46 35 in each county.  The rules shall cover all of the following:
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 47  1    (1) a.  The proposed use of the assessment=sales ratio

 47  2 study set out in section 421.17, subsection 6;.
 47  3    (2) b.  the The proposed use of any statewide income

 47  4 capitalization studies;.
 47  5    (3) c.  the The proposed use of other methods that would

 47  6 assist the director in arriving at the accurate level of

 47  7 assessment of each class of property in each assessing

 47  8 jurisdiction.

 47  9    3.  Each county for which a multicounty assessor is

 47 10 appointed pursuant to section 441.6, subsection 2, or section

 47 11 441.16A is considered a separate assessing jurisdiction for

 47 12 purposes of this section.
 47 13    Sec. 78.  Section 441.54, Code 2009, is amended to read as

 47 14 follows:

 47 15    441.54  CONSTRUCTION.

 47 16    Whenever in the laws of this state, the words "assessor" or

 47 17 "assessors" appear, singly or in combination with other words,

 47 18 they shall be deemed to mean and refer to the multicounty,
 47 19 county, or city assessor, as the case may be.

 47 20    Sec. 79.  NEW SECTION.  441.58  CONFIDENTIALITY OF CERTAIN

 47 21 INFORMATION REQUIRED == ASSESSOR AND BOARD OF REVIEW.

 47 22    The assessor, the board of review, and the assessment

 47 23 appeal board shall keep confidential any documents, reports,

 47 24 audits, and other information supplied by a taxpayer or

 47 25 property owner relating to the amount or source of income,

 47 26 profits, losses, or expenditures of the taxpayer or property

 47 27 owner, except that such information shall be made available to

 47 28 the taxpayer or property owner or that person's counsel and to

 47 29 the court in case any appeal is taken.

 47 30    Sec. 80.  Section 441.72, Code 2009, is amended to read as

 47 31 follows:

 47 32    441.72  ASSESSMENT OF PLATTED LOTS.

 47 33    When a subdivision plat is recorded pursuant to chapter

 47 34 354, the individual lots within the subdivision plat shall not

 47 35 be assessed in excess of the total assessment of the land as
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 48  1 acreage or unimproved property for three six years after the

 48  2 recording of the plat or until the lot is actually improved

 48  3 with permanent construction, whichever occurs first.  When an

 48  4 individual lot has been improved with permanent construction,

 48  5 the lot shall be assessed for taxation purposes as provided in

 48  6 chapter 428 and this chapter.  This section does not apply to

 48  7 special assessment levies.

 48  8    Sec. 81.  Section 441.73, subsection 4, Code 2009, is

 48  9 amended to read as follows:

 48 10    4.  The executive council shall transfer for the fiscal

 48 11 year beginning July 1, 1992, and each fiscal year thereafter,

 48 12 from funds established in sections 425.1 and 426.1, an amount

 48 13 necessary to pay litigation expenses.  The amount of the fund

 48 14 for each fiscal year shall not exceed seven hundred thousand

 48 15 dollars.  The executive council shall determine annually the

 48 16 proportionate amounts to be transferred from the two separate

 48 17 funds.  At any time when no litigation is pending or in

 48 18 progress the balance in the litigation expense fund shall not

 48 19 exceed one hundred thousand dollars.  Any excess moneys shall

 48 20 be transferred in a proportionate amount back to the funds

 48 21 from which they were originally transferred.
 48 22    Sec. 82.  Section 443.2, unnumbered paragraph 2, Code 2009,

 48 23 is amended to read as follows:

 48 24    The county auditor shall list the aggregate actual value

 48 25 and the aggregate taxable value of all taxable property within

 48 26 the county and each political subdivision including property

 48 27 subject to the statewide property tax imposed under section

 48 28 437A.18 on the tax list in order that the actual value of the

 48 29 taxable property within the county or a political subdivision

 48 30 may be ascertained and shown by the tax list for the purpose

 48 31 of computing the debt=incurring capacity of the county or

 48 32 political subdivision.  As used in this section, "actual

 48 33 value" is the value determined under section 441.21,

 48 34 subsections 1 to 3, prior to the reduction to a percentage of
 48 35 in actual value as otherwise provided in section 441.21.
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 49  1 "Actual value" of property subject to statewide property tax

 49  2 is the assessed value under section 437A.18.

 49  3    Sec. 83.  Chapter 405, Code 2009, is repealed.

 49  4    Sec. 84.  EFFECTIVE AND APPLICABILITY DATES.  Unless

 49  5 otherwise stated, this division of this Act takes effect

 49  6 January 1, 2010, and applies to assessment years beginning on

 49  7 or after that date.

 49  8                          DIVISION III

 49  9               PROPERTY TAX CREDITS AND EXEMPTIONS

 49 10    Sec. 85.  Section 25B.7, subsection 2, Code 2009, is

 49 11 amended by striking the subsection.

 49 12    Sec. 86.  Section 100.18, subsection 2, paragraph b, Code

 49 13 2009, is amended to read as follows:

 49 14    b.  The rules shall require the installation of smoke

 49 15 detectors in existing single=family rental units and

 49 16 multiple=unit residential buildings.  Existing single=family

 49 17 dwelling units shall be equipped with approved smoke

 49 18 detectors.  A person who files for a homestead credit
 49 19 exemption pursuant to chapter 425 shall certify that the

 49 20 single=family dwelling unit for which the credit exemption is

 49 21 filed has a smoke detector installed in compliance with this

 49 22 section, or that one will be installed within thirty days of

 49 23 the date the filing for the credit exemption is made.  The

 49 24 state fire marshal shall adopt rules and establish appropriate

 49 25 procedures to administer this subsection.

 49 26    Sec. 87.  Section 216.12, subsection 1, paragraph e, Code

 49 27 2009, is amended to read as follows:

 49 28    e.  The rental or leasing of a housing accommodation in a

 49 29 building which contains housing accommodations for not more

 49 30 than four families living independently of each other, if the

 49 31 owner resides in one of the housing accommodations for which

 49 32 the owner qualifies for the homestead tax credit exemption
 49 33 under section 425.1.

 49 34    Sec. 88.  Section 331.401, subsection 1, paragraph g, Code

 49 35 2009, is amended by striking the paragraph.
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 50  1    Sec. 89.  Section 331.512, subsection 3, Code 2009, is

 50  2 amended to read as follows:

 50  3    3.  Carry out duties relating to the homestead tax credit

 50  4 and agricultural land tax credit exemptions and the military

 50  5 tax exemption as provided in chapters 425 and 426 426A.

 50  6    Sec. 90.  Section 331.512, subsection 4, Code 2009, is

 50  7 amended by striking the subsection.

 50  8    Sec. 91.  Section 331.559, subsections 12, 13, and 14, Code

 50  9 2009, are amended by striking the subsections.

 50 10    Sec. 92.  Section 404.3, subsection 1, Code 2009, is

 50 11 amended to read as follows:

 50 12    1.  All qualified real estate assessed as residential

 50 13 property is eligible to receive an exemption from taxation

 50 14 based on the actual value added by the improvements.  The

 50 15 exemption is for a period of ten years.  The amount of the

 50 16 exemption is equal to a percent of the actual value added by

 50 17 the improvements, determined as follows:  One hundred fifteen

 50 18 percent of the value added by the improvements.  However, the

 50 19 amount of the actual value added by the improvements which

 50 20 shall be used to compute the exemption shall not exceed twenty

 50 21 thousand dollars and the granting of the exemption shall not

 50 22 result in the actual value of the qualified real estate being

 50 23 reduced below the actual value on which amount of the

 50 24 homestead credit is computed exemption under section 425.1.

 50 25    Sec. 93.  Section 425.1, Code 2009, is amended by striking

 50 26 the section and inserting in lieu thereof the following:

 50 27    425.1  HOMESTEAD ASSESSMENT REDUCTION.

 50 28    For the assessment year beginning January 1, 2009, and each

 50 29 year thereafter, the actual value at which an eligible

 50 30 homestead is assessed pursuant to section 441.21, subsection

 50 31 4, shall be reduced by five thousand dollars.  For the

 50 32 assessment year beginning January 1, 2010, and all subsequent

 50 33 assessment years, the reduction allowed under this part is in

 50 34 addition to the reduction in section 441.21, subsection 4,

 50 35 paragraph "a".
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 51  1    Sec. 94.  Section 425.2, Code 2009, is amended to read as

 51  2 follows:

 51  3    425.2  QUALIFYING FOR CREDIT EXEMPTION.

 51  4    A person who wishes to qualify for the credit exemption
 51  5 allowed under this chapter shall obtain the appropriate forms

 51  6 for filing for the credit exemption from the assessor.  The

 51  7 person claiming the credit exemption shall file a verified

 51  8 statement and designation of homestead with the assessor for

 51  9 the year for which the person is first claiming the credit
 51 10 exemption.  The claim shall be filed not later than July 1 of

 51 11 the year for which the person is claiming the credit
 51 12 exemption.  A claim filed after July 1 of the year for which

 51 13 the person is claiming the credit exemption shall be

 51 14 considered as a claim filed for the following year.

 51 15    Upon the filing and allowance of the claim, the claim shall

 51 16 be allowed on that homestead for successive years without

 51 17 further filing as long as the property is legally or equitably

 51 18 owned and used as a homestead by that person or that person's

 51 19 spouse on July 1 of each of those successive years, and the

 51 20 owner of the property being claimed as a homestead declares

 51 21 residency in Iowa for purposes of income taxation, and the

 51 22 property is occupied by that person or that person's spouse

 51 23 for at least six months in each of those calendar years in

 51 24 which the fiscal year begins.  When the property is sold or

 51 25 transferred, the buyer or transferee who wishes to qualify

 51 26 shall refile for the credit exemption.  However, when the

 51 27 property is transferred as part of a distribution made

 51 28 pursuant to chapter 598, the transferee who is the spouse

 51 29 retaining ownership of the property is not required to refile

 51 30 for the credit exemption.  Property divided pursuant to

 51 31 chapter 598 shall not be modified following the division of

 51 32 the property.  An owner who ceases to use a property for a

 51 33 homestead or intends not to use it as a homestead for at least

 51 34 six months in a calendar year shall provide written notice to

 51 35 the assessor by July 1 following the date on which the use is
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 52  1 changed.  A person who sells or transfers a homestead or the

 52  2 personal representative of a deceased person who had a

 52  3 homestead at the time of death, shall provide written notice

 52  4 to the assessor that the property is no longer the homestead

 52  5 of the former claimant.

 52  6    In case the owner of the homestead is in active service in

 52  7 the armed forces of this state or of the United States, or is

 52  8 sixty=five years of age or older, or is disabled, the

 52  9 statement and designation may be signed and delivered by any

 52 10 member of the owner's family, by the owner's guardian or

 52 11 conservator, or by any other person who may represent the

 52 12 owner under power of attorney.  If the owner of the homestead

 52 13 is married, the spouse may sign and deliver the statement and

 52 14 designation.  The director of human services or the director's

 52 15 designee may make application for the benefits of this chapter

 52 16 as the agent for and on behalf of persons receiving assistance

 52 17 under chapter 249.

 52 18    Any person sixty=five years of age or older or any person

 52 19 who is disabled may request, in writing, from the appropriate

 52 20 assessor forms for filing for the homestead tax credit
 52 21 exemption.  Any person sixty=five years of age or older or who

 52 22 is disabled may complete the form, which shall include a

 52 23 statement of homestead, and mail or return it to the

 52 24 appropriate assessor.  The signature of the claimant on the

 52 25 statement shall be considered the claimant's acknowledgment

 52 26 that all statements and facts entered on the form are correct

 52 27 to the best of the claimant's knowledge.

 52 28    Upon adoption of a resolution by the county board of

 52 29 supervisors, any person may request, in writing, from the

 52 30 appropriate assessor forms for the filing for the homestead

 52 31 tax credit exemption.  The person may complete the form, which

 52 32 shall include a statement of homestead, and mail or return it

 52 33 to the appropriate assessor.  The signature of the claimant on

 52 34 the statement of homestead shall be considered the claimant's

 52 35 acknowledgment that all statements and facts entered on the
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 53  1 form are correct to the best of the claimant's knowledge.

 53  2    Sec. 95.  Section 425.3, unnumbered paragraph 4, Code 2009,

 53  3 is amended to read as follows:

 53  4    The county auditor shall forward the claims to the board of

 53  5 supervisors.  The board shall allow or disallow the claims.

 53  6 If the board disallows a claim, it shall send written notice,

 53  7 by mail, to the claimant at the claimant's last known address.

 53  8 The notice shall state the reasons for disallowing the claim

 53  9 for the credit exemption.  The board is not required to send

 53 10 notice that a claim is disallowed if the claimant voluntarily

 53 11 withdraws the claim.

 53 12    Sec. 96.  Section 425.6, Code 2009, is amended to read as

 53 13 follows:

 53 14    425.6  WAIVER BY NEGLECT.

 53 15    If a person fails to file a claim or to have a claim on

 53 16 file with the assessor for the credits exemption provided in

 53 17 this chapter, the person is deemed to have waived the

 53 18 homestead credit exemption for the year in which the person

 53 19 failed to file the claim or to have a claim on file with the

 53 20 assessor.

 53 21    Sec. 97.  Section 425.7, subsection 3, Code 2009, is

 53 22 amended to read as follows:

 53 23    3.  If the director of revenue determines that a claim for

 53 24 the homestead credit exemption has been allowed by the board

 53 25 of supervisors which is not justifiable under the law and not

 53 26 substantiated by proper facts, the director may, at any time

 53 27 within thirty=six months from July 1 of the year in which the

 53 28 claim is allowed, set aside the allowance.  Notice of the

 53 29 disallowance shall be given to the county auditor of the

 53 30 county in which the claim has been improperly granted and a

 53 31 written notice of the disallowance shall also be addressed to

 53 32 the claimant at the claimant's last known address.  The

 53 33 claimant or board of supervisors may appeal to the state board

 53 34 of tax review pursuant to section 421.1, subsection 5.  The

 53 35 claimant or the board of supervisors may seek judicial review
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 54  1 of the action of the state board of tax review in accordance

 54  2 with chapter 17A.

 54  3    If a claim is disallowed by the director of revenue and not

 54  4 appealed to the state board of tax review or appealed to the

 54  5 state board of tax review and thereafter upheld upon final

 54  6 resolution, including any judicial review, any amounts of

 54  7 credits allowed and paid from the homestead credit fund

 54  8 including the penalty, if any, the taxes that would have been

 54  9 due on the disallowed claim, if not otherwise paid, shall
 54 10 become a lien upon the property on which credit the exemption
 54 11 was originally granted, if still in the hands of the claimant,

 54 12 and not in the hands of a bona fide purchaser, and any amount

 54 13 so erroneously of such taxes not paid including the penalty,

 54 14 if any, shall be collected by the county treasurer in the same

 54 15 manner as other taxes and the collections shall be returned to

 54 16 the department of revenue and credited to the homestead credit

 54 17 fund.  The director of revenue may institute legal proceedings

 54 18 against a homestead credit claimant for the collection of

 54 19 payments made on disallowed credits and the penalty, if any.
 54 20 If a person makes a false claim or affidavit with fraudulent

 54 21 intent to obtain the homestead credit exemption, the person is

 54 22 guilty of a fraudulent practice and the claim shall be

 54 23 disallowed in full.  If the credit has been paid, the amount

 54 24 of the credit plus a penalty equal to twenty=five percent of

 54 25 the amount of credit plus interest, at the rate in effect

 54 26 under section 421.7, from the time of payment shall be

 54 27 collected by the county treasurer in the same manner as other

 54 28 property taxes, penalty, and interest are collected and when

 54 29 collected shall be paid to the director of revenue.  If a

 54 30 homestead credit exemption is disallowed and the claimant

 54 31 failed to give written notice to the assessor as required by

 54 32 section 425.2 when the property ceased to be used as a

 54 33 homestead by the claimant, a civil penalty equal to five

 54 34 percent of the amount of the taxes that would have been due on

 54 35 the disallowed credit exemption is assessed against the
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 55  1 claimant.

 55  2    Sec. 98.  Section 425.8, unnumbered paragraph 1, Code 2009,

 55  3 is amended to read as follows:

 55  4    The director of revenue shall prescribe the form for the

 55  5 making of verified statement and designation of homestead, the

 55  6 form for the supporting affidavits required herein, and such

 55  7 other forms as may be necessary for the proper administration

 55  8 of this chapter.  Whenever necessary, the department of

 55  9 revenue shall forward to the county auditors of the several

 55 10 counties in the state the prescribed sample forms, and the

 55 11 county auditors shall furnish blank forms prepared in

 55 12 accordance therewith with the assessment rolls, books, and

 55 13 supplies delivered to the assessors.  The department of

 55 14 revenue shall prescribe and the county auditors shall provide

 55 15 on the forms for claiming the homestead credit exemption a

 55 16 statement to the effect that the owner realizes that the owner

 55 17 must give written notice to the assessor when the owner

 55 18 changes the use of the property.

 55 19    Sec. 99.  Section 425.9, Code 2009, is amended by striking

 55 20 the section and inserting in lieu thereof the following:

 55 21    425.9  EXEMPTION == APPEAL == CREDIT.

 55 22    If any claim for exemption made under this chapter has been

 55 23 denied by the board of supervisors, and such action is

 55 24 subsequently reversed on appeal, the exemption shall be

 55 25 allowed on the homestead involved in the appeal, and the

 55 26 director of revenue, the county auditor, and the county

 55 27 treasurer shall change their books and records accordingly.

 55 28    If the tax has been levied on the exemption amount of the

 55 29 homestead of the appealing taxpayer or the appealing taxpayer

 55 30 has paid one or both of the installments of the tax payable in

 55 31 the year or years in question on such homestead valuation, a

 55 32 credit for such taxes shall be applied to the property if

 55 33 still in the hands of the claimant.

 55 34    Sec. 100.  Section 425.10, Code 2009, is amended to read as

 55 35 follows:
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 56  1    425.10  REVERSAL OF ALLOWED CLAIM.

 56  2    In the event any claim is allowed, and subsequently

 56  3 reversed on appeal, any credit exemption made thereunder shall

 56  4 be void, and the amount of such credit the taxes that would

 56  5 have been due on the exemption shall be charged against the

 56  6 property in question, and the director of revenue, the county

 56  7 auditor, and the county treasurer are authorized and directed

 56  8 to correct their books and records accordingly.  The amount of

 56  9 such taxes due on the erroneous credit exemption, when

 56 10 collected, shall be returned distributed by the county

 56 11 treasurer to the homestead credit fund to be reallocated the

 56 12 following year as provided herein other jurisdictions in the

 56 13 same proportion as the other taxes.

 56 14    Sec. 101.  Section 425.11, subsection 3, paragraph a,

 56 15 unnumbered paragraph 1, Code 2009, is amended to read as

 56 16 follows:

 56 17    The homestead includes the dwelling house which the owner,

 56 18 in good faith, is occupying as a home on July 1 of the year

 56 19 for which the credit exemption is claimed and occupies as a

 56 20 home for at least six months during the calendar year in which

 56 21 the fiscal year begins, except as otherwise provided.

 56 22    Sec. 102.  Section 425.11, subsection 3, paragraph c, Code

 56 23 2009, is amended to read as follows:

 56 24    c.  It must not embrace more than one dwelling house, but

 56 25 where a homestead has more than one dwelling house situated

 56 26 thereon, the credit exemption provided for in this chapter

 56 27 shall apply to the home and buildings used by the owner, but

 56 28 shall not apply to any other dwelling house and buildings

 56 29 appurtenant.

 56 30    Sec. 103.  Section 425.11, subsection 4, unnumbered

 56 31 paragraph 1, Code 2009, is amended to read as follows:

 56 32    The word "owner" shall mean the person who holds the fee

 56 33 simple title to the homestead, and in addition shall mean the

 56 34 person occupying as a surviving spouse or the person occupying

 56 35 under a contract of purchase which contract has been recorded
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 57  1 in the office of the county recorder of the county in which

 57  2 the property is located; or the person occupying the homestead

 57  3 under devise or by operation of the inheritance laws where the

 57  4 whole interest passes or where the divided interest is shared

 57  5 only by persons related or formerly related to each other by

 57  6 blood, marriage or adoption; or the person occupying the

 57  7 homestead is a shareholder of a family farm corporation that

 57  8 owns the property; or the person occupying the homestead under

 57  9 a deed which conveys a divided interest where the divided

 57 10 interest is shared only by persons related or formerly related

 57 11 to each other by blood, marriage or adoption; or where the

 57 12 person occupying the homestead holds a life estate with the

 57 13 reversion interest held by a nonprofit corporation organized

 57 14 under chapter 504, provided that the holder of the life estate

 57 15 is liable for and pays property tax on the homestead; or where

 57 16 the person occupying the homestead holds an interest in a

 57 17 horizontal property regime under chapter 499B, regardless of

 57 18 whether the underlying land committed to the horizontal

 57 19 property regime is in fee or as a leasehold interest, provided

 57 20 that the holder of the interest in the horizontal property

 57 21 regime is liable for and pays property tax on the homestead;

 57 22 or where the person occupying the homestead is a member of a

 57 23 community land trust as defined in 42 U.S.C. } 12773,

 57 24 regardless of whether the underlying land is in fee or as a

 57 25 leasehold interest, provided that the member of the community

 57 26 land trust is occupying the homestead and is liable for and

 57 27 pays property tax on the homestead.  For the purpose of this

 57 28 chapter the word "owner" shall be construed to mean a bona

 57 29 fide owner and not one for the purpose only of availing the

 57 30 person of the benefits of this chapter.  In order to qualify

 57 31 for the homestead tax credit exemption, evidence of ownership

 57 32 shall be on file in the office of the clerk of the district

 57 33 court or recorded in the office of the county recorder at the

 57 34 time the owner files with the assessor a verified statement of

 57 35 the homestead claimed by the owner as provided in section
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 58  1 425.2.

 58  2    Sec. 104.  Section 425.12, Code 2009, is amended to read as

 58  3 follows:

 58  4    425.12  INDIAN LAND.

 58  5    Each forty acres of land, or fraction thereof, occupied by

 58  6 a member or members of the Sac and Fox Indians in Tama county,

 58  7 which land is held in trust by the secretary of the interior

 58  8 of the United States for said Indians, shall be given a

 58  9 homestead tax credit exemption within the meaning and under

 58 10 the provisions of this chapter.  Application for such

 58 11 homestead tax credit exemption shall be made to the county

 58 12 auditor of Tama county and may be made by a representative of

 58 13 the tribal council.

 58 14    Sec. 105.  Section 425.13, Code 2009, is amended to read as

 58 15 follows:

 58 16    425.13  CONSPIRACY TO DEFRAUD.

 58 17    If any two or more persons conspire and confederate

 58 18 together with fraudulent intent to obtain the credit exemption
 58 19 provided for under the terms of this chapter by making a false

 58 20 deed, or a false contract of purchase, they are guilty of a

 58 21 fraudulent practice.

 58 22    Sec. 106.  Section 425.15, Code 2009, is amended to read as

 58 23 follows:

 58 24    425.15  DISABLED VETERAN TAX CREDIT EXEMPTION.

 58 25    If the owner of a homestead allowed a credit an exemption
 58 26 under this chapter is a veteran of any of the military forces

 58 27 of the United States, who acquired the homestead under 38

 58 28 U.S.C. } 21.801, 21.802, prior to August 6, 1991, or 38 U.S.C.

 58 29 } 2101, 2102, the credit exemption allowed on the homestead

 58 30 from the homestead credit fund shall be the entire amount of

 58 31 the tax levied assessed value on the homestead.  The credit
 58 32 exemption allowed shall be continued to the estate of a

 58 33 veteran who is deceased or the surviving spouse and any child,

 58 34 as defined in section 234.1, who are the beneficiaries of a

 58 35 deceased veteran, so long as the surviving spouse remains

House File 626 - Introduced continued

 59  1 unmarried.  This section is not applicable to the holder of

 59  2 title to any homestead whose annual income, together with that

 59  3 of the titleholder's spouse, if any, for the last preceding

 59  4 twelve=month income tax accounting period exceeds thirty=five

 59  5 thousand dollars.  For the purpose of this section "income"

 59  6 means taxable income for federal income tax purposes plus

 59  7 income from securities of state and other political

 59  8 subdivisions exempt from federal income tax.  A veteran or a

 59  9 beneficiary of a veteran who elects to secure the credit
 59 10 exemption provided in this section is not eligible for any

 59 11 other real property tax exemption provided by law for veterans

 59 12 of military service.  If a veteran acquires a different

 59 13 homestead, the credit exemption allowed under this section may

 59 14 be claimed on the new homestead unless the veteran fails to

 59 15 meet the other requirements of this section.

 59 16    Sec. 107.  Section 425.16, Code 2009, is amended to read as

 59 17 follows:

 59 18    425.16  ADDITIONAL TAX CREDIT EXEMPTION.

 59 19    In addition to the homestead tax credit exemption allowed

 59 20 under section 425.1, subsections 1 to 4, persons who own or

 59 21 rent their homesteads and who meet the qualifications provided

 59 22 in this division are eligible for an extraordinary property

 59 23 tax credit or reimbursement exemption.

 59 24    For the assessment year beginning January 1, 2010, and each

 59 25 year thereafter, the actual value at which an eligible

 59 26 homestead under this part is assessed pursuant to section

 59 27 441.21 shall be reduced by two thousand five hundred dollars.
 59 28    The reduction allowed under this division is in addition to

 59 29 the reduction in section 425.1 and, for the assessment year

 59 30 beginning January 1, 2010, and all subsequent assessment

 59 31 years, section 441.21, subsection 4, paragraph "a".
 59 32    Sec. 108.  Section 425.17, subsection 2, Code 2009, is

 59 33 amended to read as follows:

 59 34    2.  "Claimant" means either of the following:

 59 35    a.  A person filing a claim for credit or reimbursement
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 60  1 exemption under this division who has attained the age of

 60  2 sixty=five years on or before December 31 of the base year or

 60  3 who is totally disabled and was totally disabled on or before

 60  4 December 31 of the base year and is domiciled in this state at

 60  5 the time the claim is filed or at the time of the person's

 60  6 death in the case of a claim filed by the executor or

 60  7 administrator of the claimant's estate and whose income in the

 60  8 base year was less than sixteen thousand five hundred dollars.

 60  9    b.  A person filing a claim for credit or reimbursement
 60 10 exemption under this division who has attained the age of

 60 11 twenty=three years on or before December 31 of the base year

 60 12 or was a head of household on December 31 of the base year, as

 60 13 defined in the Internal Revenue Code, but has not attained the

 60 14 age or disability status described in paragraph "a", and is

 60 15 domiciled in this state at the time the claim is filed or at

 60 16 the time of the person's death in the case of a claim filed by

 60 17 the executor or administrator of the claimant's estate, and

 60 18 was not claimed as a dependent on any other person's tax

 60 19 return for the base year and whose income in the base year was

 60 20 less than sixteen thousand five hundred dollars.

 60 21    "Claimant" under paragraph "a" or "b" includes a vendee in

 60 22 possession under a contract for deed and may include one or

 60 23 more joint tenants or tenants in common.  In the case of a

 60 24 claim for rent constituting property taxes paid, the claimant

 60 25 shall have rented the property during any part of the base

 60 26 year.  In the case of a claim for property taxes due, the The
 60 27 claimant shall have occupied the property during any part of

 60 28 the fiscal year beginning July 1 of the base year.  If a

 60 29 homestead is occupied by two or more persons, and more than

 60 30 one person is able to qualify as a claimant, the persons may

 60 31 each file a claim based upon each person's income and rent

 60 32 constituting property taxes paid or property taxes due.

 60 33    Sec. 109.  Section 425.17, subsection 3, Code 2009, is

 60 34 amended by striking the subsection.

 60 35    Sec. 110.  Section 425.17, subsection 4, Code 2009, is

House File 626 - Introduced continued

 61  1 amended to read as follows:

 61  2    4.  "Homestead" means the dwelling owned or rented and

 61  3 actually used as a home by the claimant during the period

 61  4 specified in subsection 2, and so much of the land surrounding

 61  5 it including one or more contiguous lots or tracts of land, as

 61  6 is reasonably necessary for use of the dwelling as a home, and

 61  7 may consist of a part of a multidwelling or multipurpose

 61  8 building and a part of the land upon which it is built.  It

 61  9 does not include personal property except that a manufactured

 61 10 or mobile home may be a homestead.  Any dwelling or a part of

 61 11 a multidwelling or multipurpose building which is exempt from

 61 12 taxation does not qualify as a homestead under this division.

 61 13 However, solely for purposes of claimants living in a property

 61 14 and receiving reimbursement for rent constituting property

 61 15 taxes paid immediately before the property becomes tax exempt,

 61 16 and continuing to live in it after it becomes tax exempt, the

 61 17 property shall continue to be classified as a homestead.  A

 61 18 homestead must be located in this state.  When a person is

 61 19 confined in a nursing home, extended=care facility, or

 61 20 hospital, the person shall be considered as occupying or

 61 21 living in the person's homestead if the person is the owner of

 61 22 the homestead and the person maintains the homestead and does

 61 23 not lease, rent, or otherwise receive profits from other

 61 24 persons for the use of the homestead.

 61 25    Sec. 111.  Section 425.17, subsections 8 and 9, Code 2009,

 61 26 are amended by striking the subsections.

 61 27    Sec. 112.  Section 425.18, Code 2009, is amended to read as

 61 28 follows:

 61 29    425.18  RIGHT TO FILE A CLAIM.

 61 30    The right to file a claim for reimbursement or credit
 61 31 exemption under this division may be exercised by the claimant

 61 32 or on behalf of a claimant by the claimant's legal guardian,

 61 33 spouse, or attorney, or by the executor or administrator of

 61 34 the claimant's estate.  If a claimant dies after having filed

 61 35 a claim for reimbursement for rent constituting property taxes
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 62  1 paid, the amount of the reimbursement may be paid to another

 62  2 member of the household as determined by the director.  If the

 62  3 claimant was the only member of the household, the

 62  4 reimbursement may be paid to the claimant's executor or

 62  5 administrator, but if neither is appointed and qualified

 62  6 within one year from the date of the filing of the claim, the

 62  7 reimbursement shall escheat to the state.  If a claimant dies

 62  8 after having filed a claim for credit for property taxes due
 62  9 exemption, the amount of credit the exemption shall be paid
 62 10 allowed as if the claimant had not died.

 62 11    Sec. 113.  Section 425.19, Code 2009, is amended to read as

 62 12 follows:

 62 13    425.19  CLAIM AND CREDIT OR REIMBURSEMENT EXEMPTION.

 62 14    Subject to the limitations provided in this division, a

 62 15 claimant may annually claim a credit for property taxes due an

 62 16 exemption during the fiscal year next following the base year

 62 17 or claim a reimbursement for rent constituting property taxes

 62 18 paid in the base year.  The amount of the credit for property

 62 19 taxes due for a homestead shall be paid on June 15 of each

 62 20 year by the director to the county treasurer who shall credit

 62 21 the money received against the amount of the property taxes

 62 22 due and payable on the homestead of the claimant and the

 62 23 amount of the reimbursement for rent constituting property

 62 24 taxes paid shall be paid to the claimant from the state

 62 25 general fund on or before December 31 of each year.
 62 26    Sec. 114.  Section 425.20, unnumbered paragraph 1, Code

 62 27 2009, is amended by striking the unnumbered paragraph.

 62 28    Sec. 115.  Section 425.20, unnumbered paragraphs 2 and 3,

 62 29 Code 2009, are amended to read as follows:

 62 30    1.  A claim for credit for property taxes due exemption
 62 31 shall not be paid or allowed unless the claim is filed with

 62 32 the county treasurer between January 1 and June 1, both dates

 62 33 inclusive, immediately preceding the fiscal year during which

 62 34 the property taxes are due.  However, in case of sickness,

 62 35 absence, or other disability of the claimant, or if in the
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 63  1 judgment of the county treasurer good cause exists, the county

 63  2 treasurer may extend the time for filing a claim for credit
 63  3 exemption through September 30 of the same calendar year.  The

 63  4 county treasurer shall certify to the director of revenue on

 63  5 or before May 1 of each year the total amount of dollars due

 63  6 for claims allowed.
 63  7    2.  In case of sickness, absence, or other disability of

 63  8 the claimant or if, in the judgment of the director of

 63  9 revenue, good cause exists and the claimant requests an

 63 10 extension, the director may extend the time for filing a claim

 63 11 for reimbursement or credit exemption.  However, any further

 63 12 time granted shall not extend beyond December 31 of the year

 63 13 following the year in which the claim was required to be

 63 14 filed.  Claims filed as a result of this paragraph shall be

 63 15 filed with the director who shall provide for the

 63 16 reimbursement of the claim to the claimant.

 63 17    Sec. 116.  Section 425.22, Code 2009, is amended to read as

 63 18 follows:

 63 19    425.22  ONE CLAIMANT PER HOUSEHOLD.

 63 20    Only one claimant per household per year shall be entitled

 63 21 to reimbursement under this division and only one claimant per

 63 22 household per fiscal year shall be entitled to a credit an

 63 23 exemption under this division.

 63 24    Sec. 117.  Section 425.23, Code 2009, is amended by

 63 25 striking the section and inserting in lieu thereof the

 63 26 following:

 63 27    425.23  ANNUAL ADJUSTMENT TO INCOME.

 63 28    1.  For the base year beginning in the 2010 calendar year

 63 29 and for each subsequent base year, the dollar amounts set

 63 30 forth in section 425.17, subsection 2, shall be multiplied by

 63 31 the cumulative adjustment factor for that base year.

 63 32 "Cumulative adjustment factor" means the product of the annual

 63 33 adjustment factor for the 2009 base year and all annual

 63 34 adjustment factors for subsequent base years.  The cumulative

 63 35 adjustment factor applies to the base year beginning in the
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 64  1 calendar year for which the latest annual adjustment factor

 64  2 has been determined.

 64  3    2.  The annual adjustment factor for the 2009 base year is

 64  4 one hundred percent.  For each subsequent base year, the

 64  5 annual adjustment factor equals the annual inflation factor

 64  6 for the calendar year, in which the base year begins, as

 64  7 computed in section 422.4 for purposes of the individual

 64  8 income tax.

 64  9    Sec. 118.  Section 425.26, subsections 2 and 3, Code 2009,

 64 10 are amended by striking the subsections.

 64 11    Sec. 119.  Section 425.27, Code 2009, is amended to read as

 64 12 follows:

 64 13    425.27  AUDIT == RECALCULATION OR DENIAL.

 64 14    If on the audit of a claim for credit or reimbursement
 64 15 exemption under this division, the director determines the

 64 16 amount of the claim to have been incorrectly calculated or
 64 17 that the claim is not allowable, the director shall

 64 18 recalculate the claim and notify the claimant of the

 64 19 recalculation or denial and the reasons for it.  The director

 64 20 shall not adjust a claim after three years from October 31 of

 64 21 the year in which the claim was filed.  If the claim for

 64 22 reimbursement has been paid, the amount may be recovered by

 64 23 assessment in the same manner that income taxes are assessed

 64 24 under sections 422.26 and 422.30.  If the claim for credit
 64 25 exemption has been paid allowed, the director shall give

 64 26 notification to the claimant and the county treasurer of the

 64 27 recalculation or denial of the claim and the county treasurer

 64 28 shall proceed to collect the tax owed in the same manner as

 64 29 other property taxes due and payable are collected, if the

 64 30 property on which the credit exemption was granted is still

 64 31 owned by the claimant, and repay the amount to the director

 64 32 upon collection.  If the property on which the credit
 64 33 exemption was granted is not owned by the claimant, the amount

 64 34 may be recovered from the claimant by assessment in the same

 64 35 manner that income taxes are assessed under sections 422.26
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 65  1 and 422.30.  The recalculation of the claim property taxes due
 65  2 shall be final unless appealed as provided in section 425.31.

 65  3 Section 422.70 is applicable with respect to this division.

 65  4    Sec. 120.  Section 425.28, unnumbered paragraph 2, Code

 65  5 2009, is amended to read as follows:

 65  6    The department of revenue may release information

 65  7 pertaining to a person's eligibility or claim for or receipt

 65  8 of rent reimbursement to an employee of the department of

 65  9 inspections and appeals in the employee's official conduct of

 65 10 an audit or investigation.

 65 11    Sec. 121.  Section 425.29, Code 2009, is amended to read as

 65 12 follows:

 65 13    425.29  FALSE CLAIM == PENALTY.

 65 14    A person who makes a false affidavit for the purpose of

 65 15 obtaining credit or reimbursement an exemption provided for in

 65 16 this division or who knowingly receives the credit or

 65 17 reimbursement exemption without being legally entitled to it

 65 18 or makes claim for the credit or reimbursement exemption in

 65 19 more than one county in the state without being legally

 65 20 entitled to it is guilty of a fraudulent practice.  The claim

 65 21 for credit or reimbursement exemption shall be disallowed in

 65 22 full and if the claim reduction in value has been paid made,
 65 23 the amount of the exemption credited as taxes shall be

 65 24 recovered in the manner provided in section 425.27.  The

 65 25 director of revenue shall send a notice of disallowance of the

 65 26 claim.

 65 27    Sec. 122.  Section 425.32, Code 2009, is amended to read as

 65 28 follows:

 65 29    425.32  DISALLOWANCE OF CERTAIN CLAIMS.

 65 30    A claim for credit exemption shall be disallowed if the

 65 31 department finds that the claimant or a person of the

 65 32 claimant's  household received title to the homestead

 65 33 primarily for the purpose of receiving benefits under this

 65 34 division.

 65 35    Sec. 123.  Section 426A.6, Code 2009, is amended to read as
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 66  1 follows:

 66  2    426A.6  SETTING ASIDE ALLOWANCE.

 66  3    If the director of revenue determines that a claim for

 66  4 military service tax exemption has been allowed by a board of

 66  5 supervisors which is not justifiable under the law and not

 66  6 substantiated by proper facts, the director may, at any time

 66  7 within thirty=six months from July 1 of the year in which the

 66  8 claim is allowed, set aside the allowance.  Notice of the

 66  9 disallowance shall be given to the county auditor of the

 66 10 county in which the claim has been improperly granted and a

 66 11 written notice of the disallowance shall also be addressed to

 66 12 the claimant at the claimant's last known address.  The

 66 13 claimant or the board of supervisors may appeal to the state

 66 14 board of tax review pursuant to section 421.1, subsection 5.

 66 15 The claimant or the board of supervisors may seek judicial

 66 16 review of the action of the state board of tax review in

 66 17 accordance with chapter 17A.  If a claim is disallowed by the

 66 18 director of revenue and not appealed to the state board of tax

 66 19 review or appealed to the state board of tax review and

 66 20 thereafter upheld upon final resolution, including judicial

 66 21 review, the credits allowed and paid from the general fund of

 66 22 the state the taxes that would have been due on the disallowed

 66 23 claim, if not otherwise paid, shall become a lien upon the

 66 24 property on which the credit exemption was originally granted,

 66 25 if still in the hands of the claimant and not in the hands of

 66 26 a bona fide purchaser, and the amount so erroneously of such

 66 27 taxes not paid shall be collected by the county treasurer in

 66 28 the same manner as other taxes, and the collections shall be

 66 29 returned to the department of revenue and credited to the

 66 30 general fund of the state.  The director of revenue county

 66 31 attorney may institute legal proceedings against a military

 66 32 service tax exemption claimant for the collection of payments

 66 33 made taxes due on disallowed exemptions.

 66 34    Sec. 124.  Section 426A.8, Code 2009, is amended by

 66 35 striking the section and inserting in lieu thereof the

House File 626 - Introduced continued

 67  1 following:

 67  2    426A.8  APPEALS.

 67  3    If any claim for exemption made has been denied by the

 67  4 board of supervisors, and the action is subsequently reversed

 67  5 on appeal, the exemption shall be allowed on the assessed

 67  6 valuation, and the county auditor and the county treasurer

 67  7 shall change their books and records accordingly.

 67  8    If the appealing taxpayer has paid one or both of the

 67  9 installments of the tax payable in the year or years in

 67 10 question on such military service tax exemption valuation, a

 67 11 credit for such taxes shall be applied to the property if

 67 12 still in the hands of the claimant.

 67 13    Sec. 125.  Section 426A.9, Code 2009, is amended to read as

 67 14 follows:

 67 15    426A.9  ERRONEOUS CREDITS EXEMPTIONS.

 67 16    If any claim is allowed, and subsequently reversed on

 67 17 appeal, any credit exemption shall be void, and the amount of

 67 18 the credit taxes that would have been due on the exemption
 67 19 shall be charged against the property in question, and the

 67 20 director of revenue, the county auditor and the county

 67 21 treasurer shall correct their books and records.  The amount

 67 22 of taxes due on the erroneous credit exemption, when

 67 23 collected, shall be returned distributed by the county

 67 24 treasurer to the general fund of the state other jurisdictions

 67 25 in the same proportion as the other taxes.

 67 26    Sec. 126.  Section 426A.11, subsection 2, Code 2009, is

 67 27 amended to read as follows:

 67 28    2.  The property, not to exceed one two thousand eight

 67 29 hundred fifty=two dollars in taxable value of an honorably

 67 30 separated, retired, furloughed to a reserve, placed on

 67 31 inactive status, or discharged veteran, as defined in section

 67 32 35.1.

 67 33    Sec. 127.  Section 427.1, subsection 19, paragraph a,

 67 34 subparagraph (2), Code 2009, is amended to read as follows:

 67 35    (2)  This exemption shall be limited to the market value,
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 68  1 as defined in section 441.21, of the pollution=control or

 68  2 recycling property.  If the pollution=control or recycling

 68  3 property is assessed with other property as a unit, this

 68  4 exemption shall be limited to the net market value added by

 68  5 the pollution=control or recycling property, determined as of

 68  6 the assessment date.  However, for pollution=control exemption

 68  7 on file as of July 1, 2010, or first applied for on or after

 68  8 July 1, 2010, the exemption is limited to one hundred thousand

 68  9 dollars of market value.
 68 10    Sec. 128.  Section 427.9, Code 2009, is amended to read as

 68 11 follows:

 68 12    427.9  SUSPENSION OF TAXES, ASSESSMENTS, AND RATES OR

 68 13 CHARGES, INCLUDING INTEREST, FEES, AND COSTS.

 68 14    If a person is a recipient of federal supplementary

 68 15 security income or state supplementary assistance, as defined

 68 16 in section 249.1, or is a resident of a health care facility,

 68 17 as defined by section 135C.1, which is receiving payment from

 68 18 the department of human services for the person's care, the

 68 19 person shall be deemed to be unable to contribute to the

 68 20 public revenue.  The director of human services shall notify a

 68 21 person receiving such assistance of the tax suspension

 68 22 provision and shall provide the person with evidence to

 68 23 present to the appropriate county board of supervisors which

 68 24 shows the person's eligibility for tax suspension on parcels

 68 25 owned, possessed, or upon which the person is paying taxes as

 68 26 a purchaser under contract.  The board of supervisors so

 68 27 notified, without the filing of a petition and statement as

 68 28 specified in section 427.8, shall order the county treasurer

 68 29 to suspend the collection of all the taxes, special

 68 30 assessments, and rates or charges, including interest, fees,

 68 31 and costs, assessed against the parcels and remaining unpaid

 68 32 by the person or contractually payable by the person, for such

 68 33 time as the person remains the owner or contractually

 68 34 prospective owner of the parcels, and during the period the

 68 35 person receives assistance as described in this section.  The
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 69  1 county board of supervisors shall annually send to the

 69  2 department of human services the names and social security

 69  3 numbers of persons receiving a tax suspension pursuant to this

 69  4 section.  The department shall verify the continued

 69  5 eligibility for tax suspension of each name on the list and

 69  6 shall return the list to the board of supervisors.  The

 69  7 director of human services shall advise the person that the

 69  8 person may apply for an additional property tax credit

 69  9 pursuant to sections 425.16 to 425.39 through 425.37 which

 69 10 shall be credited against the amount of the taxes suspended.

 69 11    Sec. 128. Section 427C.12, unnumbered paragraph 2, Code

 69 12 2009, is amended to read as follows:

 69 13    The board of supervisors shall designate the county

 69 14 conservation board or the assessor who shall inspect the area

 69 15 for which an application is filed for a fruit=tree or forest

 69 16 reservation tax exemption before the application is accepted.

 69 17 Use of aerial photographs may be substituted for on=site

 69 18 inspection when appropriate.  The application can only be

 69 19 accepted if it meets the criteria established by the natural

 69 20 resource commission to be a fruit=tree or forest reservation.

 69 21 Once the application has been accepted, the area shall

 69 22 continue to receive the tax exemption during each year in

 69 23 which the area is maintained as a fruit=tree or forest

 69 24 reservation without the owner having to refile.  If accepted

 69 25 by the county, the application for a fruit=tree or forest

 69 26 reservation tax exemption shall be stamped approved and the

 69 27 assessor shall forward a copy of the application to the

 69 28 recorder for recording.  Acres in a forest reservation shall

 69 29 be exempt from school district levies only.  The county

 69 30 recorder shall collect recording fees pursuant to chapter 331,

 69 31 division V, part 3, for applications forwarded for recording

 69 32 under this section.
 69 33    PARAGRAPH DIVIDED.  If the property is sold or transferred,

 69 34 the seller shall notify the buyer that all, or part of, the

 69 35 property is in fruit=tree or forest reservation and subject to
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 70  1 the recapture tax provisions of this section.  The tax

 70  2 exemption shall continue to be granted for the remainder of

 70  3 the eight=year period for fruit=tree reservation and for the

 70  4 following years for forest reservation or until the property

 70  5 no longer qualifies as a fruit=tree or forest reservation.

 70  6    The owner of the fruit=tree or forest reservation shall

 70  7 annually certify to the county conservation board or the

 70  8 assessor that the area is being maintained with proper fruit=

 70  9 tree or forest management, including necessary pruning and

 70 10 planting of trees.  The area may be inspected each year by the

 70 11 county conservation board or the assessor to determine if the

 70 12 area is maintained as a fruit=tree or forest reservation.  If

 70 13 the area is not maintained or is used for economic gain other

 70 14 than as a fruit=tree reservation during any year of the

 70 15 eight=year exemption period and any year of the following five

 70 16 years or as a forest reservation during any year for which the

 70 17 exemption is granted and any of the five years following those

 70 18 exemption years, the assessor shall assess the property for

 70 19 taxation at its fair market value as of January 1 of that year

 70 20 and in addition the area shall be subject to a recapture tax.

 70 21 However, the area shall not be subject to the recapture tax if

 70 22 the owner, including one possessing under a contract of sale,

 70 23 and the owner's direct antecedents or descendants have owned

 70 24 the area for more than ten years.  The In the case of a

 70 25 fruit=tree reservation, the tax shall be computed by

 70 26 multiplying the consolidated levy for each of those years, if

 70 27 any, of the five preceding years for which the area received

 70 28 the exemption for fruit=tree or forest reservation times the

 70 29 assessed value of the area that would have been taxed but for

 70 30 the tax exemption.  This In the case of a forest reservation,

 70 31 the tax shall be computed by multiplying the school district

 70 32 levy for each of those years, if any, of the five preceding

 70 33 years for which the area received the exemption for forest

 70 34 reservation times the assessed value of the area that would

 70 35 have been taxed but for the tax exemption.  The tax shall be
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 71  1 entered against the property on the tax list for the current

 71  2 year and shall constitute a lien against the property in the

 71  3 same manner as a lien for property taxes.  The tax when

 71  4 collected shall be apportioned in the manner provided for the

 71  5 apportionment of the property taxes for the applicable tax

 71  6 year.

 71  7    Sec. 129.  Section 441.22, Code 2009, is amended to read as

 71  8 follows:

 71  9    441.22  FOREST AND FRUIT=TREE RESERVATIONS.

 71 10    Forest and fruit=tree reservations fulfilling the

 71 11 conditions of sections 427C.1 to 427C.13 shall be exempt from

 71 12 taxation, except as otherwise provided in section 427C.12.  In

 71 13 all other cases where trees are planted upon any tract of

 71 14 land, without regard to area, for forest, fruit, shade, or

 71 15 ornamental purposes, or for windbreaks, the assessor shall not

 71 16 increase the valuation of  the property because of such

 71 17 improvements.

 71 18    Sec. 130.  Section 499A.14, Code 2009, is amended to read

 71 19 as follows:

 71 20    499A.14  TAXATION.

 71 21    The real estate shall be taxed in the name of the

 71 22 cooperative, and each member of the cooperative shall pay that

 71 23 member's proportionate share of the tax in accordance with the

 71 24 proration formula set forth in the bylaws, and each member

 71 25 occupying an apartment as a residence, if eligible, shall

 71 26 receive that member's proportionate homestead tax credit
 71 27 exemption and each veteran of the military services of the

 71 28 United States identified as such under the laws of the state

 71 29 of Iowa or the United States shall receive as a credit an

 71 30 exemption that member's veterans tax benefit as prescribed by

 71 31 the laws of the state of Iowa.

 71 32    Sec. 131.  Chapters 425A and 426, Code 2009, are repealed.

 71 33    Sec. 132.  Sections 425.4, 425.21, 425.24, 425.25, 425.33

 71 34 through 425.36, 425.39, 425.40, 426A.1A through 426A.5, and

 71 35 435.33, Code 2009, are repealed.
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 72  1    Sec. 133.  EXEMPTIONS NOT CONSIDERED NEWLY ENACTED.  The

 72  2 homestead property tax exemption, extraordinary homestead

 72  3 property tax exemption, and the military property tax

 72  4 exemption are not considered newly enacted after January 1,

 72  5 1997, for purposes of section 25B.7.

 72  6    Sec. 134.  CODE EDITOR DIRECTIVE.  The Code editor is

 72  7 directed to change the term "credit" to "exemption" anywhere

 72  8 it occurs in the Code in reference to the homestead credit.

 72  9 The Code editor is further directed to change the terms

 72 10 "credit" and "credit or reimbursement" to "exemption" anywhere

 72 11 those terms occur in the Code in reference to the

 72 12 extraordinary property tax credit or reimbursement.

 72 13    Sec. 135.  EFFECTIVE AND APPLICABILITY DATES.

 72 14    1.  Unless otherwise stated, this division of this Act

 72 15 takes effect January 1, 2010, and, except as provided in

 72 16 subsections 2 and 3, applies to assessment years beginning on

 72 17 or after that date.

 72 18    2.  The sections of this Act repealing chapters 425A and

 72 19 426, and amending sections in chapters 425 and 426A, apply to

 72 20 taxes due and payable in fiscal years beginning on or after

 72 21 July 1, 2010.

 72 22    3.  The section of this Act amending section 427.1,

 72 23 subsection 19, applies to exemptions on file or first applied

 72 24 for on or after July 1, 2010.

 72 25                           DIVISION IV

 72 26                         IMPLEMENTATION

 72 27    Sec. 136.  On or before July 1, 2009, the department of

 72 28 revenue, in conjunction with the department of management,

 72 29 shall initiate and coordinate the establishment of an

 72 30 implementation committee.  Both the department of revenue and

 72 31 the department of management shall provide staffing assistance

 72 32 to the committee.

 72 33    The committee shall include members appointed by the

 72 34 director of revenue representing the department of revenue,

 72 35 the department of management, the department of education,
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 73  1 counties, cities, school districts, local assessors, and local

 73  2 auditors.

 73  3    The committee shall study the effects of implementation of

 73  4 divisions I, II, and III of this Act.  The committee shall

 73  5 prepare a fiscal analysis detailing the effects of

 73  6 implementation on different classes of property and on

 73  7 different property taxpayers and the effect on city and county

 73  8 revenues, school district revenues, and other local government

 73  9 revenues.  The fiscal analysis shall include a comparison of

 73 10 property taxes levied by cities and counties under the current

 73 11 system and property taxes that could be levied under the

 73 12 provisions of this Act.  The comparison shall include

 73 13 projections beyond the current fiscal year.

 73 14    The committee shall recommend adjustments to the property

 73 15 tax levy portion of the school foundation formula that will

 73 16 take into account the increased property tax valuation base

 73 17 created by this Act and the increased state percentage of

 73 18 school foundation funding provided in this Act.

 73 19    The committee shall consider, and make recommendations on,

 73 20 the conversion of all property tax certifying entities to a

 73 21 percentage limit basis as is provided in this Act for cities

 73 22 and counties, and partially for school districts.  The

 73 23 committee shall recommend percentage rates for cities,

 73 24 counties, school districts, and other local governments that

 73 25 are as nearly as possible revenue neutral.

 73 26    The committee shall report to the general assembly by

 73 27 January 15, 2010, and by January 15, 2011.

 73 28    Sec. 137.  CONFORMING AMENDMENTS LEGISLATION.  If this Act

 73 29 is enacted, the legislative services agency shall prepare

 73 30 committee study bills for submission in the 2010 regular

 73 31 session of the Eighty=third General Assembly to the committees

 73 32 on ways and means of the senate and house of representatives

 73 33 to amend the Code of Iowa as necessary to implement this Act.

 73 34 The provisions of the bill shall include but are not limited

 73 35 to repealing or amending Code provisions that are rendered

House File 626 - Introduced continued

 74  1 obsolete, incorrect, or inaccurate as a result of the passage

 74  2 of this Act, and making other conforming amendments as

 74  3 necessary.

 74  4    Sec. 138.  EFFECTIVE DATE.  This division of this Act,

 74  5 being deemed of immediate importance, takes effect upon

 74  6 enactment.

 74  7                           EXPLANATION

 74  8    This bill makes various changes to the law relating to

 74  9 property taxes, assessment of property, city and county

 74 10 budgets funded primarily by property taxes, and school

 74 11 district budgets funded primarily by state and local taxes.

 74 12    Division I of the bill makes changes relating to local

 74 13 budgets and property taxes.  The division provides that if a

 74 14 new state mandate is imposed on or after July 1, 2010, which

 74 15 requires the performance of a new activity or service or the

 74 16 expansion of a service beyond what was required before July 1,

 74 17 2010, the state mandate must be fully funded.  If the state

 74 18 mandate is not fully funded, the affected political

 74 19 subdivisions are not required to comply or implement the state

 74 20 mandate.  Also, no fines or penalties may be imposed on a

 74 21 political subdivision for failure to comply or carry out an

 74 22 unfunded state mandate.

 74 23    The division strikes Code section 25B.2, subsection 3, and

 74 24 rewrites it as a new section outside the intent section of

 74 25 Code chapter 25B.  The rewritten section removes a qualifying

 74 26 phrase relating to specification of costs which provides that

 74 27 a political subdivision may still be required to carry out an

 74 28 unfunded state mandate.  The rewritten section also strikes

 74 29 the exception for federal mandates and for mandates relating

 74 30 to public retirement systems.  The rewritten section does not

 74 31 include area education agencies and community colleges in the

 74 32 definition of "political subdivision".

 74 33    The division increases the regular program foundation base

 74 34 per pupil from 87.5 percent to 95 percent, beginning with the

 74 35 budget year commencing July 1, 2011, to offset the increase in
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 75  1 school property taxes due to the changed method of assessment.

 75  2 The division reduces the $5.40 foundation levy to $4.32.

 75  3    The division provides that, beginning with the fiscal year

 75  4 beginning July 1, 2011, a school district cannot levy property

 75  5 taxes, other than foundation and additional property taxes, in

 75  6 excess of .25 percent of the taxable value of residential and

 75  7 agricultural property and .75 percent of commercial property

 75  8 and .5 percent of industrial property.  The division contains

 75  9 transition provisions for tax levies for fiscal year 2011=

 75 10 2012, fiscal year 2012=2013, and fiscal year 2013=2014.  The

 75 11 division also provides that for the fiscal year beginning July

 75 12 1, 2014, and subsequent fiscal years, such school district

 75 13 property taxes by class cannot increase by more than the

 75 14 percent increase in the consumer price index for the preceding

 75 15 12 months.

 75 16    The division provides that, beginning with the fiscal year

 75 17 beginning July 1, 2011, a county cannot levy property taxes in

 75 18 excess of the following percentages:

 75 19    For residential property in the unincorporated area, 1

 75 20 percent of the taxable value.

 75 21    For income residential property in the unincorporated area,

 75 22 one=half of 1 percent.

 75 23    For agricultural property in the unincorporated area,

 75 24 three=fourths of 1 percent.

 75 25    For commercial property in the unincorporated area, 2

 75 26 percent.

 75 27    For industrial property in the unincorporated area, 3

 75 28 percent.

 75 29    For residential property in the incorporated area, one=

 75 30 fourth of 1 percent.

 75 31    For agricultural property in the incorporated area, one=

 75 32 fourth of 1 percent.

 75 33    For commercial property in the incorporated area, 1

 75 34 percent.  The 1 percent is lowered for successive years until

 75 35 it reaches three=fourths of 1 percent.
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 76  1    For industrial property in the incorporated area, 1

 76  2 percent.

 76  3    For income residential property in the incorporated area,

 76  4 one=half of 1 percent.

 76  5    The division contains transition provisions for tax levies

 76  6 for fiscal year 2011=2012, fiscal year 2012=2013, and fiscal

 76  7 year 2013=2014.

 76  8    The division requires that if a county's ending fund

 76  9 balance for a budget year exceeds 25 percent of budgeted

 76 10 expenditures, the excess over 25 percent must be explicitly

 76 11 reserved or designated for a specific purpose.  The division

 76 12 applies to ending fund balances in the general fund and the

 76 13 rural services fund.  The division defines "budget year",

 76 14 "current fiscal year", and "item".

 76 15    The division provides that if the amount of the ending fund

 76 16 balance is protested to the state appeal board, the county has

 76 17 the burden of proving that the amount over 25 percent is

 76 18 reasonably likely to be appropriated for the reserved or

 76 19 designated purpose.  The limitation on ending fund balances

 76 20 applies to fiscal years beginning on or after July 1, 2014.

 76 21    The division also provides that, beginning with the fiscal

 76 22 year beginning July 1, 2011, a city cannot levy property taxes

 76 23 in excess of 1 percent of the taxable value of residential

 76 24 property, one and one=half percent for income residential

 76 25 property, three=fourths of 1 percent for agricultural

 76 26 property, and 2 percent for commercial property and industrial

 76 27 property.  The 2 percent for commercial property is lowered

 76 28 for successive years until it reaches 1 and one=half percent.

 76 29    The division contains transition provisions for tax levies

 76 30 for fiscal year 2011=2012, fiscal year 2012=2013, and fiscal

 76 31 year 2013=2014.

 76 32    The division allows a city or a county to impose, by

 76 33 ordinance, a service charge against property located in the

 76 34 city or county, as applicable.  If a city or county imposes a

 76 35 service charge, that city or county's maximum percentage levy
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 77  1 shall be lowered to reflect the amount of service charges

 77  2 estimated to be collected for the fiscal year.

 77  3    The division increases from 50 percent to 75 percent the

 77  4 portion of base year expenditures paid by the state for mental

 77  5 health, mental retardation, and developmental disabilities.

 77  6    The division removes the square footage tax on mobile homes

 77  7 and manufactured homes and replaces it with the ad valorem tax

 77  8 imposed on other residences.  The bill provides that real

 77  9 estate of a mobile home park or land=leased community shall be

 77 10 assessed and taxed as improved residential property.

 77 11    The division also provides that, beginning with the fiscal

 77 12 year beginning July 1, 2014, and subsequent fiscal years, city

 77 13 or county property taxes by class cannot increase by more than

 77 14 the consumer price index for the preceding 12 months unless

 77 15 the increase is approved at election.

 77 16    The division lowers the amount of interest that can be

 77 17 charged against delinquent property taxes.  The interest rate

 77 18 is changed from 1 and one=half percent to 1 percent before tax

 77 19 sale.  The interest rate after the delinquent taxes are sold

 77 20 at tax sale is changed from 2 percent to 1 and one=half

 77 21 percent.

 77 22    The sections of the division relating to delinquent

 77 23 property tax interest rates take effect July 1, 2009, and

 77 24 apply to property taxes which become delinquent on or after

 77 25 July 1, 2009, and to parcels sold for delinquent taxes on or

 77 26 after July 1, 2009.  The remainder of the division takes

 77 27 effect July 1, 2010, and applies to fiscal years beginning on

 77 28 or after July 1, 2011.

 77 29    Division II of the bill, relating to assessment of

 77 30 property, provides that the sale price of property sold in the

 77 31 calendar year prior to the assessment year shall be presumed

 77 32 to be the market value of the property for that assessment

 77 33 year if the buyer and the seller were not immediate family

 77 34 members.  The bill also provides that property sold at public

 77 35 auction is not presumed to be an abnormal transaction or one
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 78  1 that distorts market value.

 78  2    The division allows counties to share in the employment of

 78  3 a county assessor.

 78  4    The division also provides that if the assessor is unable

 78  5 to establish fair market value of newly constructed

 78  6 residential property because of a lack of comparable sales,

 78  7 the assessor shall use the replacement cost method to value

 78  8 the property.

 78  9    The division removes the property tax assessment

 78 10 limitations on residential, commercial, and industrial

 78 11 property and requires that all such property be valued at a

 78 12 five=year average of its fair market value with certain

 78 13 exceptions.  The division provides a reduction from actual

 78 14 value of 50 percent up to a maximum of $20,000 for improved

 78 15 residential property and for improved income residential

 78 16 property.

 78 17    The division also provides a reduction from actual value of

 78 18 50 percent up to a maximum of $25,000 for improved commercial

 78 19 and improved industrial property.  The division includes

 78 20 agricultural land held for development, commercial, or

 78 21 investment purposes as commercial property for assessment and

 78 22 taxation purposes.  Commercial property also includes a tract

 78 23 of land containing an animal feeding operation structure that

 78 24 is not being actively farmed by an owner.  The division

 78 25 further provides that the owner of commercial property with a

 78 26 fair market value of less than $500,000 may elect to have the

 78 27 actual value of the property determined on the basis of net

 78 28 earning capacity.  Such an election does not apply to

 78 29 commercial property that is agricultural land or that contains

 78 30 an animal feeding operation structure, as described above.

 78 31    The division makes conforming amendments to sections

 78 32 pertaining to valuation of property in an urban renewal area

 78 33 and valuation of property owned by telegraph and telephone

 78 34 companies, express companies, and electric cooperatives.

 78 35    The division provides that agricultural property that is
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 79  1 owned by an owner who is actively engaged in farming the

 79  2 agricultural land shall be assessed based on the current

 79  3 productivity formula, and the current assessment limitation of

 79  4 4 percent is retained.  This includes agricultural land

 79  5 containing an animal feeding operation structure if it is

 79  6 owned by an owner who is actively engaged in farming the land.

 79  7 The division defines "owner" and "actively engaged in

 79  8 farming".

 79  9    The division provides that agricultural land that is not

 79 10 included in the class of commercial property and is not owned

 79 11 by an owner actively engaged in farming shall be valued at a

 79 12 five=year average of its fair market value.  Each farm unit

 79 13 assessed in this manner shall receive a reduction from actual

 79 14 value of 50 percent up to a maximum of $65,000.

 79 15    The division provides that attorney fees incurred by a

 79 16 property owner or aggrieved taxpayer in an appeal of an

 79 17 assessment to district court may be awarded by the court and

 79 18 assessed against the board of review or any taxing body

 79 19 involved in the appeal unless the court determines that the

 79 20 protest of assessment was frivolous and, in that case, the

 79 21 court may assess the costs of defending the protest against

 79 22 the owner or taxpayer.

 79 23    The division requires the local assessor and local board of

 79 24 review to keep confidential any documents, reports, audits,

 79 25 and other information supplied by a taxpayer or property owner

 79 26 relating to the amount or source of income, profits, losses,

 79 27 or expenditures of the taxpayer or property owner.

 79 28    The division increases from three years to six years the

 79 29 time period that subdivided property shall be assessed as

 79 30 acreage or unimproved property.

 79 31    The division takes effect January 1, 2010, and applies to

 79 32 assessment years beginning on or after January 1, 2010.

 79 33    Division III of the bill, relating to property tax credits

 79 34 and exemptions, strikes the state reimbursement for the

 79 35 homestead property tax credit and military property tax credit
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 80  1 and changes the credits to exemptions from assessed value.

 80  2 The homestead exemption amount is increased from $4,850 to

 80  3 $5,000.  The military exemption amount is increased from

 80  4 $1,852 to $2,000.  The amount of exemption for veterans of

 80  5 World War I is retained at $2,778.

 80  6    The division amends provisions relating to the elderly,

 80  7 disabled, and low=income property tax credit by making it an

 80  8 exemption from assessed value and by eliminating the sliding

 80  9 scale for income and exemption amount and replacing it with a

 80 10 flat exemption amount of $2,500.  Elderly persons, disabled

 80 11 persons, and low=income persons all of whom have household

 80 12 income of less than $16,500 are eligible for the credit.

 80 13    The division directs the Code editor to change "credit" and

 80 14 "credit or reimbursement" to "exemption" wherever it occurs in

 80 15 the Code in relation to the military tax credit and the

 80 16 homestead tax credit.  The division also provides that all

 80 17 three exemptions are not considered to be newly enacted for

 80 18 purposes of state mandate funding requirements.

 80 19    The division limits the pollution=control property tax

 80 20 exemption to $100,000 of value.

 80 21    The division provides that any land in a forest reservation

 80 22 is exempt from school district levies only.  The division

 80 23 requires the owner of land in a forest or fruit=tree

 80 24 reservation to annually certify that proper management

 80 25 techniques, such as pruning and planting, are being followed.

 80 26    The division repeals the family farm property tax credit

 80 27 and the agricultural land property tax credit.  The division

 80 28 makes conforming amendments pertaining to these repeals.

 80 29    The sections of the division amending the homestead tax

 80 30 credit, the elderly, disabled, and low=income tax credit, and

 80 31 the military tax exemption and credit, and repealing the

 80 32 family farm tax credit and the agricultural land tax credit

 80 33 apply to taxes due and payable in fiscal years beginning on or

 80 34 after July 1, 2010.  The section of the division limiting the

 80 35 value of pollution control that is exempt applies to
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 81  1 exemptions on file as of July 1, 2010, or first applied for on

 81  2 or after July 1, 2010.  The remainder of the division applies

 81  3 to assessment years beginning on or after January 1, 2010.

 81  4    Division IV of the bill establishes an implementation

 81  5 committee to study the effects of implementation of the bill.

 81  6 The committee is to report to the general assembly by January

 81  7 15, 2010, and by January 15, 2011.

 81  8    Division IV directs the legislative services agency to

 81  9 prepare and submit committee study bills for the 2010 regular

 81 10 legislative session to further amend the Code as necessary to

 81 11 implement the bill.

 81 12    The division takes effect upon enactment.

 81 13 LSB 2033YH 83

 81 14 md/sc/14
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House File 627 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HSB 90)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to open burning of residential waste in certain

  2    areas of the state and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1245HV 83

  5 tm/nh/14
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  1  1    Section 1.  Section 455B.133, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  11.  a.  Adopt rules to prohibit the open

  1  4 burning of residential waste within any of the following

  1  5 areas:

  1  6    (1)  Beginning January 1, 2010, any city with a population

  1  7 of two thousand five hundred or more.

  1  8    (2)  Beginning January 1, 2011, any city with a population

  1  9 of one thousand or more.

  1 10    (3)  Beginning January 1, 2012, any city with a population

  1 11 of five hundred or more.

  1 12    (4)  Beginning January 1, 2013, any city in the state.

  1 13    b.  The population of a city as described in this

  1 14 subsection shall be based on the most recent federal decennial

  1 15 census.

  1 16    c.  The rules shall allow for conducting prescribed burns

  1 17 for purposes of restoring, reconstruction of, or managing

  1 18 natural area vegetation such as prairies, grasslands,

  1 19 wetlands, woodlands, or wildlife habitat areas.

  1 20    d.  This subsection shall not apply to the burning of

  1 21 landscape waste generated as a result of agricultural

  1 22 activities such as the harvesting of crops or raising of

  1 23 livestock and also shall not apply to the burning of land

  1 24 managed under the federal conservation reserve program under 7

  1 25 C.F.R. pt. 1410.

  1 26    e.  This subsection shall not apply to the open burning of

  1 27 natural disaster rubbish caused by a natural disaster for

  1 28 which the governor proclaims a disaster emergency pursuant to

  1 29 section 29C.6.  Natural disaster rubbish includes but is not

  1 30 limited to landscape waste and demolished or damaged

  1 31 structures.

  1 32    f.  This subsection shall not apply to supervised open

  1 33 burning at a tree and tree trimming burning site operated by a

  1 34 political subdivision.

  1 35    g.  A person who is found in violation of the prohibition
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  2  1 on burning residential waste under this subsection shall not

  2  2 be subject to an enforcement action other than the assessment

  2  3 of a civil penalty pursuant to section 455B.109.  Criminal

  2  4 penalties provided in section 455B.146A shall not apply to

  2  5 violations of the provisions of this subsection.

  2  6                           EXPLANATION

  2  7    This bill relates to open burning of residential waste in

  2  8 certain areas of the state.

  2  9    The bill requires the environmental protection commission

  2 10 to adopt administrative rules prohibiting the open burning of

  2 11 residential waste in cities.  The prohibition begins on

  2 12 January 1, 2010, in cities with a population of 2,500 or more;

  2 13 on January 1, 2011, in cities with a population of 1,000 or

  2 14 more; on January 1, 2012, in cities with a population of 500

  2 15 or more; and on January 1, 2013, in all cities in the state.

  2 16    The bill provides exceptions to the open burning

  2 17 prohibition for residential waste for prescribed burns, the

  2 18 burning of landscape waste generated from agricultural

  2 19 activities, the burning of natural disaster rubbish, and

  2 20 supervised burns at a tree and tree trimming burn site.

  2 21    The bill provides that a person who is found in violation

  2 22 of the prohibition on burning residential waste shall not be

  2 23 subject to an enforcement action other than the assessment of

  2 24 a civil penalty.  Criminal penalties shall not apply.

  2 25 LSB 1245HV 83

  2 26 tm/nh/14
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House File 628 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LOCAL GOVERNMENT

                                       (SUCCESSOR TO HSB 155)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to publication of property assessment

  2    equalization orders.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1848HV 83

  5 md/sc/14
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  1  1    Section 1.  Section 441.49, unnumbered paragraph 3, Code

  1  2 2009, is amended to read as follows:

  1  3    On or before October 15 the county auditor shall cause to

  1  4 be published in official newspapers of general circulation the

  1  5 final equalization order.  The publication shall include, in

  1  6 type larger than the remainder of the publication, the

  1  7 following statement statements:

  1  8    1.  "Assessed values are equalized by the department of

  1  9 revenue every two years.  Local taxing authorities determine

  1 10 the final tax levies and may reduce property tax rates to

  1 11 compensate for any increase in valuation due to equalization."

  1 12    2.  "An affected property owner or taxpayer may protest the

  1 13 application of this equalization order by filing an appeal

  1 14 between October 16 and October 25 with the county board of

  1 15 review of the county where the property is located."
  1 16    PARAGRAPH DIVIDED.  Failure to publish the equalization

  1 17 order has no effect upon the validity of the orders.

  1 18                           EXPLANATION

  1 19    This bill requires that the notice of an equalization order

  1 20 published by the county auditor contain a statement indicating

  1 21 that an affected property owner or taxpayer may protest the

  1 22 application of the equalization order by filing an appeal with

  1 23 the local board of review between October 16 and October 25,

  1 24 which is the current statutory time period for filing such an

  1 25 appeal.

  1 26 LSB 1848HV 83

  1 27 md/sc/14
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House File 629 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HF 334)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cemeteries, the classification of pioneer

  2    cemeteries, and claims of adverse possession concerning

  3    cemeteries or pioneer cemeteries.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1812HV 83

  6 av/nh/24
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  1  1    Section 1.  Section 331.325, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  As used in this section, "pioneer cemetery" means a

  1  4 cemetery where there have been six twelve or fewer burials in

  1  5 the preceding fifty years.

  1  6    Sec. 2.  Section 523I.102, subsection 39, Code 2009, is

  1  7 amended to read as follows:

  1  8    39.  "Pioneer cemetery" means a cemetery where there were

  1  9 six twelve or fewer burials in the preceding fifty years.

  1 10    Sec. 3.  Section 523I.316, Code 2009, is amended by adding

  1 11 the following new subsection:

  1 12    NEW SUBSECTION.  7.  ADVERSE POSSESSION.  A cemetery or a

  1 13 pioneer cemetery is exempt from seizure, appropriation, or

  1 14 acquisition of title under any claim of adverse possession,

  1 15 unless it is shown that all remains in the cemetery or pioneer

  1 16 cemetery have been disinterred and removed to another

  1 17 location.

  1 18                           EXPLANATION

  1 19    This bill relates to cemeteries, the classification of

  1 20 pioneer cemeteries, and claims of adverse possession

  1 21 concerning cemeteries or pioneer cemeteries.  The bill changes

  1 22 the definition of pioneer cemetery to a cemetery where there

  1 23 have been 12 or fewer, instead of six or fewer, burials in the

  1 24 preceding 50 years.

  1 25    The bill also provides that a cemetery or pioneer cemetery

  1 26 is exempt from seizure, appropriation, or acquisition of title

  1 27 under a claim of adverse possession unless it is shown that

  1 28 all remains in the cemetery or pioneer cemetery have been

  1 29 disinterred and removed to another location.

  1 30 LSB 1812HV 83

  1 31 av/nh/24
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House File 630 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HSB 67)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to matters under the purview of the credit union

  2    division of the department of commerce.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1226HV 83

  5 rn/nh/14
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  1  1    Section 1.  Section 533.106, subsections 2 and 3, Code

  1  2 2009, are amended to read as follows:

  1  3    2.  a.  A state credit union, or its officers, directors,

  1  4 or employees, shall not directly or indirectly make a loan of

  1  5 money or property to the superintendent or deputy

  1  6 superintendent.

  1  7    b.  The superintendent or deputy superintendent shall not

  1  8 directly or indirectly accept a loan of money or property from

  1  9 a state credit union, or its officers, directors, or

  1 10 employees.

  1 11    3.  a.  An employee of the credit union division, other

  1 12 than the superintendent or deputy superintendent, may borrow

  1 13 money from a state credit union only on comparable terms and

  1 14 conditions to those ordinarily extended to all members of the

  1 15 credit union.  The employee shall notify the superintendent of

  1 16 the acceptance of a loan from a state credit union.

  1 17    b.  The superintendent may restrict borrowing by employees

  1 18 from state credit unions if the superintendent determines such

  1 19 borrowing will interfere with the functions of the credit

  1 20 union division.

  1 21    c.  An employee shall not participate in the examination of

  1 22 a credit union where the employee has a loan.

  1 23    Sec. 2.  Section 533.113, Code 2009, is amended by adding

  1 24 the following new subsection:

  1 25    NEW SUBSECTION.  8.  All reports of examinations, including

  1 26 any copies of such reports, in the possession of any person

  1 27 other than the superintendent or an employee of the credit

  1 28 union division, including any state credit union or other

  1 29 person examined by any agency to which any report of such

  1 30 examination may be furnished under subsection 6, shall be

  1 31 confidential communications, shall not be subject to subpoena

  1 32 from such persons, and shall not be published or made public

  1 33 by such persons.

  1 34    Sec. 3.  Section 533.203, subsection 2, Code 2009, is

  1 35 amended by adding the following new paragraph:
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  2  1    NEW PARAGRAPH.  d.  A minor under sixteen years of age

  2  2 shall not vote in the meetings of members either personally or

  2  3 through the minor's parent or guardian.

  2  4    Sec. 4.  Section 533.204, subsection 5, Code 2009, is

  2  5 amended to read as follows:

  2  6    5.  a.  A state credit union wishing to maintain a board of

  2  7 directors of less than nine members may shall apply to the

  2  8 superintendent for permission to reduce the required number of

  2  9 directors.  An application to reduce the required number of

  2 10 directors under this subsection must demonstrate both of the

  2 11 following:

  2 12    a.  (1)  The application is necessitated by a hardship or

  2 13 other special circumstance.

  2 14    b.  (2)  A lesser number of directors is in the best

  2 15 interest of the state credit union and its members.

  2 16    b.  In no event may the The superintendent shall not allow

  2 17 fewer than seven directors on a state credit union board.

  2 18    Sec. 5.  Section 533.204, Code 2009, is amended by adding

  2 19 the following new subsections:

  2 20    6.  An employee of a state credit union shall not be a

  2 21 member of the board of directors.  For purposes of this

  2 22 section, "employee of a state credit union" means an

  2 23 individual employed by the state credit union other than the

  2 24 chief executive officer.

  2 25    7.  A person shall not be elected to the board of directors

  2 26 unless the person is at least eighteen years old by the date

  2 27 on which the annual meeting is held.

  2 28    Sec. 6.  Section 533.205, subsection 6, paragraph b, Code

  2 29 2009, is amended by striking the paragraph.

  2 30    Sec. 7.  Section 533.208, subsection 3, Code 2009, is

  2 31 amended to read as follows:

  2 32    3.  Suspend by unanimous vote any officer, director, or

  2 33 member of the auditing committee and call the members together

  2 34 to act on the suspension, if the auditing committee deems the

  2 35 action to be necessary to the proper conduct of the state
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  3  1 credit union.  A member of the auditing committee shall not

  3  2 participate in a vote to suspend if that member is the subject

  3  3 of the vote and shall not be included in the number

  3  4 determining a unanimous vote of the committee.  The members at

  3  5 the meeting may sustain the suspension and remove the officer,

  3  6 director, or member permanently or may reinstate the officer,

  3  7 director, or member.

  3  8    Sec. 8.  Section 533.301, subsection 5, paragraph f, Code

  3  9 2009, is amended to read as follows:

  3 10    f.  Shares, stocks, loans, and other obligations or a

  3 11 combination of shares, stocks, loans, and other obligations of

  3 12 a credit union service organization, corporation, or

  3 13 association, provided the membership or ownership, as the case

  3 14 may be, of the credit union service organization, corporation,

  3 15 or association is primarily confined or restricted to credit

  3 16 unions or organizations of credit unions, and provided that

  3 17 the purpose of the credit union service organization,

  3 18 corporation, or association is primarily designed to provide

  3 19 services to credit unions, organizations of credit unions, or

  3 20 credit union members.  However, the aggregate amount invested

  3 21 pursuant to this paragraph shall not exceed five percent of

  3 22 the assets of the credit union.

  3 23    Sec. 9.  Section 533.309, subsection 3, Code 2009, is

  3 24 amended to read as follows:

  3 25    3.  ACCOUNT FOR MINORS.  Shares may be issued and deposits

  3 26 accepted in the name of a minor.  Such shares and deposits may

  3 27 be withdrawn by the minor and payments made on such

  3 28 withdrawals shall be valid.  A minor under sixteen years of

  3 29 age shall not be entitled to vote in the meetings of the

  3 30 members either personally or through the minor's parent or

  3 31 guardian, and a minor shall not become a director until the

  3 32 minor reaches the minor's eighteenth birthday.
  3 33    Sec. 10.  Section 533.501, subsection 1, Code 2009, is

  3 34 amended to read as follows:

  3 35    1.  VIOLATION OF LAW, RULE, OR CEASE AND DESIST ORDER OR
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  4  1 ENGAGING IN UNSAFE OR UNSOUND PRACTICE.

  4  2    a.  (1)  If the superintendent has reason to believe that

  4  3 an officer, director, employee, or committee member of a state

  4  4 credit union has violated any law, rule, or cease and desist

  4  5 order relating to a state credit union, or has engaged in an

  4  6 unsafe or unsound practice in conducting the business of a

  4  7 state credit union, the superintendent may cause notice to be

  4  8 served upon the officer, director, employee, or committee

  4  9 member to appear before the superintendent to show cause why

  4 10 the person should not be removed from office or employment.  A

  4 11 copy of such notice shall be sent by certified mail or

  4 12 restricted certified mail to each director of the state credit

  4 13 union affected.

  4 14    (2)  If the superintendent finds that the accused has

  4 15 violated a law, rule, or cease and desist order relating to a

  4 16 state credit union, or has engaged in an unsafe or unsound

  4 17 practice in conducting the business of a state credit union,

  4 18 after granting the accused a hearing before an independent

  4 19 administrative law judge, the superintendent in the

  4 20 superintendent's discretion may order that the accused be

  4 21 removed from office and from any position of employment with

  4 22 the state credit union.  The superintendent may further order

  4 23 that the accused not accept employment in any state credit

  4 24 union under the superintendent's jurisdiction without the

  4 25 superintendent's prior approval.

  4 26    (3)  A copy of the order shall be served upon the accused

  4 27 and upon the state credit union affected, at which time the

  4 28 accused shall cease to be an officer, director, employee, or

  4 29 committee member of the state credit union.

  4 30    b.  (1)  If the superintendent determines that a state

  4 31 credit union has violated any of the provisions of this

  4 32 chapter or rules adopted pursuant to this chapter, after

  4 33 notice and opportunity for hearing, the superintendent shall

  4 34 order the state credit union to correct the violation, except

  4 35 when the state credit union is insolvent.
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  5  1    (2)  The superintendent may specify the manner in which the

  5  2 violation is to be corrected and grant the state credit union

  5  3 not more than sixty days within which to comply with the

  5  4 order.

  5  5    (3)  The superintendent may revoke a state credit union's

  5  6 certificate of approval for failure to comply with the order.

  5  7    (4)  If the certificate of approval has been revoked, the

  5  8 superintendent may apply to the district court of the county

  5  9 in which the state credit union is located for the appointment

  5 10 of a receiver for the state credit union.

  5 11                           EXPLANATION

  5 12    This bill makes changes to several provisions of Code

  5 13 chapter 533, dealing with state administration and regulation

  5 14 of credit unions.

  5 15    The bill makes provisions regarding the making of or

  5 16 acceptance of a loan and the borrowing of money by or from a

  5 17 credit union which currently apply to the superintendent of

  5 18 credit unions also applicable to the deputy superintendent of

  5 19 credit unions.

  5 20    The bill provides that all reports of examinations

  5 21 possessed by anyone other than the superintendent or an

  5 22 employee of the credit union division shall be confidential

  5 23 communications, shall not be subject to subpoena, and shall

  5 24 not be published or made public.

  5 25    The bill relocates a provision restricting the ability to

  5 26 vote in credit union membership meetings to persons over the

  5 27 age of 16 to Code section 533.203, dealing with membership

  5 28 meetings, and deletes the same provision elsewhere in Code

  5 29 chapter 533.  The bill makes mandatory a currently optional

  5 30 provision directing a state credit union to apply to the

  5 31 superintendent for permission to reduce board membership to a

  5 32 level below nine members.  The bill relocates a provision

  5 33 prohibiting an employee of a state credit union from being a

  5 34 member of the board of directors of the credit union,

  5 35 clarifies that "employee" in this instance does not include
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  6  1 the chief executive officer of the credit union, and provides

  6  2 that a person must be at least 18 years of age by the date of

  6  3 the credit union's annual meeting to be elected to the board

  6  4 of directors.

  6  5    The bill provides that a member of a credit union auditing

  6  6 committee shall not participate in a vote to suspend an

  6  7 officer, director, or member of the committee if that member

  6  8 is the subject of the vote.  Additionally, the bill makes

  6  9 changes of a primarily technical nature regarding specified

  6 10 subsection headnotes.

  6 11 LSB 1226HV 83

  6 12 rn/nh/14
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House File 631 - Introduced
                                      HOUSE FILE       
                                      BY  COMMITTEE ON ECONOMIC

                                          GROWTH

                                      (SUCCESSOR TO HSB 166)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the eligibility for tax credits and income

  2    reductions for qualified expenditures under the film,

  3    television, and video project promotion program, providing for

  4    a fee, and providing an applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1235HV 83

  7 tw/mg:sc/5
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  1  1    Section 1.  Section 15.393, subsection 1, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    The department shall establish and administer a film,

  1  4 television, and video project promotion program that provides

  1  5 for the registration of projects to be shot on location in the

  1  6 state.  A project that is registered under the program is

  1  7 entitled to the assistance provided in subsection 2.  A fee

  1  8 shall not may be charged for registering.  The department

  1  9 shall not register a project unless the department determines

  1 10 that all of the following criteria are met:

  1 11    Sec. 2.  Section 15.393, subsection 2, paragraph a,

  1 12 subparagraph (2), Code 2009, is amended to read as follows:

  1 13    (2)  A qualified expenditure by a taxpayer is a payment to

  1 14 an Iowa resident or an Iowa=based business for the sale,

  1 15 rental, or furnishing of tangible personal property or for

  1 16 services directly related to the registered project including

  1 17 but not limited to aircraft, vehicles, equipment, materials,

  1 18 supplies, accounting, animals and animal care, artistic and

  1 19 design services, graphics, construction, data and information

  1 20 services, delivery and pickup services, labor and personnel,

  1 21 lighting, makeup and hairdressing, film, music, photography,

  1 22 sound, video and related services, printing, research, site

  1 23 fees and rental, travel related to Iowa distant locations,

  1 24 trash removal and cleanup, and wardrobe.  For the purposes of

  1 25 this subparagraph, "labor and personnel" does not include the

  1 26 director, producers, or cast members other than extras and

  1 27 stand=ins.
  1 28    (i)  For purposes of this subparagraph, "labor and

  1 29 personnel" includes compensation paid, in an amount not to

  1 30 exceed one million dollars each, to the principal producer,

  1 31 the principal director, and the principal cast members,

  1 32 provided that the principal producer, director, or cast member

  1 33 is an Iowa resident or an Iowa=based business.
  1 34    (ii)  The department of revenue, in consultation with the

  1 35 department of economic development, shall by rule establish a
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  2  1 list of eligible expenditures.

  2  2    Sec. 3.  Section 15.393, subsection 2, paragraph c, Code

  2  3 2009, is amended to read as follows:

  2  4    c.  For tax years beginning on or after January 1, 2007,
  2  5 the tax year in which a qualified expenditure occurred, and

  2  6 for the ensuing three tax years, a taxpayer may claim a

  2  7 reduction in adjusted gross income not to exceed in a tax year

  2  8 twenty=five percent of the amount of the qualified expenditure
  2  9 for purposes of taxes imposed in chapter 422, divisions II and

  2 10 III, for payments received from the sale, rental, or

  2 11 furnishing of tangible personal property or services directly

  2 12 related to the production of a project registered under this

  2 13 section which meets the criteria of a qualified expenditure

  2 14 under paragraph "a", subparagraph (2).

  2 15    Sec. 4.  APPLICABILITY DATE.  This Act applies to projects

  2 16 registered on or after July 1, 2009.

  2 17                           EXPLANATION

  2 18    This bill relates to the eligibility for tax credits for

  2 19 qualified expenditures and deduction from income received from

  2 20 certain qualified expenditures under the film, television, and

  2 21 video project promotion program.

  2 22    Currently, the department cannot charge a fee.  The bill

  2 23 allows the department to charge a fee for registering.

  2 24    The program currently does not allow salary expenditures

  2 25 for directors, producers, and principal cast members to be

  2 26 counted as qualified expenditures under the program.  The bill

  2 27 allows up to $1 million in compensation for each of these

  2 28 persons to be counted toward a taxpayer's qualified

  2 29 expenditures if the person is an Iowa resident or Iowa=based

  2 30 business.

  2 31    The program also currently allows vendors to take a

  2 32 reduction in adjusted gross income for qualified expenditures

  2 33 in the same year as the expenses are incurred.  The bill makes

  2 34 the credit available for the tax year in which the

  2 35 expenditures were incurred and for three ensuing tax years.
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  3  1    The bill applies to projects registered on or after July 1,

  3  2 2009.

  3  3 LSB 1235HV 83

  3  4 tw/mg:sc/5
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House File 632 - Introduced
                                       HOUSE FILE       
                                       BY  HELLAND

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a small business competitiveness advisory

  2    council.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2560YH 83

  5 av/nh/5
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  1  1    Section 1.  NEW SECTION.  15.248  SMALL BUSINESS

  1  2 COMPETITIVENESS ADVISORY COUNCIL.

  1  3    1.  ADVISORY COUNCIL ESTABLISHED.  A small business

  1  4 competitiveness advisory council is established within the

  1  5 department for the purpose of identifying and examining

  1  6 barriers to the creation and expansion of small businesses in

  1  7 the state and making recommendations to the general assembly

  1  8 and the governor for the elimination of those barriers and

  1  9 enhancement of the business climate in the state for such

  1 10 businesses.

  1 11    2.  MEMBERSHIP.

  1 12    a.  The advisory council shall be composed of nine voting

  1 13 members including the following:

  1 14    (1)  The dean of the university of Iowa Tippie college of

  1 15 business or a designee.

  1 16    (2)  Eight owners of small businesses in the state

  1 17 appointed by the governor.

  1 18    b.  Members appointed by the governor are subject to

  1 19 confirmation by the senate and shall serve four=year staggered

  1 20 terms beginning on July 1 of the year of appointment.  No

  1 21 member appointed by the governor shall serve more than two

  1 22 terms, including any portion of a term served pursuant to the

  1 23 filling of a vacancy.  The dean of the university of Iowa

  1 24 Tippie college of business, or the dean's designee, shall

  1 25 serve as the chairperson of the advisory council.  A majority

  1 26 of the voting members of the advisory council constitutes a

  1 27 quorum.  Members appointed by the governor are subject to the

  1 28 requirements of sections 69.16, 69.16A, and 69.19.  Members

  1 29 appointed by the governor shall be reimbursed for actual and

  1 30 necessary expenses incurred in performance of their duties.

  1 31 Such members may also be eligible to receive compensation as

  1 32 provided in section 7E.6.

  1 33    3.  MEETINGS == ANNUAL REPORT.

  1 34    a.  The advisory council shall hold a meeting quarterly

  1 35 each year or more often as determined necessary by the
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  2  1 advisory council.  No action taken by the advisory council

  2  2 shall be valid unless agreed to by a majority of the advisory

  2  3 council members.

  2  4    b.  The advisory council shall prepare an annual report of

  2  5 its findings and recommendations which shall be transmitted to

  2  6 the general assembly and to the governor by December 15 of

  2  7 each year.

  2  8    4.  DEFINITIONS.  For the purposes of this section:

  2  9    a.  "Eligible employee" means an employee who works on a

  2 10 full=time basis and has a normal workweek of thirty or more

  2 11 hours.  "Eligible employee" includes a sole proprietor, a

  2 12 partner of a partnership, and an independent contractor, if

  2 13 the sole proprietor, partner, or independent contractor is

  2 14 included as an employee under health insurance coverage of a

  2 15 small business, does not include an employee who works on a

  2 16 part=time, temporary, or substitute basis.

  2 17    b.  "Small business" means a business located in this state

  2 18 which employs two hundred or fewer eligible employees.

  2 19                           EXPLANATION

  2 20    This bill establishes a small business competitiveness

  2 21 advisory council in the department of economic development for

  2 22 the purpose of identifying and examining barriers to the

  2 23 creation and expansion of small businesses in the state and

  2 24 making recommendations to the general assembly and the

  2 25 governor for the elimination of those barriers and enhancement

  2 26 of the business climate in the state for such businesses.

  2 27    The advisory council is composed of nine members including

  2 28 the dean of the university of Iowa Tippie college of business,

  2 29 or a designee, who shall chair the advisory council, and eight

  2 30 owners of small businesses in the state.

  2 31    The advisory council is required to meet at least quarterly

  2 32 or more often as deemed necessary by its members and to

  2 33 prepare an annual report of its findings and recommendations

  2 34 for transmittal to the general assembly and the governor by

  2 35 December 15 of each year.

House File 632 - Introduced continued

  3  1    For the purposes of the bill, a "small business" is a

  3  2 business located in the state which employs 200 or fewer

  3  3 eligible employees.  An "eligible employee" is a full=time

  3  4 employee who has a normal workweek of 30 or more hours and

  3  5 does not work on a part=time, temporary, or substitute basis.

  3  6 LSB 2560YH 83

  3  7 av/nh/5
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  1  1    Section 1.  Section 256F.9, Code 2009, is amended to read

  1  2 as follows:

  1  3    256F.9  PROCEDURES AFTER REVOCATION == STUDENT ENROLLMENT.

  1  4    If a charter school contract is revoked in accordance with

  1  5 this chapter, a nonresident student who attended the school,

  1  6 and any siblings of the student, shall be determined to have

  1  7 shown good cause as provided in section 282.18, subsection 16
  1  8 4, and may submit an application to another school district

  1  9 according to section 282.18 at any time.  Applications and

  1 10 notices required by section 282.18 shall be processed and

  1 11 provided in a prompt manner.  The application and notice

  1 12 deadlines in section 282.18 do not apply to a nonresident

  1 13 student application under these circumstances.

  1 14    Sec. 2.  Section 282.18, subsection 2, unnumbered paragraph

  1 15 2, Code 2009, is amended to read as follows:

  1 16    The Commencing with the school year beginning July 1, 2010,

  1 17 except as otherwise provided in this unnumbered paragraph, the
  1 18 board of the receiving district shall enroll the pupil in a

  1 19 school in the receiving district for the following school year

  1 20 unless only if the receiving district does not have determines

  1 21 that it can offer the pupil a significant opportunity to

  1 22 obtain a higher quality education than may be obtained in the

  1 23 sending district, employs more highly qualified teachers than

  1 24 the sending district, and has sufficient classroom space for

  1 25 the pupil.  However, a pupil who participated in open

  1 26 enrollment in the receiving district in the previous school

  1 27 year may continue to participate in open enrollment in the

  1 28 receiving district.  The board of directors of a receiving

  1 29 district may adopt a policy granting the superintendent of the

  1 30 school district authority to approve open enrollment

  1 31 applications.  If the request is granted, the board shall

  1 32 transmit a copy of the form to the parent or guardian and the

  1 33 school district of residence within five days after board

  1 34 action, but not later than June 1 of the preceding school

  1 35 year.  The parent or guardian may withdraw the request at any
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  2  1 time prior to the start of the school year.  A denial of a

  2  2 request by the board of a receiving district is not subject to

  2  3 appeal.

  2  4    Sec. 3.  Section 282.18, subsection 16, Code 2009, is

  2  5 amended to read as follows:

  2  6    16.  An application for open enrollment may be granted at

  2  7 any time with approval of the resident and receiving

  2  8 districts, and subject to the conditions in subsection 2, and

  2  9 in subsection 4 if applicable.

  2 10    Sec. 4.  Section 282.18, Code 2009, is amended by adding

  2 11 the following new subsection:

  2 12    NEW SUBSECTION.  18.  This section is repealed June 30,

  2 13 2015.

  2 14                           EXPLANATION

  2 15    This bill repeals the open enrollment law effective June

  2 16 30, 2015, and provides that commencing with the school year

  2 17 beginning July 1, 2010, unless the pupil participated in open

  2 18 enrollment in the receiving district in the prior school year,

  2 19 the receiving district can enroll a pupil whose parents or

  2 20 guardians submit a request for open enrollment only if the

  2 21 receiving district can offer the pupil a significant

  2 22 opportunity to obtain a higher education than may be obtained

  2 23 in the receiving district, employs more highly qualified

  2 24 teachers than the sending district, and has classroom space

  2 25 for the pupil.  The bill includes a nonsubstantive change to a

  2 26 reference to the open enrollment law.

  2 27    Corresponding amendments may be necessary to conform to the

  2 28 future repeal of the open enrollment law.

  2 29 LSB 1553YH 83

  2 30 kh/sc/14
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  1  1    Section 1.  Section 455B.198, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  The rules shall be adopted no later than July 31, 2009,

  1  4 and shall include all of the provisions specified in

  1  5 paragraphs "a" through "g":
  1  6    a.  The rules shall include all of the following relating

  1  7 to coverage under permits issued pursuant to this section:
  1  8    (1)  A permit shall cover all areas of the state and all

  1  9 public, private, and municipal wells.

  1 10    (2)  (a)  Except for wastewater discharges identified under

  1 11 subparagraph (3) of this paragraph, a permit shall authorize

  1 12 the discharge of wastewater associated with well construction,

  1 13 well development, and well test pumping.
  1 14    (b)  A permit shall authorize wastewater discharges

  1 15 associated with geothermal drilling activities.
  1 16    (3)  All of the following wastewater discharges associated

  1 17 with well construction activity shall not be regulated by a

  1 18 permit:
  1 19    (a)  Wastewater discharges mixed with sources other than

  1 20 well construction activity.
  1 21    (b)  Wastewater discharges which include hazardous

  1 22 materials not generated from the actual well construction.
  1 23    (c)  Wastewater discharges associated with construction of

  1 24 wells in areas contaminated by manmade chemicals.
  1 25    (4)  All of the following wastewater discharges associated

  1 26 with well construction do not require a permit:
  1 27    (a)  Discharges that do not reach a river, stream, or lake.
  1 28    (b)  Wells generating less than one hundred gallons per

  1 29 minute of anticipated wastewater discharge during construction

  1 30 and testing.
  1 31    (5)  A person discharging wastewater at a water well

  1 32 drilling site must submit a notice of intent in accordance

  1 33 with the requirements of paragraph "b" in order for wastewater

  1 34 discharge associated with water well construction activities

  1 35 to be authorized to discharge under a permit.
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  2  1    (6)  Unless notified by the department to the contrary, a

  2  2 person discharging wastewater at a water well drilling site

  2  3 who submits a notice of intent is authorized to discharge

  2  4 wastewater associated with well drilling activities under the

  2  5 terms and conditions of the permit on the date the completed

  2  6 notice of intent is received by the department.
  2  7    b.  The rules shall include all of the following regarding

  2  8 notice of intent and notice of discontinuation requirements:
  2  9    (1)  A complete notice of intent shall include all of the

  2 10 following:
  2 11    (a)  The name, address, and location of the well

  2 12 construction site for which the notification is submitted.
  2 13    (b)  The owner's name, address, and telephone number.
  2 14    (c)  The type of drilling to be conducted, whether or not

  2 15 the wastewater discharge is to a municipal separate storm

  2 16 sewer system, the date the wastewater discharge is to

  2 17 commence, the duration of the discharge, the names of the

  2 18 water=bearing formations to be encountered and the expected

  2 19 wastewater flows, the permit status of the discharge, and the

  2 20 name of the waters receiving the wastewater discharge.
  2 21    (d)  A brief description of the project.
  2 22    (e)  The applicable fees.
  2 23    (f)  A demonstration that the public notice was published

  2 24 at least one day, in at least two newspapers in the area in

  2 25 which the well is located or the activity will occur.
  2 26    (2)  Commencement of well construction activities must

  2 27 begin within one year of the date of authorization by the

  2 28 department.
  2 29    (3)  Prior to the expiration of an authorization issued

  2 30 under the permit, the permit holder is required to resubmit a

  2 31 notice of intent with the department for coverage under a new

  2 32 permit.  Additional public notice is not required for the new

  2 33 permit.  If a new permit has not been reissued prior to the

  2 34 expiration of the current permit, the provisions and coverage

  2 35 of the current permit are extended until replaced by the
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  3  1 adoption of a new permit.
  3  2    (4)  For wastewater discharge associated with well

  3  3 construction activities where the ownership of the well

  3  4 changes prior to the filing of a notice of discontinuation,

  3  5 the department must be notified within thirty days of the

  3  6 title transfer.  If a wastewater discharge associated with

  3  7 well construction is covered by the permit, the new owner

  3  8 shall be subject to all terms and conditions of the permit.
  3  9    (5)  Within thirty days after final well construction

  3 10 completion, the contractor or owner of the facility shall

  3 11 submit a notice of discontinuation to the department.  The

  3 12 notice of discontinuation shall include all of the following

  3 13 information:
  3 14    (a)  The name of the owner or operator to which the permit

  3 15 was issued.
  3 16    (b)  The permit number and permit authorization number.
  3 17    (c)  The date the construction site reached final

  3 18 completion.
  3 19    (d)  A signed certification.
  3 20    c.  The rules shall include all of the following regarding

  3 21 special conditions, management practices, and other

  3 22 limitations:
  3 23    (1)  All wastewater discharges authorized by the permit

  3 24 shall be composed entirely of well construction discharge.
  3 25    (2)  Any owner or operator identified in a best management

  3 26 practices plan is subject to the spill notification

  3 27 requirements as specified in section 455B.386.  The best

  3 28 management practices plan must be modified within five

  3 29 calendar days of knowledge of the release to provide a

  3 30 description of the release and the circumstances leading to

  3 31 the release and to identify and provide for the implementation

  3 32 of steps to prevent the reoccurrence of such releases and to

  3 33 respond to such releases.
  3 34    d.  The rules shall include all of the following regarding

  3 35 well water pollution prevention plans:
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  4  1    (1)  A well water pollution prevention plan shall be

  4  2 developed for each construction site covered by the permit.

  4  3 Well water pollution prevention plans shall be prepared in

  4  4 accordance with good engineering practices.  The plan shall

  4  5 identify the anticipated quantities of pollution which may

  4  6 reasonably be expected to affect the quality of the wastewater

  4  7 associated with well construction discharge.  In addition, the

  4  8 plan shall describe and ensure the implementation of controls,

  4  9 identified as best management practices, which will be used to

  4 10 reduce the pollutants in wastewater associated with well

  4 11 construction discharge at the construction site and to assure

  4 12 compliance with the terms and conditions of the permit.

  4 13 Contractors must implement the provisions of the well water

  4 14 pollution prevention plan required under this subparagraph as

  4 15 a condition of the permit.
  4 16    (2)  The well water pollution prevention plan shall be

  4 17 completed prior to the submittal of a notice of intent to the

  4 18 department to be covered under the permit and shall be updated

  4 19 when appropriate.  The well water pollution prevention plan

  4 20 shall provide for compliance with the terms and schedule of

  4 21 the plan prior to the initiation of well construction

  4 22 activities.
  4 23    (3)  The well water pollution prevention plan shall be

  4 24 signed and retained at the well construction site from the

  4 25 date construction activities begin to the date of final

  4 26 completion.  The permit holder shall make well water pollution

  4 27 prevention plans available to the department upon request or,

  4 28 in the case of a discharge associated with well construction

  4 29 activities which discharge through a large or medium municipal

  4 30 separate storm sewer system with a national pollutant

  4 31 discharge elimination system permit, to the municipal operator

  4 32 of the system.
  4 33    (4)  The department may notify the permit holder at any

  4 34 time that the well water pollution prevention plan does not

  4 35 meet one or more of the minimum requirements of this paragraph
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  5  1 "d".  After such notification from the department, the permit

  5  2 holder shall make changes to the plan and shall submit to the

  5  3 department a written certification that the requested changes

  5  4 have been made.  Unless otherwise provided by the department,

  5  5 the permit holder shall have seven days after such

  5  6 notification to make the necessary changes.  All well water

  5  7 pollution prevention plans received by the department from the

  5  8 permit holder are considered reports that shall be available

  5  9 to the public under chapter 22.  However, the permit holder

  5 10 may claim any portion of a well water pollution prevention

  5 11 plan as confidential in accordance with chapter 22.
  5 12    (5)  The permit holder shall amend the well water pollution

  5 13 prevention plan whenever there is a change in design,

  5 14 construction, operation, or maintenance that has a significant

  5 15 effect on the potential for the discharge of pollutants to a

  5 16 river, stream, or lake and which has not been addressed in the

  5 17 plan or if the plan proves to be ineffective in significantly

  5 18 minimizing pollutants from well construction activity or in

  5 19 otherwise achieving the general objectives of controlling

  5 20 pollutants in discharge associated with well construction

  5 21 activity.  In addition, the plan shall be updated to include

  5 22 contractors identified after the submittal of the notice of

  5 23 intent as co=permit holders, identify any change in ownership

  5 24 or transference of the permit and permit responsibilities, or,

  5 25 if required, because of the occurrence of a hazardous

  5 26 condition.  Amendments to the well water pollution prevention

  5 27 plan may be reviewed by the department in the same manner as

  5 28 the original plan.
  5 29    (6)  The well water pollution prevention plan shall include

  5 30 all of the following:
  5 31    (a)  Each well water pollution prevention plan shall

  5 32 include the following:
  5 33    (i)  A copy of the notice of intent with authorization

  5 34 number.
  5 35    (ii)  Estimates of the total amount of wastewater to be
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  6  1 discharged.
  6  2    (iii)  A site map indicating drainage patterns and

  6  3 approximate slopes, the location of structural and

  6  4 nonstructural controls identified in the well water pollution

  6  5 prevention plan, surface waters including wetlands, and

  6  6 locations where well construction wastewater is discharged to

  6  7 a surface water.
  6  8    (iv)  The name of the receiving waters and the ultimate

  6  9 receiving waters.
  6 10    (b)  Each well water pollution prevention plan shall

  6 11 include a description of best management practices that will

  6 12 be implemented at the well construction site.  The plan will

  6 13 clearly describe the appropriate best management practices and

  6 14 the timing during the well construction process that the

  6 15 measures will be implemented.  The description of best

  6 16 management practices shall address, at a minimum, all of the

  6 17 following components:
  6 18    (i)  (A)  A description of temporary and permanent

  6 19 stabilization practices, including site=specific scheduling of

  6 20 the implementation of the practices.  Site plans should ensure

  6 21 that existing vegetation is preserved where attainable and

  6 22 that disturbed areas are stabilized.  Stabilization practices

  6 23 may include temporary seeding, permanent seeding, mulching,

  6 24 geotextiles, sod stabilization, vegetative buffer strips,

  6 25 protection of trees, preservation of mature vegetation, and

  6 26 other appropriate measures.
  6 27    (B)  A description of structural practices, to the degree

  6 28 attainable, to divert flows from exposed soils and store flows

  6 29 or to otherwise limit runoff from exposed areas of the site.

  6 30 Such practices may include silt fences, earth dikes, brush

  6 31 barriers, drainage swales, sediment traps, check dams,

  6 32 subsurface drains, pipe slope drains, level spreaders, storm

  6 33 drain inlet protection, rock outlet protection, reinforced

  6 34 soil retaining systems, gabions, and temporary or permanent

  6 35 sediment basins.
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  7  1    (ii)  All wastes composed of building materials or other

  7  2 solid or hazardous waste must be removed from the site for

  7  3 disposal in permitted disposal facilities.  No such wastes or

  7  4 unused building materials shall be buried, dumped, or

  7  5 discharged at the site.  Off=site vehicle tracking of

  7  6 sediments shall be minimized.  The plan shall ensure and

  7  7 demonstrate compliance with applicable state or local waste

  7  8 disposal, sanitary sewer system, or septic system regulations.
  7  9    (iii)  Qualified personnel shall inspect all control

  7 10 measures at least once every six hours during drilling

  7 11 activity.  Based on the results of an inspection, the

  7 12 description of potential pollutant sources identified in the

  7 13 plan and pollution prevention measures identified in the plan

  7 14 shall be revised as appropriate as soon as practicable after

  7 15 such inspection.  A report summarizing the scope of the

  7 16 inspection, name and qualifications of personnel making the

  7 17 inspection, the date of the inspection, the time of

  7 18 inspection, major observations relating to the implementation

  7 19 of the best management practices, and actions taken shall be

  7 20 made and retained as part of the well water pollution

  7 21 prevention plan.  The report shall be signed by the preparer

  7 22 of the report.
  7 23    (iv)  The well water pollution prevention plan must clearly

  7 24 identify for each measure in the plan, the contractor,

  7 25 engineer, or subcontractor that will implement the measure.

  7 26 All contractors, engineers, and subcontractors identified in

  7 27 the plan must sign a copy of the certification statement.

  7 28 Upon signing the certification, the contractor, engineer, or

  7 29 subcontractor is a co=permit holder with the owner and other

  7 30 co=permit holders.  All certifications must be included in the

  7 31 well water pollution prevention plan.
  7 32    e.  The rules shall include all of the following regarding

  7 33 the retention of records:
  7 34    (1)  The permit holder shall retain copies of the well

  7 35 water pollution prevention plan and all reports required by
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  8  1 the permit and records of all data used to complete the notice

  8  2 of intent to be covered by the permit, for a period of at

  8  3 least six months from the date that the site is completed and

  8  4 a notice of discontinuation has been submitted to the

  8  5 department.
  8  6    (2)  If there is a construction trailer, shed, or other

  8  7 covered structure located on the property, the permit holder

  8  8 shall retain a copy of the well water pollution prevention

  8  9 plan required by the permit at the construction site from the

  8 10 date of project initiation to the date of completion.  If

  8 11 there is no construction trailer, shed, or other covered

  8 12 structure located on the property, the permit holder shall

  8 13 retain a copy of the plan at a readily available alternative

  8 14 site approved by the department and provide the copy for

  8 15 inspection upon request.  If the plan is maintained at an

  8 16 off=site location, the plan shall be provided for inspection

  8 17 no later than three hours after being requested.
  8 18    f.  The rules shall include all of the following regarding

  8 19 standard permit conditions:
  8 20    (1)  The permit holder must comply with all conditions of

  8 21 the permit.  Any permit noncompliance is grounds for

  8 22 enforcement action, for termination of coverage under the

  8 23 permit, or for denial of a request for coverage under a

  8 24 reissued permit.
  8 25    (2)  The permit shall state an expiration date.  An expired

  8 26 permit continues in force until replaced by adoption of a new

  8 27 permit.
  8 28    (3)  It is not to be a defense for a permit holder in an

  8 29 enforcement action that it would have been necessary to halt

  8 30 or reduce the permitted activity in order to maintain

  8 31 compliance with the conditions of this permit.
  8 32    (4)  The permit holder shall take all reasonable steps to

  8 33 minimize or prevent any discharge in violation of the permit

  8 34 which has a reasonable likelihood of adversely affecting human

  8 35 health or the environment.
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  9  1    (5)  The permit holder shall furnish to the department,

  9  2 within a reasonable time, any information which the department

  9  3 may request to determine compliance with the permit.  The

  9  4 permit holder shall also furnish to the department upon

  9  5 request copies of records required to be kept by the permit.
  9  6    (6)  When the permit holder becomes aware of the failure to

  9  7 submit any relevant facts, or becomes aware that incorrect

  9  8 information was submitted, in the notice of intent or in any

  9  9 other report to the department, the permit holder shall

  9 10 promptly submit or correct such facts or information.
  9 11    (7)  All notices of intent, well water pollution prevention

  9 12 plans, reports, certifications, or information either

  9 13 submitted to the department or that the permit requires be

  9 14 maintained by the permit holder, shall be signed by the

  9 15 preparer.
  9 16    (8)  Any person signing documents shall make a

  9 17 certification required by the department.
  9 18    (9)  Nothing in this subsection shall be construed to

  9 19 preclude institution of any legal action or relieve the

  9 20 permittee from any responsibilities, liabilities, or penalties

  9 21 to which the permittee is or may be subject under section 311

  9 22 of the federal Clean Water Act.
  9 23    (10)  The issuance of a permit does not convey any property

  9 24 rights of any sort or any exclusive privileges.  The issuance

  9 25 of a permit does not authorize any injury to private property

  9 26 nor any invasion of personal rights nor any infringement of

  9 27 federal, state, or local laws or regulations.
  9 28    (11)  The provisions of the permit are severable, and if

  9 29 any provision of the permit, or the application of any

  9 30 provision of the permit to any circumstance, is held invalid,

  9 31 the remainder of the permit, and the application of such

  9 32 provision to other circumstances, shall not be affected.
  9 33    (12)  The permit is not transferable to any person except

  9 34 after notice to the department.
  9 35    (13)  The permittee shall at all times properly operate and
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 10  1 maintain all facilities and systems of treatment and control

 10  2 and related appurtenances which are installed or used by the

 10  3 permittee to achieve compliance with the conditions of the

 10  4 permit and with the requirements of well water pollution

 10  5 prevention plans.  Proper operation and maintenance also

 10  6 includes adequate laboratory controls and appropriate quality

 10  7 assurance procedures.  Proper operation and maintenance

 10  8 requires the operation of backup or auxiliary facilities or

 10  9 similar systems, to be installed by a permittee only when

 10 10 necessary to achieve compliance with the conditions or the

 10 11 permit.
 10 12    (14)  The permittee shall allow the department or an

 10 13 authorized representative of the United States environmental

 10 14 protection agency, the state, or, in the case of a facility

 10 15 which discharges through a municipal separate storm sewer, an

 10 16 authorized representative of the municipal operator or the

 10 17 separate storm sewer receiving the discharge, upon the

 10 18 presentation of credentials and other documents as may be

 10 19 required by law to enter upon the permittee's premises where a

 10 20 regulated facility or activity is located or conducted or

 10 21 where records must be kept under the conditions of the permit;

 10 22 to have access to and copy at reasonable times, any records

 10 23 that must be kept under the conditions of the permit; and to

 10 24 inspect at reasonable times any facilities or equipment

 10 25 including monitoring and control equipment.
 10 26    (15)  Coverage under the permit may be terminated for

 10 27 cause.  The filing of a request by the permittee for a permit

 10 28 discontinuance, or a notification of planned changes or

 10 29 anticipated noncompliance, does not stay any permit condition.
 10 30    (16)  No condition of the permit shall release the

 10 31 permittee from any responsibility or requirements under other

 10 32 environmental statutes or regulations.
 10 33    g.  The rules shall include a best practices guide for

 10 34 water well drilling.  The guide shall include all of the

 10 35 following best management practices:
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 11  1    (1)  Best management practices for open areas.  The guide

 11  2 shall include instructions requiring a determination of the

 11  3 reason for best management practices, a determination of the

 11  4 slope of the ground, a determination of the actual maximum

 11  5 flow encountered, and calculations for determining the amount

 11  6 of best management practices that must be in place for

 11  7 drilling.
 11  8    (2)  Best management practices for the use of silt fences.

 11  9 The guide shall include instructions regarding calculations

 11 10 for determining the proper installation and maintenance of

 11 11 silt fences.
 11 12    (3)  Best management practices for water detention.
 11 13    (4)  Best management practices for filter socks, silt

 11 14 sacks, and the use of polymer flocculants.
 11 15    (5)  Best management practices for containment on a

 11 16 landowner's parcel and for discharge to a sanitary sewer.
 11 17    h.  As used in this subsection, unless the context

 11 18 otherwise requires:
 11 19    (1)  "Best management practices" means schedules of

 11 20 activities, prohibitions of practices, maintenance procedures,

 11 21 and other management practices to prevent or reduce the

 11 22 pollution of waters of the United States.  Best management

 11 23 practices also include treatment requirements, operating

 11 24 procedures, and practices to control plant site runoff,

 11 25 spillage or leaks, sludge or waste disposal, or drainage from

 11 26 raw material storage.
 11 27    (2)  "Hazardous condition" means the same as defined in

 11 28 section 455B.381.
 11 29    (3)  "Hazardous substance" means the same as defined in

 11 30 section 455B.381.
 11 31                           EXPLANATION

 11 32    This bill relates to administrative rules for wastewater

 11 33 discharge from well drilling sites.

 11 34    The bill includes rule requirements for the types of

 11 35 wastewater discharges for which a permit is required and the
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 12  1 necessity for a permit holder to submit a notice of intent

 12  2 with the department of natural resources for an intended

 12  3 wastewater discharge at a water well drilling site.

 12  4    The bill includes rule requirements for notices of intent

 12  5 and notices of discontinuation in terms of required elements

 12  6 in the notice, when well construction activities must

 12  7 commence, resubmission requirements for a notice of intent,

 12  8 notification requirements when the ownership of the well is

 12  9 transferred, and required elements for a notice of

 12 10 discontinuation.

 12 11    The bill includes rule requirements relating to the

 12 12 composition of wastewater discharge and spill notification

 12 13 requirements.

 12 14    The bill includes rule requirements relating to well water

 12 15 pollution prevention plans.  The bill requires a well water

 12 16 pollution prevention plan to be developed for each

 12 17 construction site covered by a permit which must be completed

 12 18 prior to the submittal of a notice of intent.  The bill

 12 19 includes requirements for submission of the plans, the

 12 20 retention and availability of the plans, and the modification

 12 21 of the plans.  The bill includes separate requirements for the

 12 22 amendments to the plans due to the request by the department

 12 23 of natural resources and upon the permit holder's own

 12 24 initiative.  The bill contains required elements of a well

 12 25 water pollution prevention plan including a description of

 12 26 best management practices.  The best management practices must

 12 27 include a description of temporary and permanent stabilization

 12 28 practices, structural practices, procedures for removing

 12 29 wastes composed of building materials or other solid or

 12 30 hazardous waste from the site, inspection of control measures,

 12 31 and identification of responsible contractors, engineers, or

 12 32 subcontractors.

 12 33    The bill includes rule requirements for retention of

 12 34 records.

 12 35    The bill includes rule requirements for standard permit
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 13  1 conditions, including compliance conditions, the statement of

 13  2 an expiration date, permissible defenses by a permit holder,

 13  3 the duty to minimize or prevent permit violations, document

 13  4 production requirements, document error corrections, signature

 13  5 and certification requirements, legal duties of the permit

 13  6 holder, severability provisions, transferability requirements,

 13  7 operation and maintenance requirements, inspection

 13  8 requirements, termination conditions, and applicability of

 13  9 other environmental laws and rules.

 13 10    The bill requires the rules to include a best practices

 13 11 guide for water well drilling, including best management

 13 12 practices for open areas; the use of silt fences; water

 13 13 detention; filter socks, silt sacks, and the use of polymer

 13 14 flocculants; and for containment on a landowner's parcel and

 13 15 for discharge to a sanitary sewer.

 13 16 LSB 2222HH 83

 13 17 tm/sc/5.1
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                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying the process for filling vacancies in the office

  2    of United States senator.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2061YH 83

  5 sc/rj/8
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  1  1    Section 1.  Section 39.10, Code 2009, is amended to read as

  1  2 follow:

  1  3    39.10  UNITED STATES SENATORS.

  1  4    Senators in the Congress of the United States shall be

  1  5 elected in the same manner in which state officers are

  1  6 elected, except that a vacancy in the office of senator of the

  1  7 Congress of the United States shall be filled as provided in

  1  8 section 69.14.

  1  9    Sec. 2.  Section 43.6, subsection 1, Code 2009, is amended

  1 10 to read as follows:

  1 11    1.  When a vacancy occurs in the office of senator in the

  1 12 Congress of the United States, secretary of state, auditor of

  1 13 state, treasurer of state, secretary of agriculture, or

  1 14 attorney general and section 69.13 requires that the vacancy

  1 15 be filled for the balance of the unexpired term at a general

  1 16 election, candidates for the office shall be nominated in the

  1 17 preceding primary election if the vacancy occurs eighty=nine

  1 18 or more days before the date of that primary election.  If the

  1 19 vacancy occurs less than one hundred four days before the date

  1 20 of that primary election, the state commissioner shall accept

  1 21 nomination papers for that office only until five o'clock 5:00
  1 22 p.m. on the seventy=fourth day before the primary election,

  1 23 the provisions of section 43.11 notwithstanding.  If the

  1 24 vacancy occurs later than eighty=nine days before the date of

  1 25 that primary election, but not less than eighty=nine days

  1 26 before the date of the general election, the nominations shall

  1 27 be made in the manner prescribed by this chapter for filling

  1 28 vacancies in nominations for offices to be voted for at the

  1 29 general election.

  1 30    Sec. 3.  Section 43.6, Code 2009, is amended by adding the

  1 31 following new subsection:

  1 32    NEW SUBSECTION.  3.  When a vacancy occurs in the office of

  1 33 senator in the Congress of the United States, the vacancy

  1 34 shall be filled as provided in section 69.14.

  1 35    Sec. 4.  Section 43.77, subsection 4, Code 2009, is amended
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  2  1 to read as follows:

  2  2    4.  A vacancy has occurred in the office of senator in the

  2  3 Congress of the United States, lieutenant governor, secretary

  2  4 of state, auditor of state, treasurer of state, secretary of

  2  5 agriculture, or attorney general, under the circumstances

  2  6 described in section 69.13, less than eighty=nine days before

  2  7 the primary election and not less than eighty=nine days before

  2  8 the general election.

  2  9    Sec. 5.  Section 43.78, subsection 4, Code 2009, is amended

  2 10 to read as follows:

  2 11    4.  Political party candidates for a vacant seat in the

  2 12 United States senate, United States house of representatives,

  2 13 the board of supervisors, the elected county offices, or the

  2 14 general assembly which is to be filled at a special election

  2 15 called pursuant to section 69.14 or 69.14A shall be nominated

  2 16 in the manner provided by subsection 1 of this section for

  2 17 filling a vacancy on the general election ballot for the same

  2 18 office.  The name of a candidate so nominated shall be

  2 19 submitted in writing to the appropriate commissioner, as

  2 20 required by section 43.88, at the earliest practicable time.

  2 21    Sec. 6.  Section 43.83, Code 2009, is amended to read as

  2 22 follows:

  2 23    43.83  VACANCIES IN OFFICE OF U.S. SENATOR OR
  2 24 REPRESENTATIVE.

  2 25    A candidate to be voted on at a special election occasioned

  2 26 by a vacancy in the office of United States senator or United

  2 27 States representative, shall be nominated by a convention duly

  2 28 called by the district central committee not less than

  2 29 twenty=five days prior to the date set for the special

  2 30 election.

  2 31    Sec. 7.  Section 69.8, subsection 1, Code 2009, is amended

  2 32 by striking the subsection.

  2 33    Sec. 8.  Section 69.13, unnumbered paragraph 1, Code 2009,

  2 34 is amended to read as follows:

  2 35    If a vacancy occurs in the office of senator in the
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  3  1 Congress of the United States, secretary of state, auditor of

  3  2 state, treasurer of state, secretary of agriculture, or

  3  3 attorney general eighty=nine or more days before a general

  3  4 election, and the unexpired term in which the vacancy exists

  3  5 has more than seventy days to run after the date of that

  3  6 general election, the vacancy shall be filled for the balance

  3  7 of the unexpired term at that general election and the person

  3  8 elected to fill the vacancy shall assume office as soon as a

  3  9 certificate of election has been issued and the person has

  3 10 qualified.

  3 11    Sec. 9.  Section 69.14, Code 2009, is amended to read as

  3 12 follows:

  3 13    69.14  SPECIAL ELECTION TO FILL VACANCIES.

  3 14    1.  A special election to fill a vacancy shall be held for

  3 15 a senator or representative in Congress, or senator or

  3 16 representative in the general assembly, when the body in which

  3 17 such vacancy exists is in session, or will convene prior to

  3 18 the next general election, and the governor shall order, not

  3 19 later than five days from the date the vacancy exists, a

  3 20 special election, giving not less than forty days' notice of

  3 21 such election.  In the event the special election is to fill a

  3 22 vacancy in the general assembly while it is in session or

  3 23 within forty=five days of the convening of any session, the

  3 24 time limit provided in this section shall not apply and the

  3 25 governor shall order such special election at the earliest

  3 26 practical time, giving at least eighteen days' notice of the

  3 27 special election.  Any special election called under this

  3 28 section must be held on a Tuesday and shall not be held on the

  3 29 same day as a school election within the district.

  3 30    2.  A vacancy in the office of senator in the Congress of

  3 31 the United States filled under this section shall be for the

  3 32 balance of the unexpired term.
  3 33                           EXPLANATION

  3 34    This bill provides that a vacancy in the office of United

  3 35 States senator shall be filled at special election in the same
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  4  1 manner as a vacancy in the office of United States

  4  2 representative.  The bill also provides that a person elected

  4  3 to fill a vacancy in the office of United States senator shall

  4  4 serve for the balance of the unexpired term.

  4  5    Under current law, a vacancy in the office of United States

  4  6 senator is filled by appointment by the governor or at the

  4  7 next general election, depending on when the vacancy occurs.

  4  8 LSB 2061YH 83

  4  9 sc/rj/8
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House File 636 - Introduced
                                       HOUSE FILE       
                                       BY  SANDS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the eligibility for the state child and

  2    dependent care tax credit and including a retroactive

  3    applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2285YH 83

  6 tw/mg:sc/8
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  1  1    Section 1.  Section 422.12C, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The taxes imposed under this division, less the amounts

  1  4 of nonrefundable credits allowed under this division, shall be

  1  5 reduced by a child and dependent care credit equal to the

  1  6 following percentages of the federal child and dependent care

  1  7 credit provided in section 21 of the Internal Revenue Code:

  1  8    a.  For a taxpayer with net income of less than ten fifteen
  1  9 thousand dollars, seventy=five percent.

  1 10    b.  For a taxpayer with net income of ten fifteen thousand

  1 11 dollars or more but less than twenty twenty=five thousand

  1 12 dollars, sixty=five percent.

  1 13    c.  For a taxpayer with net income of twenty twenty=five
  1 14 thousand dollars or more but less than twenty=five thirty
  1 15 thousand dollars, fifty=five percent.

  1 16    d.  For a taxpayer with net income of twenty=five thirty
  1 17 thousand dollars or more but less than thirty=five forty
  1 18 thousand dollars, fifty percent.

  1 19    e.  For a taxpayer with net income of thirty=five forty
  1 20 thousand dollars or more but less than forty forty=five
  1 21 thousand dollars, forty percent.

  1 22    f.  For a taxpayer with net income of forty forty=five
  1 23 thousand dollars or more but less than forty=five fifty
  1 24 thousand dollars, thirty percent.

  1 25    g.  For a taxpayer with net income of forty=five fifty
  1 26 thousand dollars or more, zero percent.

  1 27    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  1 28 retroactively to January 1, 2009, for tax years beginning on

  1 29 or after that date.

  1 30                           EXPLANATION

  1 31    This bill relates to the state child and dependent care tax

  1 32 credit.

  1 33    The amount of the tax credit is calculated as a percentage

  1 34 of the amount of the credit for which a taxpayer is eligible

  1 35 under the federal child and dependent care tax credit.  The
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  2  1 percentage amount is determined on a graduated basis according

  2  2 to the taxpayer's income with the amount of the credit

  2  3 decreasing as income increases, eventually phasing out for

  2  4 taxpayers with a net income of $45,000 or more.  The bill

  2  5 increases the amount at which the credit is phased out to

  2  6 $50,000 and adjusts each of the other income thresholds upward

  2  7 by $5,000.

  2  8 LSB 2285YH 83

  2  9 tw/mg:sc/8
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                                       HOUSE FILE       
                                       BY  MAY

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a tax credit against the individual or

  2    corporate income tax, the franchise tax, insurance premiums

  3    tax, and the moneys and credits tax for a charitable

  4    contribution to certain institutions engaged in regenerative

  5    medicine research and including a retroactive applicability

  6    date provision.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 2515HH 83

  9 tw/mg:sc/14
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  1  1    Section 1.  NEW SECTION.  422.11X  REGENERATIVE MEDICINE

  1  2 RESEARCH TAX CREDIT.

  1  3    1.  a.  The taxes imposed under this division, less the

  1  4 credits allowed under section 422.12, shall be reduced by a

  1  5 regenerative medicine research tax credit.

  1  6    b.  The credit shall be in an amount equal to twenty

  1  7 percent of a taxpayer's charitable contribution to an eligible

  1  8 research institution located in the state.  For purposes of

  1  9 this section, "eligible research institution" means a

  1 10 nonprofit organization exempt from federal income taxation

  1 11 under section 501(c)(3) of the Internal Revenue Code that is

  1 12 engaged in research designed to improve patient care through

  1 13 the development and dissemination of novel clinical therapies

  1 14 for the functional repair and replacement of diseased tissues

  1 15 and organs.

  1 16    c.  An individual may claim a tax credit under this

  1 17 subsection of a partnership, limited liability company, S

  1 18 corporation, estate, or trust electing to have income taxed

  1 19 directly to the individual.  The amount claimed by the

  1 20 individual shall be based upon the pro rata share of the

  1 21 individual's earnings from the partnership, limited liability

  1 22 company, S corporation, estate, or trust.

  1 23    d.  Any tax credit in excess of the taxpayer's tax

  1 24 liability for the tax year is not refundable, but the taxpayer

  1 25 may elect to have the excess credited to the tax liability for

  1 26 the following four tax years or until depleted, whichever is

  1 27 earlier.

  1 28    2.  a.  To claim a tax credit under this section, the

  1 29 taxpayer shall apply to the department for a tax credit

  1 30 certificate.  After verifying the eligibility of a taxpayer

  1 31 for a tax credit pursuant to this section, the department

  1 32 shall issue a tax credit certificate to be attached to the

  1 33 taxpayer's tax return.  The tax credit certificate shall be

  1 34 issued based upon the date of the application and shall

  1 35 contain the taxpayer's name, address, tax identification
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  2  1 number, the amount of the credit, the certificate expiration

  2  2 date, and any other information required by the department.

  2  3    b.  To claim a tax credit under this section, a taxpayer

  2  4 must attach one or more tax credit certificates to the

  2  5 taxpayer's tax return.  The tax credit certificate or

  2  6 certificates attached to the taxpayer's tax return shall be

  2  7 issued in the taxpayer's name, and the expiration date on the

  2  8 certificate shall be a date that falls on or after the last

  2  9 day of the taxable year for which the taxpayer is claiming the

  2 10 tax credit.

  2 11    c.  The tax credit certificate, unless otherwise void,

  2 12 shall be accepted by the department as payment toward the tax

  2 13 liability of the taxpayer, subject to any conditions or

  2 14 restrictions placed by the department upon the face of the tax

  2 15 credit certificate and subject to the limitations of this

  2 16 section.

  2 17    d.  Tax credit certificates issued under this section are

  2 18 not transferable to any person or entity.

  2 19    3.  A taxpayer taking a deduction in the computation of

  2 20 state taxable income for a charitable contribution to an

  2 21 eligible research institution for regenerative medicine

  2 22 research shall not claim a tax credit pursuant to this

  2 23 section.

  2 24    4.  The maximum amount of tax credits issued in a fiscal

  2 25 year pursuant to this section, section 422.33, subsection 27,

  2 26 section 422.60, subsection 15, section 432.12M, and section

  2 27 533.329, subsection 2, paragraph "n", shall not exceed ten

  2 28 million dollars.

  2 29    Sec. 2.  Section 422.33, Code 2009, is amended by adding

  2 30 the following new subsection:

  2 31    NEW SUBSECTION.  27.  The taxes imposed under this division

  2 32 shall be reduced by a regenerative medicine research tax

  2 33 credit in the same manner, for the same amount, and under the

  2 34 same conditions as provided in section 422.11X.

  2 35    Sec. 3.  Section 422.60, Code 2009, is amended by adding
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  3  1 the following new subsection:

  3  2    NEW SUBSECTION.  15.  The taxes imposed under this division

  3  3 shall be reduced by a regenerative medicine research tax

  3  4 credit in the same manner, for the same amount, and under the

  3  5 same conditions as provided in section 422.11X.

  3  6    Sec. 4.  NEW SECTION.  432.12M  REGENERATIVE MEDICINE

  3  7 RESEARCH TAX CREDIT.

  3  8    The taxes imposed under this chapter shall be reduced by a

  3  9 regenerative medicine research tax credit in the same manner,

  3 10 for the same amount, and under the same conditions as provided

  3 11 in section 422.11X.

  3 12    Sec. 5.  Section 533.329, subsection 2, Code 2009, is

  3 13 amended by adding the following new paragraph:

  3 14    NEW PARAGRAPH.  n.  The moneys and credits tax imposed

  3 15 under this section shall be reduced by a regenerative medicine

  3 16 research tax credit in the same manner, for the same amount,

  3 17 and under the same conditions as provided in section 422.11X.

  3 18    Sec. 6.  RETROACTIVE APPLICABILITY.  This Act applies

  3 19 retroactively to January 1, 2009, for tax years beginning on

  3 20 or after that date.

  3 21                           EXPLANATION

  3 22    This bill provides a credit against the individual or

  3 23 corporate income tax, the franchise tax, the insurance

  3 24 premiums tax, and the moneys and credits tax for 20 percent of

  3 25 a taxpayer's contribution to a regenerative medicine research

  3 26 institution located in the state.  Generally, such

  3 27 contributions are tax deductible under current federal and

  3 28 state law, and taking a deduction for the contribution

  3 29 precludes the taxpayer from claiming the credit.

  3 30    The tax credit is not refundable but, at the taxpayer's

  3 31 election, may be credited to the taxpayer's tax liability for

  3 32 up to four subsequent tax years or until depletion, whichever

  3 33 is earlier.  The tax credits are not transferable.  The

  3 34 maximum amount of tax credits is limited to $10 million in any

  3 35 one fiscal year.  The department of revenue approves the tax
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  4  1 credits and issues the tax credit certificates to taxpayers.

  4  2    The bill takes effect upon enactment and applies

  4  3 retroactively to January 1, 2009, for tax years beginning on

  4  4 or after that date.

  4  5 LSB 2515HH 83

  4  6 tw/mg:sc/14

 PRINT "[ /Dest /HF638 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 638

House File 638 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing lead product content procedures and

  2    restrictions applicable to retail establishments and providing

  3    a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2384HH 83

  6 rn/nh/14
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  1  1    Section 1.  NEW SECTION.  135.105E  LEAD PRODUCT CONTENT

  1  2 PROCEDURES == RESTRICTIONS == CIVIL PENALTY.

  1  3    1.  The department shall establish by rule lead=based paint

  1  4 procedures and protocols applicable to retail establishments

  1  5 engaged in the sale of paint or paint products, which shall

  1  6 require the establishment to provide or perform, at a minimum,

  1  7 the following:

  1  8    a.  Offer for sale a lead test kit that is capable of

  1  9 determining the presence of a lead=based paint hazard.

  1 10    b.  Provide to customers an approved lead hazard

  1 11 information pamphlet.

  1 12    c.  Provide to customers information regarding the

  1 13 existence of the lead inspector and lead abater training and

  1 14 certification program, and the program for the training of

  1 15 painting, demolition, and remodeling contractors, established

  1 16 in section 135.105A.

  1 17    d.  Ensure that at least one employee who provides advice

  1 18 to customers concerning paint and paint products has completed

  1 19 the program for the training of painting, demolition, and

  1 20 remodeling contractors and provides training to other

  1 21 employees of the retail establishment regarding the hazards of

  1 22 lead=based paint.

  1 23    2.  A retail establishment that sells, offers for sale, or

  1 24 distributes paint or paint products shall not remove, erase,

  1 25 or obscure the visibility of a statement that a manufacturer

  1 26 or wholesaler has placed on the paint or paint product package

  1 27 or container specifying that the paint or paint product

  1 28 contains or may contain lead.

  1 29    3.  A retail establishment shall not sell, offer to sell,

  1 30 or distribute paint or paint products, or any product, surface

  1 31 coating material, or packaging which possesses a lead content

  1 32 that does either of the following:

  1 33    a.  Exceeds the lesser of the lead content specifications

  1 34 for lead paint in 16 C.F.R. 1303.2 or other applicable

  1 35 specification as established by state law.
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  2  1    b.  Poses a danger of childhood lead poisoning because the

  2  2 product, material, or packaging may be reasonably expected to

  2  3 be accessible to, chewed by, or ingested by a child who is

  2  4 less than six years of age.

  2  5    4.  a.  The department, in conjunction with the department

  2  6 of inspections and appeals or a local health department, may

  2  7 at any time during regular business hours inspect any premises

  2  8 to establish compliance with this section.

  2  9    b.  If the department, based upon test results performed by

  2 10 a certified laboratory at the department's request,

  2 11 information received from a federal agency, information

  2 12 observed during an inspection, or information obtained from

  2 13 another source, has reason to believe that a violation of this

  2 14 section has occurred, the department may issue a cease and

  2 15 desist order and report the suspected violation to the

  2 16 attorney general to bring an action to enjoin further

  2 17 violation.

  2 18    c.  A person who violates this section is subject to a

  2 19 civil penalty not to exceed five thousand dollars for each

  2 20 offense.

  2 21                           EXPLANATION

  2 22    This bill relates to the lead content of products sold or

  2 23 distributed at retail in this state, with an emphasis on paint

  2 24 and paint products.

  2 25    The bill directs the department of public health to

  2 26 establish by rule lead=based paint procedures and protocols

  2 27 applicable to retail establishments engaged in the sale of

  2 28 paint or paint products, which shall require the establishment

  2 29 to offer for sale a lead test kit, provide specified lead

  2 30 hazard and training program information to customers, and

  2 31 ensure that at least one employee completes a program for the

  2 32 training of painting, demolition, and remodeling contractors

  2 33 offered by the department and provides similar training to

  2 34 other employees.

  2 35    The bill additionally provides that a retail establishment

House File 638 - Introduced continued

  3  1 that sells, offers for sale, or distributes paint and paint

  3  2 products shall not remove, erase, or obscure the visibility of

  3  3 a statement that a manufacturer or wholesaler has placed on

  3  4 the paint or paint product package or container specifying

  3  5 that the paint or paint product contains or may contain lead.

  3  6 Further, the bill provides that any retail establishment shall

  3  7 not sell, offer to sell, or distribute paint or paint

  3  8 products, or any product, surface coating material, or

  3  9 packaging which possesses a lead content that exceeds levels

  3 10 specified in federal or state law, or is packaged in such a

  3 11 way that it could be reasonably anticipated that a child under

  3 12 the age of six might have access to it.

  3 13    The bill provides for inspection by the department, in

  3 14 conjunction with the department of inspections and appeals or

  3 15 a local health department, and provides for issuance by the

  3 16 department of a cease and desist order and injunctive relief

  3 17 by the attorney general.  The bill specifies a civil penalty

  3 18 not to exceed $5,000 per violation of the bill's provisions.

  3 19 LSB 2384HH 83

  3 20 rn/nh/14
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House File 639 - Introduced
                                       HOUSE FILE       
                                       BY  SANDS, KAUFMANN, LUKAN,

                                           DE BOEF, SCHULTE, STRUYK,

                                           L. MILLER, and UPMEYER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the protection of personal information by

  2    requiring the department of revenue to provide notice of

  3    suspected misuse of personal information.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2541YH 83

  6 md/nh/5
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  1  1    Section 1.  NEW SECTION.  422.72A  SUSPECTED MISUSE OF

  1  2 PERSONAL INFORMATION == NOTICE REQUIRED.

  1  3    1.  For the purposes of this section, the following

  1  4 definitions apply:

  1  5    a.  "Affected individual" means an individual who is

  1  6 identified by or connected with personal information contained

  1  7 in the department's records.

  1  8    b.  "Personal information" means all of the following:

  1  9    (1)  Social security number.

  1 10    (2)  Tax identification number.

  1 11    (3)  Driver's license number or other unique identification

  1 12 number created or collected by a government body.

  1 13    (4)  Financial account number, credit card number, or debit

  1 14 card number in combination with any required security code,

  1 15 access code, or password that would permit access to an

  1 16 individual's financial account.

  1 17    (5)  Unique electronic identifier or routing code, in

  1 18 combination with any required security code, access code, or

  1 19 password.

  1 20    c.  "Suspected misuse of personal information" means

  1 21 circumstances exist which would cause a reasonable person to

  1 22 believe that an individual's personal information is being

  1 23 used by an unauthorized individual.  Such circumstances

  1 24 include but are not limited to either of the following:

  1 25    (1)  A tax identification number under which wages are

  1 26 being reported by two or more individuals.

  1 27    (2)  A tax identification number of an individual under the

  1 28 age of sixteen with reported wages exceeding one thousand

  1 29 dollars for a single quarterly period.

  1 30    2.  a.  Unless otherwise prohibited by state or federal

  1 31 law, the department shall provide notice to each affected

  1 32 individual if department records indicate a suspected misuse

  1 33 of personal information.  Notice shall be made without

  1 34 unreasonable delay.  If the affected individual is a minor,

  1 35 notice shall be provided to the minor's parent or guardian.
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  2  1    b.  If notice is provided to an affected individual under

  2  2 paragraph "a", notice of the suspected misuse of personal

  2  3 information shall also be provided to an appropriate law

  2  4 enforcement agency.

  2  5    3.  Notice provided to an affected individual shall be

  2  6 clear and conspicuous and be provided by at least one of the

  2  7 following:

  2  8    a.  Written notice to the affected individual's last

  2  9 address of record.

  2 10    b.  Electronic mail notice, if the affected individual has

  2 11 agreed to receive communications electronically.

  2 12    c.  Telephonic notice, if the communication is made

  2 13 directly with the affected individual.

  2 14                           EXPLANATION

  2 15    This bill requires the department of revenue to provide

  2 16 notice to an individual if the department suspects that the

  2 17 individual's personal information is being misused.  The

  2 18 department is required to provide notice to all individuals

  2 19 who are identified by or connected with the personal

  2 20 information suspected of being misused.  The bill also

  2 21 provides that if notice is provided to an affected individual

  2 22 the department shall also provide notice to an appropriate law

  2 23 enforcement agency.

  2 24    The bill provides that notice of the suspected misuse must

  2 25 be clear, conspicuous, and provided to the individual in

  2 26 writing, by electronic mail, or by telephone.

  2 27 LSB 2541YH 83

  2 28 md/nh/5
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House File 640 - Introduced
                                       HOUSE FILE       
                                       BY  ANDERSON and SWAIM

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to indecent exposure and providing penalties.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2405HH 83

  4 jm/nh/8
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  1  1    Section 1.  Section 728.5, Code 2009, is amended to read as

  1  2 follows:

  1  3    728.5  PUBLIC INDECENT EXPOSURE IN CERTAIN ESTABLISHMENTS.

  1  4    1.  For purposes of this section, the following definitions

  1  5 apply unless the context otherwise requires:
  1  6    a.  "Minor" means any person under the age of twenty=one.
  1  7    b.  "Place of business" includes a place of business that

  1  8 meets any of the following conditions:
  1  9    (1)  Required to obtain a sales tax permit.
  1 10    (2)  Allows an open or unsealed bottle, can, jar, or other

  1 11 receptacle containing an alcoholic beverage on the premises.
  1 12    (3)  Operates as a single place of business with an

  1 13 adjacent place of business required to obtain a sales tax

  1 14 permit.
  1 15    2.  An owner, manager, or person who exercises direct

  1 16 control over a place of business required to obtain a sales

  1 17 tax permit shall be is guilty of a serious misdemeanor under

  1 18 any of the following circumstances:

  1 19    1.  a.  If such person allows or permits the actual or

  1 20 simulated public performance of any sex act upon or in such

  1 21 place of business.

  1 22    2.  b.  If such person allows or permits the exposure of

  1 23 the genitals or buttocks or female breast of any person who

  1 24 acts as a waiter or waitress.

  1 25    3.  c.  If such person allows or permits the exposure of

  1 26 the genitals or female breast nipple of any person who acts as

  1 27 an entertainer, whether or not the owner of the place of

  1 28 business in which the activity is performed employs or pays

  1 29 any compensation to such person to perform such activity.

  1 30    4.  d.  If such person allows or permits any person to

  1 31 remain in or upon the place of business who exposes to public

  1 32 view the person's genitals, pubic hair, or anus.

  1 33    5.  e.  If such person advertises that any activity

  1 34 prohibited by this section is allowed or permitted in such

  1 35 place of business.
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  2  1    6.  f.  If such person allows or permits a minor to engage

  2  2 in or otherwise perform in a live act intended to arouse or

  2  3 satisfy the sexual desires or appeal to the prurient interests

  2  4 of patrons.  However, if such person allows or permits a minor

  2  5 to participate in any act included in subsections 1 through 4
  2  6 paragraphs "a" through "d", the person shall be is guilty of

  2  7 an aggravated misdemeanor.

  2  8    2.  The provisions of this section shall not apply to a

  2  9 theater, concert hall, art center, museum, or similar

  2 10 establishment which is primarily devoted to the arts or

  2 11 theatrical performances and in which any of the circumstances

  2 12 contained in this section were permitted or allowed as part of

  2 13 such art exhibits or performances.  At trial for a violation

  2 14 of this section the court may consider the challenged

  2 15 circumstance and whether the owner, manager, or person is

  2 16 attempting to evade prosecution under this section.  In

  2 17 addition to other competent evidence, the court may consider

  2 18 the offered testimony pertaining to:
  2 19    a.  The artistic or theatrical value, if any, of the

  2 20 performance or exhibit.
  2 21    b.  The degree of public acceptance within the community.
  2 22    c.  The advertising promotion.
  2 23    d.  The nexus, including the unity of interest, ownership,

  2 24 management, and operations between the premises where the

  2 25 challenged circumstance occurred and an adjacent place of

  2 26 business.
  2 27    Sec. 2.  Section 728.8, Code 2009, is amended to read as

  2 28 follows:

  2 29    728.8  SUSPENSION OF LICENSES OR PERMITS.

  2 30    Any person who knowingly permits a violation of section

  2 31 728.2, 728.3, or 728.5, subsection 6, to occur on premises

  2 32 under the person's control shall have all permits and licenses

  2 33 issued to the person under state or local law as a

  2 34 prerequisite for doing business on such premises revoked for a

  2 35 period of six months.  The county attorney shall notify all
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  3  1 agencies responsible for issuing licenses and permits of any

  3  2 conviction under section 728.2, 728.3, or 728.5, subsection 6.

  3  3                           EXPLANATION

  3  4    This bill relates to indecent exposure under Code section

  3  5 728.5.

  3  6    The bill specifies that a person who exercises control over

  3  7 a place of business may be held accountable for circumstances

  3  8 of indecent exposure on the premises of the business if any of

  3  9 the following apply: the business is required to obtain a

  3 10 sales tax permit; the business allows an open or unsealed

  3 11 bottle or other receptacle containing an alcoholic beverage on

  3 12 the premises; or the business operates a single place of

  3 13 business with an adjacent place of business required to obtain

  3 14 a sales tax permit.

  3 15    The bill also, for purposes of prohibiting obscene

  3 16 performances by minors under Code section 728.5 only, raises

  3 17 the age of a minor from 18 years to 21 years.

  3 18    The indecent exposure provisions do not apply to the arts

  3 19 or to theatrical performances.  However, the bill provides

  3 20 that at a trial, the court may consider whether the person is

  3 21 attempting to avoid prosecution.

  3 22    Under the bill, and in addition to other competent evidence

  3 23 at trial, the court may consider the following: the artistic

  3 24 value of the performance or exhibit; the degree of public

  3 25 acceptance within the community; the advertising promotion;

  3 26 and the nexus, including the unity of interest, ownership,

  3 27 management, and operations between the premises where the

  3 28 challenged circumstances occurred.

  3 29    A person who violates Code section 728.5 by allowing acts

  3 30 of indecent exposure performed by an adult is guilty of a

  3 31 serious misdemeanor and if such acts are performed by a minor,

  3 32 is guilty of an aggravated misdemeanor.  A serious misdemeanor

  3 33 is punishable by confinement for no more than one year and a

  3 34 fine of at least $315 but not more than $1,875.  An aggravated

  3 35 misdemeanor is punishable by confinement for no more than two
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  4  1 years and a fine of at least $625 but not more than $6,250.

  4  2    Upon a conviction, a person's license or permit required to

  4  3 do business on the premises shall be revoked for a period of

  4  4 six months.

  4  5 LSB 2405HH 83

  4  6 jm/nh/8

 PRINT "[ /Dest /HF641 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 641

House File 641 - Introduced
                                    HOUSE FILE       
                                    BY  ALONS, PETTENGILL, LUKAN,

                                        KAUFMANN, SORENSON, S. OLSON,

                                        DE BOEF, SODERBERG, SWAIM,

                                        GRASSLEY, and THOMAS

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying general policy provisions applicable to

  2    telecommunications regulation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2263YH 83

  5 rn/sc/14
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  1  1    Section 1.  Section 476.95, Code 2009, is amended to read

  1  2 as follows:

  1  3    476.95  FINDINGS == STATEMENT OF POLICY.

  1  4    The general assembly finds all of the following:

  1  5    1.  Communications services should be available throughout

  1  6 the state at just, reasonable, and affordable rates from a

  1  7 variety of providers.

  1  8    2.  In rendering decisions with respect to regulation of

  1  9 telecommunications companies, the board shall consider the

  1 10 effects of its decisions on the provision of advanced

  1 11 communications services, shall balance local economic

  1 12 development and competition in telecommunications markets and,

  1 13 to the extent reasonable and lawful, shall act to further the

  1 14 development of competition adequate services at just,

  1 15 reasonable, and affordable rates in those markets.

  1 16    3.  In order to encourage competition for all promote

  1 17 adequate telecommunications services and the continued

  1 18 deployment of advanced communications services, the board

  1 19 should address issues relating to the movement of prices

  1 20 toward cost and the removal of subsidies in the existing price

  1 21 structure of the incumbent local exchange carrier shall

  1 22 consider compensation issues in light of the provision,

  1 23 maintenance, and upgrade costs of advanced communications

  1 24 services and the principle of just, reasonable, and affordable

  1 25 rates for communications services throughout the state.

  1 26    4.  Regulatory flexibility is appropriate when competition

  1 27 provides customers with competitive choices in the variety,

  1 28 quality, and pricing of communications services, and when

  1 29 consistent with consumer protection and other relevant public

  1 30 interests.

  1 31    5.  The board should shall respond with speed and

  1 32 flexibility to changes in the communications industry.

  1 33    6.  Economic development can be fostered by the existence

  1 34 of advanced communications networks communications services.

  1 35    Sec. 2.  Section 476.96, Code 2009, is amended by adding
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  2  1 the following new subsection:

  2  2    NEW SUBSECTION.  0A.  "Advanced communications services"

  2  3 means high=speed, switched broadband telecommunications that

  2  4 enable users to originate and receive high quality voice,

  2  5 data, graphics, and video technology.

  2  6    Sec. 3.  Section 476.96, subsection 6, Code 2009, is

  2  7 amended to read as follows:

  2  8    6.  "Nonbasic communications services" means all

  2  9 communications services subject to the board's jurisdiction

  2 10 which are not deemed either by statute or by rule to be basic

  2 11 communications services, including advanced communications

  2 12 services and any service offered by the local exchange carrier

  2 13 for the first time after July 1, 1995.  A service is not

  2 14 considered new if it constitutes the bundling, unbundling, or

  2 15 repricing of an already existing service.  Consistent with

  2 16 community expectations and the public interest, the board may

  2 17 reclassify by rule as nonbasic those two=way switched

  2 18 communications services previously classified by rule as

  2 19 basic.

  2 20                           EXPLANATION

  2 21    This bill modifies general policy statements contained in

  2 22 Code chapter 476.95 and applicable to provisions relating to

  2 23 price regulation of telecommunications services providers.

  2 24    The bill provides that the utilities board of the utilities

  2 25 division of the department of commerce shall consider the

  2 26 effects of its regulatory decisions on the provision of

  2 27 advanced telecommunications services, shall balance local

  2 28 economic development and competition, and shall act to further

  2 29 the development of adequate services at just, reasonable, and

  2 30 affordable rates.  Further, the bill deletes a provision

  2 31 directing the board to address issues relating to the movement

  2 32 of prices toward cost and the removal of subsidies in the

  2 33 existing price structure of the incumbent local exchange

  2 34 carrier in order to encourage competition.  This provision is

  2 35 replaced with the directive that the board consider
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  3  1 compensation issues in light of the provision, maintenance,

  3  2 and upgrade costs of advanced communications services and the

  3  3 principle of just, reasonable, and affordable rates for

  3  4 communications services throughout the state in order to

  3  5 promote adequate telecommunications services.  Additionally,

  3  6 the bill substitutes the word "shall" for the word "should"

  3  7 with reference to the board responding with speed and

  3  8 flexibility to changes in the communications industry, and

  3  9 changes a reference to "advanced communications networks" to

  3 10 "advanced communications services".

  3 11    The bill defines "advanced communications services" to mean

  3 12 high=speed, switched broadband telecommunications that enable

  3 13 users to originate and receive high quality voice, data,

  3 14 graphics, and video technology.

  3 15    The bill encompasses "advanced communications services"

  3 16 within the definition of "nonbasic communications services"

  3 17 applicable to telecommunications regulatory provisions.

  3 18 LSB 2263YH 83

  3 19 rn/sc/14
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House File 642 - Introduced
                                       HOUSE FILE       
                                       BY  SORENSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to full=time county attorneys and the practice of

  2    law.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2532HH 83

  5 jm/nh/5
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  1  1    Section 1.  Section 236.3B, Code 2009, is amended to read

  1  2 as follows:

  1  3    236.3B  ASSISTANCE BY COUNTY ATTORNEY.

  1  4    A county attorney's office may provide assistance to a

  1  5 person wishing to initiate proceedings pursuant to this

  1  6 chapter or to a plaintiff at any stage of a proceeding under

  1  7 this chapter, if the individual does not have sufficient funds

  1  8 to pay for legal assistance and if the assistance does not

  1  9 create a conflict of interest for the county attorney's

  1 10 office.  The assistance provided may include, but is not

  1 11 limited to, assistance in obtaining or completing forms,

  1 12 filing a petition or other necessary pleading, presenting

  1 13 evidence to the court, and enforcing the orders of the court

  1 14 entered pursuant to this chapter.  Providing assistance

  1 15 pursuant to this section shall not be considered the private
  1 16 practice of law for the purposes of section 331.752.

  1 17    Sec. 2.  Section 331.752, subsection 1, Code 2009, is

  1 18 amended to read as follows:

  1 19    1.  The board may provide that the county attorney is a

  1 20 full=time or part=time county officer in the manner provided

  1 21 in this section.  A full=time county attorney shall otherwise
  1 22 refrain from the private practice of law for monetary

  1 23 remuneration.

  1 24                           EXPLANATION

  1 25    This bill relates to full=time county attorneys.  The bill

  1 26 prohibits a full=time county attorney from the practice of law

  1 27 for monetary gain, other than as a full=time county attorney.

  1 28 Currently, a county attorney is prohibited from the private

  1 29 practice of law.

  1 30 LSB 2532HH 83

  1 31 jm/nh/5
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House File 643 - Introduced
                                       HOUSE FILE       
                                       BY  BAUDLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the provision of certain witness information

  2    in the minutes of evidence filed with a trial information or

  3    indictment and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2599YH 83

  6 rh/rj/8
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  1  1    Section 1.  NEW SECTION.  813.3A  TRIAL INFORMATION OR

  1  2 INDICTMENT == MINUTES OF EVIDENCE.

  1  3    A prosecuting attorney shall, at the time of filing a trial

  1  4 information or indictment, also file the minutes of evidence

  1  5 of the witnesses which shall consist of a notice in writing

  1  6 stating the name, place of employment, and occupation of each

  1  7 witness upon whose expected testimony the information is

  1  8 based, or upon whose grand jury testimony the indictment is

  1  9 based, and a full and fair statement of the witness' expected

  1 10 testimony.  Such notice shall not contain the residential

  1 11 address of any witness.

  1 12    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 13 immediate importance, takes effect upon enactment.

  1 14                           EXPLANATION

  1 15    This bill provides that a prosecuting attorney shall, at

  1 16 the time of filing a trial information or indictment, also

  1 17 file the minutes of evidence of the witnesses which shall

  1 18 consist of a notice in writing stating the name, place of

  1 19 employment, and occupation of each witness upon whose expected

  1 20 testimony the information is based, or upon whose grand jury

  1 21 testimony the indictment is based, and a full and fair

  1 22 statement of the witness' expected testimony.  Such notice

  1 23 shall not contain the residential address of any witness.

  1 24    The bill takes effect upon enactment.

  1 25 LSB 2599YH 83

  1 26 rh/rj/8
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House File 644 - Introduced
                                       HOUSE FILE       
                                       BY  WESSEL=KROESCHELL and

                                           HEDDENS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the confidentiality of records of a

  2    governmental body relating to any form of housing assistance

  3    and making a penalty applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1873HH 83

  6 rh/sc/5
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  1  1    Section 1.  Section 22.7, subsection 57, Code 2009, is

  1  2 amended to read as follows:

  1  3    57.  The following information Information contained in the

  1  4 records of any governmental body relating to any form of

  1  5 housing assistance:
  1  6    a.  An applicant's social security number.
  1  7    b.  An applicant's personal financial history.
  1  8    c.  An applicant's personal medical history or records.
  1  9    d.  An applicant's current residential address when the

  1 10 applicant has been granted or has made application for a civil

  1 11 or criminal restraining order for the personal protection of

  1 12 the applicant or a member of the applicant's household shall

  1 13 be disclosed in the same manner as information of individuals

  1 14 receiving services or assistance from the department of human

  1 15 services pursuant to section 217.30.

  1 16                           EXPLANATION

  1 17    This bill provides that information contained in the

  1 18 records of any governmental body relating to any form of

  1 19 housing assistance shall be disclosed in the same manner as

  1 20 information of individuals receiving services or assistance

  1 21 from the department of human services (department) pursuant to

  1 22 Code section 217.30.  That Code section provides that names

  1 23 and addresses of individuals receiving services or assistance

  1 24 from the department, and the types of services or amounts of

  1 25 assistance provided, information concerning the social or

  1 26 economic conditions or circumstances of particular individuals

  1 27 who are receiving or have received services or assistance from

  1 28 the department, agency evaluations of information about a

  1 29 particular individual, and medical or psychiatric data,

  1 30 including diagnosis and past history of disease or disability,

  1 31 concerning a particular individual shall be confidential and

  1 32 shall not be disclosed except as specifically provided in that

  1 33 Code section.

  1 34    The bill subjects a person who violates the confidentiality

  1 35 provisions to a serious misdemeanor, punishable by confinement
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  2  1 for no more than one year and a fine of at least $315 but not

  2  2 more than $1,875.

  2  3 LSB 1873HH 83

  2  4 rh/sc/5
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of a task force to study

  2    measures to encourage elementary and middle school students to

  3    identify early career paths and interests and making an

  4    appropriation.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2426HH 83

  7 kh/nh/14
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  1  1    Section 1.  DEPARTMENT OF EDUCATION == EARLY IDENTIFICATION

  1  2 OF CAREER PATHS.

  1  3    1.  The department of education, in collaboration with the

  1  4 department of workforce development, shall convene a task

  1  5 force to study measures to motivate and encourage elementary

  1  6 and middle school students to identify early potential career

  1  7 paths and interests as a means to reduce truancy and dropout

  1  8 rates and improve behavior.  The study shall include a review

  1  9 of career and technical academies for children and youth;

  1 10 internships and other collaborations with businesses,

  1 11 including tax incentives for businesses that cooperate with

  1 12 school districts; preapprenticeship training; administering

  1 13 curriculum and career assessments designed to help students at

  1 14 elementary and middle school grade levels identify career

  1 15 interests and their skills or skill gaps in preparation for

  1 16 jobs; career education and guidance designed to advance

  1 17 minority and low=income students; and the feasibility and

  1 18 benefits for children and society of placing students who

  1 19 volunteer in career or vocational tracks by middle school.

  1 20    2.  a.  The director of the department of education, in

  1 21 collaboration with the labor commissioner, shall appoint

  1 22 members to the task force which shall include but not be

  1 23 limited to school administrators, guidance counselors,

  1 24 educational technology specialists, and teachers; and persons

  1 25 who represent business and industry, labor unions,

  1 26 postsecondary educational institutions, and other stakeholders

  1 27 as appropriate.

  1 28    b.  The task force shall select a chairperson from its

  1 29 membership.  A majority of the members of the task force shall

  1 30 constitute a quorum.

  1 31    c.  Members shall serve without compensation, but shall

  1 32 receive their actual and necessary expenses, including travel

  1 33 expenses.

  1 34    3.  The task force shall report its findings and

  1 35 recommendations to the governor and the general assembly by
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  2  1 January 15, 2010.

  2  2    Sec. 2.  APPROPRIATION == DEPARTMENT OF EDUCATION.  There

  2  3 is appropriated from the general fund of the state to the

  2  4 department of education for the fiscal year beginning July 1,

  2  5 2009, and ending June 30, 2010, the following amount, or so

  2  6 much thereof as is necessary, to be used for the purposes

  2  7 designated:

  2  8    For actual and necessary expenses, including travel

  2  9 expenses, incurred by members of the early identification of

  2 10 career paths task force established pursuant to this Act:

  2 11 .................................................. $      5,000

  2 12                           EXPLANATION

  2 13    This bill directs the department of education, in

  2 14 collaboration with the department of workforce development, to

  2 15 convene a task force to study measures to motivate and

  2 16 encourage elementary and middle school students to identify

  2 17 early potential career paths and interests as a means to

  2 18 reduce truancy and dropout rates and improve behavior.  The

  2 19 study shall include a review of career and technical academies

  2 20 for children and youth; internships and other collaborations

  2 21 with businesses, including tax incentives for businesses that

  2 22 cooperate with school districts; preapprenticeship training;

  2 23 administering curriculum and career assessments designed to

  2 24 help students at elementary and middle school grade levels

  2 25 identify career interests and their skills or skill gaps in

  2 26 preparation for jobs; career education and guidance designed

  2 27 to advance minority and low=income students; and the

  2 28 feasibility and benefits for children and society of placing

  2 29 students who volunteer in career or vocational tracks by

  2 30 middle school.

  2 31    The director of the department, in collaboration with the

  2 32 labor commissioner, is directed to appoint members to the task

  2 33 force which shall include but not be limited to school

  2 34 administrators, guidance counselors, educational technology

  2 35 specialists, and teachers; and persons who represent business
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  3  1 and industry, labor unions, postsecondary educational

  3  2 institutions, and other stakeholders as appropriate.

  3  3    The bill appropriates $5,000 from the general fund of the

  3  4 state for the 2009=2010 fiscal year to the department for the

  3  5 expenses of the task force members.

  3  6    The task force must submit its findings and recommendations

  3  7 in a report to the governor and the general assembly by

  3  8 January 15, 2010.

  3  9 LSB 2426HH 83

  3 10 kh/nh/14
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House File 646 - Introduced
                                       HOUSE FILE       
                                       BY  RAECKER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county adult mental health, mental

  2    retardation, and developmental disabilities services, by

  3    making an appropriation to the risk pool of the property tax

  4    relief fund and providing an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2552YH 83

  7 jp/nh/24
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  1  1    Section 1.  AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

  1  2 == RISK POOL APPROPRIATION.

  1  3    1.  There is appropriated from the fund created by section

  1  4 8.41 to the department of human services for the fiscal year

  1  5 beginning July 1, 2008, and ending June 30, 2009, the

  1  6 following amount, or so much thereof as is necessary, to be

  1  7 used for the purposes designated:

  1  8    From unencumbered fiscal stabilization moneys available

  1  9 under the federal American Recovery and Reinvestment Act of

  1 10 2009, to be credited to the risk pool created in the property

  1 11 tax relief fund in section 426B.5:

  1 12 .................................................. $ 14,000,000

  1 13    2.  The amount appropriated in this section shall be used

  1 14 for grants to counties to eliminate or avoid the

  1 15 implementation of waiting lists in the fiscal year beginning

  1 16 July 1, 2008, and the succeeding fiscal year, and to address

  1 17 the other circumstances the risk pool is authorized to

  1 18 address.  All of the eligibility requirements and other

  1 19 requirements and restrictions applicable to risk pool funding

  1 20 under section 426B.5 are applicable for distribution of the

  1 21 moneys appropriated in this section except for the following:

  1 22    a.  Notwithstanding section 426B.5, subsection 2, paragraph

  1 23 "h", the risk pool board shall allocate the moneys

  1 24 appropriated in this section so that the moneys are

  1 25 distributed to counties for both the fiscal year beginning

  1 26 July 1, 2008, and the succeeding fiscal year.

  1 27    b.  Awards of the unpaid balances of the amounts previously

  1 28 accepted by the risk pool board for award for the fiscal year

  1 29 beginning July 1, 2008, shall be made without additional

  1 30 application.  For the remainder of the appropriation, a county

  1 31 must apply for risk pool assistance within 30 calendar days of

  1 32 the effective date of this section of this Act.  The risk pool

  1 33 board shall make its final decisions on applications within 60

  1 34 calendar days of the effective date of this section of this

  1 35 Act.
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  2  1    3.  The department of human services shall calculate the

  2  2 amount of moneys due to eligible counties in accordance with

  2  3 the board's decisions and that amount is appropriated for each

  2  4 fiscal year from the risk pool to the department for payment

  2  5 of the moneys due.  For the fiscal year beginning July 1,

  2  6 2008, the department shall authorize the issuance of warrants

  2  7 payable to the county treasurer for the amounts due and the

  2  8 warrants shall be issued on or before June 15, 2009.  For the

  2  9 succeeding fiscal year, the department shall authorize the

  2 10 issuance of warrants payable to the county treasurer for the

  2 11 amounts due and the warrants shall be issued on or before July

  2 12 15, 2009.

  2 13    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2 14 immediate importance, takes effect upon enactment.

  2 15                           EXPLANATION

  2 16    This bill relates to county adult mental health, mental

  2 17 retardation, and developmental disabilities services by making

  2 18 an appropriation to the risk pool of the property tax relief

  2 19 fund.  The risk pool is used to provide funding to counties

  2 20 for such services.

  2 21    The appropriation source is unencumbered fiscal

  2 22 stabilization moneys available from the federal American

  2 23 Recovery and Reinvestment Act of 2009.

  2 24    The $14 million appropriation is credited to the risk pool

  2 25 to be used for fiscal year 2008=2009 and the succeeding fiscal

  2 26 year for grants to counties to eliminate or avoid

  2 27 implementation of waiting lists for the services and to

  2 28 address other circumstances the risk pool is authorized to

  2 29 address.

  2 30    Under Code section 426B.5, which creates the risk pool and

  2 31 other funding pools for such services, these circumstances

  2 32 are:  continuing support for mandated services, avoiding the

  2 33 need for reduction or elimination of critical services when

  2 34 the reduction or elimination places consumers' health or

  2 35 safety at risk, avoiding the need for reduction or elimination
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  3  1 of critical emergency services when the reduction or

  3  2 elimination places the public's health or safety at risk,

  3  3 avoiding the need for reduction or elimination of the services

  3  4 or other support provided to entire disability populations,

  3  5 and avoiding the need for reduction or elimination of services

  3  6 or other support that maintain consumers in a community

  3  7 setting, creating a risk that the consumers would be placed in

  3  8 more restrictive, higher cost settings.

  3  9    The risk pool board, which makes decisions on risk pool

  3 10 funding, is required to allocate the appropriation so that

  3 11 distributions are made for both fiscal years.  For FY

  3 12 2008=2009, counties which had previously had amounts approved

  3 13 for risk pool awards can receive the unpaid balances of the

  3 14 approved amounts without additional application.  The

  3 15 remainder for that fiscal year and the succeeding fiscal year

  3 16 is to be distributed through applications.

  3 17    A time frame is specified for applications, risk pool board

  3 18 decisions, and issuance of warrants.

  3 19    The bill takes effect upon enactment.

  3 20 LSB 2552YH 83

  3 21 jp/nh/24
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  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2301HH 83

  5 kh/nh/24

House File 647 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 261.2, subsections 2 and 9, Code 2009,

  1  2 are amended by striking the subsections.

  1  3    Sec. 2.  Section 261.6, subsection 2, Code 2009, is amended

  1  4 to read as follows:

  1  5    2.  The program shall provide financial assistance for

  1  6 postsecondary education or training to persons who have a high

  1  7 school diploma or a high school equivalency diploma under

  1  8 chapter 259A, are age eighteen seventeen through twenty=three,

  1  9 and are described by any of the following:

  1 10    a.  On the date the person reached age eighteen seventeen
  1 11 or during the thirty calendar days preceding or succeeding

  1 12 that date, the person was in a licensed foster care placement

  1 13 pursuant to a court order entered under chapter 232 under the

  1 14 care and custody of the department of human services or

  1 15 juvenile court services.

  1 16    b.  On the date the person reached age eighteen seventeen
  1 17 or during the thirty calendar days preceding or succeeding

  1 18 that date, the person was under a court order under chapter

  1 19 232 to live with a relative or other suitable person.

  1 20    c.  The person was in a licensed foster care placement

  1 21 pursuant to an order entered under chapter 232 prior to being

  1 22 legally adopted after reaching age sixteen.

  1 23    d.  On the date the person reached age eighteen seventeen
  1 24 or during the thirty calendar days preceding or succeeding

  1 25 that date, the person was placed in the state training school

  1 26 or the Iowa juvenile home pursuant to a court order entered

  1 27 under chapter 232 under the care and custody of the department

  1 28 of human services.

  1 29    Sec. 3.  NEW SECTION.  261.8  ELIGIBLE INSTITUTIONS.

  1 30    To be eligible to participate in programs administered by

  1 31 the commission pursuant to this chapter, a postsecondary

  1 32 educational institution whose students receive assistance

  1 33 under this chapter shall be located in Iowa and shall do all

  1 34 of the following:

  1 35    1.  Submit an annual report in a format approved by the
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  2  1 commission that includes but is not limited to accurate

  2  2 institutional and student data required by the commission for

  2  3 the administration of programs established pursuant to this

  2  4 chapter and to meet policy analysis needs of the general

  2  5 assembly.  The report shall include the annual fall enrollment

  2  6 count of full=time, part=time, online, extension, and dual

  2  7 enrollment students determined on the official fall enrollment

  2  8 date set by the United States department of education.  The

  2  9 commission may withhold payment of funds to students at an

  2 10 otherwise eligible postsecondary institution if the

  2 11 institution fails to file a timely, accurate, or complete

  2 12 report, until such time as the required reports have been

  2 13 submitted to the commission.

  2 14    2.  Promote equal opportunity and affirmative action

  2 15 efforts in the recruitment, appointment, assignment, and

  2 16 advancement of personnel at the institution.  In carrying out

  2 17 this responsibility the institution shall:

  2 18    a.  Designate a position as the affirmative action

  2 19 coordinator.

  2 20    b.  Adopt affirmative action standards.

  2 21    c.  Gather data necessary to maintain an ongoing assessment

  2 22 of affirmative action efforts.

  2 23    d.  Monitor accomplishments with respect to affirmative

  2 24 action remedies identified in affirmative action plans.

  2 25    e.  Conduct studies of preemployment and postemployment

  2 26 processes in order to evaluate employment practices and

  2 27 develop improved methods of dealing with all employment issues

  2 28 related to equal employment opportunity and affirmative

  2 29 action.

  2 30    f.  Establish an equal employment committee to assist in

  2 31 addressing affirmative action needs, including recruitment.

  2 32    g.  Address equal opportunity and affirmative action

  2 33 training needs by doing the following:

  2 34    (1)  Providing appropriate training for managers and

  2 35 supervisors.
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  3  1    (2)  Insuring that training is available for all staff

  3  2 members whose duties relate to personnel administration.

  3  3    (3)  Investigating means for training in the area of career

  3  4 development.

  3  5    h.  Require development of equal employment opportunity

  3  6 reports, including the initiation of the processes necessary

  3  7 for the completion of reports required by the federal equal

  3  8 employment opportunity commission.

  3  9    i.  Address equal opportunity and affirmative action

  3 10 policies with respect to employee benefits and leaves of

  3 11 absence.

  3 12    j.  File with the commission annual reports of activities

  3 13 under this subsection.

  3 14    3.  Adopt a policy that prohibits unlawful possession, use,

  3 15 or distribution of controlled substances by students and

  3 16 employees on property owned or leased by the institution or in

  3 17 conjunction with activities sponsored by the institution.

  3 18 Each institution shall provide information about the policy to

  3 19 all students and employees.  The policy shall include a clear

  3 20 statement of sanctions for violation of the policy and

  3 21 information about available drug or alcohol counseling and

  3 22 rehabilitation programs.  In carrying out this policy, an

  3 23 institution shall provide substance abuse prevention programs

  3 24 for students and employees.

  3 25    4.  Develop and implement a written sexual abuse policy,

  3 26 which shall be disseminated during student registration or

  3 27 orientation, and shall address the following:

  3 28    a.  Counseling.

  3 29    b.  Campus security.

  3 30    c.  Education, including prevention, protection, and the

  3 31 rights and duties of students and employees of the

  3 32 institution.

  3 33    d.  Facilitating the accurate and prompt reporting of

  3 34 sexual abuse to the duly constituted law enforcement

  3 35 authorities.
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  4  1    5.  Adopt a policy to offer not less than the following

  4  2 options to a student who is a member of the Iowa national

  4  3 guard or reserve forces of the United States and who is

  4  4 ordered to state military service or federal service or duty:

  4  5    a.  Withdraw from the student's entire registration and

  4  6 receive a full refund of tuition and mandatory fees.

  4  7    b.  Make arrangements with the student's instructors for

  4  8 course grades, or for incompletes that shall be completed by

  4  9 the student at a later date.  If such arrangements are made,

  4 10 the student's registration shall remain intact and tuition and

  4 11 mandatory fees shall be assessed for the courses in full.

  4 12    c.  Make arrangements with only some of the student's

  4 13 instructors for grades, or for incompletes that shall be

  4 14 completed by the student at a later date.  If such

  4 15 arrangements are made, the registration for those courses

  4 16 shall remain intact and tuition and mandatory fees shall be

  4 17 assessed for those courses.  Any course for which arrangements

  4 18 cannot be made for grades or incompletes shall be considered

  4 19 dropped and the tuition and mandatory fees for the course

  4 20 refunded.

  4 21    6.  Meet the requirements of the federal Higher Education

  4 22 Act of 1965, as amended and codified in 20 U.S.C. } 1071 et

  4 23 seq., for student participation in the federal interest

  4 24 subsidy program and the requirements prescribed by rule of the

  4 25 commission.

  4 26    Sec. 4.  Section 261.9, subsection 1, unnumbered paragraph

  4 27 1, Code 2009, is amended to read as follows:

  4 28    "Accredited private institution" means an institution of

  4 29 higher learning located in Iowa which is operated privately

  4 30 and not controlled or administered by any state agency or any

  4 31 subdivision of the state and which meets the criteria either
  4 32 in paragraphs "a" and "b" and all of the criteria in

  4 33 paragraphs "d" through "g", except that institutions defined
  4 34 or in paragraph "c" of this subsection are exempt from the

  4 35 requirements of paragraphs "a" and "b":.
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  5  1    Sec. 5.  Section 261.9, subsection 1, paragraph b, Code

  5  2 2009, is amended to read as follows:

  5  3    b.  Is accredited by the north central association of

  5  4 colleges and secondary schools accrediting agency based on

  5  5 their requirements, is exempt from taxation under section

  5  6 501(c)(3) of the Internal Revenue Code, and annually provides

  5  7 a matching aggregate amount of institutional financial aid

  5  8 equal to at least seventy=five percent of the amount received

  5  9 in a fiscal year by the institution's students for Iowa

  5 10 tuition grant assistance under this chapter.  Commencing with

  5 11 the fiscal year beginning July 1, 2006, the matching aggregate

  5 12 amount of institutional financial aid shall increase by the

  5 13 percentage of increase each fiscal year of funds appropriated

  5 14 for Iowa tuition grants under section 261.25, subsection 1, to

  5 15 a maximum match of one hundred percent.  The institution shall

  5 16 file annual reports with the commission prior to receipt of

  5 17 tuition grant moneys under this chapter.  An institution whose

  5 18 income is not exempt from taxation under section 501(c)(3) of

  5 19 the Internal Revenue Code and whose students were eligible to

  5 20 receive Iowa tuition grant money in the fiscal year beginning

  5 21 July 1, 2003, shall meet that meets the accreditation and
  5 22 match requirements of this paragraph no later than June 30,

  5 23 2005 subsection shall be considered a for=profit accredited

  5 24 private institution for purposes of section 261.25, subsection

  5 25 2.  A for=profit accredited private institution is ineligible

  5 26 to receive tuition grant funds awarded pursuant to section

  5 27 261.25, subsection 1.
  5 28    Sec. 6.  Section 261.9, subsection 1, paragraphs d through

  5 29 g, Code 2009, are amended by striking the paragraphs.

  5 30    Sec. 7.  Section 261.9, Code 2009, is amended by adding the

  5 31 following new subsections:

  5 32    NEW SUBSECTION.  2A.  "Community college" means the same as

  5 33 defined in section 260C.2.

  5 34    NEW SUBSECTION.  2B.  "Course of study" does not include

  5 35 correspondence courses or courses offered via the internet.
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  6  1    NEW SUBSECTION.  2C.  "Eligible borrower" means a person,

  6  2 or the parent of a person, who is enrolled or will be enrolled

  6  3 at an eligible institution.  An eligible borrower must meet

  6  4 the general eligibility requirements established by the

  6  5 commission.

  6  6    NEW SUBSECTION.  2D.  "Eligible institution" means any

  6  7 postsecondary educational institution which meets the

  6  8 requirements of section 261.8.

  6  9    NEW SUBSECTION.  2E.  "Eligible lender" means a financial

  6 10 or credit institution, insurance company, or other approved

  6 11 lender which meets the standards prescribed by the commission

  6 12 and has executed a lender participation agreement with the

  6 13 commission.

  6 14    NEW SUBSECTION.  4A.  "Located in Iowa" means an eligible

  6 15 institution's central campus is physically situated in this

  6 16 state and the institution provides instruction and essential

  6 17 student services to an on=campus student body of not less than

  6 18 seventy=five percent of the total number of students enrolled

  6 19 at the institution.  "Located in Iowa" includes an eligible

  6 20 institution whose students were eligible to receive

  6 21 state=funded scholarships and grants in the fiscal year

  6 22 beginning July 1, 2008.

  6 23    Sec. 8.  Section 261.9, subsections 3, 4, 5, and 7, Code

  6 24 2009, are amended to read as follows:

  6 25    3.  "Financial need" means the difference between the

  6 26 student's financial resources available, including those

  6 27 available from the student and the student's parents as

  6 28 determined by a completed parents' confidential statement and

  6 29 any federal or state program for which the student is

  6 30 eligible, and the student's anticipated expenses while

  6 31 attending the accredited private an eligible institution.

  6 32 Financial need shall be redetermined determined at least

  6 33 annually.

  6 34    4.  "Full=time resident student" means an individual

  6 35 resident of Iowa who is enrolled at an accredited private
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  7  1 eligible institution in a course of study including at least

  7  2 twelve semester hours or the trimester equivalent of twelve

  7  3 semester hours.

  7  4    5.  "Part=time resident student" means an individual

  7  5 resident of Iowa who is enrolled at an accredited private
  7  6 eligible institution in a course of study including at least

  7  7 three semester hours or the trimester or quarter equivalent of

  7  8 three semester hours.

  7  9    7.  "Tuition grant" means an award by the state of Iowa to

  7 10 a qualified student under this division the Iowa tuition grant

  7 11 program established pursuant to section 261.10.

  7 12    Sec. 9.  Section 261.10, Code 2009, is amended to read as

  7 13 follows:

  7 14    261.10  WHO QUALIFIED IOWA TUITION GRANT PROGRAM.

  7 15    1.  A An Iowa tuition grant program is established to be

  7 16 administered by the commission.  A tuition grant may be

  7 17 awarded to a resident of Iowa qualified student who is

  7 18 admitted and in attendance as a full=time or part=time

  7 19 resident student at an accredited private institution and who

  7 20 establishes financial need.  Tuition grants issued to

  7 21 qualified students from funds appropriated under section

  7 22 261.25, subsection 1, may be used for attendance at a

  7 23 not=for=profit accredited private institution.  Tuition grants

  7 24 issued to qualified students from funds appropriated under

  7 25 section 261.25, subsection 2, may be used for attendance at a

  7 26 for=profit accredited private institution.
  7 27    2.  A qualified full=time resident student may receive

  7 28 tuition grants for not more than eight semesters of

  7 29 undergraduate study or the trimester or quarter equivalent.  A

  7 30 qualified part=time resident student may receive tuition

  7 31 grants for not more than sixteen semesters of undergraduate

  7 32 study or the trimester or quarter equivalent.  However, if a

  7 33 person resumes study after an absence of not less than four

  7 34 consecutive years from postsecondary educational studies, the

  7 35 person may again be eligible for the full extent of the
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  8  1 tuition grants specified in this section.
  8  2    3.  a.  The amount of a tuition grant to a qualified

  8  3 full=time student for the fall and spring semesters, or the

  8  4 trimester equivalent, shall be the amount of the student's

  8  5 financial need for that period.  However, a tuition grant

  8  6 shall not exceed the lesser of the following:
  8  7    (1)  The total tuition and mandatory fees for that student

  8  8 for two semesters or the trimester or quarter equivalent, less

  8  9 the base amount determined annually by the commission, which

  8 10 base amount shall be within ten dollars of the average tuition

  8 11 for two semesters or the trimester equivalent of undergraduate

  8 12 study at the institutions of higher learning under the control

  8 13 of the state board of regents, but in any event the base

  8 14 amount shall not be less than four hundred dollars.
  8 15    (2)  For each fiscal year, four thousand dollars.
  8 16    b.  The amount of a tuition grant to a qualified full=time

  8 17 student for the summer semester or trimester equivalent shall

  8 18 be one=half the amount of the tuition grant the student

  8 19 receives under paragraph "a".
  8 20    c.  The amount of a tuition grant to a qualified part=time

  8 21 student enrolled in a course of study including at least three

  8 22 semester hours but fewer than twelve semester hours for the

  8 23 fall, spring, and summer semesters, or the trimester or

  8 24 quarter equivalent, shall be equal to the amount of a tuition

  8 25 grant that would be paid to a full=time student times a number

  8 26 which represents the number of hours in which the part=time

  8 27 student is actually enrolled divided by twelve semester hours,

  8 28 or the trimester or quarter equivalent.
  8 29    4.  A tuition grant may be made annually for the fall,

  8 30 spring, and summer semesters or the trimester equivalent.

  8 31 Payments under the grant shall be allocated equally among the

  8 32 semesters or trimesters and shall be paid at the beginning of

  8 33 each semester or trimester upon certification by the

  8 34 accredited private institution that the student is admitted

  8 35 and in attendance.  If the student discontinues attendance
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  9  1 before the end of any semester or trimester after receiving

  9  2 payment under the grant, the entire amount of any refund due

  9  3 that student, up to the amount of any payments made under the

  9  4 annual grant, shall be paid by the accredited private

  9  5 institution to the state.
  9  6    5.  If a student receives financial aid under any other

  9  7 program the full amount of such financial aid shall be

  9  8 considered part of the student's financial resources available

  9  9 in determining the amount of the student's financial need for

  9 10 that period.  The state's total financial contribution to the

  9 11 student's education, including financial aid under any other

  9 12 state program, shall not exceed the tuition and mandatory fees

  9 13 at the institution which the student attends.
  9 14    6.  The commission shall do all of the following:
  9 15    a.  Provide application forms and parents' confidential

  9 16 statement forms.
  9 17    b.  Adopt rules and regulations for determining financial

  9 18 need, defining tuition and mandatory fees, defining residence

  9 19 for the purposes of the program, processing and approving

  9 20 applications for tuition grants, and determining priority of

  9 21 grants.  The commission may provide for proration of funds if

  9 22 the available funds are insufficient to pay all approved

  9 23 grants.  Such proration shall take primary account of the

  9 24 financial need of the applicant.  In determining who is a

  9 25 resident of Iowa, the commission's rules shall be at least as

  9 26 restrictive as those of the board of regents.
  9 27    c.  Approve and award tuition grants.
  9 28    d.  Report annually to the governor and general assembly,

  9 29 and evaluate the tuition grant program for the period.  The

  9 30 commission may require an accredited private institution to

  9 31 promptly furnish any information which the commission may

  9 32 request in connection with the tuition grant program.
  9 33    7.  Each applicant, in accordance with the rules and

  9 34 regulations of the commission, shall:
  9 35    a.  Complete and file an application for a tuition grant.
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 10  1    b.  Be responsible for the submission of the parents'

 10  2 confidential statement for processing, the processed

 10  3 information to be returned both to the commission and to the

 10  4 accredited private institution in which the applicant is

 10  5 enrolling.
 10  6    c.  Report promptly to the commission any information

 10  7 requested.
 10  8    d.  File a new application and parents' confidential

 10  9 statement annually on the basis of which the applicant's

 10 10 eligibility for a renewed tuition grant will be evaluated and

 10 11 determined.
 10 12    8.  An individual who attends classes at a barber school or

 10 13 a school of cosmetology arts and sciences may be awarded a

 10 14 tuition grant from funds appropriated under section 261.25,

 10 15 subsection 2, if the school meets the requirements for an

 10 16 eligible institution set forth under section 261.8, is

 10 17 licensed under section 158.7 or chapter 157, and is accredited

 10 18 by a national accrediting agency recognized by the United

 10 19 States department of education.  However, the tuition grant

 10 20 amount awarded under this subsection to a qualified full=time

 10 21 student shall not exceed the lesser of one thousand two

 10 22 hundred dollars per year or the amount of the student's

 10 23 established financial need, and the tuition grant amount

 10 24 awarded under this subsection to a qualified part=time student

 10 25 shall be equal to the amount of a tuition grant that would be

 10 26 paid to a full=time student under this subsection, or the

 10 27 amount of the student's established financial need, whichever

 10 28 is less, except that the commission shall prorate the amount

 10 29 in a manner consistent with the federal Pell grant program

 10 30 proration.
 10 31    Sec. 10.  Section 261.20, subsections 2 and 3, Code 2009,

 10 32 are amended to read as follows:

 10 33    2.  The maximum balance of the scholarship and tuition

 10 34 grant reserve fund is an amount equal to one and one=half
 10 35 percent of the funds appropriated to the scholarship and
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 11  1 tuition grant programs under section 261.25 during the

 11  2 preceding fiscal year.  The moneys in the fund shall be placed

 11  3 in separate accounts within the fund, according to the source

 11  4 and purpose of the original appropriation.  Moneys in the

 11  5 various accounts fund shall only be used to alleviate a

 11  6 current fiscal year shortfall in appropriations for

 11  7 scholarship or tuition grant programs that have the same

 11  8 nature as the programs for which the moneys were originally

 11  9 appropriated meet the financial aid needs of Iowa's

 11 10 postsecondary students.  At the conclusion of a fiscal year,

 11 11 any surplus appropriations made to the commission for

 11 12 scholarship or tuition grant programs and any payments made by

 11 13 students repaying loans under programs which were not funded

 11 14 in the previous fiscal year or under a program for which a

 11 15 fund has not been established are appropriated to the

 11 16 scholarship and grant reserve fund in an amount equal to the

 11 17 amount of the surplus, payments, or the amount necessary to

 11 18 achieve the maximum balance, whichever amount is less.

 11 19    3.  Transfers of moneys from the scholarship and tuition

 11 20 grant reserve fund to appropriation accounts in which there is

 11 21 a current fiscal year shortfall may be made only with the

 11 22 prior written approval of the governor.  At least two weeks

 11 23 before moneys are transferred from the fund, the commission

 11 24 shall notify the chairpersons of the standing appropriations

 11 25 committees of the general assembly and the co=chairpersons of

 11 26 the education appropriations subcommittee of the proposed

 11 27 transfer.  The notice shall include information concerning the

 11 28 amount of and reason for the proposed transfer.  The

 11 29 chairpersons shall be given at least two weeks to review and

 11 30 comment on the proposed transfer before the transfer can be

 11 31 made.

 11 32    Sec. 11.  Section 261.24, Code 2009, is amended to read as

 11 33 follows:

 11 34    261.24  IOWA STATE FAIR SCHOLARSHIP.

 11 35    The Iowa state fair scholarship fund is established in the
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 12  1 office of treasurer of state to be administered by the

 12  2 commission.  The commission shall adopt rules pursuant to

 12  3 chapter 17A for the administration of this section.  The rules

 12  4 shall provide, at a minimum, that only residents of Iowa who

 12  5 have actively participated in the Iowa state fair and

 12  6 graduated from an accredited secondary school in Iowa shall be

 12  7 eligible to receive an Iowa state fair scholarship for

 12  8 matriculation at an eligible institution as defined in section

 12  9 261.35 which meets the requirements of the provisions of the

 12 10 Higher Education Act of 1965 for student participation in the

 12 11 federal interest subsidy program and the requirements

 12 12 prescribed by rule of the commission.  Notwithstanding section

 12 13 12C.7, interest earned on money in the Iowa state fair

 12 14 scholarship fund shall be deposited into the fund and may be

 12 15 used by the commission only for Iowa state fair scholarship

 12 16 awards.

 12 17    Sec. 12.  Section 261.25, subsections 2 and 3, Code 2009,

 12 18 are amended to read as follows:

 12 19    2.  There is appropriated from the general fund of the

 12 20 state to the commission for each fiscal year the sum of five

 12 21 million five hundred twenty=four thousand eight hundred

 12 22 fifty=eight dollars for tuition grants for students attending

 12 23 for=profit accredited private institutions located in Iowa.  A

 12 24 for=profit institution which, effective March 9, 2005,

 12 25 purchased an accredited private institution that was exempt

 12 26 from taxation under section 501(c) of the Internal Revenue

 12 27 Code, shall be an eligible institution under the tuition grant

 12 28 program.  In the case of a qualified student who was enrolled

 12 29 in such accredited private institution that was purchased by

 12 30 the for=profit institution effective March 9, 2005, and who

 12 31 continues to be enrolled in the eligible institution in

 12 32 succeeding years, the amount the student qualifies for under

 12 33 this subsection shall be not less than the amount the student

 12 34 qualified for in the fiscal year beginning July 1, 2004.  For

 12 35 purposes of the tuition grant program, "for=profit accredited

House File 647 - Introduced continued

 13  1 private institution" means an a for=profit accredited private

 13  2 institution which is not exempt from taxation under section

 13  3 501(c)(3) of the Internal Revenue Code but which otherwise

 13  4 meets the requirements of as provided in section 261.9,

 13  5 subsection 1, paragraph "b", and whose students were eligible

 13  6 to receive tuition grants in the fiscal year beginning July 1,

 13  7 2003.

 13  8    3.  There is appropriated from the general fund of the

 13  9 state to the commission for each fiscal year the sum of two
 13 10 eight million seven eight hundred eighty=three thirty=two
 13 11 thousand one four hundred fifteen nineteen dollars for

 13 12 vocational=technical tuition grants grant and scholarship

 13 13 programs under sections 261.6 and 261.87.

 13 14    Sec. 13.  Section 261.25, Code 2009, is amended by adding

 13 15 the following new subsections:

 13 16    NEW SUBSECTION.  3A.  There is appropriated from the

 13 17 general fund of the state to the commission for each fiscal

 13 18 year the sum of one million seventeen thousand eight hundred

 13 19 seventy=three dollars for the worker shortage loan repayment

 13 20 and scholarship program under section 261.44.

 13 21    NEW SUBSECTION.  3B.  There is appropriated from the

 13 22 general fund of the state to the commission for each fiscal

 13 23 year the sum of three million seven hundred forty=two thousand

 13 24 six hundred twenty=nine dollars for the Iowa national guard

 13 25 educational assistance program under section 261.86.

 13 26    Sec. 14.  Section 261.44, Code 2009, is amended to read as

 13 27 follows:

 13 28    261.44  GUARANTEED LOAN PAYMENT PROGRAM WORKER SHORTAGE

 13 29 PROGRAMS == LOAN REPAYMENT == SCHOLARSHIP == REPAYMENT FUND.

 13 30    1.  PROGRAM ESTABLISHED.  A guaranteed worker shortage loan

 13 31 payment repayment and scholarship program is established to be

 13 32 administered by the commission.  The program shall consist of

 13 33 the programs described in this section.  The purpose of the

 13 34 program is to assist individuals to enter professions in areas

 13 35 of employment critical to the welfare of the citizens of the
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 14  1 state.  The commission shall adopt rules pursuant to chapter

 14  2 17A to provide for the administration of the program.  Moneys

 14  3 appropriated for the program shall be used to repay loans to

 14  4 students demonstrating the greatest financial need and shall

 14  5 not be prorated among all qualified applicants.

 14  6    2.  PHYSICIAN PROGRAMS.  A physician recruitment program is

 14  7 established, to be administered by the commission, in

 14  8 conjunction with and for Des Moines university=osteopathic

 14  9 medical center.  The program shall consist of a scholarship

 14 10 program for students and a loan repayment program for

 14 11 physicians.  The commission shall regularly adjust the

 14 12 physician service requirement under each aspect of the program

 14 13 to provide, to the extent possible, an equal financial benefit

 14 14 for each period of service required.  From funds appropriated

 14 15 for purposes of the program by the general assembly, the

 14 16 commission shall pay a fee to Des Moines

 14 17 university=osteopathic medical center for the administration

 14 18 of the program.  A portion of the fee shall be paid by the

 14 19 commission to the university based upon the number of

 14 20 physicians recruited under paragraph "b".
 14 21    a.  A student enrolled at Des Moines university=

 14 22 osteopathic medical center shall be eligible for a tuition

 14 23 scholarship for the student's study at the university.  The

 14 24 scholarship shall be for an amount not to exceed the annual

 14 25 tuition at the university.  A student who receives a tuition

 14 26 scholarship shall not be eligible for the loan repayment

 14 27 program set forth in paragraph "b".  A student who receives a

 14 28 tuition scholarship shall agree to practice in an eligible

 14 29 rural community in this state for a period of time to be

 14 30 determined by the commission at the time the scholarship is

 14 31 awarded.  The student shall repay the scholarship to the

 14 32 commission if the student fails to practice in a medically

 14 33 underserved rural community in this state for the required

 14 34 period of time.
 14 35    b.  A physician shall be eligible for the loan repayment
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 15  1 program if the physician agrees to practice in an eligible

 15  2 rural community in this state.  Des Moines university=

 15  3 osteopathic medical center shall recruit and place physicians

 15  4 in rural communities which have agreed to provide additional

 15  5 funds for the physician's loan repayment.  The contract for

 15  6 the loan repayment shall stipulate the time period the

 15  7 physician shall practice in an eligible rural community in

 15  8 this state.  In addition, the contract shall stipulate that

 15  9 the physician repay any funds paid on the physician's loan by

 15 10 the commission if the physician fails to practice in an

 15 11 eligible rural community in this state for the required period

 15 12 of time.
 15 13    c.  For purposes of this subsection, "eligible rural

 15 14 community" means a medically underserved rural community which

 15 15 agrees to match state funds provided on at least a

 15 16 dollar=for=dollar basis for the loan repayment of a physician

 15 17 who practices in the community.  Des Moines university=

 15 18 osteopathic medical center shall match on an equal basis state

 15 19 aid appropriated for purposes of the loan repayment program.
 15 20    3.  WORKER SHORTAGE LOAN REPAYMENT PROGRAM.  A worker

 15 21 shortage loan repayment program is established to be

 15 22 administered by the commission.  The program shall consist of

 15 23 loan repayment for eligible federally guaranteed loans for

 15 24 individuals who practice or teach in worker shortage areas in

 15 25 this state.
 15 26    a.  Each applicant for loan repayment shall, in accordance

 15 27 with the rules of the commission, do the following:
 15 28    (1)  Complete and file an application for worker shortage

 15 29 loan repayment.  The individual shall be responsible for the

 15 30 prompt submission of any information required by the

 15 31 commission.
 15 32    (2)  File a new application and submit information as

 15 33 required by the commission annually on the basis of which the

 15 34 applicant's eligibility for the renewed loan repayment will be

 15 35 evaluated and determined.
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 16  1    (3)  Complete and return, on a form approved by the

 16  2 commission, an affidavit of practice verifying that the

 16  3 applicant is employed or practicing in a worker shortage area

 16  4 or teaching in a worker shortage area and is employed by a

 16  5 school district, community college, an accredited private

 16  6 institution, or an institution of higher learning governed by

 16  7 the state board of regents.
 16  8    b.  The annual amount of loan repayment for an individual

 16  9 who completes a course of study which leads to a baccalaureate

 16 10 or associate degree, diploma, or a graduate or equivalent

 16 11 degree, and who is employed or practices in this state in a

 16 12 worker shortage area, shall not exceed the resident tuition

 16 13 rate established for institutions of higher learning governed

 16 14 by the state board of regents for the first year following the

 16 15 individual's graduation from an eligible institution, or

 16 16 twenty percent of the individual's total federally guaranteed

 16 17 Stafford loan amount under the federal family education loan

 16 18 program or the federal direct loan program, including

 16 19 principal and interest, whichever amount is less.  An

 16 20 individual shall be eligible for the loan repayment program

 16 21 for not more than five consecutive years.
 16 22    c.  The annual amount of loan repayment for an individual

 16 23 who teaches in a worker shortage area at a school district,

 16 24 community college, an accredited private institution, or an

 16 25 institution of higher learning governed by the state board of

 16 26 regents shall not exceed the resident tuition rate established

 16 27 for institutions of higher learning governed by the state

 16 28 board of regents for the first year following the individual's

 16 29 graduation from an eligible institution, or twenty percent of

 16 30 the individual's total federally guaranteed Stafford loan

 16 31 amount under the federal family education loan program or the

 16 32 federal direct loan program, including principal and interest,

 16 33 whichever amount is less.  An individual who meets the

 16 34 requirements of this subsection shall be eligible for the loan

 16 35 repayment program for not more than five consecutive years.
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 17  1    4.  ANNUAL REPORT.  The commission shall submit in a report

 17  2 to the general assembly by January 1, annually, the number of

 17  3 individuals who received loan repayment, or a scholarship

 17  4 pursuant to this section in the previous fiscal year; where

 17  5 the individuals were employed, practiced, or taught; the

 17  6 amount paid to each individual who received loan repayment or

 17  7 a scholarship under this section; the institutions from which

 17  8 the participants graduated; and other information identified

 17  9 by the commission as an indicator of outcomes from the

 17 10 programs administered pursuant to this section.
 17 11    5.  REPAYMENT FUND.  A worker shortage loan repayment fund

 17 12 is created for deposit of moneys appropriated to or received

 17 13 by the commission for use under the loan repayment programs

 17 14 administered pursuant to this section.  Notwithstanding

 17 15 section 8.33, moneys deposited in the fund shall not revert to

 17 16 any fund of the state at the end of any fiscal year but shall

 17 17 remain in the loan repayment fund and be continuously

 17 18 available for loan repayment under the loan repayment programs

 17 19 administered pursuant to this section.  Notwithstanding

 17 20 section 12C.7, subsection 2, interest or earnings on moneys

 17 21 deposited in the fund shall be credited to the fund.
 17 22    6.  SHORTAGE AREAS DESIGNATED.
 17 23    a.  The director of the department of education shall

 17 24 periodically conduct a survey of school districts, accredited

 17 25 nonpublic schools, and approved practitioner preparation

 17 26 programs to determine current teacher shortage areas.  The

 17 27 director of the department of education shall annually

 17 28 designate geographic or subject areas that currently or will

 17 29 in the future experience teacher shortages and shall annually

 17 30 submit the list of designated teacher shortage areas to the

 17 31 commission.  For purposes of this subsection, "teacher" means

 17 32 an individual holding a practitioner's license issued under

 17 33 chapter 272, who is employed in a nonadministrative position

 17 34 in a designated shortage area by a school district or area

 17 35 education agency pursuant to a contract issued by a board of
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 18  1 directors under section 279.13.
 18  2    b.  The labor commissioner shall periodically conduct a

 18  3 survey of Iowa businesses and eligible institutions to

 18  4 determine current worker shortage areas.  The labor

 18  5 commissioner shall annually designate geographic or

 18  6 job=specific worker shortage areas that currently or will in

 18  7 the future experience worker shortages and shall annually

 18  8 submit the list of designated worker shortage areas to the

 18  9 commission.
 18 10    Sec. 15.  Section 261.87, subsection 1, Code 2009, is

 18 11 amended by striking the subsection and inserting in lieu

 18 12 thereof the following:

 18 13    1.  DEFINITION.  For purposes of this division, "eligible

 18 14 institution" means a community college established under

 18 15 chapter 260C or an institution of higher learning governed by

 18 16 the state board of regents.

 18 17    Sec. 16.  Section 261.87, subsection 2, paragraph b, Code

 18 18 2009, is amended to read as follows:

 18 19    b.  Achieves a cumulative high school grade point average

 18 20 upon graduation of at least two point five on a four=point

 18 21 grade scale, or its equivalent if another grade scale is used.

 18 22    Sec. 17.  Section 261.87, subsection 3, paragraphs a and b,

 18 23 Code 2009, are amended to read as follows:

 18 24    a.  A qualified full=time student at a two=year eligible

 18 25 institution may receive scholarships for not more than the

 18 26 equivalent of four full=time eight semesters of undergraduate

 18 27 study, or the trimester or quarter equivalent.

 18 28    b.  A qualified part=time student at a four=year eligible

 18 29 institution may receive scholarships for not more than the

 18 30 equivalent of two sixteen full=time semesters of undergraduate

 18 31 study, or the trimester or quarter equivalent.

 18 32    Sec. 18.  Section 261B.11, subsection 10, Code 2009, is

 18 33 amended by striking the subsection.

 18 34    Sec. 19.  Section 262.9, subsection 22, Code 2009, is

 18 35 amended by striking the subsection.
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 19  1    Sec. 20.  Section 262.82, unnumbered paragraph 3, Code

 19  2 2009, is amended to read as follows:

 19  3    As used in this section, "minority educator" means an

 19  4 educator who is a minority person as defined in section

 19  5 261.102 15.102, subsection 7.

 19  6    Sec. 21.  Section 262.92, subsection 2, Code 2009, is

 19  7 amended by striking the subsection.

 19  8    Sec. 22.  Section 262.92, subsection 3, Code 2009, is

 19  9 amended to read as follows:

 19 10    3.  The board of regents shall adopt rules to establish

 19 11 program guidelines for the universities under the board's

 19 12 control and for the administration and coordination of program

 19 13 efforts.  Rules adopted shall include methods of recording

 19 14 data relating to voucher recipients and making the data

 19 15 available to the college student aid commission.  The state

 19 16 board of regents shall submit to the general assembly, by

 19 17 January 1 of each year, a report on the progress and

 19 18 implementation of the college=bound program.  The report shall

 19 19 include but not be limited to the numbers of students

 19 20 participating in the program and the use of funds allocated or

 19 21 appropriated for the program.
 19 22    Sec. 23.  Sections 261.11 through 261.17, 261.17A, 261.18,

 19 23 261.19, 261.19B, 261.22, 261.23, 261.35, 261.48, 261.54,

 19 24 261.71 through 261.73, 261.81, 261.81A, 261.82 through 261.85,

 19 25 261.92, 261.93, 261.93A, 261.94 through 261.97, 261.101

 19 26 through 261.105, 261.111, 261.112, and 262.93, Code 2009, are

 19 27 repealed.

 19 28                           EXPLANATION

 19 29    This bill reorganizes the Code chapter administered by the

 19 30 college student aid commission by combining or repealing a

 19 31 number of Code provisions and student assistance programs.

 19 32 The bill does the following:

 19 33    ELIGIBLE INSTITUTIONS.  Moves from the definition of

 19 34 "accredited private institution" to a separate Code section

 19 35 regulating eligible institutions under the Code chapter
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 20  1 requirements that apply to all institutions that receive funds

 20  2 administered by the commission, including community colleges,

 20  3 regents universities, and barber and cosmetology schools.  The

 20  4 bill adds that the commission may withhold payment of funds to

 20  5 students at an otherwise eligible institution if the

 20  6 institution fails to file a timely, accurate, or complete

 20  7 report.

 20  8    ALL IOWA OPPORTUNITY GRANT AND SCHOLARSHIP PROGRAMS.

 20  9 Reduces from 18 to 17 the age at which students may qualify

 20 10 for an all Iowa opportunity foster care grant.  The bill adds

 20 11 to the Code a standing limited appropriation of $8,832,419

 20 12 from the general fund of the state to the commission for

 20 13 purposes of the scholarship and grant programs.  The bill

 20 14 eliminates the distinction between two=year and four=year

 20 15 institutions for purposes of the scholarship.

 20 16    DEFINITIONS.  Moves the majority of definitions used for

 20 17 various programs throughout the Code chapter to one section of

 20 18 the Code chapter.

 20 19    IOWA TUITION GRANT PROGRAM.  Collapses a number of Code

 20 20 sections into one Code section to provide for the

 20 21 establishment of the program, the difference between

 20 22 appropriations for students attending not=for=profit and

 20 23 for=profit accredited private institutions, qualification

 20 24 requirements for students, the extent of the grant, the amount

 20 25 of the grant and when it may be used, consideration of other

 20 26 aid, and application for grants.  The bill adds that a person

 20 27 who resumes study after a four=year absence may again be

 20 28 eligible for the full extent of the tuition grants, which is

 20 29 eight semesters of full=time study or 16 semesters of

 20 30 part=time study.  The bill also allows a person who attends

 20 31 classes at a barber school or school of cosmetology arts and

 20 32 sciences to be awarded an Iowa tuition grant from funds

 20 33 appropriated for attendance at for=profit accredited private

 20 34 institutions.  However, the tuition grant amount for such

 20 35 students is limited to $1,200 annually or the amount of the

House File 647 - Introduced continued

 21  1 full=time student's financial need, whichever is less.  The

 21  2 bill directs the commission to prorate the amount for

 21  3 part=time barber and cosmetology students.

 21  4    SCHOLARSHIP AND TUITION GRANT RESERVE FUND.  Increases the

 21  5 maximum balance of the scholarship and tuition grant reserve

 21  6 fund from one percent, to one and one=half percent, of the

 21  7 funds appropriated to the scholarship and tuition grant

 21  8 programs under Code section 261.25 during the preceding fiscal

 21  9 year.  Moneys in the fund, under the bill, may be used to meet

 21 10 student needs, rather than limited to alleviating shortfalls

 21 11 in appropriations for programs that have the same nature as

 21 12 the programs for which moneys were originally appropriated.

 21 13    STANDING LIMITED APPROPRIATIONS.  Adds new standing limited

 21 14 state general fund appropriations to the commission under Code

 21 15 section 261.25, including approximately $8.8 million for the

 21 16 all Iowa opportunity grant and scholarship programs,

 21 17 approximately $1 million for worker shortage programs, and

 21 18 approximately $3.7 million for the Iowa national guard

 21 19 educational assistance program.

 21 20    WORKER SHORTAGE PROGRAMS.  Establishes a worker shortage

 21 21 loan repayment and scholarship program and a worker shortage

 21 22 loan repayment fund.  The purpose of the program is to assist

 21 23 individuals to enter professions in areas of employment

 21 24 critical to the welfare of the citizens of the state.  The

 21 25 bill repeals Code sections establishing the osteopathic

 21 26 physician recruitment program and revolving fund, the teacher

 21 27 shortage loan repayment program, and the registered nurse and

 21 28 nurse educator loan repayment program, but adds elements of

 21 29 all three programs into the newly established worker shortage

 21 30 loan repayment and scholarship program, including a physician

 21 31 recruitment program consisting of a scholarship and loan

 21 32 repayment program administered by the commission and Des

 21 33 Moines university for students and physicians who agree to and

 21 34 practice in a medically underserved rural community.  The bill

 21 35 directs the director of the department of education to
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 22  1 continue providing a list of designated teacher shortage

 22  2 areas.

 22  3    CODE SECTIONS REPEALED.  The bill repeals Code sections

 22  4 related to the Iowa tuition grant which were moved to other

 22  5 Code sections, and Code sections relating to or establishing

 22  6 vocational=technical tuition grants, the Iowa hope loan

 22  7 program, the barber and cosmetology arts and sciences tuition

 22  8 grant program, the osteopathic physician recruitment program

 22  9 and revolving fund, accelerated career education grants, the

 22 10 registered nurse and nurse educator loan forgiveness program,

 22 11 definitions for the Iowa guaranteed loan program which were

 22 12 moved to another Code provision, minority teacher loan

 22 13 payments, repayment of science and mathematics loans, the

 22 14 chiropractic graduate student forgivable loans and revolving

 22 15 fund, the chiropractic loan forgiveness program, the

 22 16 work=study program, the Iowa heritage corps, the Iowa grant

 22 17 program, minority academic grants for economic success, and

 22 18 the teacher shortage forgivable loan and loan forgiveness

 22 19 programs.

 22 20    The bill also makes conforming changes.

 22 21 LSB 2301HH 83

 22 22 kh/nh/24.1
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  1 An Act prohibiting postsecondary educational institutions that
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  1  1    Section 1.  Section 260C.14, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  23.  Be prohibited from selling, offering,

  1  4 or otherwise providing, or collaborating or contracting with

  1  5 alumni associations or foundations affiliated with the

  1  6 community college, to sell, offer, or otherwise provide

  1  7 information related to an individual student enrolled or

  1  8 formerly enrolled in the institution, an individual who

  1  9 applies for enrollment to the institution, or an individual

  1 10 who purchases a ticket to an event sponsored by the

  1 11 institution or held on institutional grounds without the

  1 12 express written consent of the student or individual.

  1 13    Sec. 2.  Section 261.2, Code 2009, is amended by adding the

  1 14 following new subsection:

  1 15    NEW SUBSECTION.  10.  Withhold state assistance from any

  1 16 postsecondary educational institution that sells, offers, or

  1 17 otherwise provides, or collaborates or contracts with an

  1 18 alumni association or foundation affiliated with the

  1 19 institution, to sell, offer, or otherwise provide information

  1 20 related to an individual student enrolled or formerly enrolled

  1 21 in the institution, an individual who applies for enrollment

  1 22 to the institution, or an individual who purchases a ticket to

  1 23 an event sponsored by the institution or held on institutional

  1 24 grounds without the express written consent of the student or

  1 25 individual.

  1 26    Sec. 3.  Section 262.9, Code 2009, is amended by adding the

  1 27 following new subsection:

  1 28    NEW SUBSECTION.  32.  Prohibit the institutions of higher

  1 29 education under its control from selling, offering, or

  1 30 otherwise providing, or collaborating or contracting with

  1 31 alumni associations or foundations affiliated with the

  1 32 institutions to sell, offer, or otherwise provide information

  1 33 related to an individual student enrolled or formerly enrolled

  1 34 in the institution, an individual who applies for enrollment

  1 35 to the institution, or an individual who purchases a ticket to
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  2  1 an event sponsored by the institution or held on institutional

  2  2 grounds under charge of the state board of regents without the

  2  3 express written consent of the student or individual.

  2  4                           EXPLANATION

  2  5    This bill prohibits postsecondary educational institutions

  2  6 that receive state moneys from selling, offering, or otherwise

  2  7 providing, or collaborating or contracting with alumni

  2  8 associations or foundations affiliated with the institutions

  2  9 to sell, offer, or otherwise provide information related to an

  2 10 individual current or former student, an individual who

  2 11 applies for enrollment, or an individual who purchases a

  2 12 ticket to an event sponsored by or held on institutional

  2 13 grounds, without the express written consent of the student or

  2 14 individual.  The bill also directs the college student aid

  2 15 commission to withhold state assistance from any postsecondary

  2 16 educational institution that sells, offers, or provides, or

  2 17 collaborates or contracts to sell, offer, or otherwise provide

  2 18 such information without the express written consent of the

  2 19 student or individual.

  2 20 LSB 2534YH 83

  2 21 kh/nh/8
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                                      A BILL FOR
  1 An Act prohibiting the disclosure of specified consumer

  2    information by internet service providers and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2554YH 83

  6 rn/nh/14
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  1  1    Section 1.  NEW SECTION.  715D.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Consumer" means a resident of this state who agrees to

  1  5 pay a fee to an internet service provider for access to the

  1  6 internet for personal, family, or household purposes, and who

  1  7 does not resell that access.

  1  8    2.  "Internet" means the same as defined in section 4.1.

  1  9    3.  "Internet service provider" means a person or entity

  1 10 who provides consumers authenticated access to, or presence

  1 11 on, the internet by means of a switched or dedicated

  1 12 telecommunications channel upon which the provider furnishes

  1 13 transit routing of internet protocol packets for and on behalf

  1 14 of the consumer.  "Internet service provider" does not include

  1 15 a person or entity who offers, on a common carrier basis,

  1 16 telecommunications facilities or telecommunications by means

  1 17 of those facilities.

  1 18    4.  "Ordinary course of business" means debt=collection

  1 19 activities, order fulfillment, request processing, or a

  1 20 transfer of ownership.

  1 21    5.  "Personally identifiable information" means any of the

  1 22 following information with respect to a consumer:

  1 23    a.  A home or other physical address including street name.

  1 24    b.  An electronic mail address.

  1 25    c.  A telephone number.

  1 26    d.  Requests for specific materials or services from an

  1 27 internet service provider, and the obtaining of such materials

  1 28 or services.

  1 29    e.  Internet or online sites visited by a consumer.

  1 30    f.  Any of the contents of a consumer's data=storage

  1 31 device.

  1 32    Sec. 2.  NEW SECTION.  715D.2  DISCLOSURE OF PERSONALLY

  1 33 IDENTIFIABLE INFORMATION == PROHIBITION.

  1 34    1.  Except as provided in subsection 2, an internet service

  1 35 provider shall not knowingly disclose a consumer's personally
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  2  1 identifiable information.

  2  2    2.  An internet service provider may disclose personally

  2  3 identifiable information concerning a consumer under any of

  2  4 the following circumstances:

  2  5    a.  Disclosure is incident to the ordinary course of

  2  6 business of the internet service provider.

  2  7    b.  Disclosure is made to another internet service provider

  2  8 for purposes of reporting or preventing violations of the

  2  9 published acceptable use policy or customer service agreement

  2 10 of the internet service provider.  An internet service

  2 11 provider receiving disclosure pursuant to this paragraph may

  2 12 further disclose the personally identifiable information only

  2 13 as provided by this chapter.

  2 14    c.  The consumer has authorized the disclosure pursuant to

  2 15 subsection 3.

  2 16    3.  An internet service provider may obtain a consumer's

  2 17 authorization of the disclosure of personally identifiable

  2 18 information in writing or by electronic means.  The request

  2 19 for authorization must reasonably describe the persons to whom

  2 20 personally identifiable information may be disclosed and the

  2 21 anticipated uses of the information.  In order for an

  2 22 authorization to be effective, the contract between an

  2 23 internet service provider and a consumer must state either

  2 24 that the authorization will be obtained by an affirmative act

  2 25 of the consumer, or that failure of the consumer to object

  2 26 after a request for authorization has been made by the

  2 27 internet service provider constitutes authorization of

  2 28 disclosure.  The provision in the contract shall be

  2 29 conspicuously placed.  Authorization may alternatively be

  2 30 obtained in a manner consistent with self=regulating

  2 31 guidelines issued by representatives of the internet service

  2 32 provider or internet industries.

  2 33    Sec. 3.  NEW SECTION.  715D.3  EXCEPTIONS.

  2 34    The prohibition against disclosure pursuant to section

  2 35 715D.2 shall not apply to the following:
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  3  1    1.  Disclosure pursuant to a court order, warrant, or

  3  2 subpoena.

  3  3    2.  In the course of a civil or criminal investigation

  3  4 conducted by a law enforcement officer while acting as

  3  5 authorized by law.

  3  6    3.  Pursuant to a civil action for conversion commenced by

  3  7 an internet service provider or a civil action to enforce

  3  8 collection of unpaid subscription fees or purchase amounts.

  3  9 Disclosure pursuant to this subsection shall be limited to the

  3 10 extent necessary to establish the fact of the subscription

  3 11 delinquency or purchase agreement, with appropriate safeguards

  3 12 against unauthorized disclosure.

  3 13    4.  To a consumer who is the subject of the personally

  3 14 identifiable information, upon written or electronic request

  3 15 and upon payment of a fee not to exceed the actual cost of

  3 16 retrieving the information.

  3 17    Sec. 4.  NEW SECTION.  715D.4  SECURITY OF INFORMATION ==

  3 18 EXCLUSION FROM EVIDENCE.

  3 19    1.  An internet service provider shall take reasonable

  3 20 steps to maintain the security and privacy of a consumer's

  3 21 personally identifiable information.

  3 22    2.  Except for purposes of establishing a violation of this

  3 23 chapter, personally identifiable information obtained in any

  3 24 manner other than as provided pursuant to this chapter may not

  3 25 be received in evidence in a civil action.

  3 26    Sec. 5.  NEW SECTION.  715D.5  ENFORCEMENT.

  3 27    A violation of this chapter is a violation of section

  3 28 714.16, subsection 2, paragraph "a".  All powers conferred

  3 29 upon the attorney general to accomplish the objectives and

  3 30 carry out the duties prescribed in section 714.16 are also

  3 31 conferred upon the attorney general to enforce this chapter

  3 32 including but not limited to the power to issue subpoenas,

  3 33 adopt rules, and seek injunctive relief and a monetary award

  3 34 for civil penalties, attorney fees, and costs.  Additionally,

  3 35 the attorney general may seek and recover the greater of five
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  4  1 hundred dollars or actual damages for each consumer injured by

  4  2 a violation of this chapter.

  4  3                           EXPLANATION

  4  4    This bill prohibits disclosure of personally identifying

  4  5 consumer information by internet service providers, as these

  4  6 terms are defined in the bill.

  4  7    The bill provides that it is unlawful for an internet

  4  8 service provider to knowingly disclose a consumer's personally

  4  9 identifiable information, unless the disclosure is incident to

  4 10 the ordinary course of business of the internet service

  4 11 provider, or made to another internet service provider for

  4 12 purposes of reporting or preventing violations of the

  4 13 published acceptable use policy or customer service agreement

  4 14 of the internet service provider, or the consumer has

  4 15 authorized the disclosure.  The bill specifies a procedure

  4 16 whereby a consumer's authorization of the disclosure of

  4 17 personally identifiable information can be obtained by an

  4 18 internet service provider either in writing or by electronic

  4 19 means.

  4 20    The bill specifies exceptions to the prohibition against

  4 21 disclosure, if disclosure is made pursuant to a court order,

  4 22 warrant, or subpoena; in the course of a civil or criminal

  4 23 investigation; pursuant to a civil action for conversion

  4 24 commenced by an internet service provider or a civil action to

  4 25 enforce collection of unpaid subscription fees or purchase

  4 26 amounts; or to a consumer who is the subject of the personally

  4 27 identifiable information upon the consumer's request.

  4 28    The bill requires an internet service provider to take

  4 29 reasonable steps to maintain the security and privacy of a

  4 30 consumer's personally identifiable information, and provides

  4 31 that except for purposes of establishing a violation of the

  4 32 bill's provisions, personally identifiable information

  4 33 obtained in an unauthorized manner may not be received in

  4 34 evidence in a civil action.

  4 35    The bill provides that a violation of the bill's provisions
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  5  1 constitutes a consumer fraud under Code section 714.16,

  5  2 subsection 2, paragraph "a", punishable by a civil penalty of

  5  3 up to $40,000 per violation and $5,000 per day for a violation

  5  4 of an injunction.  Additionally, the attorney general may seek

  5  5 and recover the greater of $500 or actual damages for each

  5  6 consumer injured by a violation of this Code chapter.

  5  7 LSB 2554YH 83

  5  8 rn/nh/14
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                                      A BILL FOR
  1 An Act providing for the establishment of a task force to study

  2    ninth grade academies and making an appropriation.
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  5 kh/nh/14
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  1  1    Section 1.  DEPARTMENT OF EDUCATION == TASK FORCE ON NINTH

  1  2 GRADE ACADEMIES, PROGRAMS, AND CURRICULUM.

  1  3    1.  The department of education shall convene a task force

  1  4 to study the effects of ninth grade academies on student

  1  5 achievement, student behavior, truancy, attendance, classroom

  1  6 management, and students' social and academic transition to

  1  7 high schools.  The study shall include but not be limited to

  1  8 identification of the essential components of successful ninth

  1  9 grade academies operating in this state and other states,

  1 10 including professional development programs for ninth grade

  1 11 teachers, team teaching, tutoring, and implementation of a

  1 12 challenging curriculum; and a review of single sex classes,

  1 13 classrooms, and programs.

  1 14    2.  The director of the department of education shall

  1 15 appoint members to the task force who shall include education

  1 16 practitioners and stakeholders, including but not limited to

  1 17 guidance counselors, curriculum specialists, administrators,

  1 18 and teachers; parents and guardians; and other stakeholders as

  1 19 appropriate.  The task force shall select a chairperson from

  1 20 its membership.  A majority of the members of the task force

  1 21 shall constitute a quorum.  Members shall serve without

  1 22 compensation, but shall receive their actual and necessary

  1 23 expenses, including travel expenses.

  1 24    3.  The task force shall report its findings and

  1 25 recommendations, including any recommendations for statutory

  1 26 changes, to the state board of education and the general

  1 27 assembly by January 15, 2010.

  1 28    Sec. 2.  APPROPRIATION == DEPARTMENT OF EDUCATION.  There

  1 29 is appropriated from the general fund of the state to the

  1 30 department of education for the fiscal year beginning July 1,

  1 31 2009, and ending June 30, 2010, the following amount, or so

  1 32 much thereof as is necessary, to be used for the purposes

  1 33 designated:

  1 34    For actual and necessary expenses, including travel

  1 35 expenses, incurred by members of the task force on ninth grade

House File 650 - Introduced continued

  2  1 academies, programs, and curriculum established pursuant to

  2  2 this Act:

  2  3 .................................................. $      5,000

  2  4                           EXPLANATION

  2  5    This bill directs the department of education to convene a

  2  6 task force to study the effects of ninth grade academies on

  2  7 student achievement, student behavior, truancy, attendance,

  2  8 classroom management, and students' social and academic

  2  9 transition to high schools.  The study shall include but not

  2 10 be limited to identification of the essential components of

  2 11 successful ninth grade academies operating in this state and

  2 12 other states, including professional development programs for

  2 13 ninth grade teachers, team teaching, tutoring, and

  2 14 implementation of a challenging curriculum; and a review of

  2 15 single sex classes, classrooms, and programs.

  2 16    The director of the department is directed to appoint

  2 17 members to the task force who shall include education

  2 18 practitioners and stakeholders, including but not limited to

  2 19 guidance counselors, curriculum specialists, administrators,

  2 20 and teachers; parents and guardians; and other stakeholders as

  2 21 appropriate.  The bill appropriates from the state general

  2 22 fund to the department for the 2009=2010 fiscal year $5,000

  2 23 for the expenses of the task force members.

  2 24    The task force must submit its findings and recommendations

  2 25 in a report to the state board of education and the general

  2 26 assembly by January 15, 2010.

  2 27 LSB 2612HH 83

  2 28 kh/nh/14.1
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House File 651 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the establishment of a health care

  2    professionals loan forgiveness program including loan

  3    forgiveness for family practice physicians to be administered

  4    by the college student aid commission and providing an

  5    appropriation.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2572HH 83

  8 kh/nh/14
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  1  1    Section 1.  Section 261.23, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  A registered nurse and nurse educator health

  1  4 professionals loan forgiveness program is established to be

  1  5 administered by the commission.  The program shall consist of

  1  6 loan forgiveness for eligible federally guaranteed loans for

  1  7 family practice physicians licensed under chapter 148 and
  1  8 registered nurses and nurse educators licensed under chapter

  1  9 152 who practice or teach in this state.  For purposes of this

  1 10 section, unless the context otherwise requires, "nurse

  1 11 educator" means a registered nurse who holds a master's degree

  1 12 or doctorate degree and is employed as a faculty member who

  1 13 teaches nursing as provided in 655 IAC 2.6(152) at an

  1 14 accredited private institution or an institution of higher

  1 15 education governed by the state board of regents.

  1 16    Sec. 2.  Section 261.23, subsection 2, paragraphs a and c,

  1 17 Code 2009, are amended to read as follows:

  1 18    a.  Complete and file an application for registered nurse

  1 19 or nurse educator health professional loan forgiveness.  The

  1 20 individual shall be responsible for the prompt submission of

  1 21 any information required by the commission.

  1 22    c.  Complete and return, on a form approved by the

  1 23 commission, an affidavit of practice verifying that the

  1 24 applicant is a family practice physician practicing in this

  1 25 state in a medically underserved community having a population

  1 26 of less than fifteen thousand, a registered nurse practicing

  1 27 in this state, or a nurse educator teaching at an accredited

  1 28 private institution or an institution of higher learning

  1 29 governed by the state board of regents.

  1 30    Sec. 3.  Section 261.23, subsection 3, Code 2009, is

  1 31 amended by adding the following new paragraph:

  1 32    NEW PARAGRAPH.  0a.  The annual amount of family practice

  1 33 physician loan forgiveness shall not exceed the resident

  1 34 tuition rate established for institutions of higher learning

  1 35 governed by the state board of regents for the first year
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  2  1 following the family practice physician's successful

  2  2 completion of a residency program, or twenty percent of the

  2  3 family practice physician's total federally guaranteed

  2  4 Stafford loan amount under the federal family education loan

  2  5 program or the federal direct loan program, including

  2  6 principal and interest, whichever amount is less.  A family

  2  7 practice physician shall be eligible for the loan forgiveness

  2  8 program for not more than five consecutive years.

  2  9    Sec. 4.  Section 261.23, subsection 4, Code 2009, is

  2 10 amended to read as follows:

  2 11    4.  A registered nurse and nurse educator health

  2 12 professionals loan forgiveness repayment fund is created for

  2 13 deposit of moneys appropriated to or received by the

  2 14 commission for use under the program.  Notwithstanding section

  2 15 8.33, moneys deposited in the fund shall not revert to any

  2 16 fund of the state at the end of any fiscal year but shall

  2 17 remain in the loan forgiveness repayment fund and be

  2 18 continuously available for loan forgiveness under the program.

  2 19 Notwithstanding section 12C.7, subsection 2, interest or

  2 20 earnings on moneys deposited in the fund shall be credited to

  2 21 the fund.

  2 22    Sec. 5.  COLLEGE STUDENT AID COMMISSION == FAMILY PRACTICE

  2 23 PHYSICIAN LOAN FORGIVENESS.  There is appropriated from the

  2 24 general fund of the state to the college student aid

  2 25 commission for the fiscal year beginning July 1, 2009, and

  2 26 ending June 30, 2010, the following amount, or so much thereof

  2 27 as is necessary, to be used for the purposes designated:

  2 28    For family practice physician loan forgiveness under the

  2 29 health care professionals loan forgiveness program pursuant to

  2 30 section 261.23, as amended by this Act:

  2 31 .................................................. $     75,000

  2 32                           EXPLANATION

  2 33    This bill renames the registered nurse and nurse educator

  2 34 loan forgiveness program as the health professionals loan

  2 35 forgiveness program and expands the program to include family
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  3  1 practice physicians who practice in medically underserved

  3  2 communities having a population of less than 15,000.  The bill

  3  3 also appropriates $75,000 for fiscal year 2009=2010 from the

  3  4 general fund of the state to the college student aid

  3  5 commission to provide funding for family practice physician

  3  6 loan forgiveness.

  3  7    The annual amount of family practice physician loan

  3  8 forgiveness shall not exceed the resident tuition rate

  3  9 established for regents universities for the first year

  3 10 following the family practice physician's successful

  3 11 completion of a residency program, or 20 percent of the family

  3 12 practice physician's total federally guaranteed Stafford loan

  3 13 amount under the federal family education loan program or the

  3 14 federal direct loan program, including principal and interest,

  3 15 whichever amount is less.  A family practice physician shall

  3 16 be eligible for the loan forgiveness program for not more than

  3 17 five consecutive years.

  3 18 LSB 2572HH 83

  3 19 kh/nh/14
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House File 652 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public water supply system water quality.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2400HH 83

  4 tm/nh/5
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  1  1    Section 1.  Section 455B.173, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  a.  Establish, modify or repeal rules relating to

  1  4 drinking water standards for public water supply systems. Such

  1  5 standards shall specify maximum contaminant levels or

  1  6 treatment techniques necessary to protect the public health

  1  7 and welfare. The drinking water standards must assure

  1  8 compliance with federal drinking water standards adopted

  1  9 pursuant to the federal Safe Drinking Water Act.  The

  1 10 department shall monitor test results submitted by public

  1 11 water supply systems.  The department of natural resources or

  1 12 the department of agriculture and land stewardship may conduct

  1 13 additional water quality monitoring at the source of drinking

  1 14 water.  If a public water supply system reports contaminant

  1 15 levels exceeding the maximum contaminant levels, the

  1 16 department of natural resources and the department of

  1 17 agriculture and land stewardship shall cooperatively implement

  1 18 pollution reduction measures in the watershed within six

  1 19 months of being notified by the public water supply system.

  1 20 The failure of the department of natural resources to

  1 21 implement pollution reduction measures in a watershed as

  1 22 required in this subsection may be the basis to commence a

  1 23 civil action pursuant to section 455B.111, subsection 1,

  1 24 paragraph "b".
  1 25    b.  The department of natural resources shall conduct a

  1 26 pilot project for pollution reduction measures in the Raccoon

  1 27 river watershed.
  1 28                           EXPLANATION

  1 29    This bill relates to public water supply system water

  1 30 quality.

  1 31    The bill requires the department of natural resources to

  1 32 monitor test results submitted by public water supply systems.

  1 33 The department of natural resources or the department of

  1 34 agriculture and land stewardship may conduct additional water

  1 35 quality monitoring at the source of drinking water.
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  2  1    The bill provides that, if a public water supply system

  2  2 reports contaminant levels exceeding the maximum contaminant

  2  3 levels, the department of natural resources and the department

  2  4 of agriculture and land stewardship shall cooperatively

  2  5 implement pollution reduction measures in the watershed within

  2  6 six months of being notified by the public water supply

  2  7 system.  The failure of the department of natural resources to

  2  8 implement pollution reduction measures in a watershed as

  2  9 required in the bill may be the basis to commence a civil

  2 10 action.

  2 11    The bill requires the department of natural resources to

  2 12 conduct a pilot project for pollution reduction measures in

  2 13 the Raccoon river watershed.

  2 14 LSB 2400HH 83

  2 15 tm/nh/5
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                                       HOUSE FILE       
                                       BY  ALONS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the payment of litigation expenses related

  2    to legal actions alleging that an agricultural operation is a

  3    nuisance.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1972YH 83

  6 da/nh/24

House File 653 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  657.12  AGRICULTURAL OPERATIONS

  1  2 == NUISANCE ACTIONS == PAYMENT OF LITIGATION EXPENSES.

  1  3    This section applies to an action at law or equity

  1  4 involving a party who complains that an agricultural operation

  1  5 is a nuisance as provided in this section, if the complaint is

  1  6 part of a cause of action or judicial proceeding brought

  1  7 against an adverse party.

  1  8    1.  The complaint may be in law or equity, and may be made

  1  9 as part of a claim, counterclaim, cross=claim, petition, or

  1 10 any other pleading filed in district court or appellate court.

  1 11    2.  a.  The nuisance must be a condition or activity which

  1 12 occurs on land used in connection with an agricultural

  1 13 operation, including the growing, raising, harvesting, drying,

  1 14 or storage of crops or the production, care, feeding, or

  1 15 housing of livestock as defined in section 10.1.

  1 16    b.  The nuisance complaint shall be made pursuant to any of

  1 17 the following theories:

  1 18    (1)  A private nuisance under this chapter, or under

  1 19 principles of common law, including any cause of action

  1 20 alleging the interference with the comfortable use and

  1 21 enjoyment of life or property.

  1 22    (2)  An easement over another person's property which

  1 23 constitutes a permanent physical invasion of another person's

  1 24 property.

  1 25    3.  a.  A complaining party who fails to prove that the

  1 26 agricultural operation is a nuisance as provided in this

  1 27 section shall pay the adverse party's litigation expenses.

  1 28    b.  A complaining party who proves that an agricultural

  1 29 operation is a nuisance, shall pay one percent of the adverse

  1 30 party's litigation expenses for each one percent that the

  1 31 judgment amount is less than the amount sought in the

  1 32 complaint.  However, a complaining party is not required to

  1 33 pay the adverse party's litigation expenses if the complaining

  1 34 party is awarded damages of more than ten percent of the

  1 35 amount of damages sought by the complaining party.
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  2  1    4.  As used in this section, "litigation expenses" includes

  2  2 court costs and reasonable attorney fees, reasonable expert

  2  3 witness fees, and reasonable travel expenses of the adverse

  2  4 party or witnesses, which shall be taxed as part of the costs

  2  5 of the action.

  2  6                           EXPLANATION

  2  7    This bill provides that in a legal action alleging that an

  2  8 agricultural operation is a nuisance, the party making the

  2  9 allegation must pay the adverse party's litigation expenses

  2 10 if:  (1) the complaining party fails to prove that the

  2 11 agricultural operation is a nuisance, or (2) the complaining

  2 12 party proves that the agricultural operation is a nuisance but

  2 13 is awarded 10 percent or less of the amount sought.  In that

  2 14 case, the complaining party must pay 1 percent of the adverse

  2 15 party's litigation expenses for each 1 percent that the

  2 16 judgment amount is less than the amount sought in the

  2 17 complaint.

  2 18 LSB 1972YH 83

  2 19 da/nh/24.1
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House File 654 - Introduced
                                       HOUSE FILE       
                                       BY  WHITAKER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the surveying of unused highway right=of=way

  2    to be sold by the department of transportation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2345YH 83

  5 dea/sc/14
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  1  1    Section 1.  Section 306.22, Code 2009, is amended to read

  1  2 as follows:

  1  3    306.22  SALE OF UNUSED RIGHT=OF=WAY.

  1  4    1.  When title to any tract of land has been or may be

  1  5 acquired for the construction or improvement of any highway,

  1  6 and when in the judgment of the agency in control of the

  1  7 highway, the tract will not be used in connection with or for

  1  8 the improvement, maintenance, or use of the highway, the

  1  9 agency in control of the highway may sell the tract for cash.

  1 10    2.  The department may contract for the sale of any tract

  1 11 of land subject to the following terms and conditions:

  1 12    1.  a.  The discounted present market value of the contract

  1 13 offer, including the cash down payment, shall exceed one

  1 14 hundred ten percent of the highest cash offer submitted for

  1 15 the tract if a cash offer is received.  The discount rate

  1 16 shall be the rate of interest stated in the contract.

  1 17    2.  b.  The cash down payment shall be equal to or in

  1 18 excess of five percent of the total purchase price.

  1 19    3.  c.  The term of the contract shall not exceed ten

  1 20 years.

  1 21    4.  d.  The rate of interest stated in the contract shall

  1 22 not be less than the prevailing rate of interest charged on

  1 23 contract land sales by sellers in the county or general area

  1 24 in which the tract of land is located.

  1 25    5.  e.  The department shall advertise for cash bids and

  1 26 contract offers before accepting a contract offer.

  1 27    6.  f.  The appraised value of property sold under a land

  1 28 contract sale shall be at least five thousand dollars.

  1 29    7.  g.  Any tract of land sold on contract shall be listed

  1 30 on the tax rolls by and taxed to the contract purchaser, as

  1 31 provided in chapters 428 and 443; assessed and valued as

  1 32 provided in chapter 441; taxes levied as provided in chapter

  1 33 444; collected as provided in chapter 445; and subject to tax

  1 34 sale, redemption, and apportionment of taxes as provided in

  1 35 chapters 446 to 449.  The contract purchaser shall discharge
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  2  1 and pay all taxes.

  2  2    3.  If any tract of land is sold, the sale shall be subject

  2  3 to the right of a utility association, company, or corporation

  2  4 to continue in possession of a right=of=way in use at the time

  2  5 of the sale.

  2  6    4.  If the department has agreed to the sale of land for

  2  7 which a survey is required, the department as grantor may

  2  8 allow the purchaser to secure a survey of the land pursuant to

  2  9 the requirements of chapter 354, to be recorded by the

  2 10 department prior to the transfer of title to the land.  The

  2 11 department may require that all or a portion of the costs of a

  2 12 survey secured by the purchaser be paid by the purchaser.
  2 13                           EXPLANATION

  2 14    This bill addresses the sale of unused highway right=of=way

  2 15 by the department of transportation.  The bill provides that

  2 16 if the land to be sold is required to be surveyed, the

  2 17 department, as the grantor of the land, may allow the

  2 18 purchaser of the land to secure the survey.  The survey must

  2 19 be made and recorded prior to transfer of title to the land.

  2 20 The department may require the purchaser to pay all or a

  2 21 portion of the costs of conducting the survey.

  2 22 LSB 2345YH 83

  2 23 dea/sc/14.1
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                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning members of out=of=state national guard units

  2    who reside in Iowa.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2655HH 83

  5 ec/sc/5
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  1  1    Section 1.  Section 35.1, subsection 2, paragraph b,

  1  2 subparagraph (2), Code 2009, is amended by adding the

  1  3 following new unnumbered paragraph:

  1  4    NEW UNNUMBERED PARAGRAPH.  Residents of this state who are

  1  5 former members of the national guard who served at least

  1  6 twenty years in the national guard and who were discharged

  1  7 under honorable conditions.  However, a resident of this state

  1  8 who was a member of the national guard and was activated for

  1  9 federal duty, other than training, for a minimum aggregate of

  1 10 ninety days, and who was discharged under honorable conditions

  1 11 or was retired under Title X of the United States Code shall

  1 12 be included as a veteran.

  1 13    Sec. 2.  Section 35.1, subsection 2, paragraph b,

  1 14 subparagraph (7), Code 2009, is amended by adding the

  1 15 following new unnumbered paragraph:

  1 16    NEW UNNUMBERED PARAGRAPH.  Residents of this state who are

  1 17 members of the national guard who have served at least twenty

  1 18 years in the national guard and who continue to serve in the

  1 19 national guard.

  1 20    Sec. 3.  Section 260C.14, subsection 20, unnumbered

  1 21 paragraph 1, Code 2009, is amended to read as follows:

  1 22    Adopt a policy to offer not less than the following options

  1 23 to a student who is a member of the Iowa national guard or

  1 24 reserve forces of the United States and who is ordered to

  1 25 state military service or federal service or duty:

  1 26    Sec. 4.  Section 261.9, subsection 1, paragraph g,

  1 27 unnumbered paragraph 1, Code 2009, is amended to read as

  1 28 follows:

  1 29    Adopts a policy to offer not less than the following

  1 30 options to a student who is a member of the Iowa national

  1 31 guard or reserve forces of the United States and who is

  1 32 ordered to state military service or federal service or duty:

  1 33    Sec. 5.  Section 261.86, subsection 1, unnumbered paragraph

  1 34 1, Code 2009, is amended to read as follows:

  1 35    A national guard educational assistance program is

House File 655 - Introduced continued

  2  1 established to be administered by the college student aid

  2  2 commission for members of the Iowa national guard who are

  2  3 enrolled as undergraduate students in a community college, an

  2  4 institution of higher learning under the state board of

  2  5 regents, or an accredited private institution.  The college

  2  6 student aid commission shall adopt rules pursuant to chapter

  2  7 17A to administer this section.  An individual is eligible for

  2  8 the national guard educational assistance program if the

  2  9 individual meets all of the following conditions:

  2 10    Sec. 6.  Section 261.86, subsection 1, paragraph a, Code

  2 11 2009, is amended to read as follows:

  2 12    a.  Is a resident of the state and a member of an Iowa army

  2 13 or air national guard unit while receiving educational

  2 14 assistance pursuant to this section.

  2 15    Sec. 7.  Section 262.9, subsection 29, unnumbered paragraph

  2 16 1, Code 2009, is amended to read as follows:

  2 17    Direct the institutions of higher education under its

  2 18 control to adopt a policy to offer not less than the following

  2 19 options to a student who is a member of the Iowa national

  2 20 guard or reserve forces of the United States and who is

  2 21 ordered to state military service or federal service or duty:

  2 22    Sec. 8.  Section 422.7, subsection 38, Code 2009, is

  2 23 amended to read as follows:

  2 24    38.  Subtract, to the extent not otherwise excluded, the

  2 25 amount of withdrawals from qualified retirement plan accounts

  2 26 made during the tax year if the taxpayer or taxpayer's spouse

  2 27 is a member of the Iowa national guard or reserve forces of

  2 28 the United States who is ordered to state military service or

  2 29 federal service or duty.  In addition, a penalty for such

  2 30 withdrawals shall not be assessed by the state.

  2 31    Sec. 9.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  2 32 3, shall not apply to this Act.

  2 33                           EXPLANATION

  2 34    This bill concerns the requirement in several provisions of

  2 35 the Code that a person be a member of the Iowa national guard

House File 655 - Introduced continued

  3  1 to be eligible for certain benefits.  The bill provides that

  3  2 eligibility for these benefits applies regardless of where the

  3  3 member's national guard unit is located.

  3  4    Code section 35.1, concerning the definition of veteran, is

  3  5 amended to reflect the expanded definition of a member of the

  3  6 national guard so long as the person is a resident of Iowa.

  3  7 The definition of veteran in Code section 35.1 applies to

  3  8 several provisions of the Code, including provisions

  3  9 concerning veterans' preference in employment, membership on

  3 10 the county commission of veteran affairs, indigent burial

  3 11 expenses and support, grave markers, hepatitis C awareness

  3 12 program, and property tax exemptions.

  3 13    Code section 260C.14(20), concerning community colleges,

  3 14 Code section 261.9(1), concerning private institutions of

  3 15 higher learning, and Code section 262.9(29), concerning board

  3 16 of regents institutions, are amended to apply the expanded

  3 17 definition of a member of the national guard to policies and

  3 18 options required to be offered to students called to military

  3 19 service.

  3 20    Code section 261.86, concerning the national guard

  3 21 educational assistance program, is also amended to reflect the

  3 22 expanded definition of a member of the national guard.

  3 23    Code section 422.7(38), concerning the determination of net

  3 24 income for purposes of income taxation, is amended to reflect

  3 25 the expanded definition of a member of the national guard

  3 26 relative to withdrawals from certain qualified retirement plan

  3 27 accounts if the taxpayer or taxpayer's spouse is a member of

  3 28 the national guard.

  3 29    The bill may include a state mandate as defined in Code

  3 30 section 25B.3.  The bill makes inapplicable Code section

  3 31 25B.2, subsection 3, which would relieve a political

  3 32 subdivision from complying with a state mandate if funding for

  3 33 the cost of the state mandate is not provided or specified.

  3 34 Therefore, political subdivisions are required to comply with

  3 35 any state mandate included in the bill.

House File 655 - Introduced continued
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House File 656 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO HSB 217)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the requirements of certain financial

  2    assistance programs administered by the department of economic

  3    development including a reorganization of the grow Iowa values

  4    fund and creating a grow Iowa values financial assistance

  5    program.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1441HV 83

  8 tw/rj/14
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  1  1                           DIVISION I

  1  2              GROW IOWA VALUES FUND REORGANIZATION

  1  3    Section 1.  NEW SECTION.  15G.108A  DEFINITIONS.

  1  4    For purposes of this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Base employment level" means the number of full=time

  1  7 equivalent positions at a business, as established by the

  1  8 department and a business using the business's payroll

  1  9 records, as of the date a business applies for financial

  1 10 assistance under the program.

  1 11    2.  "Benefit" means nonwage compensation provided to an

  1 12 employee.  Benefits typically include medical and dental

  1 13 insurance plans, pension, retirement, and profit=sharing

  1 14 plans, child care services, life insurance coverage, vision

  1 15 insurance coverage, disability insurance coverage, and any

  1 16 other nonwage compensation as determined by the board.

  1 17    3.  "Board" means the Iowa economic development board.

  1 18    4.  "County wage" means the county wage calculation

  1 19 performed by the department pursuant to section 15G.112,

  1 20 subsection 3.

  1 21    5.  "Created job" means a new, permanent, full=time

  1 22 equivalent position added to a business's payroll in excess of

  1 23 the business's base employment level.

  1 24    6.  "Department" means the department of economic

  1 25 development.

  1 26    7.  "Financial assistance" means assistance provided only

  1 27 from the funds, rights, and assets legally available to the

  1 28 department pursuant to this chapter and includes but is not

  1 29 limited to assistance in the form of grants, loans, forgivable

  1 30 loans, and royalty payments.

  1 31    8.  "Fiscal impact ratio" means the ratio of the amount of

  1 32 all taxes to be received from a business by the state and its

  1 33 political subdivisions divided by the total cost to the state

  1 34 and its political subdivisions of providing certain financial

  1 35 incentives to the business.
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  2  1    9.  "Full=time equivalent position" means a non=part=time

  2  2 position for the number of hours or days per week considered

  2  3 to be full=time work for the kind of service or work performed

  2  4 for an employer.  Typically, a full=time equivalent position

  2  5 requires two thousand eighty hours of work in a calendar year,

  2  6 including all paid holidays, vacations, sick time, and other

  2  7 paid leave.

  2  8    10.  "Fund" means the grow Iowa values fund created in

  2  9 section 15G.111.

  2 10    11.  "Maintenance period" means the period of time between

  2 11 the project completion date and maintenance period completion

  2 12 date.

  2 13    12.  "Maintenance period completion date" means the date on

  2 14 which the maintenance period ends.

  2 15    13.  "Project completion date" means the date by which a

  2 16 recipient of financial assistance has agreed to meet all the

  2 17 terms and obligations contained in an agreement with the

  2 18 department as described in section 15G.112, subsection 1,

  2 19 paragraph "d".

  2 20    14.  "Project completion period" means the period of time

  2 21 between the date financial assistance is awarded and the

  2 22 project completion date.

  2 23    15.  "Qualifying wage threshold" means the county wage or

  2 24 the regional wage, as calculated by the department pursuant to

  2 25 section 15G.112, subsection 3, whichever is lower.

  2 26    16.  "Regional wage" means the regional wage calculation

  2 27 performed by the department pursuant to section 15G.112,

  2 28 subsection 3.

  2 29    17.  "Retained job" means a full=time equivalent position,

  2 30 in existence at the time an employer applies for financial

  2 31 assistance which remains continuously filled or authorized to

  2 32 be filled as soon as possible and which is at risk of

  2 33 elimination if the project for which the employer is seeking

  2 34 assistance does not proceed.

  2 35    Sec. 2.  Section 15G.111, Code 2009, is amended to read as
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  3  1 follows:

  3  2    15G.111  APPROPRIATIONS GROW IOWA VALUES FUND ==

  3  3 APPROPRIATION == ALLOCATION OF FUND MONEYS.

  3  4    1.  a.  For the fiscal period beginning July 1, 2007, and

  3  5 ending June 30, 2015, there is appropriated each fiscal year

  3  6 from the grow Iowa values fund created in section 15G.108, the

  3  7 following amounts for the purposes designated:
  3  8    (1)  For each fiscal year of the fiscal period beginning

  3  9 July 1, 2007, and ending June 30, 2009, to the department of

  3 10 economic development thirty million dollars for the following

  3 11 programs administered by the department:
  3 12    (a)  The targeted small business financial assistance

  3 13 program established pursuant to section 15.247.
  3 14    (b)  The community economic betterment program established

  3 15 pursuant to section 15.317.
  3 16    (c)  The entrepreneurial ventures assistance program

  3 17 established pursuant to section 15.339.
  3 18    (d)  The value=added agricultural products and processes

  3 19 financial assistance program established pursuant to section

  3 20 15E.111.
  3 21    (e)  The physical infrastructure financial assistance

  3 22 program established pursuant to section 15E.175.
  3 23    (f)  The loan and credit guarantee program established

  3 24 pursuant to section 15E.224.
  3 25    (2)  For each fiscal year of the fiscal period beginning

  3 26 July 1, 2009, and ending June 30, 2015, to the department of

  3 27 economic development thirty=two million dollars for the

  3 28 following programs administered by the department:
  3 29    (a)  The targeted small business financial assistance

  3 30 program established pursuant to section 15.247.
  3 31    (b)  The community economic betterment program established

  3 32 pursuant to section 15.317.
  3 33    (c)  The entrepreneurial ventures assistance program

  3 34 established pursuant to section 15.339.
  3 35    (d)  The value=added agricultural products and processes

House File 656 - Introduced continued

  4  1 financial assistance program established pursuant to section

  4  2 15E.111.
  4  3    (e)  The physical infrastructure financial assistance

  4  4 program established pursuant to section 15E.175.
  4  5    (f)  The loan and credit guarantee program established

  4  6 pursuant to section 15E.224.
  4  7    b.  Each year that moneys are appropriated under this

  4  8 subsection, the department shall allocate a percentage of the

  4  9 moneys for each of the following types of activities:
  4 10    (1)  Business start=ups.
  4 11    (2)  Business expansion.
  4 12    (3)  Business modernization.
  4 13    (4)  Business attraction.
  4 14    (5)  Business retention.
  4 15    (6)  Marketing.
  4 16    (7)  Research and development.
  4 17    c.  The department shall require an applicant for moneys

  4 18 appropriated under this subsection to include in the

  4 19 application a statement regarding the intended return on

  4 20 investment.  A recipient of moneys appropriated under this

  4 21 subsection shall annually submit a statement to the department

  4 22 regarding the progress achieved on the intended return on

  4 23 investment stated in the application.  A recipient of moneys

  4 24 appropriated under this subsection shall also annually submit

  4 25 a statement to the department regarding the type and amount of

  4 26 funds spent on any major maintenance, repair, or renovation of

  4 27 any new or existing building.  The department, in cooperation

  4 28 with the department of revenue, shall develop a method of

  4 29 identifying and tracking each new job created and the

  4 30 leveraging of moneys through financial assistance from moneys

  4 31 appropriated under this subsection.  The department of

  4 32 economic development shall identify research and development

  4 33 activities funded through financial assistance from not more

  4 34 than ten percent of the moneys appropriated under this

  4 35 subsection, and, instead of determining return on investment
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  5  1 and job creation for the identified funding, determine the

  5  2 potential impact on the state's economy.  The department's

  5  3 annual project status report satisfies the reporting

  5  4 requirement contained in this section.
  5  5    d.  The department may use moneys appropriated under this

  5  6 subsection to procure technical assistance from either the

  5  7 public or private sector, for information technology purposes,

  5  8 for a statewide labor shed study, and for rail, air, or river

  5  9 port transportation=related purposes.  The use of moneys

  5 10 appropriated for rail, air, or river port

  5 11 transportation=related purposes must be directly related to an

  5 12 economic development project and the moneys must be used to

  5 13 leverage other financial assistance moneys.
  5 14    e.  Of the moneys appropriated under this subsection, the

  5 15 department may use up to one and one=half percent for

  5 16 administrative purposes.
  5 17    f.  The Iowa economic development board shall approve or

  5 18 deny applications for financial assistance provided with

  5 19 moneys appropriated under this subsection.  In providing such

  5 20 financial assistance, the board shall, whenever possible,

  5 21 coordinate the assistance with other programs administered by

  5 22 the department of economic development, including the

  5 23 community economic betterment program established in section

  5 24 15.317 and the value=added agricultural products and processes

  5 25 financial assistance program established in section 15E.111.
  5 26    g.  It is the policy of this state to expand and stimulate

  5 27 the state economy by advancing, promoting, and expanding

  5 28 biotechnology industries in this state.  To implement this

  5 29 policy, the Iowa economic development board shall consider

  5 30 providing assistance to projects that increase value=added

  5 31 income to individuals or organizations involved in

  5 32 agricultural business or biotechnology projects.  Such a

  5 33 project need not create jobs specific to the project site;

  5 34 however, such a project must foster the knowledge and

  5 35 creativity necessary to promote the state's agricultural
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  6  1 economy and to increase employment in urban and rural areas as

  6  2 a result.
  6  3    2.  a.  For the fiscal period beginning July 1, 2005, and

  6  4 ending June 30, 2015, there is appropriated each fiscal year

  6  5 from the grow Iowa values fund created in section 15G.108 to

  6  6 the department of economic development
  6  7    1.  FUND CREATED.  A grow Iowa values fund is created in

  6  8 the state treasury under the control of the department of

  6  9 economic development consisting of the following:
  6 10    a.  The moneys appropriated to the department pursuant to

  6 11 section 15G.110.
  6 12    b.  Payments of interest, repayments of moneys loaned, and

  6 13 recaptures of grants and loans made pursuant to this chapter.
  6 14    c.  All moneys accruing to the department, including

  6 15 payments of interest, repayments of moneys loaned, royalty

  6 16 payments received, and recaptures of grants, loans, or other

  6 17 forms of financial assistance provided to recipients, from the

  6 18 department's administration of the following preexisting

  6 19 programs:
  6 20    (1)  The community economic betterment program established

  6 21 pursuant to section 15.317, Code 2009.
  6 22    (2)  The entrepreneurial ventures assistance program

  6 23 established pursuant to section 15.339, Code 2009.
  6 24    (3)  The value=added agricultural products and processes

  6 25 financial assistance program established pursuant to section

  6 26 15E.111, Code 2009.
  6 27    (4)  The physical infrastructure assistance program

  6 28 established pursuant to section 15E.175, Code 2009.
  6 29    (5)  The loan and credit guarantee program established

  6 30 pursuant to section 15E.224, Code 2009.
  6 31    2.  FUND ADMINISTRATION.
  6 32    a.  The department shall administer the fund consistent

  6 33 with the provisions of this chapter and with other pertinent

  6 34 Acts of the general assembly, including providing financial

  6 35 assistance awards pursuant to section 15G.112.
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  7  1    c.  Moneys credited to the fund are not subject to section

  7  2 8.33.  Notwithstanding section 12C.7, interest or earnings on

  7  3 moneys in the fund shall be credited to the fund.
  7  4    d.  Of the moneys accruing to the fund pursuant to

  7  5 subsection 1, paragraph "c", the department, with the approval

  7  6 of the board, may allocate an amount necessary to fund

  7  7 administrative and operations costs.  An allocation pursuant

  7  8 to this section may be made in addition to any allocations

  7  9 made pursuant to subsection 4, paragraph "a".
  7 10    3.  APPROPRIATION.  For each fiscal year of the fiscal

  7 11 period beginning July 1, 2009, and ending June 30, 2015, there

  7 12 is appropriated from the fund to the department of economic

  7 13 development for purposes of making expenditures pursuant to

  7 14 this chapter fifty million dollars.
  7 15    4.  DEPARTMENTAL PURPOSES.  Of the moneys appropriated to

  7 16 the department pursuant to subsection 3, the department shall

  7 17 allocate thirty=two million dollars each fiscal year as

  7 18 follows:
  7 19    a.  For administrative costs, an amount not more than two

  7 20 and one=half percent of the moneys subject to allocation under

  7 21 this subsection.
  7 22    b.  For awards of financial assistance pursuant to section

  7 23 15G.112, an amount approved by the board.
  7 24    c.  For marketing proposals pursuant to section 15G.109, an

  7 25 amount approved by the board.
  7 26    d.  For a statewide labor shed study conducted in

  7 27 coordination with the department of workforce development, an

  7 28 amount approved by the board.
  7 29    e.  For responding to opportunities and threats, as

  7 30 described in section 15G.113, an amount approved by the board.
  7 31    f.  For procuring technical assistance from either the

  7 32 public or private sector and for information technology

  7 33 purposes, an amount approved by the board.
  7 34    g.  For covering existing guarantees made under the loan

  7 35 and credit guarantee program established pursuant to section
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  8  1 15E.224, Code 2009, an amount approved by the board.
  8  2    h.  During the fiscal year beginning July 1, 2009, and

  8  3 ending June 30, 2010, for deposit in the renewable fuel

  8  4 infrastructure fund as provided in section 15G.205, two

  8  5 million dollars.  This paragraph is repealed on July 1, 2010.
  8  6    5.  BOARD OF REGENTS INSTITUTIONS.  Of the moneys

  8  7 appropriated to the department pursuant to subsection 3, the

  8  8 department shall allocate five million dollars each fiscal

  8  9 year for financial assistance to institutions of higher

  8 10 learning under the control of the state board of regents.
  8 11    a.  The financial assistance allocated pursuant to this

  8 12 subsection is for capacity building infrastructure in areas

  8 13 related to technology commercialization, for marketing and

  8 14 business development efforts in areas related to technology

  8 15 commercialization, entrepreneurship, and business growth, and

  8 16 for infrastructure projects and programs needed to assist in

  8 17 the implementation of activities under chapter 262B.

  8 18    b.  In allocating moneys to institutions under the control

  8 19 of the state board of regents, the board shall require the

  8 20 institutions to provide a one=to=one match of additional

  8 21 moneys for the activities funded with moneys appropriated

  8 22 under this subsection.

  8 23    c.  The board of regents shall submit to the board each

  8 24 fiscal year a plan describing all proposed expenditures of the

  8 25 moneys received from the department pursuant to this

  8 26 subsection.  The economic development board shall approve,

  8 27 deny, modify, or defer all proposed expenditures under the

  8 28 plan.
  8 29    d.  The state board of regents shall annually prepare a

  8 30 report for submission to the governor, the general assembly,

  8 31 and the legislative services agency regarding the activities,

  8 32 projects, and programs funded with moneys appropriated
  8 33 allocated under this subsection.

  8 34    b.  e.  The state board of regents may allocate disburse
  8 35 any moneys appropriated allocated under this subsection and
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  9  1 received from the department for financial assistance to a

  9  2 single biosciences development organization determined by the

  9  3 department to possess expertise in promoting the area of

  9  4 bioscience entrepreneurship.  The organization must be

  9  5 composed of representatives of both the public and the private

  9  6 sector and shall be composed of subunits or subcommittees in

  9  7 the areas of existing identified biosciences platforms,

  9  8 education and workforce development, commercialization,

  9  9 communication, policy and governance, and finance.  Such

  9 10 financial assistance shall be used for purposes of activities

  9 11 related to biosciences and bioeconomy development under

  9 12 chapter 262B, and to accredited private universities in this

  9 13 state.

  9 14    3.  For the fiscal period beginning July 1, 2005, and

  9 15 ending June 30, 2015, there is appropriated each fiscal year

  9 16 from the grow Iowa values fund created in section 15G.108 to

  9 17 the department of economic development
  9 18    6.  STATE PARKS.  Of the moneys appropriated to the

  9 19 department pursuant to subsection 3, the department shall

  9 20 allocate one million dollars each fiscal year for purposes of

  9 21 providing financial assistance for projects in targeted state

  9 22 parks, state banner parks, and destination parks.

  9 23    a.  The department of natural resources shall submit a plan

  9 24 to the department of economic development board for the

  9 25 proposed expenditure of moneys appropriated under received

  9 26 from the department pursuant to this subsection.  The plan

  9 27 shall focus on improving state parks, state banner parks, and

  9 28 destination parks for economic development purposes.  The

  9 29 board shall approve, deny, modify, or defer proposed

  9 30 expenditures under the plan.  Based on the report plan
  9 31 submitted and the action of the board in regard to the plan,

  9 32 the department of economic development shall provide financial

  9 33 assistance to the department of natural resources for support

  9 34 of state parks, state banner parks, and destination parks.

  9 35    b.  For purposes of this subsection, "state banner park"
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 10  1 means a park with multiple uses and which focuses on the

 10  2 economic development benefits of a community or area of the

 10  3 state.

 10  4    4.  For the fiscal period beginning July 1, 2005, and

 10  5 ending June 30, 2015, there is appropriated each fiscal year

 10  6 from the grow Iowa values fund created in section 15G.108 to

 10  7 the office of the treasurer of state
 10  8    7.  CULTURAL TRUST FUND.  Of the moneys appropriated to the

 10  9 department pursuant to subsection 3, the department shall

 10 10 allocate one million dollars each fiscal year for deposit in

 10 11 the Iowa cultural trust fund created in section 303A.4.  The

 10 12 department of cultural affairs shall submit a plan to the

 10 13 board for the proposed expenditure of moneys received from the

 10 14 department pursuant to this subsection.  The board shall

 10 15 approve, deny, modify, or defer proposed expenditures under

 10 16 the plan.  Based on the plan submitted and the action of the

 10 17 board in regard to the plan, the department of economic

 10 18 development shall release the moneys allocated in this

 10 19 subsection for deposit in the cultural trust fund.
 10 20    5.  For the fiscal period beginning July 1, 2005, and

 10 21 ending June 30, 2015, there is appropriated each fiscal year

 10 22 from the grow Iowa values fund created in section 15G.108 to

 10 23 the department of economic development
 10 24    8.  COMMUNITY COLLEGES.  Of the moneys appropriated to the

 10 25 department pursuant to subsection 3, the department shall

 10 26 allocate seven million dollars each fiscal year for deposit

 10 27 into the workforce training and economic development funds of

 10 28 the community colleges created pursuant to section 260C.18A.

 10 29 The community colleges shall submit a plan to the board for

 10 30 the proposed expenditure of moneys received from the

 10 31 department pursuant to this subsection.  The board shall

 10 32 approve, deny, modify, or defer proposed expenditures under

 10 33 the plan.  Based on the plan submitted and the action of the

 10 34 board in regard to the plan, the department shall release the

 10 35 moneys allocated in this subsection for deposit in the
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 11  1 workforce training and economic development fund.
 11  2    6.  a.  For the fiscal period beginning July 1, 2005, and

 11  3 ending June 30, 2015, there is appropriated each fiscal year

 11  4 from the grow Iowa values fund created in section 15G.108 to

 11  5 the department of economic development
 11  6    9.  REGIONAL FINANCIAL ASSISTANCE.  Of the moneys

 11  7 appropriated to the department pursuant to subsection 3, the

 11  8 department shall allocate one million dollars each fiscal year
 11  9 for providing economic development region financial assistance

 11 10 under section 15E.232, subsections 3, 5, 6, 7, and 8, and

 11 11 under section 15E.233, and for providing financial assistance

 11 12 for business accelerators pursuant to section 15E.351.

 11 13    b.  a.  Of the moneys appropriated allocated in this

 11 14 subsection, the department shall transfer three hundred fifty

 11 15 thousand dollars each fiscal year for the fiscal period

 11 16 beginning July 1, 2005 2009, and ending June 30, 2015, to Iowa

 11 17 state university of science and technology, for purposes of

 11 18 providing financial assistance to establish small business

 11 19 development centers in areas of the state previously served by

 11 20 a small business development center, to develop business

 11 21 succession plans, and to maintain existing small business

 11 22 development centers.  Of the three hundred fifty thousand

 11 23 dollars transferred each fiscal year pursuant to this

 11 24 paragraph, not more than one hundred thousand dollars shall be

 11 25 used for business succession activities.  Financial assistance

 11 26 for a small business development center shall not exceed fifty

 11 27 thousand dollars per fiscal year and shall not be awarded

 11 28 unless the city or county where the center is located or

 11 29 scheduled to be located demonstrates the ability to obtain

 11 30 local matching moneys on a dollar=for=dollar basis for at

 11 31 least twenty=five percent of the cost of the center.

 11 32    c.  b.  Of the moneys appropriated allocated under this

 11 33 subsection, the department may use up to fifty thousand

 11 34 dollars each fiscal year during the fiscal period beginning

 11 35 July 1, 2005 2009, and ending June 30, 2015, for purposes of
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 12  1 providing training, materials, and assistance to Iowa business

 12  2 resource centers.

 12  3    7.  a.  For the fiscal period beginning July 1, 2006, and

 12  4 ending June 30, 2009, there is appropriated for each fiscal

 12  5 year from the grow Iowa values fund created in section 15G.108

 12  6 two million dollars for deposit in the renewable fuel

 12  7 infrastructure fund as provided in section 15G.205.
 12  8    b.  This subsection is repealed on July 1, 2009.
 12  9    8.  For the fiscal period beginning July 1, 2007, and

 12 10 ending June 30, 2015, there is appropriated for each fiscal

 12 11 year from the grow Iowa values fund created in section 15G.108

 12 12 to the department of economic development
 12 13    10.  COMMERCIALIZATION SERVICES.  Of the moneys

 12 14 appropriated to the department pursuant to subsection 3, the

 12 15 department shall allocate three million dollars for the

 12 16 purpose of providing the commercialization services described

 12 17 in section 15.411, subsections 2 and 3.

 12 18    9.  For the fiscal period beginning July 1, 2008, and

 12 19 ending June 30, 2015, from the moneys appropriated each fiscal

 12 20 year from the grow Iowa values fund created in section

 12 21 15G.108, to the department for program administration pursuant

 12 22 to subsection 1, paragraph "a", the department may allocate up

 12 23 to five million dollars to projects qualifying for assistance

 12 24 under the physical infrastructure financial assistance program

 12 25 established pursuant to section 15E.175 which, notwithstanding

 12 26 section 15G.112, shall not be subject to job or wage

 12 27 requirements.  The department may allocate moneys from the

 12 28 grow Iowa values fund above five million dollars each year to

 12 29 projects qualifying for assistance under the physical

 12 30 infrastructure financial assistance program but such projects

 12 31 shall be subject to the job and wage requirements of section

 12 32 15G.112.
 12 33    10.  Notwithstanding section 8.33, moneys that remain

 12 34 unexpended at the end of a fiscal year shall not revert to any

 12 35 fund but shall remain available for expenditure for the
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 13  1 designated purposes during the succeeding fiscal year.
 13  2    Sec. 3.  Section 15G.112, Code 2009, is amended by striking

 13  3 the section and inserting in lieu thereof the following:

 13  4    15G.112  GROW IOWA VALUES FINANCIAL ASSISTANCE PROGRAM.

 13  5    1.  PROGRAM ESTABLISHED.

 13  6    a.  The department shall establish and administer a grow

 13  7 Iowa values financial assistance program for purposes of

 13  8 providing financial assistance from the fund to applicants.

 13  9 The financial assistance shall be provided from moneys

 13 10 credited to the grow Iowa values fund and not otherwise

 13 11 obligated or allocated pursuant to section 15G.111.

 13 12    b.  The program shall consist of the components described

 13 13 in subsections 4 through 9.  Each fiscal year, the department,

 13 14 with the approval of the board, shall allocate an amount of

 13 15 financial assistance from the fund that may be awarded under

 13 16 each component of the program to qualifying applicants.

 13 17    c.  In making awards of financial assistance pursuant to

 13 18 subsections 4 and 5, the department shall calculate the fiscal

 13 19 impact ratio, and in reviewing each application to determine

 13 20 the amount of financial assistance to award, the board shall

 13 21 ensure that the amount of each award is appropriate to the

 13 22 fiscal impact ratio of the project.

 13 23    d.  For each award of financial assistance under the

 13 24 program, the department and the recipient of the financial

 13 25 assistance shall enter into an agreement describing the terms

 13 26 and obligations under which the financial assistance is being

 13 27 provided.  The department may negotiate, subject to approval

 13 28 by the board, the terms and obligations of the agreement.  An

 13 29 agreement shall contain but need not be limited to all of the

 13 30 following terms and obligations:

 13 31    (1)  A project completion date.

 13 32    (2)  A maintenance period completion date.

 13 33    (3)  The number of jobs to be created or retained.

 13 34    (4)  The amount of financial assistance to be provided

 13 35 under the program.
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 14  1    (5)  An amount of matching funds from a city or county.

 14  2 The department shall adopt by rule a formula for determining

 14  3 the amount of matching funds required.

 14  4    e.  The department may enforce the terms and obligations of

 14  5 agreements described in paragraph "d".

 14  6    f.  A recipient of financial assistance shall meet all

 14  7 terms and obligations in an agreement by the project

 14  8 completion date, but the board may for good cause extend the

 14  9 project completion date.

 14 10    g.  During the maintenance period, a recipient of financial

 14 11 assistance shall continue to comply with the terms and

 14 12 obligations of an agreement entered into pursuant to paragraph

 14 13 "d".

 14 14    h.  If a business that is approved to receive financial

 14 15 assistance experiences a layoff within this state or closes

 14 16 any of its facilities within this state, the board has the

 14 17 discretion to reduce or eliminate some or all of the amount of

 14 18 financial assistance to be received.  If a business has

 14 19 received financial assistance under this part and experiences

 14 20 a layoff within this state or closes any of its facilities

 14 21 within this state, the business may be subject to repayment of

 14 22 all or a portion of the incentives that the business has

 14 23 received.

 14 24    2.  STANDARD PROGRAM REQUIREMENTS.  In addition to the

 14 25 eligibility requirements of the individual program components

 14 26 applicable to the financial assistance sought, a business

 14 27 shall be subject to all of the following requirements:

 14 28    a.  The business shall submit to the department with its

 14 29 application for financial assistance a report describing all

 14 30 violations of environmental law or worker safety law within

 14 31 the last five years.  If, upon review of the application, the

 14 32 board finds that a business has a record of violations of the

 14 33 law, statutes, rules, or regulations that tends to show a

 14 34 consistent pattern, the board shall not make an award of

 14 35 financial assistance to the business unless the board finds
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 15  1 either that the violations did not seriously affect public

 15  2 health, public safety, or the environment, or, if such

 15  3 violations did seriously affect public health, public safety,

 15  4 or the environment, that mitigating circumstances were

 15  5 present.

 15  6    b.  The business shall not have closed, or substantially

 15  7 reduced, operations in one area of this state and relocated

 15  8 substantially the same operations in a community in another

 15  9 area of this state.  However, this paragraph shall not be

 15 10 construed to prohibit a business from expanding its operation

 15 11 in a community if existing operations of a similar nature in

 15 12 this state are not closed or substantially reduced.

 15 13    c.  The proposed project shall not negatively impact other

 15 14 businesses in competition with the business being considered

 15 15 for assistance.  The department shall make a good faith effort

 15 16 to identify existing Iowa businesses within an industry in

 15 17 competition with the business being considered for financial

 15 18 assistance.  The department shall make a good faith effort to

 15 19 determine the probability that the proposed financial

 15 20 assistance will displace employees of the existing businesses.

 15 21 In determining the impact on businesses in competition with

 15 22 the business being considered for financial assistance, jobs

 15 23 created or retained as a result of other jobs being displaced

 15 24 elsewhere in the state shall not be considered direct jobs

 15 25 created or retained.

 15 26    3.  COUNTY AND REGIONAL WAGE CALCULATIONS.

 15 27    a.  In administering the financial assistance program, the

 15 28 department shall annually calculate a county wage and a

 15 29 regional wage for each county for purposes of determining the

 15 30 eligibility of applicants for financial assistance under the

 15 31 program.

 15 32    (1)  The county wage and the regional wage shall be an

 15 33 hourly wage rate based on data from the most recent four

 15 34 quarters of wage and employment information from the quarterly

 15 35 covered wage and employment data report issued by the
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 16  1 department of workforce development.

 16  2    (2)  The department shall not include the value of benefits

 16  3 when calculating the county wage or the regional wage.

 16  4    b.  The county wage shall be the average of the wages paid

 16  5 for jobs performed in the county by employers in all

 16  6 employment categories except the employment categories of

 16  7 government, agriculture, and mining.

 16  8    c.  The regional wage shall be calculated as follows:

 16  9    (1)  Multiplying by four the county wage of a county.

 16 10    (2)  Adding together the county wage of each of the

 16 11 counties adjacent to the county.

 16 12    (3)  Adding the result obtained in subparagraph (1) to the

 16 13 result obtained in subparagraph (2).

 16 14    (4)  Dividing the result obtained in subparagraph (3) by

 16 15 the sum of the number of counties adjacent to the county plus

 16 16 four.

 16 17    4.  ONE HUNDRED THIRTY PERCENT WAGE COMPONENT.

 16 18    a.  In order to qualify for financial assistance under this

 16 19 component of the program, a business shall meet all of the

 16 20 following requirements:

 16 21    (1)  The business shall create or retain jobs as part of a

 16 22 project, and the jobs created or retained shall meet one of

 16 23 the following requirements:

 16 24    (a)  If the business is creating jobs, the business shall

 16 25 demonstrate that the jobs will pay at least one hundred

 16 26 percent of the qualifying wage threshold at the start of the

 16 27 project completion period, at least one hundred thirty percent

 16 28 of the qualifying wage threshold by the project completion

 16 29 date, and at least one hundred thirty percent of the

 16 30 qualifying wage threshold until the maintenance period

 16 31 completion date.

 16 32    (b)  If the business is retaining jobs, the business shall

 16 33 demonstrate that the jobs retained will pay at least one

 16 34 hundred thirty percent of the qualifying wage threshold

 16 35 throughout both the project completion period and the
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 17  1 maintenance period.

 17  2    (2)  The business shall provide a sufficient package of

 17  3 benefits to each employee holding a created or retained job.

 17  4 The board, at the recommendation of the department, shall

 17  5 adopt rules determining what constitutes a sufficient package

 17  6 of benefits.

 17  7    (3)  The business shall demonstrate that the jobs created

 17  8 or retained will have a sufficient impact on state and local

 17  9 government revenues as determined by the department after

 17 10 calculating the fiscal impact ratio of the project.

 17 11    (4)  The business shall not be a retail business or a

 17 12 business where entrance is limited by a cover charge or

 17 13 membership requirement.

 17 14    b.  A business providing a sufficient package of benefits

 17 15 to each employee holding a created or retained job shall

 17 16 qualify for a credit against any of the one hundred thirty

 17 17 percent qualifying wage threshold requirements described in

 17 18 paragraph "a", subparagraph (1).  The credit shall be

 17 19 calculated and applied as follows:

 17 20    (1)  By multiplying the qualifying wage threshold of the

 17 21 county in which the business is located by one and

 17 22 three=tenths.

 17 23    (2)  By multiplying the result of subparagraph (1) by

 17 24 one=tenth.

 17 25    (3)  The amount of the result of subparagraph (2) shall be

 17 26 credited against the amount of the one hundred thirty percent

 17 27 qualifying wage threshold requirement that the business is

 17 28 required to meet under paragraph "a", subparagraph (1).

 17 29    (4)  The credit shall not be applied against the one

 17 30 hundred percent of qualifying wage threshold requirement

 17 31 described in paragraph "a", subparagraph (1).

 17 32    c.  Notwithstanding the qualifying wage threshold

 17 33 requirements described in paragraph "a", subparagraph (1), if

 17 34 a business is also the recipient of financial assistance under

 17 35 another program administered by the department, and the other

House File 656 - Introduced continued

 18  1 program requires the payment of higher wages than the wages

 18  2 required under this subsection, the business shall be required

 18  3 to pay the higher wages.

 18  4    d.  An applicant may apply to the board for a waiver of the

 18  5 qualifying wage threshold requirements of this subsection.

 18  6    5.  ONE HUNDRED PERCENT WAGE COMPONENT.  In order to

 18  7 qualify for financial assistance under this component of the

 18  8 program, a business shall meet all of the following

 18  9 requirements:

 18 10    a.  The business shall create or retain jobs as part of a

 18 11 project, and the jobs created or retained shall meet one of

 18 12 the following qualifying wage thresholds:

 18 13    (1)  If the business is creating jobs, the business shall

 18 14 demonstrate that the jobs pay at least one hundred percent of

 18 15 the qualifying wage threshold at the start of the project

 18 16 completion period, by the project completion date, and until

 18 17 the maintenance period completion date.

 18 18    (2)  If the business is retaining jobs, the business shall

 18 19 demonstrate that the jobs retained will pay at least one

 18 20 hundred percent of the qualifying wage threshold throughout

 18 21 both the project completion period and the maintenance period.

 18 22    b.  The business shall provide a sufficient package of

 18 23 benefits to each employee holding a created or retained job.

 18 24 The board, at the recommendation of the department, shall

 18 25 adopt rules determining what constitutes a sufficient package

 18 26 of benefits.

 18 27    c.  The business shall demonstrate that the jobs created or

 18 28 retained will have a sufficient impact on state and local

 18 29 government revenues as determined by the department after

 18 30 calculating the fiscal impact ratio of the project.

 18 31    d.  The business shall not be a retail business or a

 18 32 business where entrance is limited by a cover charge or

 18 33 membership requirement.

 18 34    6.  ENTREPRENEURIAL COMPONENT.

 18 35    a.  In order to qualify for financial assistance under the
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 19  1 entrepreneurial component of the program, a business shall

 19  2 meet all of the following requirements:

 19  3    (1)  The business shall be an early=stage business.  For

 19  4 purposes of this subparagraph, "early=stage business" means a

 19  5 business that has been competing in a particular industry for

 19  6 three years or less.

 19  7    (2)  The business shall have consulted with and obtained a

 19  8 letter of endorsement from either a business accelerator

 19  9 approved by the department or from an entrepreneurial

 19 10 development organization recognized by the department.

 19 11    b.  Notwithstanding subsection 1, paragraph "d",

 19 12 subparagraph (5), a business applying for financial assistance

 19 13 under the entrepreneurial component is eligible for financial

 19 14 assistance regardless of whether the business has received

 19 15 matching funds from a city or county.

 19 16    c.  In awarding financial assistance under the

 19 17 entrepreneurial component of the program, the department and

 19 18 the board shall give priority to businesses in those sectors

 19 19 of the Iowa economy with the greatest potential for growth and

 19 20 expansion.  Sectors having such potential include but are not

 19 21 limited to biotechnology, recyclable materials, software

 19 22 development, computer=related products, advanced materials,

 19 23 advanced manufacturing, and medical and surgical instruments.

 19 24    7.  INFRASTRUCTURE COMPONENT.  In order to qualify for

 19 25 financial assistance under the infrastructure component of the

 19 26 program, a business or community shall be engaged in a

 19 27 physical infrastructure project.  For purposes of this

 19 28 subsection, "physical infrastructure project" means a project

 19 29 that creates necessary infrastructure for economic success

 19 30 throughout Iowa, provides the foundation for the creation of

 19 31 jobs, and that involves the investment of a substantial amount

 19 32 of capital.  Physical infrastructure projects include but are

 19 33 not limited to projects involving any mode of transportation;

 19 34 public works and utilities such as sewer, water, power, or

 19 35 telecommunications; physical improvements that mitigate,
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 20  1 prevent, or eliminate environmental contamination; and other

 20  2 similar projects deemed to be physical infrastructure by the

 20  3 department.

 20  4    8.  VALUE=ADDED AGRICULTURE COMPONENT.

 20  5    a.  In order to qualify for financial assistance under the

 20  6 value=added agriculture component of the program, a business

 20  7 shall be a production facility engaged in the process of

 20  8 adding value to agricultural products.  Projects considered

 20  9 eligible under this subsection include but are not limited to

 20 10 innovative agricultural products and processes, innovative and

 20 11 new renewable fuels, agricultural biotechnology, biomass and

 20 12 alternative energy production, and organic products and

 20 13 emerging markets.  Financial assistance is available for

 20 14 project development as well as project creation.

 20 15    b.  The board and the department shall not award financial

 20 16 assistance under the value=added agriculture component in an

 20 17 amount exceeding fifty percent of the total capital investment

 20 18 in a project.

 20 19    c.  Notwithstanding subsection 1, paragraph "d",

 20 20 subparagraph (5), a business applying for financial assistance

 20 21 under the value=added agriculture component is eligible for

 20 22 financial assistance regardless of whether the business has

 20 23 received matching funds from a city or county.

 20 24    9.  DISASTER RECOVERY COMPONENT.  In order to qualify for

 20 25 financial assistance under the disaster recovery component of

 20 26 the program, a business shall meet all of the following

 20 27 conditions:

 20 28    a.  The business is located in an area declared a disaster

 20 29 area by a federal official.

 20 30    b.  The business has sustained substantial physical damage

 20 31 and has closed as the result of a natural disaster.

 20 32    c.  The business has a plan for reopening that includes

 20 33 employing a sufficient number of the employees the business

 20 34 employed before the natural disaster occurred.  The department

 20 35 shall adopt rules governing the number of employees that is
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 21  1 sufficient under this paragraph.

 21  2    d.  The business will pay wages at the same level after

 21  3 reopening as the business paid before the natural disaster

 21  4 occurred.

 21  5    Sec. 4.  NEW SECTION.  15G.113  OPPORTUNITIES AND THREATS.

 21  6    1.  The department, with the approval of the board, may

 21  7 award financial assistance from the fund to a business, an

 21  8 individual, a development corporation, a nonprofit

 21  9 organization, an organization established in section 28H.1, or

 21 10 a political subdivision of this state if, in the opinion of

 21 11 the department, a project presents a unique opportunity for

 21 12 economic development in this state, or if the project

 21 13 addresses a situation constituting a threat to the continued

 21 14 economic prosperity of this state.

 21 15    2.  The board shall adopt rules governing the eligibility

 21 16 of projects for financial assistance pursuant to this section.

 21 17    Sec. 5.  NEW SECTION.  15G.114  RULES.

 21 18    1.  The board, upon the recommendation of the department,

 21 19 shall adopt rules for the administration of this chapter in

 21 20 accordance with chapter 17A.

 21 21    2.  To the extent necessary, the rules shall provide for

 21 22 the inclusion of uniform terms and obligations in agreements

 21 23 between the department and the recipients of financial

 21 24 assistance under the grow Iowa values financial assistance

 21 25 program, the high quality jobs program, and the enterprise

 21 26 zone program.  For purposes of this section, "terms and

 21 27 obligations" includes but is not limited to the created or

 21 28 retained jobs, qualifying wage thresholds, project completion

 21 29 dates, project completion periods, maintenance periods, and

 21 30 maintenance period completion dates that are applicable to the

 21 31 grow Iowa values financial assistance program, the high

 21 32 quality job creation program, and the enterprise zone program.

 21 33    Sec. 6.  NEW SECTION.  15G.115  APPLICATIONS == ADVISORY

 21 34 BODY RECOMMENDATIONS == FINAL BOARD ACTIONS.

 21 35    1.  The department shall accept and process applications
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 22  1 for financial assistance under the grow Iowa values financial

 22  2 assistance program.  After processing the applications, the

 22  3 department shall prepare them for review by advisory

 22  4 committees and for final action by the board as described in

 22  5 this section.

 22  6    2.  a.  Each application from a business for financial

 22  7 assistance under the grow Iowa values financial assistance

 22  8 program shall be reviewed by the due diligence committee

 22  9 established by the board pursuant to section 15.103,

 22 10 subsection 6.  The due diligence committee shall make a

 22 11 recommendation on each application to the board.

 22 12    b.  Each application from a business for financial

 22 13 assistance under the value=added agriculture component of the

 22 14 grow Iowa values financial assistance program shall be

 22 15 reviewed by the agricultural products advisory council

 22 16 established in section 15.203, which shall make a

 22 17 recommendation on each application to the board.

 22 18    3.  In overseeing the administration of the grow Iowa

 22 19 values fund and grow Iowa values financial assistance program

 22 20 pursuant to this chapter, the board shall do all of the

 22 21 following:

 22 22    a.  At the first scheduled meeting of the board after the

 22 23 start of a new fiscal year, take final action on all of the

 22 24 following:

 22 25    (1)  The department's recommendations for the annual fiscal

 22 26 year allocation of moneys in the fund, as provided in section

 22 27 15G.111, subsection 4.  The board may adjust the allocation of

 22 28 moneys during the fiscal year as necessary.

 22 29    (2)  The department's recommendations for the allocation of

 22 30 moneys among the program components referred to in section

 22 31 15G.112, subsection 1, paragraph "b".  The board may adjust

 22 32 the allocation of moneys during the fiscal year as necessary.

 22 33    b.  Consider the recommendation of the due diligence

 22 34 committee and the agricultural products advisory council on

 22 35 each application for financial assistance, as described in
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 23  1 subsection 2, and take final action on each application.

 23  2    c.  Take final action on the required plans for proposed

 23  3 expenditures submitted by the entities receiving moneys

 23  4 allocated under section 15G.111, subsections 5 through 8.

 23  5    d.  Take final action on any rules recommended by the

 23  6 department for the implementation of the provisions of this

 23  7 chapter.

 23  8    Sec. 7.  Section 260G.6, Code 2009, is amended to read as

 23  9 follows:

 23 10    260G.6  PROGRAM CAPITAL FUNDS ALLOCATION FUND ESTABLISHED

 23 11 == ALLOCATION OF MONEYS.

 23 12    1.  An accelerated career education fund is established in

 23 13 the state treasury under the control of the department of

 23 14 economic development consisting of moneys appropriated to the

 23 15 department for purposes of funding the cost of accelerated

 23 16 career education program capital projects.
 23 17    2.  Projects funded pursuant to this section shall be for

 23 18 vertical infrastructure as defined in section 8.57, subsection

 23 19 6, paragraph "c".
 23 20    3.  If moneys are appropriated by the general assembly to

 23 21 support program capital costs, the moneys shall be allocated

 23 22 according to rules adopted by the department of economic

 23 23 development pursuant to chapter 17A.

 23 24    4.  In order to receive such moneys pursuant to this

 23 25 section, a program agreement approved by the community college

 23 26 board of directors must shall be in place, program capital

 23 27 cost requests shall be approved by the Iowa economic

 23 28 development board created in section 15.103, program capital

 23 29 cost requests shall be approved or denied not later than sixty

 23 30 days following receipt of the request by the department of

 23 31 economic development, and employer contributions toward

 23 32 program capital costs shall be certified and agreed to in the

 23 33 agreement.

 23 34    Sec. 8.  Sections 15.315 through 15.325, 15.338, 15.339,

 23 35 15E.111, 15E.112, 15E.175, 15E.221 through 15E.227, and
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 24  1 15G.108, Code 2009, are repealed.

 24  2    Sec. 9.  FUND AND ACCOUNT BALANCE TRANSFERS.

 24  3    1.  Notwithstanding any provision of law to the contrary,

 24  4 effective July 1, 2009, the unencumbered or unobligated

 24  5 balance remaining in any of the funds or accounts associated

 24  6 with the following programs on June 30, 2009, shall be

 24  7 transferred to the grow Iowa values fund established in

 24  8 section 15G.112:

 24  9    a.  The community economic betterment program established

 24 10 pursuant to section 15.317.

 24 11    b.  The entrepreneurial ventures assistance program

 24 12 established pursuant to section 15.339.

 24 13    c.  The value=added agricultural products and processes

 24 14 financial assistance program established pursuant to section

 24 15 15E.111.

 24 16    d.  The physical infrastructure financial assistance

 24 17 program established pursuant to section 15E.175.

 24 18    e.  The loan and credit guarantee program established

 24 19 pursuant to section 15E.224.

 24 20    2.  If any moneys in the loan and credit guarantee fund

 24 21 established pursuant to section 15E.227 are obligated or

 24 22 encumbered at the close of the fiscal year ending June 30,

 24 23 2009, but subsequently become unencumbered or otherwise cease

 24 24 to be obligated, such moneys shall be transferred to the grow

 24 25 Iowa values fund established in section 15G.112 as soon as

 24 26 practicable.

 24 27    3.  Effective July 1, 2009, all unencumbered and

 24 28 unobligated moneys appropriated to the department of economic

 24 29 development pursuant to 2008 Iowa Acts, chapter 1179, section

 24 30 1, subsection 5, and 2008 Iowa Acts, chapter 1179, section 9,

 24 31 subsection 2, shall be transferred to the accelerated career

 24 32 education fund established in section 260G.6, subsection 1.

 24 33                           DIVISION II

 24 34                    HIGH QUALITY JOBS PROGRAM

 24 35    Sec. 10.  Section 15.326, Code 2009, is amended to read as
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 25  1 follows:

 25  2    15.326  SHORT TITLE.

 25  3    This part shall be known and may be cited as the "High

 25  4 Quality Job Creation Act" Jobs Program".

 25  5    Sec. 11.  Section 15.327, Code 2009, is amended to read as

 25  6 follows:

 25  7    15.327  DEFINITIONS.

 25  8    As used in this part, unless the context otherwise

 25  9 requires:

 25 10    1.  "Benefit" has the same meaning as defined in section

 25 11 15G.108A.
 25 12    1.  2.  "Community" means a city, county, or entity

 25 13 established pursuant to chapter 28E.

 25 14    2.  3.  "Contractor or subcontractor" means a person who

 25 15 contracts with the eligible business or subcontracts with a

 25 16 contractor for the provision of property, materials, or

 25 17 services for the construction or equipping of a facility of

 25 18 the eligible business.

 25 19    4.  "Created job" has the same meaning as defined in

 25 20 section 15G.108A.
 25 21    3.  5.  "Department" means the Iowa department of economic

 25 22 development.

 25 23    4.  6.  "Eligible business" means a business meeting the

 25 24 conditions of section 15.329.

 25 25    7.  "Fiscal impact ratio" has the same meaning as defined

 25 26 in section 15G.108A.
 25 27    8.  "Maintenance period completion date" has the same

 25 28 meaning as defined in section 15G.108A.
 25 29    5.  9.  "Program" means the high quality job creation jobs
 25 30 program.

 25 31    6.  10.  "Project completion" means the first date upon

 25 32 which the average annualized production of finished product

 25 33 for the preceding ninety=day period at the manufacturing

 25 34 facility operated by the eligible business is at least fifty

 25 35 percent of the initial design capacity of the facility.  The
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 26  1 eligible business shall inform the department of revenue in

 26  2 writing within two weeks of project completion date" has the

 26  3 same meaning as defined in section 15G.108A.

 26  4    7.  11.  "Qualifying investment" means a capital investment

 26  5 in real property including the purchase price of land and

 26  6 existing buildings and structures, site preparation,

 26  7 improvements to the real property, building construction, and

 26  8 long=term lease costs.  "Qualifying investment" also means a

 26  9 capital investment in depreciable assets.

 26 10    12.  "Qualifying wage threshold" has the same meaning as

 26 11 defined in section 15G.108A.
 26 12    13.  "Retained job" has the same meaning as defined in

 26 13 section 15G.108A.
 26 14    Sec. 12.  Section 15.329, subsections 1, 2, and 5, Code

 26 15 2009, are amended to read as follows:

 26 16    1.  To be eligible to receive incentives under this part, a

 26 17 business shall meet all of the following requirements:

 26 18    a.  If the qualifying investment is ten million dollars or

 26 19 more, the community has approved by ordinance or resolution

 26 20 the start=up, location, or expansion of the business for the

 26 21 purpose of receiving the benefits of this part.

 26 22    b.  The business has not closed or substantially reduced

 26 23 its operation operations in one area of the this state and

 26 24 relocated substantially the same operation operations in the a
 26 25 community in another area of this state.  This subsection does
 26 26 paragraph shall not be construed to prohibit a business from

 26 27 expanding its operation in the a community if existing

 26 28 operations of a similar nature in the this state are not

 26 29 closed or substantially reduced.

 26 30    c.  The business is not a retail or service business.
 26 31    2.  In addition to the requirements of subsection 1, a

 26 32 business shall do at least four of the following in order to

 26 33 be eligible for incentives under the program:
 26 34    a.  Offer a pension or profit=sharing plan to full=time

 26 35 employees.
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 27  1    b.  (1)  Produce or manufacture high value=added goods or

 27  2 services or be engaged in one of the following industries:
 27  3    (a)  Value=added agricultural products.
 27  4    (b)  Insurance and financial services.
 27  5    (c)  Plastics.
 27  6    (d)  Metals.
 27  7    (e)  Printing paper or packaging products.
 27  8    (f)  Drugs and pharmaceuticals.
 27  9    (g)  Software development.
 27 10    (h)  Instruments and measuring devices and medical

 27 11 instruments.
 27 12    (i)  Recycling and waste management.
 27 13    (j)  Telecommunications.
 27 14    (k)  Trucking and warehousing.
 27 15    (2)  Retail and service businesses shall not be eligible

 27 16 for benefits under this part.
 27 17    c.  Provide and pay at least eighty percent of the cost of

 27 18 a standard medical and dental insurance plan for all full=time

 27 19 employees working at the facility in which the new investment

 27 20 occurred.
 27 21    d.  Make child care services available to its employees.
 27 22    e.  Invest annually no less than one percent of pretax

 27 23 profits, from the facility located to Iowa or expanded under

 27 24 the program, in research and development in Iowa.
 27 25    f.  Invest annually no less than one percent of pretax

 27 26 profits, from the facility located to Iowa or expanded under

 27 27 the program, in worker training and skills enhancement.
 27 28    g.  Have an active productivity and safety improvement

 27 29 program involving management and worker participation and

 27 30 cooperation with benchmarks for gauging compliance.
 27 31    h.  Occupy an existing facility, at least one of the

 27 32 buildings of which shall be vacant and shall contain at least

 27 33 twenty thousand square feet.
 27 34    c.  The business shall create or retain jobs as part of a

 27 35 project, and the jobs created or retained shall meet one of
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 28  1 the following qualifying wage thresholds:
 28  2    (1)  If the business is creating jobs, the business shall

 28  3 demonstrate that the jobs will pay at least one hundred

 28  4 percent of the qualifying wage threshold at the start of the

 28  5 project completion period, at least one hundred thirty percent

 28  6 of the qualifying wage threshold by the project completion

 28  7 date, and at least one hundred thirty percent of the

 28  8 qualifying wage threshold until the maintenance period

 28  9 completion date.
 28 10    (2)  If the business is retaining jobs, the business shall

 28 11 demonstrate that the jobs retained will pay at least one

 28 12 hundred thirty percent of the qualifying wage threshold

 28 13 throughout both the project completion period and the

 28 14 maintenance period.
 28 15    d.  The business shall provide a sufficient package of

 28 16 benefits to each employee holding a created or retained job.

 28 17 The board, at the recommendation of the department, shall

 28 18 adopt rules determining what constitutes a sufficient package

 28 19 of benefits.
 28 20    e.  The business shall demonstrate that the jobs created or

 28 21 retained will have a sufficient impact on state and local

 28 22 government revenues as determined by the department after

 28 23 calculating the fiscal impact ratio of the project.
 28 24    f.  The business shall not be a retail business or a

 28 25 business where entrance is limited by a cover charge or

 28 26 membership requirement.
 28 27    g.  Notwithstanding the qualifying wage threshold

 28 28 requirements in paragraph "c", if a business is also the

 28 29 recipient of financial assistance under another program

 28 30 administered by the department, and the other program requires

 28 31 the payment of higher wages than the wages required under this

 28 32 subsection, the business shall be required to pay the higher

 28 33 wages.
 28 34    2.  A business providing a sufficient package of benefits

 28 35 to each employee holding a created or retained job shall
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 29  1 qualify for a credit against the qualifying wage threshold

 29  2 requirements described in subsection 1, paragraph "c".  The

 29  3 credit shall be calculated in the manner described in section

 29  4 15G.112, subsection 4, paragraph "b".
 29  5    5.  The department shall also consider a variety of

 29  6 factors, including but not limited to the following in

 29  7 determining the eligibility of a business to participate in

 29  8 the program:

 29  9    a.  The quality of the jobs to be created or retained.  In

 29 10 rating the quality of the jobs, the department shall place

 29 11 greater emphasis on those jobs that have a higher wage scale,

 29 12 have a lower turnover rate, are full=time or career=type

 29 13 positions, provide comprehensive health benefits, or have

 29 14 other related factors which could be considered to be higher

 29 15 in quality, than to other jobs.  Businesses that have wage

 29 16 scales substantially below that of existing Iowa businesses in

 29 17 that area should be rated as providing the lowest quality of

 29 18 jobs and should therefore be given the lowest ranking for

 29 19 providing such assistance.

 29 20    b.  The impact of the proposed project on other businesses

 29 21 in competition with the business being considered for

 29 22 assistance.  The department shall make a good faith effort to

 29 23 identify existing Iowa businesses within an industry in

 29 24 competition with the business being considered for assistance.

 29 25 The department shall make a good faith effort to determine the

 29 26 probability that the proposed financial assistance will

 29 27 displace employees of the existing businesses.  In determining

 29 28 the impact on businesses in competition with the business

 29 29 being considered for assistance, jobs created or retained as a

 29 30 result of other jobs being displaced elsewhere in the state

 29 31 shall not be considered direct jobs created or retained.

 29 32    c.  The economic impact to the this state of the proposed

 29 33 project.  In measuring the economic impact, the department

 29 34 shall place greater emphasis on projects which have greater

 29 35 consistency with the state strategic plan than other projects.
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 30  1 Greater consistency may include any or all of demonstrate the

 30  2 following:

 30  3    (1)  A business with a greater percentage of sales

 30  4 out=of=state or of import substitution.

 30  5    (2)  A business with a higher proportion of in=state

 30  6 suppliers.

 30  7    (3)  A project which would provide greater diversification

 30  8 of the state economy.

 30  9    (4)  A business with fewer in=state competitors.

 30 10    (5)  A potential for future job growth.

 30 11    (6)  A project which is not a retail operation.

 30 12    d.  If a business has, within three years of application

 30 13 for assistance, acquired or merged with an Iowa corporation or

 30 14 company and the business has made a good faith effort to hire

 30 15 the workers of the acquired or merged company.
 30 16    e.  Whether a business provides for a preference for hiring

 30 17 residents of the state, except for out=of=state employees

 30 18 offered a transfer to Iowa.
 30 19    f.  Whether all known required environmental permits have

 30 20 been issued and regulations met before moneys are released.
 30 21    Sec. 13.  Section 15.330, subsection 4, Code 2009, is

 30 22 amended to read as follows:

 30 23    4.  A business creating fifteen or fewer new high quality

 30 24 jobs shall have up to three years to complete a project and

 30 25 shall be required to maintain the jobs for an additional two

 30 26 years.  A business creating sixteen or more new high quality

 30 27 jobs shall have up to five years to complete a project and

 30 28 shall be required to maintain the jobs for an additional two

 30 29 years.  A project completion date, a maintenance period

 30 30 completion date, the number of jobs to be created or retained,

 30 31 or certain other terms and obligations described in section

 30 32 15G.112, subsection 1, paragraph "d", as the department deems

 30 33 necessary in order to make the requirements in project

 30 34 agreements uniform.  The department, with the approval of the

 30 35 board, may adopt rules as necessary for making such
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 31  1 requirements uniform.  Such rules shall be in compliance with

 31  2 the provisions of this part and with the provisions of chapter

 31  3 15G.
 31  4    Sec. 14.  Section 15.331A, subsection 2, Code 2009, is

 31  5 amended by adding the following new paragraph:

 31  6    NEW PARAGRAPH.  c.  The eligible business shall inform the

 31  7 department of revenue in writing within two weeks of project

 31  8 completion.  For purposes of this section, "project

 31  9 completion" means the first date upon which the average

 31 10 annualized production of finished product for the preceding

 31 11 ninety=day period at the manufacturing facility operated by

 31 12 the eligible business is at least fifty percent of the initial

 31 13 design capacity of the facility.

 31 14    Sec. 15.  Section 15.333, subsection 1, unnumbered

 31 15 paragraph 1, Code 2009, is amended to read as follows:

 31 16    An eligible business may claim a tax credit equal to a

 31 17 percentage of the new investment directly related to new jobs

 31 18 created or retained by the location or expansion of an

 31 19 eligible business under the program.  The tax credit shall be

 31 20 amortized equally over five calendar years.  The tax credit

 31 21 shall be allowed against taxes imposed under chapter 422,

 31 22 division II, III, or V, and against the moneys and credits tax

 31 23 imposed in section 533.329.  If the business is a partnership,

 31 24 S corporation, limited liability company, cooperative

 31 25 organized under chapter 501 and filing as a partnership for

 31 26 federal tax purposes, or estate or trust electing to have the

 31 27 income taxed directly to the individual, an individual may

 31 28 claim the tax credit allowed.  The amount claimed by the

 31 29 individual shall be based upon the pro rata share of the

 31 30 individual's earnings of the partnership, S corporation,

 31 31 limited liability company, cooperative organized under chapter

 31 32 501 and filing as a partnership for federal tax purposes, or

 31 33 estate or trust.  The percentage shall be determined as

 31 34 provided in section 15.335A.  Any tax credit in excess of the

 31 35 tax liability for the tax year may be credited to the tax
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 32  1 liability for the following seven years or until depleted,

 32  2 whichever occurs first.

 32  3    Sec. 16.  Section 15.335A, Code 2009, is amended to read as

 32  4 follows:

 32  5    15.335A  TAX INCENTIVES.

 32  6    1.  Tax incentives are available to eligible businesses as

 32  7 provided in this section.  The incentives are based upon the

 32  8 number of new high quality jobs created or retained that pay

 32  9 at least one hundred thirty percent of the qualifying wage

 32 10 threshold as computed pursuant to section 15G.112, subsection

 32 11 4, and the amount of the qualifying investment made according

 32 12 to the following schedule:

 32 13    a.  The number of new high quality jobs created with an

 32 14 annual wage, including benefits, equal to or greater than one

 32 15 hundred thirty percent of the average county wage is one of

 32 16 the following:
 32 17    (1)  a.  The number of jobs is zero and economic activity

 32 18 is furthered by the qualifying investment and the amount of

 32 19 the qualifying investment is one of the following:

 32 20    (a)  (1)  Less than one hundred thousand dollars, then the

 32 21 tax incentive is the investment tax credit of up to one

 32 22 percent.

 32 23    (b)  (2)  At least one hundred thousand dollars but less

 32 24 than five hundred thousand dollars, then the tax incentives

 32 25 are the investment tax credit of up to one percent and the

 32 26 sales tax refund.

 32 27    (c)  (3)  At least five hundred thousand dollars, then the

 32 28 tax incentives are the investment tax credit of up to one

 32 29 percent, the sales tax refund, and the additional research and

 32 30 development tax credit.

 32 31    (2)  b.  The number of jobs is one but not more than five

 32 32 and the amount of the qualifying investment is one of the

 32 33 following:

 32 34    (a)  (1)  Less than one hundred thousand dollars, then the

 32 35 tax incentive is the investment tax credit of up to two
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 33  1 percent.

 33  2    (b)  (2)  At least one hundred thousand dollars but less

 33  3 than five hundred thousand dollars, then the tax incentives

 33  4 are the investment tax credit of up to two percent and the

 33  5 sales tax refund.

 33  6    (c)  (3)  At least five hundred thousand dollars, then the

 33  7 tax incentives are the investment tax credit of up to two

 33  8 percent, the sales tax refund, and the additional research and

 33  9 development tax credit.

 33 10    (3)  c.  The number of jobs is six but not more than ten

 33 11 and the amount of the qualifying investment is one of the

 33 12 following:

 33 13    (a)  (1)  Less than one hundred thousand dollars, then the

 33 14 tax incentive is the investment tax credit of up to three

 33 15 percent.

 33 16    (b)  (2)  At least one hundred thousand dollars but less

 33 17 than five hundred thousand dollars, then the tax incentives

 33 18 are the investment tax credit of up to three percent and the

 33 19 sales tax refund.

 33 20    (c)  (3)  At least five hundred thousand dollars, then the

 33 21 tax incentives are the investment tax credit of up to three

 33 22 percent, the sales tax refund, and the additional research and

 33 23 development tax credit.

 33 24    (4)  d.  The number of jobs is eleven but not more than

 33 25 fifteen and the amount of the qualifying investment is one of

 33 26 the following:

 33 27    (a)  (1)  Less than one hundred thousand dollars, then the

 33 28 tax incentive is the investment tax credit of up to four

 33 29 percent.

 33 30    (b)  (2)  At least one hundred thousand dollars but less

 33 31 than five hundred thousand dollars, then the tax incentives

 33 32 are the investment tax credit of up to four percent and the

 33 33 sales tax refund.

 33 34    (c)  (3)  At least five hundred thousand dollars, then the

 33 35 tax incentives are the investment tax credit of up to four
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 34  1 percent, the sales tax refund, and the additional research and

 34  2 development tax credit.

 34  3    (5)  e.  The number of jobs is sixteen or but not more than

 34  4 thirty and the amount of the qualifying investment is one of

 34  5 the following:

 34  6    (a)  (1)  Less than one hundred thousand dollars, then the

 34  7 tax incentive is the investment tax credit of up to five

 34  8 percent.

 34  9    (b)  (2)  At least one hundred thousand dollars but less

 34 10 than five hundred thousand dollars, then the tax incentives

 34 11 are the investment tax credit of up to five percent and the

 34 12 sales tax refund.

 34 13    (c)  (3)  At least five hundred thousand dollars, then the

 34 14 tax incentives are the investment tax credit of up to five

 34 15 percent, the sales tax refund, and the additional research and

 34 16 development tax credit.

 34 17    b.  In lieu of paragraph "a", the number of new high

 34 18 quality jobs created with an annual wage, including benefits,

 34 19 equal to or greater than one hundred sixty percent of the

 34 20 average county wage is one of the following:
 34 21    (1)  f.  The number of jobs is twenty=one thirty=one but

 34 22 not more than thirty forty and the amount of the qualifying

 34 23 investment is at least ten million dollars, then the tax

 34 24 incentives are the local property tax exemption, the

 34 25 investment tax credit of up to six percent, the sales tax

 34 26 refund, and the additional research and development tax

 34 27 credit.

 34 28    (2)  g.  The number of jobs is thirty=one forty=one but not

 34 29 more than forty sixty and the amount of the qualifying

 34 30 investment is at least ten million dollars, then the tax

 34 31 incentives are the local property tax exemption, the

 34 32 investment tax credit of up to seven percent, the sales tax

 34 33 refund, and the additional research and development tax

 34 34 credit.

 34 35    (3)  h.  The number of jobs is forty=one sixty=one but not
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 35  1 more than fifty eighty and the amount of the qualifying

 35  2 investment is at least ten million dollars, then the tax

 35  3 incentives are the local property tax exemption, the

 35  4 investment tax credit of up to eight percent, the sales tax

 35  5 refund, and the additional research and development tax

 35  6 credit.

 35  7    (4)  i.  The number of jobs is fifty=one eighty=one but not

 35  8 more than sixty one hundred and the amount of the qualifying

 35  9 investment is at least ten million dollars, then the tax

 35 10 incentives are the local property tax exemption, the

 35 11 investment tax credit of up to nine percent, the sales tax

 35 12 refund, and the additional research and development tax

 35 13 credit.

 35 14    (5)  j.  The number of jobs is at least sixty=one one

 35 15 hundred one and the amount of the qualifying investment is at

 35 16 least ten million dollars, then the tax incentives are the

 35 17 local property tax exemption, the investment tax credit of up

 35 18 to ten percent, the sales tax refund, and the additional

 35 19 research and development tax credit.

 35 20    2.  For purposes of this section:

 35 21    a.  "Additional research and development tax credit" means

 35 22 the research activities credit as provided under section

 35 23 15.335.

 35 24    b.  "Average county wage" means the annualized, average

 35 25 hourly wage based on wage information compiled by the

 35 26 department of workforce development.
 35 27    c.  "Benefits" means all of the following:
 35 28    (1)  Medical and dental insurance plans.  If an employer

 35 29 offers medical insurance under both single and family coverage

 35 30 plans, the employer shall be given credit for providing

 35 31 medical insurance under family coverage plans to all new

 35 32 employees.
 35 33    (2)  Pension and profit=sharing plans.
 35 34    (3)  Child care services.
 35 35    (4)  Life insurance coverage.
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 36  1    (5)  Other benefits identified by rule of the department of

 36  2 revenue.
 36  3    b.  "Benefits" means the same as defined in section

 36  4 15G.108A.
 36  5    c.  "County wage" means the same as defined in section

 36  6 15G.108A.
 36  7    d.  "Investment tax credit" means the investment tax credit

 36  8 or the insurance premium tax credit as provided under section

 36  9 15.333 or 15.333A, respectively.

 36 10    e.  "Local property tax exemption" means the property tax

 36 11 exemption as provided under section 15.332.

 36 12    f.  "Qualifying wage threshold" means the same as defined

 36 13 in section 15G.108A.
 36 14    g.  "Regional wage" means the same as defined in section

 36 15 15G.108A.
 36 16    f.  h.  "Sales tax refund" means the sales and use tax

 36 17 refund as provided under section 15.331A or the corporate tax

 36 18 credit for certain sales taxes paid by third=party developers

 36 19 as provided under section 15.331C.

 36 20    3.  A community may apply to the Iowa economic development

 36 21 board for a project=specific waiver from the average county

 36 22 wage calculations qualifying wage threshold requirement
 36 23 provided in subsection 1 in order for an eligible business to

 36 24 receive to seek tax incentives for an eligible business.  The

 36 25 board may grant a project=specific waiver from the average

 36 26 county wage calculations qualifying wage threshold requirement
 36 27 in subsection 1 for the remainder of the a calendar year,

 36 28 based on average county wage or regional wage calculations

 36 29 brought forth by the applicant county including, but not

 36 30 limited to, any of the following:

 36 31    a.  The average county wage calculated without wage data

 36 32 from the business in the county employing the greatest number

 36 33 of full=time employees.

 36 34    b.  The average regional wage calculated without wage data

 36 35 from up to two adjacent counties.
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 37  1    c.  The average county wage calculated without wage data

 37  2 from the largest city in the county.

 37  3    d.  A qualifying wage guideline for a specific project

 37  4 based upon unusual economic circumstances present in the city

 37  5 or county.

 37  6    e.  The annualized, average hourly wage paid by all

 37  7 businesses in the county located outside the largest city of

 37  8 the county.

 37  9    f.  The annualized, average hourly wage paid by all

 37 10 businesses other than the largest employer in the entire

 37 11 county.

 37 12    4.  Average wage calculations made under this section shall

 37 13 be calculated quarterly using wage data submitted to the

 37 14 department of workforce development during the previous four

 37 15 quarters.
 37 16    5.  4.  Each calendar year, the department shall not

 37 17 approve more than three million six hundred thousand dollars

 37 18 worth of investment tax credits for projects with qualifying

 37 19 investments of less than one million dollars.

 37 20    6.  5.  The department shall negotiate the amount of tax

 37 21 incentives provided to an applicant under the program in

 37 22 accordance with this section and section 15G.112, as

 37 23 applicable.

 37 24                          DIVISION III

 37 25                        ENTERPRISE ZONES

 37 26    Sec. 17.  Section 15E.193, subsections 1 and 2, Code 2009,

 37 27 are amended to read as follows:

 37 28    1.  A business which is or will be located, in whole or in

 37 29 part, in an enterprise zone is eligible to receive incentives

 37 30 and assistance under this division if the business has not

 37 31 closed or reduced its operation in one area of the state and

 37 32 relocated substantially the same operation into the enterprise

 37 33 zone and if the business meets all of the following

 37 34 requirements:

 37 35    a.  Is not a retail business or a business where entrance
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 38  1 is limited by a cover charge or membership requirement.

 38  2    b.  Provides all full=time employees with the option of

 38  3 choosing one of the following:
 38  4    (1)  The business pays eighty percent of both of the

 38  5 following:
 38  6    (a)  The cost of a standard medical insurance plan.
 38  7    (b)  The cost of a standard dental insurance plan or an

 38  8 equivalent plan.
 38  9    (2)  The business provides the employee with a monetarily

 38 10 equivalent plan to the plan provided for in subparagraph (1).
 38 11    c.  Pays an average wage that is at or greater than ninety

 38 12 percent of the lesser of the average county wage or average

 38 13 regional wage, as determined by the department.  However, the

 38 14 wage paid by the business shall not be less than seven dollars

 38 15 and fifty cents per hour.
 38 16    b.  (1)  The business shall provide a sufficient package of

 38 17 benefits to each employee holding a created or retained job.

 38 18 For purposes of this paragraph, "created job" and "retained

 38 19 job" have the same meaning as defined in section 15G.108A.
 38 20    (2)  The board, upon the recommendation of the department,

 38 21 shall adopt rules determining what constitutes a sufficient

 38 22 package of benefits.
 38 23    c.  The business shall pay a wage that is at least ninety

 38 24 percent of the qualifying wage threshold.  For purposes of

 38 25 this paragraph, "qualifying wage threshold" has the same

 38 26 meaning as defined in section 15G.108A.
 38 27    d.  Creates or retains at least ten full=time equivalent
 38 28 positions and maintains them for at least ten years.  For an

 38 29 existing business in counties with a population of ten

 38 30 thousand or less or in cities with a population of two

 38 31 thousand or less, the commission may adopt a provision that

 38 32 allows the business to create at least five initial jobs with

 38 33 the additional jobs to be added in five years.  The business

 38 34 shall include in its strategic plan the timeline for job

 38 35 creation.  If the existing business fails to meet the ten=job
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 39  1 creation requirement within the five=year period, all

 39  2 incentives or assistance will cease immediately until the

 39  3 maintenance period completion date.  For purposes of this

 39  4 paragraph, "maintenance period completion date" and "full=time

 39  5 equivalent position" have the same meanings as defined in

 39  6 section 15G.108A.

 39  7    e.  Makes a capital investment of at least five hundred

 39  8 thousand dollars.  If the business will be occupying a vacant

 39  9 building suitable for industrial use, the fair market value of

 39 10 the building and land, not to exceed two hundred fifty

 39 11 thousand dollars, shall be counted toward the capital

 39 12 investment requirement.  An existing business that has been

 39 13 operating in the enterprise zone for at least five years is

 39 14 exempt from the capital investment requirement of this

 39 15 paragraph of up to two hundred fifty thousand dollars of the

 39 16 fair market value, as established by an appraisal, of the

 39 17 building and land.
 39 18    f.  If the business is only partially located in an

 39 19 enterprise zone, the business must be located on contiguous

 39 20 parcels of land.

 39 21    2.  In addition to meeting the requirements under

 39 22 subsection 1, an eligible business shall provide the

 39 23 enterprise zone commission with all of the following:

 39 24    a.  The long=term strategic plan for the business which

 39 25 shall include labor and infrastructure needs.

 39 26    b.  Information dealing with the benefits the business will

 39 27 bring to the area.

 39 28    c.  Examples of why the business should be considered or

 39 29 would be considered a good business enterprise.

 39 30    d.  The impact the business will have on other businesses

 39 31 in competition with it.  The enterprise zone commission shall

 39 32 make a good faith effort to identify existing Iowa businesses

 39 33 within an industry in competition with the business being

 39 34 considered for assistance.  The enterprise zone commission

 39 35 shall make a good faith effort to determine the probability
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 40  1 that the proposed financial assistance will displace employees

 40  2 of the existing businesses.  In determining the impact on

 40  3 businesses in competition with the business being considered

 40  4 for assistance, jobs created or retained as a result of other

 40  5 jobs being displaced elsewhere in the state shall not be

 40  6 considered direct jobs created or retained.
 40  7    e.  An affidavit that it has not, within the last five

 40  8 years, violated state or federal environmental and worker

 40  9 safety statutes, rules, and regulations or if such violation

 40 10 has occurred that there were mitigating circumstances or such

 40 11 violations did not seriously affect public health or safety or

 40 12 the environment.
 40 13    e.  A report describing all violations of environmental law

 40 14 or worker safety law within the last five years.  If, upon

 40 15 review of the application, the enterprise zone commission

 40 16 finds that a business has a record of violations of the law,

 40 17 statutes, rules, or regulations that tends to show a

 40 18 consistent pattern, the enterprise zone commission shall not

 40 19 make an award of financial assistance to the business unless

 40 20 the board finds either that the violations did not seriously

 40 21 affect public health, public safety, or the environment, or,

 40 22 if such violations did seriously affect public health, public

 40 23 safety, or the environment, that mitigating circumstances were

 40 24 present.
 40 25                           DIVISION IV

 40 26                      CONFORMING AMENDMENTS

 40 27    Sec. 18.  Section 15.103, subsection 6, Code 2009, is

 40 28 amended to read as follows:

 40 29    6.  As part of the organizational structure of the

 40 30 department, the board shall establish a due diligence

 40 31 committee and a loan and credit guarantee committee composed

 40 32 of members of the board.  The committees shall serve in an

 40 33 advisory capacity to the board and shall carry out any duties

 40 34 assigned by the board in relation to programs administered by

 40 35 the department.  The loan and credit guarantee committee shall
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 41  1 advise the board on the winding up of loan guarantees made

 41  2 under the loan and credit guarantee program established

 41  3 pursuant to section 15E.224, Code 2009, and on the proper

 41  4 amount of the allocation described in section 15G.111,

 41  5 subsection 4, paragraph "g".
 41  6    Sec. 19.  Section 15.104, Code 2009, is amended by adding

 41  7 the following new subsection:

 41  8    NEW SUBSECTION.  1.  Perform duties related to the

 41  9 administration of the grow Iowa values fund and grow Iowa

 41 10 values financial assistance program as described in chapter

 41 11 15G.

 41 12    Sec. 20.  Section 15.104, subsection 9, paragraphs a and b,

 41 13 Code 2009, are amended to read as follows:

 41 14    a.  FINANCIAL ASSISTANCE PROGRAMS.  Data on all assistance

 41 15 provided to business finance projects under the community

 41 16 economic betterment program established in section 15.317,
 41 17 eligible businesses under the high quality job creation jobs
 41 18 program described in section 15.326, and eligible facilities

 41 19 under the value=added agricultural products and processes

 41 20 financial assistance program established in section 15E.111.

 41 21    b.  PROJECTS FUNDED THROUGH THE GROW IOWA VALUES FUND
 41 22 FINANCIAL ASSISTANCE PROGRAM ESTABLISHED IN SECTION 15G.112.

 41 23 For each job creation or retention business finance project

 41 24 receiving moneys from the grow Iowa values fund created in

 41 25 section 15G.108, the following information:

 41 26    (1)  The net number of new jobs created as of June 30 of

 41 27 the prior year.  For the purposes of this subparagraph, "net

 41 28 number of new jobs" is the number of new or retained jobs as

 41 29 identified in the contract.

 41 30    (2)  The number of jobs created, as of June 30 of the prior

 41 31 year, that are at or above the qualifying wage threshold for

 41 32 the project.  For the purposes of this subparagraph,

 41 33 "qualifying wage threshold" means the wage that meets the

 41 34 required percentage of the average county or average regional

 41 35 wage for the programs or funding sources involved with the
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 42  1 project has the same meaning as defined in section 15G.108A.

 42  2    (3)  The number of retained jobs, as of June 30 of the

 42  3 prior year.  For the purposes of this subparagraph, "retained

 42  4 jobs" means the number of retained jobs as identified in the

 42  5 contract.

 42  6    (4)  The total amount expended by a business, as of June 30

 42  7 of the prior year, toward the total project cost as identified

 42  8 in the contract.

 42  9    (5)  The project's location.

 42 10    (6)  The amount, if any, of private and local matching

 42 11 funds, as of June 30 of the prior year.

 42 12    (7)  The amount spent on research and development

 42 13 activities, as of June 30 of the prior year.

 42 14    Sec. 21.  Section 15.104, subsection 9, paragraphs i and j,

 42 15 Code 2009, are amended to read as follows:

 42 16    i.  GROW IOWA VALUES FUND EXPENDITURES.  Detailed financial

 42 17 data that delineate expenditures made under each component of

 42 18 the grow Iowa values fund created in section 15G.108 15G.111.

 42 19    j.  RENEWABLE FUEL PROGRAMS.  A detailed accounting of

 42 20 expenditures in support of renewable fuel infrastructure

 42 21 programs, as provided in sections 15G.203 and 15G.204.  The

 42 22 renewable fuel infrastructure board established in section

 42 23 15G.202 shall approve that portion of the department's annual

 42 24 report regarding projects supported from the grow Iowa values

 42 25 fund created in section 15G.108 15G.111.  This paragraph is

 42 26 repealed on July 1, 2012.

 42 27    Sec. 22.  Section 15.116, Code 2009, is amended to read as

 42 28 follows:

 42 29    15.116  TECHNOLOGY COMMERCIALIZATION COMMITTEE.

 42 30    To evaluate and approve funding for the projects and

 42 31 programs under referred to in section 15G.111, subsection 2
 42 32 10, the economic development board shall create a technology

 42 33 commercialization committee composed of members with expertise

 42 34 in the areas of biosciences, engineering, manufacturing,

 42 35 pharmaceuticals, materials, information solutions, software,
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 43  1 and energy.  At least one member of the technology

 43  2 commercialization committee shall be a member of the economic

 43  3 development board.  An organization designated by the

 43  4 department, composed of members from both the public and

 43  5 private sectors and composed of subunits or subcommittees in

 43  6 the areas of already identified bioscience platforms,

 43  7 education and workforce development, commercialization,

 43  8 communication, policy and governance, and finance, shall

 43  9 provide funding recommendations to the technology

 43 10 commercialization committee.

 43 11    Sec. 23.  Section 15.203, Code 2009, is amended by adding

 43 12 the following new subsection:

 43 13    NEW SUBSECTION.  5.  The agricultural products advisory

 43 14 council shall review applications for financial assistance

 43 15 under the value=added agriculture component of the grow Iowa

 43 16 values financial assistance program established in section

 43 17 15G.112.

 43 18    Sec. 24.  Section 15.313, subsection 1, Code 2009, is

 43 19 amended to read as follows:

 43 20    1.  a.  An Iowa strategic investment fund is created as a

 43 21 revolving fund consisting of any money appropriated by the

 43 22 general assembly for that purpose and any other moneys

 43 23 available to and obtained or accepted by the department from

 43 24 the federal government or private sources for placement in the

 43 25 fund.  The fund shall also include all of the following:
 43 26    (1)  All unencumbered and unobligated funds from the

 43 27 special community economic betterment program fund created

 43 28 under 1990 Iowa Acts, chapter 1262, section 1, subsection 18,

 43 29 remaining on June 30, 1992, all repayments of loans or other

 43 30 awards made under the community economic betterment account or

 43 31 under the community economic betterment program during any

 43 32 fiscal year beginning on or after July 1, 1985, and recaptures

 43 33 of awards.
 43 34    (2)  All unencumbered and unobligated funds from the

 43 35 targeted small business financial assistance program, the
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 44  1 financing rural economic development or successor loan

 44  2 program, and the value=added agricultural products and

 44  3 processes financial assistance fund remaining on June 30,

 44  4 1992, and all repayments of loans or other awards or

 44  5 recaptures of awards made under these programs.
 44  6    b.  Notwithstanding section 8.33, moneys in the strategic

 44  7 investment fund at the end of each fiscal year shall not

 44  8 revert to any other fund but shall remain in the strategic

 44  9 investment fund for expenditure for subsequent fiscal years.

 44 10    Sec. 25.  Section 15A.7, subsection 3, Code 2009, is

 44 11 amended to read as follows:

 44 12    3.  That the employer shall agree to pay wages for the jobs

 44 13 for which the credit is taken of at least the average county

 44 14 wage or average the regional wage, as calculated by the

 44 15 department pursuant to section 15G.112, subsection 3,
 44 16 whichever is lower, as compiled annually by the department of

 44 17 economic development for the community economic betterment

 44 18 program.  For the purposes of this section, the average

 44 19 regional wage shall be compiled based upon the service

 44 20 delivery areas in section 84B.2.  Eligibility for the

 44 21 supplemental credit shall be based on a one=time determination

 44 22 of starting wages by the community college.

 44 23    Sec. 26.  Section 15E.120, subsection 5, Code 2009, is

 44 24 amended to read as follows:

 44 25    5.  Loan repayments received by the Iowa department of

 44 26 economic development shall be deposited into a special account

 44 27 to be used at its discretion as matching funds to attract

 44 28 financial assistance from and to participate in programs with

 44 29 national rural development and finance corporations.  Funds in

 44 30 this special account shall not revert to the state general

 44 31 fund at the end of any fiscal year.  If the programs for which

 44 32 the funds in the special account are to be used are terminated

 44 33 or expire, the funds in the special account and funds that

 44 34 would be repaid, if any, to the special account shall be

 44 35 transferred or repaid to the community economic betterment
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 45  1 account of the strategic investment fund established in

 45  2 section 15.313.

 45  3    Sec. 27.  Section 15E.231, subsection 1, unnumbered

 45  4 paragraph 1, Code 2009, is amended to read as follows:

 45  5    In order for an economic development region to receive

 45  6 moneys from under the grow Iowa values fund created financial

 45  7 assistance program established in section 15G.108 15G.112, an

 45  8 economic development region's regional development plan must

 45  9 be approved by the department.  An economic development region

 45 10 shall consist of not less than three counties, unless two

 45 11 contiguous counties have a combined population of at least

 45 12 three hundred thousand based on the most recent federal

 45 13 decennial census.  An economic development region shall

 45 14 establish a focused economic development effort that shall

 45 15 include a regional development plan relating to one or more of

 45 16 the following areas:

 45 17    Sec. 28.  Section 15E.351, subsection 1, Code 2009, is

 45 18 amended to read as follows:

 45 19    1.  The department shall establish and administer a

 45 20 business accelerator program to provide financial assistance

 45 21 for the establishment and operation of a business accelerator

 45 22 for technology=based, value=added agricultural, information

 45 23 solutions, alternative and renewable energy including the

 45 24 alternative and renewable energy sectors listed in section

 45 25 476.42, subsection 1, paragraph "a", or advanced manufacturing

 45 26 start=up businesses or for a satellite of an existing business

 45 27 accelerator.  The program shall be designed to foster the

 45 28 accelerated growth of new and existing businesses through the

 45 29 provision of technical assistance.  The department shall use

 45 30 moneys appropriated to the department from the grow Iowa

 45 31 values fund pursuant to section 15G.111, subsection 1, subject

 45 32 to the approval of the economic development board, to may
 45 33 provide financial assistance under this section from moneys

 45 34 allocated for regional financial assistance pursuant to

 45 35 section 15G.111, subsection 9.
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 46  1    Sec. 29.  Section 159A.6B, unnumbered paragraph 2, Code

 46  2 2009, is amended to read as follows:

 46  3    The office may execute contracts in order to provide

 46  4 technical support and outreach services for purposes of

 46  5 assisting and educating interested persons as provided in this

 46  6 section.  The office may also contract with a consultant to

 46  7 provide part or all of these services.  The office may require

 46  8 that a person receiving assistance pursuant to this section

 46  9 contribute up to fifty percent of the amount required to

 46 10 support the costs of contracting with the consultant to

 46 11 provide assistance to the person.  The office shall assist the

 46 12 person in completing any technical information required in

 46 13 order to receive assistance by the department of economic

 46 14 development pursuant to the value=added agricultural products

 46 15 and processes agriculture component of the grow Iowa values
 46 16 financial assistance program created established pursuant to

 46 17 section 15E.111 15G.112.  The office shall cooperate with the

 46 18 department of economic development, the department of natural

 46 19 resources, and regents institutions or other universities and

 46 20 colleges as provided in section 15E.111, in order to carry out

 46 21 this section.

 46 22    Sec. 30.  Section 266.19, Code 2009, is amended to read as

 46 23 follows:

 46 24    266.19  RENEWABLE FUEL == ASSISTANCE.

 46 25    The university shall cooperate in assisting renewable fuel

 46 26 production facilities supporting livestock operations managed

 46 27 by persons receiving assistance pursuant to the value=added

 46 28 agricultural products and processes agriculture component of

 46 29 the grow Iowa values financial assistance program established

 46 30 in section 15E.111 15G.112.

 46 31    Sec. 31.  Section 455B.104, subsection 2, Code 2009, is

 46 32 amended to read as follows:

 46 33    2.  The department shall assist persons applying for

 46 34 assistance to establish and operate renewable fuel production

 46 35 facilities pursuant to the value=added agricultural products
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 47  1 and processes agriculture component of the grow Iowa values
 47  2 financial assistance program established in section 15E.111
 47  3 15G.112.

 47  4    Sec. 32.  Section 455B.433, Code 2009, is amended to read

 47  5 as follows:

 47  6    455B.433  PHYSICAL INFRASTRUCTURE ASSISTANCE == FUNDING ==

 47  7 LIABILITY.

 47  8    1.  The department of natural resources shall work in

 47  9 conjunction with the Iowa department of economic development

 47 10 to identify environmentally contaminated sites which qualify

 47 11 for the physical infrastructure assistance component of the

 47 12 grow Iowa values financial assistance program under
 47 13 established in section 15E.175 15G.112.  The department shall

 47 14 provide an assessment of the site and shall provide any

 47 15 emergency response activities which the department deems

 47 16 necessary.  The department may take any further action,

 47 17 including remediation of the site, that the department deems

 47 18 to be appropriate and which promotes the purposes of the

 47 19 physical infrastructure assistance program component.

 47 20    2.  The department shall be reimbursed from the physical

 47 21 infrastructure assistance grow Iowa values fund under created

 47 22 in section 15E.175 15G.111 for any costs incurred pursuant to

 47 23 this section.

 47 24    3.  A person shall not have standing pursuant to section

 47 25 455B.111 to commence a citizen suit which is based upon

 47 26 property that is part of the physical infrastructure

 47 27 assistance component of the grow Iowa values financial

 47 28 assistance program pursuant to established in section 15E.175
 47 29 15G.112.

 47 30    Sec. 33.  CONDITIONAL ENACTMENTS.

 47 31    1.  If 2009 Iowa Acts, Senate File 142, is enacted, the

 47 32 section of that Act amending section 15G.111 is repealed and

 47 33 section 15G.111, subsection 10, as enacted in this Act, is

 47 34 amended to read as follows:

 47 35    10.  COMMERCIALIZATION SERVICES.  Of the moneys
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 48  1 appropriated to the department pursuant to subsection 3, the

 48  2 department shall allocate three million dollars for the

 48  3 purpose of providing the commercialization services described

 48  4 in section 15.411, subsections 2 and 3 deposit in the

 48  5 innovation and commercialization development fund created in

 48  6 section 15.412.

 48  7    2.  If 2009 Iowa Acts, Senate File 142, is enacted, section

 48  8 15.116, as amended in this Act, is amended to read as follows:

 48  9    15.116  TECHNOLOGY COMMERCIALIZATION COMMITTEE.

 48 10    To evaluate and approve make recommendations to the board

 48 11 on appropriate funding for the projects and programs referred

 48 12 to in section 15G.111, subsection 10 applying for financial

 48 13 assistance from the innovation and commercialization

 48 14 development fund created in section 15.412, the economic

 48 15 development board shall create a technology commercialization

 48 16 committee composed of members with expertise in the areas of

 48 17 biosciences, engineering, manufacturing, pharmaceuticals,

 48 18 materials, information solutions, software, and energy.  At

 48 19 least one member of the technology commercialization committee

 48 20 shall be a member of the economic development board.  An

 48 21 organization designated by the department, composed of members

 48 22 from both the public and private sectors and composed of

 48 23 subunits or subcommittees in the areas of already identified

 48 24 bioscience platforms, education and workforce development,

 48 25 commercialization, communication, policy and governance, and

 48 26 finance, shall provide funding recommendations to the

 48 27 technology commercialization committee.

 48 28    3.  If 2009 Iowa Acts, Senate File 142, is enacted, section

 48 29 15G.115, subsection 2, as enacted in this Act, is amended by

 48 30 adding the following new paragraph:

 48 31    NEW PARAGRAPH.  c.  Each application for financial

 48 32 assistance from funds allocated by the department for deposit

 48 33 in the innovation and commercialization development fund

 48 34 pursuant to section 15G.111, subsection 10, shall be reviewed

 48 35 by the technology commercialization committee established in
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 49  1 section 15.116, which shall make a recommendation on each

 49  2 application to the board.

 49  3                           EXPLANATION

 49  4    This bill relates to various financial assistance programs

 49  5 operated by the department of economic development.  The bill

 49  6 makes organizational changes to the administration of the grow

 49  7 Iowa values fund and the programs funded with moneys

 49  8 appropriated to it.  The bill also makes related changes to

 49  9 the high quality job creation program and the enterprise zone

 49 10 program.

 49 11    Division I of the bill reorganizes the administration of

 49 12 the grow Iowa values fund.  While the grow Iowa values fund is

 49 13 sometimes referred to as if it were a single program, under

 49 14 current law, it is actually an annual appropriation to the

 49 15 department of economic development that the department uses to

 49 16 fund a number of otherwise unrelated programs.  The programs

 49 17 the department funds through the grow Iowa values fund include

 49 18 the community economic betterment program, the entrepreneurial

 49 19 ventures assistance program, the value=added agricultural

 49 20 products and processes financial assistance program, the

 49 21 physical infrastructure financial assistance program, and the

 49 22 loan and credit guarantee program.  Each of these programs has

 49 23 separate eligibility requirements and financial assistance

 49 24 mechanisms, and some have funding sources other than moneys

 49 25 appropriated from the grow Iowa values fund.  When moneys from

 49 26 the grow Iowa values fund are used to fund one of these

 49 27 programs, recipients of the moneys are required to pay wages

 49 28 at 130 percent of the average county wage, regardless of any

 49 29 wage requirements contained in the program itself.  If,

 49 30 however, a recipient receives financial assistance under one

 49 31 of the programs that comes from a funding source other than

 49 32 the grow Iowa values fund, the recipient is only subject to

 49 33 the job and wage requirements of the program through which the

 49 34 financial assistance was received.  In order to simplify and

 49 35 make uniform the job, wage, and benefit requirements and the
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 50  1 funding mechanisms of these programs, division I restructures

 50  2 the appropriations within the grow Iowa values fund, creates a

 50  3 grow Iowa values financial assistance program, repeals the

 50  4 programs listed above, and creates a number of components

 50  5 within the program, some of which correspond to the repealed

 50  6 programs.

 50  7    Division I establishes the grow Iowa values fund and

 50  8 specifies that the fund consists of moneys from the following

 50  9 sources:  (1) the annual $50 million appropriation pursuant to

 50 10 Code section 15G.110; (2) interest, loan repayments, and grant

 50 11 recaptures of fund moneys; (3) moneys accruing to the

 50 12 department from the repealed programs listed above; and (4)

 50 13 interest on moneys appropriated to the fund.  The department,

 50 14 with the board's approval, is authorized to use a portion of

 50 15 the moneys accruing to the fund from the accounts or funds

 50 16 associated with the repealed programs for covering

 50 17 administrative costs and operations.

 50 18    Currently, the grow Iowa values fund consists of multiple

 50 19 appropriations.  Code section 15G.110 appropriates $50 million

 50 20 to the department annually for deposit in the grow Iowa values

 50 21 fund, and, for each fiscal year of the fiscal period beginning

 50 22 July 1, 2009, Code section 15G.111 appropriates that $50

 50 23 million again in smaller amounts as follows:  (1) $32 million

 50 24 to the department for financial assistance programs; (2) $5

 50 25 million to the department for allocation to the regents

 50 26 institutions; (3) $1 million to the department for allocation

 50 27 to the department of natural resources for assistance to

 50 28 certain state parks; (4) $1 million to the treasurer of state

 50 29 for deposit in the cultural trust fund; (5) $7 million to the

 50 30 department for allocation to community colleges; (6) $1

 50 31 million to the department for financial assistance to economic

 50 32 development regions; and (7) $3 million to the department for

 50 33 providing certain commercialization services.  Division I

 50 34 restructures the multiple appropriations in Code section

 50 35 15G.111 as a single appropriation of $50 million to the
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 51  1 department, and the department is then directed to allocate

 51  2 the same amounts in substantially the same manner as they are

 51  3 appropriated under existing law.

 51  4    While the allocations are substantially similar to

 51  5 appropriations under current law, division I makes the

 51  6 following changes to current law:  (1) the department's $32

 51  7 million allocation for certain departmental purposes is

 51  8 further allocated, including amounts for administrative costs,

 51  9 financial assistance to businesses under the program,

 51 10 marketing proposals, a labor shed study, responding to

 51 11 opportunities and threats, procuring technical assistance,

 51 12 covering existing loan guarantees, and $2 million for deposit

 51 13 in the renewable fuel infrastructure fund; (2) the current

 51 14 appropriation to the treasurer of state for deposit in the

 51 15 cultural trust fund is no longer appropriated to the treasurer

 51 16 of state but instead to the department for deposit in the

 51 17 cultural trust fund; and (3) the regents institutions, the

 51 18 department of natural resources, the department of cultural

 51 19 affairs, and the community colleges must submit a plan for

 51 20 approval describing their proposed expenditure of allocations

 51 21 under Code section 15G.111 to the economic development board

 51 22 before the allocated moneys are released.

 51 23    Division I establishes a grow Iowa values financial

 51 24 assistance program.  The purpose of the program is to provide

 51 25 financial assistance from the moneys credited to the grow Iowa

 51 26 values fund which have not been specifically allocated under

 51 27 Code section 15G.111.  The program consists of six components

 51 28 under which an applicant may qualify for financial assistance:

 51 29 (1) a 130 percent wage component; (2) a 100 percent wage

 51 30 component; (3) an entrepreneurial component; (4) an

 51 31 infrastructure component; (5) a value=added agriculture

 51 32 component; and (6) a disaster recovery component.  The purpose

 51 33 and eligibility requirements of the program components are

 51 34 similar in many respects to those of the repealed programs,

 51 35 but the requirements of the program components are more
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 52  1 uniform with each other than those of the repealed programs

 52  2 because they are reorganized and administered under a single

 52  3 program.

 52  4    Division I directs the department, with the approval of the

 52  5 board, to allocate from the moneys in the fund an amount of

 52  6 financial assistance that may be awarded under each component

 52  7 of the program.  This allocation among the program components

 52  8 is distinct from the $32 million allocation from the $50

 52  9 million annual appropriation as it encompasses all moneys in

 52 10 the fund, including those accruing to the fund from sources

 52 11 other than the annual appropriation to the department, as

 52 12 described in Code section 15G.111, subsection 1.

 52 13    Division I requires the department to calculate a fiscal

 52 14 impact ratio before the board approves an award of financial

 52 15 assistance under certain components of the program.  The board

 52 16 is directed to ensure that the amount of each award is

 52 17 appropriate to the fiscal impact ratio.  The fiscal impact

 52 18 ratio is calculated by taking the amount of all taxes to be

 52 19 received from a business and dividing that amount by the total

 52 20 cost to the state of providing financial incentives to the

 52 21 business.

 52 22    Division I provides that for each award of financial

 52 23 assistance, the department must enter into an agreement with

 52 24 the recipient that describes the terms and obligations under

 52 25 which the financial assistance is provided.  Each agreement

 52 26 must contain a project completion date, a maintenance period

 52 27 completion date, the number of jobs created or retained, the

 52 28 amount of financial assistance provided, and the amount of

 52 29 matching funds from a city or county.

 52 30    Division I provides for a number of standard requirements

 52 31 that every recipient of financial assistance under the program

 52 32 must meet:  (1) a report on violations of law must be

 52 33 submitted; (2) the business cannot have closed or reduced

 52 34 operations in one area of the state and simply moved them to

 52 35 another area of the state; and (3) providing financial
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 53  1 assistance to one business cannot have a negative impact on

 53  2 other businesses in competition with the business.

 53  3    Division I provides that in administering the financial

 53  4 assistance program, the department must annually calculate a

 53  5 county wage and a regional wage for each county for purposes

 53  6 of determining eligibility for financial assistance under the

 53  7 program.  The county wage and the regional wage are based on

 53  8 data from the most recent four quarters of wage and employment

 53  9 data as reported by the department of workforce development.

 53 10 The county and regional wage calculations do not include the

 53 11 value of benefits.

 53 12    The county wage is the average of the wages paid for jobs

 53 13 performed in the county by employers in all employment

 53 14 categories except government, agriculture, and mining.  The

 53 15 regional wage is an average of certain county wages and is

 53 16 calculated as follows:  (1) multiplying by four the county

 53 17 wage of a county; (2) adding together the county wage of each

 53 18 of the counties adjacent to the county; (3) adding the result

 53 19 obtained in step 1 to the result obtained in step 2; and (4)

 53 20 dividing the result obtained in step 3 by the sum of the

 53 21 number of counties adjacent to the county plus four.

 53 22    Division I provides for a 130 percent wage component.  In

 53 23 order to qualify for financial assistance under this

 53 24 component, a business must create or retain jobs as part of a

 53 25 project and demonstrate that the jobs meet a wage requirement.

 53 26 The precise amount and timing of the wage requirement depends

 53 27 on whether the business is creating or retaining jobs.  For

 53 28 created jobs, the requirement is that the jobs pay at least

 53 29 100 percent of the qualifying wage threshold at the start of

 53 30 the project and at least 130 percent as of the project

 53 31 completion and maintenance period completion dates identified

 53 32 in the agreement with the department.  For retained jobs, the

 53 33 wage requirement is that the jobs pay at least 130 percent of

 53 34 the qualifying wage threshold throughout the period covered by

 53 35 the agreement.  The qualifying wage threshold is the county
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 54  1 wage or the regional wage, as described above, whichever is

 54  2 lower.

 54  3    In order to qualify under the 130 percent wage component, a

 54  4 business must also provide a sufficient benefits package to

 54  5 its employees.  The department, with board approval, is

 54  6 directed to formulate rules determining what constitutes a

 54  7 sufficient benefits package.  A business providing a

 54  8 sufficient benefits package automatically qualifies for a

 54  9 credit against the 130 percent qualifying wage threshold.  The

 54 10 amount of the credit is calculated and applied as follows:

 54 11 (1) multiplying by one and three=tenths the qualifying wage

 54 12 threshold of the county in which the business is located; (2)

 54 13 multiplying the result of step 1 by one=tenth; and (3)

 54 14 crediting the amount of the result of step 2 against the

 54 15 amount represented by the 130 percent qualifying wage

 54 16 threshold requirement.  The credit cannot be applied to the

 54 17 100 percent qualifying wage threshold that is applicable at

 54 18 the beginning of certain projects.

 54 19    In order to qualify under the 130 percent wage component, a

 54 20 business must also demonstrate that the jobs created or

 54 21 retained will have a sufficient impact on state and local

 54 22 government revenues, as determined by the department's fiscal

 54 23 impact ratio calculation.

 54 24    In order to qualify under the 130 percent wage component, a

 54 25 business cannot be a retail business or a business where

 54 26 entrance is limited by a cover charge or membership

 54 27 requirement.

 54 28    If a business qualifies for financial assistance under

 54 29 another program that has higher wage requirements than the 130

 54 30 percent wage component, then the business must meet those

 54 31 requirements, regardless of the wage requirements imposed

 54 32 under the 130 percent wage component.

 54 33    Division I provides for a 100 percent wage component.  In

 54 34 order to qualify for financial assistance under this

 54 35 component, a business must create or retain jobs as part of a
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 55  1 project and demonstrate that the jobs meet a wage requirement.

 55  2 The wage requirement depends on whether the business is

 55  3 creating or retaining jobs.  The wage requirement for this

 55  4 component is that the jobs pay at least 100 percent of the

 55  5 qualifying wage threshold throughout all stages of the

 55  6 agreement with the department.

 55  7    In order to qualify under the 100 percent wage component, a

 55  8 business must also provide a sufficient benefits package to

 55  9 its employees.  The department, with board approval, is

 55 10 directed to formulate rules determining what constitutes a

 55 11 sufficient benefits package.  There is no credit toward the

 55 12 qualifying wage threshold under the 100 percent wage

 55 13 component.

 55 14    As with the 130 percent wage component, a business must

 55 15 show a sufficient impact on government revenues, as determined

 55 16 by the fiscal impact ratio, and cannot be a retail business or

 55 17 a business where entrance is limited by a cover charge or

 55 18 membership requirement.

 55 19    Division I provides for an entrepreneurial component.  This

 55 20 component is similar in purpose to the entrepreneurial

 55 21 ventures assistance program repealed in division I of the

 55 22 bill.  In order to qualify under this component, a business

 55 23 must be an early=stage business.  "Early=stage business" means

 55 24 a business which has been competing in a particular industry

 55 25 for three years or less.  A business must also have consulted

 55 26 with and obtained a letter of endorsement from either a

 55 27 business accelerator approved by the department or from an

 55 28 entrepreneurial development organization recognized by the

 55 29 department.  Businesses applying for financial assistance

 55 30 under this component are not required to have matching funds

 55 31 from a city or county.  In awarding financial assistance under

 55 32 this component, the department and the board are directed to

 55 33 give priority to certain industries with the greatest

 55 34 potential for growth.

 55 35    Division I provides for an infrastructure component.  This

House File 656 - Introduced continued

 56  1 component is similar in purpose to the physical infrastructure

 56  2 assistance component repealed in division I of the bill.  In

 56  3 order to qualify for financial assistance under this

 56  4 component, a business or community must be engaged in a

 56  5 physical infrastructure project.  "Physical infrastructure

 56  6 project" means a project that creates necessary infrastructure

 56  7 for economic success throughout Iowa, provides the foundation

 56  8 for the creation of jobs, and that involves the investment of

 56  9 a substantial amount of capital.

 56 10    Division I provides for a value=added agriculture

 56 11 component.  This component is similar in purpose to the

 56 12 value=added agricultural products and processes financial

 56 13 assistance program repealed in division I of the bill.  In

 56 14 order to qualify for financial assistance under this

 56 15 component, a business must be a production facility engaged in

 56 16 the process of adding value to certain agricultural products.

 56 17 The board and the department cannot award financial assistance

 56 18 under this component in an amount exceeding 50 percent of the

 56 19 total capital investment in a project.  A business applying

 56 20 for financial assistance under this component is eligible for

 56 21 financial assistance regardless of whether the business has

 56 22 received matching funds from a city or county.

 56 23    Division I of the bill provides for a disaster recovery

 56 24 component.  In order to qualify for financial assistance under

 56 25 this component, a business must meet all of the following

 56 26 conditions:  (1) the business must be located in an area

 56 27 declared a disaster area by a federal official; (2) the

 56 28 business must have sustained substantial physical damage and

 56 29 have closed as the result of a natural disaster; (3) the

 56 30 business must have a plan for reopening that includes

 56 31 employing a sufficient number of the employees the business

 56 32 employed before the natural disaster occurred; and (4) the

 56 33 business must pay wages at the same level after reopening as

 56 34 it paid before the natural disaster occurred.

 56 35    Division I provides for financial assistance under certain

House File 656 - Introduced continued

 57  1 circumstances constituting either an opportunity or a threat

 57  2 to the state.  The department, with the approval of the board,

 57  3 may award financial assistance to a business, an individual, a

 57  4 development corporation, a nonprofit organization, a council

 57  5 of governments, or a political subdivision of the state where,

 57  6 in the opinion of the department, there is a project

 57  7 presenting a unique opportunity for economic development in

 57  8 the state, or where there is a need to address a situation

 57  9 constituting a threat to the continued economic prosperity of

 57 10 the state.  Financial assistance provided under these

 57 11 circumstances comes from the grow Iowa values fund, but such

 57 12 financial assistance is not subject to the standard

 57 13 requirements of the grow Iowa values financial assistance

 57 14 program or any of its components.  The board is directed to

 57 15 adopt rules governing the eligibility of projects for this

 57 16 form of financial assistance.

 57 17    Division I directs the department, with the approval of the

 57 18 board, to adopt rules making the terms of agreements with the

 57 19 recipients of financial assistance uniform across different

 57 20 programs, to the extent possible.  These programs include the

 57 21 grow Iowa values financial assistance program, the high

 57 22 quality jobs program, and the enterprise zone program.

 57 23    Division I requires the department to accept and process

 57 24 applications for financial assistance under the program before

 57 25 preparing them for the board.  The due diligence committee

 57 26 established by the board pursuant to Code section 15.103 must

 57 27 review all applications and make a recommendation to the

 57 28 board.  Applications for financial assistance under the

 57 29 value=added agriculture component must also be reviewed and

 57 30 recommended by the agricultural products advisory council

 57 31 established pursuant to Code section 15.203.  Applications for

 57 32 financial assistance related to technology commercialization

 57 33 must be reviewed by the technology commercialization

 57 34 committee.  In overseeing the administration of the grow Iowa

 57 35 values fund and financial assistance program, the board must
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 58  1 take final action on the department's recommended annual

 58  2 allocations of fund moneys at the first board meeting after

 58  3 the start of a new fiscal year, consider the recommendations

 58  4 of the due diligence committee and agricultural products

 58  5 advisory council, and take final action on the plans for

 58  6 proposed expenditures submitted by the entities receiving

 58  7 moneys allocated under Code section 15G.111.

 58  8    Division I establishes an accelerated career education fund

 58  9 in the state treasury under the control of the department and

 58 10 consisting of moneys appropriated to the department for

 58 11 purposes of funding the cost of accelerated career education

 58 12 program capital projects.

 58 13    Division I provides for the transfer of the balance of

 58 14 moneys remaining in the various funds and accounts associated

 58 15 with the programs abolished in division I of the bill.

 58 16 Because there are moneys obligated as guarantees made under

 58 17 the loan and credit guarantee program which may become

 58 18 unobligated on a future date, division I provides for the

 58 19 future transfer of such moneys to the grow Iowa values fund.

 58 20 Division I also provides for the transfer to the accelerated

 58 21 career education fund of certain past appropriations made to

 58 22 the department for purposes of accelerated career education

 58 23 program capital projects.

 58 24    Division II of the bill relates to the high quality job

 58 25 creation program.  Currently, the high quality job creation

 58 26 program provides financial incentives to businesses that meet

 58 27 certain job and wage requirements, but these requirements are

 58 28 independent of any similar requirements in programs funded

 58 29 through the grow Iowa values fund.  Because applicants can

 58 30 apply to both programs, they are often subject to differing

 58 31 requirements on the same project.  Division II applies the job

 58 32 creation requirements and the 130 percent qualifying wage

 58 33 threshold requirements, including the credit for providing a

 58 34 benefits package, of the grow Iowa values financial assistance

 58 35 program to the high quality job creation program.  These
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 59  1 changes include making financial assistance under the high

 59  2 quality job creation program available for projects retaining

 59  3 jobs, thus division II changes the name of the program to the

 59  4 high quality jobs program.

 59  5    Division II makes some changes to the high quality jobs

 59  6 program in addition to the changes necessary to standardize

 59  7 certain requirements with the requirements in the grow Iowa

 59  8 values financial assistance program.  Under current law, the

 59  9 department must consider all of the following:  (1) whether a

 59 10 business that has merged with an Iowa company within the past

 59 11 three years has made a good faith effort to hire the workers

 59 12 of the acquired company; (2) whether the business has a hiring

 59 13 preference for Iowa residents; and (3) whether all known

 59 14 environmental permits have been issued and regulations met.

 59 15 Division II eliminates these provisions.

 59 16    Division II moves the definition of "project completion"

 59 17 from the definitions in Code section 15.327 to the sales tax

 59 18 refund provision in Code section 15.331A.  The provision

 59 19 defining "project completion" is only applicable to sales tax

 59 20 refunds.

 59 21    Currently, the high quality job creation program contains a

 59 22 schedule of certain tax incentives available to eligible

 59 23 businesses under the program.  The schedule is graduated,

 59 24 providing increasing investment tax credits and sales tax

 59 25 refunds as the number of jobs created and the amount of the

 59 26 qualifying investment are increased.  The graduated schedule

 59 27 contains two tiers:  one for jobs paying 130 percent of the

 59 28 average county wage and one for jobs paying 160 percent of the

 59 29 average county wage.  Division II removes the current "average

 59 30 county wage" language and replaces it with the qualifying wage

 59 31 threshold requirements described in the grow Iowa values

 59 32 financial assistance program.  The 160 percent tier of

 59 33 incentives is eliminated, and the graduated scale of

 59 34 incentives is adjusted by changing the number of jobs that are

 59 35 required to be created in order to reach certain incentive
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 60  1 levels.

 60  2    Currently, the high quality job creation program provides

 60  3 for project=specific waivers from the wage requirements of the

 60  4 program.  These waivers refer to average county or average

 60  5 regional wage calculations.  Division II retains the waivers,

 60  6 but amends the language of the waiver provisions to reflect

 60  7 the county wage and regional wage calculations of the grow

 60  8 Iowa values financial assistance program.

 60  9    Division III of the bill relates to enterprise zones.  Like

 60 10 the high quality job creation program, there are

 60 11 benefit=related, job=related, and wage=related eligibility

 60 12 requirements under the enterprise zone program.  Division III

 60 13 standardizes some of these requirements with similar

 60 14 requirements in the high quality jobs program and the grow

 60 15 Iowa values financial assistance program.

 60 16    Currently, in order to be eligible, a business must provide

 60 17 employees with a benefit plan that pays 80 percent of the cost

 60 18 of medical and dental insurance or the monetary equivalent of

 60 19 such a plan.  Division III standardizes the benefit

 60 20 requirement for the enterprise zone program with the benefit

 60 21 requirements of the grow Iowa values financial assistance

 60 22 program and the high quality jobs program.  Specifically, a

 60 23 business must provide a sufficient package of benefits to

 60 24 employees, but what constitutes sufficient is determined by

 60 25 rule.

 60 26    Currently, an eligible business under the enterprise zone

 60 27 program must pay wages that are at least 90 percent of the

 60 28 average county wage, but not less than $7.50 per hour.

 60 29 Division III changes the wage requirement to be 90 percent of

 60 30 the qualifying wage threshold, as defined in the grow Iowa

 60 31 values financial assistance program.  The $7.50 per hour

 60 32 requirement is eliminated.

 60 33    Currently, an eligible business under the enterprise zone

 60 34 program must create at least 10 full=time positions and

 60 35 maintain them for at least 10 years.  Division III requires
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 61  1 instead that 10 full=time positions must be maintained until

 61  2 the maintenance period completion date, as defined in the grow

 61  3 Iowa values financial assistance program.  Currently, under

 61  4 certain circumstances in low=population counties, a business

 61  5 may only be required to create five jobs initially, with the

 61  6 other five jobs to be created within five years.  Division III

 61  7 eliminates the provision that allows this.

 61  8    Currently, an eligible business under the enterprise zone

 61  9 program must make a capital investment of at least $500,000,

 61 10 but is allowed to count the fair market value of the building

 61 11 and the land, up to $250,000, toward this capital investment

 61 12 requirement if the business will be occupying a vacant

 61 13 building suitable for industrial use.  Existing businesses

 61 14 operating in an enterprise zone for at least five years are

 61 15 also eligible for an exemption from the capital investment

 61 16 requirement of up to $250,000.  Division III eliminates the

 61 17 ability to count the fair market value of the building and the

 61 18 land, as well as the exemption for existing businesses.

 61 19    Currently, an enterprise zone commission must consider the

 61 20 impact an eligible business will have on competing businesses.

 61 21 Division III standardizes the language of this requirement

 61 22 with similar language in the grow Iowa values financial

 61 23 assistance program.

 61 24    Currently, an eligible business under the enterprise zone

 61 25 program must submit an affidavit on its compliance with

 61 26 federal environmental and worker safety laws.  Division III

 61 27 standardizes this language with similar language in the grow

 61 28 Iowa values financial assistance program requiring a report on

 61 29 violations of law.

 61 30    Division IV of the bill makes amendments to the Code in

 61 31 conformance with the changes made in divisions I, II, and III

 61 32 of the bill.  These amendments include changes to the duties

 61 33 of the economic development board's loan and credit guarantee

 61 34 committee, adding administration of the grow Iowa values

 61 35 financial assistance program to the duties of the board,
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 62  1 removing references in certain reporting requirements to the

 62  2 programs abolished in division I, adding review of

 62  3 applications for financial assistance under the value=added

 62  4 agriculture component of the grow Iowa values financial

 62  5 assistance program to the duties of the agricultural products

 62  6 advisory council, removing various references throughout the

 62  7 Code to the programs abolished in division I, and changing

 62  8 certain provisions to refer to the grow Iowa values financial

 62  9 assistance program instead of the grow Iowa values fund or the

 62 10 programs abolished in division I.

 62 11    Division IV contains two conditional enactments.  If House

 62 12 Study Bill 109 is enacted, division IV makes certain

 62 13 conforming amendments to harmonize sections of the Code.

 62 14 LSB 1441HV 83

 62 15 tw/rj/14
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making changes to the criminal offense of indecent

  2    exposure and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1341HV 83

  5 jm/rj/14
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  1  1    Section 1.  Section 709.9, Code 2009, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    709.9  INDECENT EXPOSURE.

  1  5    1.  A person who exposes the person's genitals or pubes

  1  6 commits a serious misdemeanor if all of the following apply:

  1  7    a.  The person does so for the purpose of arousing or

  1  8 gratifying the sexual desires of the person or any other

  1  9 person other than the person's spouse.

  1 10    b.  The person does so in a place and under circumstances

  1 11 in which the person knows or reasonably should know the

  1 12 conduct is likely to cause affront or alarm.

  1 13    2.  A person who engages in a sex act commits a serious

  1 14 misdemeanor if all of the following apply:

  1 15    a.  The person does so for the purpose of arousing or

  1 16 gratifying the sexual desires of the person or any other

  1 17 person other than the person's spouse.

  1 18    b.  The person does so in the presence or view of a third

  1 19 person.

  1 20    c.  The person does so in a place and under circumstances

  1 21 in which the person knows or reasonably should know the

  1 22 conduct is likely to cause affront or alarm.

  1 23    3.  A person who engages in masturbation commits a serious

  1 24 misdemeanor if all of the following apply:

  1 25    a.  The person does so for the purpose of arousing or

  1 26 gratifying the sexual desires of the person or any other

  1 27 person other than the person's spouse.

  1 28    b.  The person does so in the presence or view of another

  1 29 person who is not participating in the act.

  1 30    c.  The person does so in a place and under circumstances

  1 31 in which the person knows or reasonably should know the

  1 32 conduct is likely to cause affront or alarm.

  1 33                           EXPLANATION

  1 34    This bill modifies the criminal offense of indecent

  1 35 exposure.
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  2  1    The bill is in response to State v. Isaac, 756 N.W.2d 817

  2  2 (Iowa 2008).

  2  3    Under the bill, a person commits indecent exposure if, for

  2  4 the purpose of arousing or satisfying the sexual desires of

  2  5 the person or another person who is not the person's spouse,

  2  6 the person exposes the person's genitals or pubes in a place

  2  7 and under circumstances in which the person knows or

  2  8 reasonably should know the conduct is likely to cause affront

  2  9 or alarm.

  2 10    The bill provides that a person commits indecent exposure

  2 11 if, for the purpose of arousing or satisfying the sexual

  2 12 desires of the person or another person who is not the

  2 13 person's spouse, the person engages in a sex act in the

  2 14 presence or view of a third person, in a place and under

  2 15 circumstances in which the person knows or reasonably should

  2 16 know the conduct is likely to cause affront or alarm.

  2 17    The bill provides that a person commits indecent exposure

  2 18 if, for the purpose of arousing or satisfying the sexual

  2 19 desires of the person or another person who is not the

  2 20 person's spouse, the person engages in masturbation in the

  2 21 presence or view of another person who is not participating in

  2 22 the act, in a place and under circumstances in which the

  2 23 person knows or reasonably should know the conduct is likely

  2 24 to cause affront or alarm.

  2 25    Current law provides that the indecent exposure of a

  2 26 person's genitals or pubes be directed to another for the

  2 27 purpose of sexual arousal or gratification and that the person

  2 28 knows or reasonably should know that the act is offensive to

  2 29 the viewer.  In addition, current law provides that a sex act

  2 30 be committed in the presence of or view of a third person to

  2 31 arouse or satisfy the sexual desires of either party, and the

  2 32 person knows or reasonably should know that the act is

  2 33 offensive to the viewer.  Current law also does not specify

  2 34 that masturbation can be indecent exposure under certain

  2 35 circumstances.
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  3  1    Under the bill and in current law, a person who commits

  3  2 indecent exposure is guilty of a simple misdemeanor.  In

  3  3 addition, under the bill and in current law, a person who

  3  4 commits indecent exposure is subject to a special sentence

  3  5 pursuant to Code section 903B.2, and is also required to

  3  6 register as a sex offender.

  3  7 LSB 1341HV 83

  3  8 jm/rj/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act related to the completion of cultural competency

  2    instruction by health professionals and students enrolled in

  3    health=related degree programs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2579HH 83

  6 kh/nh/8
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  1  1    Section 1.  Section 260C.14, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  23.  Include cultural competency

  1  4 instruction in all health education courses and in all

  1  5 health=related certificate or degree programs.

  1  6    Sec. 2.  Section 261.9, subsection 1, unnumbered paragraph

  1  7 1, Code 2009, is amended to read as follows:

  1  8    "Accredited private institution" means an institution of

  1  9 higher learning located in Iowa which is operated privately

  1 10 and not controlled or administered by any state agency or any

  1 11 subdivision of the state and which meets the criteria in

  1 12 paragraphs "a" and "b" and all of the criteria in paragraphs

  1 13 "d" through "g" "h", except that institutions defined in

  1 14 paragraph "c" of this subsection are exempt from the

  1 15 requirements of paragraphs "a" and "b":

  1 16    Sec. 3.  Section 261.9, subsection 1, Code 2009, is amended

  1 17 by adding the following new paragraph:

  1 18    NEW PARAGRAPH.  h.  Includes cultural competency

  1 19 instruction in all health education courses and in all

  1 20 health=related certificate or degree programs.

  1 21    Sec. 4.  Section 262.9, Code 2009, is amended by adding the

  1 22 following new subsection:

  1 23    NEW SUBSECTION.  32.  Require the institutions of higher

  1 24 learning under its control to include cultural competency

  1 25 instruction in all health education courses and in all

  1 26 health=related degree programs.

  1 27    Sec. 5.  Section 272C.2, Code 2009, is amended by adding

  1 28 the following new subsection:

  1 29    NEW SUBSECTION.  6.  The rules issued by each health care

  1 30 licensing board for continuing education requirements as a

  1 31 condition of license renewal shall require cultural competency

  1 32 instruction in all continuing education courses and programs

  1 33 approved by the licensing board.  A health care licensing

  1 34 board may waive a continuing education requirement related to

  1 35 instruction in cultural competency if the applicant for
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  2  1 licensure or license renewal demonstrates to the satisfaction

  2  2 of the board that the applicant has attained the substantial

  2  3 equivalent of the requirement through completion of similar

  2  4 instruction as part of a health=related certificate or degree

  2  5 program successfully completed at an accredited postsecondary

  2  6 institution.

  2  7                           EXPLANATION

  2  8    This bill requires community colleges and regents

  2  9 universities, and accredited private institutions which

  2 10 received state moneys, to include cultural competency

  2 11 instruction in all health education courses and in all

  2 12 health=related degree programs, and in the case of community

  2 13 colleges and accredited private institutions, in

  2 14 health=related certificate programs.  The bill also requires

  2 15 all health care licensing boards to require the instruction in

  2 16 all continuing education courses and programs approved by the

  2 17 licensing board.

  2 18    However, the bill permits a health care licensing board to

  2 19 waive the continuing education requirement if the applicant

  2 20 for licensure or license renewal demonstrates to the

  2 21 satisfaction of the board that the applicant has attained the

  2 22 substantial equivalent of the requirement through completion

  2 23 of similar instruction as part of a health=related certificate

  2 24 or degree program successfully completed at an accredited

  2 25 postsecondary institution.

  2 26 LSB 2579HH 83

  2 27 kh/nh/8
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House File 659 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a junior entrepreneur training assistance program

  2    and providing a tax deduction and making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2595HH 83

  5 tw/nh/24
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  1  1    Section 1.  Section 15.313, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  h.  To provide matching grants under the

  1  4 junior entrepreneur training assistance program as provided in

  1  5 section 15E.27.

  1  6    Sec. 2.  NEW SECTION.  15E.25  SHORT TITLE.

  1  7    This division shall be known and may be cited as the

  1  8 "Junior Entrepreneur Training Act".

  1  9    Sec. 3.  NEW SECTION.  15E.26  JUNIOR ENTREPRENEUR TRAINING

  1 10 ASSISTANCE PROGRAM.

  1 11    1.  The department of economic development shall establish

  1 12 a junior entrepreneur training assistance program to encourage

  1 13 and assist private businesses and organizations to establish

  1 14 junior entrepreneur training programs that would operate in

  1 15 conjunction or cooperation with a local school district.

  1 16    2.  a.  A junior entrepreneur training program established

  1 17 by a private business or organization shall be designed to do

  1 18 all of the following:

  1 19    (1)  Encourage interest in starting or operating a

  1 20 business.

  1 21    (2)  Educate participants regarding the potential

  1 22 advantages and rewards of self=employment.

  1 23    (3)  Engage business professionals and successful

  1 24 entrepreneurs in introducing participants to the basics of

  1 25 business ownership and management.

  1 26    (4)  Assist past participants in the program who start or

  1 27 purchase a business in developing mentoring relationships with

  1 28 successful local businesspersons.

  1 29    b.  The department shall give funding and assistance

  1 30 priority to a junior entrepreneur training program that

  1 31 concentrates its efforts on attracting participants who lack

  1 32 significant exposure to entrepreneurship role models including

  1 33 but not limited to persons from economically disadvantaged

  1 34 backgrounds or populations traditionally underrepresented in

  1 35 the local business community.

House File 659 - Introduced continued

  2  1    3.  For purposes of an eligible taxpayer claiming an income

  2  2 tax deduction pursuant to section 422.7 or 422.35, the

  2  3 department shall, upon application by the junior entrepreneur

  2  4 training program, certify any junior entrepreneur training

  2  5 program that meets the criteria in subsection 2, paragraph

  2  6 "b".

  2  7    Sec. 4.  NEW SECTION.  15E.27  FUNDING.

  2  8    The department may provide a matching grant to a private

  2  9 business or organization that establishes a junior

  2 10 entrepreneur training program.  A matching grant shall provide

  2 11 one dollar for every two dollars in private matching moneys.

  2 12    Sec. 5.  NEW SECTION.  15E.28  RULES.

  2 13    The department shall adopt rules pursuant to chapter 17A

  2 14 necessary for the administration of this division.

  2 15    Sec. 6.  Section 422.7, Code 2009, is amended by adding the

  2 16 following new subsection:

  2 17    NEW SUBSECTION.  54.  Subtract the amount of any

  2 18 contribution made for the establishment or operation of a

  2 19 junior entrepreneur training program certified by the

  2 20 department of economic development pursuant to section 15E.26.

  2 21    Sec. 7.  Section 422.35, Code 2009, is amended by adding

  2 22 the following new subsection:

  2 23    NEW SUBSECTION.  25.  Subtract the amount of any

  2 24 contribution made for the establishment or operation of a

  2 25 junior entrepreneur training program certified by the

  2 26 department of economic development pursuant to section 15E.26.

  2 27    Sec. 8.  APPROPRIATION.  There is appropriated from the

  2 28 general fund of the state to the department of economic

  2 29 development for the fiscal year beginning July 1, 2009, and

  2 30 ending June 30, 2010, the following amount, or so much thereof

  2 31 as is necessary, to be used for the purposes designated:

  2 32    For providing matching grants pursuant to section 15E.27:

  2 33 .................................................. $  1,000,000

  2 34                           EXPLANATION

  2 35    This bill creates a junior entrepreneur training assistance
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  3  1 program.

  3  2    The bill provides that the department of economic

  3  3 development shall establish a junior entrepreneur training

  3  4 assistance program to encourage and assist private businesses

  3  5 and organizations to establish junior entrepreneur training

  3  6 programs that would operate in conjunction or cooperation with

  3  7 a local school district.  The bill provides that a junior

  3  8 entrepreneur training program established by a private

  3  9 business or organization shall be designed to encourage

  3 10 interest in starting or operating a business, educate

  3 11 participants regarding the potential advantages and rewards of

  3 12 self=employment, engage business professionals and successful

  3 13 entrepreneurs in introducing participants to the basics of

  3 14 business ownership and management, and assist past

  3 15 participants in the program who start or purchase a business

  3 16 in developing mentoring relationships with successful local

  3 17 businesspersons.  The bill provides that the department shall

  3 18 give funding and assistance priority to a junior entrepreneur

  3 19 training program that concentrates its efforts on attracting

  3 20 participants who lack significant exposure to entrepreneurship

  3 21 role models including but not limited to persons from

  3 22 economically disadvantaged backgrounds or populations

  3 23 traditionally underrepresented in the local business

  3 24 community.

  3 25    The bill provides that the department may provide a

  3 26 matching grant to a private business or organization that

  3 27 establishes a junior entrepreneur training program.  The bill

  3 28 provides that the moneys for the matching grants shall be

  3 29 provided from the strategic investment fund.

  3 30    The bill provides for an individual or corporate tax

  3 31 deduction for any contribution made for the establishment or

  3 32 operation of a junior entrepreneur training program certified

  3 33 by the department.  The bill provides that the department

  3 34 shall, upon application by the junior entrepreneur training

  3 35 program, certify programs that concentrate efforts on
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  4  1 attracting participants who lack significant exposure to

  4  2 entrepreneurship role models including but not limited to

  4  3 persons from economically disadvantaged backgrounds or

  4  4 populations traditionally underrepresented in the local

  4  5 business community.

  4  6    The bill appropriates from the general fund of the state to

  4  7 the department of economic development for FY 2009=2010, the

  4  8 amount of $1 million for providing matching grants under the

  4  9 junior entrepreneur training assistance program.

  4 10 LSB 2595HH 83

  4 11 tw/nh/24
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House File 660 - Introduced
                                       HOUSE FILE       
                                       BY  D. OLSON

                                       (COMPANION TO LSB 2234SS

                                        BY BEALL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to accommodations by employers for court=ordered

  2    visitation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2234HH 83

  5 pf/nh/8
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  1  1    Section 1.  NEW SECTION.  598.41D   CUSTODY ORDERS ==

  1  2 ACCOMMODATIONS BY EMPLOYER.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Employee organization" means employee organization as

  1  6 defined in section 20.3.

  1  7    b.  "Employer" means any of the following:

  1  8    (1)  A person engaged in commerce or in any industry or

  1  9 activity affecting commerce who employs fifty or more

  1 10 employees for each working day during each of twenty or more

  1 11 calendar work weeks in the current or preceding calendar year.

  1 12    (2)  A person who acts, directly or indirectly, in the

  1 13 interest of an employer to any of the employees of such an

  1 14 employer.

  1 15    (3)  A successor in interest of an employer.

  1 16    (4)  A public employer.

  1 17    c.  "Public employee" means public employee as defined in

  1 18 section 20.3.

  1 19    d.  "Public employer" means public employer as defined in

  1 20 section 20.3.

  1 21    2.  a.  A parent granted visitation pursuant to a court

  1 22 order under this chapter shall provide the parent's employer

  1 23 with a copy of the visitation schedule if such visitation

  1 24 schedule conflicts with the parent's regularly scheduled hours

  1 25 of employment, and the parent would like to exercise the

  1 26 visitation schedule as provided under the court order.

  1 27    b.  Upon receipt of the visitation schedule the employer

  1 28 and employee shall do one of the following, as applicable to

  1 29 the situation:

  1 30    (1)  Agree to an alternative to the parent's regularly

  1 31 scheduled hours of employment.  If the parent is a public

  1 32 employee or is an employee subject to a collective bargaining

  1 33 agreement, the parent may utilize an employee organization or

  1 34 a collective bargaining agent to negotiate an alternative

  1 35 schedule.
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  2  1    (2)  If an alternative to the parent's regularly scheduled

  2  2 hours of employment is not agreed to, the employer shall allow

  2  3 the parent to exercise visitation in accordance with the

  2  4 visitation schedule.

  2  5    c.  An employer shall not terminate the parent's

  2  6 employment, reduce the parent's pay, or take any other similar

  2  7 adverse action against the parent for exercising visitation in

  2  8 accordance with the court order.

  2  9                           EXPLANATION

  2 10    This bill relates to employer accommodation of parents to

  2 11 allow parents to exercise visitation schedule provisions under

  2 12 a custody order.  The bill applies to employers that employ 50

  2 13 or more employees for each working day during each of 20 or

  2 14 more calendar work weeks in a calendar year, public employers,

  2 15 and successors in interest of employers.

  2 16    The bill provides that a parent who is granted visitation

  2 17 pursuant to a court order shall provide the parent's employer

  2 18 with a copy of the visitation schedule if such visitation

  2 19 schedule conflicts with the parent's regularly scheduled hours

  2 20 of employment, and the parent would like to exercise the

  2 21 visitation schedule as provided under the court order.

  2 22    Once the employer receives the visitation schedule, the

  2 23 bill provides options for the employer and employee.  Either

  2 24 the employer and employee can agree to an alternative to the

  2 25 parent's regularly scheduled hours of employment, which may be

  2 26 negotiated by a collective bargaining agent if applicable to

  2 27 the employee, or if an alternative to the parent's regularly

  2 28 scheduled hours of employment is not agreed to, the employer

  2 29 shall allow the parent to exercise visitation in accordance

  2 30 with the visitation schedule.

  2 31    The bill also prohibits an employer from terminating the

  2 32 parent's employment, reducing the parent's pay, or taking any

  2 33 other similar adverse action against the parent for exercising

  2 34 visitation in accordance with the court order.

  2 35 LSB 2234HH 83
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  3  1 pf/nh/8
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House File 661 - Introduced
                                       HOUSE FILE       
                                       BY  D. OLSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act abolishing the property assessment appeal board.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2602HH 83

  4 md/sc/24
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  1  1    Section 1.  Section 257.12, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  If a school district is required to repay property

  1  4 taxes paid for school taxes levied on property originally

  1  5 assessed at five million dollars or more because the

  1  6 assessment was subsequently reduced by the action of the

  1  7 property assessment appeal board or judicial action and the

  1  8 amount of the reduction in the assessment equals at least one

  1  9 hundred thousand dollars or two percent of the assessed value

  1 10 of all taxable property in the district prior to the

  1 11 reduction, whichever is less, the school district is eligible

  1 12 for an adjustment in state foundation aid.  To receive the

  1 13 adjustment in state foundation aid, the school district shall

  1 14 apply to the department of management prior to the beginning

  1 15 of the budget year following the budget year in which the

  1 16 repayment of the property taxes occurred.  The department of

  1 17 management shall determine the amount of adjustment in state

  1 18 foundation aid pursuant to subsection 2.

  1 19    Sec. 2.  Section 441.38, Code 2009, is amended to read as

  1 20 follows:

  1 21    441.38  APPEAL TO DISTRICT COURT.

  1 22    1.  Appeals may be taken from the action of the local board

  1 23 of review with reference to protests of assessment, to the

  1 24 district court of the county in which the board holds its

  1 25 sessions within twenty days after its adjournment or May 31,

  1 26 whichever date is later.  Appeals may be taken from the action

  1 27 of the property assessment appeal board to the district court

  1 28 of the county where the property which is the subject of the

  1 29 appeal is located within twenty days after the letter of

  1 30 disposition of the appeal by the property assessment appeal

  1 31 board is postmarked to the appellant.  No new grounds in

  1 32 addition to those set out in the protest to the local board of

  1 33 review as provided in section 441.37, or in addition to those

  1 34 set out in the appeal to the property assessment appeal board,

  1 35 if applicable, can be pleaded.  Additional evidence to sustain
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  2  1 those grounds may be introduced in an appeal from the local

  2  2 board of review to the district court.  However, no new

  2  3 evidence to sustain those grounds may be introduced in an

  2  4 appeal from the property assessment appeal board to the

  2  5 district court.  The assessor shall have the same right to

  2  6 appeal and in the same manner as an individual taxpayer,

  2  7 public body, or other public officer as provided in section

  2  8 441.42.  Appeals shall be taken by filing a written notice of

  2  9 appeal with the clerk of district court.  Filing of the

  2 10 written notice of appeal shall preserve all rights of appeal

  2 11 of the appellant.

  2 12    2.  If the appeal to district court is taken from the

  2 13 action of the local board of review, notice of appeal shall be

  2 14 served as an original notice on the chairperson, presiding

  2 15 officer, or clerk of the board of review after the filing of

  2 16 notice under subsection 1 with the clerk of district court.

  2 17 If the appeal to district court is taken from the action of

  2 18 the property assessment appeal board, notice of appeal shall

  2 19 be served as an original notice on the secretary of the

  2 20 property assessment appeal board after the filing of notice

  2 21 under subsection 1 with the clerk of district court.
  2 22    Sec. 3.  Section 441.38A, Code 2009, is amended to read as

  2 23 follows:

  2 24    441.38A  NOTICE TO SCHOOL DISTRICT.

  2 25    In addition to any other requirement for providing of

  2 26 notice, if a property owner or aggrieved taxpayer files a

  2 27 protest against the assessment of property valued at five

  2 28 million dollars or more or files an appeal to the property

  2 29 assessment appeal board or the district court with regard to

  2 30 such property, the assessor shall provide notice to the school

  2 31 district in which such property is located within ten days of

  2 32 the filing of the protest or the appeal, as applicable.

  2 33    Sec. 4.  2005 Iowa Acts, chapter 150, section 134, is

  2 34 amended to read as follows:

  2 35    SEC. 134.  FUTURE REPEAL.
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  3  1    1.  The sections of this division of this Act amending

  3  2 sections 7E.6, 13.7, 428.4, 441.19, 441.35, 441.38, 441.39,

  3  3 441.43, 441.49, and 445.60, and enacting sections 421.1A and
  3  4 section 441.37A, are repealed effective July 1, 2013 2009.

  3  5    2.  The portion of the section of this division of this Act

  3  6 amending section 441.28 relating only to the property

  3  7 assessment appeal board is repealed effective July 1, 2013
  3  8 2009.

  3  9    Sec. 5.  Sections 421.1A and 441.38B, Code 2009, are

  3 10 repealed.

  3 11                           EXPLANATION

  3 12    2005 Iowa Acts, chapter 150, section 134, provides for the

  3 13 automatic repeal of the property assessment appeal board on

  3 14 July 1, 2013.  This bill amends the date of repeal to be July

  3 15 1, 2009.  The bill also makes corresponding amendments to

  3 16 reflect the repeal of the property assessment appeal board.

  3 17 LSB 2602HH 83

  3 18 md/sc/24
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House File 662 - Introduced
                                       HOUSE FILE       
                                       BY  KAUFMANN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the status of posthumously conceived and born

  2    children in the context of legitimacy and liability for

  3    support, and inheritance.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2152YH 83

  6 pf/nh/24
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  1  1    Section 1.  Section 252A.3, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4A.  a.  A child born of parents who at

  1  4 any time prior to the birth of the child entered into a civil

  1  5 or religious marriage ceremony shall be deemed the legitimate

  1  6 child of both parents, regardless of the validity of such

  1  7 marriage, if the marriage was not thereafter dissolved, if the

  1  8 child was conceived and born after the death of a parent, and

  1  9 if all of the following conditions are met:

  1 10    (1)  A genetic relationship between the child and the

  1 11 deceased parent is established.

  1 12    (2)  The deceased parent authorized the other parent, in

  1 13 writing, to use the deceased parent's genetic material to

  1 14 initiate the posthumous conception that resulted in the

  1 15 child's birth.

  1 16    (3)  The child is born within three years of the death of

  1 17 the deceased parent.

  1 18    b.  For the purposes of this subsection, "genetic material"

  1 19 means sperm, eggs, or embryos.

  1 20    Sec. 2.  NEW SECTION.  633.220A  POSTHUMOUSLY CONCEIVED AND

  1 21 AFTERBORN CHILD.

  1 22    1.  A child of an intestate conceived and born after the

  1 23 intestate's death shall inherit as if the child had been born

  1 24 in the lifetime of the intestate and had survived the

  1 25 intestate if all of the following conditions are met:

  1 26    a.  A genetic relationship between the child and the

  1 27 intestate is established.

  1 28    b.  The intestate authorized the intestate's surviving

  1 29 spouse, in writing, to use the intestate's genetic material to

  1 30 initiate the posthumous conception that resulted in the

  1 31 child's birth.

  1 32    c.  The child is born within three years of the death of

  1 33 the intestate.

  1 34    2.  Any heir of the intestate whose interest in the

  1 35 succession of the intestate will be reduced by the birth of a
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  2  1 child conceived and born as provided in subsection 1 shall

  2  2 have one year from the birth of the child within which to

  2  3 bring an action to overcome paternity.

  2  4    3.  For the purposes of this section, "genetic material"

  2  5 means sperm, eggs, or embryos.

  2  6    Sec. 3.  Section 633.267, Code 2009, is amended to read as

  2  7 follows:

  2  8    633.267  CHILDREN BORN OR ADOPTED AFTER EXECUTION OF WILL.

  2  9    1.  If a testator fails to provide in the testator's will

  2 10 for any of the testator's children born to or adopted by the

  2 11 testator after the execution of the testator's last will, such

  2 12 child, whether born before or after the testator's death,

  2 13 shall receive a share in the estate of the testator equal in

  2 14 value to that which the child would have received under

  2 15 section 633.211, 633.212, or 633.219, whichever section or

  2 16 sections are applicable, if the testator had died intestate,

  2 17 unless it appears from the will that such omission was

  2 18 intentional.

  2 19    2.  a.  For the purposes of this section, a child born

  2 20 after the testator's death includes a child of the testator

  2 21 conceived and born after the testator's death, if all of the

  2 22 following conditions are met:
  2 23    (1)  A genetic relationship between the child and the

  2 24 testator is established.
  2 25    (2)  The testator authorized the testator's surviving

  2 26 spouse, in writing, to use the testator's genetic material to

  2 27 initiate the posthumous conception that resulted in the

  2 28 child's birth.
  2 29    (3)  The child is born within three years of the death of

  2 30 the testator.
  2 31    b.  For the purposes of this subsection, "genetic material"

  2 32 means sperm, eggs, or embryos.
  2 33                           EXPLANATION

  2 34    This bill relates to the status of posthumously conceived

  2 35 and born children in the context of legitimacy and liability
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  3  1 for support, and inheritance.  The bill provides that if a

  3  2 child is born of parents who entered into a civil or religious

  3  3 marriage ceremony at any time prior to the birth of the child,

  3  4 the child is deemed the legitimate child of both parents,

  3  5 regardless of the validity of such marriage, if the marriage

  3  6 was not thereafter dissolved, if the child was conceived and

  3  7 born after the death of a parent, and if three conditions are

  3  8 met:  a genetic relationship between the child and the

  3  9 deceased parent is established, the deceased parent authorized

  3 10 the other parent, in writing, to use the deceased parent's

  3 11 genetic material to initiate the posthumous conception that

  3 12 resulted in the child's birth, and the child is born within

  3 13 three years of the death of the deceased parent.

  3 14    In the context of intestate succession, the bill provides

  3 15 that a child of an intestate conceived and born after the

  3 16 intestate's death shall inherit as if the child had been born

  3 17 in the lifetime of the intestate and had survived the

  3 18 intestate if three conditions are met:  a genetic relationship

  3 19 between the child and the intestate is established, the

  3 20 intestate authorized the surviving spouse, in writing, to use

  3 21 the intestate's genetic material to initiate the posthumous

  3 22 conception that resulted in the child's birth, and the child

  3 23 is born within three years of the death of the intestate.

  3 24 Additionally, the bill provides that any heir of the intestate

  3 25 whose interest in the succession of the intestate will be

  3 26 reduced by the birth of a child conceived and born

  3 27 posthumously shall have one year from the birth of the child

  3 28 within which to bring an action to overcome paternity.

  3 29    In the context of testate succession, the bill provides

  3 30 that a child born after the testator's death includes a child

  3 31 of the testator conceived and born after the testator's death,

  3 32 if all of three conditions are met:  a genetic relationship

  3 33 between the child and the testator is established, the

  3 34 testator authorized the surviving spouse, in writing, to use

  3 35 the testator's genetic material to initiate the posthumous
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  4  1 conception that resulted in the child's birth, and the child

  4  2 is born within three years of the death of the testator.  Such

  4  3 afterborn children would receive a share in the estate of the

  4  4 testator equal in value to that which the child would have

  4  5 received under the applicable Code sections relating to

  4  6 intestate succession, unless it appears from the will that

  4  7 omission from the will relative to the child was intentional.

  4  8 LSB 2152YH 83

  4  9 pf/nh/24
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House File 663 - Introduced
                                  HOUSE FILE       
                                  BY  KAUFMANN, ARNOLD, GRASSLEY,

                                      ALONS, DE BOEF, MAY, BAUDLER,

                                      PETTENGILL, HEATON, HORBACH,

                                      LUKAN, SCHUELLER, SCHULTZ,

                                      and DRAKE

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the location of a civil jury trial.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2456HH 83

  4 jm/rj/14
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  1  1    Section 1.  NEW SECTION.  602.1219  CIVIL TRIAL == PROPER

  1  2 JURISDICTION.

  1  3    A civil jury trial shall be held in a county with proper

  1  4 jurisdiction over the proceeding, unless there are grounds for

  1  5 a change of venue.  Venue for a civil jury trial shall not be

  1  6 determined based upon the residency of the judicial officer

  1  7 presiding over the trial.

  1  8                           EXPLANATION

  1  9    This bill relates to the location of a civil jury trial.

  1 10 The bill provides that a civil jury trial shall be held in a

  1 11 county with proper jurisdiction over the proceeding, unless

  1 12 there are grounds for a change of venue.  A civil jury trial

  1 13 shall not be held in a county based upon the residency of the

  1 14 judicial officer presiding over the trial.

  1 15 LSB 2456HH 83

  1 16 jm/rj/14
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                                       HOUSE FILE       
                                       BY  BAUDLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disclosure of certain information by a

  2    pretrial release agency.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2510YH 83

  5 jm/nh/5
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  1  1    Section 1.  NEW SECTION.  811A.1  DEFINITIONS.

  1  2    1.  "Annual report" means a report prepared annually by a

  1  3 pretrial release agency that accurately summarizes the

  1  4 effectiveness of the agency's use of public funds for the past

  1  5 year.

  1  6    2.  "Nonsecured release" means any release of a defendant

  1  7 from pretrial custody where a financial guarantee such as a

  1  8 cash or surety bond is not required as a condition of such

  1  9 release.

  1 10    3.  "Pretrial release agency" means any government=funded

  1 11 program that makes recommendations for the nonsecured release

  1 12 of a criminal defendant or for the release of a criminal

  1 13 defendant on partial bail.

  1 14    4.  "Register" means a public record prepared by a pretrial

  1 15 release agency that is filed with the clerk of the district

  1 16 court in each county and is available to the public for

  1 17 viewing.

  1 18    5.  "Secured release" means any release of a defendant from

  1 19 pretrial custody where a financial guarantee, such as a cash

  1 20 or surety bond, is required as a condition of release.

  1 21    Sec. 2.  NEW SECTION.  811A.2  REGISTER == PUBLIC RECORD.

  1 22    1.  A pretrial release agency shall prepare a register of

  1 23 information regarding the cases and defendants who are

  1 24 recommended for release by the agency.  The register shall be

  1 25 filed in the office of the clerk of the district court in each

  1 26 county and the register shall be a public record.

  1 27    2.  The register shall be updated on a weekly basis and

  1 28 shall include accurate information regarding the following

  1 29 information for each defendant whose nonsecured release was

  1 30 recommended by the pretrial release agency:

  1 31    a.  The charge against the defendant.

  1 32    b.  The nature of any prior criminal convictions against

  1 33 the defendant.

  1 34    c.  The court appearances required.

  1 35    d.  Any court dates missed.
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  2  1    e.  Any arrest warrants issued in the case.

  2  2    f.  Instances of noncompliance with any programming.

  2  3    Sec. 3.  NEW SECTION.  811A.3  ANNUAL REPORT.

  2  4    1.  Prior to the end of the first quarter of each calendar

  2  5 year, every pretrial release agency shall submit an annual

  2  6 report for the prior calendar year to the chief judge of each

  2  7 judicial district where the agency operates and to the

  2  8 chairpersons and ranking members of the legislative joint

  2  9 appropriations subcommittee on the justice system.

  2 10    2.  The annual report shall contain but is not limited to

  2 11 the following information:

  2 12    a.  The complete operating budget of the pretrial release

  2 13 agency.

  2 14    b.  The number of personnel employed by the pretrial

  2 15 release agency.

  2 16    c.  The total number of cases reviewed by the pretrial

  2 17 release agency.

  2 18    d.  The total number of cases in which a nonsecured release

  2 19 was denied by the pretrial release agency.

  2 20    e.  The number of defendants released on nonsecured release

  2 21 after a positive recommendation by the pretrial release

  2 22 agency.

  2 23    f.  The average period of time a defendant is incarcerated

  2 24 before being released on recommendation by the pretrial

  2 25 release agency, reported by offense classification.

  2 26    g.  The total number of cases in which a defendant was

  2 27 released on a nonsecured release after a positive

  2 28 recommendation by the pretrial release agency and an arrest

  2 29 warrant was subsequently issued for the defendant for failure

  2 30 to appear in the case.

  2 31    h.  The total number of cases in which a defendant was

  2 32 released on a nonsecured release after a positive

  2 33 recommendation by the pretrial release agency and an arrest

  2 34 warrant was issued by the court but the arrest warrant remains

  2 35 in effect one year from the date of issuance.
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  3  1    i.  The total number of cases in which a defendant was

  3  2 released on a nonsecured release after a positive

  3  3 recommendation by the pretrial release agency and an arrest

  3  4 warrant was issued for additional criminal charges within one

  3  5 year of the release.

  3  6    j.  The total number of cases in which a defendant was

  3  7 released on a nonsecured release after a positive

  3  8 recommendation by the pretrial release agency and an arrest

  3  9 warrant was issued for a new criminal offense while on release

  3 10 based on the pretrial release agency's recommendation.

  3 11    Sec. 4.  NEW SECTION.  811A.4  FUNDING FOR REPORT.

  3 12    Each pretrial release agency shall pay the costs of

  3 13 preparing the register and annual report from its annual

  3 14 operating budget.

  3 15    Sec. 5.  NEW SECTION.  811A.5  SANCTIONS == NONCOMPLIANCE.

  3 16    If the chief judge of a judicial district finds that a

  3 17 pretrial release agency has not maintained a register or filed

  3 18 an annual report as required by this chapter, the chief judge

  3 19 shall do the following:

  3 20    1.  Upon a first finding of noncompliance, the chief judge

  3 21 shall require the pretrial release agency to immediately

  3 22 prepare a written report explaining the noncompliance and what

  3 23 measures will be taken to bring the agency into compliance and

  3 24 the date by which the noncompliance will be corrected.

  3 25    2.  Upon a second or subsequent finding of noncompliance,

  3 26 the chief judge shall order the pretrial release agency to

  3 27 state the reasons for noncompliance and why the pretrial

  3 28 release agency should not be sanctioned.  If the pretrial

  3 29 release agency is unable to justify the noncompliance, the

  3 30 chief judge may order the budget of the pretrial release

  3 31 agency be reduced by twenty=five percent or suspend the

  3 32 pretrial release agency until full compliance is demonstrated.

  3 33    Sec. 6.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  3 34 3, shall not apply to this Act.

  3 35                           EXPLANATION

House File 664 - Introduced continued

  4  1    This bill relates to the disclosure of certain information

  4  2 by a pretrial release agency.

  4  3    The bill defines a "pretrial release agency" as any

  4  4 government=funded program that makes recommendations for the

  4  5 nonsecured release of a criminal defendant or for the release

  4  6 of a criminal defendant on partial bail.

  4  7    The bill requires a pretrial release agency to prepare a

  4  8 register of information regarding the cases and defendants who

  4  9 are recommended for nonsecured release by the agency.  The

  4 10 bill defines "nonsecured release" as any release of a

  4 11 defendant from pretrial custody where a financial guarantee

  4 12 such as a cash or surety bond is not required as a condition

  4 13 of such release.

  4 14    The bill requires the register to contain the following

  4 15 information about a defendant:  the charge; the nature of past

  4 16 criminal convictions; court appearances required; court dates

  4 17 missed; arrest warrants issued; and instances of noncompliance

  4 18 with programming.

  4 19    The bill also requires a pretrial release agency to prepare

  4 20 an annual report which shall be submitted to the chief judge

  4 21 of each judicial district where the agency operates and to the

  4 22 chairpersons and ranking members of the joint appropriations

  4 23 subcommittee on the justice system.

  4 24    The bill requires the annual report to include the

  4 25 following:  the complete operating budget of the agency;

  4 26 number of personnel; total number of cases reviewed; total

  4 27 number of cases in which nonsecured release was denied; total

  4 28 number of defendants released on nonsecured release after a

  4 29 positive recommendation for release by the pretrial release

  4 30 agency; and the total number of cases in which the defendant

  4 31 received a nonsecured release and subsequently failed to

  4 32 appear, was rearrested, or was charged with a new criminal

  4 33 offense.

  4 34    If the pretrial release agency does not comply with the

  4 35 bill, the agency is subject to sanctions from the chief judge
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  5  1 of the judicial district.

  5  2    The bill may include a state mandate as defined in Code

  5  3 section 25B.3.  The bill makes inapplicable Code section

  5  4 25B.2, subsection 3, which would relieve a political

  5  5 subdivision from complying with a state mandate if funding for

  5  6 the cost of the state mandate is not provided or specified.

  5  7 Therefore, political subdivisions are required to comply with

  5  8 any state mandate included in the bill.

  5  9 LSB 2510YH 83

  5 10 jm/nh/5
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House File 665 - Introduced
                                   HOUSE FILE       
                                   BY  ALONS, DEYOE, DE BOEF, MAY,

                                       HELLAND, SODERBERG, RAYHONS,

                                       DRAKE, FORRISTALL, TYMESON,

                                       LUKAN, KOESTER, STRUYK, WATTS,

                                       HUSEMAN, SCHULTZ, WORTHAN,

                                       PAULSEN, UPMEYER, ROBERTS,

                                       TJEPKES, HORBACH, and ARNOLD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the deduction of the capital gain from the

  2    sale of capital investments made in or by certain businesses

  3    and including an applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2321YH 83

  6 tw/mg:sc/5
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  1  1    Section 1.  Section 422.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  49A.  Subtract the capital gain from the

  1  4 following:

  1  5    a.  The sale of an equity investment in a business if all

  1  6 of the following requirements are met:

  1  7    (1)  The equity investment is held for a period of thirty=

  1  8 six months or more from the date of acquisition.

  1  9    (2)  A credit is not claimed on the investment under

  1 10 section 15E.66, 422.11F, or 422.11G.

  1 11    (3)  The deduction under this paragraph "a" is in lieu of

  1 12 any deduction under section 1202 of the Internal Revenue Code.

  1 13    b.  If the adjusted gross income computed for federal

  1 14 income tax purposes includes income or loss from a business

  1 15 operated by the taxpayer, the sale of a building, land, or

  1 16 machinery and equipment used in the operation of the business

  1 17 if the building, land, or machinery and equipment are held for

  1 18 a period of thirty=six months or more from the date of

  1 19 acquisition.

  1 20    c.  An individual may claim the capital gain deduction

  1 21 under paragraphs "a" and "b" of a partnership, S corporation,

  1 22 limited liability company, estate, or trust electing to have

  1 23 the income taxed directly to the individual.  The amount

  1 24 claimed by the individual shall be based upon the pro rata

  1 25 share of the individual's earnings of a partnership, S

  1 26 corporation, limited liability company, estate, or trust.

  1 27    Sec. 2.  Section 422.35, Code 2009, is amended by adding

  1 28 the following new subsection:

  1 29    NEW SUBSECTION.  22A.  Subtract the capital gain from the

  1 30 following:

  1 31    a.  The sale of an equity investment in a business if all

  1 32 of the following requirements are met:

  1 33    (1)  The equity investment is held for a period of thirty=

  1 34 six months or more from the date of acquisition.

  1 35    (2)  A credit is not claimed on the investment under
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  2  1 section 15E.66 or section 422.33, subsection 12 or 13.

  2  2    b.  The sale of a building, land, or machinery and

  2  3 equipment used in the operation of the business if the

  2  4 building, land, or machinery and equipment are held for a

  2  5 period of thirty=six months or more from the date of

  2  6 acquisition.

  2  7    Sec. 3.  APPLICABILITY DATE.  This Act applies to capital

  2  8 investments made in or by businesses on or after January 1,

  2  9 2009, for tax years ending after that date.

  2 10                           EXPLANATION

  2 11    This bill provides for the deduction of capital gains from

  2 12 the sale of equity investments in businesses and from the sale

  2 13 of buildings, land, or machinery and equipment of business if

  2 14 certain requirements are met.  These requirements are that the

  2 15 equity investment or the building, land, or machinery and

  2 16 equipment are held for at least three years and no credit or

  2 17 other deduction for the capital investment or gain is allowed.

  2 18    The bill applies to capital investments made in or by

  2 19 businesses on or after January 1, 2009, for tax years ending

  2 20 after that date.

  2 21 LSB 2321YH 83

  2 22 tw/mg:sc/5
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                                       HOUSE FILE       
                                       BY  BERRY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the administrative modification of a child

  2    support order.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2266HH 83

  5 pf/nh/8
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  1  1    Section 1.  Section 252H.4, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  The unit shall adopt rules pursuant to chapter 17A to

  1  4 establish the process for the review of requests for

  1  5 adjustment, the criteria and procedures for conducting a

  1  6 review and determining when an adjustment is appropriate, the

  1  7 procedure and criteria for a cost=of=living alteration, the

  1  8 criteria and procedure for a request for review and

  1  9 administrative modification pursuant to section 252H.18A, and

  1 10 other rules necessary to implement this chapter.

  1 11    Sec. 2.  Section 252H.8, subsection 5, paragraph f, Code

  1 12 2009, is amended to read as follows:

  1 13    f.  Copies of any financial statements and supporting

  1 14 documentation provided by the parents including proof
  1 15 supporting documentation of a substantial change in

  1 16 circumstances for a request filed pursuant to section

  1 17 252H.18A.

  1 18    Sec. 3.  Section 252H.9, subsection 2, Code 2009, is

  1 19 amended to read as follows:

  1 20    2.  a.  For orders to which subchapter II or III is

  1 21 applicable, the unit shall determine the appropriate amount of

  1 22 the child support obligation using the current child support

  1 23 guidelines established pursuant to section 598.21B and the

  1 24 criteria established pursuant to section 252B.7A and shall

  1 25 determine the provisions for medical support pursuant to

  1 26 chapter 252E.

  1 27    b.  If the unit is administratively modifying an existing

  1 28 order and establishing support pursuant to section 252H.18A,

  1 29 subsection 4, the unit shall determine the child support

  1 30 obligation of both parents or parties in the manner required

  1 31 by the rule relating to split divided physical care of a child

  1 32 under the child support guidelines.
  1 33    Sec. 4.  Section 252H.18A, Code 2009, is amended to read as

  1 34 follows:

  1 35    252H.18A  REQUEST FOR REVIEW OUTSIDE APPLICABLE TIME FRAMES
House File 666 - Introduced continued

  2  1 AND ADMINISTRATIVE MODIFICATION.

  2  2    1.  If a support order is not eligible for review and

  2  3 adjustment because the support order is outside of the minimum

  2  4 time frames specified by rule of the department administrative

  2  5 modification pursuant to section 252H.18, a parent may request

  2  6 a review and administrative modification by submitting all of

  2  7 the following to the unit:

  2  8    a.  A written request for review and administrative

  2  9 modification of the support order which is outside of the

  2 10 applicable time frames.

  2 11    b.  Verified Supporting documentation of a substantial

  2 12 change in circumstances as specified by rule of the

  2 13 department.

  2 14    2.  Upon receipt of the request and all documentation

  2 15 required in subsection 1, the unit shall review the request

  2 16 and documentation and if appropriate shall issue a notice of

  2 17 intent to modify as provided in section 252H.19.

  2 18    3.  Notwithstanding section 598.21C, for purposes of this

  2 19 section, a substantial change in circumstances means there
  2 20 includes but is not limited to any of the following:
  2 21    a.  There has been a change of fifty percent or more in the

  2 22 income of a parent, and the change is due to financial

  2 23 circumstances which have existed for a minimum period of three

  2 24 months and can reasonably be expected to exist for an

  2 25 additional three months.

  2 26    b.  The child for whom support is ordered is currently

  2 27 residing with and being provided routine care by the parent

  2 28 who is ordered to pay support, due to circumstances which can

  2 29 reasonably be expected to last for at least six months.  Such

  2 30 circumstances may include but are not limited to any of the

  2 31 following:
  2 32    (1)  The juvenile court has entered an order pursuant to

  2 33 chapter 232 awarding legal custody or physical care of the

  2 34 child to the parent who is obligated to pay support for the

  2 35 child.
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  3  1    (2)  The parent or party to whom support is ordered to be

  3  2 paid has been incarcerated.
  3  3    (3)  The parent or party to whom support is ordered to be

  3  4 paid has died.
  3  5    (4)  The parent or party to whom support is ordered to be

  3  6 paid agrees to allow the child to reside with and be provided

  3  7 routine care by the parent who is ordered to pay support.
  3  8    4.  A parent requesting an administrative modification

  3  9 under this section due to circumstances described in

  3 10 subsection 3, paragraph "b", may also submit a request to the

  3 11 unit for assistance in establishing support for the child.

  3 12 The unit shall adopt rules pursuant to chapter 17A to create

  3 13 an expedited process providing for the administrative

  3 14 modification of the existing order and establishment of

  3 15 support for the child, concurrently.
  3 16                           EXPLANATION

  3 17    This bill makes changes in the administrative modification

  3 18 provisions for child support orders.  The bill amends the

  3 19 eligibility criteria for the review and administrative

  3 20 modification of a child support order.

  3 21    The bill requires a written request for review and

  3 22 administrative modification, and requires submission of

  3 23 supporting rather than verified documentation regarding a

  3 24 substantial change in circumstances.  The bill also changes

  3 25 the basis for establishing a substantial change in

  3 26 circumstances from circumstances relating to a specific change

  3 27 in income to specified situations constituting a substantial

  3 28 change in circumstances.

  3 29    The bill provides that if a parent is requesting an

  3 30 administrative modification based on any of the newly

  3 31 specified substantial changes in circumstances, the parent may

  3 32 also submit a request to the child support recovery unit for

  3 33 assistance in establishing support for the child.  The bill

  3 34 directs the unit to adopt rules to provide for an expedited

  3 35 process to provide for administrative modification of an
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  4  1 existing order and establishment of support for the child,

  4  2 concurrently.

  4  3    The bill also provides that if the unit is administratively

  4  4 modifying an existing order and establishing support,

  4  5 concurrently, the unit is to determine the child support

  4  6 obligation of both parents or parties in the manner required

  4  7 by the rule relating to split or divided physical care of a

  4  8 child under the child support guidelines.

  4  9 LSB 2266HH 83

  4 10 pf/nh/8
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House File 667 - Introduced
                                       HOUSE FILE       
                                       BY  ALONS, MAY, DRAKE, and

                                           RAYHONS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the citation of health care facilities under

  2    state and federal law, and providing effective and retroactive

  3    applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2048YH 83

  6 jr/nh/5
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  1  1    Section 1.  Section 135C.36, Code 2009, is amended to read

  1  2 as follows:

  1  3    135C.36  VIOLATIONS CLASSIFIED == PENALTIES.

  1  4    1.  Every violation by a health care facility of any

  1  5 provision of this chapter or of the rules adopted pursuant to

  1  6 it shall be classified by the department in accordance with

  1  7 this section.  The department shall adopt and may from time to

  1  8 time modify, in accordance with chapter 17A rules setting

  1  9 forth so far as feasible the specific violations included in

  1 10 each classification and stating criteria for the

  1 11 classification of any violation not so listed.

  1 12    1.  a.  A Class I violation is one which presents an

  1 13 imminent danger or a substantial probability of resultant

  1 14 death or physical harm to the residents of the facility in

  1 15 which the violation occurs.  A physical condition or one or

  1 16 more practices in a facility may constitute a Class I

  1 17 violation.  A Class I violation shall be abated or eliminated

  1 18 immediately unless the department determines that a stated

  1 19 period of time, specified in the citation issued under section

  1 20 135C.40, is required to correct the violation.  A licensee is

  1 21 subject to a penalty of not less than two thousand nor more

  1 22 than ten thousand dollars for each Class I violation for which

  1 23 the licensee's facility is cited.

  1 24    2.  b.  A Class II violation is one which has a direct or

  1 25 immediate relationship to the health, safety or security of

  1 26 residents of a health care facility, but which presents no

  1 27 imminent danger nor substantial probability of death or

  1 28 physical harm to them.  A physical condition or one or more

  1 29 practices within a facility, including either physical abuse

  1 30 of any resident or failure to treat any resident with

  1 31 consideration, respect and full recognition of the resident's

  1 32 dignity and individuality, in violation of a specific rule

  1 33 adopted by the department, may constitute a Class II

  1 34 violation.  A violation of section 135C.14, subsection 8, or

  1 35 section 135C.31 and rules adopted under those sections shall
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  2  1 be at least a Class II violation and may be a Class I

  2  2 violation.  A Class II violation shall be corrected within a

  2  3 stated period of time determined by the department and

  2  4 specified in the citation issued under section 135C.40.  The

  2  5 stated period of time specified in the citation may

  2  6 subsequently be modified by the department for good cause

  2  7 shown.  A licensee is subject to a penalty of not less than

  2  8 one hundred nor more than five hundred dollars for each Class

  2  9 II violation for which the licensee's facility is cited,

  2 10 however the director may waive the penalty if the violation is

  2 11 corrected within the time specified in the citation.

  2 12    3.  c.  A Class III violation is any violation of this

  2 13 chapter or of the rules adopted pursuant to it which violation

  2 14 is not classified in the department's rules nor classifiable

  2 15 under the criteria stated in those rules as a Class I or a

  2 16 Class II violation.  A licensee shall not be subject to a

  2 17 penalty for a Class III violation, except as provided by

  2 18 section 135C.40, subsection 1 for failure to correct the

  2 19 violation within a reasonable time specified by the department

  2 20 in the notice of the violation.

  2 21    2.  If an act by or omission of a health care facility

  2 22 constitutes a violation of this chapter, the rules adopted

  2 23 under this chapter, or a federal requirement related to the

  2 24 operation of a health care facility, the department shall not

  2 25 issue a statement of deficiency or citation based on the state

  2 26 law or rules if the department has issued a statement of

  2 27 deficiency or citation for the same or a similar violation

  2 28 under the federal requirements related to the operation of a

  2 29 health care facility.
  2 30    3.  The department shall not issue a statement of

  2 31 deficiency or citation based on state law or rules if federal

  2 32 regulators have declined to approve or accept a statement of

  2 33 deficiency or citation for the same or a similar violation

  2 34 under the federal requirements relating to the operation of a

  2 35 health care facility.
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  3  1    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  3  2    1.  This Act, being deemed of immediate importance, takes

  3  3 effect upon enactment.

  3  4    2.  This Act is retroactively applicable to October 1,

  3  5 2008, and is applicable on and after that date.

  3  6                           EXPLANATION

  3  7    Both state and federal law have provisions for the issuance

  3  8 of citations to health care facilities for violations of state

  3  9 or federal law.  This bill provides that the department of

  3 10 inspections and appeals may not issue a statement of

  3 11 deficiency or a citation under Iowa law if the department has

  3 12 already issued a statement of deficiency or a citation to the

  3 13 facility for a violation under the federal requirements.  The

  3 14 bill also prohibits the department from issuing a statement of

  3 15 deficiency or citation based on state law if federal

  3 16 regulators have declined to approve or accept a statement or

  3 17 citation for the same or similar violation.

  3 18    The bill takes effect upon enactment and is retroactively

  3 19 applicable to October 1, 2008.

  3 20 LSB 2048YH 83

  3 21 jr/nh/5.1
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                                       HOUSE FILE       
                                       BY  JACOBY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the taxation of commercial property and

  2    providing an applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2286YH 83

  5 md/mg:sc/24
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  1  1    Section 1.  Section 441.21, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  a.  For valuations established as of January 1, 1979,

  1  4 commercial property and industrial property, excluding

  1  5 properties referred to in section 427A.1, subsection 8, shall

  1  6 be assessed as a percentage of the actual value of each class

  1  7 of property.  The percentage shall be determined for each

  1  8 class of property by the director of revenue for the state in

  1  9 accordance with the provisions of this section.  For

  1 10 valuations established as of January 1, 1979, the percentage

  1 11 shall be the quotient of the dividend and divisor as defined

  1 12 in this section.  The dividend for each class of property

  1 13 shall be the total actual valuation for each class of property

  1 14 established for 1978, plus six percent of the amount so

  1 15 determined.  The divisor for each class of property shall be

  1 16 the valuation for each class of property established for 1978,

  1 17 as reported by the assessors on the abstracts of assessment

  1 18 for 1978, plus the amount of value added to the total actual

  1 19 value by the revaluation of existing properties in 1979 as

  1 20 equalized by the director of revenue pursuant to section

  1 21 441.49.  For valuations established as of January 1, 1979,

  1 22 property valued by the department of revenue pursuant to

  1 23 chapters 428, 433, 437, and 438 shall be considered as one

  1 24 class of property and shall be assessed as a percentage of its

  1 25 actual value.  The percentage shall be determined by the

  1 26 director of revenue in accordance with the provisions of this

  1 27 section.  For valuations established as of January 1, 1979,

  1 28 the percentage shall be the quotient of the dividend and

  1 29 divisor as defined in this section.  The dividend shall be the

  1 30 total actual valuation established for 1978 by the department

  1 31 of revenue, plus ten percent of the amount so determined.  The

  1 32 divisor for property valued by the department of revenue

  1 33 pursuant to chapters 428, 433, 437, and 438 shall be the

  1 34 valuation established for 1978, plus the amount of value added

  1 35 to the total actual value by the revaluation of the property
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  2  1 by the department of revenue as of January 1, 1979.  For

  2  2 valuations established as of January 1, 1980, commercial

  2  3 property and industrial property, excluding properties

  2  4 referred to in section 427A.1, subsection 8, shall be assessed

  2  5 at a percentage of the actual value of each class of property.

  2  6 The percentage shall be determined for each class of property

  2  7 by the director of revenue for the state in accordance with

  2  8 the provisions of this section.  For valuations established as

  2  9 of January 1, 1980, the percentage shall be the quotient of

  2 10 the dividend and divisor as defined in this section.  The

  2 11 dividend for each class of property shall be the dividend as

  2 12 determined for each class of property for valuations

  2 13 established as of January 1, 1979, adjusted by the product

  2 14 obtained by multiplying the percentage determined for that

  2 15 year by the amount of any additions or deletions to actual

  2 16 value, excluding those resulting from the revaluation of

  2 17 existing properties, as reported by the assessors on the

  2 18 abstracts of assessment for 1979, plus four percent of the

  2 19 amount so determined.  The divisor for each class of property

  2 20 shall be the total actual value of all such property in 1979,

  2 21 as equalized by the director of revenue pursuant to section

  2 22 441.49, plus the amount of value added to the total actual

  2 23 value by the revaluation of existing properties in 1980.  The

  2 24 director shall utilize information reported on the abstracts

  2 25 of assessment submitted pursuant to section 441.45 in

  2 26 determining such percentage.  For valuations established as of

  2 27 January 1, 1980, property valued by the department of revenue

  2 28 pursuant to chapters 428, 433, 437, and 438 shall be assessed

  2 29 at a percentage of its actual value.  The percentage shall be

  2 30 determined by the director of revenue in accordance with the

  2 31 provisions of this section.  For valuations established as of

  2 32 January 1, 1980, the percentage shall be the quotient of the

  2 33 dividend and divisor as defined in this section.  The dividend

  2 34 shall be the total actual valuation established for 1979 by

  2 35 the department of revenue, plus eight percent of the amount so
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  3  1 determined.  The divisor for property valued by the department

  3  2 of revenue pursuant to chapters 428, 433, 437, and 438 shall

  3  3 be the valuation established for 1979, plus the amount of

  3  4 value added to the total actual value by the revaluation of

  3  5 the property by the department of revenue as of January 1,

  3  6 1980.  For valuations established as of January 1, 1981, and

  3  7 each year thereafter, the percentage of actual value as

  3  8 equalized by the director of revenue as provided in section

  3  9 441.49 at which commercial property and industrial property,

  3 10 excluding properties referred to in section 427A.1, subsection

  3 11 8, shall be assessed shall be calculated in accordance with

  3 12 the methods provided herein, except that any references to six

  3 13 percent in this subsection shall be four percent.

  3 14    For valuations established as of January 1, 1981, and each

  3 15 year thereafter, the percentage of actual value at which

  3 16 property valued by the department of revenue pursuant to

  3 17 chapters 428, 433, 437, and 438 shall be assessed shall be

  3 18 calculated in accordance with the methods provided herein,

  3 19 except that any references to ten percent in this subsection

  3 20 shall be eight percent.  Beginning with valuations established

  3 21 as of January 1, 1979, and each year thereafter, property

  3 22 valued by the department of revenue pursuant to chapter 434

  3 23 shall also be assessed at a percentage of its actual value

  3 24 which percentage shall be equal to the percentage determined

  3 25 by the director of revenue for commercial property, industrial

  3 26 property, or property valued by the department of revenue

  3 27 pursuant to chapters 428, 433, 437, and 438, whichever is

  3 28 lowest.

  3 29    b.  Notwithstanding paragraph "a", for valuations

  3 30 established for the assessment year beginning January 1, 2010,

  3 31 through valuations established for the assessment year

  3 32 beginning January 1, 2019, the percentage of actual value, as

  3 33 equalized by the director of revenue as provided in section

  3 34 441.49, at which commercial property, excluding properties

  3 35 referred to in section 427A.1, subsection 8, shall be assessed
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  4  1 shall be the percentage of actual value that commercial

  4  2 property was assessed in the previous assessment year minus

  4  3 one percentage point.  For valuations established as of

  4  4 January 1, 2020, and each year thereafter, the percentage of

  4  5 actual value, as equalized by the director of revenue as

  4  6 provided in section 441.49, at which commercial property,

  4  7 excluding properties referred to in section 427A.1, subsection

  4  8 8, shall be assessed shall be the percentage of actual value

  4  9 that commercial property was assessed in the assessment year

  4 10 beginning January 1, 2019.
  4 11    Sec. 2.  APPLICABILITY.  This Act applies to assessment

  4 12 years beginning on or after January 1, 2010.

  4 13                           EXPLANATION

  4 14    This bill provides that the percentage of actual value at

  4 15 which commercial property is assessed for the assessment years

  4 16 beginning January 1, 2010, through January 1, 2019, is reduced

  4 17 by 1 percentage point each year from the percentage in the

  4 18 previous assessment year.  The bill provides that for the

  4 19 assessment year beginning January 1, 2020, and each subsequent

  4 20 assessment year, the percentage of actual value at which

  4 21 commercial property is assessed shall be the percentage of

  4 22 actual value that commercial property was assessed in the

  4 23 assessment year beginning January 1, 2019.

  4 24    The bill applies to assessment years beginning on or after

  4 25 January 1, 2010.

  4 26 LSB 2286YH 83

  4 27 md/mg:sc/24.1
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                                     BY  KUHN, PALMER, STECKMAN,

                                         WESSEL=KROESCHELL, BEARD,

                                         D. OLSON, FREVERT, LENSING,

                                         REICHERT, ISENHART, WHITAKER,
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to funding for the alternate energy revolving

  2    loan program and making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1770HH 83

  5 rn/nh/14
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  1  1    Section 1.  ALTERNATE ENERGY REVOLVING LOAN PROGRAM ==

  1  2 APPROPRIATION.  Notwithstanding sections 469.9 and 469.10,

  1  3 there is appropriated from the Iowa power fund established in

  1  4 section 469.9 to the Iowa energy center created under section

  1  5 266.39C for the fiscal year beginning July 1, 2009, and ending

  1  6 June 30, 2010, the following amount, or so much thereof as is

  1  7 necessary, to be used for the purpose designated:

  1  8    For deposit into the alternate energy revolving loan fund

  1  9 created in section 476.46:

  1 10 .................................................. $  1,000,000

  1 11                           EXPLANATION

  1 12    This bill appropriates $1 million from the Iowa power fund

  1 13 for FY 2009=2010 to the Iowa energy center for deposit into

  1 14 the alternate energy revolving loan fund established in Code

  1 15 section 476.46.  The purpose of the alternate energy revolving

  1 16 loan fund is to provide funding for loans for the construction

  1 17 of alternate energy production facilities or small hydro

  1 18 facilities.

  1 19 LSB 1770HH 83

  1 20 rn/nh/14
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House File 670 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 133)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to absentee voting by requiring the counting of

  2    absentee ballots to begin the day before the general election.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1172HV 83

  5 sc/nh/8
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  1  1    Section 1.  Section 53.23, subsections 3 and 4, Code 2009,

  1  2 are amended to read as follows:

  1  3    3.  a.  The commissioner shall set the convening time for

  1  4 the board, allowing a reasonable amount of time to complete

  1  5 counting all absentee ballots by 10:00 p.m. on election day.

  1  6    b.  (1)  The commissioner may direct the board to meet on

  1  7 the day before the election solely for the purpose of

  1  8 reviewing the absentee voters' affidavits appearing on the

  1  9 sealed affidavit envelopes.  If in the commissioner's judgment

  1 10 this procedure is necessary due to the number of absentee

  1 11 ballots received, the members of the board may open the sealed

  1 12 affidavit envelopes and remove the secrecy envelope containing

  1 13 the ballot, but under no circumstances shall a secrecy

  1 14 envelope be opened before the board convenes on election day,

  1 15 except as provided in paragraph "c".  If the affidavit

  1 16 envelopes are opened before election day pursuant to this

  1 17 paragraph "b", two observers, one appointed by each of the two

  1 18 political parties referred to in section 49.13, subsection 2,

  1 19 shall witness the proceedings.  The observers shall be

  1 20 appointed by the county chairperson or, if the county

  1 21 chairperson fails to make an appointment, by the state

  1 22 chairperson.  However, if either or both political parties

  1 23 fail to appoint an observer, the commissioner may continue

  1 24 with the proceedings.

  1 25    b. (2)  If the board finds any ballot not enclosed in a

  1 26 secrecy envelope and the ballot is folded in such a way that

  1 27 any of the votes cast on the ballot are visible, the two

  1 28 special precinct election officials, one from each of the two

  1 29 political parties referred to in section 49.13, subsection 2,

  1 30 shall place the ballot in a secrecy envelope.  No one shall

  1 31 examine the ballot, except as provided in paragraph "c".

  1 32    c.  For the general election, the commissioner shall

  1 33 convene the special precinct election board on the day before

  1 34 the election to begin counting absentee ballots.  The board

  1 35 shall not release the results of its tabulation pursuant to
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  2  1 this paragraph until the count is completed on election day.
  2  2    4.  The room where members of the special precinct election

  2  3 board are engaged in counting absentee ballots on the day

  2  4 before the election pursuant to subsection 3, paragraph "c",

  2  5 or during the hours the polls are open shall be policed so as

  2  6 to prevent any person other than those whose presence is

  2  7 authorized by this subsection from obtaining information about

  2  8 the progress of the count.  The only persons who may be

  2  9 admitted to that room are the members of the board, one

  2 10 challenger representing each political party, one observer

  2 11 representing any nonparty political organization or any

  2 12 candidate nominated by petition pursuant to chapter 45 or any

  2 13 other nonpartisan candidate in a city or school election

  2 14 appearing on the ballot of the election in progress, one

  2 15 observer representing persons supporting a public measure

  2 16 appearing on the ballot and one observer representing persons

  2 17 opposed to such measure, and the commissioner or the

  2 18 commissioner's designee.  It shall be unlawful for any of

  2 19 these persons to communicate or attempt to communicate,

  2 20 directly or indirectly, information regarding the progress of

  2 21 the count at any time while the board is convened pursuant to

  2 22 subsection 3, paragraph "c", or at any time before the polls

  2 23 are closed.

  2 24                           EXPLANATION

  2 25    This bill requires the county commissioner of elections to

  2 26 convene the special precinct election board on the day before

  2 27 the general election to begin counting absentee ballots.

  2 28 LSB 1172HV 83

  2 29 sc/nh/8
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC

                                           SAFETY

                                       (SUCCESSOR TO HF 82)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing volunteer emergency services providers

  2    protection from employment termination.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1093HV 83

  5 ak/rj/5
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  1  1    Section 1.  NEW SECTION.  100B.14  VOLUNTEER JOB

  1  2 PROTECTION.

  1  3    1.  This section shall be known as the "Volunteer Emergency

  1  4 Services Providers Job Protection Act".

  1  5    2.  For the purposes of this section, "volunteer emergency

  1  6 services provider" means a volunteer fire fighter as defined

  1  7 in section 85.61, a reserve peace officer as defined in

  1  8 section 80D.1A, an emergency medical care provider as defined

  1  9 in section 147A.1, or other personnel having voluntary

  1 10 emergency service duties and who are not paid full=time by the

  1 11 entity for which the services are performed in the local

  1 12 service area, in a mutual aid agreement area, or in a

  1 13 governor=declared state of disaster emergency area.

  1 14    3.  A public or private employer shall not terminate the

  1 15 employment of an employee for joining a volunteer emergency

  1 16 services unit or organization, including but not limited to

  1 17 any municipal, rural, or subscription fire department.

  1 18    4.  If an employee has provided the employee's public or

  1 19 private employer with written notification that the employee

  1 20 is a volunteer emergency services provider, the employer shall

  1 21 not terminate the employment of a volunteer emergency services

  1 22 provider who, because the employee was fulfilling the

  1 23 employee's duties as a volunteer emergency services provider,

  1 24 is absent from or late to work.

  1 25    5.  An employer may deduct from an employee's regular pay

  1 26 an amount of regular pay for the time that an employee who is

  1 27 a volunteer emergency services provider is absent from work

  1 28 while performing duties as a volunteer emergency services

  1 29 provider.

  1 30    6.  An employer may request that an employee who is a

  1 31 volunteer emergency services provider and who is absent from

  1 32 or late to work while responding to an emergency provide the

  1 33 employer with a written statement from the supervisor or

  1 34 acting supervisor of the volunteer emergency services unit or

  1 35 organization stating that the employee responded to an
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  2  1 emergency and stating the date and time of the emergency.

  2  2    7.  An employee who is a volunteer emergency services

  2  3 provider and who may be absent from or late to work while

  2  4 performing duties as a volunteer emergency services provider

  2  5 shall notify the employer as soon as possible that the

  2  6 employee may be absent or late.

  2  7    8.  An employer shall determine whether an employee may

  2  8 leave work to respond to an emergency as part of the

  2  9 employee's volunteer emergency services provider duties.

  2 10    9.  An employee whose employment is terminated in violation

  2 11 of this section may bring a civil action against the employer.

  2 12 The employee may seek reinstatement to the employee's former

  2 13 position, payment of back wages, reinstatement of fringe

  2 14 benefits, and, where seniority rights are granted,

  2 15 reinstatement of seniority rights.  If the employee prevails

  2 16 in such an action, the employee shall be entitled to an award

  2 17 of reasonable attorney fees and the costs of the action.  An

  2 18 employee must commence such an action within one year after

  2 19 the date of termination of the employee's employment.

  2 20                           EXPLANATION

  2 21    This bill establishes the volunteer emergency services

  2 22 providers job protection Act.  The bill states that if an

  2 23 employee provides written notice to the employee's public or

  2 24 private employer that the employee is a volunteer emergency

  2 25 services provider, the employer is prohibited from terminating

  2 26 the employment of the employee who is absent from or late to

  2 27 work due to the employee's service as a volunteer emergency

  2 28 services provider in the volunteer's emergency area.  If the

  2 29 employee misses work as a result of voluntary service, the

  2 30 employer may deduct an amount of regular pay from the

  2 31 employee's wages for the time away from work and the employer

  2 32 may require that the employee provide written verification of

  2 33 the employee's voluntary service.  An employer shall determine

  2 34 whether an employee may leave work to respond to an emergency.

  2 35    The bill allows a volunteer emergency services provider
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  3  1 whose employment is terminated in violation of the bill to

  3  2 bring a civil action against the employer within one year of

  3  3 the termination.  The employee may seek reinstatement of

  3  4 employment, back wages, benefits, and reinstatement of

  3  5 seniority.  The bill also allows a successful employee to

  3  6 recover reasonable attorney fees and court costs.

  3  7 LSB 1093HV 83

  3  8 ak/rj/5
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House File 672 - Introduced
                                     HOUSE FILE       
                                     BY  COMMITTEE ON HUMAN RESOURCES

                                     (SUCCESSOR TO HSB 227)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to individual development accounts available to

  2    certain persons with low income and providing effective and

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2441HV 83

  6 jp/mg/14
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  1  1    Section 1.  Section 541A.2, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  a.  To be eligible to open an account, a prospective

  1  4 account holder must have a household income that is equal to

  1  5 or less than two hundred percent of the federal poverty level.
  1  6    b.  The account is shall be kept in the name of an

  1  7 individual account holder.

  1  8    Sec. 2.  Section 541A.2, subsections 4 and 5, Code 2009,

  1  9 are amended to read as follows:

  1 10    4.  During a calendar year, with the approval of the

  1 11 operating organization, an account holder may withdraw make

  1 12 withdrawals from the account holder's account the sum of the
  1 13 for any of the following authorized purposes:

  1 14    a.  With the approval of the operating organization,

  1 15 amounts withdrawn for any of the following approved purposes:
  1 16    (1)  Educational costs at an accredited institution of

  1 17 higher education.

  1 18    (2)  b.  Training costs for an accredited or licensed

  1 19 training program.

  1 20    (3)  c.  Purchase of a primary residence.

  1 21    (4)  d.  Capitalization of a small business start=up.

  1 22    (5)  e.  An improvement to a primary residence which

  1 23 increases the tax basis of the property.

  1 24    (6)  f.  Emergency medical costs for the account holder or

  1 25 for a member of the account holder's family.  However, a

  1 26 withdrawal for this purpose is limited to once during the life

  1 27 of the account and the amount of the withdrawal shall not

  1 28 exceed ten percent of the account balance at the time of the

  1 29 withdrawal.

  1 30    (7)  g.  A purpose approved authorized in accordance with

  1 31 rule for a refugee individual development account.

  1 32    (8)  h.  Purchase of an automobile.

  1 33    (9)  i.  Purchase of assistive technology, home or vehicle

  1 34 modification, or other device or physical improvement to

  1 35 assist an account holder or family member with a disability.
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  2  1    (10)  j.  Other purpose approved authorized in accordance

  2  2 with rule that is intended to move the account holder or a

  2  3 family member toward a higher degree of self=sufficiency.

  2  4    b.  At the account holder's discretion, if the account

  2  5 holder is at least fifty=nine and one=half years of age, any

  2  6 amount.
  2  7    5.  An account holder shall not withdraw moneys from the

  2  8 holder's account unless the withdrawal is authorized under

  2  9 subsection 4.
  2 10    Sec. 3.  Section 541A.3, subsection 1, paragraph a, Code

  2 11 2009, is amended to read as follows:

  2 12    a.  Payment by the state of a state savings match on

  2 13 amounts of up to two thousand dollars that an account holder

  2 14 deposits in the account holder's account.  To be eligible to

  2 15 receive a state match an account holder must have a household

  2 16 income that is equal to or less than two hundred percent of

  2 17 the federal poverty level.
  2 18    Sec. 4.  Section 541A.5, subsection 2, paragraph c, Code

  2 19 2009, is amended to read as follows:

  2 20    c.  Subject to the availability of funding, the commission

  2 21 may adopt rules implementing an individual development account

  2 22 program for refugees.  Rules shall identify purposes approved
  2 23 authorized for withdrawals to meet the special needs of

  2 24 refugee families.

  2 25    Sec. 5.  EFFECTIVE DATE AND RETROACTIVE APPLICABILITY.

  2 26 This Act, being deemed of immediate importance, takes effect

  2 27 upon enactment, is retroactively applicable to July 1, 2008.

  2 28                           EXPLANATION

  2 29    This bill relates to individual development accounts

  2 30 available to certain persons with low income under Code

  2 31 chapter 541A.  Deposits to an account may receive a match

  2 32 payment of up to $2,000.

  2 33    Under current law in Code section 541A.3, eligibility for

  2 34 the match payment is limited to account holders with a

  2 35 household income of less than 200 percent of the federal
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  3  1 poverty level.  The bill shifts this income restriction to

  3  2 instead be applicable to eligibility to open an account.

  3  3    Code section 541A.2, subsections 4 and 5, are amended to

  3  4 make a terminology change relating to the purposes authorized

  3  5 for making withdrawals from accounts, to consolidate the

  3  6 requirements for making withdrawals, and for renumbering.

  3  7 Code section 541.5, relating to the rules for the program, is

  3  8 amended to include a conforming change to the purposes

  3  9 authorized for withdrawals from a refugee account.

  3 10    An authorization in Code section 514.2, subsection 4,

  3 11 allowing an account holder who is at least 59 and one=half

  3 12 years old to withdraw any amount from their account is

  3 13 eliminated.

  3 14    The bill takes effect upon enactment and is retroactively

  3 15 applicable to July 1, 2008.

  3 16 LSB 2441HV 83

  3 17 jp/mg/14

 PRINT "[ /Dest /HF673 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 673
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC GROWTH

                                       (SUCCESSOR TO HF 556)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local government development activities in

  2    cultural and entertainment districts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2571HV 83

  5 tw/rj/8
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  1  1    Section 1.  Section 303.3B, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4.  Cities or counties may encourage

  1  4 development projects and activities in cultural and

  1  5 entertainment districts through any of the following:

  1  6    a.  Promoting unique forms of transportation between the

  1  7 district and recreational trails, including modes of

  1  8 transportation for people who do not drive.

  1  9    b.  Facilitating the placement of road signs that are

  1 10 easier to read, grooved lane dividers, reflective road

  1 11 markings, and dedicated left turn lanes.

  1 12    c.  Promoting recreational facilities and fitness programs

  1 13 for different age groups.

  1 14    d.  Sponsoring programs for nutrition education and the

  1 15 delivery of meals to people's homes.

  1 16    e.  Developing programs related to preventive health care,

  1 17 healthy lifestyle education, immunizations, injury screenings,

  1 18 and the onset of chronic diseases.

  1 19    f.  Lowering property tax rates.

  1 20    g.  Developing any other local incentive that attracts

  1 21 seniors and creative people to live and work in a cultural

  1 22 entertainment district.

  1 23                           EXPLANATION

  1 24    This bill allows local governments to encourage development

  1 25 projects and activities in cultural and entertainment

  1 26 districts in order to attract seniors and creative people to

  1 27 live and work in a cultural and entertainment district.

  1 28 LSB 2571HV 83

  1 29 tw/rj/8
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 93)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reporting the treatment of serious wounds

  2    received as the result of a crime to a law enforcement agency

  3    and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1575HV 83

  6 jm/nh/5
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  1  1    Section 1.  Section 147.111, Code 2009, is amended to read

  1  2 as follows:

  1  3    147.111  REPORT OF TREATMENT OF WOUNDS AND OTHER INJURIES.

  1  4    Any A person licensed under the provisions of this subtitle

  1  5 or certified under the provisions of chapter 147A who shall

  1  6 administer administers any treatment to any person suffering a

  1  7 gunshot or stab wound or other serious injury, as defined in

  1  8 section 702.18, which appears to have been received in

  1  9 connection with the commission of a criminal offense, or a

  1 10 motor vehicle accident or crash, or to whom an application is

  1 11 made for treatment of any nature because of any such gunshot

  1 12 or stab wound or other serious injury, as defined in section

  1 13 702.18, shall at once but not later than twelve hours

  1 14 thereafter, report that fact to the law enforcement agency

  1 15 within whose jurisdiction the treatment was administered or an

  1 16 application therefor for treatment was made, or if

  1 17 ascertainable, to the law enforcement agency in whose

  1 18 jurisdiction the gunshot or stab wound or other serious injury

  1 19 occurred, stating the name of such person, the person's

  1 20 residence if ascertainable, and giving a brief description of

  1 21 the gunshot or stab wound or other serious injury.  Any

  1 22 provision of law or rule of evidence relative to confidential

  1 23 communications is suspended insofar as the provisions of this

  1 24 section are concerned.

  1 25                           EXPLANATION

  1 26    This bill relates to reporting the treatment of serious

  1 27 wounds to a law enforcement agency.

  1 28    The bill specifies that a first responder, an emergency

  1 29 medical care provider, or any other person certified under

  1 30 Code chapter 147A is required to report the treatment of any

  1 31 gunshot or stab wound, or any other serious injury, to the

  1 32 local law enforcement agency, if such an injury is received in

  1 33 connection with the commission of a criminal offense.  Current

  1 34 law specifies that a person licensed under Code chapter 147 is

  1 35 required to report such serious injuries received in

House File 674 - Introduced continued

  2  1 connection with a criminal offense to a local law enforcement

  2  2 agency.

  2  3    The bill also specifies that serious injuries received in

  2  4 connection with a motor vehicle accident or crash are to be

  2  5 reported to the local law enforcement agency by persons

  2  6 required to report.

  2  7    Under the bill and in current law, any law or rule relating

  2  8 to confidential information is suspended in order to

  2  9 effectuate the reporting of a serious wound received from the

  2 10 commission of a criminal offense.

  2 11    A person who violates the bill commits a simple misdemeanor

  2 12 as provided in Code section 147.113.

  2 13    A simple misdemeanor is punishable by confinement for no

  2 14 more than 30 days or a fine of at least $65 but not more than

  2 15 $625 or by both.

  2 16 LSB 1575HV 83

  2 17 jm/nh/5.1
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    Passed House,  Date               Passed Senate, Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act providing time off from work to attend presidential

  2    precinct caucuses and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2373HV 83

  5 ec/nh/8
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  1  1    Section 1.  Section 39A.5, subsection 1, paragraph b, Code

  1  2 2009, is amended by adding the following new subparagraph:

  1  3    NEW SUBPARAGRAPH.  (3)  As an employer, denying an employee

  1  4 the privilege conferred by section 43.4A to attend a precinct

  1  5 caucus, or subjecting an employee to a penalty because of the

  1  6 exercise of that privilege.

  1  7    Sec. 2.  NEW SECTION.  43.4A  EMPLOYEES ENTITLED TO TIME TO

  1  8 PARTICIPATE IN PRESIDENTIAL PRECINCT CAUCUSES.

  1  9    1.  Any person entitled to participate in a precinct caucus

  1 10 held as part of the presidential nominating process in this

  1 11 state who is required to be present at work for an employer

  1 12 during the four=hour period starting one hour prior to the

  1 13 time the precinct caucus starts is entitled to take unpaid

  1 14 leave for as much of that four=hour period as is necessary to

  1 15 participate in the precinct caucus except as provided by this

  1 16 section.  Application by any employee for such absence shall

  1 17 be made to the employee's employer individually and in writing

  1 18 at least fourteen days prior to the time the precinct caucus

  1 19 is scheduled to start.  The employer shall not impose any

  1 20 penalty nor shall any deduction be made from the person's

  1 21 regular salary or wages for participating in a precinct caucus

  1 22 pursuant to this section except for any loss of wages or

  1 23 salary for the hours of unpaid leave actually used to

  1 24 participate.

  1 25    2.  a.  An application for an absence by an employee may be

  1 26 denied by an employer if all the following circumstances

  1 27 exist:

  1 28    (1)  The person is employed in an emergency services

  1 29 position which shall include peace officer, fire fighter,

  1 30 emergency medical personnel, and any other position that

  1 31 seriously affects public health or safety, or is employed by

  1 32 an entity that would experience severe economic or operational

  1 33 disruption due to the person's absence.

  1 34    (2)  The employer provided a written notice to the employee

  1 35 at least seven days prior to the date of the precinct caucus
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  2  1 specifying exigent circumstances justifying the denial of such

  2  2 leave for personnel described in subparagraph (1) and

  2  3 declaring the minimum number of such personnel needed during

  2  4 the four=hour period described in subsection 1.

  2  5    b.  If the circumstances in paragraph "a" exist, then the

  2  6 employer may deny the minimum number of employees applying for

  2  7 an absence needed to yield the minimum staffing level as

  2  8 specified in the written notice to the employee.  The

  2  9 selection of which employees applying for an absence shall be

  2 10 denied shall be made without regard to political party

  2 11 affiliation, political belief, or affiliation with or support

  2 12 for any candidate, or for any of the grounds for which

  2 13 employment discrimination is prohibited in this state.

  2 14    3.  An employer may, in lieu of providing unpaid leave to

  2 15 affected employees to attend a presidential precinct caucus,

  2 16 do any of the following:

  2 17    a.  Authorize paid leave to all affected employees.

  2 18    b.  Allow all affected employees the option to work

  2 19 additional compensatory hours, at a time designated by the

  2 20 employer not in conflict with the time needed for caucus

  2 21 participation, equal in number to the number of hours taken to

  2 22 participate in the presidential precinct caucus.  The option

  2 23 of working compensatory hours may be exercised individually by

  2 24 each employee.  Work done during the compensatory hours shall

  2 25 be compensated in the same manner as work during regular

  2 26 hours.

  2 27                           EXPLANATION

  2 28    This bill provides that a person shall be entitled to

  2 29 unpaid time off from work to attend a presidential precinct

  2 30 caucus for up to four hours beginning one hour prior to the

  2 31 start of the precinct caucus.  The bill provides that the

  2 32 employee shall make a written application with their employer

  2 33 for such absence at least 14 days prior to the caucus and the

  2 34 employer shall not impose any penalty nor shall any deduction

  2 35 be made from the person's regular salary or wages except for
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  3  1 the period of time of the absence.  The bill provides that the

  3  2 requirement to allow time off does not apply if the person is

  3  3 employed in an emergency services position or by an entity

  3  4 that would experience severe economic disruption due to the

  3  5 person's absence, the employer provides a written notice to

  3  6 the employee specifying the exigent circumstances justifying

  3  7 the denial of such leave and the minimum number of persons

  3  8 needed to protect public health and safety or maintain minimum

  3  9 operational capacity, the number of persons not applying for

  3 10 leave is less than the minimum number specified by the

  3 11 employer, and the denial of leave for those number of persons

  3 12 needed to reach the minimum staffing number specified is done

  3 13 in a nondiscriminatory manner.

  3 14    The bill also permits an employer to provide paid leave for

  3 15 the absence or to allow affected employees the option to work

  3 16 the hours of the absence at such other time so long as either

  3 17 option is made available to all affected employees.

  3 18    The bill provides that an employer who denies an employee

  3 19 the privilege conferred by this bill to attend a presidential

  3 20 precinct caucus commits election misconduct in the fourth

  3 21 degree, a simple misdemeanor.  A simple misdemeanor is

  3 22 punishable by confinement for no more than 30 days or a fine

  3 23 of at least $65 but not more than $625 or by both.

  3 24 LSB 2373HV 83

  3 25 ec/nh/8
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    Passed House, Date               Passed Senate, Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act modifying provisions relating to a final hearing in a

  2    civil commitment proceeding for a sexually violent predator.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  5 jm/rj/14
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  1  1    Section 1.  Section 229A.8, subsection 5, paragraph e,

  1  2 unnumbered paragraph 1, Code 2009, is amended to read as

  1  3 follows:

  1  4    The burden is on the committed person to show by a

  1  5 preponderance of the evidence that there is competent evidence

  1  6 which would lead a reasonable person to believe a final

  1  7 hearing should be held to determine either of the following
  1  8 The court shall consider all evidence presented by both

  1  9 parties at the annual review.  The burden is on the committed

  1 10 person to prove by a preponderance of the evidence that there

  1 11 is relevant and reliable evidence to rebut the presumption of

  1 12 continued commitment, which would lead a reasonable person to

  1 13 believe a final hearing should be held to determine either of

  1 14 the following:

  1 15                           EXPLANATION

  1 16    This bill modifies provisions relating to the eligibility

  1 17 for a final hearing in a civil commitment proceeding for a

  1 18 sexually violent predator.

  1 19    Under the bill, a committed person is entitled to a final

  1 20 hearing each year, if the committed person proves by a

  1 21 preponderance of the evidence that there is relevant and

  1 22 reliable evidence to rebut the presumption of continued

  1 23 commitment, which would lead a reasonable person to believe a

  1 24 final hearing should be held to determine either of the

  1 25 following:  the mental abnormality of the committed person has

  1 26 so changed that the person is not likely to engage in

  1 27 predatory acts constituting sexually violent offenses if

  1 28 discharged; or the committed person is suitable for placement

  1 29 in a transitional release program pursuant to Code section

  1 30 229A.8A.

  1 31    Under current law, a committed person is entitled to a

  1 32 final hearing each year, if the committed person proves by a

  1 33 preponderance of the evidence that competent evidence exists

  1 34 which would lead a reasonable person to believe a final

  1 35 hearing should be held to determine if the person should be
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  2  1 discharged pursuant to Code section 229A.8(5)(e)(1) or placed

  2  2 in transitional release pursuant to Code section

  2  3 229A.8(5)(e)(2).

  2  4 LSB 2635HV 83

  2  5 jm/rj/14
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                                      A BILL FOR
  1 An Act relating to trusts and estates including the

  2    administration of small estates and including retroactive and

  3    other applicability provisions.
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  1  1    Section 1.  Section 614.14, subsection 6, Code 2009, is

  1  2 amended to read as follows:

  1  3    6.  An interest in real estate currently or previously held

  1  4 of record at any time by a trust shall be deemed to be held of

  1  5 record by the trustee of such trust.

  1  6    Sec. 2.  Section 633.40, subsection 1, Code 2009, is

  1  7 amended to read as follows:

  1  8    1.  COURT PRESCRIBING NOTICE.  Except as otherwise provided

  1  9 in this probate code, the court shall fix the time and place

  1 10 of hearing of any matter requiring notice and shall prescribe

  1 11 the time and manner of service of the notice of such hearing a

  1 12 time for the hearing not less than twenty days after the date

  1 13 the notice is served unless the court finds by clear and

  1 14 convincing evidence that a shorter time period will not unduly

  1 15 prejudice any party receiving such notice.  The court shall

  1 16 also prescribe the manner of service of the notice of such

  1 17 hearing.
  1 18    Sec. 3.  Section 633.237, subsection 4, Code 2009, is

  1 19 amended to read as follows:

  1 20    4.  The notice provisions under subsections 1 and 2 are not

  1 21 applicable if the surviving spouse is a personal

  1 22 representative of the estate or a trustee of a revocable trust

  1 23 or if the surviving spouse or the spouse's conservator files,

  1 24 at any time, an election to take under the will, receive the

  1 25 intestate share, or take under the revocable trust.  If the

  1 26 surviving spouse fails to file an election under this section

  1 27 within four months of the decedent's death, it shall be

  1 28 conclusively presumed that the surviving spouse elects to take

  1 29 under the will, receive the intestate share, or take under the

  1 30 revocable trust.

  1 31    Sec. 4.  Section 633.238, subsection 1, unnumbered

  1 32 paragraph 1, Code 2009, is amended to read as follows:

  1 33    The elective share of the surviving spouse shall be limited

  1 34 to all of the following:

  1 35    Sec. 5.  Section 633.246, Code 2009, is amended to read as
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  2  1 follows:

  2  2    633.246  ELECTION NOT SUBJECT TO CHANGE.

  2  3    An election by or on behalf of a surviving spouse to take

  2  4 the share provided in either section 633.211, 633.212,
  2  5 633.236, 633.238, or 633.240, or 633.244 hereof once made
  2  6 shall be binding and shall not be subject to change except for

  2  7 such causes as would justify an equitable decree for the

  2  8 rescission of a deed.

  2  9    Sec. 6.  Section 633.350, Code 2009, is amended to read as

  2 10 follows:

  2 11    633.350  TITLE TO DECEDENT'S ESTATE == WHEN PROPERTY PASSES

  2 12 == POSSESSION AND CONTROL THEREOF == LIABILITY FOR

  2 13 ADMINISTRATION EXPENSES, DEBTS, AND FAMILY ALLOWANCE.

  2 14    Except as otherwise provided in this probate code, when a

  2 15 person dies, the title to the person's property, real and

  2 16 personal, passes to the person to whom it is devised by the

  2 17 person's last will, or, in the absence of such disposition, to

  2 18 the persons who succeed to the estate as provided in this

  2 19 probate code, but all of the property shall be subject to the

  2 20 possession of the personal representative as provided in

  2 21 section 633.351 and to the control of the court for the

  2 22 purposes of administration, sale, or other disposition under

  2 23 the provisions of law, and such property, except homestead and

  2 24 other exempt property, shall be chargeable with the payment of

  2 25 debts and charges against the estate.  There shall be no

  2 26 priority as between real and personal property, except as

  2 27 provided in this probate code or by the will of the decedent.

  2 28 If real property is titled at any time in a decedent's estate,

  2 29 such property shall be treated as titled in the name of the

  2 30 personal representative of the estate.
  2 31    Sec. 7.  Section 633.376, Code 2009, is amended to read as

  2 32 follows:

  2 33    633.376  ALLOWANCE TO CHILDREN WHO DO NOT RESIDE WITH

  2 34 SURVIVING SPOUSE.

  2 35    1.  The court may also make an allowance to a child of the
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  3  1 decedent who is less than eighteen years of age or who is

  3  2 between the ages of eighteen and twenty=two years who is

  3  3 regularly attending an accredited school in pursuance of a

  3  4 course of study leading to a high school diploma or its

  3  5 equivalent, or regularly attending a course of

  3  6 vocational=technical training either as a part of a regular

  3  7 school program or under special arrangements adapted to the

  3  8 individual person's needs; or is, in good faith, a full=time

  3  9 student in a college, university, or community college; or has

  3 10 been accepted for admission to a college, university, or

  3 11 community college and the next regular term has not yet begun;

  3 12 or a child of any age who is dependent because of physical or

  3 13 mental disability; who does not reside with the surviving

  3 14 spouse, of an amount it deems reasonable in the light of the

  3 15 assets and condition of the estate, to provide for the child's

  3 16 proper support during the period of twelve months.

  3 17    2.  The estate's personal representative shall cause

  3 18 written notice to be mailed pursuant to section 633.40,

  3 19 subsection 5, to the legal guardian of each child qualified

  3 20 under subsection 1 and to each child who has no legal

  3 21 guardian.  The notice shall inform the child and the child's

  3 22 guardian, if applicable, of the right to apply, within four

  3 23 months after service of the notice, for support for a period

  3 24 of twelve months following the decedent's death.  If an

  3 25 application for support has not been filed within four months

  3 26 after service of the notice by or on behalf of the child

  3 27 qualifying for support under subsection 1, the child shall be

  3 28 deemed to have waived the right to support under this section.

  3 29 A child who qualifies for support under this section may waive

  3 30 the child's right to such support by filing an affidavit

  3 31 acknowledging receipt of notice and irrevocably waiving the

  3 32 child's right to support under this section.
  3 33    Sec. 8.  Section 633.639, Code 2009, is amended to read as

  3 34 follows:

  3 35    633.639  TITLE TO WARD'S PROPERTY.
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  4  1    The title to all property of the ward is in the ward and

  4  2 not the conservator subject, however, to the possession of the

  4  3 conservator and to the control of the court for the purposes

  4  4 of administration, sale or other disposition, under the

  4  5 provisions of the law.  Any real property titled at any time

  4  6 in the name of a conservatorship shall be deemed to be titled

  4  7 in the ward's name subject to the conservator's right of

  4  8 possession.
  4  9    Sec. 9.  Section 633A.2203, Code 2009, is amended to read

  4 10 as follows:

  4 11    633A.2203  MODIFICATION OR TERMINATION OF IRREVOCABLE TRUST

  4 12 OR MODIFICATION OF DISPOSITIVE PROVISIONS OF IRREVOCABLE TRUST

  4 13 BY COURT.

  4 14    1.  An irrevocable trust may be terminated or its

  4 15 dispositive provisions modified by the court with the consent

  4 16 of all of the beneficiaries if continuance of the trust on the

  4 17 same or different terms is not necessary to carry out a

  4 18 material purpose.

  4 19    2.  Upon termination of the trust, the court shall order

  4 20 the distribution of trust property in accordance with the

  4 21 probable intention of the settlor.

  4 22    3.  For purposes of this section, the consent of a person

  4 23 who may bind a beneficiary is considered the consent of the

  4 24 beneficiary.

  4 25    4.  For the purposes of this section, removal of the

  4 26 trustee or a provision in the trust instrument allowing a

  4 27 beneficiary to remove the trustee or to appoint a new trustee

  4 28 shall not be allowed as a modification under this section.

  4 29 This subsection shall not operate to limit the scope of

  4 30 dispositive provisions.
  4 31    Sec. 10.  Section 633A.4502, Code 2009, is amended to read

  4 32 as follows:

  4 33    633A.4502  BREACH OF TRUST == ACTIONS.

  4 34    1.  To Except as provided in section 633A.4213, to remedy a

  4 35 breach of trust which has occurred or may occur, a beneficiary
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  5  1 or cotrustee of the trust may request the court to do any of

  5  2 the following:

  5  3    1.  a.  Compel the trustee to perform the trustee's duties.

  5  4    2.  b.  Enjoin the trustee from committing a breach of

  5  5 trust.

  5  6    3.  c.  Compel the trustee to redress a breach of trust by

  5  7 payment of money or otherwise.

  5  8    4.  d.  Appoint a receiver or temporary trustee to take

  5  9 possession of the trust property and administer the trust.

  5 10    5.  e.  Remove the trustee.

  5 11    6.  f.  Reduce or deny compensation to the trustee.

  5 12    7.  g.  Subject to section 633A.4603, nullify an act of the

  5 13 trustee, impose an equitable lien or a constructive trust on

  5 14 trust property, or trace trust property wrongfully disposed of

  5 15 and recover the property or its proceeds.

  5 16    8.  h.  Order any other appropriate relief.

  5 17    2.  This section does not apply to any trust created prior

  5 18 to July 1, 2002, and applies to trusts created on or after

  5 19 July 1, 2002, unless the settlor has specifically waived the

  5 20 requirements of this section in the trust instrument.  Waiver

  5 21 of this section shall not bar any beneficiary's common law

  5 22 right to an accounting, and shall not provide any immunity to

  5 23 a trustee, acting under the terms of the trust, for liability

  5 24 to any beneficiary who discovers facts giving rise to a cause

  5 25 of action against the trustee.
  5 26    Sec. 11.  Section 635.8, subsection 1, unnumbered paragraph

  5 27 1, Code 2009, is amended to read as follows:

  5 28    The personal representative shall file with the court a

  5 29 closing statement and proof of service thereof within a

  5 30 reasonable time from the date of issuance of the letters of

  5 31 appointment, and the closing statement shall be verified or

  5 32 affirmed under penalty of perjury, stating all of the

  5 33 following:

  5 34    Sec. 12.  Section 637.421, Code 2009, is amended to read as

  5 35 follows:
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  6  1    637.421  DEFERRED COMPENSATION, ANNUITIES, AND SIMILAR

  6  2 PAYMENTS.

  6  3    1.  This section applies to payments For purposes of this

  6  4 section, the following definitions shall apply:
  6  5    a.  "Payments" means a payment that a trustee may receive

  6  6 over a fixed number of years or during the life of one or more

  6  7 individuals because of services rendered or property

  6  8 transferred to the payor in exchange for future payments.  The

  6  9 payments "Payments" include those made in cash money or

  6 10 property from the payor's general assets or from a separate

  6 11 fund created by the payor, including.  For purposes of

  6 12 subsections 4, 5, 6, and 7, "payments" also includes any

  6 13 payment from a separate fund regardless of the reason for the

  6 14 payment.
  6 15    b.  "Separate fund" includes a private or commercial

  6 16 annuity, an individual retirement account, and a pension,

  6 17 profit sharing, stock bonus, or stock ownership plan.  This

  6 18 section does not apply to payments to which section 637.422

  6 19 applies.
  6 20    2.  To the extent that a payment is characterized as

  6 21 interest, or a dividend or a payment made in lieu of interest

  6 22 or a dividend, it must be allocated a trustee shall allocate

  6 23 the payment to income.  The trustee shall allocate to

  6 24 principal the balance of the payment and any other payment

  6 25 received in the same accounting period that is not

  6 26 characterized as interest, a dividend, or an equivalent

  6 27 payment must be allocated to principal.

  6 28    3.  If no part of a payment is characterized as interest, a

  6 29 dividend, or an equivalent payment, and all or part of the

  6 30 payment is required to be made, a trustee shall allocate to

  6 31 income ten percent of the part that is required to be made

  6 32 during the accounting period and the balance to principal.  If

  6 33 no part of a payment is required to be made or the payment

  6 34 received is the entire amount to which the trustee is

  6 35 entitled, the trustee shall allocate the entire payment must
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  7  1 be allocated to principal.  For purposes of this subsection, a

  7  2 payment is not required to be made to the extent that the

  7  3 payment is made because the trustee exercises a right of

  7  4 withdrawal.
  7  5    4.  If, to obtain an estate tax marital deduction for a

  7  6 trust, a trustee must allocate more of a payment to income

  7  7 than provided for by this section, the trustee shall allocate

  7  8 to income the additional amount necessary to obtain the

  7  9 marital deduction.  Except as otherwise provided in subsection

  7 10 5, subsections 6 and 7 apply, and subsections 2 and 3 do not

  7 11 apply in determining the allocation of a payment made from a

  7 12 separate fund to any of the following:
  7 13    a.  A trust to which an election to qualify for a marital

  7 14 deduction had been made under section 2056(b)(7) of the

  7 15 Internal Revenue Code of 1986, as amended.
  7 16    b.  A trust that qualifies for a marital deduction under

  7 17 section 2056(b)(5) of the Internal Revenue Code of 1986, as

  7 18 amended.
  7 19    5.  Subsections 4, 6, and 7 do not apply if and to the

  7 20 extent that the series of payments would, without the

  7 21 application of subsection 4, qualify for a marital deduction

  7 22 under section 2056(b)(7)(c) of the Internal Revenue Code of

  7 23 1986, as amended.
  7 24    6.  A trustee shall determine the internal income of each

  7 25 separate fund for the accounting period as if the separate

  7 26 fund were a trust subject to this chapter.  Upon request of

  7 27 the surviving spouse, the trustee shall demand that the person

  7 28 administering the separate fund to distribute such internal

  7 29 income to the trust.  The trustee shall allocate a payment

  7 30 from the separate fund to income to the extent of the internal

  7 31 income of the separate fund and distribute that amount to the

  7 32 surviving spouse.  The trustee shall allocate the balance to

  7 33 principal.  Upon request of the surviving spouse, the trustee

  7 34 shall allocate principal to income to the extent the internal

  7 35 income of the separate fund exceeds payments made from the
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  8  1 separate fund to the trust during the accounting period.
  8  2    7.  If a trustee cannot determine the internal income of a

  8  3 separate fund but can determine the value of the separate

  8  4 fund, the internal income of the separate fund is deemed to

  8  5 equal four percent of the value of the fund according to the

  8  6 most recent statement of the value prior to the beginning of

  8  7 the accounting period.  If the trustee is unable to determine

  8  8 the internal income of the separate fund and the fund's value,

  8  9 the internal income of the fund is deemed to equal the product

  8 10 of the interest rate and the present value of the expected

  8 11 future payments as determined pursuant to section 7520 of the

  8 12 Internal Revenue Code of 1986, as amended.
  8 13    8.  This section does not apply to a payment made under

  8 14 section 637.422.
  8 15    Sec. 13.  Section 637.505, subsections 3 and 4, Code 2009,

  8 16 are amended to read as follows:

  8 17    3.  A tax required to be paid by a trustee on the trust's

  8 18 share of an entity's taxable income must be paid

  8 19 proportionately, according to all of the following principles:

  8 20    a.  From income, to the extent that receipts from the

  8 21 entity are allocated only to income.

  8 22    b.  From principal, to the extent that the following

  8 23 principles are observed:
  8 24    (1)  Receipts receipts from the entity are allocated only
  8 25 to principal.

  8 26    (2)  The trust's share of the entity's taxable income

  8 27 exceeds the total receipts in paragraph "a" and in

  8 28 subparagraph (1).
  8 29    c.  Proportionately from principal and income to the extent

  8 30 that receipts from the entity are allocated to both income and

  8 31 principal.
  8 32    d.  From principal to the extent that the tax exceeds the

  8 33 total receipts from the entity.
  8 34    4.  For purposes of this section, receipts allocated to

  8 35 principal or income shall be reduced by the amount distributed
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  9  1 to a beneficiary from principal or income for which the trust

  9  2 receives a deduction in calculating the tax After applying

  9  3 subsections 1 through 3, the trustee shall adjust income or

  9  4 principal receipts to the extent that the taxes of the trust

  9  5 are reduced because the trust receives a deduction for

  9  6 payments made to a beneficiary.

  9  7    Sec. 14.  APPLICABILITY AND RETROACTIVITY.

  9  8    1.  The section of this Act amending section 614.14 applies

  9  9 retroactively to all trusts in existence on and after July 1,

  9 10 1999.

  9 11    2.  The section of this Act amending section 633.40,

  9 12 subsection 1, applies to orders setting hearings entered on or

  9 13 after July 1, 2009.

  9 14    3.  The sections of this Act amending section 633.237,

  9 15 subsection 4, section 633.238, subsection 1, and section

  9 16 633.246 apply to estates of decedents and revocable trusts of

  9 17 settlors dying on or after July 1, 2009.

  9 18    4.  The sections of this Act amending sections 633.350 and

  9 19 633.639 apply retroactively to conveyances occurring on or

  9 20 after July 1, 1999.

  9 21    5.  The sections of this Act amending sections 633.376 and

  9 22 635.8 apply to estates of decedents dying on or after July 1,

  9 23 2009.

  9 24    6.  The section of this Act amending section 633A.2203

  9 25 applies to all proceedings to modify dispositive provisions of

  9 26 or to terminate an irrevocable trust on or after July 1, 2009,

  9 27 regardless of the date the trust was created.

  9 28    7.  The sections of this Act amending sections 637.421 and

  9 29 637.505 apply as of the decedent's date of death for marital

  9 30 trusts funded beginning on or after January 1, 2009.  For all

  9 31 other marital trusts, these amendments apply as of January 1,

  9 32 2009.

  9 33                           EXPLANATION

  9 34    This bill relates to trusts and estates including the

  9 35 administration of small estates and includes retroactive and
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 10  1 other applicability provisions.

 10  2    The bill provides that an interest in real estate held of

 10  3 record at any time by a trust shall be deemed to be held of

 10  4 record by the trustee of such trust.  This provision applies

 10  5 retroactively to all trusts in existence on or after July 1,

 10  6 1999.

 10  7    The bill provides that a probate court shall prescribe a

 10  8 time for the hearing not less than 20 days after the date the

 10  9 notice in a probate proceeding is served unless the court

 10 10 finds by clear and convincing evidence that a shorter time

 10 11 period will not unduly prejudice any party receiving such

 10 12 notice.  The court shall also prescribe the manner in which

 10 13 the notice shall be served.  This provision applies to orders

 10 14 setting hearings entered on or after July 1, 2009.

 10 15    The bill provides that the specific requirements for notice

 10 16 provisions applicable to a situation where a personal

 10 17 representative of the estate of the decedent, who is the

 10 18 spouse, is appointed, are not applicable if the surviving

 10 19 spouse or the spouse's conservator files, at any time, an

 10 20 election to take under the will, receive the intestate share,

 10 21 or take under the revocable trust.  This provision applies to

 10 22 estates of decedents and revocable trusts of settlors dying on

 10 23 or after July 1, 2009.

 10 24    The bill limits the elective share of the surviving spouse

 10 25 who elects to take against a decedent's will to the elective

 10 26 share portions contained in Code section 633.238 and does not

 10 27 include nonprobate or nontrust assets.  This provision applies

 10 28 to estates of decedents and revocable trusts of settlors dying

 10 29 on or after July 1, 2009.

 10 30    The bill adds the spousal share provisions of the probate

 10 31 code based upon the circumstances in existence at the time of

 10 32 the decedent's death to a provision relating to the elective

 10 33 share of the surviving spouse that provides that an election

 10 34 of a surviving spouse is not subject to change except for a

 10 35 situation that would justify an equitable decree for the
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 11  1 recision of a deed.  This provision applies to estates of

 11  2 decedents and revocable trusts of settlors dying on or after

 11  3 July 1, 2009.

 11  4    The bill provides that if real property is titled at any

 11  5 time in a decedent's estate, such property shall be treated as

 11  6 titled in the name of the personal representative of the

 11  7 estate.  This provision applies retroactively to conveyances

 11  8 occurring on or after July 1, 1999.

 11  9    The bill provides specific notice provisions for a minor

 11 10 child or the legal guardian of a minor child of a decedent who

 11 11 does not reside with a surviving spouse of the child's right

 11 12 to request a family allowance from the decedent's estate.

 11 13 This provision applies to estates of decedents dying on or

 11 14 after July 1, 2009.

 11 15    The bill provides that any real property titled at any time

 11 16 in the name of a conservatorship shall be deemed to be titled

 11 17 in the ward's name subject to the conservator's right of

 11 18 possession.  This provision applies to conveyances occurring

 11 19 on or after July 1, 1999.

 11 20    The bill specifies that Code section 633A.2203 applies to

 11 21 the termination of an irrevocable trust or the modification of

 11 22 the dispositive provisions of an irrevocable trust.  The bill

 11 23 also specifies that Code section 633A.2203 shall not be used

 11 24 to remove or replace a trustee.  This provision applies to all

 11 25 proceedings to modify dispositive provisions of or to

 11 26 terminate an irrevocable trust on or after July 1, 2009,

 11 27 regardless of the date the trust was created.

 11 28    The bill creates an exception for remedying a breach of

 11 29 trust which has occurred or may occur in the future.  The

 11 30 exception relates generally to a trustee's duty to keep the

 11 31 qualified beneficiaries of a trust reasonably informed about

 11 32 the administration of the trust for remedying a breach of

 11 33 trust which has occurred or may occur in the future.  This

 11 34 provision does not apply to any trust created prior to July 1,

 11 35 2002, and applies to trusts created on or after July 1, 2002,
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 12  1 unless the settlor has specifically waived the requirements of

 12  2 Code section 633A.4502 in the trust instrument.  Waiver of

 12  3 Code section 633A.4502 shall not bar a beneficiary's common

 12  4 law right to an accounting and shall not provide any immunity

 12  5 to a trustee, acting under the terms of a trust, for liability

 12  6 to any beneficiary who discovers facts giving rise to a cause

 12  7 of action against the trustee.

 12  8    The bill requires a personal representative of a small

 12  9 estate to file proof of service of a closing statement.  This

 12 10 provision applies to estates of decedents dying on or after

 12 11 July 1, 2009.

 12 12    The bill makes changes to provisions in Iowa's uniform

 12 13 principal and income Act (UPIA, Code chapter 637), which

 12 14 generally provides certain procedures for trustees who

 12 15 administer trusts and personal representatives who administer

 12 16 estates to allocate receipts and payments to principal and

 12 17 income.  The changes relate to certain payments including

 12 18 payments characterized as interest, a dividend, or an

 12 19 equivalent payment, that a trustee may receive over a fixed

 12 20 number of years or during the life of one or more individuals

 12 21 because of services rendered or property transferred to the

 12 22 payor in exchange for future payments.  The changes also

 12 23 relate to income taxes required to be paid by a trustee.  The

 12 24 changes to the UPIA in the bill are necessary to address

 12 25 concerns by the Internal Revenue Service that would otherwise

 12 26 disqualify certain retirement accounts from eligibility for a

 12 27 marital deduction.  Such provisions apply as of the date of

 12 28 the decedent's death for marital trusts funded beginning on or

 12 29 after January 1, 2009.  For all other marital trusts, such

 12 30 provisions apply on or after January 1, 2009.

 12 31 LSB 1165HV 83

 12 32 rh/rj/14
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House File 678 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 178)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning audits conducted by a licensee conducting

  2    pari=mutuel wagering and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2348HV 83

  5 ec/nh/14

House File 678 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 99D.20, Code 2009, is amended to read

  1  2 as follows:

  1  3    99D.20  AUDIT OF LICENSEE OPERATIONS.

  1  4    Within ninety days after the end of each race meeting
  1  5 calendar year, the licensee shall transmit to the commission

  1  6 an audit of the financial transactions and condition of the

  1  7 licensee's operations conducted under this chapter.

  1  8 Additionally, within ninety days after the end of the

  1  9 licensee's fiscal year, the licensee shall transmit to the

  1 10 commission an audit of the licensee's total racing and gaming

  1 11 operations, including an itemization of all expenses and

  1 12 subsidies.  All audits shall be conducted by certified public

  1 13 accountants registered authorized to practice in the state of

  1 14 Iowa under chapter 542 who are selected by the board of

  1 15 supervisors of the county in which the licensee operates.

  1 16    Sec. 2.  Section 99F.13, Code 2009, is amended to read as

  1 17 follows:

  1 18    99F.13  ANNUAL AUDIT OF LICENSEE OPERATIONS.

  1 19    Within ninety days after the end of the licensee's fiscal

  1 20 year, the licensee shall transmit to the commission an audit

  1 21 of the licensee's total gambling operations, including an

  1 22 itemization of all expenses and subsidies.  All audits shall

  1 23 be conducted by certified public accountants registered or

  1 24 licensed authorized to practice in the state of Iowa under

  1 25 chapter 542 who are selected by the board of supervisors of

  1 26 the county in which the licensee operates.

  1 27    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 28 immediate importance, takes effect upon enactment.

  1 29                           EXPLANATION

  1 30    This bill provides that a licensee to conduct pari=mutuel

  1 31 wagering shall transmit to the racing and gaming commission an

  1 32 audit of the financial transactions and condition of the

  1 33 licensee's operations 90 days after the end of each calendar

  1 34 year instead of 90 days after the end of each race meeting.

  1 35    The bill also provides that audits conducted for licensees
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  2  1 to conduct pari=mutuel wagering or gambling games shall be

  2  2 done by certified public accountants authorized to practice in

  2  3 the state, eliminating the requirement that the accountant be

  2  4 registered or licensed.

  2  5    The bill takes effect upon enactment.

  2  6 LSB 2348HV 83

  2  7 ec/nh/14
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2            BY  WESSEL=KROESCHELL and HEDDENS

  1  3 A Resolution honoring the 2008 Iowa State University

  1  4    Cyclones volleyball team for an outstanding 2008

  1  5    season that culminated in the team's appearance in

  1  6    the National Collegiate Athletic Association Women's

  1  7    Volleyball Tournament and an unprecedented appearance

  1  8    in the regional final.

  1  9    WHEREAS, the Iowa State University Cyclones

  1 10 volleyball team finished the 2008 season 22=13

  1 11 overall, and tied for fourth in the Big 12 Conference,

  1 12 earning its highest=ever national ranking; and

  1 13    WHEREAS, Hilton Coliseum again gave Iowa State

  1 14 University a decisive home court advantage and the

  1 15 Cyclones finished the season with a rank of 15th in

  1 16 the country in attendance and drew over 20,000 fans

  1 17 for the first time in school history; and

  1 18    WHEREAS, the Cyclones defeated four

  1 19 nationally=ranked opponents, including a

  1 20 come=from=behind win over seventh=ranked Oregon to

  1 21 advance to the regional final, making the Ducks the

  1 22 highest=ever ranked team yet to fall in Iowa State's

  1 23 wake; and

  1 24    WHEREAS, the Cyclones' impressive season brought

  1 25 individual recognition to five team members, with

  1 26 Kaylee Manns being named a second=team All=American

  1 27 and first=team All=Big 12 Conference team member;

  1 28 Ashley Mass earning the distinction of being the Big

  1 29 12 Conference's Libero of the Year and a third=team

  1 30 All=American; Victoria Henson being named an honorable
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  2  1 mention All=American and first=team All=Big 12

  2  2 Conference pick; Jen Malcom being recognized as an

  2  3 All=Big 12 Conference honorable mention selection;

  2  4 Rachel Hockaday being selected as a member of the Big

  2  5 12 all=freshman squad with an ISU freshman record 353

  2  6 kills; and

  2  7    WHEREAS, junior setter Kaylee Manns broke her own

  2  8 school record and led the Big 12 Conference with 1,508

  2  9 assists, and became the 11th player in school history

  2 10 to reach 1,000 career digs; sophomore libero Ashley

  2 11 Mass shattered the school record and led the Big 12

  2 12 with 646 digs, and became the fastest player in school

  2 13 history to reach 1,000 career digs; senior Jen Malcom

  2 14 set the school record with a .343 hitting percentage;

  2 15 sophomore Victoria Henson led the Big 12 with 540

  2 16 kills, including 25 in NCAA Tournament wins over

  2 17 Northern Iowa and Minnesota; and senior defensive

  2 18 specialist Amy Vos had 171 digs, including 13 in the

  2 19 Cyclones' win over Minnesota; NOW THEREFORE,

  2 20    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 21 That the House of Representatives congratulates and

  2 22 honors the members and coaches of the 2008 Iowa State

  2 23 University Cyclones volleyball team: Mary Bisenius,

  2 24 Victoria Henson, Rachel Hockaday, Carly Jenson, Diane

  2 25 Kieger, Caitlin Mahoney, Jen Malcom, Kaylee Manns,

  2 26 Ashley Mass, Kelsey Petersen, Cassie Pratt, Debbie

  2 27 Stadick, Amy Vos, Rachel Williams, Head Coach Christy

  2 28 Johnson, Assistant Coach Joe Lynch, Assistant Coach

  2 29 Dawn Sullivan, and Director of Volleyball Operations

  2 30 Jessica Klein for a phenomenal season climaxing with
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  3  1 their appearance in the National Collegiate Athletic

  3  2 Association regional final.

  3  3 LSB 1694HH 83

  3  4 jr/nh/8
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House Study Bill 268 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CHAIRPERSON WENDT)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to articulation agreements between public

  2    postsecondary institutions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2352HC 83

  5 kh/rj/14
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  1  1    Section 1.  Section 260C.14, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  23.  Enter into a collective statewide

  1  4 articulation agreement with the state board of regents

  1  5 pursuant to section 262.9, subsection 32.  The agreement shall

  1  6 provide for the creation of a bachelor of applied science

  1  7 degree and equivalent recognition for an applied science

  1  8 degree offered at the community college level.  The

  1  9 cooperation of each community college in abiding by the terms

  1 10 of the agreement shall be reviewed and considered by the

  1 11 general assembly when making the annual appropriation for the

  1 12 community college.

  1 13    Sec. 2.  Section 262.9, Code 2009, is amended by adding the

  1 14 following new subsection:

  1 15    NEW SUBSECTION.  32.  a.  In consultation with the state

  1 16 board for community colleges established pursuant to section

  1 17 260C.3, establish and enter into a collective statewide

  1 18 articulation agreement with the community colleges established

  1 19 pursuant to chapter 260C.  The agreement shall provide for the

  1 20 creation of a bachelor of applied science degree and

  1 21 equivalent recognition for an applied science degree offered

  1 22 at the community college level.  An accredited private

  1 23 institution as defined in section 261.9 may elect to enter

  1 24 into the agreement.  The policies and procedures set forth in

  1 25 the agreement shall be fully operational at each of the

  1 26 institutions of higher education under the board's control by

  1 27 July 1, 2010.  The articulation agreement shall provide for

  1 28 the seamless transfer of academic credits from a completed

  1 29 associate of arts or associate of science degree program to a

  1 30 baccalaureate degree program offered by the institutions of

  1 31 higher education under the board's control, and shall include

  1 32 the following:

  1 33    (1)  A listing of the general education core courses for

  1 34 the associate of arts and associate of science degrees.

  1 35    (2)  Policies and procedures for the seamless transfer and
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  2  1 application of academic credits from a completed associate

  2  2 degree program to a baccalaureate degree program, including a

  2  3 guarantee that an associate of arts degree or an associate of

  2  4 science degree awarded by a community college established

  2  5 pursuant to chapter 260C, shall be fully transferable and

  2  6 credited as the first two years of a baccalaureate degree

  2  7 program at the institutions of higher education under the

  2  8 board's control to which a student is admitted.

  2  9    (3)  Policies and procedures for the implementation of an

  2 10 appeals process for students and institutions to resolve

  2 11 disputes regarding the transfer of academic credits.

  2 12    (4)  Policies and procedures for the annual review and

  2 13 updating of the agreement.

  2 14    (5)  Policies and procedures for the collection of data by

  2 15 the board to ensure that its institutions of higher education

  2 16 are in compliance with the provisions of this subsection and

  2 17 to ensure that the agreement is fostering both a seamless

  2 18 transfer process and the academic success of transfer students

  2 19 at the board's institutions of higher education.  The board

  2 20 shall annually determine the data to be collected and shall

  2 21 notify each institution in a timely manner of the data to be

  2 22 collected.

  2 23    b.  Direct the institutions of higher education under its

  2 24 control to allow for the transfer of up to eighty hours of the

  2 25 credits earned by a student who has completed an associate

  2 26 degree program prior to transferring into a baccalaureate

  2 27 degree program at the institution.

  2 28    c.  Prepare an annual report summarizing the data collected

  2 29 pursuant to paragraph "a", subparagraph (5), and including an

  2 30 analysis of the effect of the agreement on the transfer

  2 31 process and on the academic success of transfer students at

  2 32 the institutions of higher education under its control, and an

  2 33 analysis of each institution's compliance with the provisions

  2 34 of this subsection.  The board shall submit the report to the

  2 35 general assembly and the governor by January 15 of each year.
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  3  1 The cooperation of each institution of higher education under

  3  2 the board's control in abiding by the terms of the agreement

  3  3 shall be reviewed and considered by the general assembly when

  3  4 making the annual appropriation for the institution.  However,

  3  5 this subsection shall not be construed to require any of the

  3  6 institutions of higher education to admit any student or to

  3  7 waive its admission standards and application procedures for

  3  8 any student.

  3  9    d.  Prohibit, if the community colleges and the state board

  3 10 of regents fail to reach a statewide articulation agreement

  3 11 pursuant to this subsection and section 260C.14, subsection

  3 12 23, the institutions of higher education under its control

  3 13 from limiting the number of vocational=technical or career

  3 14 program course credits a community college student who earned

  3 15 the credits may transfer to an institution of higher education

  3 16 under the board's control.

  3 17                           EXPLANATION

  3 18    This bill relates to articulation between the state's

  3 19 postsecondary institutions by directing the boards of

  3 20 directors of the community colleges and the state board of

  3 21 regents to enter into a collective statewide articulation

  3 22 agreement to create a bachelor of applied science degree and

  3 23 equivalent recognition for an associate of applied science

  3 24 degree offered at the community college level, and by

  3 25 requiring the board of regents to direct its universities to

  3 26 allow the transfer of up to 80 hours of credit earned as a

  3 27 community college student.  However, if the community colleges

  3 28 and state board of regents fail to reach a statewide

  3 29 articulation agreement, the state board of regents shall

  3 30 prohibit its universities from capping the

  3 31 vocational=technical or career credits a community college

  3 32 student may transfer to a regents university.

  3 33    The agreement must include a listing of the general

  3 34 education core courses for the associate degrees; a guarantee

  3 35 that an associate degree awarded by a community college is
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  4  1 fully transferable; policies and procedures for an appeals

  4  2 process for students and institutions to resolve academic

  4  3 credit transfer disputes; the annual review and updating of

  4  4 the agreement; and the collection of data by the state board

  4  5 of regents to ensure compliance and to ensure that the

  4  6 agreement is fostering both a seamless transfer process and

  4  7 the academic success of transfer students at the regents

  4  8 universities.

  4  9 LSB 2352HC 83

  4 10 kh/rj/14
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House Study Bill 269 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR BILL BY CHAIRPERSON

                                            OLSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning public employee collective bargaining.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2677YC 83

  4 ec/rj/5
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  1  1    Section 1.  Section 20.1, subsection 2, paragraph g, Code

  1  2 2009, is amended to read as follows:

  1  3    g.  Assisting the attorney general in the preparation of
  1  4 Preparing legal briefs and the presentation of presenting oral

  1  5 arguments in the district court, the court of appeals, and the

  1  6 supreme court in cases affecting the board.

  1  7    Sec. 2.  Section 20.3, subsection 4, Code 2009, is amended

  1  8 to read as follows:

  1  9    4.  "Employee organization" means an organization of any

  1 10 kind in which public employees participate and which exists

  1 11 for the primary purpose of representing public employees in

  1 12 their employment relations.

  1 13    Sec. 3.  Section 20.5, subsection 3, Code 2009, is amended

  1 14 to read as follows:

  1 15    3.  The chairperson and the remaining two members shall be

  1 16 compensated as provided in section 7E.6, subsection 5.

  1 17 Members of the board and other employees of the board shall be

  1 18 allowed their actual and necessary expenses incurred in the

  1 19 performance of their duties.  All expenses and salaries shall

  1 20 be paid from appropriations for such purposes and the board

  1 21 shall be subject to the budget requirements of chapter 8.

  1 22    Sec. 4.  Section 20.6, subsection 1, Code 2009, is amended

  1 23 to read as follows:

  1 24    1.  Administer Interpret, apply, and administer the

  1 25 provisions of this chapter.

  1 26    Sec. 5.  Section 20.6, subsection 3, Code 2009, is amended

  1 27 to read as follows:

  1 28    3.  Establish minimum qualifications for arbitrators,

  1 29 fact=finders, and mediators, establish procedures for

  1 30 appointing, maintaining, and removing from a list persons

  1 31 representative of the public to be available to serve as

  1 32 arbitrators, fact=finders, and mediators, and establish

  1 33 compensation rates for arbitrators, fact=finders, and

  1 34 mediators.

  1 35    Sec. 6.  Section 20.10, subsection 1, Code 2009, is amended
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  2  1 to read as follows:

  2  2    1.  It shall be a prohibited practice for any public

  2  3 employer, public employee or employee organization to

  2  4 willfully refuse to negotiate in good faith with respect to

  2  5 the scope of negotiations as defined in section 20.9.

  2  6    Sec. 7.  Section 20.10, subsection 2, unnumbered paragraph

  2  7 1, Code 2009, is amended to read as follows:

  2  8    It shall be a prohibited practice for a public employer or

  2  9 the employer's designated representative willfully to:

  2 10    Sec. 8.  Section 20.10, subsection 2, paragraph f, Code

  2 11 2009, is amended to read as follows:

  2 12    f.  Deny the rights accompanying certification or exclusive

  2 13 recognition granted in this chapter.

  2 14    Sec. 9.  Section 20.10, subsection 3, unnumbered paragraph

  2 15 1, Code 2009, is amended to read as follows:

  2 16    It shall be a prohibited practice for public employees or

  2 17 an employee organization or for any person, union or

  2 18 organization or their agents willfully to:

  2 19    Sec. 10.  Section 20.10, subsection 3, paragraph b, Code

  2 20 2009, is amended to read as follows:

  2 21    b.  Interfere, restrain, or coerce a public employer with

  2 22 respect to rights granted in this chapter or with respect to

  2 23 selecting a representative for the purposes of negotiating

  2 24 collectively on or the adjustment of grievances.

  2 25    Sec. 11.  Section 20.10, subsection 3, paragraph f, Code

  2 26 2009, is amended to read as follows:

  2 27    f.  Violate the provisions of sections 732.1 to 732.3,

  2 28 which are hereby made applicable to public employers, public

  2 29 employees, and public employee organizations.

  2 30    Sec. 12.  Section 20.10, subsection 4, Code 2009, is

  2 31 amended to read as follows:

  2 32    4.  The expressing of any views, argument or opinion, or

  2 33 the dissemination thereof, whether orally or in written,

  2 34 printed, graphic, or visual form, shall not constitute or be

  2 35 evidence of any unfair labor prohibited practice under any of
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  3  1 the provisions of this chapter, if such expression contains no

  3  2 threat of reprisal or force or promise of benefit.

  3  3    Sec. 13.  Section 20.11, subsections 1, 2, and 3, Code

  3  4 2009, are amended to read as follows:

  3  5    1.  Proceedings against a party alleging a violation of

  3  6 section 20.10, shall be commenced by filing a complaint with

  3  7 the board within ninety days of the alleged violation, causing

  3  8 a copy of the complaint to be served upon the accused party in

  3  9 the manner of an original notice as provided in this chapter.

  3 10 The accused party shall have ten days within which to file a

  3 11 written answer to the complaint.  However, the board may

  3 12 conduct a preliminary investigation of the alleged violation,

  3 13 and if the board determines that the complaint has no basis in

  3 14 fact, the board may dismiss the complaint.  The board shall

  3 15 promptly thereafter set a time and place for hearing in the

  3 16 county where the alleged violation occurred, provided,

  3 17 however, that the presiding officer may conduct the hearing

  3 18 through the use of technology from a remote location if the

  3 19 parties so agree or if witness demeanor will not be a

  3 20 substantial factor in resolving any disputed factual issues.

  3 21 The parties shall be permitted to be represented by counsel,

  3 22 summon witnesses, and request the board to subpoena witnesses

  3 23 on the requester's behalf.  Compliance with the technical

  3 24 rules of pleading and evidence shall not be required.

  3 25    2.  The board may designate one of its members, an

  3 26 administrative law judge, or any other qualified person

  3 27 employed by the board to conduct serve as the presiding

  3 28 officer at the hearing.  The administrative law judge
  3 29 presiding officer has the powers as may be exercised by the

  3 30 board for conducting the hearing and shall follow the

  3 31 procedures adopted by the board for conducting the hearing.

  3 32 The proposed decision of the administrative law judge
  3 33 presiding officer may be appealed to the board and the board

  3 34 may hear the case de novo or upon the record as submitted

  3 35 before the administrative law judge, utilizing procedures
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  4  1 governing appeals to the district court in this section so far

  4  2 as applicable, or reviewed on motion of the board, in

  4  3 accordance with the provisions of chapter 17A.

  4  4    3.  The board shall appoint a certified shorthand reporter

  4  5 to report the proceedings and the board shall fix the

  4  6 reasonable amount of compensation for such service, and for

  4  7 any transcript requested by the board, which amount amounts
  4  8 shall be taxed as other costs.

  4  9    Sec. 14.  Section 20.13, subsections 2 and 3, Code 2009,

  4 10 are amended to read as follows:

  4 11    2.  Within thirty days of receipt of a petition or notice

  4 12 to all interested parties if on its own initiative, the board

  4 13 shall conduct a public hearing, receive written or oral

  4 14 testimony, and promptly thereafter file an order defining the

  4 15 appropriate bargaining unit.  In defining the unit, the board

  4 16 shall take into consideration, along with other relevant

  4 17 factors, the principles of efficient administration of

  4 18 government, the existence of a community of interest among

  4 19 public employees, the history and extent of public employee

  4 20 organization, geographical location, and the recommendations

  4 21 of the parties involved.

  4 22    3.  Appeals from such order shall be governed by appeal

  4 23 provisions provided in section 20.11 the provisions of chapter

  4 24 17A.

  4 25    Sec. 15.  Section 20.14, subsection 2, paragraph a, Code

  4 26 2009, is amended to read as follows:

  4 27    a.  The employee organization has submitted a request to a

  4 28 public employer to bargain collectively with on behalf of a

  4 29 designated group of public employees.

  4 30    Sec. 16.  Section 20.14, subsection 6, Code 2009, is

  4 31 amended by striking the subsection.

  4 32    Sec. 17.  Section 20.15, subsections 1, 2, and 6, Code

  4 33 2009, are amended to read as follows:

  4 34    1.  Upon the filing of a petition for certification of an

  4 35 employee organization, the board shall submit a question to

House Study Bill 269 continued

  5  1 the public employees at an election in an appropriate the
  5  2 bargaining unit found appropriate by the board.  The question

  5  3 on the ballot shall permit the public employees to vote for no

  5  4 bargaining representation or for any employee organization

  5  5 which has petitioned for certification or which has presented

  5  6 proof satisfactory to the board of support of ten percent or

  5  7 more of the public employees in the appropriate unit.

  5  8    2.  If a majority of the votes cast on the question is for

  5  9 no bargaining representation, the public employees in the

  5 10 bargaining unit found appropriate by the board shall not be

  5 11 represented by an employee organization.  If a majority of the

  5 12 votes cast on the question is for a listed employee

  5 13 organization, then the that employee organization shall

  5 14 represent the public employees in an appropriate the
  5 15 bargaining unit found appropriate by the board.

  5 16    6.  A petition for certification as an exclusive bargaining

  5 17 representative, or a petition for decertification of a

  5 18 certified bargaining representative, shall not be considered

  5 19 by the board for a period of one year from the date of the

  5 20 certification or noncertification of an employee organization

  5 21 as an exclusive bargaining representative or.  The board shall

  5 22 also not consider a petition for certification as an exclusive

  5 23 bargaining representative or a petition for decertification of

  5 24 an exclusive bargaining representative during the duration of

  5 25 a collective bargaining agreement which, for purposes of this

  5 26 section, shall be deemed not to exceed two years.  A

  5 27 collective bargaining agreement with the state, its boards,

  5 28 commissions, departments, and agencies shall be for two years

  5 29 and the provisions of a collective bargaining agreement except

  5 30 agreements agreed to or tentatively agreed to prior to July 1,

  5 31 1977, or arbitrators' or arbitrator's award affecting state

  5 32 employees shall not provide for renegotiations which would

  5 33 require the refinancing of salary and fringe benefits for the

  5 34 second year of the term of the agreement, except as provided

  5 35 in section 20.17, subsection 6, and the effective date of any
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  6  1 such agreement shall be July 1 of odd=numbered years, provided

  6  2 that if an exclusive bargaining representative is certified on

  6  3 a date which will prevent the negotiation of a collective

  6  4 bargaining agreement prior to July 1 of odd=numbered years for

  6  5 a period of two years, the certified collective bargaining

  6  6 representative may negotiate a one=year contract with a the
  6  7 public employer which shall be effective from July 1 of the

  6  8 even=numbered year to July 1 of the succeeding odd=numbered

  6  9 year when new contracts shall become effective.  However, if a

  6 10 petition for decertification is filed during the duration of a

  6 11 collective bargaining agreement, the board shall award an

  6 12 election under this section not more than one hundred eighty

  6 13 days nor less than one hundred fifty days prior to the

  6 14 expiration of the collective bargaining agreement.  If an

  6 15 employee organization is decertified, the board may receive

  6 16 petitions under section 20.14, provided that no such petition

  6 17 and no election conducted pursuant to such petition within one

  6 18 year from decertification shall include as a party the

  6 19 decertified employee organization.

  6 20    Sec. 18.  Section 20.17, subsection 3, Code 2009, is

  6 21 amended to read as follows:

  6 22    3.  Negotiating sessions, strategy meetings of public

  6 23 employers or employee organizations, mediation, and the

  6 24 deliberative process of arbitrators shall be exempt from the

  6 25 provisions of chapter 21.  However, the employee organization

  6 26 shall present its initial bargaining position to the public

  6 27 employer at the first bargaining session.  The public employer

  6 28 shall present its initial bargaining position to the employee

  6 29 organization at the second bargaining session, which shall be

  6 30 held no later than two weeks following the first bargaining

  6 31 session.  Both sessions shall be open to the public and

  6 32 subject to the provisions of chapter 21.  Parties who by

  6 33 agreement are utilizing a cooperative alternative bargaining

  6 34 process may exchange their respective initial interest

  6 35 statements in lieu of initial bargaining positions at these
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  7  1 open sessions.  Hearings conducted by arbitrators shall be

  7  2 open to the public.

  7  3    Sec. 19.  Section 20.17, subsection 6, Code 2009, is

  7  4 amended to read as follows:

  7  5    6.  No A collective bargaining agreement or arbitrators'

  7  6 decision arbitrator's award shall not be valid or enforceable

  7  7 if its implementation would be inconsistent with any statutory

  7  8 limitation on the public employer's funds, spending or budget,
  7  9 or would substantially impair or limit the performance of any

  7 10 statutory duty by the public employer.  A collective

  7 11 bargaining agreement or arbitrators' arbitrator's award may

  7 12 provide for benefits conditional upon specified funds to be

  7 13 obtained by the public employer, but the agreement shall

  7 14 provide either for automatic reduction of such conditional

  7 15 benefits or for additional bargaining if the funds are not

  7 16 obtained or if a lesser amount is obtained.

  7 17    Sec. 20.  Section 20.17, subsection 10, Code 2009, is

  7 18 amended to read as follows:

  7 19    10.  The negotiation of a proposed collective bargaining

  7 20 agreement by representatives of a state public employer and a

  7 21 state employee organization shall be complete not later than

  7 22 March 15 of the year when the agreement is to become

  7 23 effective.  The board shall provide, by rule, a date on which

  7 24 any impasse item must be submitted to binding arbitration and

  7 25 for such other procedures as deemed necessary to provide for

  7 26 the completion of negotiations of proposed state collective

  7 27 bargaining agreements not later than March 15.  The date

  7 28 selected for the mandatory submission of impasse items to

  7 29 binding arbitration shall be sufficiently in advance of March

  7 30 15 to insure ensure that the arbitrators' decision
  7 31 arbitrator's award can be reasonably made before March 15.

  7 32    Sec. 21.  Section 20.17, subsection 11, Code 2009, is

  7 33 amended to read as follows:

  7 34    11.  a.  In the absence of an impasse agreement negotiated

  7 35 pursuant to section 20.19 which provides for a different
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  8  1 completion date, public employees represented by a certified

  8  2 employee organization who are teachers licensed under chapter

  8  3 272 and who are employed by a public employer which is a

  8  4 school district or area education agency shall complete the

  8  5 negotiation of a proposed collective bargaining agreement not

  8  6 later than May 31 of the year when the agreement is to become

  8  7 effective.  The board shall provide, by rule, a date on which

  8  8 impasse items in such cases must be submitted to binding

  8  9 arbitration and for such other procedures as deemed necessary

  8 10 to provide for the completion of negotiations of proposed

  8 11 collective bargaining agreements not later than May 31.  The

  8 12 date selected for the mandatory submission of impasse items to

  8 13 binding arbitration in such cases shall be sufficiently in

  8 14 advance of May 31 to ensure that the arbitrators' decision
  8 15 arbitrator's award can be reasonably made before by May 31.

  8 16    b.  If the public employer is a community college, the

  8 17 following apply:
  8 18    (1)  The negotiation of a proposed collective bargaining

  8 19 agreement shall be complete not later than May 31 of the year

  8 20 when the agreement is to become effective, absent the

  8 21 existence In the absence of an impasse agreement negotiated

  8 22 pursuant to section 20.19 which provides for a different

  8 23 completion date, public employees represented by a certified

  8 24 employee organization who are employed by a public employer

  8 25 which is a community college shall complete the negotiation of

  8 26 a proposed collective bargaining agreement not later than May

  8 27 31 of the year when the agreement is to become effective.  The

  8 28 board shall adopt rules providing for provide, by rule, a date

  8 29 on which impasse items in such cases must be submitted to

  8 30 binding arbitration and for such other procedures as deemed

  8 31 necessary to provide for the completion of negotiations of

  8 32 proposed collective bargaining agreements not later than May

  8 33 31.  The date selected for the mandatory submission of impasse

  8 34 items to binding arbitration in such cases shall be

  8 35 sufficiently in advance of May 31 to ensure that the
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  9  1 arbitrators' decision arbitrator's award can be reasonably

  9  2 made by May 31.

  9  3    (2) c.  Notwithstanding the provisions of subparagraph (1)
  9  4 paragraphs "a" and "b", the May 31 deadline may be waived by

  9  5 mutual agreement of the parties to the collective bargaining

  9  6 agreement negotiations.

  9  7    Sec. 22.  Section 20.18, unnumbered paragraph 1, Code 2009,

  9  8 is amended to read as follows:

  9  9    An agreement with an employee organization which is the

  9 10 exclusive representative of public employees in an appropriate

  9 11 unit may provide procedures for the consideration of public

  9 12 employee and employee organization grievances and of disputes
  9 13 over the interpretation and application of agreements.

  9 14 Negotiated procedures may provide for binding arbitration of

  9 15 public employee and employee organization grievances and of

  9 16 disputes over the interpretation and application of existing

  9 17 agreements.  An arbitrator's decision on a grievance may not

  9 18 change or amend the terms, conditions or applications of the

  9 19 collective bargaining agreement.  Such procedures shall

  9 20 provide for the invoking of arbitration only with the approval

  9 21 of the employee organization in all instances, and in the case

  9 22 of an employee grievance, only with the additional approval of

  9 23 the public employee.  The costs of arbitration shall be shared

  9 24 equally by the parties.

  9 25    Sec. 23.  Section 20.19, Code 2009, is amended by adding

  9 26 the following new unnumbered paragraph:

  9 27    NEW UNNUMBERED PARAGRAPH.  Parties who by agreement are

  9 28 utilizing a cooperative alternative bargaining process shall,

  9 29 at the outset of such process, agree upon a method and

  9 30 schedule for the completion of impasse procedures should they

  9 31 fail to reach a collective bargaining agreement through the

  9 32 use of such alternative process.

  9 33    Sec. 24.  Section 20.21, unnumbered paragraphs 1 and 2,

  9 34 Code 2009, are amended to read as follows:

  9 35    If the impasse persists ten days after the mediator has
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 10  1 been appointed, the board shall appoint a fact=finder

 10  2 representative of the public, from a list of qualified persons

 10  3 maintained by the board.  The fact=finder shall conduct a

 10  4 hearing, may administer oaths, and may request the board to
 10  5 issue subpoenas to compel the attendance of witnesses and the

 10  6 production of records.  The fact=finder may petition the

 10  7 district court at the seat of government or of the county in

 10  8 which the hearing is held to enforce the subpoena.  The

 10  9 fact=finder shall make written findings of facts and

 10 10 recommendations for resolution of the dispute each impasse

 10 11 item and, not later than fifteen days from the day of

 10 12 appointment date of the hearing, shall serve such findings and

 10 13 recommendations on the public employer and the certified

 10 14 employee organization.

 10 15    The Upon receipt of the fact=finder's findings and

 10 16 recommendations, the public employer and the certified

 10 17 employee organization shall immediately accept the

 10 18 fact=finder's recommendation recommendations in their entirety
 10 19 or shall within five days submit the fact=finder's

 10 20 recommendations to the governing body of the public employer
 10 21 and members of the certified employee organization for such
 10 22 acceptance or rejection.  If the dispute is not resolved by

 10 23 both parties' acceptance of the fact=finder's recommendations,

 10 24 the parties may continue to negotiate and resolve any disputed

 10 25 impasse items.  If the dispute continues ten days after the

 10 26 report is submitted fact=finder's findings and recommendations

 10 27 are served, the report findings and recommendations shall be

 10 28 made available to the public by the board.

 10 29    Sec. 25.  Section 20.22, subsections 1, 2, and 3, Code

 10 30 2009, are amended to read as follows:

 10 31    1.  If an impasse persists after the fact=finder's findings

 10 32 of fact and recommendations are made available to the public

 10 33 by the fact=finder board, the parties may continue to

 10 34 negotiate or, the board shall have the power, upon request of

 10 35 either party, to arrange for arbitration, which shall be
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 11  1 binding.  The request for arbitration shall be in writing and

 11  2 a copy of the request shall be served upon the other party.

 11  3    2.  a.  Each party shall submit to the board serve its

 11  4 final offer on each of the impasse items upon the other party
 11  5 within four days of the board's receipt of the request a final

 11  6 offer on the impasse items with proof of service of a copy

 11  7 upon the other party for arbitration.  Each party shall also

 11  8 submit a copy of a draft of the proposed collective bargaining

 11  9 agreement to the extent to which agreement has been reached

 11 10 and the name of its selected arbitrator.  The parties may

 11 11 continue to negotiate all offers until an agreement is reached

 11 12 or a decision an award is rendered by the panel of arbitrators
 11 13 arbitrator.

 11 14    b.  As an alternative procedure, the two parties may agree

 11 15 to submit the dispute to a single arbitrator.  If the parties

 11 16 cannot agree on the arbitrator within four days, the selection

 11 17 shall be made pursuant to subsection 5.  The full costs of

 11 18 arbitration under this provision section shall be shared

 11 19 equally by the parties to the dispute.

 11 20    3.  The submission of the impasse items to the arbitrators
 11 21 arbitrator shall be limited to those issues that had been

 11 22 considered by the fact=finder and upon which the parties have

 11 23 not reached agreement.  With respect to each such item, the

 11 24 arbitration board arbitrator's award shall be restricted to

 11 25 the final offers on each impasse item submitted by the parties

 11 26 to the arbitration board arbitrator or to the recommendation

 11 27 of the fact=finder on each impasse item.

 11 28    Sec. 26.  Section 20.22, subsection 4, Code 2009, is

 11 29 amended by striking the subsection and inserting in lieu

 11 30 thereof the following:

 11 31    4.  Upon the filing of the request for arbitration, a list

 11 32 of five arbitrators shall be served upon the parties by the

 11 33 board.  Within five days of service of the list, the parties

 11 34 shall determine by lot which party shall remove the first name

 11 35 from the list and the parties shall then alternately remove
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 12  1 names from the list until the name of one person remains, who

 12  2 shall become the arbitrator.  The parties shall immediately

 12  3 notify the board of their selection and the board shall notify

 12  4 the arbitrator.  After consultation with the parties, the

 12  5 arbitrator shall set a time and place for an arbitration

 12  6 hearing.

 12  7    Sec. 27.  Section 20.22, subsections 5 and 6, Code 2009,

 12  8 are amended by striking the subsections.

 12  9    Sec. 28.  Section 20.22, subsections 7 and 8, Code 2009,

 12 10 are amended to read as follows:

 12 11    7.  The panel of arbitrators arbitrator shall at no time

 12 12 engage in an effort to mediate or otherwise settle the dispute

 12 13 in any manner other than that prescribed in this section.

 12 14    8.  From the time of appointment the board notifies the

 12 15 arbitrator of the selection of the arbitrator until such time

 12 16 as the panel of arbitrators makes its final determination
 12 17 arbitrator's selection on each impasse item is made, there

 12 18 shall be no discussion concerning recommendations for

 12 19 settlement of the dispute by the members of the panel of

 12 20 arbitrators arbitrator with parties other than those who are

 12 21 direct parties to the dispute.  The panel of arbitrators may

 12 22 conduct formal or informal hearings to discuss offers

 12 23 submitted by both parties.
 12 24    Sec. 29.  Section 20.22, subsection 9, unnumbered paragraph

 12 25 1, Code 2009, is amended to read as follows:

 12 26    The panel of arbitrators arbitrator shall consider, in

 12 27 addition to any other relevant factors, the following factors:

 12 28    Sec. 30.  Section 20.22, subsections 10, 11, 12, and 13,

 12 29 Code 2009, are amended to read as follows:

 12 30    10.  The chairperson of the panel of arbitrators arbitrator
 12 31 may hold hearings and administer oaths, examine witnesses and

 12 32 documents, take testimony and receive evidence, and issue

 12 33 subpoenas to compel the attendance of witnesses and the

 12 34 production of records, and delegate such powers to other

 12 35 members of the panel of arbitrators.  The chairperson of the
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 13  1 panel of arbitrators arbitrator may petition the district

 13  2 court at the seat of government or of the county in which any
 13  3 the hearing is held to enforce the order of the chairperson
 13  4 arbitrator compelling the attendance of witnesses and the

 13  5 production of records.

 13  6    11.  A majority of the panel of arbitrators The arbitrator
 13  7 shall select within fifteen days after its first meeting the

 13  8 hearing the most reasonable offer, in its the arbitrator's
 13  9 judgment, of the final offers on each impasse item submitted

 13 10 by the parties, or the recommendations of the fact=finder on

 13 11 each impasse item.

 13 12    12.  The selections by the panel of arbitrators arbitrator
 13 13 and items agreed upon by the public employer and the employee

 13 14 organization, shall be deemed to be the collective bargaining

 13 15 agreement between the parties.

 13 16    13.  The determination of the panel of arbitrators shall be

 13 17 by majority vote and arbitrator shall be final and binding

 13 18 subject to the provisions of section 20.17, subsection 6.  The

 13 19 panel of arbitrators arbitrator shall give written explanation

 13 20 for its selection the arbitrator's selections and inform the

 13 21 parties of its the decision.

 13 22    Sec. 31.  Section 20.24, Code 2009, is amended to read as

 13 23 follows:

 13 24    20.24  NOTICE AND SERVICE.

 13 25    Any notice required under the provisions of this chapter

 13 26 shall be in writing, but service thereof shall be sufficient

 13 27 if mailed by restricted certified mail, return receipt

 13 28 requested, addressed to the last known address of the parties
 13 29 intended recipient, unless otherwise provided in this chapter.

 13 30 Refusal of restricted certified mail by any party shall be

 13 31 considered service.  Prescribed Unless otherwise provided in

 13 32 this chapter, prescribed time periods shall commence from the

 13 33 date of the receipt of the notice.  Any party may at any time

 13 34 execute and deliver an acceptance of service in lieu of mailed

 13 35 notice.
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 14  1    Sec. 32.  Section 20.30, Code 2009, is repealed.

 14  2                           EXPLANATION

 14  3    This bill makes changes to Code chapter 20 governing public

 14  4 employee collective bargaining.

 14  5    Code section 20.1, subsection 2, is amended to provide that

 14  6 one of the powers and duties of the public employment

 14  7 relations board (PERB) is to represent the board in court.

 14  8    Code section 20.6 is amended to provide that PERB shall

 14  9 establish the qualifications and procedures for appointing

 14 10 fact=finders in the same manner as for arbitrators and

 14 11 mediators and that PERB shall interpret, apply, and administer

 14 12 the provisions of Code chapter 20.

 14 13    Code section 20.10, subsections 1, 2, and 3, are amended to

 14 14 eliminate the requirement that an act giving rise to a

 14 15 prohibited practice under this Code section must be willful to

 14 16 constitute a violation.

 14 17    Code section 20.10, subsection 4, is amended to

 14 18 specifically provide that oral expression of views without

 14 19 threat of reprisal or force shall not constitute or be

 14 20 evidence of a prohibited practice.

 14 21    Code section 20.11 is amended to allow a presiding officer

 14 22 in a prohibited practice hearing to hear the case through the

 14 23 use of technology from a location other than the county where

 14 24 the alleged violation occurred if the parties agree or witness

 14 25 demeanor is not a factor.  The bill also allows PERB to

 14 26 designate one of its members or any other qualified person to

 14 27 preside at a prohibited practice hearing.

 14 28    The bill amends Code sections 20.11, 20.13, and 20.14 to

 14 29 provide that Code chapter 17A, the Iowa administrative

 14 30 procedure Act, governs hearing and appeal proceedings

 14 31 described in those sections.

 14 32    Code section 20.15, concerning certification elections for

 14 33 exclusive bargaining representation, is amended to require

 14 34 that the current time limits for filing a petition for

 14 35 certification of an exclusive bargaining representative also
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 15  1 apply to petitions for decertification of a certified

 15  2 bargaining representative.

 15  3    Code section 20.17, subsection 3, concerning bargaining

 15  4 procedures, is amended to provide that parties utilizing a

 15  5 cooperative alternative bargaining process may exchange their

 15  6 initial interest statements in lieu of an initial bargaining

 15  7 position during bargaining.

 15  8    Code section 20.17, subsection 11, concerning the deadlines

 15  9 for community college employee bargaining, is amended to match

 15 10 the provisions of the subsection applicable to other

 15 11 educational bargaining units.

 15 12    Code section 20.18, concerning grievance procedures, is

 15 13 amended to provide that an agreement with an employee

 15 14 organization may include procedures for the consideration of

 15 15 employee organization grievances in addition to public

 15 16 employee grievances.

 15 17    Code section 20.19, concerning impasse procedures, is

 15 18 amended to require that parties using a cooperative

 15 19 alternative bargaining process establish impasse procedures at

 15 20 the outset of the process.

 15 21    Code section 20.21, concerning fact=finding procedures, is

 15 22 amended to require that the fact=finder make recommendations

 15 23 on each impasse item between the parties and that the parties

 15 24 accept or reject the fact=finder's recommendations in their

 15 25 entirety.

 15 26    Code section 20.22, concerning binding arbitration, is

 15 27 amended to provide that arbitration will be conducted by a

 15 28 single arbitrator and not a panel of arbitrators.  The bill

 15 29 also provides for the method of selecting the arbitrator.  The

 15 30 bill provides that PERB will submit a list of five arbitrators

 15 31 to the parties upon the filing of a request for arbitration

 15 32 and then each party, in an order determined by lot, shall

 15 33 alternatively remove names from the list until one name

 15 34 remains.

 15 35 LSB 2677YC 83
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                                    S.C.R. ________ H.C.R. ________

  1  1          SENATE CONCURRENT RESOLUTION NO.    
  1  2                       BY  BOLKCOM

  1  3 A Concurrent Resolution requesting the legislative

  1  4    council to establish a multigenerational and

  1  5    sustainable housing task force to address the

  1  6    barriers to citizens aging=in=place and to

  1  7    facilitate multigenerational or sustainable

  1  8    living arrangements in communities across the

  1  9    state.

  1 10    WHEREAS, "aging=in=place" means a person's ability

  1 11 to grow older without having to move from the person's

  1 12 home; and

  1 13    WHEREAS, 14.7 percent of Iowa's population is age

  1 14 65 or older, the fifth highest percentage in the

  1 15 United States, and 2.6 percent of Iowa's population is

  1 16 age 85 or older, the third highest percentage in the

  1 17 United States; and

  1 18    WHEREAS, it is projected that by the year 2030,

  1 19 22.4 percent of Iowa's population will be age 65 or

  1 20 older and the growing proportion of older adults will

  1 21 pose significant challenges to Iowa's economic,

  1 22 physical, and social infrastructures; and

  1 23    WHEREAS, the pleasure of living as independently as

  1 24 possible in a familiar environment throughout one's

  1 25 lifetime is an important quality of life component for

  1 26 Iowans who are aging or who have disabilities, and

  1 27 should be supported by the development of explicit

  1 28 public policy; and

  1 29    WHEREAS, multigenerational or sustainable housing

  1 30 serves the dual purpose of facilitating the provision
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  2  1 of support services to older adults and children and

  2  2 adults with disabilities by family caregivers while

  2  3 additionally providing shelter for families struggling

  2  4 with the scarcity of accessible and affordable

  2  5 housing; and

  2  6    WHEREAS, it is important to identify structural

  2  7 modifications to housing and other infrastructure that

  2  8 will accommodate the physical, sensory, and functional

  2  9 limitations and needs of older adults and persons with

  2 10 disabilities; and

  2 11    WHEREAS, modifications to existing structures will

  2 12 require individualized assessments by architectural,

  2 13 medical, and construction professionals properly

  2 14 trained to identify barriers for and medical

  2 15 conditions of older adults and persons with

  2 16 disabilities and suggest viable modifications to

  2 17 accommodate these needs; and

  2 18    WHEREAS, if new construction projects and

  2 19 renovations to existing structures incorporate

  2 20 principles of universal design, energy efficiency, and

  2 21 renewable resources which will foster environments

  2 22 that are usable by all people without the need for

  2 23 adaptation or specialized design, the projects and

  2 24 renovations will facilitate future multigenerational

  2 25 or sustainable living and improve the likelihood that

  2 26 older adults and persons with disabilities can

  2 27 age=in=place or remain in their own homes with a high

  2 28 quality of life and independence; and

  2 29    WHEREAS, the public should continue to be educated

  2 30 about the benefits of universal design, energy
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  3  1 efficiency, and renewable resources and the use of

  3  2 those principles to facilitate multigenerational or

  3  3 sustainable living and allow older adults and persons

  3  4 with disabilities to age=in=place or remain in their

  3  5 own homes; NOW THEREFORE,

  3  6    BE IT RESOLVED BY THE SENATE, THE HOUSE OF

  3  7 REPRESENTATIVES CONCURRING, That the legislative

  3  8 council is requested to establish a multigenerational

  3  9 or sustainable living task force for the 2009 and 2010

  3 10 interims to address the barriers to older Iowans and

  3 11 persons with disabilities aging=in=place and to

  3 12 facilitate multigenerational or sustainable living

  3 13 arrangements in communities; and

  3 14    BE IT FURTHER RESOLVED, That the task force should

  3 15 consult with, or include as members, representatives

  3 16 of older Iowans and persons with disabilities,

  3 17 community developers, architects, or planners who have

  3 18 expertise in universal design or are designated as

  3 19 certified aging=in=place specialists, contractors with

  3 20 experience developing multigenerational or sustainable

  3 21 homes, contractors with experience renovating existing

  3 22 homes to facilitate aging=in=place, trade or

  3 23 professional organizations involved in developing

  3 24 housing, representatives of the Iowa department of

  3 25 economic development, the Iowa finance authority, and

  3 26 the university of Iowa clinical law programs, and

  3 27 others with expertise in design or construction and

  3 28 services targeted to the needs of older persons and

  3 29 persons with disabilities; and

  3 30    BE IT FURTHER RESOLVED, That the task force shall
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  4  1 be directed to do all of the following during the 2009

  4  2 interim:

  4  3    1.  Examine building and zoning codes at the local

  4  4 and state levels that present barriers to building a

  4  5 new home or modifying an existing dwelling into a

  4  6 multigenerational or sustainable home.

  4  7    2.  Identify any previous or ongoing state

  4  8 legislative or local initiatives to facilitate the

  4  9 creation of multigenerational or sustainable homes.

  4 10    3.  Examine policies, funding mechanisms, and tax

  4 11 incentives to encourage and support multigenerational

  4 12 or sustainable housing.

  4 13    4.  Review and propose amendments to Iowa's

  4 14 consolidated plan outlining initiatives for the

  4 15 federal community development block grant to maximize

  4 16 opportunities to fund the creation of

  4 17 multigenerational or sustainable homes.

  4 18    5.  Identify skills, credentials, and training

  4 19 needed to certify and inspect existing structures and

  4 20 new construction for the use of universal design and

  4 21 sustainable principles, methods, and materials.

  4 22    6.  Compile examples of best practice in design,

  4 23 features, products, and materials and their associated

  4 24 costs to share with architectural and building

  4 25 professionals and the general public.

  4 26    7.  Explore the implementation of an Iowa living

  4 27 laboratory to construct new housing in five regions of

  4 28 the state through a design competition utilizing best

  4 29 practices in universal design and sustainability to

  4 30 construct single=family, duplex, condominium,

Senate Concurrent Resolution 3 - Introduced continued

  5  1 free=standing multiapartment, or rehabilitated

  5  2 dwellings funded with federal community development or

  5  3 housing funding or other funds, programs, or

  5  4 incentives available at the state or local level.

  5  5    8.  Examine the creation of a state housing

  5  6 authority to centralize planning and funding of

  5  7 government housing initiatives to ensure a better

  5  8 coordinated and cost=effective system; and

  5  9    BE IT FURTHER RESOLVED, That the task force shall

  5 10 be directed to develop recommendations regarding the

  5 11 following during the 2010 interim:

  5 12    1.  The establishment of a statewide residential

  5 13 building code that incorporates at least minimum

  5 14 universal design, energy efficiency, and

  5 15 sustainability standards for new construction or for

  5 16 modifications to an existing structure when state or

  5 17 federal funding is utilized for new construction or

  5 18 modifications to housing.

  5 19    2.  The identification of a minimum set of skills,

  5 20 credentials, and training needed to implement a

  5 21 voluntary assessment and certification program on

  5 22 universal design or sustainable housing construction

  5 23 and modification.

  5 24    3.  The funding and implementation of an Iowa

  5 25 living laboratory on universal design and sustainable

  5 26 housing to be showcased through local housing shows or

  5 27 similar events or demonstration projects in each

  5 28 region in the state.

  5 29    4.  The preparation and dissemination of

  5 30 educational materials relating to best practices in
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  6  1 design, features, products, materials, and costs

  6  2 regarding universal design and sustainable housing to

  6  3 architects, developers, contractors, other building

  6  4 professionals, and the general public using all

  6  5 available media, technologies, and alternate formats.

  6  6    5.  The establishment of an Iowa housing authority

  6  7 within state government.

  6  8 LSB 2289SS 83

  6  9 jp/nh/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to accommodations by employers for court=ordered

  2    visitation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2234SS 83

  5 pf/nh/8
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  1  1    Section 1.  NEW SECTION.  598.41D   CUSTODY ORDERS ==

  1  2 ACCOMMODATIONS BY EMPLOYER.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Employee organization" means employee organization as

  1  6 defined in section 20.3.

  1  7    b.  "Employer" means any of the following:

  1  8    (1)  A person engaged in commerce or in any industry or

  1  9 activity affecting commerce who employs fifty or more

  1 10 employees for each working day during each of twenty or more

  1 11 calendar work weeks in the current or preceding calendar year.

  1 12    (2)  A person who acts, directly or indirectly, in the

  1 13 interest of an employer to any of the employees of such an

  1 14 employer.

  1 15    (3)  A successor in interest of an employer.

  1 16    (4)  A public employer.

  1 17    c.  "Public employee" means public employee as defined in

  1 18 section 20.3.

  1 19    d.  "Public employer" means public employer as defined in

  1 20 section 20.3.

  1 21    2.  a.  A parent granted visitation pursuant to a court

  1 22 order under this chapter shall provide the parent's employer

  1 23 with a copy of the visitation schedule if such visitation

  1 24 schedule conflicts with the parent's regularly scheduled hours

  1 25 of employment, and the parent would like to exercise the

  1 26 visitation schedule as provided under the court order.

  1 27    b.  Upon receipt of the visitation schedule the employer

  1 28 and employee shall do one of the following, as applicable to

  1 29 the situation:

  1 30    (1)  Agree to an alternative to the parent's regularly

  1 31 scheduled hours of employment.  If the parent is a public

  1 32 employee or is an employee subject to a collective bargaining

  1 33 agreement, the parent may utilize an employee organization or

  1 34 a collective bargaining agent to negotiate an alternative

  1 35 schedule.
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  2  1    (2)  If an alternative to the parent's regularly scheduled

  2  2 hours of employment is not agreed to, the employer shall allow

  2  3 the parent to exercise visitation in accordance with the

  2  4 visitation schedule.

  2  5    c.  An employer shall not terminate the parent's

  2  6 employment, reduce the parent's pay, or take any other similar

  2  7 adverse action against the parent for exercising visitation in

  2  8 accordance with the court order.

  2  9                           EXPLANATION

  2 10    This bill relates to employer accommodation of parents to

  2 11 allow parents to exercise visitation schedule provisions under

  2 12 a custody order.  The bill applies to employers that employ 50

  2 13 or more employees for each working day during each of 20 or

  2 14 more calendar work weeks in a calendar year, public employers,

  2 15 and successors in interest of employers.

  2 16    The bill provides that a parent who is granted visitation

  2 17 pursuant to a court order shall provide the parent's employer

  2 18 with a copy of the visitation schedule if such visitation

  2 19 schedule conflicts with the parent's regularly scheduled hours

  2 20 of employment, and the parent would like to exercise the

  2 21 visitation schedule as provided under the court order.

  2 22    Once the employer receives the visitation schedule, the

  2 23 bill provides options for the employer and employee.  Either

  2 24 the employer and employee can agree to an alternative to the

  2 25 parent's regularly scheduled hours of employment, which may be

  2 26 negotiated by a collective bargaining agent if applicable to

  2 27 the employee, or if an alternative to the parent's regularly

  2 28 scheduled hours of employment is not agreed to, the employer

  2 29 shall allow the parent to exercise visitation in accordance

  2 30 with the visitation schedule.

  2 31    The bill also prohibits an employer from terminating the

  2 32 parent's employment, reducing the parent's pay, or taking any

  2 33 other similar adverse action against the parent for exercising

  2 34 visitation in accordance with the court order.

  2 35 LSB 2234SS 83
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                                       SENATE FILE       
                                       BY  McKINLEY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the transfer of the administration of the

  2    loan and credit guarantee program and including an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2265XS 83

  6 tw/rj/14
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  1  1                           DIVISION I

  1  2        TRANSFER OF THE LOAN AND CREDIT GUARANTEE PROGRAM

  1  3    Section 1.  NEW SECTION.  16.141  SHORT TITLE.

  1  4    This division shall be known and may be cited as the "Iowa

  1  5 Loan and Credit Guarantee Fund Act".

  1  6    Sec. 2.  NEW SECTION.  16.142  LEGISLATIVE FINDINGS ==

  1  7 PURPOSES.

  1  8    1.  The general assembly finds all of the following:

  1  9    a.  That the expansion of business activity in all

  1 10 industries is important to the economic health and vitality of

  1 11 Iowa and particularly to increased economic growth and job

  1 12 creation, but that such expansion and growth is hampered

  1 13 because many small and medium=sized businesses in many

  1 14 industries are not able to qualify for conventional financing.

  1 15    b.  That the limited availability of credit for export

  1 16 transactions limits the ability of small and medium=sized

  1 17 businesses in this state to compete in international markets.

  1 18    c.  That, to enhance competitiveness and foster economic

  1 19 development, this state must focus on growth in all industry

  1 20 sectors.

  1 21    d.  That the challenge for the public economic sector is to

  1 22 create an atmosphere conducive to economic growth, in

  1 23 conjunction with financial institutions in the private sector,

  1 24 which fill the gaps in credit availability and export finance,

  1 25 and that allow the private sector to identify the lending

  1 26 opportunities and foster decision making at the local level.

  1 27    2.  The general assembly declares the purposes of this

  1 28 division to be all of the following:

  1 29    a.  To create incentives and assistance to increase the

  1 30 flow of private capital to businesses in need of additional

  1 31 financing.

  1 32    b.  To promote industrial modernization and technology

  1 33 adoption.

  1 34    c.  To encourage the retention and creation of jobs.

  1 35    d.  To encourage the export of goods and services sold by
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  2  1 Iowa businesses in national and international markets.

  2  2    Sec. 3.  NEW SECTION.  16.143  DEFINITIONS.

  2  3    As used in this division, unless the context otherwise

  2  4 requires:

  2  5    1.  "Financial institution" means an institution listed in

  2  6 section 422.61, or such other financial institution as defined

  2  7 by the authority for purposes of this division.

  2  8    2.  "Program" means the loan and credit guarantee program

  2  9 established in this division.

  2 10    3.  "Qualified business" means an existing or proposed

  2 11 business entity with an annual average number of employees not

  2 12 exceeding two hundred employees.  "Qualified business" does

  2 13 not include businesses engaged primarily in retail sales, real

  2 14 estate, or the provision of health care or other professional

  2 15 services.

  2 16    Sec. 4.  NEW SECTION.  16.144  LOAN AND CREDIT GUARANTEE

  2 17 PROGRAM.

  2 18    1.  The authority shall establish and administer a loan and

  2 19 credit guarantee program.  The authority, pursuant to

  2 20 agreements with financial institutions, shall provide loan and

  2 21 credit guarantees, or other forms of credit guarantees for

  2 22 qualified businesses for eligible project costs.  The

  2 23 authority may invest up to ten percent of the assets of the

  2 24 loan and credit guarantee fund, or five hundred thousand

  2 25 dollars, whichever is greater, to provide loan and credit

  2 26 guarantees or other forms of credit guarantees for eligible

  2 27 project costs to microenterprises located in a municipality

  2 28 with a population under fifty thousand that is not contiguous

  2 29 to a municipality with a population of fifty thousand or more.

  2 30 For purposes of this division, "microenterprise" means a

  2 31 business providing services with five or fewer full=time

  2 32 equivalent employee positions.  A loan or credit guarantee

  2 33 provided under the program may stand alone or may be used in

  2 34 conjunction with or to enhance other loans or credit

  2 35 guarantees offered by private, state, or federal entities.

Senate File 382 - Introduced continued

  3  1 The authority may purchase insurance to cover defaulted loans

  3  2 meeting the requirements of the program.  However, the

  3  3 authority shall not in any manner directly or indirectly

  3  4 pledge the credit of the state.  Eligible project costs

  3  5 include expenditures for productive equipment and machinery,

  3  6 working capital for operations and export transactions,

  3  7 research and development, marketing, and such other costs as

  3  8 the authority may so designate.

  3  9    2.  A loan or credit guarantee or other form of credit

  3 10 guarantee provided under the program to a participating

  3 11 financial institution for a single qualified business shall

  3 12 not exceed one million dollars in value.  Loan or credit

  3 13 guarantees or other forms of credit guarantees provided under

  3 14 the program to more than one participating financial

  3 15 institution for a single qualified business shall not exceed

  3 16 ten million dollars in value.

  3 17    3.  In administering the program, the authority shall

  3 18 consult and cooperate with financial institutions in this

  3 19 state.  Administrative procedures and application procedures,

  3 20 as practicable, shall be responsive to the needs of qualified

  3 21 businesses and financial institutions, and shall be consistent

  3 22 with prudent investment and lending practices and criteria.

  3 23    4.  Each participating financial institution shall identify

  3 24 and underwrite potential lending opportunities with qualified

  3 25 businesses.  Upon a determination by a participating financial

  3 26 institution that a qualified business meets the underwriting

  3 27 standards of the financial institution, subject to the

  3 28 approval of a loan or credit guarantee, the financial

  3 29 institution shall submit the underwriting information and a

  3 30 loan or credit guarantee application to the authority.

  3 31    5.  The authority shall adopt a loan or credit guarantee

  3 32 application procedure for a financial institution on behalf of

  3 33 a qualified business or microenterprise.

  3 34    6.  Upon approval of a loan or credit guarantee, the

  3 35 authority shall enter into a loan or credit guarantee
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  4  1 agreement with the participating financial institution.  The

  4  2 agreement shall specify all of the following:

  4  3    a.  The fee to be charged to the financial institution.

  4  4    b.  The evidence of debt assurance of, and security for,

  4  5 the loan or credit guarantee.

  4  6    c.  A loan or credit guarantee that does not exceed fifteen

  4  7 years.

  4  8    d.  Any other terms and conditions considered necessary or

  4  9 desirable by the authority.

  4 10    7.  The authority may adopt loan and credit guarantee

  4 11 application procedures that allow a qualified business or

  4 12 microenterprise to apply directly to the authority for a

  4 13 preliminary guarantee commitment.  A preliminary guarantee

  4 14 commitment may be issued by the authority subject to the

  4 15 qualified business or microenterprise securing a commitment

  4 16 for financing from a financial institution.  The application

  4 17 procedures shall specify the process by which a financial

  4 18 institution may obtain a final loan and credit guarantee.

  4 19    Sec. 5.  NEW SECTION.  16.145  TERMS == FEES.

  4 20    1.  When entering into a loan or credit guarantee

  4 21 agreement, the authority shall establish fees and other terms

  4 22 for participation in the program by qualified businesses.

  4 23    2.  The authority, with due regard for the possibility of

  4 24 losses and administrative costs, shall set fees and other

  4 25 terms at levels sufficient to assure that the program is

  4 26 self=financing.

  4 27    3.  For a preliminary guarantee commitment, the authority

  4 28 may charge a qualified business or microenterprise a

  4 29 preliminary guarantee commitment fee.  The application fee

  4 30 shall be in addition to any other fees charged by the

  4 31 authority under this section and shall not exceed one thousand

  4 32 dollars for an application.

  4 33    Sec. 6.  NEW SECTION.  16.146  LOAN AND CREDIT GUARANTEE

  4 34 FUND.

  4 35    1.  A loan and credit guarantee fund is created and
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  5  1 established as a separate and distinct fund in the state

  5  2 treasury.  Moneys in the fund shall only be used for purposes

  5  3 provided in this section.  The moneys in the fund are

  5  4 appropriated to the authority to be used for all of the

  5  5 following purposes:

  5  6    a.  Payment of claims pursuant to loan and credit guarantee

  5  7 agreements entered into under this division.

  5  8    b.  Payment of administrative costs of the authority for

  5  9 actual and necessary administrative expenses incurred by the

  5 10 authority in administering the program.

  5 11    c.  Purchase or buyout of superior or prior liens,

  5 12 mortgages, or security interests.

  5 13    d.  Purchase of insurance to cover the default of loans

  5 14 made pursuant to the requirements of the loan and credit

  5 15 guarantee program.

  5 16    2.  Moneys in the loan and credit guarantee fund shall

  5 17 consist of all of the following:

  5 18    a.  Moneys appropriated by the general assembly for that

  5 19 purpose and any other moneys available to and obtained or

  5 20 accepted by the authority for placement in the fund.

  5 21    b.  Proceeds from collateral assigned to the authority,

  5 22 fees for guarantees, gifts, and moneys from any grant made to

  5 23 the fund by any federal agency.

  5 24    3.  Moneys in the fund are not subject to section 8.33.

  5 25 Notwithstanding section 12C.7, interest or earnings on the

  5 26 moneys in the fund shall be credited to the fund.

  5 27    4.  a.  The authority shall only pledge moneys in the loan

  5 28 and credit guarantee fund and not any other moneys of the

  5 29 authority.  In a fiscal year, the authority may pledge an

  5 30 amount not to exceed the total amount appropriated to the fund

  5 31 for the same fiscal year to assure the repayment of loan and

  5 32 credit guarantees or other extensions of credit made to or on

  5 33 behalf of qualified businesses for eligible project costs.

  5 34    b.  The authority shall not pledge the credit or taxing

  5 35 power of this state or any political subdivision of this state
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  6  1 or make debts payable out of any moneys except for those in

  6  2 the loan and credit guarantee fund.

  6  3    Sec. 7.  Sections 15E.221, 15E.222, 15E.223, 15E.224,

  6  4 15E.225, and 15E.227, Code 2009, are repealed.

  6  5    Sec. 8.  FUND BALANCE TRANSFERS.

  6  6    1.  Notwithstanding any other provision of law to the

  6  7 contrary, on July 1, 2009, the unencumbered and unobligated

  6  8 balance of moneys in the loan and credit guarantee fund

  6  9 established pursuant to section 15E.227 shall be transferred

  6 10 to the loan and credit guarantee fund established pursuant to

  6 11 section 16.146 as enacted in this Act.

  6 12    2.  If any moneys in the loan and credit guarantee fund

  6 13 established pursuant to section 15E.227 are obligated or

  6 14 encumbered at the close of the fiscal year ending June 30,

  6 15 2009, but subsequently become unencumbered or otherwise cease

  6 16 to be obligated, such moneys shall be transferred to the loan

  6 17 and credit guarantee fund established pursuant to section

  6 18 16.146 as enacted in this Act as soon as practicable.

  6 19    Sec. 9.  LOAN AND CREDIT GUARANTEE PROGRAM ADMINISTRATION.

  6 20 The department of economic development and the Iowa finance

  6 21 authority shall coordinate efforts to transfer administration

  6 22 of the loan and credit guarantee program from the department

  6 23 to the authority as soon as practicable.

  6 24                           DIVISION II

  6 25                      CONFORMING AMENDMENTS

  6 26    Sec. 10.  Section 15.103, subsection 6, Code 2009, is

  6 27 amended to read as follows:

  6 28    6.  As part of the organizational structure of the

  6 29 department, the board shall establish a due diligence

  6 30 committee and a temporary loan and credit guarantee committee

  6 31 composed of members of the board.  The committees due

  6 32 diligence committee shall serve in an advisory capacity to the

  6 33 board and shall carry out any duties assigned by the board in

  6 34 relation to programs administered by the department.  The loan

  6 35 and credit guarantee committee shall advise the board and the
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  7  1 Iowa finance authority on the transfer of the administration

  7  2 of the loan and credit guarantee program from the department

  7  3 to the authority.
  7  4    Sec. 11.  Section 15G.111, subsection 1, paragraph a,

  7  5 subparagraphs (1) and (2), Code 2009, are amended to read as

  7  6 follows:

  7  7    (1)  For each fiscal year of the fiscal period beginning

  7  8 July 1, 2007, and ending June 30, 2009, to the department of

  7  9 economic development thirty million dollars for the following

  7 10 programs administered by the department:

  7 11    (a)  The targeted small business financial assistance

  7 12 program established pursuant to section 15.247.

  7 13    (b)  The community economic betterment program established

  7 14 pursuant to section 15.317.

  7 15    (c)  The entrepreneurial ventures assistance program

  7 16 established pursuant to section 15.339.

  7 17    (d)  The value=added agricultural products and processes

  7 18 financial assistance program established pursuant to section

  7 19 15E.111.

  7 20    (e)  The physical infrastructure financial assistance

  7 21 program established pursuant to section 15E.175.

  7 22    (f)  The loan and credit guarantee program established

  7 23 pursuant to section 15E.224.
  7 24    (2)  For each fiscal year of the fiscal period beginning

  7 25 July 1, 2009, and ending June 30, 2015, to the department of

  7 26 economic development thirty=two million dollars for the

  7 27 following programs administered by the department:

  7 28    (a)  The targeted small business financial assistance

  7 29 program established pursuant to section 15.247.

  7 30    (b)  The community economic betterment program established

  7 31 pursuant to section 15.317.

  7 32    (c)  The entrepreneurial ventures assistance program

  7 33 established pursuant to section 15.339.

  7 34    (d)  The value=added agricultural products and processes

  7 35 financial assistance program established pursuant to section

Senate File 382 - Introduced continued

  8  1 15E.111.

  8  2    (e)  The physical infrastructure financial assistance

  8  3 program established pursuant to section 15E.175.

  8  4    (f)  The loan and credit guarantee program established

  8  5 pursuant to section 15E.224.
  8  6    Sec. 12.  EFFECTIVE DATE.  The section of this division of

  8  7 this Act amending section 15.103, subsection 6, being deemed

  8  8 of immediate importance, takes effect upon enactment.

  8  9                           EXPLANATION

  8 10    This bill provides for the transfer of the administration

  8 11 of the loan and credit guarantee program from the department

  8 12 of economic development to the Iowa finance authority.

  8 13    The bill repeals the existing sections of the Code

  8 14 establishing the program, including its related fund, and

  8 15 recreates the program within the Iowa finance authority.  All

  8 16 duties currently performed by the department in relation to

  8 17 the program are to be performed by the authority.  All moneys

  8 18 in the existing loan and credit guarantee fund are transferred

  8 19 to a new loan and credit guarantee fund under the control of

  8 20 the authority.

  8 21    The eligibility, operation, and administration of the

  8 22 program remain unchanged with the following exceptions:  (1)

  8 23 all references to "targeted industry businesses" have been

  8 24 removed from the program and the legislative findings language

  8 25 is changed to reflect a focus on all qualified businesses

  8 26 instead of a particular focus on certain targeted industries;

  8 27 and (2) the program is no longer funded from the grow Iowa

  8 28 values fund.

  8 29    The bill directs the economic development board to

  8 30 establish a temporary loan and credit guarantee committee

  8 31 comprising members of the board to advise the department and

  8 32 the authority on the transfer of the administration of the

  8 33 program, and makes conforming amendments.  The temporary

  8 34 committee provision takes effect upon enactment.

  8 35 LSB 2265XS 83
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                                      A BILL FOR
  1 An Act establishing a pay=for=performance task force and

  2    demonstration program and an Iowa teacher excellence fund, and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  284.14B  PAY=FOR=PERFORMANCE TASK

  1  2 FORCE AND DEMONSTRATION PROGRAM.

  1  3    1.  TASK FORCE.

  1  4    a.  A pay=for=performance task force is established in the

  1  5 executive branch to design and implement a pay=for=performance

  1  6 demonstration program and to conduct a study relating to

  1  7 teacher and staff compensation containing a

  1  8 pay=for=performance component.  The study shall measure the

  1  9 cost and effectiveness in raising student achievement of a

  1 10 compensation system that provides financial incentives based

  1 11 on student performance.

  1 12    b.  Membership of the task force shall consist of the

  1 13 following:

  1 14    (1)  One classroom teacher selected jointly by the Iowa

  1 15 state educational association and the professional educators

  1 16 of Iowa.

  1 17    (2)  One principal selected by the school administrators of

  1 18 Iowa.

  1 19    (3)  One private sector representative selected by the Iowa

  1 20 business council.  The Iowa business council shall make every

  1 21 reasonable effort to select as representative a person who

  1 22 possesses all of the following qualifications:

  1 23    (a)  Holds a degree in education and has teaching

  1 24 experience.

  1 25    (b)  Is employed in a business that employs at least two

  1 26 hundred persons and utilizes an employee performance pay

  1 27 program.

  1 28    (c)  Served as a school board member.

  1 29    (4)  One industrial engineer selected by the American

  1 30 society of engineers.  This person shall possess technical

  1 31 knowledge and experience in the design and implementation of

  1 32 individual and group pay=for=performance incentive programs.

  1 33    (5)  One private sector small business employer selected by

  1 34 the governor.  This person shall employ at least fifty people

  1 35 in a targeted business industry as defined in section 15E.223,
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  2  1 subsection 4, and have general and line management experience

  2  2 and responsibilities.

  2  3    (6)  One economist with a doctoral degree and experience

  2  4 and knowledge in student achievement using test scores to

  2  5 measure student progress, who shall be selected by the voting

  2  6 members of the task force after the task force is convened.

  2  7    (7)  One representative from the department who shall serve

  2  8 as a nonvoting member.

  2  9    (8)  Two members of the senate appointed by the majority

  2 10 leader of the senate and two members of the house of

  2 11 representatives appointed by the speaker of the house who

  2 12 shall serve as nonvoting members.

  2 13    c.  The task force shall select its own chairperson and

  2 14 establish its own rules of procedure.  A majority of the

  2 15 voting members of the task force shall constitute a quorum.

  2 16    d.  Nonlegislative members shall serve four=year terms.

  2 17 The legislative members shall serve for terms as provided in

  2 18 section 69.16B.  A vacancy on the task force shall be filled

  2 19 by the appropriate appointing authority.  Members shall

  2 20 receive a per diem as specified in section 7E.6 for each day

  2 21 spent in performance of duties as members.

  2 22    e.  The pay=for=performance task force is not subject to

  2 23 the provisions of section 69.16 or 69.16A.

  2 24    2.  DEVELOPMENT OF PROGRAM.  Beginning July 1, 2009, the

  2 25 task force shall gather sufficient information to identify a

  2 26 pay=for=performance program based upon student achievement

  2 27 gains and global content standards where student achievement

  2 28 gains cannot be easily measured.  The task force shall review

  2 29 pay=for=performance programs in both the public and private

  2 30 sectors.  Based on this information, the task force shall

  2 31 design a program utilizing both individual and group incentive

  2 32 components.  At least one=half of any available funding

  2 33 identified by the task force shall be designated for

  2 34 individual incentives.

  2 35    a.  Commencing with the school year beginning July 1, 2010,
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  3  1 the task force shall initiate demonstration projects in

  3  2 selected kindergarten through grade twelve schools to test the

  3  3 effectiveness of the pay=for=performance program.  The purpose

  3  4 of the demonstration projects is to identify the strengths and

  3  5 weaknesses of the pay=for=performance program designs,

  3  6 evaluate cost effectiveness, analyze student achievement

  3  7 gains, review assessments, allow thorough review of data, and

  3  8 make necessary adjustments before the pay=for=performance

  3  9 program may be implemented statewide.

  3 10    b.  Commencing with the school year beginning July 1, 2010,

  3 11 the task force shall select ten school districts as

  3 12 demonstration projects.  To the extent practicable,

  3 13 participants shall represent geographically distinct rural,

  3 14 urban, and suburban areas of the state.  Participants shall

  3 15 provide reports or other information as required by the task

  3 16 force.

  3 17    c.  Commencing with the school year beginning July 1, 2011,

  3 18 the task force shall select twenty additional school districts

  3 19 as demonstration projects.

  3 20    3.  INTERIM AND FINAL STUDY REPORTS.  Based on the

  3 21 information generated by the demonstration projects, the task

  3 22 force shall prepare and submit interim reports to the

  3 23 department and the general assembly by January 15 annually

  3 24 during implementation of the demonstration projects.  The task

  3 25 force shall prepare and submit to the department and the

  3 26 general assembly a final study report analyzing the

  3 27 effectiveness of pay=for=performance in raising student

  3 28 achievement levels no later than six months after the

  3 29 completion of the demonstration projects.

  3 30    4.  STATEWIDE IMPLEMENTATION == REMEDIATION.

  3 31 Notwithstanding the provisions of chapters 20 and 279 to the

  3 32 contrary, the general assembly shall consider implementing the

  3 33 pay=for=performance program statewide for the 2012=2013 school

  3 34 year.

  3 35    a.  The task force, in consultation with the department,
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  4  1 shall develop a system that will provide for valid, reliable

  4  2 tracking and measurement of enhanced student achievement under

  4  3 the pay=for=performance program.  Where possible, student

  4  4 performance shall be based solely on student achievement,

  4  5 objectively measured by academic gains made by individual

  4  6 students using valid, reliable, and nonsubjective assessment

  4  7 tools such as the dynamic indicators of basic early literacy

  4  8 skills, the Iowa test of basic skills, or the Iowa test of

  4  9 educational development.

  4 10    b.  (1)  The task force shall develop a pay=for=performance

  4 11 pay plan for teacher compensation which may be implemented

  4 12 statewide.  The plan shall establish salary adjustments which

  4 13 vary directly with the enhancement of student achievement.

  4 14 The plan shall include teacher performance standards which

  4 15 identify the following five levels of teacher performance and

  4 16 include standards to measure each level:

  4 17    (a)  Superior performance.

  4 18    (b)  Exceeds expectations.

  4 19    (c)  Satisfactory.

  4 20    (d)  Emerging.

  4 21    (e)  In need of remediation.

  4 22    (2)  Individual salary adjustments under an individual

  4 23 incentive component of a pay=for=performance program shall not

  4 24 be provided to teachers whose students do not demonstrate at

  4 25 least a satisfactory level of performance.

  4 26    c.  The department, in conjunction with the task force,

  4 27 shall create a teacher remediation program to provide

  4 28 counseling and assistance for teachers whose students do not

  4 29 demonstrate adequate increases in achievement.

  4 30    5.  IOWA TEACHER EXCELLENCE FUND.

  4 31    a.  An Iowa teacher excellence fund is created within the

  4 32 office of the treasurer of state, to be administered by the

  4 33 task force.  Notwithstanding section 8.33, moneys in the fund

  4 34 that remain unencumbered or unobligated at the close of the

  4 35 fiscal year shall not revert but shall remain in the fund.
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  5  1    b.  The task force may, according to criteria developed by

  5  2 the task force, provide grants from the Iowa teacher

  5  3 excellence fund for implementation of the pay=for=performance

  5  4 program.

  5  5    6.  STAFFING.  The legislative services agency shall, upon

  5  6 request, provide technical and administrative support to the

  5  7 task force.  The legislative services agency may annually use

  5  8 up to fifty thousand dollars of the moneys appropriated for

  5  9 the pay=for=performance program to provide assistance to the

  5 10 task force and to monitor the program.  The task force may

  5 11 annually use up to two hundred thousand dollars of the moneys

  5 12 appropriated for the pay=for=performance program for

  5 13 consultation services in coordination with the legislative

  5 14 services agency.

  5 15    7.  FUTURE REPEAL.  This section is repealed effective June

  5 16 30, 2013.

  5 17    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  5 18 immediate importance, takes effect upon enactment.

  5 19                           EXPLANATION

  5 20    This bill establishes a pay=for=performance task force to

  5 21 design and implement a pay=for=performance demonstration

  5 22 program and to conduct a study relating to teacher and staff

  5 23 compensation that contains a pay=for=performance component.

  5 24 Based on the demonstration program findings, the task force is

  5 25 directed to develop a system for valid, reliable tracking and

  5 26 measurement of enhanced student achievement and a

  5 27 pay=for=performance pay plan for teacher compensation.

  5 28    The study must measure the cost and effectiveness in

  5 29 raising student achievement of a compensation system that

  5 30 provides financial incentives based on student performance.

  5 31    The bill provides for the qualifications of the task force

  5 32 membership and lists the appointing authorities.  The bill

  5 33 exempts the task force membership from Code provisions

  5 34 requiring bipartisan composition and gender balance.

  5 35    Beginning July 1, 2009, the task force must gather
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  6  1 sufficient information to identify a pay=for=performance

  6  2 program and review pay=for=performance programs in both the

  6  3 public and private sectors.  Based on this information, the

  6  4 task force must design a program utilizing both individual and

  6  5 group incentive components.  At least one=half of any

  6  6 available funding for the program must be designated for

  6  7 individual incentives.

  6  8    Commencing with the 2010=2011 school year, the task force

  6  9 must initiate demonstration projects in 10 school districts to

  6 10 identify the strengths and weaknesses of the

  6 11 pay=for=performance program designs, evaluate cost

  6 12 effectiveness, analyze student achievement gains, test

  6 13 assessments, allow thorough review of data, and make necessary

  6 14 adjustments before the pay=for=performance program may be

  6 15 implemented statewide.  For the 2011=2012 school year, the

  6 16 task force must select 20 additional school districts as

  6 17 demonstration projects.

  6 18    The bill requires the task force to submit interim and

  6 19 final reports to the department and the general assembly.  The

  6 20 bill requires the general assembly to consider implementing

  6 21 the program statewide for the 2012=2013 school year.

  6 22    The pay=for=performance pay plan for teacher compensation

  6 23 developed by the task force must establish salary adjustments

  6 24 which vary directly with the enhancement of student

  6 25 achievement, and include teacher performance standards, as

  6 26 well as standards to measure each level of teacher

  6 27 performance.

  6 28    The department is directed to create a teacher remediation

  6 29 program to provide counseling and assistance for teachers

  6 30 whose students do not demonstrate adequate increases in

  6 31 achievement.

  6 32    The bill creates an Iowa teacher excellence fund, within

  6 33 the office of the treasurer of state, to be administered by

  6 34 the task force to provide grants for the program.

  6 35    The task force is part of the executive branch of

Senate File 383 - Introduced continued

  7  1 government, but the legislative services agency is charged

  7  2 with providing technical and administrative support to the

  7  3 task force upon request.  The agency is authorized to use up

  7  4 to $50,000 of the moneys annually appropriated for the program

  7  5 to provide assistance to the task force and monitor the

  7  6 program.  The task force is authorized to use up to $200,000

  7  7 of the moneys annually appropriated for the program for

  7  8 consultation services in coordination with the agency.

  7  9    The task force and the demonstration program are repealed

  7 10 effective June 30, 2013.

  7 11    The bill takes effect upon enactment.

  7 12 LSB 1658XS 83
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the board of directors of a school district to

  2    adopt a student promotion policy and providing for related

  3    matters.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1659XS 83

  6 kh/nh/24
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  1  1    Section 1.  NEW SECTION.  279.68  STUDENT PROMOTION OR

  1  2 RETENTION.

  1  3    1.  Beginning July 1, 2012, a student enrolled by a school

  1  4 district in grade three who at the completion of grade three

  1  5 is more than one year below grade level in reading as

  1  6 determined by reading assessments administered pursuant to

  1  7 this section, shall not be promoted to grade four unless it is

  1  8 determined that retention at the current grade level would not

  1  9 be in the best interest of the child as provided in the

  1 10 student promotion policy adopted by the school in accordance

  1 11 with this section.

  1 12    2.  Beginning August 1, 2009, the board of directors of

  1 13 each school district shall adopt a student promotion policy

  1 14 that facilitates collaboration among teachers, parents, and

  1 15 guardians of the students, and the school district to support

  1 16 student reading at grade level.  The policy shall address the

  1 17 assessment of, and the establishment of performance levels

  1 18 for, a student identified as limited English proficient and a

  1 19 student identified as a child requiring special education.

  1 20 The policy shall be developed, and annually updated, with

  1 21 input from school administrators, teachers, parents, and

  1 22 guardians.  Annually, by the first day of school, the school

  1 23 district shall notify the parents and guardians of students in

  1 24 grades kindergarten through grade three of the district's

  1 25 student promotion policy.

  1 26    3.  a.  To identify students at risk of reading failure,

  1 27 beginning July 1, 2010, students enrolled in kindergarten

  1 28 through grade three in a school district shall be assessed at

  1 29 the beginning of each school year and throughout the school

  1 30 year as necessary by ongoing assessments of their reading

  1 31 skills or early literacy development including but not limited

  1 32 to phonological awareness, reading fluency, and alphabetic

  1 33 principle.  At least annually, within the first three months

  1 34 of the school year, the school district shall provide written

  1 35 notice to the parent or guardian of the student's Iowa grade
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  2  1 equivalency.

  2  2    b.  The department of education shall establish by

  2  3 administrative rule a list of approved reading or early

  2  4 literacy development assessments, which shall be provided to

  2  5 each school district.  This list shall include the dynamic

  2  6 indicators of basic early literacy skills and the Iowa test of

  2  7 basic skills.

  2  8    c.  (1)  The director of the department of education shall

  2  9 establish a committee to assist with the development of rules

  2 10 required pursuant to paragraph "b", to review and recommend

  2 11 reading and early literacy development assessments that

  2 12 measure a student's reading skills or early literacy

  2 13 development, including assessments that do the following:

  2 14    (a)  Assess a student's reading skills or early literacy

  2 15 development progress throughout the school year.

  2 16    (b)  Indicate grade level competencies that have been

  2 17 attained.

  2 18    (2)  The committee may review and recommend reading skill

  2 19 or early literacy development assessments that been developed

  2 20 or utilized by other states to the extent that the tests are

  2 21 appropriate for use under this section.

  2 22    (3)  The assessments recommended by the committee shall be

  2 23 thoroughly researched and demonstrated to be reliable and

  2 24 valid indicators of reading progress.  In developing its

  2 25 recommendations, the committee shall review the requirements

  2 26 of the federal No Child Left Behind Act of 2001, Pub. L. No.

  2 27 107-110, and any federal regulations adopted pursuant to the

  2 28 federal Act, to align the committee's recommendations with the

  2 29 requirements of the federal Act when possible in order to

  2 30 minimize any additional burden the committee's recommendations

  2 31 may place on a school district.  The committee shall provide a

  2 32 progress report to the general assembly annually until July 1,

  2 33 2013, and biennially thereafter.

  2 34    (4)  The majority of members appointed to the committee

  2 35 shall be supportive of research=based reading instruction
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  3  1 described in the 2003 edition of the report issued by the

  3  2 center for improvement of early reading achievement report

  3  3 titled "Put Reading First:  The Research Building Blocks for

  3  4 Teaching Children to Read".

  3  5    4.  The board of directors of each school district shall

  3  6 establish a committee composed of stakeholders to develop

  3  7 reading instruction programs that meet the requirements of

  3  8 this section.  The reading instruction programs shall include

  3  9 but not be limited to:

  3 10    a.  Curriculum using systematic and explicit phonics

  3 11 instruction.

  3 12    b.  Sufficient additional in=school instructional time for

  3 13 the acquisition of phonological awareness, reading fluency,

  3 14 and alphabetic principle.

  3 15    c.  Tutorial instruction.

  3 16    d.  Periodic reassessments to measure the reading skills or

  3 17 early literacy development including but not limited to

  3 18 phonological awareness, reading fluency, and alphabetic

  3 19 principle, as identified in the student's individualized

  3 20 reading instruction program.

  3 21    e.  Additional in=school instructional time during the

  3 22 summer.

  3 23    5.  Beginning July 1, 2010, if the results of assessments

  3 24 administered pursuant to this section indicate intervention is

  3 25 necessary, the school district shall provide written notice to

  3 26 the parent or guardian of the student's Iowa grade equivalency

  3 27 and the options available to the parent or guardian as

  3 28 provided in subsection 4.  A parent or guardian of a student

  3 29 shall be included in the development of an individualized

  3 30 program of reading instruction for the student.

  3 31    6.  Beginning July 1, 2010, if the results of assessments

  3 32 administered pursuant to this section indicate the student is

  3 33 reading above grade level, the school district shall provide

  3 34 written notice to the parent or guardian of the options

  3 35 available to the parent or guardian for enrichment activities
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  4  1 for the child.

  4  2    7.  Beginning July 1, 2010, for any grade three student

  4  3 found reading more than one year or more below grade level as

  4  4 determined by reading assessments administered pursuant to

  4  5 this section, a new intensive reading instruction plan, which

  4  6 shall include specialized tutoring by the school district,

  4  7 shall be developed and implemented.  The school district is

  4  8 encouraged to provide tutorial instruction in a manner that

  4  9 would minimize interference with a student's instructional

  4 10 time in the classroom.  Tutorial instruction may be offered

  4 11 before or after regular school hours.

  4 12    8.  Beginning July 1, 2012, the school board shall decide

  4 13 in favor of a student's promotion only if the school board

  4 14 concludes, using standards adopted by the school board, that

  4 15 if promoted and provided with additional or continued

  4 16 interventions, the student is likely to perform at grade

  4 17 level.  However, a school board shall not deny a promotion to

  4 18 a student under the provisions of this section more than once.

  4 19    9.  A school district shall notify a parent or guardian in

  4 20 writing of the ability of the parent or guardian to appeal a

  4 21 school's decision to deny promotion of a student to the school

  4 22 board.

  4 23    10.  A decision of the school board to deny promotion is

  4 24 subject to appeal under section 290.1.

  4 25    11.  The director of the department of education shall

  4 26 conduct a review of school district student promotion

  4 27 policies, including the number of students in need of

  4 28 remediation in reading in kindergarten through grade three,

  4 29 and the number of students who successfully completed their

  4 30 individualized reading instruction program.  The director

  4 31 shall evaluate the data reported pursuant to this subsection

  4 32 and shall submit a report of the findings and recommendations

  4 33 resulting from the review to the general assembly by December

  4 34 1, 2010, and biennially thereafter.

  4 35    12.  The state board of education shall submit its
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  5  1 recommendations for modifications to this section relating to

  5  2 student promotion in a report to the general assembly by

  5  3 December 1, 2011.

  5  4    Sec. 2.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  5  5 3, shall not apply to this Act.

  5  6                           EXPLANATION

  5  7    This bill requires the board of directors of a school

  5  8 district, beginning August 1, 2009, to adopt a student

  5  9 promotion policy that facilitates collaboration among

  5 10 teachers, parents, and guardians of the student, and the

  5 11 school district, to support student reading at grade level.

  5 12 Beginning July 1, 2012, the bill prohibits a school district

  5 13 from promoting a student enrolled in grade three to grade four

  5 14 if the student is more than one year below grade level in

  5 15 reading, unless retention at the current grade level is

  5 16 determined not to be in the best interest of the child.  A

  5 17 student cannot be denied promotion more than once.

  5 18    Beginning July 1, 2010, students enrolled in kindergarten

  5 19 through grade three in a school district must be assessed from

  5 20 the beginning of and throughout the school year using ongoing

  5 21 assessments of reading skills or early literacy development

  5 22 including phonological awareness, reading fluency, and

  5 23 alphabetic principle.  The department of education is required

  5 24 to establish by rule, and provide each school district with, a

  5 25 list of approved reading or early literacy development

  5 26 assessments.

  5 27    The bill also requires the board of directors of each

  5 28 school district to provide interventions to improve a

  5 29 student's reading skills, and notify the parents and guardians

  5 30 of students of the options under the school district's reading

  5 31 instruction program.  An intensive reading instruction plan,

  5 32 including specialized tutoring, must be developed and

  5 33 implemented by a school district for any grade three student

  5 34 who is one year or more below grade level.

  5 35    After July 1, 2012, if a student is more than one year
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  6  1 below grade level in reading, the school board can decide in

  6  2 favor of the student's promotion only if the school board

  6  3 concludes that if promoted and provided with additional or

  6  4 continued interventions, the student is likely to perform at

  6  5 grade level.

  6  6    The bill requires the director of the department of

  6  7 education to conduct a review of school district student

  6  8 promotion policies and to submit findings and recommendations

  6  9 resulting from the review to the general assembly by December

  6 10 1, 2010, and biennially thereafter.  The bill requires the

  6 11 state board of education to submit recommendations for

  6 12 modifications relating to student promotion in a report to the

  6 13 general assembly by December 1, 2011.

  6 14    The bill may include a state mandate as defined in Code

  6 15 section 25B.3.  The bill requires that the state cost of any

  6 16 state mandate included in the bill be paid by a school

  6 17 district from state school foundation aid received by the

  6 18 school district under Code section 257.16.  The specification

  6 19 is deemed to constitute state compliance with any state

  6 20 mandate funding=related requirements of Code section 25B.2.

  6 21 The inclusion of this specification is intended to reinstate

  6 22 the requirement of political subdivisions to comply with any

  6 23 state mandates included in the bill.

  6 24 LSB 1659XS 83

  6 25 kh/nh/24
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to alternative practitioner preparation pilot

  2    programs to prepare individuals to teach elementary and

  3    secondary students.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1662XS 83

  6 kh/rj/14
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  1  1    Section 1.  Section 256.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  30.  Adopt rules and, by January 1, 2010,

  1  4 implement a procedure for the approval of alternative

  1  5 practitioner preparation pilot programs for individuals who

  1  6 have not completed a practitioner preparation program approved

  1  7 in accordance with subsection 3, but who have considerable

  1  8 life experiences, career achievements, and academic

  1  9 backgrounds as preparation for teaching students in one or

  1 10 more grade levels from prekindergarten through grade twelve.

  1 11                           EXPLANATION

  1 12    This bill directs the state board of education to adopt

  1 13 rules and, by January 1, 2010, implement a procedure for the

  1 14 approval of alternative practitioner preparation pilot

  1 15 programs that prepare a person, who has not completed a

  1 16 traditional practitioner preparation program, to teach

  1 17 students in one or more grade levels from prekindergarten

  1 18 through grade 12.

  1 19 LSB 1662XS 83
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the minimum hours of instructional time in a

  2    school day for school districts, charter schools, and

  3    accredited nonpublic schools and including an effective date

  4    and applicability provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1661XS 83

  7 kh/rj/5
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  1  1    Section 1.  Section 256.7, subsection 19, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    Define the minimum school day as a day consisting of five

  1  4 and one=half seven hours of instructional time for grades one

  1  5 through twelve.  The minimum hours shall be exclusive of the

  1  6 lunch period, but may include passing time between classes.

  1  7 Time spent on parent=teacher conferences shall be considered

  1  8 instructional time.  A school or school district may record a

  1  9 day of school with less than the minimum instructional hours

  1 10 as a minimum school day if any of the following apply:

  1 11    Sec. 2.  Section 256.7, subsection 19, paragraph b, Code

  1 12 2009, is amended to read as follows:

  1 13    b.  If the total hours of instructional school time for

  1 14 grades one through twelve for any five consecutive school days

  1 15 equal a minimum of twenty=seven and one=half thirty=five
  1 16 hours, even though any one day of school is less than the

  1 17 minimum instructional hours because of a staff development

  1 18 opportunity provided for the professional instructional staff

  1 19 or because parent=teacher conferences have been scheduled

  1 20 beyond the regular school day.  Furthermore, if the total

  1 21 hours of instructional time for the first four consecutive

  1 22 days equal at least twenty=seven and one=half thirty=five
  1 23 hours because parent=teacher conferences have been scheduled

  1 24 beyond the regular school day, a school or school district may

  1 25 record zero hours of instructional time on the fifth

  1 26 consecutive school day as a minimum school day.

  1 27    Sec. 3.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  1 28 with section 25B.2, subsection 3, the state cost of requiring

  1 29 compliance with any state mandate included in this Act shall

  1 30 be paid by a school district from state school foundation aid

  1 31 received by the school district under section 257.16.  This

  1 32 specification of the payment of the state cost shall be deemed

  1 33 to meet all the state funding=related requirements of section

  1 34 25B.2, subsection 3, and no additional state funding shall be

  1 35 necessary for the full implementation of this Act by and
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  2  1 enforcement of this Act against all affected school districts.

  2  2    Sec. 4.  EFFECTIVE DATE AND APPLICABILITY.  This Act takes

  2  3 effect July 1, 2011, and applies to school years beginning on

  2  4 or after that date.

  2  5                           EXPLANATION

  2  6    This bill increases the hours in the minimum school day

  2  7 from five and one=half hours to seven hours, or from 27.5

  2  8 hours per week to 35 hours per week.

  2  9    This bill may include a state mandate as defined in Code

  2 10 section 25B.3.  The bill requires that the state cost of any

  2 11 state mandate included in the bill be paid by a school

  2 12 district from state school foundation aid received by the

  2 13 school district under Code section 257.16.  The specification

  2 14 is deemed to constitute state compliance with any state

  2 15 mandate funding=related requirements of Code section 25B.2.

  2 16 The inclusion of this specification is intended to reinstate

  2 17 the requirement of political subdivisions to comply with any

  2 18 state mandates included in the bill.

  2 19    The bill takes effect July 1, 2011, for school years

  2 20 beginning on or after that date.

  2 21 LSB 1661XS 83
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act relating to board of educational examiners testing

  2    requirements for applicants for teacher licensure or

  3    endorsement.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1664XS 83

  6 kh/nh/5
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  1  1    Section 1.  Section 272.2, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  18.  Adopt rules that require any

  1  4 applicant for licensure as a teacher to take the praxis II

  1  5 principles of learning and teaching test for the appropriate

  1  6 grade level and a praxis II teaching foundations test in the

  1  7 appropriate subject area.  If the applicant is applying for an

  1  8 Iowa endorsement, the board shall require the applicant to

  1  9 take a praxis II subject assessment for each endorsement the

  1 10 applicant seeks.  However, the rules shall provide that the

  1 11 applicant is exempt from the testing requirements of this

  1 12 subsection if the applicant provides the board with evidence

  1 13 that the applicant has taken the appropriate praxis II tests

  1 14 and the applicant's scores on the tests meet or exceed the

  1 15 qualifying scores approved by the board.

  1 16                           EXPLANATION

  1 17    This bill requires the board of educational examiners to

  1 18 adopt rules requiring that a person who applies to the board

  1 19 of educational examiners for licensure as a teacher or for an

  1 20 endorsement to teach in a specific subject area must take a

  1 21 praxis II principles of learning and teaching test and a

  1 22 praxis II teaching foundations test, as well as a subject

  1 23 assessment for each endorsement the applicant seeks, unless

  1 24 the applicant provides the board with evidence that the

  1 25 applicant has taken the appropriate praxis II tests and the

  1 26 applicant's scores on the tests meet or exceed the qualifying

  1 27 scores approved by the board.

  1 28    The praxis II principles of learning and teaching test

  1 29 measures general pedagogical knowledge.  The teaching

  1 30 foundations test measures pedagogy.  The subject assessment

  1 31 measures general and subject=specific teaching skills and

  1 32 knowledge.

  1 33 LSB 1664XS 83
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  1 An Act relating to regulation of certain conservation and

  2    recreation activities under the jurisdiction of the department

  3    of natural resources, modifying fees, and making penalties

  4    applicable.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2094SV 83
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  1  1    Section 1.  Section 321G.2, subsection 1, paragraph e, Code

  1  2 2009, is amended to read as follows:

  1  3    e.  Establishment of a program of grants, subgrants, and

  1  4 contracts to be administered by the department for the

  1  5 development and delivery of certified courses of instruction

  1  6 for the safe use and operation of snowmobiles, maintenance,

  1  7 and operation of designated snowmobile trails and grooming

  1  8 equipment by political subdivisions and incorporated private

  1  9 organizations.

  1 10    Sec. 2.  Section 321G.2, subsection 1, Code 2009, is

  1 11 amended by adding the following new paragraphs:

  1 12    NEW PARAGRAPH.  i.  Establishment of a certified education

  1 13 course for the operation of snowmobile grooming equipment.

  1 14    NEW PARAGRAPH.  j.  Establishment of a certified education

  1 15 course for the safe use and operation of snowmobiles.

  1 16    NEW PARAGRAPH.  k.  Certification of volunteer snowmobile

  1 17 education instructors.

  1 18    Sec. 3.  Section 321G.11, subsection 1, Code 2009, is

  1 19 amended by striking the subsection and inserting in lieu

  1 20 thereof the following:

  1 21    1.  The exhaust of every internal combustion engine used in

  1 22 any snowmobile shall be effectively muffled by equipment

  1 23 constructed and used to muffle all snowmobile noise in a

  1 24 reasonable manner in accordance with rules adopted by the

  1 25 commission.

  1 26    Sec. 4.  Section 321G.21, subsection 9, Code 2009, is

  1 27 amended to read as follows:

  1 28    9.  The department commission may adopt rules consistent

  1 29 with this chapter establishing minimum requirements for

  1 30 dealers.  In adopting such rules, the department commission
  1 31 shall consider the need to protect persons, property, and the

  1 32 environment and to promote uniformity of practices relating to

  1 33 the sale and use of snowmobiles.  The commission may also

  1 34 adopt rules providing for the suspension or revocation of a

  1 35 dealer's special registration certificate issued pursuant to
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  2  1 this section.
  2  2    Sec. 5.  Section 321G.24, subsection 3, Code 2009, is

  2  3 amended to read as follows:

  2  4    3.  Any person who is required to have a safety certificate

  2  5 under this chapter and who has completed a course of

  2  6 instruction established under section 321G.2, subsection 1,

  2  7 paragraph "e" "j", including the successful passage of an

  2  8 examination which includes a written test relating to such

  2  9 course of instruction, shall be considered qualified to apply

  2 10 for receive a safety certificate.  The commission may waive

  2 11 the requirement of completing such course of instruction if

  2 12 such person successfully passes a written test based on such

  2 13 course of instruction.
  2 14    Sec. 6.  Section 321I.1, subsection 1, paragraph c, Code

  2 15 2009, is amended by striking the paragraph.

  2 16    Sec. 7.  Section 321I.1, subsection 16, Code 2009, is

  2 17 amended to read as follows:

  2 18    16.  a.  "Off=road utility vehicle" means a motorized

  2 19 flotation=tire vehicle with not less than four and not more

  2 20 than six eight low=pressure tires that is limited in engine

  2 21 displacement to less than one thousand five hundred cubic

  2 22 centimeters and in total dry weight to not more than one

  2 23 thousand eight hundred pounds and that has a seat that is of

  2 24 bucket or bench design, not intended to be straddled by the

  2 25 operator, and a steering wheel or control levers for control.

  2 26    b.  An owner of an off=road utility vehicle may register or

  2 27 title an off=road utility vehicle in order to legally operate

  2 28 the off=road vehicle on public ice, a designated riding area,

  2 29 or a designated riding trail.  The operator of an off=road

  2 30 utility vehicle is subject to provisions governing the

  2 31 operation of all=terrain vehicles in section 321.234A and this

  2 32 chapter, but is exempt from the safety instruction and

  2 33 certification program requirements of sections 321I.25 and

  2 34 321I.26.  An operator of an off=road utility vehicle shall not

  2 35 operate the vehicle on a designated riding area or designated
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  3  1 riding trail unless the department has posted signage

  3  2 indicating the riding area or trail is open to the operation

  3  3 of off=road utility vehicles.  Off=road utility vehicles are

  3  4 exempt from the dealer registration and titling requirements

  3  5 of this chapter.  A motorized vehicle that was previously

  3  6 titled or is currently titled under chapter 321 shall not be

  3  7 registered or operated as an off=road utility vehicle.
  3  8    Sec. 8.  Section 321I.2, subsection 1, paragraph e, Code

  3  9 2009, is amended to read as follows:

  3 10    e.  Establishment of a program of grants, subgrants, and

  3 11 contracts to be administered by the department for the

  3 12 development and delivery of certified courses of instruction

  3 13 for the safe use and operation of all=terrain vehicles,

  3 14 maintenance, and operation of designated all=terrain vehicle

  3 15 riding areas and trails by political subdivisions and

  3 16 incorporated private organizations.

  3 17    Sec. 9.  Section 321I.2, subsection 1, paragraph i, Code

  3 18 2009, is amended by striking the paragraph and inserting in

  3 19 lieu thereof the following:

  3 20    i.  Establishment of a certified education course for the

  3 21 safe use and operation of all=terrain vehicles.

  3 22    Sec. 10.  Section 321I.2, subsection 1, Code 2009, is

  3 23 amended by adding the following new paragraph:

  3 24    NEW PARAGRAPH.  j.  Certification of volunteer all=terrain

  3 25 vehicle education instructors.

  3 26    Sec. 11.  Section 321I.10, subsection 2, Code 2009, is

  3 27 amended to read as follows:

  3 28    2.  A registered all=terrain vehicle may be operated on the

  3 29 roadways of that portion of county highways designated by the

  3 30 county board of supervisors for such use during a specified

  3 31 period.  The county board of supervisors shall evaluate the

  3 32 traffic conditions on all county highways and designate

  3 33 roadways on which all=terrain vehicles may be operated for the

  3 34 specified period without unduly interfering with or

  3 35 constituting an undue hazard to conventional motor vehicle
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  4  1 traffic.  Signs At the request of the county board of

  4  2 supervisors, signs warning of the operation of all=terrain

  4  3 vehicles on the roadway shall be placed and maintained by the

  4  4 department at the department's expense on the portions of

  4  5 highway thus designated during the period specified for the

  4  6 operation.

  4  7    Sec. 12.  Section 321I.22, subsection 9, Code 2009, is

  4  8 amended to read as follows:

  4  9    9.  The department commission may adopt rules consistent

  4 10 with this chapter establishing minimum requirements for

  4 11 dealers.  In adopting such rules, the department shall

  4 12 consider the need to protect persons, property, and the

  4 13 environment and to promote uniformity of practices relating to

  4 14 the sale and use of all=terrain vehicles.  The commission may

  4 15 also adopt rules providing for the suspension or revocation of

  4 16 a dealer's special registration certificate issued pursuant to

  4 17 this section.
  4 18    Sec. 13.  Section 321I.26, subsection 3, Code 2009, is

  4 19 amended to read as follows:

  4 20    3.  Any person who is required to have a safety certificate

  4 21 under this chapter and who has completed a course of

  4 22 instruction established under section 321I.2, subsection 1,

  4 23 paragraph "e" "i", including the successful passage of an

  4 24 examination which includes either a written test relating to

  4 25 such course of instruction or the demonstration of adequate

  4 26 riding skills, shall be considered qualified to apply for
  4 27 receive a safety certificate.  The commission may waive the

  4 28 requirement of completing such course of instruction if such

  4 29 person successfully passes a written test based on such course

  4 30 of instruction.
  4 31    Sec. 14.  Section 452A.17, subsection 1, paragraph a,

  4 32 subparagraph (7), Code 2009, is amended to read as follows:

  4 33    (7)  A bona fide commercial fisher, licensed and operating

  4 34 under an owner's certificate for commercial fishing gear

  4 35 issued pursuant to section 482.4.
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  5  1    Sec. 15.  Section 481A.122, Code 2009, is amended by adding

  5  2 the following new subsection:

  5  3    NEW SUBSECTION.  3.  This section is not applicable to a

  5  4 person who is legally hunting with a raptor.

  5  5    Sec. 16.  Section 481A.130, subsection 1, paragraphs d and

  5  6 e, Code 2009, are amended to read as follows:

  5  7    d.  For each fish, reptile, mussel, or amphibian, fifteen

  5  8 dollars.

  5  9    e.  For each beaver, bobcat, mink, otter, red fox, gray

  5 10 fox, or raccoon, two hundred dollars.

  5 11    Sec. 17.  Section 481A.130, subsection 1, Code 2009, is

  5 12 amended by adding the following new paragraph:

  5 13    NEW PARAGRAPH.  i.  For each fish, reimbursement shall be

  5 14 as follows:

  5 15    (1)  For each fish of a species other than shovelnose

  5 16 sturgeon, with an established daily limit greater than

  5 17 twenty=five, fifteen dollars.

  5 18    (2)  For each fish of a species other than paddlefish and

  5 19 muskellunge, with an established daily limit of twenty=five or

  5 20 less, fifty dollars.

  5 21    (3)  For each shovelnose sturgeon, paddlefish, and

  5 22 muskellunge, one thousand dollars.

  5 23    Sec. 18.  Section 481A.130, Code 2009, is amended by adding

  5 24 the following new subsection:

  5 25    NEW SUBSECTION.  4.  This section does not apply to a

  5 26 person who is liable to pay restitution to the department

  5 27 pursuant to section 481A.151 for injury to a wild animal

  5 28 caused by polluting a water of this state in violation of

  5 29 state law.

  5 30    Sec. 19.  Section 482.1, Code 2009, is amended to read as

  5 31 follows:

  5 32    482.1  AUTHORITY OF THE COMMISSION.

  5 33    1.  The natural resource commission shall observe,

  5 34 administer, and enforce this chapter.  The natural resource

  5 35 commission may adopt and enforce rules under chapter 17A as
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  6  1 necessary to carry out this chapter.

  6  2    2.  The natural resource commission may:

  6  3    1.  a.  Remove or cause to be removed from the waters of

  6  4 the state any aquatic species that in the judgment of the

  6  5 commission is an underused renewable resource or has a

  6  6 detrimental effect on other aquatic populations.  All proceeds

  6  7 from a sale of these aquatic organisms shall be credited to

  6  8 the state fish and game protection fund.

  6  9    2.  b.  Issue to any person a permit or license authorizing

  6 10 that person to take, possess, and sell underused, undesirable,

  6 11 or injurious aquatic organisms from the waters of the state.

  6 12 The person receiving a permit or license shall comply with the

  6 13 applicable provisions of this chapter.

  6 14    3.  c.  Authorize the director to enter into written

  6 15 contracts for the removal of underused, undesirable, or

  6 16 injurious organisms from the waters of the state.  The

  6 17 contracts shall specify all terms and conditions desired.

  6 18 Sections 482.4, 482.6, and 482.14 do not apply to these

  6 19 contracts.

  6 20    4.  d.  Prohibit, restrict, or regulate commercial fishing,
  6 21 and commercial turtle fishing, and commercial mussel fishing
  6 22 harvesting in any waters of the state.

  6 23    5.  e.  Revoke the license of a licensee and the licensee's

  6 24 designated operators for up to one year if the licensee or any

  6 25 designated operator has been convicted of a violation of

  6 26 chapter 481A, 482, or 483A.  A licensee shall not continue

  6 27 commercial fishing while a license issued by the natural

  6 28 resource commission or issued by another state is under

  6 29 revocation or suspension.
  6 30    6.  f.  Regulate the numbers of commercial fishers, and
  6 31 commercial turtle fishers, and commercial mussel fishers
  6 32 harvesters and the amount, type, seasonal use, mesh size,

  6 33 construction and design, manner of use, and other criteria

  6 34 relating to the use of commercial gear for any body of water

  6 35 or part thereof.
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  7  1    7.  g.  Establish catch quotas, seasons, size limits, and

  7  2 other regulations for any species of commercial fish, or
  7  3 turtles, or mussels for any body of water or part thereof.

  7  4    8.  h.  Designate by listing species as commercial fish, or
  7  5 turtles, or mussels.

  7  6    9.  i.  Designate any body of water or its part as

  7  7 protected habitat and restrict, prohibit, or otherwise

  7  8 regulate the taking of commercial fish, and turtles, and

  7  9 mussels in protected habitat areas.

  7 10    3.  Employees of the commission department may lift and

  7 11 inspect any commercial gear at any time when being used and

  7 12 may inspect commercial catches, commercial markets, and

  7 13 landings, and examine catch sale and purchase records of

  7 14 commercial fishers, commercial turtle fishers harvesters, and

  7 15 commercial mussel fishers roe harvesters, commercial turtle

  7 16 buyers, and commercial roe buyers upon demand.

  7 17    4.  Officers Employees of the commission department may

  7 18 seize and retain as evidence any illegal fish, or turtles, or

  7 19 mussels, or any illegal commercial gear, or any other personal

  7 20 property used in violation of any provision of the Code, and

  7 21 may confiscate any untagged or illegal commercial gear as

  7 22 contraband.

  7 23    Sec. 20.  Section 482.2, Code 2009, is amended to read as

  7 24 follows:

  7 25    482.2  DEFINITIONS.

  7 26    As used in this chapter, unless the context otherwise

  7 27 requires:

  7 28    1.  "Boundary waters" means the waters of the Mississippi,

  7 29 Missouri, and Big Sioux rivers.

  7 30    2.  "Commercial fish helper" means a person who is licensed

  7 31 by the state to assist a commercial fisher or a commercial roe

  7 32 harvester in operating commercial gear or in taking,

  7 33 attempting to take, possessing, or transporting commercial

  7 34 fish, roe species, roe, or turtles.
  7 35    2.  3.  "Commercial fisher" means a person who is licensed
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  8  1 by the state to take and sell fish from waters of the state,

  8  2 attempt to take, possess, transport, sell, barter, or trade

  8  3 turtles or turtle eggs, commercial fish except roe species, or

  8  4 fish parts except roe.

  8  5    3.  4.  "Commercial fishing" means taking, attempting to

  8  6 take, possessing, or transporting of commercial fish or

  8  7 turtles for the purpose of selling, bartering, exchanging
  8  8 trading, offering, or exposing for sale.

  8  9    4.  5.  "Commercial gear" means the capturing equipment

  8 10 used by commercial fishers, commercial roe harvesters, and
  8 11 commercial turtle fishers, and commercial mussel fishers
  8 12 harvesters.

  8 13    5.  "Commercial mussel fisher" means a person who is

  8 14 licensed to take and sell freshwater mussels from waters of

  8 15 the state.  A resident commercial mussel license holder must

  8 16 have resided in this state for one year preceding the person's

  8 17 application for a commercial mussel fishing license.
  8 18    6.  "Commercial mussel fishing" means taking, attempting to

  8 19 take, or transporting of freshwater mussels for the purpose of

  8 20 selling, bartering, exchanging, offering, or exposing for

  8 21 sale.
  8 22    6.  "Commercial roe buyer" means a person who is licensed

  8 23 by the state to engage in the business of buying, selling,

  8 24 bartering, or trading of roe and roe species.
  8 25    7.  "Commercial roe harvester" means a person who is

  8 26 licensed by the state to engage in the harvest and sale,

  8 27 barter, or trade of roe and roe species.
  8 28    7.  8.  "Commercial species" means species of fish, and
  8 29 turtles, and freshwater mussels which may be lawfully taken

  8 30 and sold by commercial fishers, commercial roe harvesters, and
  8 31 commercial turtle fishers harvesters, and commercial mussel

  8 32 fishers, as established by rule by the commission.

  8 33    9.  "Commercial turtle buyer" means a person who is

  8 34 licensed by the state to engage in the business of buying,

  8 35 selling, bartering, or trading commercial turtles or turtle
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  9  1 eggs.
  9  2    9.  10.  "Commercial turtle fishing harvesting" means

  9  3 taking, attempting to take, possessing, or transporting of

  9  4 commercial turtles or turtle eggs for the purpose of selling,

  9  5 bartering, exchanging trading, offering, or exposing for sale.

  9  6    8.  11.  "Commercial turtle fisher" harvester" means a

  9  7 person who is licensed by the state to take, attempt to take,

  9  8 possess, transport, and sell, barter, or trade commercial
  9  9 turtles from the waters of the state or turtle eggs.

  9 10    12.  "Commercial turtle helper" means a person who is

  9 11 licensed by the state to assist a commercial turtle harvester

  9 12 in operating commercial gear, or in taking, attempting to

  9 13 take, possessing, or transporting commercial turtles or turtle

  9 14 eggs.
  9 15    10.  13.  "Constant attendance" means the presence of a

  9 16 commercial fisher or a designated operator whenever commercial

  9 17 gear is in use.

  9 18    11.  14.  "Director" means the director of the department

  9 19 of natural resources, and the director's duly authorized

  9 20 assistants, deputies, or agents.

  9 21    12.  15.  "Game fish" means all species and size categories

  9 22 of fish not included as "commercial species" or minnows.

  9 23    13.  16.  "Inland waters of the state" means all public

  9 24 waters of the state excluding the boundary waters of the

  9 25 Mississippi, Big Sioux, and Missouri rivers.

  9 26    14.  17.  "Licensed commercial gear" means any commercial

  9 27 gear that is licensed as provided in this chapter and that,

  9 28 when in use, has attached the proper tags attached as provided

  9 29 by this chapter.

  9 30    15.  18.  "Nonresident or alien" means a person who does

  9 31 not qualify as a resident of the state of Iowa either because

  9 32 of a bona fide residence in another state or because of

  9 33 citizenship of a country other than the United States.

  9 34 However, "alien" does not include a person who has applied for

  9 35 naturalization papers as defined in section 483A.1A.
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 10  1    16.  19.  "Resident" means a person who is legally subject

 10  2 to motor vehicle registration and driver's license laws of

 10  3 this state, or who is qualified to vote in an election of this

 10  4 state as defined in section 483A.1A.

 10  5    20.  "Roe" means fish eggs.
 10  6    21.  "Roe species" means fish harvested for their eggs.

 10  7 Roe species include but are not limited to shovelnose sturgeon

 10  8 and bowfin and any other fish defined as roe species by the

 10  9 commission by rule.
 10 10    17.  22.  "Waters of the state" means all of the waters

 10 11 under the jurisdiction of the state.

 10 12    Sec. 21.  Section 482.4, Code 2009, is amended to read as

 10 13 follows:

 10 14    482.4  COMMERCIAL LICENSES AND GEAR TAGS.

 10 15    1.  A person shall not use or operate commercial gear

 10 16 unless at least one an individual is at the site where the

 10 17 commercial gear is being operated who possesses an appropriate

 10 18 valid commercial license, or a designated operator's license.

 10 19 A commercial license is valid from the date of issue to

 10 20 January 10 of the succeeding calendar year.

 10 21    2.  A commercial fisher may designate a person as a

 10 22 designated operator to lift and to fish with any licensed

 10 23 commercial fishing gear owned by the commercial fisher.  A

 10 24 commercial fisher shall not have more than five designated

 10 25 operators.  A designated operator's license shall be assigned

 10 26 to not more than three operators during a year and a

 10 27 designated operator's license shall be valid for use only by

 10 28 an operator who possesses the license and has signed the

 10 29 license.  The signature of any preceding designated operator

 10 30 who possessed the license shall be crossed out.  A designated

 10 31 operator shall not lift or fish any commercial fishing gear

 10 32 without possessing a designated operator's license which is

 10 33 signed by the operator.  A designated operator's license which

 10 34 is not signed by the operator in possession of the license is

 10 35 forfeited to the state.
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 11  1    3.  A boundary water annual sport trotline license permits

 11  2 the licensee to use a maximum of four trotlines with two

 11  3 hundred hooks in the aggregate.  All boundary water sport

 11  4 trotlines shall be tagged with the name and address of the

 11  5 licensee on a metal tag affixed above the waterline.
 11  6    2.  A commercial roe harvester shall possess a valid

 11  7 commercial fishing license and a valid commercial roe

 11  8 harvester license.
 11  9    4.  3.  Commercial fishers and commercial turtle fishers
 11 10 harvesters shall purchase gear tags from the commission to be

 11 11 affixed to each piece of gear in use.  Notwithstanding the fee

 11 12 rates for gear tags of under subsection 7 6, the minimum fee

 11 13 for a gear tag is five dollars.  All tags are valid for ten

 11 14 years from the date of issue.  In addition to the gear tags,

 11 15 all gear shall be tagged with a metal weather=resistant tag

 11 16 showing the name and address of the licensee and whether the

 11 17 gear is fish or turtle gear.

 11 18    5.  4.  All numbered fish gear tags are interchangeable

 11 19 among the different types of commercial fishing gear.

 11 20    6.  5.  Annual license fees are as follows:

 11 21    a.  Commercial fishing fisher, resident .......... $  200.00

 11 22    b.  Commercial fishing fisher, nonresident ....... $  400.00

 11 23    c.  Designated operator Commercial fish

 11 24 helper, resident .................................... $   50.00

 11 25    d.  Designated operator Commercial fish

 11 26 helper, nonresident ................................. $  100.00

 11 27    e.  Commercial roe buyer, resident ............... $  250.00
 11 28    f.  Commercial roe buyer, nonresident ............ $  500.00
 11 29    g.  Commercial roe harvester, resident ........... $  100.00
 11 30    h.  Commercial roe harvester, nonresident ........ $3,500.00
 11 31    i.  Commercial turtle buyer, resident ............ $  200.00
 11 32    j.  Commercial turtle buyer, nonresident ......... $  400.00
 11 33    e.  k.  Commercial turtle harvester, resident .... $   50.00
 11 34                                                          100.00
 11 35    f.  l.  Commercial turtle harvester, nonresident   $  100.00
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 12  1                                                          400.00
 12  2    g.  m.  Commercial mussel fisher turtle helper,

 12  3 resident ............................................ $  100.00
 12  4                                                           50.00
 12  5    h.  n.  Commercial mussel buyer, resident ........ $1,000.00
 12  6 turtle helper, nonresident                               100.00
 12  7    i.  Commercial mussel buyer, nonresident ......... $5,000.00
 12  8    j.  Boundary water sport trotline, resident ...... $   10.00
 12  9    k.  Boundary water sport trotline, nonresident ... $   20.00
 12 10    l.  Commercial mussel fisher, nonresident ........ $2,500.00
 12 11    m.  Commercial mussel helper, resident ........... $   50.00
 12 12    n.  Commercial mussel helper, nonresident ........ $  200.00
 12 13    7.  6.  Commercial fish gear tags are required on the

 12 14 following units of commercial fishing gear at the listed fee:

 12 15    a.  Seine, resident, one gear tag for each

 12 16 100 feet or fraction thereof ........................ $    1.00

 12 17    b.  Seine, nonresident, one gear tag for

 12 18 each 100 feet or fraction thereof ................... $    2.00

 12 19    c.  Trammel net, resident, one gear tag

 12 20 for each 100 feet or fraction thereof ............... $    1.00

 12 21    d.  Trammel net, nonresident, one gear

 12 22 tag for each 100 feet or fraction thereof ........... $    2.00

 12 23    e.  Gill net, resident, one gear tag for

 12 24 each 100 feet or fraction thereof ................... $    1.00

 12 25    f.  Gill net, nonresident, one gear tag

 12 26 for each 100 feet or fraction thereof ............... $    2.00

 12 27    g.  Entrapment nets, resident, one

 12 28 gear tag per net .................................... $    1.00

 12 29    h.  Entrapment nets, nonresident, one

 12 30 gear tag per net .................................... $    2.00

 12 31    i.  Commercial trotline, resident, one

 12 32 gear tag for each 50 hooks or less .................. $    1.00

 12 33    j.  Commercial trotline, nonresident,

 12 34 one gear tag for each 50 hooks or less .............. $    2.00

 12 35    8.  7.  Turtle trap gear tags are not interchangeable with
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 13  1 other commercial gear.  Turtle trap gear tag fees are as

 13  2 follows:

 13  3    a.  Commercial turtle trap, resident,

 13  4 one gear tag per trap ............................... $    1.00

 13  5    b.  Commercial turtle trap, nonresident,

 13  6 one gear tag per trap ............................... $    2.00

 13  7    Sec. 22.  Section 482.5, Code 2009, is amended to read as

 13  8 follows:

 13  9    482.5  COMMERCIAL GEAR.

 13 10    It is lawful for a person who is legally licensed to

 13 11 harvest commercial fish or commercial turtles to use the
 13 12 commercial fishing gear of a design, construction, size,

 13 13 season, and all other criteria established by the commission

 13 14 for taking those species of fish and turtles designated by the

 13 15 commission by rule.

 13 16    Sec. 23.  Section 482.7, Code 2009, is amended to read as

 13 17 follows:

 13 18    482.7  GEAR ATTENDANCE.

 13 19    1.  The A commercial fisher, commercial turtle harvester,

 13 20 or commercial roe harvester licensee or a designated operator
 13 21 must be present when lifting commercial gear is operated.  A

 13 22 commercial fish helper or commercial turtle helper shall not

 13 23 operate commercial gear except under the direct supervision of

 13 24 a commercial fisher, commercial turtle harvester, or

 13 25 commercial roe harvester.  A nonresident commercial turtle

 13 26 helper is licensed only to assist a licensed nonresident

 13 27 commercial turtle harvester.  Commercial gear shall be lifted

 13 28 and emptied of catch as provided by the rules of the

 13 29 commission.  Constant attendance by the licensee or a

 13 30 designated operator commercial fisher of seines, trammel nets,

 13 31 and gill nets is required when the gear is fished by driving,

 13 32 drive=seining, seining, floating, or drifting methods.

 13 33 Officers of the commission shall may grant a reasonable

 13 34 extension of gear attendance intervals in cases of inclement

 13 35 weather or unsafe conditions only upon the request of a
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 14  1 commercial fisher, commercial turtle harvester, or commercial

 14  2 roe harvester specifying why such an extension is necessary.

 14  3    2.  For the purposes of this section, "direct supervision"

 14  4 means that a commercial fisher, commercial turtle harvester,

 14  5 or commercial roe harvester must be in the same boat, within

 14  6 hand=signal distance, or within vocal communication distance,

 14  7 without the help of any electronic or amplifying device, of

 14  8 the commercial fish helper or commercial turtle helper being

 14  9 supervised.
 14 10    Sec. 24.  Section 482.8, subsection 1, Code 2009, is

 14 11 amended to read as follows:

 14 12    1.  It is lawful for licensed commercial fishers,

 14 13 designated operators, commercial turtle fishers, and licensed

 14 14 sport trotline fishers harvesters, and commercial roe

 14 15 harvesters to pursue, take, possess, and transport any

 14 16 commercial fish or their parts, bait fish, turtles, frogs,

 14 17 salamanders, leeches, crayfish, or any other aquatic

 14 18 invertebrates for bait unless otherwise prohibited by law.

 14 19    Sec. 25.  Section 482.9, subsections 4 and 7, Code 2009,

 14 20 are amended to read as follows:

 14 21    4.  For a person to lift or to fish licensed commercial

 14 22 gear of another person, except by the licensee and the

 14 23 licensee's designated operators.

 14 24    7.  To block or inhibit navigation through channels with

 14 25 commercial fishing gear unless a minimum of three feet of

 14 26 water depth is maintained over float lines of any entanglement

 14 27 gear or leads to trap nets.  Gear shall not block over

 14 28 one=half the width of a navigable channel if there is less

 14 29 than three feet of water over the gear.

 14 30    Sec. 26.  Section 482.10, Code 2009, is amended to read as

 14 31 follows:

 14 32    482.10  SALE OF COMMERCIAL FISH LICENSES.

 14 33    1.  A person possessing a All persons who commercially

 14 34 take, attempt to take, possess, transport, sell, barter,

 14 35 trade, or buy commercial fish or their parts shall possess an
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 15  1 appropriate, valid commercial fishing license or designated

 15  2 operator's license may possess and sell any commercial fish,

 15  3 turtles, or freshwater mussels, or their parts, which have

 15  4 been lawfully taken.  This subsection does not apply to an

 15  5 individual who buys commercial fish or their parts from a

 15  6 commercial fisher for personal consumption.
 15  7    a.  A commercial fisher license is required to operate

 15  8 commercial gear and to take, attempt to take, possess,

 15  9 process, transport, or sell any commercial fish, commercial

 15 10 turtles, or turtle eggs.
 15 11    b.  A commercial fish helper license is required to assist

 15 12 a commercial fisher or commercial roe harvester in operating

 15 13 commercial gear and in taking, attempting to take, possessing,

 15 14 or transporting commercial fish, roe species, roe, commercial

 15 15 turtles, or turtle eggs.  A commercial fish helper is not

 15 16 permitted to buy, sell, barter, or trade commercial fish, roe

 15 17 species, roe, commercial turtles, or turtle eggs.  A

 15 18 commercial fish helper license is not required for a person

 15 19 under sixteen years of age to assist a commercial fisher as

 15 20 provided in this paragraph "b".
 15 21    c.  A commercial roe harvester license is required to

 15 22 harvest, possess, transport, or sell roe or roe species or

 15 23 their parts.  A commercial roe harvester is not permitted to

 15 24 buy, barter, or trade roe or roe species unless in possession

 15 25 of a valid roe buyer license.  A commercial roe harvester

 15 26 shall sell roe or roe species only to a commercial roe buyer

 15 27 licensed in this state.
 15 28    d.  A commercial roe buyer license is required to buy,

 15 29 barter, or trade roe or roe species for resale.
 15 30    2.  All intrastate and interstate shipments of commercial

 15 31 fish, or turtles, or roe or roe species, must be accompanied

 15 32 by a label receipt which shows the name and address of the

 15 33 seller and the kinds, date of sale, and the species, numbers,
 15 34 and pounds of the catches fish, roe species, roe, turtles, or

 15 35 turtle eggs being sold.  Individuals purchasing fish, turtles,
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 16  1 or mussels from a commercial fisher, turtle fisher, or mussel

 16  2 fisher need not possess a license.
 16  3    Sec. 27.  Section 482.11, subsections 1 and 3, Code 2009,

 16  4 are amended to read as follows:

 16  5    1.  A person shall not All persons who commercially take,

 16  6 attempt to take, possess, transport, or sell turtles from the

 16  7 waters of the state without or turtle eggs shall possess an

 16  8 appropriate, valid commercial license.  This subsection does

 16  9 not apply to an individual who buys turtles or turtle eggs

 16 10 from a commercial fisher or a commercial turtle harvester for

 16 11 personal consumption.
 16 12    a.  A valid sport fishing license entitles a person
 16 13 commercial turtle harvester license is required to operate

 16 14 commercial gear and to take and, attempt to take, possess a

 16 15 maximum of one hundred pounds of live turtles or fifty pounds

 16 16 of dressed turtles, transport, sell, barter, or trade

 16 17 commercial turtles or turtle eggs.  The sale of live or

 16 18 dressed turtles is not permitted with a sport fishing license.
 16 19 Nonresident commercial turtle harvesters shall harvest

 16 20 commercial turtles only from the boundary waters.
 16 21    b.  A commercial turtle helper license is required to take

 16 22 and possess more than one hundred pounds of live or fifty

 16 23 pounds of dressed turtles.  The holder of assist a commercial

 16 24 turtle license may sell live or dressed turtles harvester in

 16 25 operating commercial gear, and in taking, attempting to take,

 16 26 possessing, or transporting commercial turtles or turtle eggs.

 16 27 A commercial turtle helper is not permitted to buy, sell,

 16 28 barter, or trade commercial turtles or turtle eggs.  A

 16 29 commercial turtle helper license is not required for a person

 16 30 under sixteen years of age to assist a commercial turtle

 16 31 harvester as provided in this paragraph "b".
 16 32    c.  A commercial turtle buyer license is required to engage

 16 33 in the business of buying, bartering, or trading commercial

 16 34 turtles or turtle eggs.
 16 35    c.  d.  A commercial fishing fisher license or a designated
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 17  1 operator's license entitles commercial fishers to operate any

 17  2 licensed commercial fishing gear for taking, possessing, or

 17  3 selling and to take, attempt to take, possess, and sell,

 17  4 barter, or trade turtles or turtle eggs taken with such

 17  5 commercial gear.

 17  6    d.  An individual possessing a valid commercial turtle

 17  7 license may have the assistance of one unlicensed individual

 17  8 in the commercial taking of turtles.
 17  9    3.  The method of taking turtles shall only be by hand,

 17 10 turtle hook, turtle trap, licensed commercial fishing gear, or

 17 11 other means designated by commission rules.  Sport fishers may

 17 12 also use hook=and=line in catching turtles.
 17 13    Sec. 28.  Section 482.11, subsections 3 and 4, Code 2009,

 17 14 are amended by striking the subsections.

 17 15    Sec. 29.  Section 482.14, Code 2009, is amended to read as

 17 16 follows:

 17 17    482.14  REPORTS AND RECORDS REQUIRED == INSPECTIONS.

 17 18    1.  All commercial fishers, commercial turtle fishers
 17 19 harvesters, commercial turtle buyers, commercial mussel

 17 20 fishers roe harvesters, and commercial mussel roe buyers shall

 17 21 submit a monthly report supplying all information requested on

 17 22 forms furnished by the commission department.  Reports must be

 17 23 received by the commission department no later than the

 17 24 fifteenth day of the following month.

 17 25    2.  Commercial fishers shall utilize a dated receipt with

 17 26 at least two parts, with one original and one copy of each

 17 27 receipt, that contains the species, number, and pounds of fish

 17 28 or turtles sold, bartered, or traded.  Commercial fishers

 17 29 shall retain a copy of each receipt for five years following

 17 30 the transaction.  A purchaser of commercial fish or turtles

 17 31 shall retain a copy of the receipt for as long as the

 17 32 purchaser is in possession of the fish or turtles.
 17 33    3.  Commercial turtle harvesters shall utilize a dated

 17 34 receipt with at least two parts, with one original and one

 17 35 copy of each receipt, that contains the species, number, and
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 18  1 pounds of turtles sold, bartered, or traded.  Commercial

 18  2 turtle harvesters shall retain a copy of each receipt for five

 18  3 years following the transaction.  A purchaser of commercial

 18  4 turtles shall retain a copy of the receipt for as long as the

 18  5 purchaser is in possession of the turtles.
 18  6    4.  Commercial turtle buyers shall maintain accurate

 18  7 records of all transactions.  The records shall contain the

 18  8 date, number, weight, and species of turtles purchased, the

 18  9 name and address of the seller, and the county or pools where

 18 10 the turtles were taken.  The records shall be updated monthly.

 18 11 Such records shall be available for examination by employees

 18 12 of the department upon request.  A commercial turtle buyer

 18 13 shall only purchase turtles from a licensed commercial fisher

 18 14 or commercial turtle harvester.
 18 15    5.  Commercial roe buyers shall utilize a receipt with at

 18 16 least two parts, with one original and at least one copy of

 18 17 each receipt, for each purchase of commercial roe species and

 18 18 roe.  The original of the receipt shall be kept by the

 18 19 commercial roe buyer and a copy of the receipt shall be given

 18 20 to the commercial roe harvester selling the commercial roe

 18 21 species or roe.  Commercial roe buyers and commercial roe

 18 22 harvesters shall retain such receipts for five years following

 18 23 the date of the transaction.
 18 24    6.  Facilities and records of commercial fish buyers,

 18 25 commercial turtle buyers, commercial roe harvesters, and

 18 26 commercial roe buyers shall be open at all reasonable times

 18 27 for inspection by any conservation officer.
 18 28    Sec. 30.  Section 483A.1, subsection 1, Code 2009, is

 18 29 amended by adding the following new paragraph:

 18 30    NEW PARAGRAPH.  u.  Boundary waters sport

 18 31 trotline license, annual ............................ $   20.50

 18 32    Sec. 31.  Section 483A.1, subsection 2, Code 2009, is

 18 33 amended by adding the following new paragraphs:

 18 34    NEW PARAGRAPH.  ee.  Preference point issued

 18 35 under section 483A.7, subsection 3, paragraph
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 19  1 "b", or section 483A.8, subsection 3, paragraph "e" . $   50.00

 19  2    NEW PARAGRAPH.  w.  Boundary waters sport

 19  3 trotline license, annual ............................ $   40.50

 19  4    Sec. 32.  Section 483A.1A, Code 2009, is amended by adding

 19  5 the following new subsections:

 19  6    NEW SUBSECTION.  0A.  "Boundary waters" means the waters of

 19  7 the Mississippi, Missouri, and Big Sioux rivers.

 19  8    NEW SUBSECTION.  6A.  "Nonresident" means a person who is

 19  9 not a resident as defined in subsection 7.

 19 10    NEW SUBSECTION.  6B.  "Principal and primary residence or

 19 11 domicile" means the one and only place where a person has a

 19 12 true, fixed, and permanent home, and to where, whenever the

 19 13 person is briefly and temporarily absent, the person intends

 19 14 to return.  Relevant factors in determining a person's

 19 15 principal and primary residence or domicile include but are

 19 16 not limited to proof of place of employment, mailing address,

 19 17 utility records, land ownership records, vehicle registration,

 19 18 and address listed on the person's state and federal income

 19 19 tax returns.  A person shall submit documentation to establish

 19 20 the person's principal and primary residence or domicile to

 19 21 the department or its designee upon request.  The department

 19 22 or its designee shall keep confidential any document received

 19 23 pursuant to such a request if the document is required to be

 19 24 kept confidential by state or federal law.

 19 25    Sec. 33.  Section 483A.1A, subsection 7, Code 2009, is

 19 26 amended to read as follows:

 19 27    7.  "Resident" means a natural person who meets any of the

 19 28 following criteria during each year in which the person claims

 19 29 status as a resident:

 19 30    a.  Has physically resided in this state at least thirty as

 19 31 the person's principal and primary residence or domicile for a

 19 32 period of not less than one hundred eighty consecutive days

 19 33 immediately before applying for or purchasing a resident

 19 34 license, tag, or permit under this chapter and has been issued

 19 35 an Iowa driver's license or an Iowa nonoperator's

Senate File 388 - Introduced continued

 20  1 identification card.  A person is not considered a resident

 20  2 under this paragraph if the person is residing in the state

 20  3 only for a special or temporary purpose including but not

 20  4 limited to engaging in hunting, fishing, or trapping.
 20  5    b.  Is a full=time student at either of the following:
 20  6    (1)  an An accredited educational institution located in

 20  7 this state and resides in this state while attending the

 20  8 educational institution.

 20  9    (2)  An accredited educational institution located outside

 20 10 of this state, if the person is under the age of twenty=five

 20 11 and has at least one parent or legal guardian who maintains a

 20 12 principal and primary residence or domicile in this state.
 20 13    c.  A Is a student who qualifies as a resident pursuant to

 20 14 this paragraph "b" only for the purpose of purchasing any

 20 15 resident license specified in section 483A.1 or 484A.2.

 20 16    c.  d.  Is a nonresident under eighteen years of age whose

 20 17 parent is a resident of this state.

 20 18    d.  e.  Is a member of the armed forces of the United

 20 19 States who is serving on active duty, claims residency in this

 20 20 state, and has filed a state individual income tax return as a

 20 21 resident pursuant to chapter 422, division II, for the

 20 22 preceding tax year, or is stationed in this state.

 20 23    e.  Is registered to vote in this state.
 20 24    Sec. 34.  Section 483A.2, Code 2009, is amended to read as

 20 25 follows:

 20 26    483A.2  DUAL RESIDENCY.

 20 27    A resident license shall be limited to persons who do not

 20 28 claim any resident privileges, except as defined in section

 20 29 483A.1A, subsection 7, paragraphs "b", "c", and "d", and "e",
 20 30 in another state or country.  A person shall not purchase or

 20 31 apply for any resident license or permit if that person has

 20 32 claimed residency in any other state or country.

 20 33    Sec. 35.  Section 483A.7, subsection 3, Code 2009, is

 20 34 amended to read as follows:

 20 35    3.  a.  A nonresident wild turkey hunter is required to
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 21  1 have a nonresident hunting license and a nonresident wild

 21  2 turkey hunting license and pay the wildlife habitat fee.  The

 21  3 commission shall annually limit to two thousand three hundred

 21  4 licenses the number of nonresidents allowed to have wild

 21  5 turkey hunting licenses.  Of the two thousand three hundred

 21  6 licenses, one hundred fifty licenses shall be valid for

 21  7 hunting with muzzle loading shotguns only.  The commission

 21  8 shall allocate the nonresident wild turkey hunting licenses

 21  9 issued among the zones based on the populations of wild

 21 10 turkey.  A nonresident applying for a wild turkey hunting

 21 11 license must exhibit proof of having successfully completed a

 21 12 hunter safety and ethics education program as provided in

 21 13 section 483A.27 or its equivalent as determined by the

 21 14 department before the license is issued.

 21 15    b.  The commission shall assign one preference point to a

 21 16 nonresident whose application for a nonresident wild turkey

 21 17 hunting license is denied due to limitations on the number of

 21 18 nonresident wild turkey hunting licenses available for

 21 19 issuance that year.  An additional preference point shall be

 21 20 assigned to that person each subsequent year the person's

 21 21 license application is denied for that reason.  A nonresident

 21 22 may purchase additional preference points pursuant to section

 21 23 483A.1, subsection 2, paragraph "ee".  The first nonresident

 21 24 wild turkey hunting license drawing each year shall be made

 21 25 from the pool of applicants with the most preference points

 21 26 and continue to pools of applicants with successively fewer

 21 27 preference points until all available nonresident wild turkey

 21 28 hunting licenses have been issued.  If a nonresident applicant

 21 29 receives a wild turkey hunting license, all of the applicant's

 21 30 assigned preference points at that time shall be removed.
 21 31    Sec. 36.  Section 483A.8, subsections 3, 4, and 5, Code

 21 32 2009, are amended to read as follows:

 21 33    3.  a.  A nonresident hunting deer is required to have a

 21 34 nonresident hunting license and a nonresident deer hunting
 21 35 license and must pay the wildlife habitat fee.  In addition, a
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 22  1 nonresident who purchases a deer hunting license shall pay a

 22  2 one dollar fee that shall be used and is appropriated for the

 22  3 purpose of deer herd population management, including

 22  4 assisting with the cost of processing deer donated to the help

 22  5 us stop hunger program administered by the commission.

 22  6    b.  A nonresident who purchases an antlered or any sex deer

 22  7 hunting license pursuant to section 483A.1, subsection 2,

 22  8 paragraph "e", is required to purchase an antlerless deer only

 22  9 deer hunting license at the same time, pursuant to section

 22 10 483A.1, subsection 2, paragraph "f".

 22 11    c.  The commission shall annually limit to six thousand the

 22 12 number of nonresidents allowed to have antlered or any sex

 22 13 deer hunting licenses.  Of the six thousand nonresident

 22 14 antlered or any sex deer hunting licenses issued, not more

 22 15 than thirty=five percent of the licenses shall be bow season

 22 16 licenses.  After the six thousand antlered or any sex

 22 17 nonresident deer hunting licenses have been issued, all

 22 18 additional licenses shall be issued for antlerless deer only.

 22 19 The commission shall annually determine the number of

 22 20 nonresident antlerless deer only deer hunting licenses that

 22 21 will be available for issuance.

 22 22    d.  The commission shall allocate all nonresident deer

 22 23 hunting licenses issued among the zones based on the

 22 24 populations of deer using a county=by=county system.  However,

 22 25 a nonresident applicant may request one or more hunting zones,

 22 26 in order of preference, in which the applicant wishes to hunt.

 22 27 If the request cannot be fulfilled, the applicable fees shall

 22 28 be returned to the applicant.  A nonresident applying for a

 22 29 deer hunting license must exhibit proof of having successfully

 22 30 completed a hunter safety and ethics education program as

 22 31 provided in section 483A.27 or its equivalent as determined by

 22 32 the department before the license is issued.

 22 33    e.  The commission shall assign one preference point to a

 22 34 nonresident whose application for a nonresident antlered or

 22 35 any sex deer hunting license is denied due to limitations on
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 23  1 the number of nonresident antlered or any sex deer hunting

 23  2 licenses available for issuance that year.  An additional

 23  3 preference point shall be assigned to that person each

 23  4 subsequent year the person's license application is denied for

 23  5 that reason.  A nonresident may purchase additional preference

 23  6 points pursuant to section 483A.1, subsection 2, paragraph

 23  7 "f".  The first nonresident antlered or any sex deer hunting

 23  8 license drawing each year shall be made from the pool of

 23  9 applicants with the most preference points and continue to

 23 10 pools of applicants with successively fewer preference points

 23 11 until all available nonresident antlered or any sex deer

 23 12 hunting licenses have been issued.  If a nonresident applicant

 23 13 receives an antlered or any sex deer hunting license, all of

 23 14 the applicant's assigned preference points at that time shall

 23 15 be removed.
 23 16    4.  The commission may provide, by rule, for the issuance

 23 17 of an additional antlerless deer hunting license to a person

 23 18 who has been issued an antlerless deer hunting license.  The

 23 19 rules shall specify the number of additional antlerless deer

 23 20 hunting licenses which may be issued, and the season and zone

 23 21 in which the license is valid.  The fee for an additional

 23 22 antlerless deer hunting license shall be ten dollars for

 23 23 residents.

 23 24    5.  A nonresident owning land in this state may apply for a

 23 25 nonresident antlered or any sex deer hunting license, and the

 23 26 provisions of subsection 3 shall apply.  However, if a

 23 27 nonresident owning land in this state is unsuccessful in

 23 28 obtaining one of the nonresident antlered or any sex deer

 23 29 hunting licenses, the landowner shall be given preference for

 23 30 one of the antlerless deer only nonresident deer hunting

 23 31 licenses available pursuant to subsection 3.  A nonresident

 23 32 owning land in this state shall pay the fee for a nonresident

 23 33 antlerless only deer hunting license and the license shall be

 23 34 valid to hunt on the nonresident's land only.  If one or more

 23 35 parcels of land have multiple nonresident owners, only one of
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 24  1 the nonresident owners is eligible for a nonresident

 24  2 antlerless only deer hunting license.  If a nonresident

 24  3 jointly owns land in this state with a resident, the

 24  4 nonresident shall not be given preference for a nonresident

 24  5 antlerless only deer hunting license.  The department may

 24  6 require proof of land ownership from a nonresident landowner

 24  7 applying for a nonresident antlerless only deer hunting
 24  8 license.

 24  9    Sec. 37.  Section 483A.8A, Code 2009, is amended to read as

 24 10 follows:

 24 11    483A.8A  DEER AND WILD TURKEY HARVEST REPORTING SYSTEM.

 24 12    1.  The commission shall provide, by rule, for the

 24 13 establishment of a deer and wild turkey harvest reporting

 24 14 system for the purpose of collecting information from deer
 24 15 hunters concerning the deer and wild turkey population in this

 24 16 state.  Each person who is issued a deer or wild turkey
 24 17 hunting license in this state shall report such information

 24 18 pursuant to this section.  Information collected by the

 24 19 commission pursuant to the deer and wild turkey harvest

 24 20 reporting system from a deer hunter who takes a deer or wild

 24 21 turkey shall be limited to the following:

 24 22    a.  The county where the deer or wild turkey was taken.

 24 23    b.  The season during which the deer or wild turkey was

 24 24 taken.

 24 25    c.  The sex of the deer or wild turkey taken.

 24 26    d.  The age of the deer or wild turkey taken.

 24 27    e.  The type of weapon used.

 24 28    f.  The hunting license number of the hunter.

 24 29    g.  The number of days the hunter hunted.

 24 30    h.  The total number of deer or wild turkey taken by the

 24 31 hunter.

 24 32    2.  The deer and wild turkey harvest reporting system

 24 33 established by the commission shall utilize and is limited to

 24 34 utilizing one or more of the following methods of reporting

 24 35 deer or wild turkey taken by hunters:
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 25  1    a.  A toll=free telephone number.

 25  2    b.  A postcard.

 25  3    c.  Reporting at an electronic licensing location.

 25  4    d.  Electronic internet communication.

 25  5    Sec. 38.  Section 483A.10, Code 2009, is amended to read as

 25  6 follows:

 25  7    483A.10  ISSUANCE OF LICENSES.

 25  8    1.  The licenses and combination packages of licenses
 25  9 issued pursuant to this chapter shall be issued by the

 25 10 department or the license agents as specified by rules of the

 25 11 commission.  A county recorder may issue licenses or

 25 12 combination packages of licenses subject to the rules of the

 25 13 commission.

 25 14    2.  The rules shall include the application procedures as

 25 15 necessary.  The licenses and combination packages of licenses
 25 16 shall show the total cost of the license or combination

 25 17 package of licenses, including a writing fee to be retained by

 25 18 the license agent and any administrative fees to be forwarded

 25 19 to the department, if applicable.  A person authorized to

 25 20 issue a license or combination package of licenses or collect

 25 21 a fee pursuant to this chapter or chapter 484A shall charge

 25 22 the fee specified in this chapter or chapter 484A only plus a

 25 23 writing fee and administrative fee, if applicable.

 25 24    Sec. 39.  Section 483A.12, Code 2009, is amended to read as

 25 25 follows:

 25 26    483A.12  FEES.

 25 27    1.  The license agent shall be responsible for all fees for

 25 28 the issuance of hunting, fishing, and fur harvester licenses,

 25 29 and combination packages of licenses sold by the license

 25 30 agent.  All unused license blanks shall be surrendered to the

 25 31 department upon the department's demand.

 25 32    2.  A license agent shall retain a writing fee of fifty

 25 33 cents from the sale of each license or combination package of

 25 34 licenses except that the writing fee for a free deer or wild

 25 35 turkey license as authorized under section 483A.24, subsection
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 26  1 2, shall be one dollar.  If a county recorder is a license

 26  2 agent, the writing fees retained by the county recorder shall

 26  3 be deposited in the general fund of the county.

 26  4    Sec. 40.  NEW SECTION.  483A.28  NONCOMMERCIAL HARVEST OF

 26  5 AQUATIC SPECIES.

 26  6    1.  A boundary waters sport trotline license entitles the

 26  7 licensee to use a maximum of four trotlines with two hundred

 26  8 hooks in the aggregate and only on boundary waters.  All

 26  9 boundary waters sport trotlines shall be tagged with the name

 26 10 and address of the licensee on a weather=resistant tag

 26 11 provided by the licensee and affixed above the waterline.  A

 26 12 boundary waters sport trotline licensee is not permitted to

 26 13 sell, barter, or trade fish or turtles taken pursuant to the

 26 14 license.

 26 15    2.  A valid fishing license issued pursuant to this chapter

 26 16 entitles the licensee to take and possess a maximum of one

 26 17 hundred pounds of live turtles or fifty pounds of dressed

 26 18 turtles.  Any unattended fishing gear used to take turtles

 26 19 pursuant to a fishing license shall be tagged with the name

 26 20 and address of the licensee on a weather=resistant tag

 26 21 provided by the licensee and affixed above the waterline.  A

 26 22 fishing licensee is not permitted to sell, barter, or trade

 26 23 live or dressed turtles taken pursuant to the license.

 26 24    3.  A valid fishing license issued pursuant to this chapter

 26 25 entitles the licensee to take and possess a maximum amount of

 26 26 mussels or shells daily as authorized by rule under the

 26 27 authority of sections 456A.24, 481A.38, and 481A.39.  A

 26 28 fishing licensee shall not sell, barter, or trade freshwater

 26 29 mussels or shells taken pursuant to the fishing license.

 26 30    Sec. 41.  Section 805.8B, subsection 3, paragraphs c, d,

 26 31 and n, Code 2009, are amended to read as follows:

 26 32    c.  For violations of sections 481A.6, 481A.21, 481A.22,

 26 33 481A.26, 481A.50, 481A.56, 481A.60 through 481A.62, 481A.83,

 26 34 481A.84, 481A.92, 481A.123, 481A.145, subsection 3, sections

 26 35 482.7, 483A.7, 483A.8, 483A.8A, 483A.23, and 483A.24, and
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 27  1 483A.28, the scheduled fine is twenty=five dollars.

 27  2    d.  For violations of sections 481A.7, 481A.24, 481A.47,

 27  3 481A.52, 481A.53, 481A.55, 481A.58, 481A.76, 481A.90, 481A.91,

 27  4 481A.97, 481A.122, 481A.126, 481A.142, 481A.145, subsection 2,

 27  5 482.5, 482.7, sections 482.8, 482.10, and 483A.37, the

 27  6 scheduled fine is fifty dollars.

 27  7    n.  For violations of section 482.11 relating to turtles:,

 27  8 the scheduled fine is one hundred dollars.
 27  9    (1)  For commercial turtle violations, the scheduled fine

 27 10 is one hundred dollars.
 27 11    (2)  For sport turtle violations, the scheduled fine is

 27 12 fifty dollars.
 27 13    Sec. 42.  Section 805.8B, subsection 3, paragraph o, Code

 27 14 2009, is amended by striking the paragraph.

 27 15    Sec. 43.  Section 805.8B, subsection 3, paragraph p,

 27 16 subparagraph (5), Code 2009, is amended to read as follows:

 27 17    (5)  For a license or permit costing more than fifty

 27 18 dollars but less than one hundred dollars, the scheduled fine

 27 19 is one hundred dollars.

 27 20    (6)  For a license or permit costing one hundred dollars or

 27 21 more, the scheduled fine is two times the cost of the original

 27 22 license or permit.
 27 23    Sec. 44.  Sections 482.12 and 483A.25, Code 2009, are

 27 24 repealed.

 27 25                           EXPLANATION

 27 26    This bill relates to various conservation and recreation

 27 27 activities under the purview of the department of natural

 27 28 resources, modifies fees, and makes penalties applicable.

 27 29    SNOWMOBILES.  Code section 321G.2(1) is amended to allow

 27 30 the natural resource commission to adopt rules for the

 27 31 establishment of a program of grants, subgrants, and contracts

 27 32 for the development, maintenance, and operation of designated

 27 33 snowmobile trails and grooming equipment by political

 27 34 subdivisions and incorporated private organizations; of a

 27 35 certified education course for the operation of snowmobile
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 28  1 grooming equipment; of a certified education course for the

 28  2 safe use and operation of snowmobiles; and for certification

 28  3 of volunteer snowmobile education instructors.

 28  4    Code section 321G.11 is amended to require that exhaust on

 28  5 internal combustion engines of snowmobiles must be muffled in

 28  6 accordance with rules adopted by the natural resource

 28  7 commission.

 28  8    Code section 321G.21(9) is amended to allow the commission

 28  9 to adopt rules providing for the suspension or revocation of a

 28 10 snowmobile dealer's special registration certificate issued

 28 11 pursuant to this section.

 28 12    Code section 321G.24(3) is amended to coordinate an

 28 13 internal reference with the changes in Code section 321G.2(1),

 28 14 to allow a person who completes a course of safety instruction

 28 15 to receive a safety certificate, and to delete a provision

 28 16 that allowed the commission to waive completion of the safety

 28 17 course if a person passed a written test instead.

 28 18    ALL=TERRAIN VEHICLES.  Code section 321I.1(1)(c) is amended

 28 19 by removing a provision requiring off=road utility vehicles to

 28 20 be considered all=terrain vehicles for the purposes of

 28 21 registration.

 28 22    Code section 321I.1(16) is amended to provide that an

 28 23 off=road utility vehicle means a vehicle with not less than

 28 24 four and not more than eight tires, a bucket or bench seat,

 28 25 and a steering wheel or control levers.  The amendment also

 28 26 allows an owner of an off=road utility vehicle to register and

 28 27 title an off=road utility vehicle in order to legally operate

 28 28 the vehicle on public ice, or on a designated riding area or

 28 29 riding trail but be exempt from certain dealer registration

 28 30 and titling requirements and safety instruction and

 28 31 certification program requirements.  An operator of a

 28 32 registered or titled off=road utility vehicle shall not

 28 33 operate the vehicle on public ice or designated riding areas

 28 34 or trails unless the department has posted signage allowing

 28 35 such operation.
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 29  1    Code section 321I.2(1) is amended to allow the commission

 29  2 to adopt rules for the establishment of a program of grants,

 29  3 subgrants, and contracts for the development, maintenance, and

 29  4 operation of all=terrain vehicle riding areas and trails by

 29  5 political subdivisions and incorporated private organizations;

 29  6 of a certified education course for the safe use and operation

 29  7 of all=terrain vehicles; and for certification of volunteer

 29  8 all=terrain vehicle education instructors.

 29  9    Code section 321I.10(2) is amended to require the

 29 10 department of natural resources, at the request of a county

 29 11 board of supervisors, to place and maintain signs at the

 29 12 department's expense, warning of the operation of all=terrain

 29 13 vehicles on that portion of county highways designated for

 29 14 such use by the county board of supervisors.

 29 15    Code section 321I.22(9) is amended to allow the adoption of

 29 16 rules by the commission providing for the suspension or

 29 17 revocation of an all=terrain vehicle dealer's special

 29 18 registration certificate.

 29 19    Code section 321I.26(3) is amended to coordinate an

 29 20 internal reference with the changes made in Code section

 29 21 321I.2(1), to allow a person to obtain a safety certificate by

 29 22 passing an examination including either a written test or the

 29 23 demonstration of adequate riding skills, and to delete a

 29 24 provision that allowed the commission to waive completion of

 29 25 the course of instruction upon passage of a written test

 29 26 instead.

 29 27    WILDLIFE CONSERVATION.  Code section 481A.122 is amended to

 29 28 exempt a person who is hunting with a raptor from certain

 29 29 requirements to wear blaze orange apparel.

 29 30    Code section 481A.130 is amended to add a civil penalty of

 29 31 $200 for the unlawful taking of a bobcat and to add a schedule

 29 32 of civil penalties for the unlawful taking of fish, dependent

 29 33 on the species of fish taken.  The Code section is also made

 29 34 inapplicable to a person who is liable to pay restitution

 29 35 pursuant to Code section 481A.151 for injury to a wild animal
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 30  1 caused by polluting a water of this state.

 30  2    COMMERCIAL FISHING.  Code section 482.1 is amended to

 30  3 provide that a licensee under the Code chapter shall not

 30  4 continue commercial fishing while a license issued by the

 30  5 commission is under revocation or suspension, to allow

 30  6 regulation of commercial mussel bait fishing, and to allow

 30  7 employees of the department of natural resources to examine

 30  8 gear, catches, and sale and purchase records of commercial

 30  9 licensees.

 30 10    Code section 482.2 is amended to add definitions of new

 30 11 licenses for commercial fish buyers, commercial fish helpers,

 30 12 commercial roe buyers, commercial roe harvesters, commercial

 30 13 turtle buyers, commercial turtle helpers, and to define roe

 30 14 and roe species.  References to commercial mussel fishing are

 30 15 deleted.  References to water sport trotline licenses are

 30 16 deleted and moved to Code chapter 483A.  Code section

 30 17 452A.17(1)(a)(7) is amended to be consistent with the

 30 18 definition of "commercial gear" in Code section 482.2.

 30 19    Code section 482.4, concerning commercial licenses and gear

 30 20 tags, is amended to describe and set fees for the new licenses

 30 21 available.  Annual license fees for some existing licenses are

 30 22 increased, and fees are added for the new licenses available.

 30 23    Code section 482.5, concerning commercial gear, is amended

 30 24 to include the harvest of commercial turtles with such gear.

 30 25    Code section 482.7, concerning gear attendance, is amended

 30 26 to apply to commercial turtle harvesting and to require the

 30 27 presence of a commercial fisher or commercial turtle fisher

 30 28 when commercial gear is operated, including direct supervision

 30 29 of a commercial fish helper or commercial turtle helper who

 30 30 operates commercial gear.  "Direct supervision" is defined to

 30 31 require being in the same boat, within hand=signal distance,

 30 32 or within vocal communication distance, without electronic or

 30 33 amplification devices of the person being supervised.  The

 30 34 constant attendance requirement may be modified by the

 30 35 commission upon a request specifying why an extension of gear
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 31  1 attendance intervals is needed.

 31  2    Code section 805.8B(3)(d) is amended to provide that a

 31  3 violation of Code sections 482.5 and 482.7 are punishable by a

 31  4 scheduled fine of $50.

 31  5    Code sections 482.8, concerning bait, and 482.9, concerning

 31  6 unlawful methods, are amended to coordinate with the new

 31  7 license designations.

 31  8    Code section 482.10, concerning commercial fish, is amended

 31  9 to describe the privileges associated with commercial fisher

 31 10 and fish helper licenses, and commercial roe harvester and roe

 31 11 buyer licenses.  The license requirements do not apply to

 31 12 individuals who buy commercial fish or fish parts or roe or

 31 13 roe species for personal consumption or to restaurants, liquor

 31 14 control licensees, or public benefit corporations that buy

 31 15 commercial fish or fish parts, or roe or roe species for

 31 16 retail sale and human consumption on their premises.  In

 31 17 addition, a person under 16 years of age is not required to

 31 18 have a commercial fish helper license to assist a commercial

 31 19 fisher.  Code section 805.8B(3)(d) is amended to provide that

 31 20 a violation of this Code section is punishable by a scheduled

 31 21 fine of $50.

 31 22    Code section 482.11, concerning turtles, is amended to

 31 23 describe the privileges associated with the taking of turtles,

 31 24 particularly by commercial turtle fisher and turtle helper

 31 25 licensees.  The commercial turtle license requirements do not

 31 26 apply to individuals who buy commercial turtles, turtle eggs,

 31 27 or turtle parts from a commercial fisher or commercial turtle

 31 28 fisher for personal consumption; or to restaurants, liquor

 31 29 control licensees, or public benefit corporations that buy

 31 30 commercial turtles, turtle eggs, or turtle parts for retail

 31 31 and human consumption on their premises.  In addition, a

 31 32 commercial turtle helper license is not required for a person

 31 33 under 16 years of age to assist a commercial turtle fisher.

 31 34    Code section 482.14 is amended to describe report,

 31 35 recordkeeping, and inspection requirements pertaining to
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 32  1 commercial fishers, commercial turtle fishers, commercial fish

 32  2 buyers, commercial turtle buyers, commercial roe harvesters,

 32  3 and commercial roe buyers.

 32  4    FISHING AND HUNTING LICENSES.  Code section 483A.1 is

 32  5 amended to add licenses for resident boundary waters sport

 32  6 trotline fishing and nonresident boundary waters sport

 32  7 trotline fishing and for the sale of preference points to

 32  8 nonresident wild turkey and deer hunters.

 32  9    Code section 483A.1A is amended to add definitions for

 32 10 "boundary waters", "nonresident", and "principal and primary

 32 11 residence or domicile".

 32 12    Code section 483A.1A is also amended to change the

 32 13 definition of "resident" to require a person to meet any of

 32 14 the specified criteria during each year in which the person

 32 15 claims status as a resident.  The specified criteria now

 32 16 include a requirement that a person to physically reside in

 32 17 the state as the person's principal and primary residence or

 32 18 domicile for a period of not less than 180 consecutive days

 32 19 immediately before applying for a resident hunting or fishing

 32 20 privilege.  A full=time student at an out=of=state school who

 32 21 is under age 25 may also qualify as a resident if the student

 32 22 has at least one parent or legal guardian who maintains a

 32 23 principal and primary residence in the state.  Code section

 32 24 483A.2 is amended to coordinate with these changes.

 32 25    Code section 483A.7(3) is amended to require the natural

 32 26 resource commission to assign a preference point each year to

 32 27 a nonresident whose application for a wild turkey hunting

 32 28 license is denied due to limitations on the number of licenses

 32 29 available and to authorize the commission to sell additional

 32 30 preference points for $50 each.

 32 31    Code section 483A.8 is amended to require the commission to

 32 32 allocate all nonresident deer hunting licenses issued among

 32 33 the zones using a county=by=county system.  The commission is

 32 34 also required to assign a preference point each year to a

 32 35 nonresident whose application for an antlered or any sex deer
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 33  1 hunting license is denied due to limitations on the number of

 33  2 licenses available and to authorize the commission to sell

 33  3 additional preference points for $50 each.

 33  4    Code section 483A.8A is amended to expand the deer harvest

 33  5 reporting system to include reporting on wild turkeys

 33  6 harvested.  Code section 805.8B(3)(c) is amended to make a

 33  7 violation of this section punishable by a scheduled fine of

 33  8 $25.

 33  9    Code section 483A.10 is amended to allow the sale and

 33 10 issuance of combination packages of licenses pursuant to Code

 33 11 chapter 483A.  Code section 483A.12 is amended to allow for

 33 12 the collection of fees by license agents in connection with

 33 13 such sales.

 33 14    New Code section 483A.28 describes the noncommercial

 33 15 harvest of aquatic species.  The new boundary waters sport

 33 16 trotline license allows the use of trotlines only on boundary

 33 17 waters.  A valid fishing license entitles the licensee to take

 33 18 specified amounts of live and dressed turtles and mussels, as

 33 19 set by rule, but not to sell, barter, or trade them.  Code

 33 20 section 805.8B(3) is amended to provide that a violation of

 33 21 this new provision, other than a license violation, is

 33 22 punishable by a scheduled fine of $25.

 33 23    Code section 805.8B(3)(n) is amended to strike a provision

 33 24 imposing a penalty for sport turtle violations to coordinate

 33 25 with changes made to Code section 482.11(3) and (4).

 33 26    Code section 805.8B(3)(p)(5) is amended to provide that for

 33 27 violations of Code section 483A.1 relating to licenses and

 33 28 permits, the scheduled fine is $100 for a license or permit

 33 29 costing more than $50 but less than $100, and the fine is two

 33 30 times the cost of the license or permit for licenses or

 33 31 permits that cost $100 or more.

 33 32    Code section 482.12, concerning commercial harvest of

 33 33 freshwater mussels, and Code section 483A.25, concerning the

 33 34 pheasant and quail restoration program and related

 33 35 appropriations, are repealed.
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  1  1                           DIVISION I

  1  2                 IOWA CHOICE INSURANCE EXCHANGE

  1  3    Section 1.  NEW SECTION.  514M.1  SHORT TITLE.

  1  4    This chapter shall be known and may be cited as the "Iowa

  1  5 Choice Insurance Exchange Act".

  1  6    Sec. 2.  NEW SECTION.  514M.2  PURPOSE.

  1  7    It is the purpose of this chapter to:

  1  8    1.  Ensure that all children in the state have affordable,

  1  9 quality health care coverage with the following priorities:

  1 10    a.  Provide funding to cover all children who are eligible

  1 11 for Medicaid and hawk=i by December 31, 2010.

  1 12    b.  As funding becomes available, provide subsidized

  1 13 coverage which meets certain standards of quality and

  1 14 affordability to the remaining uninsured children less than

  1 15 nineteen years of age under a sliding scale based on family

  1 16 income.

  1 17    c.  Require all parents of children less than nineteen

  1 18 years of age to indicate on their Iowa tax returns whether

  1 19 their children have health care coverage.

  1 20    d.  Require that all parents of children less than nineteen

  1 21 years of age with a family income that is less than three

  1 22 hundred percent of the federal poverty level must provide

  1 23 proof of qualified health care coverage for their children

  1 24 which meets certain standards of quality and affordability.

  1 25    e.  Move towards a future requirement that all parents of

  1 26 children must provide proof of qualified health care coverage

  1 27 for their children which meets certain standards of quality

  1 28 and affordability.

  1 29    2.  Ensure that all Iowans have qualified health care

  1 30 coverage which meets certain standards of quality and

  1 31 affordability with the following priorities:

  1 32    a.  Continue to expand options for individuals who are

  1 33 dually eligible for Medicare and Medicaid, typically the

  1 34 chronically disabled, by utilizing evidence=based medical

  1 35 treatments.
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  2  1    b.  Ensure that all health and long=term care workers have

  2  2 qualified health care coverage which meets certain standards

  2  3 of quality and affordability.

  2  4    c.  Maximize eligibility of low=income adults nineteen

  2  5 years of age and older for public health care coverage.

  2  6    d.  As funding becomes available, provide subsidized

  2  7 coverage which meets certain standards of quality and

  2  8 affordability to the remaining low=income adults.

  2  9    e.  Move towards a future requirement that all Iowans must

  2 10 provide proof of qualified health care coverage which meets

  2 11 certain standards of quality and affordability.

  2 12    3.  Decrease health care costs and health care coverage

  2 13 costs by:

  2 14    a.  Instituting insurance reforms that assure the

  2 15 availability of private insurance coverage for all Iowans by

  2 16 addressing issues involving guaranteed availability and issue

  2 17 of insurance to applicants; preexisting condition exclusions;

  2 18 portability; and allowable or required pooling and rating

  2 19 classifications.

  2 20    b.  Requiring every child who has public health care

  2 21 coverage or is insured by a plan created by the Iowa health

  2 22 care coverage exchange to have a medical home as defined in

  2 23 section 135.157.

  2 24    c.  Establishing a statewide telehealth system.

  2 25    d.  Implementing cost containment strategies such as

  2 26 disease management programs, advance medical directives or end

  2 27 of life planning initiatives, transparency in health care cost

  2 28 and quality information, and an expanded certificate of need

  2 29 process.

  2 30    4.  Develop a program to offer health care coverage under

  2 31 the state health or medical group insurance plan to nonstate

  2 32 public employees, including employees of counties, cities,

  2 33 schools, and community colleges, and employees of nonprofit

  2 34 employers and small employers and to pool such employees with

  2 35 the state plan.
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  3  1    Sec. 3.  NEW SECTION.  514M.3  DEFINITIONS.

  3  2    As used in this chapter, unless the context otherwise

  3  3 requires:

  3  4    1.  "Board" means the board of directors of the Iowa choice

  3  5 insurance exchange.

  3  6    2.  "Carrier" means an insurer providing accident and

  3  7 sickness insurance under chapter 509, 514, or 514A and

  3  8 includes a health maintenance organization established under

  3  9 chapter 514B if payments received by the health maintenance

  3 10 organization are considered premiums pursuant to section

  3 11 514B.31 and are taxed under chapter 432.  "Carrier" also

  3 12 includes a corporation which becomes a mutual insurer pursuant

  3 13 to section 514.23 and any other person as defined in section

  3 14 4.1, subsection 20, who is or may become liable for the tax

  3 15 imposed by chapter 432.

  3 16    3.  "Commissioner" means the commissioner of insurance.

  3 17    4.  "Creditable coverage" means health benefits or coverage

  3 18 provided to an individual under any of the following:

  3 19    a.  A group health plan.

  3 20    b.  Health insurance coverage.

  3 21    c.  Part A or part B Medicare pursuant to Title XVIII of

  3 22 the federal Social Security Act.

  3 23    d.  Medicaid pursuant to Title XIX of the federal Social

  3 24 Security Act, other than coverage consisting solely of

  3 25 benefits under section 1928 of that Act.

  3 26    e.  10 U.S.C. ch. 55.

  3 27    f.  A health or medical care program provided through the

  3 28 Indian health service or a tribal organization.

  3 29    g.  A state health benefits risk pool.

  3 30    h.  A health plan offered under 5 U.S.C. ch. 89.

  3 31    i.  A public health plan as defined under federal

  3 32 regulations.

  3 33    j.  A health benefit plan under section 5(e) of the federal

  3 34 Peace Corps Act, 22 U.S.C. } 2504(e).

  3 35    k.  An organized delivery system licensed by the director
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  4  1 of public health.

  4  2    l.  The hawk=i program authorized by chapter 514I.

  4  3    5.  "Director" means the director of revenue.

  4  4    6.  "Exchange" means the Iowa choice insurance exchange.

  4  5    7.  "Executive director" means the executive director of

  4  6 the Iowa choice insurance exchange.

  4  7    8.  "Federal poverty level" means the most recently revised

  4  8 income guidelines published by the United States department of

  4  9 health and human services.

  4 10    9.  a.  "Group health plan" means an employee welfare

  4 11 benefit plan as defined in section 3(1) of the federal

  4 12 Employee Retirement Income Security Act of 1974, to the extent

  4 13 that the plan provides medical care including items and

  4 14 services paid for as medical care to employees or their

  4 15 dependents as defined under the terms of the plan directly or

  4 16 through insurance, reimbursement, or otherwise.

  4 17    b.  For purposes of this subsection, "medical care" means

  4 18 amounts paid for any of the following:

  4 19    (1)  The diagnosis, cure, mitigation, treatment, or

  4 20 prevention of disease, or amounts paid for the purpose of

  4 21 affecting a structure or function of the body.

  4 22    (2)  Transportation primarily for and essential to medical

  4 23 care referred to in subparagraph (1).

  4 24    (3)  Insurance covering medical care referred to in

  4 25 subparagraph (1) or (2).

  4 26    c.  For purposes of this subsection, the following apply:

  4 27    (1)  A plan, fund, or program established or maintained by

  4 28 a partnership which, but for this subsection, would not be an

  4 29 employee welfare benefit plan, shall be treated as an employee

  4 30 welfare benefit plan which is a group health plan to the

  4 31 extent that the plan, fund, or program provides medical care,

  4 32 including items and services paid for as medical care for

  4 33 present or former partners in the partnership or to the

  4 34 dependents of such partners, as defined under the terms of the

  4 35 plan, fund, or program, either directly or through insurance,
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  5  1 reimbursement, or otherwise.

  5  2    (2)  With respect to a group health plan, the term

  5  3 "employer" includes a partnership with respect to a partner.

  5  4    (3)  With respect to a group health plan, the term

  5  5 "participant" includes the following:

  5  6    (a)  With respect to a group health plan maintained by a

  5  7 partnership, an individual who is a partner in the

  5  8 partnership.

  5  9    (b)  With respect to a group health plan maintained by a

  5 10 self=employed individual under which one or more of the

  5 11 self=employed individual's employees are participants, the

  5 12 self=employed individual, if that individual is, or may

  5 13 become, eligible to receive benefits under the plan or the

  5 14 individual's dependents may be eligible to receive benefits

  5 15 under the plan.

  5 16    10.  "Health care services" means services, the coverage of

  5 17 which is authorized under chapter 509, 514, 514A, or 514B as

  5 18 limited by benefit plans established by the exchange's board

  5 19 of directors, with the approval of the commissioner and

  5 20 includes services for the purposes of preventing, alleviating,

  5 21 curing, or healing human illness, injury, or physical

  5 22 disability.

  5 23    11.  "Health insurance" means accident and sickness

  5 24 insurance authorized by chapter 509, 514, or 514A.

  5 25    12.  a.  "Health insurance coverage" means health insurance

  5 26 coverage offered to individuals, including group conversion

  5 27 coverage.

  5 28    b.  "Health insurance coverage" does not include any of the

  5 29 following:

  5 30    (1)  Coverage for accident=only or disability income

  5 31 insurance.

  5 32    (2)  Coverage issued as a supplement to liability

  5 33 insurance.

  5 34    (3)  Liability insurance, including general liability

  5 35 insurance and automobile liability insurance.
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  6  1    (4)  Workers' compensation or similar insurance.

  6  2    (5)  Automobile medical=payment insurance.

  6  3    (6)  Credit=only insurance.

  6  4    (7)  Coverage for on=site medical clinic care.

  6  5    (8)  Other similar insurance coverage, specified in federal

  6  6 regulations, under which benefits for medical care are

  6  7 secondary or incidental to other insurance coverage or

  6  8 benefits.

  6  9    c.  "Health insurance coverage" does not include benefits

  6 10 provided under a separate policy as follows:

  6 11    (1)  Limited=scope dental or vision benefits.

  6 12    (2)  Benefits for long=term care, nursing home care, home

  6 13 health care, or community=based care.

  6 14    (3)  Any other similar limited benefits as provided by rule

  6 15 of the commissioner.

  6 16    d.  "Health insurance coverage" does not include benefits

  6 17 offered as independent noncoordinated benefits as follows:

  6 18    (1)  Coverage only for a specified disease or illness.

  6 19    (2)  A hospital indemnity or other fixed indemnity

  6 20 insurance.

  6 21    e.  "Health insurance coverage" does not include Medicare

  6 22 supplemental health insurance as defined under section

  6 23 1882(g)(1) of the federal Social Security Act, coverage

  6 24 supplemental to the coverage provided under 10 U.S.C. ch. 55

  6 25 and similar supplemental coverage provided to coverage under

  6 26 group health insurance coverage.

  6 27    13.  "Insured" means an individual who is provided

  6 28 qualified health care coverage under a policy, which policy

  6 29 may include dependents and other covered persons.

  6 30    14.  "Medical assistance program" means the federal=state

  6 31 assistance program established under Title XIX of the federal

  6 32 Social Security Act and chapter 249A.

  6 33    15.  "Medicare" means the federal government health

  6 34 insurance program established under Title XVIII of the federal

  6 35 Social Security Act.
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  7  1    16.  "Organized delivery system" means an organized

  7  2 delivery system as licensed by the director of public health.

  7  3    17.  "Policy" means a contract, policy, or plan of health

  7  4 insurance.

  7  5    18.  "Policy year" means a consecutive twelve=month period

  7  6 during which a policy provides or obligates the carrier to

  7  7 provide health insurance.

  7  8    19.  "Qualified health care coverage" means creditable

  7  9 coverage which meets minimum standards of quality and

  7 10 affordability as determined by the board by rule.

  7 11    20.  "Resident" means a person who is a resident of this

  7 12 state for state income tax purposes.

  7 13    Sec. 4.  NEW SECTION.  514M.4  IOWA CHOICE INSURANCE

  7 14 EXCHANGE CREATED == BOARD OF DIRECTORS.

  7 15    1.  The Iowa choice insurance exchange is created as a

  7 16 nonprofit corporation under the purview of the insurance

  7 17 division of the department of commerce.

  7 18    a.  All carriers and all organized delivery systems

  7 19 licensed by the director of public health providing health

  7 20 insurance or health care services in Iowa, whether on an

  7 21 individual or group basis, and all other insurers designated

  7 22 by the exchange's board of directors and approved by the

  7 23 commissioner shall be members of the exchange.

  7 24    b.  The exchange shall operate under a plan of operation

  7 25 established and approved under section 514M.5 and shall

  7 26 exercise its powers through a board of directors established

  7 27 under this section.

  7 28    2.  The board of directors of the exchange shall consist of

  7 29 the following members:

  7 30    a.  Persons who are voting members of the board appointed

  7 31 by the governor and subject to confirmation by the senate:

  7 32    (1)  A practicing physician licensed to practice medicine

  7 33 and surgery or osteopathic medicine and surgery.

  7 34    (2)  A practicing nurse licensed as a registered nurse or a

  7 35 licensed practical nurse or vocational nurse.
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  8  1    (3)  A representative of the federation of Iowa insurers.

  8  2    (4)  A health economist who resides in Iowa.

  8  3    (5)  A health benefit manager.

  8  4    (6)  A consumer who is a representative of a children's

  8  5 advocacy organization.

  8  6    (7)  A consumer who is a representative of the state's

  8  7 adult uninsured population.

  8  8    (8)  A consumer who is a member of a racial or ethnic

  8  9 minority group.

  8 10    (9)  A representative of organized labor.

  8 11    (10)  A representative of an organization of small

  8 12 businesses.

  8 13    (11)  A representative of the alliance of nonprofit

  8 14 agencies.

  8 15    b.  Persons who are ex officio, nonvoting members of the

  8 16 board:

  8 17    (1)  The commissioner of insurance, or a designee.

  8 18    (2)  The director of human services, or a designee.

  8 19    (3)  The director of public health, or a designee.

  8 20    (4)  The director of the department of administrative

  8 21 services, or a designee.

  8 22    (5)  Four members of the general assembly, one appointed by

  8 23 the speaker of the house of representatives, one appointed by

  8 24 the minority leader of the house of representatives, one

  8 25 appointed by the majority leader of the senate, and one

  8 26 appointed by the minority leader of the senate.

  8 27    c.  Each member of the board appointed by the governor

  8 28 shall be a resident of this state and the composition of

  8 29 voting members of the board shall be in compliance with

  8 30 sections 69.16, 69.16A, and 69.16C.

  8 31    d.  The voting members of the board shall be appointed for

  8 32 terms of six years beginning and ending as provided in section

  8 33 69.19.  A member of the board is eligible for reappointment.

  8 34 The governor shall fill a vacancy for the remainder of the

  8 35 unexpired term.  A member of the board may be removed by the
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  9  1 governor for misfeasance, malfeasance, or willful neglect of

  9  2 duty or other cause after notice and a public hearing unless

  9  3 the notice and hearing are waived by the member in writing.

  9  4    e.  The voting members of the board shall annually elect

  9  5 one of the members as chairperson and one as vice chairperson.

  9  6    f.  A majority of the voting members of the board

  9  7 constitutes a quorum.  The affirmative vote of a majority of

  9  8 the voting members is necessary for any action taken by the

  9  9 board.  The majority shall not include a member who has a

  9 10 conflict of interest and a statement by a member of a conflict

  9 11 of interest is conclusive for this purpose.  A vacancy in the

  9 12 voting membership of the board does not impair the right of a

  9 13 quorum to exercise the rights and perform the duties of the

  9 14 board.  An action taken by the board under this chapter may be

  9 15 authorized by resolution at a regular or special meeting and

  9 16 each resolution shall take effect immediately and need not be

  9 17 published or posted.  Meetings of the board shall be held at

  9 18 the call of the chairperson or at the request of a majority of

  9 19 the voting members.

  9 20    g.  Members of the board may be reimbursed from the moneys

  9 21 of the exchange for expenses incurred by them as members, but

  9 22 shall not be otherwise compensated by the exchange for their

  9 23 services.

  9 24    h.  The voting members of the board shall give bond as

  9 25 required for public officers in chapter 64.

  9 26    i.  The members of the board are subject to and are

  9 27 officials within the meaning of chapter 68B.

  9 28    j.  All employees of the exchange are exempt from chapter

  9 29 8A, subchapter IV, and chapter 97B.

  9 30    3.  The voting members of the board shall appoint an

  9 31 executive director to supervise the administrative affairs and

  9 32 general management and operations of the exchange.  The

  9 33 executive director of the board shall keep a record of the

  9 34 proceedings of the board and shall be custodian of all books,

  9 35 documents, and papers filed with the board, the minute book or

Senate File 389 - Introduced continued

 10  1 journal of the board, and the official seal of the board.  The

 10  2 executive director may cause copies to be made of minutes and

 10  3 other records and documents of the board and may give

 10  4 certificates under the official seal of the board that the

 10  5 copies are true copies, and persons dealing with the board may

 10  6 rely upon the certificates.

 10  7    4.  The exchange shall be considered a governmental body

 10  8 for the purposes of chapter 21 and a government body for the

 10  9 purposes of chapter 22.

 10 10    Sec. 5.  NEW SECTION.  514M.5  PLAN OF OPERATION ==

 10 11 ASSESSMENTS.

 10 12    1.  The exchange shall submit to the commissioner a plan of

 10 13 operation for the exchange and any amendments necessary or

 10 14 suitable to assure the fair, reasonable, and equitable

 10 15 administration of the exchange.  The plan of operation shall

 10 16 include provisions for the development of a comprehensive

 10 17 health care coverage plan as provided in section 514M.6.  The

 10 18 plan of operation becomes effective upon approval in writing

 10 19 by the commissioner prior to the date on which the coverage

 10 20 under this chapter must be made available.  After notice and

 10 21 hearing, the commissioner shall approve the plan of operation

 10 22 if the plan is determined to be suitable to assure the fair,

 10 23 reasonable, and equitable administration of the exchange, and

 10 24 provides for the sharing of exchange losses, if any, on an

 10 25 equitable and proportionate basis among the member carriers.

 10 26 If the exchange fails to submit a suitable plan of operation

 10 27 within one hundred eighty days after the appointment of the

 10 28 board of directors, or if at any later time the exchange fails

 10 29 to submit suitable amendments to the plan, the commissioner

 10 30 shall adopt, pursuant to chapter 17A, rules necessary to

 10 31 administer this section.  The rules shall continue in force

 10 32 until modified by the commissioner or superseded by a plan

 10 33 submitted by the exchange and approved by the commissioner.

 10 34 In addition to other requirements, the plan of operation shall

 10 35 provide for all of the following:
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 11  1    a.  The handling and accounting of assets and moneys of the

 11  2 exchange.

 11  3    b.  The amount and method of reimbursing members of the

 11  4 board.

 11  5    c.  Regular times and places for meetings of the board.

 11  6    d.  Records to be kept of all financial transactions, and

 11  7 the annual fiscal reporting to the commissioner.

 11  8    e.  The periodic advertising of the general availability of

 11  9 health insurance coverage from the exchange.

 11 10    f.  Additional provisions necessary or proper for the

 11 11 execution of the powers and duties of the exchange.

 11 12    2.  The plan of operation may provide that the powers and

 11 13 duties of the exchange may be delegated to a person who will

 11 14 perform functions similar to those of the exchange.  A

 11 15 delegation under this section takes effect only upon the

 11 16 approval of both the board and the commissioner.  The

 11 17 commissioner shall not approve a delegation unless the

 11 18 protections afforded to the insureds are substantially

 11 19 equivalent to or greater than those provided under this

 11 20 chapter.

 11 21    3.  The exchange has the general powers and authority

 11 22 enumerated by this section and executed in accordance with the

 11 23 plan of operation approved by the commissioner under

 11 24 subsection 1.  The exchange has the general powers and

 11 25 authority granted under the laws of this state to carriers

 11 26 licensed to issue health insurance coverage.  In addition, the

 11 27 exchange may do any of the following:

 11 28    a.  Enter into contracts as necessary or proper to carry

 11 29 out this chapter.

 11 30    b.  Sue or be sued, including taking any legal action

 11 31 necessary or proper for recovery of any assessments for, on

 11 32 behalf of, or against participating carriers.

 11 33    c.  Take legal action necessary to avoid the payment of

 11 34 improper claims against the exchange or the coverage provided

 11 35 by or through the exchange.
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 12  1    d.  Establish or utilize a medical review committee to

 12  2 determine the reasonably appropriate level and extent of

 12  3 health care services in each instance.

 12  4    e.  Establish appropriate rates, scales of rates, rate

 12  5 classifications, and rating adjustments, which rates shall not

 12  6 be unreasonable in relation to the health care coverage

 12  7 provided and the reasonable operations expenses of the

 12  8 exchange.

 12  9    f.  Pool risks among members.

 12 10    g.  Issue exchange policies on an indemnity or provision of

 12 11 service basis providing the health care coverage required by

 12 12 this chapter.

 12 13    h.  Administer separate pools, separate accounts, or other

 12 14 plans or arrangements considered appropriate for separate

 12 15 members or groups of members.

 12 16    i.  Operate and administer any combination of plans, pools,

 12 17 or other mechanisms considered appropriate to best accomplish

 12 18 the fair and equitable operation of the exchange.

 12 19    j.  Appoint from among members appropriate legal,

 12 20 actuarial, and other committees as necessary to provide

 12 21 technical assistance in the operation of the exchange, policy

 12 22 and other contract design, and any other functions within the

 12 23 authority of the exchange.

 12 24    k.  Hire independent consultants as necessary.

 12 25    l.  Develop a method of advising applicants of the

 12 26 availability of other health care coverages outside the

 12 27 exchange.

 12 28    m.  Include in its policies a provision providing for

 12 29 subrogation rights by the exchange in a case in which the

 12 30 exchange pays expenses on behalf of an individual who is

 12 31 injured or suffers a disease under circumstances creating a

 12 32 liability upon another person to pay damages to the extent of

 12 33 the expenses paid by the exchange but only to the extent the

 12 34 damages exceed the policy deductible and coinsurance amounts

 12 35 paid by the insured.  The exchange may waive its subrogation
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 13  1 rights if it determines that the exercise of the rights would

 13  2 be impractical, uneconomical, or would work a hardship on the

 13  3 insured.

 13  4    n.  Establish lines of credit, and establish one or more

 13  5 cash and investment accounts to receive payments for services

 13  6 rendered, appropriations from the state, and all other

 13  7 business activity granted by this chapter except to the extent

 13  8 otherwise limited by any applicable provision of the federal

 13  9 Employee Retirement Income Security Act of 1974.

 13 10    o.  Design and approve the use of its trademarks, brand

 13 11 names, seals, logos, and similar instruments by participating

 13 12 carriers, employers, or organizations.

 13 13    p.  Enter into agreements with the department of revenue,

 13 14 the department of human services, the division of insurance,

 13 15 and any other state agencies the exchange deems necessary to

 13 16 administer its duties under this chapter.

 13 17    q.  Seek and receive any grant funding from the federal

 13 18 government, departments or agencies of the state, and private

 13 19 foundations.

 13 20    4.  Following the close of each calendar year, the exchange

 13 21 shall determine the net premiums and payments, the expenses of

 13 22 administration, and the incurred losses of the exchange for

 13 23 the year.  The exchange shall certify the amount of any net

 13 24 loss for the preceding calendar year to the commissioner and

 13 25 director of revenue.  Any loss shall be assessed by the

 13 26 exchange to all members of the exchange in proportion to their

 13 27 respective shares of total health insurance premiums or

 13 28 payments for subscriber contracts received in Iowa during the

 13 29 second preceding calendar year, or with paid losses in the

 13 30 year, coinciding with or ending during the calendar year or on

 13 31 any other equitable basis as provided in the plan of

 13 32 operation.  In sharing losses, the exchange may abate or defer

 13 33 in any part the assessment of a member, if, in the opinion of

 13 34 the board, payment of the assessment would endanger the

 13 35 ability of the member to fulfill its contractual obligations.
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 14  1 The exchange may also provide for an initial or interim

 14  2 assessment against members of the exchange if necessary to

 14  3 assure the financial capability of the exchange to meet the

 14  4 incurred or estimated claims expenses or operating expenses of

 14  5 the exchange until the next calendar year is completed.  Net

 14  6 gains, if any, must be held at interest to offset future

 14  7 losses or allocated to reduce future premiums.

 14  8    a.  For purposes of this subsection, "total health

 14  9 insurance premiums" and "payments for subscriber contracts"

 14 10 include, without limitation, premiums or other amounts paid to

 14 11 or received by a member for individual and group health plan

 14 12 coverage provided under any chapter of the Code or Acts, and

 14 13 "paid losses" includes, without limitation, claims paid by a

 14 14 member operating on a self=funded basis for individual and

 14 15 group health plan coverage provided under any chapter of the

 14 16 Code or Acts.

 14 17    b.  For purposes of calculating and conducting the

 14 18 assessment under this subsection, the exchange shall have the

 14 19 express authority to require members to report on an annual

 14 20 basis each member's total health insurance premiums and

 14 21 payments for subscriber contracts and paid losses.  A member

 14 22 is liable for its share of the assessment calculated in

 14 23 accordance with this section regardless of whether it

 14 24 participates in the individual insurance market.

 14 25    5.  The exchange shall conduct annual audits to assure the

 14 26 general accuracy of the financial data submitted to the

 14 27 exchange, and the exchange shall have an annual audit of its

 14 28 operations, made by an independent certified public

 14 29 accountant.

 14 30    6.  The exchange is subject to examination by the

 14 31 commissioner.  Not later than April 30 of each year, the board

 14 32 shall submit to the commissioner a financial report for the

 14 33 preceding calendar year in a form approved by the

 14 34 commissioner.

 14 35    7.  The exchange is subject to oversight by the legislative
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 15  1 fiscal committee of the legislative council.  Not later than

 15  2 April 30 of each year, the board shall submit to the governor,

 15  3 the speaker of the house of representatives, the majority

 15  4 leader of the senate, and the legislative fiscal committee a

 15  5 financial report, including enrollment information, for the

 15  6 preceding year in a form approved by the committee.

 15  7    8.  All policy forms issued by the exchange must be filed

 15  8 with and approved by the commissioner before their use.

 15  9    9.  The exchange is exempt from payment of all fees and all

 15 10 taxes levied by this state or any of its political

 15 11 subdivisions.

 15 12    10.  The exchange shall develop and implement a plan and

 15 13 corresponding timeline detailing action steps toward

 15 14 implementing this chapter, by rules adopted pursuant to

 15 15 chapter 17A as provided in section 514M.7.

 15 16    Sec. 6.  NEW SECTION.  514M.6  IOWA CHOICE INSURANCE

 15 17 EXCHANGE COVERAGE.

 15 18    1.  The exchange, in collaboration with the Iowa Medicaid

 15 19 enterprise and the hawk=i board, shall develop a comprehensive

 15 20 health care coverage plan to provide health care coverage to

 15 21 all children without such coverage, that utilizes and modifies

 15 22 existing public programs including the medical assistance

 15 23 program and hawk=i program and maximizes the ability of the

 15 24 state to obtain federal funding and reimbursement for such

 15 25 programs.  The plan shall also provide access to private

 15 26 unsubsidized, affordable, qualified health care coverage to

 15 27 children who are not otherwise eligible for health care

 15 28 coverage through public programs.

 15 29    2.  The comprehensive plan developed by the exchange shall

 15 30 also consider and recommend options to provide access to

 15 31 private unsubsidized, affordable, qualified health care

 15 32 coverage to all Iowa children less than nineteen years of age

 15 33 with a family income that is more than three hundred percent

 15 34 of the federal poverty level and to adults and families with a

 15 35 family income that is up to four hundred percent of the
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 16  1 federal poverty level who are not otherwise eligible for

 16  2 health care coverage through public programs.

 16  3    3.  The comprehensive plan developed by the exchange shall

 16  4 also consider and recommend options to offer a program to

 16  5 provide coverage under the state health or medical group

 16  6 insurance plan to nonstate public employees, including

 16  7 employees of counties, cities, schools, and community

 16  8 colleges, and employees of nonprofit employers and small

 16  9 employers and to pool such employees with the state plan.  The

 16 10 program developed shall allow employees and officials of such

 16 11 employers who apply for coverage to be covered under the state

 16 12 plan under the same conditions that state employees are

 16 13 covered under the state plan and not be denied coverage on the

 16 14 basis of risk, cost, preexisting conditions, or other factors

 16 15 not applicable to state employees.  The plan may include

 16 16 options for the coverage of such employees and officials under

 16 17 the state plan that include but are not limited to the

 16 18 following:

 16 19    a.  Criteria for participation in and withdrawal from the

 16 20 program.

 16 21    b.  Minimum participation intervals.

 16 22    c.  Collaboration with the department of administrative

 16 23 services to develop coverage options for coverage from vendors

 16 24 other than those providing coverage to state employees and

 16 25 under plans different from those available to state employees,

 16 26 that meet minimum standards of quality and affordability.

 16 27    d.  Application and enrollment procedures.

 16 28    e.  Premium rates and procedures for the payment of

 16 29 premiums by participants.

 16 30    4.  The exchange shall have broad authority to accomplish

 16 31 the purposes of this chapter, including but not limited to:

 16 32    a.  Establishing, by rule, what constitutes qualified

 16 33 health care coverage within parameters set by statute which

 16 34 may include consideration of the following factors:

 16 35    (1)  Setting parameters for what is affordable by creating
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 17  1 an affordability schedule that is conservative to prevent harm

 17  2 to people who are struggling financially and that utilizes a

 17  3 progressive scale of subsidization by the state that decreases

 17  4 as incomes increase and requires people with very low incomes

 17  5 to pay only small amounts for health care coverage with no

 17  6 financial penalties.

 17  7    (2)  Setting the maximum limit for affordability of

 17  8 coverage at approximately six and one=half percent of an

 17  9 individual's or family's income, including consideration of

 17 10 assets held.

 17 11    b.  Establishing what constitutes qualified health care

 17 12 coverage which meets certain standards of quality and

 17 13 affordability.  For purposes of defining qualified health care

 17 14 coverage, the board may consider requirements for coverage and

 17 15 benefits that include but are not limited to:

 17 16    (1)  No underwriting requirements and no preexisting

 17 17 condition exclusions.

 17 18    (2)  Portability.

 17 19    (3)  Coverage of physical, behavioral, and dental health

 17 20 services, vision services, and prescription drugs.

 17 21    (4)  Copayments and deductibles that do not exceed

 17 22 specified amounts, with no copayments or deductibles for

 17 23 wellness, prevention, disease, and chronic care management

 17 24 services.

 17 25    (5)  No reimbursement of providers for an otherwise covered

 17 26 service if the service is required solely on account of the

 17 27 provider's avoidable medical error.

 17 28    (6)  A requirement that all insureds have a medical home.

 17 29    (7)  Coverage of wellness, prevention, disease management,

 17 30 and chronic care management services including, without

 17 31 limitation, physical and psycho=social screenings for children

 17 32 which satisfy the Medicaid early periodic screening,

 17 33 diagnosis, and treatment standards.

 17 34    (8)  Coverage of emergency mental health services when

 17 35 provided by a state=certified emergency mental health services
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 18  1 provider.

 18  2    (9)  Incentives for participating health care providers

 18  3 that:

 18  4    (a)  Utilize electronic prescriptions.

 18  5    (b)  Utilize electronic medical records.

 18  6    (c)  Provide rate schedules of all services provided to the

 18  7 board.

 18  8    c.  Establishing threshold requirements for a future

 18  9 mandate to provide health care coverage that must be met by

 18 10 parents of children less than nineteen years of age with

 18 11 family incomes greater than three hundred percent of the

 18 12 federal poverty level.

 18 13    d.  Collaborating with carriers to do the following,

 18 14 including but not limited to:

 18 15    (1)  Assuring the availability of private health insurance

 18 16 coverage to all Iowans by designing solutions to issues

 18 17 related to guaranteed issuance of insurance, preexisting

 18 18 condition exclusions, portability, and allowable pooling and

 18 19 rating classifications.

 18 20    (2)  Formulating principles that ensure fair and

 18 21 appropriate practices related to issues involving individual

 18 22 health insurance policies such as recision and preexisting

 18 23 condition clauses, and that provide for a binding third party

 18 24 review process to resolve disputes related to such issues.

 18 25    (3)  Designing affordable, portable health insurance plans

 18 26 that meet the needs of low=income populations.

 18 27    5.  The exchange shall design and implement a health care

 18 28 coverage program called Iowa choice which offers private

 18 29 qualified health care coverage through the exchange with

 18 30 options to purchase at least three levels of benefits

 18 31 including a gold plan which offers a comprehensive benefits

 18 32 package, a silver plan which offers a medium benefits package,

 18 33 and a bronze plan which offers a basic benefits package.  The

 18 34 Iowa choice care plans shall be available for purchase by

 18 35 individuals and families.  The purchase of Iowa choice health
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 19  1 care coverage may be publicly subsidized for low=income

 19  2 individuals and families who do not meet eligibility

 19  3 guidelines for any other public program.  Iowa choice health

 19  4 care coverage shall also provide affordable, unsubsidized

 19  5 qualified health care coverage options for purchase by any

 19  6 person who wishes to purchase them, including individuals,

 19  7 families, and employees of small businesses.

 19  8    6.  The exchange shall design and administer a subsidy

 19  9 program for payment of premiums for health care coverage for

 19 10 low=income people that complements, not supplants, Medicaid

 19 11 and includes cost=sharing by the insured using a sliding scale

 19 12 based on income utilizing the federal poverty level

 19 13 guidelines.  The subsidy program may include subsidizing an

 19 14 employee's purchase of health insurance offered by that

 19 15 person's employer.  The subsidy program may be implemented

 19 16 incrementally as funding becomes available and may include

 19 17 rolling implementation of the program to specified subgroups

 19 18 of low=income children, adults, and families with incomes up

 19 19 to four hundred percent of the federal poverty level.

 19 20    7.  The exchange shall provide for the coordination of a

 19 21 children's health care network in the state that acts as a

 19 22 resource for consumers to transition seamlessly among public

 19 23 and private health care coverage options, including but not

 19 24 limited to medical assistance, hawk=i, and Iowa choice care

 19 25 programs.

 19 26    8.  The exchange shall conduct a study of the cost to the

 19 27 state of providing public health care coverage to undocumented

 19 28 children including information concerning how many

 19 29 undocumented children live in the state, where the

 19 30 undocumented children live, and a comparison of the social and

 19 31 economic impacts of providing or not providing public health

 19 32 care coverage to such children.

 19 33    9.  The exchange shall conduct a study of pharmacy benefits

 19 34 managers in the state to review all of the following:

 19 35    a.  Transparency and disclosure arrangements between
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 20  1 pharmacy benefits managers and covered entities.

 20  2    b.  Confidentiality protections for information disclosed

 20  3 to covered entities and remedies for unauthorized disclosure.

 20  4    c.  The ability of covered entities to audit pharmacy

 20  5 benefits managers.

 20  6    d.  Appropriate remedies for covered entities to enforce a

 20  7 provision of or for a violation of a provision of chapter

 20  8 510B, as amended in this Act.

 20  9    10.  The exchange shall implement initiatives such as

 20 10 uniform insurance applications, uniform billing and coding

 20 11 procedures in Iowa choice plans, and other standardized

 20 12 administrative procedures that make the purchase of insurance

 20 13 easier and lower administrative costs.  The board may

 20 14 determine what constitutes an equitable administrative formula

 20 15 for carriers.

 20 16    11.  The exchange shall encourage initiatives that allow

 20 17 portability of insurance plans offered by the exchange.

 20 18    12.  The exchange may set and control premiums by

 20 19 establishing what constitutes reasonable rates to ensure

 20 20 affordability of coverage.

 20 21    13.  The exchange shall study the ramifications of

 20 22 requiring each employer with more than ten employees in the

 20 23 state to adopt and maintain a cafeteria plan that satisfies

 20 24 section 125 of the federal Internal Revenue Code of 1986, and

 20 25 the rules adopted by the exchange.

 20 26    14.  The exchange shall establish procedures for the

 20 27 selection and approval of qualified health care coverage plans

 20 28 to be offered through the exchange.

 20 29    15.  The exchange shall establish procedures for the

 20 30 enrollment of eligible individuals and groups.

 20 31    16.  The exchange shall establish procedures for appeals of

 20 32 eligibility decisions for the Iowa choice insurance exchange.

 20 33    17.  The exchange shall operate a health insurance service

 20 34 center that collects and distributes information to consumers

 20 35 about all health insurance policies, contracts, and plans
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 21  1 available in the state and provides information to eligible

 21  2 Iowans about the exchange.

 21  3    18.  The exchange shall establish and manage a system of

 21  4 collecting all premium payments made by, or on behalf of,

 21  5 individuals obtaining health insurance through the exchange,

 21  6 including any premium payments made by enrollees, employers,

 21  7 unions, or other organizations.

 21  8    19.  The exchange shall establish and manage a system of

 21  9 remitting premium assistance payments to the carriers.

 21 10    20.  The exchange shall establish a plan for publicizing

 21 11 the existence of the exchange and the exchange's requirements

 21 12 and enrollment procedures.

 21 13    21.  The exchange shall develop criteria for determining

 21 14 that certain health insurance plans shall no longer be made

 21 15 available through the exchange, and develop a plan to

 21 16 decertify and remove exchange approval from certain health

 21 17 benefit plans.

 21 18    22.  The exchange shall develop criteria for health

 21 19 insurance plans eligible for premium assistance payments

 21 20 through the Iowa choice insurance exchange.

 21 21    23.  The exchange shall establish criteria for determining

 21 22 each applicant's eligibility to purchase health insurance

 21 23 offered by the exchange, including eligibility for premium

 21 24 assistance payments.

 21 25    24.  The exchange shall establish criteria for insurance

 21 26 producers licensed under chapter 522B to sell private health

 21 27 care coverage offered through the exchange, including the

 21 28 amount of commission which may be earned for sales of such

 21 29 coverage.

 21 30    25.  The exchange may contract with professional service

 21 31 firms as deemed necessary to carry out the requirements of

 21 32 this section, and fix their compensation.

 21 33    26.  The exchange may contract with companies which provide

 21 34 third=party administrative and billing services for health

 21 35 insurance products.
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 22  1    27.  The exchange shall design a premium schedule to be

 22  2 published by the exchange by December 1 of each year, which,

 22  3 accounting for maximum pricing in all rating factors with an

 22  4 exception for age, includes the lowest premium on the market

 22  5 for which an individual would be eligible for qualified health

 22  6 care coverage as determined by the board.  The schedule shall

 22  7 publish premiums allowing variance for age and rate basis

 22  8 type.

 22  9    Sec. 7.  NEW SECTION.  514M.7  RULES.

 22 10    The commissioner and the board shall adopt rules pursuant

 22 11 to chapter 17A, to implement the provisions of this chapter.

 22 12    Sec. 8.  NEW SECTION.  514M.8  IOWA CHOICE INSURANCE

 22 13 EXCHANGE FUND ESTABLISHED.

 22 14    1.  The Iowa choice insurance exchange fund is created in

 22 15 the state treasury as a separate fund under the control of the

 22 16 exchange.  There shall be credited to the fund all moneys

 22 17 collected from premiums paid for health care plans offered by

 22 18 the exchange, and any other funds that are appropriated or

 22 19 transferred to the fund.  All moneys deposited or paid into

 22 20 the fund shall only be appropriated to the exchange to be used

 22 21 for the purposes set forth in this chapter.

 22 22    2.  Notwithstanding section 8.33, any balance in the fund

 22 23 on June 30 of each fiscal year shall not revert to the general

 22 24 fund of the state, but shall be available for purposes of this

 22 25 chapter in subsequent fiscal years.

 22 26    Sec. 9.  NEW SECTION.  514M.9  COLLECTIVE ACTION ==

 22 27 IMMUNITY.

 22 28    Neither the participation by carriers or members in the

 22 29 exchange, the establishment of rates, forms, or procedures for

 22 30 coverage issued by the exchange, nor any joint or collective

 22 31 action required by this chapter shall be the basis of any

 22 32 legal civil action, or criminal liability against the exchange

 22 33 or members of it either jointly or separately.

 22 34    Sec. 10.  NEW SECTION.  514M.10  UNIVERSAL HEALTH CARE

 22 35 COVERAGE == TRANSITION == IMPLEMENTATION.
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 23  1    1.  To protect the health of all Iowans, the board shall

 23  2 design and implement a program, including a timetable and

 23  3 procedures for implementation, to ensure that all children in

 23  4 the state have qualified health care coverage by maximizing

 23  5 the use of state and private financial support as follows:

 23  6    a.  All children who are eligible for Medicaid and hawk=i

 23  7 shall have coverage by December 31, 2010.  Parents of such

 23  8 children shall provide proof that each child has qualified

 23  9 health care coverage at a time and in a manner as specified by

 23 10 the board by rule.  Implementation of this requirement may

 23 11 include a reporting requirement on Iowa income tax returns or

 23 12 during school registration.

 23 13    b.  As funding becomes available, the state shall provide a

 23 14 subsidy to assist with the purchase of qualified health care

 23 15 coverage for the remaining uninsured children up to nineteen

 23 16 years of age with a family income of up to four hundred

 23 17 percent of the federal poverty level, using a sliding scale

 23 18 based on family income.  Parents of such children who are

 23 19 eligible for subsidies shall provide proof that each child has

 23 20 qualified health care coverage, at a time and in a manner as

 23 21 specified by the board by rule.  Implementation of this

 23 22 requirement may include a reporting requirement on Iowa income

 23 23 tax returns or during school registration.

 23 24    c.  All parents of children less than nineteen years of age

 23 25 shall be required to provide proof that each child has

 23 26 qualified health care coverage, at a time and in a manner as

 23 27 specified by the board by rule.  Implementation of this

 23 28 requirement shall include a reporting requirement on Iowa

 23 29 income tax returns or during school registration.

 23 30    2.  To protect the health of all Iowans, the board shall

 23 31 design and implement a program, including a timetable and

 23 32 procedures for implementation after all children have

 23 33 qualified health care coverage, to ensure that all adults in

 23 34 the state have qualified health care coverage as follows:

 23 35    a.  The state shall continue to expand options for
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 24  1 individuals who are dually eligible for Medicare and Medicaid

 24  2 by utilizing evidence=based care.

 24  3    b.  As funding becomes available, the state shall provide a

 24  4 subsidy to assist uninsured health and long=term care workers

 24  5 with the purchase of qualified health care coverage.  "Health

 24  6 and long=term care workers" shall be defined by the board by

 24  7 rules adopted under chapter 17A.  A health or long=term care

 24  8 worker who is eligible for the subsidy shall provide proof of

 24  9 qualified health care coverage, at a time and in a manner as

 24 10 specified by the board by rule.  Implementation of this

 24 11 requirement may include a reporting requirement on Iowa income

 24 12 tax returns.

 24 13    c.  As funding becomes available, the state shall provide a

 24 14 subsidy to assist with the purchase of qualified health care

 24 15 coverage by the remaining uninsured adults with a family

 24 16 income of up to four hundred percent of the federal poverty

 24 17 level, using a sliding scale based on income.  A person who is

 24 18 eligible for the subsidy shall provide proof of qualified

 24 19 health care coverage, at a time and in a manner as specified

 24 20 by the board by rule.  Implementation of this requirement may

 24 21 include a reporting requirement on Iowa income tax returns.

 24 22    d.  All adults shall be required to provide proof of

 24 23 qualified health care coverage, at a time and in a manner as

 24 24 specified by the board by rule.  Implementation of this

 24 25 requirement may include a reporting requirement on Iowa income

 24 26 tax returns.

 24 27    3.  An adult or parent of a child who is required to

 24 28 provide proof of qualified health care coverage of the adult

 24 29 or child and does not do so shall automatically be assigned

 24 30 and enrolled in the appropriate health care coverage program

 24 31 at a cost and in a time and manner determined by the board by

 24 32 rule.

 24 33    4.  The board shall collaborate with the department of

 24 34 human services, the insurance division of the department of

 24 35 commerce, and with members of the exchange to institute health
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 25  1 insurance reforms that may become effective once universal

 25  2 health coverage of all Iowans has been achieved.  Such reforms

 25  3 may include:

 25  4    a.  Carriers will enroll any applicant rated up to two

 25  5 hundred percent of standard at a maximum premium rate of one

 25  6 hundred fifty percent of the standard rate.

 25  7    b.  Any applicant rated over two hundred percent of

 25  8 standard will be enrolled in a plan offered by the state, such

 25  9 as the Iowa comprehensive health insurance association pool or

 25 10 the Iowa choice insurance exchange pool or a combination

 25 11 thereof at one hundred fifty percent of standard premium rates

 25 12 with the state subsidizing any cost over that amount.

 25 13    c.  Carriers will offer open enrollment periods where any

 25 14 applicant may enroll with no preexisting condition exclusions.

 25 15    d.  Carriers will guarantee issuance of insurance with no

 25 16 preexisting condition exclusions if an applicant has no more

 25 17 than sixty=three days of lapse of coverage.

 25 18    5.  The Iowa choice insurance exchange program shall be

 25 19 implemented by the board by rule pursuant to chapter 17A in

 25 20 accordance with parameters and schedules established by

 25 21 statute.  The administrative rules review committee may

 25 22 provide oversight of the rules through the administrative

 25 23 rulemaking process.

 25 24                     COORDINATING AMENDMENTS

 25 25    Sec. 11.  Section 21.2, subsection 1, Code 2009, is amended

 25 26 by adding the following new paragraph:

 25 27    NEW PARAGRAPH.  i.  A nonprofit corporation established

 25 28 pursuant to chapter 514M.

 25 29    Sec. 12.  Section 22.1, subsection 1, Code 2009, is amended

 25 30 to read as follows:

 25 31    1.  The term "government body" means this state, or any

 25 32 county, city, township, school corporation, political

 25 33 subdivision, tax=supported district, nonprofit corporation

 25 34 other than a fair conducting a fair event as provided in

 25 35 chapter 174, whose facilities or indebtedness are supported in
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 26  1 whole or in part with property tax revenue and which is

 26  2 licensed to conduct pari=mutuel wagering pursuant to chapter

 26  3 99D, nonprofit corporation established pursuant to chapter

 26  4 514M, or other entity of this state, or any branch,

 26  5 department, board, bureau, commission, council, committee,

 26  6 official, or officer of any of the foregoing or any employee

 26  7 delegated the responsibility for implementing the requirements

 26  8 of this chapter.

 26  9    Sec. 13.  Section 514E.1, subsections 15 and 22, Code 2009,

 26 10 are amended by striking the subsections.

 26 11    Sec. 14.  Section 514E.2, subsection 3, unnumbered

 26 12 paragraph 1, Code 2009, is amended to read as follows:

 26 13    The association shall submit to the commissioner a plan of

 26 14 operation for the association and any amendments necessary or

 26 15 suitable to assure the fair, reasonable, and equitable

 26 16 administration of the association.  The plan of operation

 26 17 shall include provisions for the development of a

 26 18 comprehensive health care coverage plan as provided in section

 26 19 514E.5.  In developing the comprehensive plan the association

 26 20 shall give deference to the recommendations made by the

 26 21 advisory council as provided in section 514E.6, subsection 1.

 26 22 The association shall approve or disapprove but shall not

 26 23 modify recommendations made by the advisory council.

 26 24 Recommendations that are approved shall be included in the

 26 25 plan of operation submitted to the commissioner.

 26 26 Recommendations that are disapproved shall be submitted to the

 26 27 commissioner with reasons for the disapproval.  The plan of

 26 28 operation becomes effective upon approval in writing by the

 26 29 commissioner prior to the date on which the coverage under

 26 30 this chapter must be made available.  After notice and

 26 31 hearing, the commissioner shall approve the plan of operation

 26 32 if the plan is determined to be suitable to assure the fair,

 26 33 reasonable, and equitable administration of the association,

 26 34 and provides for the sharing of association losses, if any, on

 26 35 an equitable and proportionate basis among the member
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 27  1 carriers.  If the association fails to submit a suitable plan

 27  2 of operation within one hundred eighty days after the

 27  3 appointment of the board of directors, or if at any later time

 27  4 the association fails to submit suitable amendments to the

 27  5 plan, the commissioner shall adopt, pursuant to chapter 17A,

 27  6 rules necessary to implement this section.  The rules shall

 27  7 continue in force until modified by the commissioner or

 27  8 superseded by a plan submitted by the association and approved

 27  9 by the commissioner.  In addition to other requirements, the

 27 10 plan of operation shall provide for all of the following:

 27 11    Sec. 15.  Sections 514E.5 and 514E.6, Code 2009, are

 27 12 repealed.

 27 13                           DIVISION II

 27 14             HEALTH CARE COVERAGE OF ADULT CHILDREN

 27 15    Sec. 16.  Section 422.7, Code 2009, is amended by adding

 27 16 the following new subsection:

 27 17    NEW SUBSECTION.  29A.  If the health benefits coverage or

 27 18 insurance of the taxpayer includes coverage of a nonqualified

 27 19 tax dependent as determined by the federal internal revenue

 27 20 service, subtract, to the extent included, the amount of the

 27 21 value of such coverage attributable to the nonqualified tax

 27 22 dependent.

 27 23    Sec. 17.  Section 509.3, subsection 8, Code 2009, is

 27 24 amended to read as follows:

 27 25    8.  A provision that the insurer will permit continuation

 27 26 of existing coverage or reenrollment in previously existing

 27 27 coverage for an unmarried child of an insured or enrollee who

 27 28 so elects, at least through the policy anniversary date on or

 27 29 after the date the child marries, ceases to be a resident of

 27 30 this state, or attains the age of twenty=five years old,

 27 31 whichever occurs first, or so long as the unmarried child

 27 32 maintains full=time status as a student in an accredited

 27 33 institution of postsecondary education.

 27 34    In addition to the provisions required in subsections 1

 27 35 through 7, the commissioner shall require provisions through
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 28  1 the adoption of rules implementing the federal Health

 28  2 Insurance Portability and Accountability Act, Pub. L. No.

 28  3 104=191.

 28  4    Sec. 18.  Section 509A.13B, Code 2009, is amended to read

 28  5 as follows:

 28  6    509A.13B  CONTINUATION OF DEPENDENT COVERAGE OF CHILDREN ==

 28  7 CONTINUATION OR REENROLLMENT.

 28  8    If a governing body, a county board of supervisors, or a

 28  9 city council has procured accident or health care coverage for

 28 10 its employees under this chapter such coverage shall permit

 28 11 continuation of existing coverage or reenrollment in

 28 12 previously existing coverage for an unmarried child of an

 28 13 insured or enrollee who so elects, at least through the policy

 28 14 anniversary date on or after the date the child marries,

 28 15 ceases to be a resident of this state, or attains the age of

 28 16 twenty=five years old, whichever occurs first, or so long as

 28 17 the unmarried child maintains full=time status as a student in

 28 18 an accredited institution of postsecondary education.

 28 19    Sec. 19.  Section 514A.3B, subsection 2, Code 2009, is

 28 20 amended to read as follows:

 28 21    2.  An insurer issuing an individual policy or contract of

 28 22 accident and health insurance which provides coverage for

 28 23 children of the insured shall permit continuation of existing

 28 24 coverage or reenrollment in previously existing coverage for

 28 25 an unmarried child of an insured or enrollee who so elects, at

 28 26 least through the policy anniversary date on or after the date

 28 27 the child marries, ceases to be a resident of this state, or

 28 28 attains the age of twenty=five years old, whichever occurs

 28 29 first, or so long as the unmarried child maintains full=time

 28 30 status as a student in an accredited institution of

 28 31 postsecondary education.

 28 32    Sec. 20.  APPLICABILITY.  The sections of this Act amending

 28 33 section 509.3, subsection 8, 509A.13B, and 514A.3B, subsection

 28 34 2, apply to policies, contracts, or plans of accident and

 28 35 health insurance delivered, issued for delivery, continued, or
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 29  1 renewed in this state on or after July 1, 2009.

 29  2    Sec. 21.  RETROACTIVE APPLICABILITY DATE.  The section of

 29  3 this Act enacting section 422.7, subsection 29A, applies

 29  4 retroactively to January 1, 2009, for tax years beginning on

 29  5 or after that date.

 29  6                          DIVISION III

 29  7            MEDICAL ASSISTANCE AND HAWK=I PROVISIONS

 29  8            COVERAGE FOR ALL INCOME=ELIGIBLE CHILDREN

 29  9    Sec. 22.  NEW SECTION.  249A.3A  MEDICAL ASSISTANCE == ALL

 29 10 INCOME=ELIGIBLE CHILDREN.

 29 11    The department shall provide medical assistance to

 29 12 individuals under nineteen years of age who meet the income

 29 13 eligibility requirements for the state medical assistance

 29 14 program and for whom federal financial participation is or

 29 15 becomes available for the cost of such assistance.

 29 16    Sec. 23.  NEW SECTION.  514I.8A  HAWK=I == ALL

 29 17 INCOME=ELIGIBLE CHILDREN.

 29 18    The department shall provide coverage to individuals under

 29 19 nineteen years of age who meet the income eligibility

 29 20 requirements for the hawk=i program and for whom federal

 29 21 financial participation is or becomes available for the cost

 29 22 of such coverage.

 29 23  REQUIRED APPLICATION FOR DEPENDENT CHILD HEALTH CARE COVERAGE

 29 24    Sec. 24.  Section 422.12M, Code 2009, is amended to read as

 29 25 follows:

 29 26    422.12M  INCOME TAX FORM == INDICATION OF DEPENDENT CHILD

 29 27 HEALTH CARE COVERAGE.

 29 28    1.  The director shall draft the income tax form to allow
 29 29 require beginning with the tax returns for tax year 2008 2010,

 29 30 a person who files an individual or joint income tax return

 29 31 with the department under section 422.13 to indicate the

 29 32 presence or absence of health care coverage for each dependent

 29 33 child for whom an exemption is claimed.

 29 34    2.  Beginning with the income tax return for tax year 2008
 29 35 2010, a person who files an individual or joint income tax
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 30  1 return with the department under section 422.13, may shall
 30  2 report on the income tax return, in the form required, the

 30  3 presence or absence of health care coverage for each dependent

 30  4 child for whom an exemption is claimed.

 30  5    a.  If the taxpayer indicates on the income tax return that

 30  6 a dependent child does not have health care coverage, and the

 30  7 income of the taxpayer's tax return does not exceed the

 30  8 highest level of income eligibility standard for the medical

 30  9 assistance program pursuant to chapter 249A or the hawk=i

 30 10 program pursuant to chapter 514I, the department shall send a

 30 11 notice to the taxpayer indicating that the dependent child may

 30 12 be eligible for the medical assistance program or the hawk=i

 30 13 program and providing information to the taxpayer about how to

 30 14 enroll the dependent child in the programs appropriate

 30 15 program.  The taxpayer shall submit an application for the

 30 16 appropriate program within ninety days of receipt of the

 30 17 enrollment information.
 30 18    b.  Notwithstanding any other provision of law to the

 30 19 contrary, a taxpayer shall not be subject to a penalty for not

 30 20 providing the information required under this section.
 30 21    c.  b.  The department shall consult with the department of

 30 22 human services in developing the tax return form and the

 30 23 information to be provided to tax filers under this section.

 30 24    3.  The department, in cooperation with the department of

 30 25 human services, shall adopt rules pursuant to chapter 17A to

 30 26 administer this section, including rules defining "health care

 30 27 coverage" for the purpose of indicating its presence or

 30 28 absence on the tax form and enforcement provisions relating to

 30 29 the required indication of a dependent child's health care

 30 30 coverage status on the tax form and the required application

 30 31 for an appropriate program as specified in this section.

 30 32    4.  The department, in cooperation with the department of

 30 33 human services, shall report, annually, to the governor and

 30 34 the general assembly all of the following:

 30 35    a.  The number of Iowa families, by income level, claiming
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 31  1 the state income tax exemption for dependent children.

 31  2    b.  The number of Iowa families, by income level, claiming

 31  3 the state income tax exemption for dependent children who also
 31  4 and whether they indicate the presence or absence of health

 31  5 care coverage for the dependent children.

 31  6    c.  The effect of the reporting requirements and provision

 31  7 of information requirements required under this section on the

 31  8 number and percentage of children in the state who are

 31  9 uninsured.

 31 10    d.  The number of those indicating the absence of coverage

 31 11 who comply or do not comply with the requirement for

 31 12 application for an appropriate program, and any enforcement

 31 13 action taken.
 31 14         PREGNANT WOMEN INCOME ELIGIBILITY FOR MEDICAID

 31 15    Sec. 25.  Section 249A.3, subsection 1, paragraph l, Code

 31 16 2009, is amended to read as follows:

 31 17    l.  (1)  Is an infant whose income is not more than two

 31 18 hundred percent of the federal poverty level, as defined by

 31 19 the most recently revised income guidelines published by the

 31 20 United States department of health and human services.

 31 21    (2)  Additionally, effective July 1, 2009, medical

 31 22 assistance shall be provided to an a pregnant woman or infant

 31 23 whose family income is at or below three hundred percent of

 31 24 the federal poverty level, as defined by the most recently

 31 25 revised poverty income guidelines published by the United

 31 26 States department of health and human services, if otherwise

 31 27 eligible.

 31 28    Sec. 26.  Section 514I.8, subsection 1, Code 2009, is

 31 29 amended to read as follows:

 31 30    1.  Effective July 1, 1998, and notwithstanding any medical

 31 31 assistance program eligibility criteria to the contrary,

 31 32 medical assistance shall be provided to, or on behalf of, an

 31 33 eligible child under the age of nineteen whose family income

 31 34 does not exceed one hundred thirty=three percent of the

 31 35 federal poverty level, as defined by the most recently revised
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 32  1 poverty income guidelines published by the United States

 32  2 department of health and human services.  Additionally,

 32  3 effective July 1, 2000, and notwithstanding any medical

 32  4 assistance program eligibility criteria to the contrary,

 32  5 medical assistance shall be provided to, or on behalf of, an

 32  6 eligible infant whose family income does not exceed two

 32  7 hundred percent of the federal poverty level, as defined by

 32  8 the most recently revised poverty income guidelines published

 32  9 by the United States department of health and human services.

 32 10 Effective July 1, 2009, and notwithstanding any medical

 32 11 assistance program eligibility criteria to the contrary,

 32 12 medical assistance shall be provided to, or on behalf of, a

 32 13 pregnant woman or an eligible child who is an infant and whose

 32 14 family income is at or below three hundred percent of the

 32 15 federal poverty level, as defined by the most recently revised

 32 16 poverty income guidelines published by the United States

 32 17 department of health and human services.

 32 18                 IMPROVING ACCESS AND RETENTION

 32 19    Sec. 27.  Section 249A.4, Code 2009, is amended by adding

 32 20 the following new subsection:

 32 21    NEW SUBSECTION.  16.  Implement the premium assistance

 32 22 program options described under the federal Children's Health

 32 23 Insurance Program Reauthorization Act of 2009, Pub. L. No.

 32 24 111=3, for the medical assistance program.  The department may

 32 25 adopt rules as necessary to administer these options.

 32 26    Sec. 28.  Section 513C.3, subsections 14 and 15, Code 2009,

 32 27 are amended to read as follows:

 32 28    14.  "Qualifying event" means any of the following:

 32 29    a.  Loss of eligibility for medical assistance provided

 32 30 pursuant to chapter 249A, coverage provided pursuant to

 32 31 chapter 514I, or Medicare coverage provided pursuant to Title

 32 32 XVIII of the federal Social Security Act.

 32 33    b.  Loss or change of dependent status under qualifying

 32 34 previous coverage.

 32 35    c.  The attainment by an individual of the age of majority.
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 33  1    d.  Loss of eligibility for the hawk=i program authorized

 33  2 in chapter 514I.

 33  3    15.  a.  "Qualifying existing coverage" or "qualifying

 33  4 previous coverage" means benefits or coverage provided under

 33  5 any of the following:

 33  6    a. (1)  Any group health insurance that provides benefits

 33  7 similar to or exceeding benefits provided under the standard

 33  8 health benefit plan, provided that such policy has been in

 33  9 effect for a period of at least one year.

 33 10    b. (2)  An individual health insurance benefit plan,

 33 11 including coverage provided under a health maintenance

 33 12 organization contract, a hospital or medical service plan

 33 13 contract, or a fraternal benefit society contract, that

 33 14 provides benefits similar to or exceeding the benefits

 33 15 provided under the standard health benefit plan, provided that

 33 16 such policy has been in effect for a period of at least one

 33 17 year.

 33 18    c. (3)  An organized delivery system that provides benefits

 33 19 similar to or exceeding the benefits provided under the

 33 20 standard health benefit plan, provided that the benefits

 33 21 provided by the organized delivery system have been in effect

 33 22 for a period of at least one year.

 33 23    (4)  Coverage provided under chapter 249A or 514I.
 33 24    b.  For purposes of this subsection, an association policy

 33 25 under chapter 514E is not considered "qualifying existing

 33 26 coverage" or "qualifying previous coverage".

 33 27    Sec. 29.  Section 514A.3B, subsection 1, Code 2009, is

 33 28 amended to read as follows:

 33 29    1.  An insurer which accepts an individual for coverage

 33 30 under an individual policy or contract of accident and health

 33 31 insurance shall waive any time period applicable to a

 33 32 preexisting condition exclusion or limitation period

 33 33 requirement of the policy or contract with respect to

 33 34 particular services in an individual health benefit plan for

 33 35 the period of time the individual was previously covered by
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 34  1 qualifying previous coverage as defined in section 513C.3 that

 34  2 provided benefits with respect to such services, provided that

 34  3 the qualifying previous coverage was continuous to a date not

 34  4 more than sixty=three days prior to the effective date of the

 34  5 new policy or contract.  Any days of coverage provided to an

 34  6 individual pursuant to chapter 249A or 514I, or Medicare

 34  7 coverage provided pursuant to Title XVIII of the federal

 34  8 Social Security Act, do not constitute qualifying previous

 34  9 coverage.  Such days of chapter 249A or 514I or Medicare

 34 10 coverage shall be counted as part of the maximum

 34 11 sixty=three=day grace period and shall not constitute a basis

 34 12 for the waiver of any preexisting condition exclusion or

 34 13 limitation period.  Any days of coverage provided to an

 34 14 individual pursuant to chapter 249A or 514I constitute

 34 15 qualifying previous coverage.
 34 16    Sec. 30.  Section 514E.5, subsections 1 and 7, Code 2009,

 34 17 are amended to read as follows:

 34 18    1.  The association, in consultation with the Iowa choice

 34 19 health care coverage advisory council, shall develop a

 34 20 comprehensive health care coverage plan to provide health care

 34 21 coverage to all children without such coverage, that utilizes

 34 22 and modifies existing public programs including the medical

 34 23 assistance program, and hawk=i program, and hawk=i expansion

 34 24 program, and to provide access to private unsubsidized,

 34 25 affordable, qualified health care coverage to children who are

 34 26 not otherwise eligible for health care coverage through public

 34 27 programs.

 34 28    7.  The association shall submit the comprehensive plan

 34 29 required by this section to the governor and the general

 34 30 assembly by December 15, 2008.  The appropriations to cover

 34 31 children under the medical assistance, and hawk=i, and hawk=i

 34 32 expansion programs as provided in this Act and to provide

 34 33 related outreach for fiscal year 2009=2010 and fiscal year

 34 34 2010=2011 are contingent upon enactment of a comprehensive

 34 35 plan during the 2009 regular session of the Eighty=third
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 35  1 General Assembly that provides health care coverage for all

 35  2 children in the state.  Enactment of a comprehensive plan

 35  3 shall include a determination of what the prospects are of

 35  4 federal action which may impact the comprehensive plan and the

 35  5 fiscal impact of the comprehensive plan on the state budget.

 35  6    Sec. 31.  Section 514I.1, subsection 4, Code 2009, is

 35  7 amended to read as follows:

 35  8    4.  It is the intent of the general assembly that the

 35  9 hawk=i program be an integral part of the continuum of health

 35 10 insurance coverage and that the program be developed and

 35 11 implemented in such a manner as to facilitate movement of

 35 12 families between health insurance providers and to facilitate

 35 13 the transition of families to private sector health insurance

 35 14 coverage.  It is the intent of the general assembly in

 35 15 developing such continuum of health insurance coverage and in

 35 16 facilitating such transition, that beginning July 1, 2009, the

 35 17 department implement the hawk=i expansion program.
 35 18    Sec. 32.  Section 514I.2, subsection 8, Code 2009, is

 35 19 amended by striking the subsection.

 35 20    Sec. 33.  Section 514I.3, Code 2009, is amended by adding

 35 21 the following new subsection:

 35 22    NEW SUBSECTION.  6.  Health care coverage provided under

 35 23 this chapter in accordance with Title XXI of the federal

 35 24 Social Security Act shall be recognized as prior creditable

 35 25 coverage as defined in the federal Health Insurance

 35 26 Portability and Accountability Act of 1996, Pub. L. No.

 35 27 104=191, and as qualifying previous coverage as defined in

 35 28 sections 514A.3B and 513C.3 for the purposes of portability to

 35 29 private individual or group health insurance coverage.  If

 35 30 necessary to prove such prior creditable coverage or

 35 31 qualifying previous coverage, the department shall issue

 35 32 certificates of creditable coverage to the family of a

 35 33 participating eligible child moving from coverage under this

 35 34 chapter to private health care coverage.

 35 35    Sec. 34.  Section 514I.4, subsection 2, Code 2009, is
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 36  1 amended to read as follows:

 36  2    2.  a.  The director, with the approval of the board, may

 36  3 contract with participating insurers to provide dental=only

 36  4 services.

 36  5    b.  The director, with the approval of the board, may

 36  6 contract with participating insurers to provide the

 36  7 supplemental dental=only coverage to otherwise eligible

 36  8 children who have private health care coverage as specified in

 36  9 the federal Children's Health Insurance Program

 36 10 Reauthorization Act of 2009, Pub. L.  No. 111=3.
 36 11    Sec. 35.  Section 514I.4, subsection 5, paragraphs a and b,

 36 12 Code 2009, are amended to read as follows:

 36 13    a.  Develop a joint program application form not to exceed

 36 14 two pages in length, which is consistent with the rules of the

 36 15 board, which is easy to understand, complete, and concise, and

 36 16 which, to the greatest extent possible, coordinates with the
 36 17 supplemental forms, and the same application and renewal

 36 18 verification process for both the hawk=i and medical

 36 19 assistance program programs.

 36 20    b.  (1)  Establish the family cost sharing amounts for

 36 21 children of families with incomes of one hundred fifty percent

 36 22 or more but not exceeding two hundred percent of the federal

 36 23 poverty level, of not less than ten dollars per individual and

 36 24 twenty dollars per family, if not otherwise prohibited by

 36 25 federal law, with the approval of the board.

 36 26    (2)  Establish for children of families with incomes

 36 27 exceeding two hundred percent but not exceeding three hundred

 36 28 percent of the federal poverty level, family cost=sharing

 36 29 amounts, criteria for modification of the cost=sharing

 36 30 amounts, and graduated premiums, in accordance with federal

 36 31 law, with the approval of the board.
 36 32    Sec. 36.  Section 514I.5, subsection 7, paragraph l, Code

 36 33 2009, is amended to read as follows:

 36 34    l.  Develop options and recommendations to allow children

 36 35 eligible for the hawk=i or hawk=i expansion program to
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 37  1 participate in qualified employer=sponsored health plans

 37  2 through a premium assistance program.  The options and

 37  3 recommendations shall ensure reasonable alignment between the

 37  4 benefits and costs of the hawk=i and hawk=i expansion programs
 37  5 program and the employer=sponsored health plans consistent

 37  6 with federal law.  The options and recommendations shall be

 37  7 completed by January 1, 2009, and submitted to the governor

 37  8 and the general assembly for consideration as part of the

 37  9 hawk=i and hawk=i expansion programs.  In addition, the board

 37 10 shall implement the premium assistance program options

 37 11 described under the federal Children's Health Insurance

 37 12 Program Reauthorization Act of 2009, Pub. L. No. 111=3, for

 37 13 the hawk=i program.
 37 14    Sec. 37.  Section 514I.5, subsection 8, paragraph e, Code

 37 15 2009, is amended by adding the following new subparagraph:

 37 16    NEW SUBPARAGRAPH.  (15)  Translation and interpreter

 37 17 services as specified pursuant to the federal Children's

 37 18 Health Insurance Program Reauthorization Act of 2009, Pub. L.

 37 19 No. 111=3.

 37 20    Sec. 38.  Section 514I.5, subsection 8, paragraph g, Code

 37 21 2009, is amended to read as follows:

 37 22    g.  Presumptive eligibility criteria for the program.

 37 23 Beginning July 1, 2009, presumptive eligibility shall be

 37 24 provided for eligible children.
 37 25    Sec. 39.  Section 514I.5, subsection 9, Code 2009, is

 37 26 amended to read as follows:

 37 27    9.  a.  The hawk=i board may provide approval to the

 37 28 director to contract with participating insurers to provide

 37 29 dental=only services.  In determining whether to provide such

 37 30 approval to the director, the board shall take into

 37 31 consideration the impact on the overall program of single

 37 32 source contracting for dental services.

 37 33    b.  The hawk=i board may provide approval to the director

 37 34 to contract with participating insurers to provide the

 37 35 supplemental dental=only coverage to otherwise eligible
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 38  1 children who have private health care coverage as specified in

 38  2 the federal Children's Health Insurance Program

 38  3 Reauthorization Act of 2009, Pub. L. No. 111=3.
 38  4    Sec. 40.  Section 514I.6, subsections 2 and 3, Code 2009,

 38  5 are amended to read as follows:

 38  6    2.  Provide or reimburse accessible, quality medical or

 38  7 dental services.

 38  8    3.  Require that any plan provided by the participating

 38  9 insurer establishes and maintains a conflict management system

 38 10 that includes methods for both preventing and resolving

 38 11 disputes involving the health or dental care needs of eligible

 38 12 children, and a process for resolution of such disputes.

 38 13    Sec. 41.  Section 514I.6, subsection 4, paragraph a, Code

 38 14 2009, is amended to read as follows:

 38 15    a.  A list of providers of medical or dental services under

 38 16 the plan.

 38 17    Sec. 42.  Section 514I.7, subsection 2, paragraph d, Code

 38 18 2009, is amended to read as follows:

 38 19    d.  Monitor and assess the medical and dental care provided

 38 20 through or by participating insurers as well as complaints and

 38 21 grievances.

 38 22    Sec. 43.  Section 514I.8, subsection 2, paragraph c, Code

 38 23 2009, is amended to read as follows:

 38 24    c.  Is a member of a family whose income does not exceed

 38 25 two three hundred percent of the federal poverty level, as

 38 26 defined in 42 U.S.C. } 9902(2), including any revision

 38 27 required by such section, and in accordance with the federal

 38 28 Children's Health Insurance Program Reauthorization Act of

 38 29 2009, Pub. L.  No. 111=3.

 38 30    Sec. 44.  Section 514I.10, Code 2009, is amended by adding

 38 31 the following new subsection:

 38 32    NEW SUBSECTION.  2A.  Cost sharing for an eligible child

 38 33 whose family income exceeds two hundred percent but does not

 38 34 exceed three hundred percent of the federal poverty level may

 38 35 include copayments and graduated premium amounts which do not

Senate File 389 - Introduced continued

 39  1 exceed the limitations of federal law.

 39  2    Sec. 45.  Section 514I.11, subsections 1 and 3, Code 2009,

 39  3 are amended to read as follows:

 39  4    1.  A hawk=i trust fund is created in the state treasury

 39  5 under the authority of the department of human services, in

 39  6 which all appropriations and other revenues of the program and

 39  7 the hawk=i expansion program such as grants, contributions,

 39  8 and participant payments shall be deposited and used for the

 39  9 purposes of the program and the hawk=i expansion program.  The

 39 10 moneys in the fund shall not be considered revenue of the

 39 11 state, but rather shall be funds of the program.

 39 12    3.  Moneys in the fund are appropriated to the department

 39 13 and shall be used to offset any program and hawk=i expansion

 39 14 program costs.

 39 15    Sec. 46.  MEDICAL ASSISTANCE PROGRAM == PROGRAMMATIC AND

 39 16 PROCEDURAL PROVISIONS.  The department of human services shall

 39 17 adopt rules pursuant to chapter 17A to provide for all of the

 39 18 following:

 39 19    1.  To allow for the submission of one pay stub per

 39 20 employer by an individual as verification of earned income for

 39 21 the medical assistance program when it is indicative of future

 39 22 income.

 39 23    2.  To allow for an averaging of three years of income for

 39 24 self=employed families to establish eligibility for the

 39 25 medical assistance program.

 39 26    3.  To extend the period for annual renewal by medical

 39 27 assistance members by mailing the renewal form to the member

 39 28 on the first day of the month prior to the month of renewal.

 39 29    4.  To provide for all of the following in accordance with

 39 30 the requirements for qualification for the performance bonus

 39 31 payments described under the federal Children's Health

 39 32 Insurance Program Reauthorization Act of 2009, Pub. L. No.

 39 33 111=3:

 39 34    a.  Utilization of joint applications and supplemental

 39 35 forms, and the same application and renewal verification
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 40  1 processes for the medical assistance and hawk=i programs.

 40  2    b.  Implementation of administrative or paperless

 40  3 verification at renewal for the medical assistance program.

 40  4    c.  Utilization of presumptive eligibility when determining

 40  5 a child's eligibility for the medical assistance program.

 40  6    d.  Utilization of the express lane option, including

 40  7 utilization of other public program databases to reach and

 40  8 enroll children in the medical assistance program.

 40  9    5.  To provide translation and interpretation services

 40 10 under the medical assistance program as specified pursuant to

 40 11 the federal Children's Health Insurance Program

 40 12 Reauthorization Act of 2009, Pub. L.  No. 111=3.

 40 13    Sec. 47.  HAWK=I PROGRAM == PROGRAMMATIC AND PROCEDURAL

 40 14 PROVISIONS.  The hawk=i board, in consultation with the

 40 15 department of human services, shall adopt rules pursuant to

 40 16 chapter 17A to provide for all of the following:

 40 17    1.  To allow for the submission of one pay stub per

 40 18 employer by an individual as verification of earned income for

 40 19 the hawk=i program when it is indicative of future income.

 40 20    2.  To allow for an averaging of three years of income for

 40 21 self=employed families to establish eligibility for the hawk=i

 40 22 program.

 40 23    3.  To provide for all of the following in accordance with

 40 24 the requirements for qualification for the performance bonus

 40 25 payments described under the federal Children's Health

 40 26 Insurance Program Reauthorization Act of 2009, Pub. L. No.

 40 27 111=3:

 40 28    a.  Utilization of joint applications and supplemental

 40 29 forms, and the same application and renewal verification

 40 30 processes for the hawk=i and medical assistance programs.

 40 31    b.  Implementation of administrative or paperless

 40 32 verification at renewal for the hawk=i program.

 40 33    c.  Utilization of presumptive eligibility when determining

 40 34 a child's eligibility for the hawk=i program.

 40 35    d.  Utilization of the express lane option, including
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 41  1 utilization of other public program databases to reach and

 41  2 enroll children in the hawk=i program.

 41  3    Sec. 48.  DEMONSTRATION GRANTS == CHIPRA.  The department

 41  4 of human services in cooperation with the department of public

 41  5 health and other appropriate agencies, shall apply for grants

 41  6 available under the Children's Health Insurance Program

 41  7 Reauthorization Act of 2009, Pub. L. No. 111=3, to promote

 41  8 outreach activities and quality child health outcomes under

 41  9 the medical assistance and hawk=i programs.

 41 10    Sec. 49.  Section 514I.12, Code 2009, is repealed.

 41 11    Sec. 50.  EFFECTIVE DATE.  The section of this division of

 41 12 this Act amending section 422.12M, takes effect July 1, 2010.

 41 13                           DIVISION IV

 41 14                 VOLUNTEER HEALTH CARE PROVIDERS

 41 15    Sec. 51.  Section 135.24, Code 2009, is amended to read as

 41 16 follows:

 41 17    135.24  VOLUNTEER HEALTH CARE PROVIDER PROGRAM ESTABLISHED

 41 18 == IMMUNITY FROM CIVIL LIABILITY.

 41 19    1.  The director shall establish within the department a

 41 20 program to provide to eligible hospitals, clinics, free

 41 21 clinics, field dental clinics, health care provider offices,
 41 22 or other health care facilities, health care referral

 41 23 programs, or charitable organizations, free medical, dental,

 41 24 chiropractic, pharmaceutical, nursing, optometric,

 41 25 psychological, social work, behavioral science, podiatric,

 41 26 physical therapy, occupational therapy, respiratory therapy,

 41 27 and emergency medical care services given on a voluntary basis

 41 28 by health care providers.  A participating health care

 41 29 provider shall register with the department and obtain from

 41 30 the department a list of eligible, participating hospitals,

 41 31 clinics, free clinics, field dental clinics, health care

 41 32 provider offices, or other health care facilities, health care

 41 33 referral programs, or charitable organizations.

 41 34    2.  The department, in consultation with the department of

 41 35 human services, shall adopt rules to implement the volunteer
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 42  1 health care provider program which shall include the

 42  2 following:

 42  3    a.  Procedures for registration of health care providers

 42  4 deemed qualified by the board of medicine, the board of

 42  5 physician assistants, the dental board, the board of nursing,

 42  6 the board of chiropractic, the board of psychology, the board

 42  7 of social work, the board of behavioral science, the board of

 42  8 pharmacy, the board of optometry, the board of podiatry, the

 42  9 board of physical and occupational therapy, the board of

 42 10 respiratory care, and the Iowa department of public health, as

 42 11 applicable.

 42 12    b.  Procedures for registration of free clinics, and field

 42 13 dental clinics, and health care provider offices.

 42 14    c.  Criteria for and identification of hospitals, clinics,

 42 15 free clinics, field dental clinics, health care provider

 42 16 offices, or other health care facilities, health care referral

 42 17 programs, or charitable organizations, eligible to participate

 42 18 in the provision of free medical, dental, chiropractic,

 42 19 pharmaceutical, nursing, optometric, psychological, social

 42 20 work, behavioral science, podiatric, physical therapy,

 42 21 occupational therapy, respiratory therapy, or emergency

 42 22 medical care services through the volunteer health care

 42 23 provider program.  A free clinic, a field dental clinic, a

 42 24 health care provider office, a health care facility, a health

 42 25 care referral program, a charitable organization, or a health

 42 26 care provider participating in the program shall not bill or

 42 27 charge a patient for any health care provider service provided

 42 28 under the volunteer health care provider program.

 42 29    d.  Identification of the services to be provided under the

 42 30 program.  The services provided may include, but shall not be

 42 31 limited to, obstetrical and gynecological medical services,

 42 32 psychiatric services provided by a physician licensed under

 42 33 chapter 148, dental services provided under chapter 153, or

 42 34 other services provided under chapter 147A, 148A, 148B, 148C,

 42 35 149, 151, 152, 152B, 152E, 154, 154B, 154C, 154D, 154F, or
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 43  1 155A.

 43  2    3.  A health care provider providing free care under this

 43  3 section shall be considered an employee of the state under

 43  4 chapter 669, shall be afforded protection as an employee of

 43  5 the state under section 669.21, and shall not be subject to

 43  6 payment of claims arising out of the free care provided under

 43  7 this section through the health care provider's own

 43  8 professional liability insurance coverage, provided that the

 43  9 health care provider has done all of the following:

 43 10    a.  Registered with the department pursuant to subsection

 43 11 1.

 43 12    b.  Provided medical, dental, chiropractic, pharmaceutical,

 43 13 nursing, optometric, psychological, social work, behavioral

 43 14 science, podiatric, physical therapy, occupational therapy,

 43 15 respiratory therapy, or emergency medical care services

 43 16 through a hospital, clinic, free clinic, field dental clinic,

 43 17 health care provider office, or other health care facility,

 43 18 health care referral program, or charitable organization

 43 19 listed as eligible and participating by the department

 43 20 pursuant to subsection 1.

 43 21    4.  A free clinic providing free care under this section

 43 22 shall be considered a state agency solely for the purposes of

 43 23 this section and chapter 669 and shall be afforded protection

 43 24 under chapter 669 as a state agency for all claims arising

 43 25 from the provision of free care by a health care provider

 43 26 registered under subsection 3 who is providing services at the

 43 27 free clinic in accordance with this section or from the

 43 28 provision of free care by a health care provider who is

 43 29 covered by adequate medical malpractice insurance as

 43 30 determined by the department, if the free clinic has

 43 31 registered with the department pursuant to subsection 1.

 43 32    5.  A field dental clinic providing free care under this

 43 33 section shall be considered a state agency solely for the

 43 34 purposes of this section and chapter 669 and shall be afforded

 43 35 protection under chapter 669 as a state agency for all claims
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 44  1 arising from the provision of free care by a health care

 44  2 provider registered under subsection 3 who is providing

 44  3 services at the field dental clinic in accordance with this

 44  4 section or from the provision of free care by a health care

 44  5 provider who is covered by adequate medical malpractice

 44  6 insurance, as determined by the department, if the field

 44  7 dental clinic has registered with the department pursuant to

 44  8 subsection 1.

 44  9    5A.  A health care provider office providing free care

 44 10 under this section shall be considered a state agency solely

 44 11 for the purposes of this section and chapter 669 and shall be

 44 12 afforded protection under chapter 669 as a state agency for

 44 13 all claims arising from the provision of free care by a health

 44 14 care provider registered under subsection 3 who is providing

 44 15 services at the health care provider office in accordance with

 44 16 this section or from the provision of free care by a health

 44 17 care provider who is covered by adequate medical malpractice

 44 18 insurance, as determined by the department, if the health care

 44 19 provider office has registered with the department pursuant to

 44 20 subsection 1.
 44 21    6.  For the purposes of this section:

 44 22    a.  "Charitable organization" means a charitable

 44 23 organization within the meaning of section 501(c)(3) of the

 44 24 Internal Revenue Code.

 44 25    b.  "Field dental clinic" means a dental clinic temporarily

 44 26 or periodically erected at a location utilizing mobile dental

 44 27 equipment, instruments, or supplies, as necessary, to provide

 44 28 dental services.

 44 29    c.  "Free clinic" means a facility, other than a hospital

 44 30 or health care provider's office which is exempt from taxation

 44 31 under section 501(c)(3) of the Internal Revenue Code and which

 44 32 has as its sole purpose the provision of health care services

 44 33 without charge to individuals who are otherwise unable to pay

 44 34 for the services.

 44 35    d.  "Health care provider" means a physician licensed under
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 45  1 chapter 148, a chiropractor licensed under chapter 151, a

 45  2 physical therapist licensed pursuant to chapter 148A, an

 45  3 occupational therapist licensed pursuant to chapter 148B, a

 45  4 podiatrist licensed pursuant to chapter 149, a physician

 45  5 assistant licensed and practicing under a supervising

 45  6 physician pursuant to chapter 148C, a licensed practical

 45  7 nurse, a registered nurse, or an advanced registered nurse

 45  8 practitioner licensed pursuant to chapter 152 or 152E, a

 45  9 respiratory therapist licensed pursuant to chapter 152B, a

 45 10 dentist, dental hygienist, or dental assistant registered or

 45 11 licensed to practice under chapter 153, an optometrist

 45 12 licensed pursuant to chapter 154, a psychologist licensed

 45 13 pursuant to chapter 154B, a social worker licensed pursuant to

 45 14 chapter 154C, a mental health counselor or a marital and

 45 15 family therapist licensed pursuant to chapter 154D,* a

 45 16 pharmacist licensed pursuant to chapter 155A, or an emergency

 45 17 medical care provider certified pursuant to chapter 147A.

 45 18    e.  "Health care provider office" means the private office

 45 19 or clinic of an individual health care provider or group of

 45 20 health care providers but does not include a field dental

 45 21 clinic, a free clinic, or a hospital.
 45 22                           DIVISION V

 45 23            HEALTH CARE WORKFORCE SUPPORT INITIATIVE

 45 24    Sec. 52.  Section 135.11, Code 2009, is amended by adding

 45 25 the following new subsection:

 45 26    NEW SUBSECTION.  32.  Administer the portion of the

 45 27 workforce shortage initiative established in section 261.128

 45 28 relating to the medical residency training state matching

 45 29 grants program.

 45 30    Sec. 53.  Section 135.153, subsection 2, Code 2009, is

 45 31 amended to read as follows:

 45 32    2.  a.  The network shall form a governing group which

 45 33 includes two individuals each representing community health

 45 34 centers, rural health clinics, free clinics, maternal and

 45 35 child health centers, the expansion population provider

Senate File 389 - Introduced continued

 46  1 network as described in chapter 249J, local boards of health

 46  2 that provide direct services, the state board of health, Iowa

 46  3 family planning network agencies, child health specialty

 46  4 clinics, and other safety net providers.

 46  5    b.  The governing group shall administer the portion of the

 46  6 workforce shortage initiative established in section 261.128

 46  7 relating to the safety net provider recruitment and retention

 46  8 initiatives program.
 46  9    Sec. 54.  Section 261.2, Code 2009, is amended by adding

 46 10 the following new subsection:

 46 11    NEW SUBSECTION.  10.  Administer the portions of the health

 46 12 care workforce support initiative established in section

 46 13 261.128 relating to the health care professional incentive

 46 14 payment program and the nursing workforce shortage initiative.

 46 15    Sec. 55.  Section 261.23, subsection 1, Code 2009, is

 46 16 amended to read as follows:

 46 17    1.  A registered nurse and nurse educator loan forgiveness

 46 18 program is established to be administered by the commission.

 46 19 The program shall consist of loan forgiveness for eligible

 46 20 federally guaranteed loans for registered nurses and nurse

 46 21 educators who practice or teach in this state.  For purposes

 46 22 of this section, unless the context otherwise requires, "nurse

 46 23 educator" means a registered nurse who holds a master's degree

 46 24 or doctorate degree and is employed as a faculty member who

 46 25 teaches nursing as provided in 655 IAC 2.6(152) at a community

 46 26 college, an accredited private institution, or an institution

 46 27 of higher education governed by the state board of regents.

 46 28    Sec. 56.  Section 261.23, subsection 2, paragraph c, Code

 46 29 2009, is amended to read as follows:

 46 30    c.  Complete and return, on a form approved by the

 46 31 commission, an affidavit of practice verifying that the

 46 32 applicant is a registered nurse practicing in this state or a

 46 33 nurse educator teaching at a community college, an accredited

 46 34 private institution, or an institution of higher learning

 46 35 governed by the state board of regents.
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 47  1    Sec. 57.  NEW SECTION.  261.128  HEALTH CARE WORKFORCE

 47  2 SUPPORT INITIATIVE == WORKFORCE SHORTAGE FUND.

 47  3    1.  HEALTH CARE WORKFORCE SHORTAGE FUND == ACCOUNTS.

 47  4    a.  A health care workforce shortage fund is created in the

 47  5 state treasury as a separate fund under the control of the

 47  6 commission, the department of public health, the governing

 47  7 group of the Iowa collaborative safety net provider network as

 47  8 described in section 135.153, or the state entity identified

 47  9 for receipt of the federal funds by the federal government

 47 10 entity through which the federal funding is available for a

 47 11 specified health care workforce shortage initiative, as

 47 12 specified in this subsection.  The fund and the accounts

 47 13 within the fund shall consist of moneys appropriated from the

 47 14 general fund of the state for the healthcare workforce support

 47 15 initiative; moneys received from the federal government for

 47 16 the purposes of addressing the health care workforce shortage;

 47 17 contributions, grants, and other moneys from communities and

 47 18 health care employers; and moneys from any other public or

 47 19 private source available.  The commission, the department of

 47 20 public health, the governing group of the Iowa collaborative

 47 21 safety net provider network as described in section 135.153,

 47 22 or the state entity identified for receipt of the federal

 47 23 funds by the federal government entity through which the

 47 24 federal funding is available for a specified health care

 47 25 workforce shortage initiative may receive contributions,

 47 26 grants, and in=kind contributions to support the purposes of

 47 27 the fund and the accounts within the fund.

 47 28    b.  The fund and the accounts within the fund shall be

 47 29 separate from the general fund of the state and shall not be

 47 30 considered part of the general fund of the state.  The moneys

 47 31 in the fund and the accounts within the fund shall not be

 47 32 considered revenue of the state, but rather shall be moneys of

 47 33 the fund or the accounts.  The moneys in the fund and the

 47 34 accounts within the fund are not subject to section 8.33 and

 47 35 shall not be transferred, used, obligated, appropriated, or
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 48  1 otherwise encumbered, except to provide for the purposes of

 48  2 this section.  Notwithstanding section 12C.7, subsection 2,

 48  3 interest or earnings on moneys deposited in the fund shall be

 48  4 credited to the fund and the accounts within the fund.

 48  5    c.  The fund shall consist of the following accounts:

 48  6    (1)  The medical residency training account.  The medical

 48  7 residency training account shall be under the control of the

 48  8 department of public health and the moneys in the account

 48  9 shall be used for the purposes of the medical residency

 48 10 training state matching grants program as specified in this

 48 11 section.  Moneys in the account shall consist of moneys

 48 12 received by the fund or the account and specifically dedicated

 48 13 to the medical residency training account and for the purposes

 48 14 of such account.

 48 15    (2)  The health care professional and nurse workforce

 48 16 shortage initiative account.  The health care professional and

 48 17 nurse workforce shortage initiative account shall be under the

 48 18 control of the commission and the moneys in the account shall

 48 19 be used for the purposes of the health care professional

 48 20 incentive payment program and the nurse workforce shortage

 48 21 initiative as specified in this section.  Moneys in the

 48 22 account shall consist of moneys received by the fund or the

 48 23 account and specifically dedicated to the health care

 48 24 professional and nurse workforce shortage initiative account

 48 25 and for the purposes of the account.

 48 26    (3)  The safety net provider network workforce shortage

 48 27 account.  The safety net provider network workforce shortage

 48 28 account shall be under the control of the governing group of

 48 29 the Iowa collaborative safety net provider network and the

 48 30 moneys in the account shall be used for the purposes of the

 48 31 safety net provider recruitment and retention initiatives

 48 32 program as specified in this section.  Moneys in the account

 48 33 shall consist of moneys received by the fund or the account

 48 34 and specifically dedicated to the safety net provider network

 48 35 workforce shortage account and for the purposes of the
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 49  1 account.

 49  2    (4)  The health care workforce shortage national

 49  3 initiatives account.  The health care workforce shortage

 49  4 national initiatives account shall be under the control of the

 49  5 state entity identified for receipt of the federal funds by

 49  6 the federal government entity through which the federal

 49  7 funding is available for a specified health care workforce

 49  8 shortage initiative.  Moneys in the account shall consist of

 49  9 moneys received by the fund or the account and specifically

 49 10 dedicated to the health care workforce shortage national

 49 11 initiatives account and for a specified health care workforce

 49 12 shortage initiative.

 49 13    d.  (1)  Moneys in the fund and the accounts in the fund

 49 14 shall only be appropriated to support the medical residency

 49 15 training state matching grants program, the health care

 49 16 professional incentive payment program, the nurse educator

 49 17 incentive payment and nursing faculty fellowship programs, the

 49 18 safety net recruitment and retention initiatives program, for

 49 19 national health care workforce shortage initiatives, and to

 49 20 provide funding for state health care workforce shortage

 49 21 programs as provided in this section.

 49 22    (2)  For the purposes of this section, in addition to the

 49 23 programs otherwise specified in this section to receive

 49 24 funding, state health care workforce shortage programs that

 49 25 may receive funding from the fund or the accounts within the

 49 26 fund in order to draw down the maximum amount of federal

 49 27 funding available are the primary care recruitment and

 49 28 retention endeavor (PRIMECARRE), the Iowa affiliate of the

 49 29 national rural recruitment and retention network, the primary

 49 30 care office shortage designation program, the state office of

 49 31 rural health, and the Iowa health workforce center,

 49 32 administered through the bureau of health care access of the

 49 33 department of public health; the area health education centers

 49 34 programs at Des Moines university == osteopathic medical

 49 35 center and the university of Iowa; the Iowa collaborative
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 50  1 safety net provider network established pursuant to section

 50  2 135.153; and any entity identified by the federal government

 50  3 entity through which federal funding for a specified health

 50  4 care workforce shortage initiative is received.

 50  5    (3)  State appropriations from the fund shall be made in

 50  6 equal amounts to each of the accounts within the fund.  Any

 50  7 federal funding received for the purposes of addressing state

 50  8 health care workforce shortages shall, unless otherwise

 50  9 restricted by federal law or regulation, be allocated equally

 50 10 between the workforce represented by the Iowa safety net

 50 11 provider network and other eligible health care providers in

 50 12 the state.

 50 13    e.  No more than five percent of the moneys in any of the

 50 14 accounts within the fund, not to exceed one hundred thousand

 50 15 dollars in each account, shall be used for administrative

 50 16 purposes, unless otherwise provided by the source of the

 50 17 funds.

 50 18    2.  MEDICAL RESIDENCY TRAINING STATE MATCHING GRANTS

 50 19 PROGRAM.

 50 20    a.  The department of public health shall establish a

 50 21 medical residency training state matching grants program to

 50 22 provide matching state funding to sponsors of accredited

 50 23 graduate medical education residency programs in this state to

 50 24 establish, expand, or support medical residency training

 50 25 programs.  For the purposes of this section, unless the

 50 26 context otherwise requires, "accredited" means a graduate

 50 27 medical education program approved by the accreditation

 50 28 council for graduate medical education.  The grant funds may

 50 29 be used to support medical residency programs through any of

 50 30 the following:

 50 31    (1)  The establishment of new or alternative campus

 50 32 accredited medical residency training programs.  For the

 50 33 purposes of this subparagraph, "new or alternative campus

 50 34 accredited medical residency training program" means a program

 50 35 that is accredited by a recognized entity approved for such
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 51  1 purpose by the accreditation council for graduate medical

 51  2 education with the exception that a new medical residency

 51  3 training program that, by reason of an insufficient period of

 51  4 operation is not eligible for accreditation on or before the

 51  5 date of submission of an application for a grant, may be

 51  6 deemed accredited if the accreditation council for graduate

 51  7 medical education finds, after consultation with the

 51  8 appropriate accreditation entity, that there is reasonable

 51  9 assurance that the program will meet the accreditation

 51 10 standards of the entity prior to the date of graduation of the

 51 11 initial class in the program.

 51 12    (2)  The provision of new residency positions within

 51 13 existing accredited medical residency or fellowship training

 51 14 programs.

 51 15    (3)  The funding of residency positions which are in excess

 51 16 of the federal residency cap.  For the purposes of this

 51 17 subparagraph, "in excess of the federal residency cap" means a

 51 18 residency position for which no federal Medicare funding is

 51 19 available because the residency position is a position beyond

 51 20 the cap for residency positions established by the federal

 51 21 Balanced Budget Act of 1997, Pub.  L. No. 105=33.

 51 22    b.  The department of public health shall adopt rules

 51 23 pursuant to chapter 17A to provide for all of the following:

 51 24    (1)  Eligibility requirements for and qualifications of a

 51 25 sponsor of an accredited graduate medical education residency

 51 26 program to receive a grant.  The requirements and

 51 27 qualifications shall include but are not limited to all of the

 51 28 following:

 51 29    (a)  Only a sponsor that establishes a dedicated fund to

 51 30 support a residency program that meets the specifications of

 51 31 this subsection shall be eligible to receive a matching grant.

 51 32    (b)  A sponsor shall demonstrate through documented

 51 33 financial information as prescribed by rule of the department

 51 34 of public health, that funds have been reserved by the sponsor

 51 35 in the amount required to provide matching funds for each
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 52  1 residency proposed in the request for state matching funds.

 52  2    (c)  A sponsor shall demonstrate through objective evidence

 52  3 as prescribed by rule of the department of public health, a

 52  4 need for such residency program in the state.

 52  5    (2)  The application process for the grant.

 52  6    (3)  Criteria for preference in awarding of the grants,

 52  7 including preference in the residency specialty.

 52  8    (4)  Determination of the amount of a grant.  The total

 52  9 amount of a grant awarded to a sponsor shall be limited to no

 52 10 more than twenty=five percent of the amount that the sponsor

 52 11 has demonstrated through documented financial information has

 52 12 been reserved by the sponsor for each residency sponsored for

 52 13 the purpose of the residency program.

 52 14    (5)  The maximum award of grant funds to a particular

 52 15 individual sponsor per year.  An individual sponsor shall not

 52 16 receive more than twenty=five percent of the state matching

 52 17 funds available each year to support the program.

 52 18    (6)  Use of the funds awarded.  Funds may be used to pay

 52 19 the costs of establishing, expanding, or supporting an

 52 20 accredited graduate medical education program as specified in

 52 21 this section, including but not limited to the costs

 52 22 associated with residency stipends and physician faculty

 52 23 stipends.

 52 24    3.  HEALTH CARE PROFESSIONAL INCENTIVE PAYMENT PROGRAM.

 52 25    a.  The commission shall establish a health care

 52 26 professional incentive payment program to recruit and retain

 52 27 health care professionals in this state.

 52 28    b.  The commission shall administer the incentive payment

 52 29 program with the assistance of Des Moines university ==

 52 30 osteopathic medical center.  From funds appropriated from the

 52 31 health care professional and nurse workforce shortage

 52 32 initiative account of the health care workforce shortage fund

 52 33 for the purposes of the program, the commission shall pay a

 52 34 fee to Des Moines university == osteopathic medical center for

 52 35 the administration of the program.
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 53  1    c.  The commission, with the assistance of Des Moines

 53  2 university == osteopathic medical center, shall adopt rules

 53  3 pursuant to chapter 17A, relating to the establishment and

 53  4 administration of the health care professional incentive

 53  5 payment program.  The rules adopted shall address all of the

 53  6 following:

 53  7    (1)  Eligibility and qualification requirements for a

 53  8 health care professional, a community, and a health care

 53  9 employer to participate in the incentive payment program.  Any

 53 10 community in the state and all health care specialties shall

 53 11 be considered for participation.  However, health care

 53 12 providers located in and communities that are designated as

 53 13 medically underserved areas or populations or that are

 53 14 designated as health professional shortage areas by the health

 53 15 resources and services administration of the United States

 53 16 department of health and human services shall have first

 53 17 priority in the awarding of incentive payments.

 53 18    (a)  To be eligible, a health care professional at a

 53 19 minimum must not have any unserved obligations to a federal,

 53 20 state, or local government or other entity that would prevent

 53 21 compliance with obligations under the loan; must have a

 53 22 current and unrestricted license to practice the

 53 23 professional's respective profession; and must be able to

 53 24 begin full=time clinical practice upon signing an agreement

 53 25 for an incentive payment.

 53 26    (b)  To be eligible, a community must provide a clinical

 53 27 setting for full=time practice of a health care professional

 53 28 and must provide a fifty thousand dollar matching contribution

 53 29 for a physician and a fifteen thousand dollar matching

 53 30 contribution for any other health care professional to receive

 53 31 an equal amount of state matching funds.

 53 32    (c)  To be eligible, a health care employer must provide a

 53 33 clinical setting for a full=time practice of a health care

 53 34 professional and must provide a fifty thousand dollar matching

 53 35 contribution for a physician and a fifteen thousand dollar
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 54  1 matching contribution for any other health care professional

 54  2 to receive an equal amount of state matching funds.

 54  3    (2)  The process for awarding incentive payments.  The

 54  4 commission shall receive recommendations from the department

 54  5 of public health regarding selection of incentive payment

 54  6 recipients.  The process shall require each recipient to enter

 54  7 into an agreement with the commission that specifies the

 54  8 obligations of the recipient and the commission prior to

 54  9 receiving the incentive payment.

 54 10    (3)  Public awareness regarding the program including

 54 11 notification of potential health care professionals,

 54 12 communities, and health care employers about the program and

 54 13 dissemination of applications to appropriate entities.

 54 14    (4)  Measures regarding all of the following:

 54 15    (a)  The amount of the incentive payment and the specifics

 54 16 of obligated service for an incentive payment recipient.  An

 54 17 incentive payment recipient shall agree to provide service in

 54 18 full=time clinical practice for a minimum of four years.  If

 54 19 an incentive payment recipient is sponsored by a community or

 54 20 health care entity partner, the obligated service shall be

 54 21 provided in the sponsoring community or health care entity

 54 22 location.  An incentive payment recipient sponsored by a

 54 23 health care employer shall agree to provide health care

 54 24 services as specified in an employment agreement with the

 54 25 sponsoring health care entity.

 54 26    (b)  Determination of the conditions of the incentive

 54 27 payment applicable to an incentive payment recipient.  At the

 54 28 time of approval for participation in the program, an

 54 29 incentive payment recipient shall be required to submit proof

 54 30 of indebtedness incurred as the result of obtaining loans to

 54 31 pay for educational costs resulting in a degree in health

 54 32 sciences.  For the purposes of this subparagraph division,

 54 33 "indebtedness" means debt incurred from obtaining a government

 54 34 or commercial loan for actual costs paid for tuition,

 54 35 reasonable education expenses, and reasonable living expenses
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 55  1 related to the graduate, undergraduate, or associate education

 55  2 of a health care professional.

 55  3    (c)  Enforcement of the state's rights under an incentive

 55  4 payment agreement, including the commencement of any court

 55  5 action.  A recipient who fails to fulfill the requirements of

 55  6 the incentive payment agreement is subject to repayment of the

 55  7 incentive payment in an amount equal to the amount of the

 55  8 incentive payment.  A recipient who fails to meet the

 55  9 requirements of the incentive payment agreement may also be

 55 10 subject to repayment of moneys advanced by a community or

 55 11 health care employer partner as provided in any agreement with

 55 12 the partner.

 55 13    (d)  A process for monitoring compliance with eligibility

 55 14 requirements, obligated service provisions, and use of funds

 55 15 by recipients to verify eligibility of recipients and to

 55 16 ensure that state, federal, and other matching funds are used

 55 17 in accordance with program requirements.

 55 18    (e)  The use of the funds received.  Any portion of the

 55 19 incentive payment that is attributable to federal funds shall

 55 20 be used as required by the federal entity providing the funds.

 55 21 Any portion of the incentive payment that is attributable to

 55 22 state funds shall first be used toward payment of any

 55 23 outstanding loan indebtedness of the recipient.  The remaining

 55 24 portion of the incentive payment shall be used as specified in

 55 25 the incentive payment agreement.

 55 26    d.  A recipient is responsible for reporting on federal

 55 27 income tax forms any amount received through the program, to

 55 28 the extent required by federal law.  Incentive payments

 55 29 received through the program by a recipient in compliance with

 55 30 the requirements of the incentive payment program are exempt

 55 31 from state income taxation.

 55 32    5.  NURSING WORKFORCE SHORTAGE INITIATIVE.

 55 33    a.  NURSE EDUCATOR INCENTIVE PAYMENT PROGRAM.

 55 34    (1)  The commission shall establish a nurse educator

 55 35 incentive payment program.  For the purposes of this
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 56  1 paragraph, "nurse educator" means a registered nurse who holds

 56  2 a master's degree or doctorate degree and is employed as a

 56  3 faculty member who teaches nursing in a nursing education

 56  4 program as provided in 655 IAC 2.6 at a community college, an

 56  5 accredited private institution, or an institution of higher

 56  6 education governed by the state board of regents.

 56  7    (2)  The program shall consist of incentive payments to

 56  8 recruit and retain nurse educators.  The program shall provide

 56  9 for incentive payments of up to twenty thousand dollars for a

 56 10 nurse educator who remains teaching in a qualified teaching

 56 11 position for a period of not less than four consecutive

 56 12 academic years.

 56 13    (3)  The nurse educator and the commission shall enter into

 56 14 an agreement specifying the obligations of the nurse educator

 56 15 and the commission.  If the nurse educator leaves the

 56 16 qualifying teaching position prior to teaching for four

 56 17 consecutive academic years, the nurse educator shall be liable

 56 18 to repay the incentive payment amount to the state, plus

 56 19 interest as specified by rule.  However, if the nurse educator

 56 20 leaves the qualifying teaching position involuntarily, the

 56 21 nurse educator shall be liable to repay only a pro rata amount

 56 22 of the incentive payment based on incompleted years of

 56 23 service.

 56 24    (4)  The commission, in consultation with the advisory

 56 25 council, shall adopt rules pursuant to chapter 17A relating to

 56 26 the establishment and administration of the nurse educator

 56 27 incentive payment program.  The rules shall include provisions

 56 28 specifying what constitutes a qualifying teaching position.

 56 29    b.  NURSING FACULTY FELLOWSHIP PROGRAM.

 56 30    (1)  The commission shall establish a nursing faculty

 56 31 fellowship program to provide funds to nursing schools in the

 56 32 state, including but not limited to nursing schools located at

 56 33 community colleges, for fellowships for individuals employed

 56 34 in qualifying positions on the nursing faculty.  The program

 56 35 shall be designed to assist nursing schools in filling
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 57  1 vacancies in qualifying positions throughout the state.

 57  2    (2)  The commission, in consultation with the department of

 57  3 public health and in cooperation with nursing schools

 57  4 throughout the state, shall develop a distribution formula

 57  5 which shall provide that no more than thirty percent of the

 57  6 available moneys are awarded to a single nursing school.

 57  7 Additionally, the program shall limit funding for a qualifying

 57  8 position in a nursing school to no more than ten thousand

 57  9 dollars per year for up to three years.

 57 10    (3)  The commission, in consultation with the department of

 57 11 public health, shall adopt rules pursuant to chapter 17A to

 57 12 administer the program.  The rules shall include provisions

 57 13 specifying what constitutes a qualifying position at a nursing

 57 14 school.

 57 15    (4)  In determining eligibility for a fellowship, the

 57 16 commission shall consider all of the following:

 57 17    (a)  The length of time a qualifying position has gone

 57 18 unfilled at a nursing school.

 57 19    (b)  Documented recruiting efforts by a nursing school.

 57 20    (c)  The geographic location of a nursing school.

 57 21    (d)  The type of nursing program offered at the nursing

 57 22 school, including associate, bachelor's, master's, or doctoral

 57 23 degrees in nursing, and the need for the specific nursing

 57 24 program in the state.

 57 25    6.  SAFETY NET PROVIDER RECRUITMENT AND RETENTION

 57 26 INITIATIVES PROGRAM.  The Iowa collaborative safety net

 57 27 provider network governing group as described in section

 57 28 135.153, shall establish a safety net provider incentive

 57 29 payment program to administer recruitment and retention

 57 30 initiatives that may include but are not limited to loan

 57 31 repayment and loan forgiveness programs to address the health

 57 32 care workforce shortages of safety net providers.  The

 57 33 department of public health, in cooperation with the Iowa

 57 34 collaborative safety net provider network shall adopt rules

 57 35 pursuant to chapter 17A for the implementation and
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 58  1 administration of such initiatives.

 58  2    7.  ANNUAL REPORT.  The commission shall submit an annual

 58  3 report to the governor and the general assembly regarding the

 58  4 status of the health care workforce support initiative,

 58  5 including the balance remaining in and appropriations from the

 58  6 health care workforce shortage fund.

 58  7    Sec. 58.  HEALTH CARE WORKFORCE INITIATIVES == FEDERAL

 58  8 FUNDING.  The department of public health shall work with the

 58  9 department of workforce development and health care

 58 10 stakeholders to apply for federal moneys allocated in the

 58 11 federal American Recovery and Reinvestment Act of 2009 for

 58 12 health care workforce initiatives that are available through a

 58 13 competitive grant process administered by the health resources

 58 14 and services administration of the United States department of

 58 15 health and human services or the United States department of

 58 16 health and human services.  Any federal moneys received shall

 58 17 be deposited in the health care workforce shortage fund

 58 18 created in section 261.128 of this Act and shall be used for

 58 19 the purposes specified for the fund and for the purposes

 58 20 specified in the federal American Recovery and Reinvestment

 58 21 Act of 2009.

 58 22    Sec. 59.  Sections 261.19 and 261.19B, Code 2009, are

 58 23 repealed.

 58 24    Sec. 60.  CODE EDITOR DIRECTIVE.  The Code editor shall

 58 25 create a new division in chapter 261 codifying section

 58 26 261.128, as enacted in this Act, as the health care workforce

 58 27 support initiative.

 58 28                           DIVISION VI

 58 29               PHARMACEUTICAL=RELATED INITIATIVES

 58 30                  MEDICATION THERAPY MANAGEMENT

 58 31    Sec. 61.  MEDICATION THERAPY MANAGEMENT == FINDINGS,

 58 32 DIRECTIVE, REPORT.

 58 33    1.  The general assembly finds all of the following:

 58 34    a.  The utilization and reimbursement of pharmaceutical

 58 35 case management services under the medical assistance program
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 59  1 has resulted in the successful management of chronic disease

 59  2 states of medical assistance program recipients in a

 59  3 cost=effective manner.

 59  4    b.  The utilization of pharmaceutical case management or

 59  5 medication therapy management is consistent with the concept

 59  6 of a medical home, as defined in section 135.157.

 59  7    c.  The success and cost=effectiveness of medication

 59  8 therapy management in public programs such as the medical

 59  9 assistance and federal Medicare programs could also be

 59 10 realized through private health care coverage and should be a

 59 11 covered benefit under individual and group health insurance

 59 12 policies.

 59 13    2.  Based upon these findings, the general assembly directs

 59 14 all health insurance plans in the state subject to regulation

 59 15 by the commissioner of insurance to examine the feasibility

 59 16 and efficacy of including medication therapy management as a

 59 17 covered benefit under individual and group health insurance

 59 18 policies.

 59 19    a.  If the health insurance plan determines the inclusion

 59 20 of medication therapy management as a covered benefit to be

 59 21 feasible and efficacious, the general assembly encourages the

 59 22 plan to provide such coverage by January 1, 2010.

 59 23    b.  If the health insurance plan determines that inclusion

 59 24 of medication therapy management as a covered benefit is not

 59 25 feasible and efficacious, and does not provide coverage of the

 59 26 health insurance plan by January 1, 2010, the health care plan

 59 27 shall submit, to the chairpersons of the committees on human

 59 28 resources of the senate and house of representatives by

 59 29 January 1, 2010, a written report detailing the health

 59 30 insurance plan's examination and analysis of the issue and any

 59 31 reasons and supporting data for not including medication

 59 32 therapy management as a covered benefit.

 59 33    3.  For the purposes of this section, "medication therapy

 59 34 management" means pharmaceutical case management services as

 59 35 provided under the medical assistance program in accordance
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 60  1 with 441 IAC 78.47.

 60  2       EVIDENCE=BASED PRESCRIPTION DRUG EDUCATION PROGRAM

 60  3    Sec. 62.  NEW SECTION.  155B.1  DEFINITIONS.

 60  4    As used in this chapter, unless the context otherwise

 60  5 requires:

 60  6    1.  "Board" means the board of pharmacy.

 60  7    2.  "Department" means the department of public health.

 60  8    3.  "Prescription drug" means prescription drug as defined

 60  9 in section 155A.3.

 60 10    Sec. 63.  NEW SECTION.  155B.2  EVIDENCE=BASED PRESCRIPTION

 60 11 DRUG EDUCATION PROGRAM.

 60 12    1.  The board shall establish and administer an

 60 13 evidence=based prescription drug education program designed to

 60 14 provide health care professionals who are licensed to

 60 15 prescribe or dispense prescription drugs with information and

 60 16 education regarding the therapeutic and cost=effective

 60 17 utilization of prescription drugs.

 60 18    2.  a.  In establishing and administering the program, the

 60 19 board shall request input and collaboration from physicians,

 60 20 pharmacists, private insurers, hospitals, pharmacy benefits

 60 21 managers, the medical assistance drug utilization review

 60 22 commission, medical and pharmacy schools, and other entities

 60 23 providing evidence=based education to health care

 60 24 professionals that are licensed to prescribe or dispense

 60 25 prescription drugs.  To the greatest extent possible, the

 60 26 information regarding the therapeutic and cost=effective

 60 27 utilization of prescription drugs shall be gender, race,

 60 28 ethnicity, and age specific.

 60 29    b.  The board may contract with an Iowa=based college of

 60 30 pharmacy to provide technical and clinical support to the

 60 31 board in establishing and administering the program.

 60 32    3.  The department may establish and collect fees from

 60 33 private payors for participation in the program.  The

 60 34 department may seek funding from nongovernmental health

 60 35 foundations or other nonprofit charitable foundations to

Senate File 389 - Introduced continued

 61  1 establish and administer the program.

 61  2               GIFTS TO HEALTH CARE PRACTITIONERS

 61  3    Sec. 64.  NEW SECTION.  155C.1  PURPOSES.

 61  4    The purposes of this chapter are to improve the public

 61  5 health and the quality of prescribing and medical decision

 61  6 making; promote consumer access to information relating to

 61  7 medical care and gifts; reduce the inappropriate influence of

 61  8 gifts and payments on provider medical decisions; limit annual

 61  9 increases in the cost of health care; and assist the state in

 61 10 its role as a purchaser of health care services and an

 61 11 administrator of health care programs by enabling the state to

 61 12 determine the effect of gifts on the cost, utilization, and

 61 13 delivery of health care services.

 61 14    Sec. 65.  NEW SECTION.  155C.2  DEFINITIONS.

 61 15    As used in this chapter, unless the context otherwise

 61 16 requires:

 61 17    1.  "Biologic" means a biological product as defined in 42

 61 18 U.S.C. } 262.

 61 19    2.  "Bona fide clinical trial" means any research project

 61 20 that prospectively assigns human subjects to intervention and

 61 21 comparison groups to study the cause and effect relationship

 61 22 between a medical intervention and a health outcome.

 61 23    3.  "Department" means the department of administrative

 61 24 services.

 61 25    4.  "Gift" means a payment, fee, food, entertainment,

 61 26 travel, honorarium, subscription, advance, service, subsidy,

 61 27 economic benefit, or anything of value provided, unless

 61 28 consideration of equal or greater value is received, and

 61 29 includes anything of value provided to a health care

 61 30 practitioner for less than market value.  "Gift" does not

 61 31 include product samples or negotiated rebates or discounts.

 61 32    5.  "Health care practitioner" means a health care

 61 33 professional who is licensed to prescribe prescription drugs,

 61 34 or a partnership or corporation consisting of such health care

 61 35 professionals, or an officer, employee, agent, or contractor
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 62  1 of such a health care professional acting in the course of

 62  2 employment, agency, or contract related to or supportive of

 62  3 the provision of health care by the health care professional.

 62  4    6.  "Manufacturer" means a person engaged in the

 62  5 manufacturing, preparing, propagating, compounding,

 62  6 processing, packaging, repackaging, distributing, or labeling

 62  7 of prescription drugs, biologics, or medical devices.

 62  8    7.  "Medical device" means device as defined in section

 62  9 155A.3.

 62 10    8.  "Prescription drug" means prescription drug as defined

 62 11 in section 155A.3.

 62 12    9.  "Significant educational, scientific, or policy=making

 62 13 conference or seminar" means an educational, scientific, or

 62 14 policy=making conference or seminar that meets both of the

 62 15 following requirements:

 62 16    a.  Is accredited by the accreditation council for

 62 17 continuing medical education or a comparable organization.

 62 18    b.  Offers continuing medical education credit, features

 62 19 multiple presenters on scientific research, or is authorized

 62 20 by the sponsoring association to recommend or make policy.

 62 21    10.  "State health care program" means a program for which

 62 22 the state purchases prescription drugs, biologics, or medical

 62 23 devices, including but not limited to the medical assistance

 62 24 program, or a state employee, corrections, or retirement

 62 25 system program.

 62 26    11.  "Wholesaler" means wholesaler as defined in section

 62 27 155A.3.

 62 28    Sec. 66.  NEW SECTION.  155C.3  GIFTS TO HEALTH CARE

 62 29 PRACTITIONERS PROHIBITED.

 62 30    1.  A manufacturer or wholesaler, or a manufacturer's or

 62 31 wholesaler's agent, who participates in a state health care

 62 32 program shall not offer or give any gift to a health care

 62 33 practitioner.

 62 34    2.  Notwithstanding subsection 1, the following gifts are

 62 35 not prohibited but shall be disclosed pursuant to section
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 63  1 155C.4:

 63  2    a.  Payment to the sponsor of a significant educational,

 63  3 scientific, or policy=making conference or seminar if the

 63  4 payment is not made directly to a health care practitioner;

 63  5 the payment is used solely for bona fide educational purposes;

 63  6 and all conference or seminar activities are objective, free

 63  7 from industry influence, and do not promote specific products.

 63  8    b.  Reasonable honoraria and payment of the reasonable

 63  9 expenses of a health care practitioner who serves on the

 63 10 faculty at a significant educational, scientific, or

 63 11 policy=making conference or seminar pursuant to an explicit

 63 12 contract with specific deliverables which are restricted to

 63 13 scientific issues, not marketing efforts, and the content of

 63 14 any presentation, including slides and written materials, are

 63 15 determined by the health care practitioners.

 63 16    c.  Compensation for the substantial professional or

 63 17 consulting services of a health care practitioner in

 63 18 connection with a bona fide clinical trial pursuant to an

 63 19 explicit contract with specific deliverables which are

 63 20 restricted to scientific issues, not marketing efforts.

 63 21    Sec. 67.  NEW SECTION.  155C.4  DISCLOSURE OF EXEMPTED

 63 22 GIFTS.

 63 23    1.  a.  Annually, on or before December 1, every

 63 24 manufacturer or wholesaler of prescription drugs, biologics,

 63 25 or medical devices that participates in a state health care

 63 26 program shall disclose to the department, the value, nature,

 63 27 purpose, and recipient of any gift not prohibited in section

 63 28 155C.3, which is provided by the manufacturer or wholesaler,

 63 29 directly or through its agents, to any health care

 63 30 practitioner or any other person in this state authorized to

 63 31 prescribe, dispense, or purchase prescription drugs,

 63 32 biologics, or medical devices in this state.

 63 33    b.  For each expenditure, the manufacturer or wholesaler

 63 34 shall also identify the recipient and the recipient's address,

 63 35 credentials, institutional affiliation, and state board or
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 64  1 drug enforcement agency numbers.

 64  2    2.  Each manufacturer or wholesaler subject to the

 64  3 provisions of this section shall also disclose to the

 64  4 department the name and address of the individual responsible

 64  5 for the manufacturer's or wholesaler's compliance with this

 64  6 section, or if this information has been previously reported,

 64  7 any changes in the name or address of the individual

 64  8 responsible for the manufacturer's or wholesaler's compliance

 64  9 with this section.

 64 10    3.  The report shall be accompanied by payment of a fee, to

 64 11 be established by rule of the department, to defray

 64 12 administrative costs.

 64 13    4.  The department shall make all disclosed data publicly

 64 14 available and easily searchable on its internet site.

 64 15    Sec. 68.  NEW SECTION.  155C.5  DEPARTMENTAL REPORTS.

 64 16    The department shall provide an annual report to the

 64 17 governor and the general assembly on or before January 15,

 64 18 containing an analysis of the data submitted to the department

 64 19 under section 155C.4.  The report shall include all of the

 64 20 following:

 64 21    1.  Information on gifts required to be disclosed under

 64 22 section 155C.4, which shall be presented in aggregate form and

 64 23 by selected types of health care practitioners or individual

 64 24 health care practitioners, as prioritized each year by the

 64 25 department and analyzed to determine whether prescribing

 64 26 patterns by these health care practitioners reimbursed by the

 64 27 state health care programs may reflect manufacturer's or

 64 28 wholesaler's influence.

 64 29    2.  Information on violations and enforcement actions

 64 30 brought pursuant to this chapter.

 64 31    Sec. 69.  NEW SECTION.  155C.6  PUBLIC RECORDS.

 64 32    1.  The information required to be submitted pursuant to

 64 33 section 155C.4, and the data and reports compiled by the

 64 34 department pursuant to section 155C.5, are public records.

 64 35    2.  Notwithstanding any other provision of law to the
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 65  1 contrary, the identity of health care practitioners and other

 65  2 recipients of gifts, payments, and materials required to be

 65  3 reported in this section do not constitute confidential

 65  4 information or trade secrets.

 65  5    Sec. 70.  NEW SECTION.  155C.7  ENFORCEMENT == RULES.

 65  6    1.  The department may bring an action for injunctive

 65  7 relief, costs, and attorneys fees, and to impose a civil

 65  8 penalty of no more than ten thousand dollars per violation on

 65  9 a manufacturer or wholesaler that fails to comply with any

 65 10 provision of this chapter.

 65 11    2.  The department shall adopt rules as necessary to

 65 12 administer this chapter.

 65 13    Sec. 71.  STUDY OF PROVISION OF PHARMACEUTICAL PRODUCT

 65 14 SAMPLES == REPORT.

 65 15    1.  The department of public health shall convene an

 65 16 advisory group of appropriate stakeholders to study the

 65 17 advantages and disadvantages of the provision of

 65 18 pharmaceutical product samples to the health care system and

 65 19 to consumers in this state.

 65 20    2.  The advisory group shall review and analyze all of the

 65 21 following:

 65 22    a.  The overall advantages and disadvantages of

 65 23 pharmaceutical product samples.

 65 24    b.  The effect of the provision of pharmaceutical product

 65 25 samples on the quality of health care received.

 65 26    c.  The influence of pharmaceutical product samples on

 65 27 medication practices, prescribing behaviors, and requests for

 65 28 changes in formularies.

 65 29    d.  The nature of the product and prescribing information

 65 30 accompanying the pharmaceutical product samples, including

 65 31 whether unbiased, evidence=based product and prescribing

 65 32 information is made available.

 65 33    e.  The effectiveness and appropriateness of treatment as

 65 34 influenced by the use of pharmaceutical product samples,

 65 35 including whether the choice by the health care provider of an
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 66  1 available sample differs from what would have been the

 66  2 provider's preferred choice.

 66  3    f.  The value of having pharmaceutical product samples

 66  4 available based on the socioeconomic or insured status of

 66  5 patients, and the economic consequences to the patient who

 66  6 receives samples.

 66  7    g.  The increased short=term and long=term costs or savings

 66  8 to the health care system through the availability of

 66  9 pharmaceutical product samples, including the individual

 66 10 short=term and long=term, out=of=pocket increases in cost or

 66 11 savings to patients.

 66 12    h.  Regulatory, security, and safety issues related to the

 66 13 use of pharmaceutical product samples, including the potential

 66 14 for medication errors and interactions, the loss of pharmacist

 66 15 interaction with patients regarding the pharmaceutical

 66 16 product, and distribution practices.

 66 17    i.  The variation in use and advantages or disadvantages of

 66 18 pharmaceutical product samples, based upon the type of health

 66 19 care provider.

 66 20    j.  Alternatives to the current pharmaceutical product

 66 21 sample practice, such as the use of vouchers for free sample

 66 22 prescription drugs or the limitation of samples to only

 66 23 generic or preferred brand name samples.

 66 24    k.  The views of various types of health care providers

 66 25 regarding the use of pharmaceutical product samples.

 66 26    3.  The department shall submit a report of its findings

 66 27 and recommendations to the governor and the general assembly

 66 28 by December 15, 2009.

 66 29                           DATA MINING

 66 30    Sec. 72.  NEW SECTION.  155D.1  PURPOSES.

 66 31    The purposes of this chapter are the following:

 66 32    1.  To safeguard the confidentiality of prescribing

 66 33 information, protect the integrity of the doctor=patient

 66 34 relationship, maintain the integrity and public trust in the

 66 35 medical profession, combat vexatious and harassing sales
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 67  1 practices, restrain undue influence exerted by pharmaceutical

 67  2 industry marketing representatives over prescribing decisions,

 67  3 and further the state interest in improving the quality and

 67  4 lowering the cost of health care.

 67  5    2.  To ensure the confidentiality of data held by a state

 67  6 agency which could be used directly or indirectly to identify

 67  7 a patient or a health care professional licensed to prescribe

 67  8 drugs, biologics, or medical devices.

 67  9    3.  To ensure compliance with federal Medicaid law and

 67 10 regulations prohibiting the disclosure and use of Medicaid

 67 11 data except to administer the Medicaid program, and to ensure

 67 12 that data held by the department of human services or its

 67 13 agents that could directly or indirectly identify patients or

 67 14 health care professionals licensed to prescribe products be

 67 15 kept confidential.

 67 16    4.  To regulate the monitoring of prescribing practices

 67 17 solely for commercial marketing purposes by entities selling

 67 18 prescribed products, and not to regulate monitoring for other

 67 19 uses, such as quality control, research unrelated to

 67 20 marketing, or use by governments or other entities not in the

 67 21 business of selling health care products.

 67 22    Sec. 73.  NEW SECTION.  155D.2  DEFINITIONS.

 67 23    As used in this chapter, unless the context otherwise

 67 24 requires:

 67 25    1.  "Biologic" means a biological product as defined in 42

 67 26 U.S.C. } 262.

 67 27    2.  "Bona fide clinical trial" means a research project

 67 28 that prospectively assigns human subjects to intervention and

 67 29 comparison groups to study the cause and effect relationship

 67 30 between a medical intervention and a health outcome.

 67 31    3.  "Individual identifying information" means information

 67 32 which directly or indirectly identifies a prescriber or a

 67 33 patient, and the information is derived from or relates to a

 67 34 prescription for any prescribed product.

 67 35    4.  "Marketing" means an activity by a company or an agent
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 68  1 of the company making or selling prescribed products intended

 68  2 to influence prescribing or purchasing choices of the

 68  3 company's prescribed products, including but not limited to

 68  4 any of the following:

 68  5    a.  Advertising, publicizing, promoting, or sharing

 68  6 information about a prescribed product.

 68  7    b.  Identifying individuals to receive a message promoting

 68  8 use of a particular prescribed product, including but not

 68  9 limited to an advertisement, brochure, or contact by a sales

 68 10 representative.

 68 11    c.  Planning the substance of a sales representative visit

 68 12 or communication or the substance of an advertisement or other

 68 13 promotional message or document.

 68 14    d.  Evaluating or compensating sales representatives.

 68 15    e.  Identifying individuals to receive any form of gift,

 68 16 product sample, consultancy, or any other item, service,

 68 17 compensation, or employment of value.

 68 18    f.  Advertising or promoting prescribed products directly

 68 19 to patients.

 68 20    5.  "Medicaid program" means the medical assistance program

 68 21 administered as specified under chapter 249A.

 68 22    6.  "Pharmacy" means pharmacy as defined in section 155A.3.

 68 23    7.  "Prescription drug" means prescription drug as defined

 68 24 in section 155A.3.

 68 25    8.  "Prescribed product" means a biologic, prescription

 68 26 drug, or a medical device.

 68 27    9.  "Prescriber" means a health care practitioner who is

 68 28 licensed to prescribe prescription drugs, biologics, or

 68 29 medical devices in this state.

 68 30    10.  "Regulated record" means information or documentation

 68 31 from a prescription written by a prescriber doing business in

 68 32 this state or a prescription dispensed in this state.

 68 33    11.  "State health care program" means a program for which

 68 34 the state purchases prescribed products, including but not

 68 35 limited to a state employee, corrections, or retirement system
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 69  1 program, but does not include the medical assistance program.

 69  2    Sec. 74.  NEW SECTION.  155D.3  PRIVACY PROVISIONS.

 69  3    1.  a.  A person, including a state health care program,

 69  4 shall not knowingly disclose or use regulated records that

 69  5 include individual identifying information for the marketing

 69  6 of a prescribed product.

 69  7    b.  The department of human services shall ensure that the

 69  8 department, its employees, and agents, comply with the

 69  9 limitations on redisclosure or use of medical assistance

 69 10 program prescription information as provided for under state

 69 11 and federal law and applicable federal regulations, and shall

 69 12 have policies and procedures to ensure compliance with such

 69 13 state and federal laws and federal regulations.

 69 14    2.  a.  Regulated records containing individual identifying

 69 15 information may be disclosed, sold, transferred, exchanged, or

 69 16 used only for nonmarketing purposes including but not limited

 69 17 to:

 69 18    (1)  Activities related to filling a valid prescription,

 69 19 including but not limited to the dispensing of a prescribed

 69 20 product to a patient or to the patient's authorized

 69 21 representative; the transmission of regulated record

 69 22 information between an authorized prescriber and a pharmacy;

 69 23 the transfer of regulated record information between

 69 24 pharmacies; the transfer of regulated records that may occur

 69 25 if pharmacy ownership is changed or transferred and pharmacy

 69 26 reimbursement.

 69 27    (2)  Law enforcement purposes as otherwise authorized or

 69 28 required by statute or court order.

 69 29    (3)  Research including but not limited to bona fide

 69 30 clinical trials, postmarketing surveillance research, product

 69 31 safety studies, population=based public health research, and

 69 32 research regarding the effects of health care practitioner

 69 33 prescribing practices, and statistical reports if individual

 69 34 identifing information is not published, redisclosed, or used

 69 35 to identify or contact individuals.
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 70  1    (4)  Product safety evaluations, product recalls and

 70  2 specific risk management plans, as identified or requested by

 70  3 the federal food and drug administration, or its successor

 70  4 agency.

 70  5    (5)  Pharmacy reimbursement, formulary compliance, case

 70  6 management related to the diagnosis, treatment, or management

 70  7 of illness for a specific patient, including but not limited

 70  8 to care management educational communications provided to a

 70  9 patient about the patient's health condition, adherence to a

 70 10 prescribed course of therapy, or other information about the

 70 11 product being dispensed, treatment options, or clinical

 70 12 trials.

 70 13    (6)  Utilization review by the state, by a health care

 70 14 provider, or by the patient's insurance provider for health

 70 15 care services, including but not limited to determining

 70 16 compliance with the terms of coverage or medical necessity.

 70 17    (7)  The collection and analysis of product utilization

 70 18 data for health care quality improvement purposes, including

 70 19 but not limited to development of evidence=based treatment

 70 20 guidelines or health care performance effectiveness and

 70 21 efficiency measures, promoting compliance with evidence=based

 70 22 treatment guidelines or health care performance measures, and

 70 23 providing prescribers with information that details their

 70 24 practices relative to their peers to encourage prescribing

 70 25 consistent with evidence=based practice.

 70 26    (8)  The collection and dissemination of product

 70 27 utilization data to promote transparency in evaluating

 70 28 performance related to the health care quality improvement

 70 29 measures.

 70 30    (9)  The transfer of product utilization data to and

 70 31 through secure electronic health record or personal health

 70 32 record systems.

 70 33    (10)  Use by any government agency or government agency

 70 34 sponsored program in carrying out its functions, or by any

 70 35 private person acting on behalf of a federal, state, or local
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 71  1 agency in carrying out its functions.

 71  2    (11)  Use in connection with any civil, criminal,

 71  3 administrative, or arbitral proceeding in any federal, state,

 71  4 or local court or agency or before any self=regulatory body,

 71  5 including but not limited to the service of process,

 71  6 investigation in anticipation of litigation, and the execution

 71  7 or enforcement of judgments and orders, or pursuant to an

 71  8 order of a federal, state, or local court.

 71  9    b.  An authorized recipient of regulated records containing

 71 10 individual identifying information may resell, reuse, or

 71 11 redisclose the information only as permitted under paragraph

 71 12 "a".

 71 13    c.  An authorized recipient that resells, reuses, or

 71 14 rediscloses individual identifying information covered by this

 71 15 chapter shall maintain for a period of five years, records

 71 16 identifying each person or entity that receives the

 71 17 information and the permitted purpose for which the

 71 18 information will be used.  The authorized recipient shall make

 71 19 such records available to any person upon request.

 71 20    3.  This section shall not be interpreted to prohibit

 71 21 conduct involving the collection, use, transfer, or sale of

 71 22 regulated records for marketing purposes if all of the

 71 23 following conditions apply:

 71 24    a.  The data is aggregated.

 71 25    b.  The data does not contain individually identifying

 71 26 information.

 71 27    c.  There is no reasonable basis to believe that the data

 71 28 can be used to obtain individually identifying information.

 71 29    4.  This section shall not prevent any person from

 71 30 disclosing individual identifying information to the

 71 31 identified individual if the information does not include

 71 32 protected information pertaining to any other person.

 71 33    Sec. 75.  NEW SECTION.  155D.4  CIVIL PENALTY ==

 71 34 ENFORCEMENT == RULEMAKING.

 71 35    1.  Any person who knowingly fails to comply with the
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 72  1 requirements of this chapter or rules adopted pursuant to this

 72  2 chapter by using or disclosing regulated records in a manner

 72  3 not authorized by this chapter or rules adopted pursuant to

 72  4 this chapter is subject to a civil penalty of not more than

 72  5 fifty thousand dollars per violation.  Each disclosure of a

 72  6 regulated record constitutes a separate violation.

 72  7    2.  The attorney general shall enforce payment of penalties

 72  8 assessed under this section.

 72  9    3.  The board of pharmacy shall adopt rules to administer

 72 10 this chapter including the assessment of penalties under this

 72 11 section.

 72 12    Sec. 76.  NEW SECTION.  155D.5  CONSUMER FRAUD.

 72 13    A violation of this chapter is an unfair or deceptive act

 72 14 in trade or commerce and an unfair method of competition under

 72 15 the consumer fraud Act, section 714.16.

 72 16                          DIVISION VII

 72 17                    HEALTH CARE TRANSPARENCY

 72 18    Sec. 77.  Section 135.11, Code 2009, is amended by adding

 72 19 the following new subsection:

 72 20    NEW SUBSECTION.  32.  Establish an office of health care

 72 21 reform to coordinate health care reform initiatives and

 72 22 activities related to the medical home system advisory

 72 23 council, the electronic health information advisory council

 72 24 and executive committee, the prevention and chronic care

 72 25 management advisory council, the direct care worker task

 72 26 force, the health and long=term care access technical advisory

 72 27 committee, the clinicians advisory panel, the long=term living

 72 28 initiatives of the department of elder affairs, medical

 72 29 assistance and hawk=i program expansions and initiatives,

 72 30 prevention and wellness initiatives including but not limited

 72 31 to those administered through the Iowa healthy communities

 72 32 initiative pursuant to section 135.27 and through the

 72 33 governor's council on physical fitness and nutrition, health

 72 34 care transparency activities, and other health care

 72 35 reform=related advisory bodies and activities to provide
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 73  1 direction and promote collaborative efforts among health care

 73  2 providers involved in the initiatives and activities.  The

 73  3 office shall also monitor state and federal health care reform

 73  4 initiatives to promote further coordination and collaboration

 73  5 of health care reform initiatives and activities.

 73  6    Sec. 78.  Section 135.156, subsection 3, paragraph c,

 73  7 subparagraph (2), Code 2009, is amended to read as follows:

 73  8    (2)  Consult with the Iowa communications network, private

 73  9 fiberoptic networks, and any other communications entity to

 73 10 seek collaboration, avoid duplication, and leverage

 73 11 opportunities in developing a network backbone.  Any public or

 73 12 private network developed shall comply with the single patient

 73 13 identifier, standard continuity of care record, and other

 73 14 requirements developed by the executive committee.  All

 73 15 portions of the public or private network backbone shall be

 73 16 structured in a manner which allows for seamless

 73 17 interoperability between such portions of the network.
 73 18    Sec. 79.  Section 135.165, Code 2009, is amended to read as

 73 19 follows:

 73 20    135.165  HEALTH CARE TRANSPARENCY == REPORTING REQUIREMENTS

 73 21 == HOSPITALS AND NURSING FACILITIES.

 73 22    1.  Each hospital and nursing facility in this state that

 73 23 is recognized by the Internal Revenue Code as a nonprofit

 73 24 organization or entity shall submit to the department of

 73 25 public health and the legislative services agency, annually, a

 73 26 copy of the hospital's or nursing facility's internal revenue

 73 27 service form 990, including but not limited to schedule J or

 73 28 any successor schedule that provides compensation information

 73 29 for certain officers, directors, trustees, and key employees,

 73 30 information about the highest compensated employees, and

 73 31 information regarding revenues, expenses, excess or surplus

 73 32 revenues, and reserves within ninety days following the due

 73 33 date for filing the hospital's or nursing facility's return

 73 34 for the taxable year.

 73 35    2.  Each hospital and nursing facility in this state that
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 74  1 is not recognized by the Internal Revenue Code as a nonprofit

 74  2 organization or entity shall submit to the department of

 74  3 public health and the legislative services agency, annually,

 74  4 in a format specified by rule of the department, the

 74  5 information required to be submitted by nonprofit hospitals

 74  6 and nursing facilities pursuant to subsection 1.
 74  7    Sec. 80.  NEW SECTION.  135.166  HEALTH CARE DATA ==

 74  8 COLLECTION FROM HOSPITALS.

 74  9    1.  The department of public health shall enter into a

 74 10 memorandum of understanding to utilize the Iowa hospital

 74 11 association to act as the department's intermediary in

 74 12 collecting, maintaining, and disseminating hospital inpatient,

 74 13 outpatient, and ambulatory information, as initially

 74 14 authorized in 1996 Iowa Acts, chapter 1212, section 5,

 74 15 subsection 1, paragraph "a", subparagraph (4) and 641 IAC

 74 16 177.3.

 74 17    2.  The memorandum of understanding shall include but is

 74 18 not limited to provisions that address the duties of the

 74 19 department and the Iowa hospital association; the collection,

 74 20 reporting, use and disclosure, storage, confidentiality,

 74 21 publication, and ownership of the data; access by the

 74 22 department of any database of the data maintained by the Iowa

 74 23 hospital association; any fees for the collection,

 74 24 maintenance, or distribution of the data; and the bases for

 74 25 amendment or termination of the memorandum of understanding.

 74 26    Sec. 81.  HEALTH CARE QUALITY AND COST TRANSPARENCY ==

 74 27 WORKGROUP.

 74 28    1.  a.  A health care quality and cost transparency

 74 29 workgroup is created to develop recommendations for

 74 30 legislation and policies regarding health care quality and

 74 31 cost including measures to be utilized in providing

 74 32 transparency to consumers of health care and health care

 74 33 coverage.

 74 34    b.  Membership of the workgroup shall include but is not

 74 35 limited to representatives of the Iowa healthcare
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 75  1 collaborative, the department of public health, the department

 75  2 of human services, the insurance division of the department of

 75  3 commerce, the Iowa hospital association, the Iowa medical

 75  4 society, the Iowa health buyers alliance, the AARP Iowa

 75  5 chapter, the university of Iowa public policy center, and

 75  6 other interested consumers, advocates, purchasers, providers,

 75  7 and legislators.

 75  8    c.  The department of public health shall provide staffing

 75  9 assistance to the workgroup.

 75 10    2.  The workgroup shall do all of the following:

 75 11    a.  Review the approaches of other states in addressing

 75 12 health care transparency information.

 75 13    b.  Develop and compile recommendations and strategies to

 75 14 lower health care costs and health care coverage costs for

 75 15 consumers and businesses.

 75 16    c.  Review and recommend health care quality and cost

 75 17 measures to be reported by health plans, hospitals, and

 75 18 physicians.  Any measure recommended shall be evidence=based

 75 19 and clinically important, reasonably feasible to implement,

 75 20 and easily understood by the health care consumer.

 75 21    d.  Develop a plan for the collection, analysis, and

 75 22 publishing of clinical data from physicians and health care

 75 23 providers other than hospitals.

 75 24    e.  Develop a plan to collect and publish as a database,

 75 25 consumer health care quality and cost information designed to

 75 26 make available to consumers transparent health care cost

 75 27 information, quality information including but not limited to

 75 28 hospital infection rates, medication and surgical errors, and

 75 29 such other information necessary to empower consumers,

 75 30 including uninsured consumers, to make economically sound and

 75 31 medically appropriate health care decisions.

 75 32    3.  The workgroup shall submit a written report of the

 75 33 workgroup's findings, recommendations, and plans, to the

 75 34 general assembly on or before December 15, 2009.

 75 35                           EXPLANATION
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 76  1    This bill relates to health care, health care providers,

 76  2 and health care coverage, and provides penalties.

 76  3    DIVISION I.  IOWA CHOICE INSURANCE EXCHANGE.  Division I of

 76  4 the bill contains new Code chapter 514M.  The purpose of the

 76  5 chapter is to ensure that all children and all other Iowans in

 76  6 the state have affordable, quality health care coverage, and

 76  7 to decrease health care costs and health care coverage costs.

 76  8    The bill creates the Iowa choice insurance exchange as a

 76  9 nonprofit corporation under the aegis of the insurance

 76 10 division of the department of commerce.  All health and

 76 11 accident insurance carriers, all organized delivery systems

 76 12 licensed by the department of public health to provide health

 76 13 insurance or health care services in Iowa, and all other

 76 14 insurers designated by the exchange are members of the

 76 15 exchange.

 76 16    The exchange is required to exercise its powers through a

 76 17 board of directors.  The board of directors consists of 11

 76 18 voting members representative of specified constituencies

 76 19 appointed by the governor and subject to confirmation by the

 76 20 senate, and eight nonvoting members including four members of

 76 21 the general assembly.  The voting members of the board are

 76 22 required to appoint an executive director of the exchange.

 76 23 The exchange is considered a governmental body for the

 76 24 purposes of the state open meetings law and a government body

 76 25 for the purposes of the state open records law.

 76 26    The exchange is required to submit a plan of operation to

 76 27 the commissioner of insurance for approval.  At the end of

 76 28 each year the exchange is required to determine its net

 76 29 premiums and payments received, the expenses of

 76 30 administration, and incurred losses and to recover any losses

 76 31 by assessing all members of the exchange as specified in the

 76 32 bill.  The exchange is required to conduct annual audits and

 76 33 issue yearly financial reports to the commissioner of

 76 34 insurance, the governor, the speaker of the house of

 76 35 representatives, the majority leader of the senate, and the
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 77  1 legislative fiscal committee.

 77  2    The exchange is charged with developing a comprehensive

 77  3 health care coverage plan to accomplish the purposes of the

 77  4 new Code chapter including access to public or private health

 77  5 care coverage for all Iowans, especially children, which may

 77  6 be subsidized or unsubsidized, depending on family income.

 77  7    The exchange is also required to design and implement a

 77  8 health care coverage program called Iowa choice, which offers

 77  9 private health care coverage that meets certain minimum

 77 10 standards of quality and affordability with options to

 77 11 purchase at least three levels of benefits, and to design and

 77 12 administer a subsidy program for payment of premiums for

 77 13 health care coverage for low=income people that complements

 77 14 Medicaid and includes cost=sharing by the insured using a

 77 15 sliding scale based on income utilizing the federal poverty

 77 16 level guidelines.  Subsidies may be provided to children,

 77 17 adults, and families with incomes up to 400 percent of the

 77 18 federal poverty level guidelines.  The comprehensive plan

 77 19 shall consider offering state health insurance coverage to

 77 20 nonstate public employees and employees of nonprofit employers

 77 21 and small employers.  The exchange shall also study the cost

 77 22 to the state of providing public health care to undocumented

 77 23 children and study the use of pharmacy benefit managers in the

 77 24 state.

 77 25    The Iowa choice insurance exchange fund is created in the

 77 26 state treasury as a separate fund under the control of the

 77 27 exchange to be credited with all moneys collected from

 77 28 premiums paid for health care plans offered by the exchange,

 77 29 and any other funds that are appropriated or transferred to

 77 30 the fund.  These funds shall only be appropriated to the

 77 31 exchange to accomplish the purposes set forth in new Code

 77 32 chapter 514M.

 77 33    The board of the exchange is also required to design and

 77 34 implement a program to protect the health of all Iowans, that

 77 35 includes a timetable and procedures for implementation, to
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 78  1 ensure that all children and adults in the state have health

 78  2 care coverage, to assign and enroll children without such

 78  3 coverage to appropriate coverage, and to collaborate with the

 78  4 department of human services, the insurance division of the

 78  5 department of commerce, and with members of the exchange to

 78  6 institute health insurance reforms.

 78  7    COORDINATING AMENDMENTS.  Coordinating amendments are made

 78  8 in Code section 21.2(1) indicating that the exchange is

 78  9 subject to the state open meetings law and to Code section

 78 10 22.1(1) making the exchange subject to the state open records

 78 11 law.  Coordinating amendments are also made in Code chapter

 78 12 514E by removing duties and powers from the Iowa comprehensive

 78 13 health insurance association which are assigned under the bill

 78 14 to the Iowa choice insurance exchange and repealing a

 78 15 provision creating the Iowa choice health care coverage

 78 16 advisory council.

 78 17    DIVISION II.  HEALTH CARE COVERAGE OF ADULT CHILDREN.  Code

 78 18 section 422.7 is amended to provide that if the health

 78 19 benefits coverage or insurance of an Iowa taxpayer includes

 78 20 coverage of a nonqualified tax dependent as determined by the

 78 21 federal internal revenue service, the amount of the value of

 78 22 that coverage is not subject to state income tax.  This

 78 23 amendment applies retroactively to January 1, 2009.

 78 24    Code section 509.3(8), relating to group health insurance,

 78 25 Code section 509A.13B, relating to group health insurance for

 78 26 public employees, and Code section 514A.3B(2), relating to

 78 27 individual policies of health insurance, are amended to

 78 28 require that adult children who are unmarried, residents of

 78 29 this state and up to 25 years of age, or who are full=time

 78 30 students, be allowed to reenroll in previously existing

 78 31 dependent coverage of their parents.  Currently, those

 78 32 provisions only allow continuation of such existing coverage.

 78 33    DIVISION III.  MEDICAL ASSISTANCE AND HAWK=I PROVISIONS.

 78 34 Division III of this bill includes provisions relating to the

 78 35 medical assistance (Medicaid) and hawk=i programs.
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 79  1    The division directs the department of human services (DHS)

 79  2 to provide state=only funded medical assistance or hawk=i

 79  3 coverage, as appropriate, to individuals under 19 years of age

 79  4 who meet income eligibility requirements under the respective

 79  5 program and for whom federal financial participation is or

 79  6 becomes available.

 79  7    The division amends the income tax provision for reporting

 79  8 of a dependent child's health care coverage status to require,

 79  9 beginning with the tax returns for tax year 2010, that a

 79 10 person who files an individual or joint income tax return

 79 11 indicate the presence or absence of health care coverage for

 79 12 each dependent child for whom an exemption is claimed.  If the

 79 13 taxpayer indicates that a dependent child does not have health

 79 14 care coverage and the income of the taxpayer's tax return does

 79 15 not exceed the highest level of income eligibility standard

 79 16 for the Medicaid or hawk=i program, the department of revenue

 79 17 is required to send a notice to the taxpayer that the

 79 18 dependent child may be eligible for these programs and to

 79 19 provide information to the taxpayer about how to enroll the

 79 20 dependent child in the appropriate program.  The taxpayer is

 79 21 then required to submit an application for the appropriate

 79 22 program within 90 days of receiving the enrollment

 79 23 information.  The department of revenue, in cooperation with

 79 24 DHS, is directed to adopt rules including rules regarding the

 79 25 enforcement of the required provision of information and

 79 26 required application for an appropriate program.  Information

 79 27 to be reported by the department of revenue includes whether a

 79 28 taxpayer who claims a dependent indicates coverage or lack of

 79 29 coverage for the dependent, and the number of those indicating

 79 30 the absence of coverage who comply or do not comply with the

 79 31 requirement for application for an appropriate program, and

 79 32 any enforcement action taken.  This provision takes effect

 79 33 July 1, 2010.

 79 34    The division provides for coverage under the Medicaid

 79 35 program of a pregnant woman with a family income of up to 300

Senate File 389 - Introduced continued

 80  1 percent of the federal poverty level, beginning July 1, 2009.

 80  2    The division includes provisions to improve access to and

 80  3 retention in the Medicaid and hawk=i programs.  The division

 80  4 directs DHS to implement a number of provisions included in

 80  5 the federal Children's Health Insurance Program

 80  6 Reauthorization Act of 2009 under both the Medicaid and hawk=i

 80  7 programs including implementing the premium assistance

 80  8 options; including translation and interpreter services as a

 80  9 covered benefit; utilizing a joint application and

 80 10 supplemental forms, and the same application and renewal

 80 11 verification processes for the medical assistance and hawk=i

 80 12 programs; implementing administrative or paperless

 80 13 verification at renewal; utilizing presumptive eligibility;

 80 14 and utilizing the express lane option to reach and enroll

 80 15 children in the programs.  The bill also directs DHS to allow

 80 16 for the submission of one pay stub per employer by an

 80 17 individual as verification of earned income when it is

 80 18 indicative of future income and to allow for the averaging of

 80 19 three years of income for self=employed families to establish

 80 20 eligibility under the Medicaid and hawk=i programs, and

 80 21 directs DHS to extend the period for annual renewal by medical

 80 22 assistance members by mailing the renewal form to the member

 80 23 on the first day of the month prior to the month of renewal.

 80 24 The division also allows the hawk=i program to provide the

 80 25 supplemental dental=only coverage to children who have private

 80 26 coverage but would otherwise be eligible for the hawk=i

 80 27 program, which is a provision allowed under the federal

 80 28 Children's Health Insurance Program Reauthorization Act of

 80 29 2009.

 80 30    The division also eliminates the hawk=i expansion program,

 80 31 which was to extend coverage to children up to 300 percent of

 80 32 the federal poverty level through state=only funding, and

 80 33 folds the hawk=i expansion population into the existing hawk=i

 80 34 program which population is eligible for federal matching

 80 35 funds pursuant to the federal Children's Health Insurance
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 81  1 Program Reauthorization Act of 2009.  The division makes other

 81  2 conforming changes relative to eliminating the separate hawk=i

 81  3 expansion program.  The division provides that Medicaid and

 81  4 hawk=i coverage are creditable coverage, a qualifying event,

 81  5 and qualifying existing coverage for the purposes of

 81  6 portability to private and individual or group health

 81  7 insurance coverage.  The division also directs DHS and the

 81  8 department of public health in cooperation with other

 81  9 appropriate agencies to apply for federal grants to promote

 81 10 outreach activities and quality child health outcomes under

 81 11 the Medicaid and hawk=i programs as provided under the federal

 81 12 Children's Health Insurance Program Reauthorization Act of

 81 13 2009.

 81 14    DIVISION IV.  VOLUNTEER HEALTH CARE PROVIDERS.  Division IV

 81 15 of the bill expands the volunteer health care provider program

 81 16 to include health care provider offices.  The division

 81 17 provides that a health care provider office providing free

 81 18 care under the program is considered a state agency for the

 81 19 sole purpose of the program and for Code chapter 669 (State

 81 20 Tort Claims Act) and is to be afforded protection under Code

 81 21 chapter 669 for all claims arising from the provision of free

 81 22 care by a health care provider registered with the program and

 81 23 complying with the requirements of the program.  Additionally,

 81 24 a health care provider providing free care under the program

 81 25 at a health care provider office is considered an employee of

 81 26 the state under Code chapter 669 and is afforded protection as

 81 27 an employee of the state if the health care provider is

 81 28 registered with the department of public health and provides

 81 29 care at the health care provider office.  The division defines

 81 30 "health care provider office" as the private office or clinic

 81 31 of an individual health care provider or group of health care

 81 32 providers but does not include a field dental clinic, a free

 81 33 clinic, or a hospital.

 81 34    DIVISION V.  HEALTH CARE WORKFORCE SUPPORT INITIATIVE.

 81 35 Division V of the bill establishes a health care workforce
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 82  1 support initiative, including a health care workforce shortage

 82  2 fund.

 82  3    The division creates a health care workforce shortage fund

 82  4 and creates accounts within the fund under the control of the

 82  5 college student aid commission, the department of public

 82  6 health, the governing group of the Iowa health care

 82  7 collaborative safety net provider network, or the state entity

 82  8 identified for receipt of federal funds by the federal

 82  9 government for a specified health care workforce shortage

 82 10 initiative.  The fund and the accounts in the fund consist of

 82 11 moneys appropriated from the general fund of the state; moneys

 82 12 received from the federal government; contributions, grants,

 82 13 and other moneys from communities and health care employers;

 82 14 and moneys from any other public or private source.  The

 82 15 entities with control of the moneys are authorized to accept

 82 16 contributions, grants, and in=kind contributions, to support

 82 17 the purposes of the fund and the accounts.  The fund consists

 82 18 of the medical residency training account under the control of

 82 19 the department of public health; the health care professional

 82 20 and nurse workforce shortage initiative account under the

 82 21 control of the college student aid commission; the safety net

 82 22 provider network workforce shortage account under the control

 82 23 of the governing group of the Iowa collaborative safety net

 82 24 provider network; and the health care workforce shortage

 82 25 national initiatives account under the control of the state

 82 26 entity identified by the federal government providing the

 82 27 funds.  The bill specifies the purposes for which the moneys

 82 28 in the fund and the accounts can be used and identifies

 82 29 existing state programs or entities that may receive moneys in

 82 30 order to draw down the maximum amount of federal funding for

 82 31 health care workforce shortage programs and initiatives.  The

 82 32 bill provides that state appropriations from the fund shall be

 82 33 made in equal amounts to the accounts and that any federal

 82 34 funding received, unless otherwise provided by the source of

 82 35 the funds, is to be allocated equally between the workforce
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 83  1 represented by the Iowa collaborative safety net provider

 83  2 network and other eligible health care providers.  The

 83  3 division limits administrative costs to 5 percent of the

 83  4 moneys in each account.

 83  5    The division directs the department of public health to

 83  6 establish a medical residency training state matching grants

 83  7 program to provide grants to sponsors of accredited graduate

 83  8 medical education residency programs in the state to

 83  9 establish, expand, or support medical residency training

 83 10 programs.  The grant funds may be used to support medical

 83 11 residency programs through the establishment of new or

 83 12 alternative campus accredited medical residency training

 83 13 programs, new residency positions within existing accredited

 83 14 medical residency or fellowship training programs, or

 83 15 residency positions which are in excess of the federal

 83 16 Medicare residency cap.  The department is to adopt rules

 83 17 relating to eligibility requirements, an application process,

 83 18 criteria for preference in the awarding of grants, criteria

 83 19 for determining the amount of a grant, and use of the funds

 83 20 awarded.

 83 21    The division directs the college student aid commission to

 83 22 establish a health care professional incentive payment program

 83 23 to assist in the recruitment and retaining of health care

 83 24 professionals.  The commission is to administer the program

 83 25 with the assistance of Des Moines university==osteopathic

 83 26 medical center (DMU), and DMU is to receive a fee for

 83 27 administration of the program.  The commission, with the

 83 28 assistance of DMU, is directed to adopt rules pursuant to Code

 83 29 chapter 17A relating to the establishment and administration

 83 30 of the program, including rules addressing eligibility and

 83 31 qualification requirements for health care professionals,

 83 32 communities, and health care employers participating in the

 83 33 program, the process for awarding incentive payments, public

 83 34 awareness and dissemination of applications, the amount of the

 83 35 incentive payment and the specifics of obligated service for a
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 84  1 recipient, determination of the conditions of incentive

 84  2 payment applicable to an applicant, enforcement of the state's

 84  3 rights under or incentive payment agreement, a process for

 84  4 monitoring compliance with eligibility requirements, obligated

 84  5 service provisions, and use of funds by the program and

 84  6 program recipients.  The division also provides that a

 84  7 recipient is responsible for reporting on federal income tax

 84  8 forms any amount received through the program, to the extent

 84  9 required by federal law.  However, a recipient in compliance

 84 10 with the requirements of the program is not subject to state

 84 11 income taxation for incentive payments received through the

 84 12 program.

 84 13    The division includes community colleges in the existing

 84 14 nurse and nurse education loan forgiveness program and also

 84 15 directs the commission to establish two programs under a

 84 16 nursing workforce shortage initiative.  The nurse educator

 84 17 incentive payment program is established to recruit and retain

 84 18 nurse educators.  The program provides for an incentive

 84 19 payment of up to $20,000 for a nurse educator who remains

 84 20 teaching in a qualifying position for a period of not less

 84 21 than four consecutive academic years.  The nurse educator and

 84 22 the commission are required to enter into an agreement

 84 23 specifying the obligations of the nurse educator and the

 84 24 commission.  If the nurse educator leaves the teaching

 84 25 position prior to teaching for four consecutive academic

 84 26 years, the nurse educator is liable to repay the amount of the

 84 27 incentive payment paid through the program plus interest.

 84 28 However, if the nurse educator leaves the teaching position

 84 29 involuntarily, the nurse educator is liable to repay only the

 84 30 pro rata portion of the amount based on incompleted years of

 84 31 service.  The division directs the commission to adopt rules

 84 32 for the program including specifying what constitutes a

 84 33 qualifying teaching position.

 84 34    The commission is also required to establish a nursing

 84 35 faculty fellowship program to provide funds to nursing schools
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 85  1 in the state for fellowships for individuals employed in

 85  2 qualifying positions on the nursing faculty.  The program is

 85  3 designed to assist nursing schools in filling vacancies in

 85  4 qualifying positions throughout the state.  The commission, in

 85  5 consultation with the department of public health and in

 85  6 cooperation with nursing schools throughout the state, is to

 85  7 develop a distribution formula which provides that no more

 85  8 than 30 percent of the available funds are awarded to a single

 85  9 nursing school.  Additionally, the program limits funding for

 85 10 a qualifying position in a nursing school to no more than

 85 11 $10,000 per year for up to three years.  The commission, in

 85 12 consultation with the department of public health, is required

 85 13 to adopt rules for administration of the program including

 85 14 determining what constitutes a qualifying position at a

 85 15 nursing school.  In determining eligibility for a fellowship,

 85 16 the commission is to consider the length of time a qualifying

 85 17 position has gone unfilled at a nursing school, documented

 85 18 recruiting efforts by a nursing school, the geographic

 85 19 location of a nursing school, the type of nursing program

 85 20 offered at the nursing school, and the need for the specific

 85 21 nursing program in the state.

 85 22    The division directs the Iowa collaborative safety net

 85 23 provider network governing group to establish a safety net

 85 24 provider incentive payment program to administer recruitment

 85 25 and retention initiatives that may include but are not limited

 85 26 to loan repayment and loan forgiveness programs, and programs

 85 27 to address safety net provider shortages.  The bill directs

 85 28 the department of public health in cooperation with the

 85 29 collaborative to adopt rules to implement and administer the

 85 30 initiatives.

 85 31    The division requires the commission to submit an annual

 85 32 report to the governor and the general assembly regarding the

 85 33 status of the health care workforce support initiative,

 85 34 including the balance remaining in and appropriations from the

 85 35 workforce shortage fund.
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 86  1    The division repeals sections relating to the osteopathic

 86  2 physician recruitment program, which is replaced with the

 86  3 health care professional incentive payment program established

 86  4 in the division.

 86  5    The division also directs the Code editor to create a new

 86  6 division in Code chapter 261 (college student aid commission),

 86  7 the health care workforce support initiative.

 86  8    DIVISION VI.  PHARMACEUTICAL=RELATED PROVISIONS.  Division

 86  9 VI of the bill includes various pharmaceutical=related

 86 10 provisions.

 86 11    The division includes provisions relating to medication

 86 12 therapy management.  The division provides findings of the

 86 13 general assembly related to the utilization and reimbursement

 86 14 of pharmaceutical case management services under the Medicaid

 86 15 program to direct that all health insurance plans in the state

 86 16 examine the feasibility and efficacy of including medication

 86 17 therapy management as a covered benefit under individual and

 86 18 group health insurance policies.  If an insurance plan

 86 19 determines that inclusion is feasible and efficacious, the

 86 20 general assembly encourages the plan to provide such coverage

 86 21 by January 1, 2010.  If the plan determines the opposite, the

 86 22 plan is to submit to the chairpersons of the general

 86 23 assembly's committees on human resources a written report

 86 24 detailing the plan's examination and analysis of the issue and

 86 25 any reasons and supporting data for not including medication

 86 26 therapy management as a covered benefit.  Under the division,

 86 27 "medication therapy management" means the same as

 86 28 pharmaceutical case management services under the Medicaid

 86 29 program.

 86 30    The division directs the board of pharmacy to establish and

 86 31 administer an evidence=based prescription drug education

 86 32 program designed to provide health care professionals who are

 86 33 licensed to prescribe or dispense prescription drugs with

 86 34 information and education regarding the therapeutic and

 86 35 cost=effective utilization of prescription drugs.  The
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 87  1 division specifies the entities with which the board is to

 87  2 collaborate in establishing and administering the program

 87  3 including physicians, pharmacists, private insurers,

 87  4 hospitals, pharmacy benefits managers, the medical assistance

 87  5 drug utilization review commission, medical and pharmacy

 87  6 schools, and other entities providing evidence=based education

 87  7 to health care professionals that are licensed to prescribe or

 87  8 dispense prescription drugs.  The division authorizes the

 87  9 board to contract with an Iowa=based college of pharmacy to

 87 10 provide technical and clinical support to the program, and

 87 11 provides that the department of public health may establish

 87 12 and collect fees from private payors for participation in the

 87 13 program, and seek funding from nongovernmental health

 87 14 foundations or other nonprofit charitable foundations to

 87 15 establish and administer the program.

 87 16    The division prohibits gifts to health care practitioners

 87 17 from manufacturers and wholesalers of prescription drugs,

 87 18 biologics, and medical devices, who participate in state

 87 19 health programs, with limited exceptions.  For the purposes of

 87 20 the division, "gifts" does not include product samples or

 87 21 negotiated rebates or discounts.  The division also requires

 87 22 the disclosure of information about gifts excluded from the

 87 23 ban, and requires the compilation of annual reports analyzing

 87 24 this data by the department of administrative services.  The

 87 25 division provides for injunctive relief and civil penalties

 87 26 for violations related to the gift prohibition.  The division

 87 27 also provides for the convening of an advisory group by the

 87 28 department of public health to study the advantages and

 87 29 disadvantages of the provision of pharmaceutical product

 87 30 samples.  The department is required to submit a report of its

 87 31 findings to the governor and the general assembly by December

 87 32 15, 2009.

 87 33    The division includes provisions relating to the

 87 34 safeguarding of the confidentiality of prescribing information

 87 35 (data mining).  The division establishes purposes of the new
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 88  1 Code chapter (155D), including that it is the chapter's

 88  2 purpose to regulate the monitoring of prescribing practices

 88  3 solely for commercial marketing purposes by entities selling

 88  4 prescribed products, and not to regulate monitoring for other

 88  5 uses, such as quality control, research unrelated to

 88  6 marketing, or use by governments or other entities not in the

 88  7 business of selling health care products.

 88  8    The division provides privacy protections including that a

 88  9 person, including a state health care program, shall not

 88 10 knowingly disclose or use regulated records that include

 88 11 individual identifying information to market a prescribed

 88 12 product.  The division also directs DHS as the Medicaid agency

 88 13 to ensure that DHS, its employees, and agents, comply with the

 88 14 limitations on redisclosure or use of medical assistance

 88 15 program prescription information as provided for under state

 88 16 and federal law and applicable federal regulations.

 88 17    The division provides that regulated records containing

 88 18 individual identifying information may be disclosed, sold,

 88 19 transferred, exchanged, or used only for nonmarketing purposes

 88 20 and specifies some of these nonmarketing purposes.

 88 21    The division provides that it is not to be interpreted to

 88 22 prohibit conduct involving the collection, use, transfer, or

 88 23 sale of regulated records for marketing purposes if the data

 88 24 is aggregated, the data does not contain individually

 88 25 identifying information, and there is no reasonable basis to

 88 26 believe that the data can be used to obtain individually

 88 27 identifying information.  The division does not prevent any

 88 28 person from disclosing individual identifying information to

 88 29 the identified individual if the information does not include

 88 30 protected information pertaining to any other person.

 88 31    The division provides that a person who knowingly fails to

 88 32 comply with the requirements of the division or rules adopted

 88 33 pursuant to the division by using or disclosing regulated

 88 34 records in a manner not authorized by the division or rules

 88 35 adopted under the division is subject to a civil penalty of
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 89  1 not more than $50,000 per violation.  The division directs the

 89  2 attorney general to enforce payment of penalties assessed

 89  3 under the division and directs the board of pharmacy to adopt

 89  4 rules to administer the division including the assessing of

 89  5 penalties.

 89  6    A violation of the new Code chapter may be enforced through

 89  7 Iowa's consumer fraud Act.

 89  8    DIVISION VII.  HEALTH CARE TRANSPARENCY.  Division VII of

 89  9 the bill relates to health care transparency.  The division

 89 10 directs the director of public health to establish an office

 89 11 of health care reform to coordinate health care reform

 89 12 initiatives and activities of various health care

 89 13 reform=related advisory bodies and activities in the state as

 89 14 well as to monitor state and federal health care reform

 89 15 initiatives and activities.

 89 16    The division provides with regard to electronic health

 89 17 records that any public or private network developed shall

 89 18 comply with the requirements developed by the electronic

 89 19 health information executive committee, and that all portions

 89 20 of the public or private network backbone shall be structured

 89 21 in a manner which allows for seamless interoperability between

 89 22 the portions of the network.

 89 23    The division requires each hospital and nursing facility in

 89 24 the state that is not a nonprofit entity, to annually submit

 89 25 to the department of public health and the legislative

 89 26 services agency information to be submitted by nonprofit

 89 27 hospitals or nursing facilities relating to the internal

 89 28 revenue services form 990.

 89 29    The division directs the department of public health to

 89 30 enter into a memorandum of understanding to utilize the Iowa

 89 31 hospital association to act as the department's intermediary

 89 32 in collecting, maintaining, and disseminating hospital

 89 33 inpatient, outpatient, and ambulatory information.

 89 34    The division creates a health care quality and cost

 89 35 transparency workgroup to develop recommendations for
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 90  1 legislation and policies regarding health care quality and

 90  2 cost.  The division specifies the membership of the workgroup

 90  3 and instructs the department of public health to provide

 90  4 staffing assistance to the workgroup.  The division specifies

 90  5 the duties of the workgroup and directs the workgroup to

 90  6 submit a written report of its findings, recommendations, and

 90  7 plans to the general assembly on or before December 15, 2009.

 90  8 LSB 1747SV 83

 90  9 pf/rj/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for fees for permits related to the withdrawal

  2    or diversion of water from natural sources, and providing an

  3    effective date and retroactive applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2267XS 83

  6 da/nh/8
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  1  1    Section 1.  WATER WITHDRAWAL PERMIT FEES.  A person who has

  1  2 been issued a permit by the department of natural resources

  1  3 for the withdrawal or diversion of surface water or for the

  1  4 withdrawal of groundwater as provided in section 455B.265,

  1  5 subsection 3, and section 455B.268, prior to May 10, 2008, and

  1  6 who paid the permit fee applicable when the permit was issued,

  1  7 shall not be required to pay an additional fee for the permit.

  1  8    Sec. 2.  2008 Iowa Acts, chapter 1163, section 4, is

  1  9 amended to read as follows:

  1 10    SEC. 4.  EMERGENCY RULES.  The department of natural

  1 11 resources may adopt emergency rules under section 17A.4,

  1 12 subsection 2, and section 17A.5, subsection 2, paragraph "b",

  1 13 to rescind any existing water use permit fees other than fees

  1 14 for permits issued for the withdrawal or diversion of surface

  1 15 water or for the withdrawal of groundwater as provided in

  1 16 section 455B.265, subsection 3, and section 455B.268, to

  1 17 facilitate implementation of this Act, and the rules shall be

  1 18 effective immediately upon filing unless a later date is

  1 19 specified in the rules.  Any rules adopted in accordance with

  1 20 this section shall also be published as a notice of intended

  1 21 action as provided in section 17A.4.

  1 22    Sec. 3.  RULEMAKING.  The department of natural resources

  1 23 shall adopt emergency rules under section 17A.4, subsection 2,

  1 24 and section 17A.5, subsection 2, paragraph "b", to facilitate

  1 25 the implementation of this Act and as necessary, to facilitate

  1 26 the further implementation of 2008 Iowa Acts, chapter 1163, in

  1 27 accordance with this Act.  The rules shall take effect July 1,

  1 28 2009.  Any rules adopted in accordance with this section shall

  1 29 also be published as a notice of intended action as provided

  1 30 in section 17A.4.

  1 31    Sec. 4.  RETROACTIVE APPLICABILITY.  This Act is

  1 32 retroactively applicable to May 10, 2008, and is applicable on

  1 33 and after that date.

  1 34    Sec. 5.  EFFECTIVE DATE.  This Act, being deemed of

  1 35 immediate importance, takes effect upon enactment.
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  2  1                           EXPLANATION

  2  2    In 2008, the general assembly enacted House File 2672

  2  3 authorizing the department of natural resources to calculate,

  2  4 assess, and impose new fees for permits to withdraw or divert

  2  5 water from a surface water source and to withdraw water from a

  2  6 groundwater source beginning with FY 2009=2010, and provided

  2  7 for the recision of fees paid that were paid for prior issued

  2  8 permits (2008 Iowa Acts, chapter 1163).  Generally, such

  2  9 permits are issued for 10 years (Code section 455B.265(3)).

  2 10    This bill provides that a person who has been issued a

  2 11 permit to withdraw or divert water and who paid the permit fee

  2 12 applicable when the permit was issued, is not required to pay

  2 13 an additional fee for the permit, and eliminates the language

  2 14 authorizing the recision.  The bill requires the department to

  2 15 adjust the fees by emergency rules and such rules are to take

  2 16 effect July 1, 2009.  The bill takes effect upon enactment,

  2 17 and applies retroactively to May 10, 2008, the date when House

  2 18 File 2672 was enacted.

  2 19 LSB 2267XS 83

  2 20 da/nh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing issuance of group health insurance policies to

  2    health benefit purchasing cooperatives.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1654SS 83

  5 av/rj/5
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  1  1    Section 1.  Section 509.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  8A.  A single policy of group health

  1  4 insurance coverage issued by a carrier to a health benefit

  1  5 purchasing cooperative, subject to the following requirements:

  1  6    a.  The policy provides group health insurance to eligible

  1  7 members and employees of members of a health benefit

  1  8 purchasing cooperative, and to the spouses and dependents of

  1  9 such members and employees.

  1 10    b.  The policy is issued to a health benefit purchasing

  1 11 cooperative which meets all of the following requirements:

  1 12    (1)  The purpose of the health benefit purchasing

  1 13 cooperative is to provide health care benefits for individuals

  1 14 who meet the specified membership criteria through a contract

  1 15 with a carrier.

  1 16    (2)  The health benefit purchasing cooperative is organized

  1 17 on a membership basis with no capital stock.

  1 18    (3)  Any person that does business in, is located in, has a

  1 19 principal office in, or resides in the geographic area in

  1 20 which a health benefit purchasing cooperative is organized,

  1 21 that meets the membership criteria established by the health

  1 22 benefit purchasing cooperative in its bylaws, and that pays

  1 23 the membership fee may be a member of the health benefit

  1 24 purchasing cooperative.  The commissioner shall designate, by

  1 25 rules, five geographic areas in the state in which health

  1 26 benefit purchasing cooperatives may be organized.  A

  1 27 geographic area may overlap with one or more other geographic

  1 28 areas designated.

  1 29    (4)  A health benefit purchasing cooperative may limit

  1 30 membership of self=employed individuals through its membership

  1 31 criteria, but such criteria must be applied in the same manner

  1 32 to all self=employed individuals.

  1 33    (5)  All members of the health benefit purchasing

  1 34 cooperative receive their health care benefits under the same

  1 35 group health care policy negotiated between the health benefit
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  2  1 purchasing cooperative and the carrier.

  2  2    c.  The policy offers coverage to all of the following:

  2  3    (1)  An individual who is a member, officer, or eligible

  2  4 employee of a member of the health benefit purchasing

  2  5 cooperative.

  2  6    (2)  A self=employed individual who is a member of the

  2  7 health benefit purchasing cooperative.

  2  8    (3)  A dependent of an individual under subparagraph (1) or

  2  9 (2) who receives coverage under the policy.

  2 10    d.  The contract between the health benefit purchasing

  2 11 cooperative and a carrier shall be for a term of three years.

  2 12 Upon enrollment in the carrier's group health care policy or

  2 13 plan, each member pays to the health benefit purchasing

  2 14 cooperative an amount determined by the cooperative that is

  2 15 not less than the member's applicable premium for the

  2 16 thirty=sixth month of coverage under the contract.  If a

  2 17 member withdraws from the cooperative before the end of the

  2 18 contract term, the cooperative may retain, as a penalty, an

  2 19 amount specified by the cooperative that is not less than the

  2 20 premium that the member paid for the thirty=sixth month of

  2 21 coverage.

  2 22    e.  A carrier that contracts under this subsection with a

  2 23 health benefit purchasing cooperative that provides health

  2 24 care benefits for more than fifty individuals who are members

  2 25 or employees of members of the cooperative, is not a small

  2 26 employer carrier, with respect to the contract between the

  2 27 carrier and the health benefit purchasing cooperative.

  2 28    f.  A health benefit purchasing cooperative that provides

  2 29 health care benefits through a contract with a carrier shall

  2 30 submit to the commissioner of insurance and to the general

  2 31 assembly annually, no later than December 15, a report on the

  2 32 progress of the health benefit purchasing cooperative

  2 33 arrangement provided for under this subsection including to

  2 34 the extent available:

  2 35    (1)  The extent to which the health benefit purchasing
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  3  1 cooperative had an impact on the number of uninsured in the

  3  2 geographic area in which it operated.

  3  3    (2)  The effect on health care coverage premiums for groups

  3  4 in the geographic area in which the health benefit purchasing

  3  5 cooperative operated, including groups other than the health

  3  6 benefit purchasing cooperative.

  3  7    (3)  The degree to which health care consumers were

  3  8 involved in the development and implementation of the health

  3  9 benefit purchasing cooperative.

  3 10    g.  As used in this subsection:

  3 11    (1)  "Carrier" means the same as defined in section 513B.2.

  3 12    (2)  "Eligible employee" means the same as defined in

  3 13 section 513B.2.

  3 14    (3)  "Group health insurance coverage" means the same as

  3 15 defined in section 513B.2.

  3 16    (4)  "Small employer" means the same as defined in section

  3 17 513B.2.

  3 18    (5)  "Small employer carrier" means the same as defined in

  3 19 section 513B.2.

  3 20                           EXPLANATION

  3 21    This bill authorizes the issuance of a policy of group

  3 22 health insurance by a carrier to a health benefit purchasing

  3 23 cooperative provided that certain requirements are met.

  3 24    First, there must be a single policy of group health

  3 25 insurance coverage that is issued to a health benefit

  3 26 purchasing cooperative to provide health insurance to members

  3 27 and eligible employees of members of the cooperative and to

  3 28 their spouses and dependents.  The health benefit purchasing

  3 29 cooperative must be organized on a membership basis with no

  3 30 capital stock for the purpose of providing health care

  3 31 benefits for individuals who meet specified membership

  3 32 criteria.  Any person doing business, located in, with a

  3 33 principal office in, or residing in the geographic area in

  3 34 which the cooperative is organized must be offered membership.

  3 35 The commissioner of insurance is required to designate, by
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  4  1 rule, five geographic areas in the state in which such

  4  2 cooperatives may be organized.  A cooperative may limit

  4  3 membership of self=employed individuals through membership

  4  4 criteria as long as the criteria are applied equally to all

  4  5 self=employed individuals.

  4  6    The health insurance contract must be for a term of three

  4  7 years and upon enrollment each member is required to pay an

  4  8 amount to the cooperative not less than the member's

  4  9 applicable premium for the thirty=sixth month of coverage.  If

  4 10 a member withdraws from the cooperative before the end of the

  4 11 contract term, not less than that amount may be retained by

  4 12 the cooperative as a penalty.

  4 13    A carrier that contracts with a health benefit purchasing

  4 14 cooperative that provides health care benefits for more than

  4 15 50 individuals who are members or employees of members of the

  4 16 cooperative, is not a small employer carrier with respect to

  4 17 the contract between the carrier and the health benefit

  4 18 purchasing cooperative.

  4 19    A health benefit purchasing cooperative is required to

  4 20 submit an annual progress report to the commissioner of

  4 21 insurance and the general assembly with available information

  4 22 about the effect of the cooperative on the area's uninsured,

  4 23 on area group health care coverage premiums, and on the degree

  4 24 of consumer involvement in the development and implementation

  4 25 of the cooperative.

  4 26    As used in the bill, "carrier", as defined in Code section

  4 27 513B.2, means an entity subject to the insurance laws and

  4 28 regulations of this state, or subject to the jurisdiction of

  4 29 the commissioner, that contracts to provide health care

  4 30 services.  "Eligible employee", as defined in Code section

  4 31 513B.2, means an employee who works on a full=time basis and

  4 32 has a normal workweek of 30 or more hours, including a sole

  4 33 proprietor, a partner of a partnership, and an independent

  4 34 contractor who is included as an employee under health

  4 35 insurance coverage of a small employer.  "Group health
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  5  1 insurance coverage", as defined in Code section 513B.2, means

  5  2 benefits consisting of health care provided directly, through

  5  3 insurance or reimbursement, or otherwise and including items

  5  4 and services paid for as health care under a hospital or

  5  5 health service policy or certificate, hospital or health

  5  6 service plan contract, or health maintenance organization

  5  7 contract offered by a carrier.  A "small employer", as defined

  5  8 in Code section 513B.2, means a person actively engaged in

  5  9 business, who on at least 50 percent of the employer's working

  5 10 days employed not less than two and not more than 50 full=time

  5 11 employees.  "Small employer carrier", as defined in Code

  5 12 section 513B.2, means any carrier covering the employees of a

  5 13 small employer.

  5 14 LSB 1654SS 83
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                                      A BILL FOR
  1 An Act prohibiting landlords from imposing financial penalties

  2    against tenants for certain actions in violation of city

  3    ordinances and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2349SS 83
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  1  1    Section 1.  Section 562A.11, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  2.  A rental agreement shall not provide

  1  4 that the landlord is permitted to impose a fine or financial

  1  5 penalty on a tenant solely based on an act by the tenant or a

  1  6 licensee or invitee of the tenant that violates a city

  1  7 ordinance or regulation, unless the act violating the

  1  8 ordinance or regulation would result in immediate financial

  1  9 loss to the landlord.

  1 10    Sec. 2.  Section 562A.11, subsection 2, Code 2009, is

  1 11 amended to read as follows:

  1 12    2.  3.  A provision prohibited by subsection 1 or 2
  1 13 included in a rental agreement is unenforceable.  If a

  1 14 landlord willfully uses a rental agreement containing

  1 15 provisions known by the landlord to be prohibited, a tenant

  1 16 may recover actual damages sustained by the tenant and not

  1 17 more than three months' periodic rent and reasonable

  1 18 attorney's fees.

  1 19                           EXPLANATION

  1 20    This bill prohibits a landlord from imposing penalties on

  1 21 tenants for actions that the tenants, invitees, or licensees

  1 22 of the tenants may take that violate a city ordinance.

  1 23 However, this prohibition would not apply if the landlord

  1 24 would incur an immediate financial loss due to the action.  In

  1 25 that event, the landlord may impose a fine on the tenant.

  1 26    The prohibited provision, if included in a rental

  1 27 agreement, is unenforceable.  Also, if the tenant sustains

  1 28 actual damages from the landlord's inclusion of the prohibited

  1 29 provision, the tenant may recover those actual damages as well

  1 30 as no more than three months' periodic rent and the tenant's

  1 31 reasonable attorney's fees.

  1 32 LSB 2349SS 83
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to access to obscene materials and child in need

  2    of assistance proceedings and child abuse reporting.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2003SV 83
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  1  1    Section 1.  Section 232.2, subsection 6, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  Who has suffered or is imminently likely to suffer

  1  4 harmful effects as a result of either any of the following:

  1  5    (1)  Mental injury caused by the acts of the child's

  1  6 parent, guardian, or custodian.

  1  7    (2)  The failure of the child's parent, guardian,

  1  8 custodian, or other member of the household in which the child

  1  9 resides to exercise a reasonable degree of care in supervising

  1 10 the child.

  1 11    (3)  The child's parent, guardian, or custodian, or person

  1 12 responsible for the care of the child, as defined in section

  1 13 232.68, has knowingly disseminated and exhibited obscene

  1 14 material as defined in section 728.1 to the child.
  1 15    Sec. 2.  Section 232.68, subsection 2, Code 2009, is

  1 16 amended by adding the following new paragraph:

  1 17    NEW PARAGRAPH.  j.  The person responsible for the care of

  1 18 the child has knowingly allowed the child access to obscene

  1 19 material as defined in section 728.1 or has knowingly

  1 20 disseminated or exhibited such material to the child.

  1 21                           EXPLANATION

  1 22    This bill relates to obscene material in child in need of

  1 23 assistance proceedings and child abuse cases.

  1 24    The bill modifies the definition of "child in need of

  1 25 assistance" to include situations where a child has suffered

  1 26 or is imminently likely to suffer harmful effects because a

  1 27 parent, guardian, or custodian, or person responsible for the

  1 28 care of the child, knowingly disseminated and exhibited to the

  1 29 child obscene material as defined in Code section 728.1.  By

  1 30 modifying the definition of child in need of assistance to

  1 31 include such situations, a child who is adjudicated a child in

  1 32 need of assistance under Code section 232.96 is subject to the

  1 33 least restrictive dispositional order pursuant to Code

  1 34 sections 232.100 through 232.102.

  1 35    The bill also modifies the term "child abuse" to include
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  2  1 situations where a person responsible for the care of the

  2  2 child knowingly allows the child access to obscene material or

  2  3 knowingly disseminates or exhibits such material to the child.

  2  4 By modifying the definition of "child abuse" to include such

  2  5 situations, a professional listed in Code section 232.69 is

  2  6 required to report the child abuse.  In addition a person who

  2  7 commits child abuse by knowingly allowing access to obscene

  2  8 material or knowingly disseminates or exhibits such material

  2  9 to the child, may be subject to the child abuse registry

  2 10 provisions.

  2 11    Under Code section 728.2, disseminating or exhibiting

  2 12 obscene material to a person under age 18 is a serious

  2 13 misdemeanor criminal offense.  Code chapter 728 includes other

  2 14 offenses involving a child's access to obscene materials.

  2 15 LSB 2003SV 83

  2 16 jp/rj/8
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                                      A BILL FOR
  1 An Act requiring a circulating nurse to be present in operating

  2    rooms during surgical procedures and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  135B.18B  NURSE REQUIRED IN

  1  2 OPERATING ROOM.

  1  3    A hospital or outpatient surgical facility, as defined in

  1  4 section 135.61, shall ensure that a registered nurse,

  1  5 qualified by training and experience in operating room

  1  6 nursing, is present as a circulating nurse in each separate

  1  7 operating room where surgery is being performed for the

  1  8 duration of the operative procedure.  Nothing in this section

  1  9 precludes a circulating nurse from leaving the operating room

  1 10 as part of the operative procedure, leaving the operating room

  1 11 for short periods or, in accordance with employer rules or

  1 12 regulations, being relieved during an operative procedure by

  1 13 another circulating nurse assigned to continue the operative

  1 14 procedure.

  1 15    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 16 immediate importance, takes effect upon enactment.

  1 17                           EXPLANATION

  1 18    This Act requires that a registered nurse, qualified by

  1 19 training and experience in operating room nursing, shall be

  1 20 present in each separate operating room where surgery is being

  1 21 performed.  The bill contains an immediate effective date.

  1 22 LSB 2128SV 83
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  1 An Act prohibiting certain liquor control, wine, or beer

  2    licensees or permittees from knowingly permitting or engaging

  3    in criminal activity in areas adjacent to the licensed

  4    premises and making penalties applicable.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 123.49, subsection 2, paragraph j, Code

  1  2 2009, is amended to read as follows:

  1  3    j.  Knowingly permit or engage in any criminal activity on

  1  4 the premises covered by the license or permit.  For purposes

  1  5 of this paragraph "j", "premises" includes parking lots and

  1  6 areas adjacent to the licensed premises and used by patrons of

  1  7 the liquor licensee or permittee.
  1  8                           EXPLANATION

  1  9    This bill provides that a person or club holding a liquor

  1 10 control license or retail wine or beer permit shall not

  1 11 knowingly permit or engage in criminal activity in parking

  1 12 lots and areas adjacent to the licensed premises that are used

  1 13 by patrons of the liquor licensee or permittee.  Current law

  1 14 limits this prohibition to criminal activity on the licensed

  1 15 premises.

  1 16 LSB 2500SV 83
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
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                                      A BILL FOR
  1 An Act requiring a yearly review of legislation and current state

  2    laws that contain health care benefit mandates and providing

  3    an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2501SV 83
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  1  1    Section 1.  NEW SECTION.  2.57  HEALTH CARE BENEFIT MANDATE

  1  2 REVIEW.

  1  3    1.  DEFINITIONS.  As used in this section, unless the

  1  4 context otherwise requires:

  1  5    a.  "Carrier" means an entity subject to the insurance laws

  1  6 and regulations of this state, or subject to the jurisdiction

  1  7 of the commissioner, that contracts or offers to contract to

  1  8 provide, deliver, arrange for, pay for, or reimburse any of

  1  9 the costs of health care services, including an insurance

  1 10 company offering sickness and accident plans, a health

  1 11 maintenance organization, a nonprofit health service

  1 12 corporation, an organized delivery system, or any other entity

  1 13 that provides a plan, policy, or contract of health insurance,

  1 14 health benefits, or health services.

  1 15    b.  "Commissioner" means the commissioner of insurance.

  1 16    c.  "Mandated health care benefit" means coverage that is

  1 17 required to be provided or required to be offered in an

  1 18 individual or group hospital or health care service plan,

  1 19 policy, or contract by a proposal in a bill or joint

  1 20 resolution or in an existing state law that requires such a

  1 21 plan, policy, or contract to do any of the following:

  1 22    (1)  Provide coverage or increase the amount of coverage

  1 23 for the treatment of a particular disease, condition, or other

  1 24 health care need.

  1 25    (2)  Provide coverage or increase the amount of coverage of

  1 26 a particular type of health care treatment or service, or of

  1 27 equipment, supplies, or drugs used in connection with a health

  1 28 care treatment or service.

  1 29    (3)  Provide coverage for health care delivered by a

  1 30 specific type of provider.

  1 31    2.  PROPOSED MANDATED HEALTH CARE BENEFITS == EVALUATION

  1 32 AND REPORT.

  1 33    a.  When the drafting of a bill or joint resolution is

  1 34 requested, the legislative services agency shall make an

  1 35 initial determination of whether the bill or joint resolution
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  2  1 contains a requirement for a mandated health care benefit.  If

  2  2 a mandated health care benefit may be required as a result of

  2  3 the bill or joint resolution, that information shall be

  2  4 contained in the explanation of the bill or joint resolution

  2  5 and the bill or resolution shall be referred by the

  2  6 legislative services agency to the commissioner for an

  2  7 analysis of the proposed mandate.

  2  8    b.  Upon referral of such a bill or joint resolution to the

  2  9 commissioner, the commissioner shall undertake a complete and

  2 10 timely analysis of all ramifications of the proposed mandated

  2 11 health care benefit and shall prepare a written report that

  2 12 sets forth the commissioner's findings, evaluations, and

  2 13 recommendations.  The completed report shall be transmitted to

  2 14 the general assembly and the governor and shall include a

  2 15 financial impact analysis performed by an actuary who

  2 16 certifies that the analysis is consistent with accepted

  2 17 actuarial standards.  The referral of a bill or joint

  2 18 resolution to the commissioner pursuant to this section does

  2 19 not prevent the general assembly from considering or enacting

  2 20 the bill or joint resolution while the analysis is ongoing or

  2 21 prior to transmittal of the written report.

  2 22    c.  The report shall include but is not limited to a review

  2 23 and evaluation of all of the following, to the extent that the

  2 24 information is available:

  2 25    (1)  Social impact, including all of the following:

  2 26    (a)  Extent to which the mandated health care benefit is

  2 27 generally utilized by a significant portion of the population.

  2 28    (b)  Extent to which insurance coverage for the mandated

  2 29 health care benefit is generally available, and if not, the

  2 30 extent to which lack of coverage results in persons foregoing

  2 31 necessary health care or results in unreasonable financial

  2 32 hardship.

  2 33    (c)  Level of public demand for the mandated health care

  2 34 benefit.

  2 35    (d)  Level of public demand for insurance coverage of the
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  3  1 mandated health care benefit.

  3  2    (2)  Medical impact, including all of the following:

  3  3    (a)  Extent to which the mandated health care benefit is

  3  4 recognized by the appropriate recognized health care specialty

  3  5 society as being an effective treatment.

  3  6    (b)  Extent to which the mandated health care benefit is

  3  7 recognized by the appropriate health care specialty society as

  3  8 being an effective treatment as demonstrated by a review of

  3  9 scientific and peer=reviewed literature.

  3 10    (c)  Extent to which the mandated health care benefit is

  3 11 available and is utilized by health care providers.

  3 12    (d)  Extent to which the mandated health care benefit makes

  3 13 a positive contribution to the health status of the

  3 14 population, including the ramifications of using alternatives

  3 15 to the mandated health care benefit or not providing the

  3 16 mandated health care benefit.

  3 17    (e)  Extent to which the mandated health care benefit would

  3 18 diminish or eliminate access to currently available health

  3 19 care services.

  3 20    (3)  Financial impact, including all of the following:

  3 21    (a)  Extent to which coverage of the mandated health care

  3 22 benefit will increase or decrease the cost of a treatment or

  3 23 service.

  3 24    (b)  Extent to which coverage of the mandated health care

  3 25 benefit will increase the appropriate use of a treatment or

  3 26 service.

  3 27    (c)  Extent to which the mandated health care benefit will

  3 28 serve as an alternative to a more expensive treatment or

  3 29 service.

  3 30    (d)  Extent to which coverage of the mandated health care

  3 31 benefit will increase or decrease the administrative expenses

  3 32 of insurers and the premium and administrative expenses of

  3 33 policyholders.

  3 34    (e) Impact of coverage of the mandated health care benefit

  3 35 on the total cost of health care.
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  4  1    3.  EXISTING MANDATED HEALTH CARE BENEFITS == EVALUATION

  4  2 AND REPORT.  The commissioner shall annually conduct an

  4  3 evaluation of mandated health care benefits that are currently

  4  4 required under state law that includes a financial impact

  4  5 analysis performed by an actuary who certifies that the

  4  6 analysis is consistent with accepted actuarial standards.  The

  4  7 evaluation shall include but is not limited to all of the

  4  8 following:

  4  9    a.  An assessment of the full cost of each existing

  4 10 mandated health care benefit as a percentage of the state's

  4 11 average annual wage and premiums under each of the following:

  4 12    (1)  A typical individual and group health benefit plan,

  4 13 policy, or contract in the state.

  4 14    (2)  A typical state employee health benefit plan.

  4 15    (3)  The comprehensive plan developed by the Iowa

  4 16 comprehensive health insurance association under chapter 514E.

  4 17    b.  An assessment of the degree to which existing mandated

  4 18 health care benefits are covered in self=funded insurance

  4 19 plans.

  4 20    c.  A comparison of mandated health care benefits in Iowa

  4 21 with those required in Nebraska, Minnesota, Missouri, and

  4 22 Wisconsin which includes but is not limited to all of the

  4 23 following:

  4 24    (1)  The number of mandated health care benefits in each

  4 25 state.

  4 26    (2)  The type of mandated health care benefits required in

  4 27 each state.

  4 28    (3)  The level and extent of coverage required for each

  4 29 mandated health care benefit in each state.

  4 30    (4)  The financial impact of differences in levels of

  4 31 required coverage for each mandated health care benefit in

  4 32 each state.

  4 33    4.  CONTRACTUAL SERVICES.  The commissioner may contract

  4 34 for actuarial services and any other professional services as

  4 35 necessary to carry out the requirements of this section.
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  5  1    5.  ANNUAL REPORT.  On or before December 31, 2009, and

  5  2 each December 31 thereafter, the commissioner shall submit a

  5  3 report to the general assembly and the governor that includes

  5  4 its findings as to any bill or joint resolution that has been

  5  5 referred to the commissioner in the previous year as provided

  5  6 in subsection 2, and as to existing mandated health care

  5  7 benefits under state law as provided in subsection 3.  The

  5  8 report shall also include recommendations to the general

  5  9 assembly and the governor concerning decision=making criteria

  5 10 which may be employed to reduce the number of mandated health

  5 11 care benefits or the extent of coverage.

  5 12    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  5 13 immediate importance, takes effect upon enactment.

  5 14                           EXPLANATION

  5 15    This bill creates new Code section 2.57 requiring a yearly

  5 16 review of legislation and current state laws that contain

  5 17 mandated health care benefits by the commissioner of

  5 18 insurance.

  5 19    The bill provides that when a bill or joint resolution is

  5 20 requested, the legislative services agency shall make a

  5 21 determination of whether the bill or resolution contains a

  5 22 requirement for a mandated health care benefit, and if so,

  5 23 shall include that information in the explanation.  The

  5 24 legislative services agency is then required to refer the bill

  5 25 or resolution to the commissioner for analysis and issuance of

  5 26 a report to the general assembly and the governor with the

  5 27 commissioner's findings, evaluations, and recommendations

  5 28 concerning the proposed mandated health care benefit.  The

  5 29 report must include a financial impact analysis performed by

  5 30 an actuary who certifies that the analysis is consistent with

  5 31 accepted actuarial standards.

  5 32    The bill specifies that the commissioner's review of

  5 33 proposed legislation shall include a number of factors

  5 34 including the social, medical, and financial impacts of

  5 35 enacting the proposed mandated health care benefit.  The
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  6  1 referral of a bill or resolution to the commissioner does not

  6  2 prevent the general assembly from considering or enacting the

  6  3 legislation while the analysis is ongoing or prior to

  6  4 transmittal of the written report.

  6  5    The bill also requires the commissioner to conduct an

  6  6 annual evaluation of all mandated health care benefits that

  6  7 are currently required under state law and specifies a number

  6  8 of factors that should be contained in the evaluation,

  6  9 including a comparison of mandated health care benefits in

  6 10 neighboring states.  This analysis must also include a

  6 11 financial impact analysis performed by an actuary who

  6 12 certifies that the analysis is consistent with accepted

  6 13 actuarial standards.

  6 14    The commissioner is authorized to contract for actuarial

  6 15 services and any other professional services as necessary to

  6 16 carry out the requirements of the bill.  On or before December

  6 17 31, 2009, and each December 31 thereafter, the commissioner is

  6 18 required to submit a report to the general assembly and the

  6 19 governor that includes its findings as to any bill or joint

  6 20 resolution containing a proposed mandated health care benefit

  6 21 that has been referred to the commissioner in the previous

  6 22 year and as to existing mandated health care benefits required

  6 23 by Iowa law.  The report shall also include recommendations

  6 24 concerning decision=making criteria which may be employed to

  6 25 reduce the number of mandated health care benefits or the

  6 26 extent of coverage.

  6 27    The bill is effective upon enactment.

  6 28 LSB 2501SV 83
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                                      A BILL FOR
  1 An Act relating to air quality testing.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  455B.133C  AIR QUALITY TESTING.

  1  2    1.  The department shall not establish an emission limit or

  1  3 standard, or make a compliance determination for particulate

  1  4 matter of two and one=half micrometers in aerodynamic diameter

  1  5 or less, that is not based on a test method approved and

  1  6 promulgated as final by the United States environmental

  1  7 protection agency in federal regulations.

  1  8    2.  By February 1 of each year, the department shall submit

  1  9 a written report to the governor and the general assembly

  1 10 identifying the location and purpose of each ambient air

  1 11 quality monitor located in the state.  The report shall

  1 12 identify the specific air quality monitors required to meet

  1 13 the minimum monitoring requirements stated in federal

  1 14 regulations.  For any ambient air quality monitor that exceeds

  1 15 the minimum monitoring requirements provided in federal

  1 16 regulations, the department shall provide a justification as

  1 17 to the purpose of the monitor, the extent of the monitor's

  1 18 coverage in terms of the percent of the population of the

  1 19 state of Iowa, the five=year projected cost of owning and

  1 20 operating each such monitor, and the justification or benefits

  1 21 of continuing to operate each such monitor.  The report shall

  1 22 also include proof of public notice, comment, and

  1 23 responsiveness.  The report shall be provided prior to any

  1 24 agreement between the department and the United States

  1 25 environmental protection agency on the monitoring network plan

  1 26 for the state.

  1 27    3.  a.  The department shall not consider the results of

  1 28 air dispersion modeling for purposes of issuing new source

  1 29 review minor source or minor modification preconstruction air

  1 30 quality permits.

  1 31    b.  The department shall not make the issuance of a new

  1 32 source review preconstruction permit contingent upon air

  1 33 dispersion modeling when such modeling is not required by

  1 34 federal regulations.

  1 35    4.  The department shall not establish, in any permit, a

Senate File 397 - Introduced continued

  2  1 limitation on visible emissions or opacity which is not

  2  2 codified under federal or state regulations or the result of a

  2  3 best available control technology determination for a major

  2  4 new source review permit action.

  2  5    5.  The department shall not establish an emission limit or

  2  6 standard, make a compliance determination, or make a

  2  7 permitting decision which is not based on specific rules

  2  8 adopted by the commission.

  2  9                           EXPLANATION

  2 10    This bill relates to air quality testing.

  2 11    The bill prohibits the department of natural resources from

  2 12 establishing an emission limit or standard, or making a

  2 13 compliance determination for particulate matter of two and

  2 14 one=half micrometers in aerodynamic diameter or less, that is

  2 15 not based on a test method approved and promulgated as final

  2 16 by the United States environmental protection agency in

  2 17 federal regulations.

  2 18    The bill provides that, by February 1 of each year, the

  2 19 department shall submit a written report to the governor and

  2 20 the general assembly identifying the location and purpose of

  2 21 each ambient air quality monitor located in the state.

  2 22    The bill prohibits the department from considering the

  2 23 results of air dispersion modeling for purposes of issuing new

  2 24 source review minor source or minor modification

  2 25 preconstruction air quality permits.  The bill also prohibits

  2 26 the department from making the issuance of a new source review

  2 27 preconstruction permit contingent upon air dispersion modeling

  2 28 when such modeling is not required by federal regulations.

  2 29    The bill prohibits the department from establishing, in any

  2 30 permit, a limitation on visible emissions or opacity which is

  2 31 not codified under federal or state regulations or the result

  2 32 of a best available control technology determination for a

  2 33 major new source review permit action.

  2 34    The bill prohibits the department from establishing an

  2 35 emission limit or standard, making a compliance determination,
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  3  1 or making a permitting decision which is not based on specific

  3  2 rules adopted by the environmental protection commission.

  3  3 LSB 1792XS 83
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Senate Joint Resolution 7 - Introduced
                                  SENATE JOINT RESOLUTION       
                                  BY  ZAUN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                SENATE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution of

  2    the State of Iowa to change the length of term of office and

  3    limit the term of service of members of the general assembly.

  4 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2410XS 83

  6 sc/rj/5

Senate Joint Resolution 7 - Introduced continued
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    1.  Section 3 of Article III of the Constitution of the

  1  4 State of Iowa is repealed and the following adopted in lieu

  1  5 thereof:

  1  6    REPRESENTATIVES == CLASSIFICATION.  SEC. 3.  The members of

  1  7 the House of Representatives shall be chosen by the qualified

  1  8 electors of their respective districts, and their term of

  1  9 office shall commence on the first day of January following

  1 10 their election which is not a Sunday or legal holiday, and

  1 11 continue four years, and until their successors are elected

  1 12 and qualified.  Representatives shall be classified by statute

  1 13 so that as nearly as possible one=half of the members of the

  1 14 House of Representatives shall be elected every two years.  A

  1 15 person shall not be elected for a term as Representative if

  1 16 the term would result in more than a total of twelve years of

  1 17 service as a Representative.  If a person is elected to serve

  1 18 a portion of a term to which some other person was elected but

  1 19 that person died in office or resigned from office or was

  1 20 otherwise removed from office, those years served shall not be

  1 21 included in the years of service for purposes of this

  1 22 limitation.  This limitation on the years of service shall

  1 23 only apply to terms of office beginning on or after January 1,

  1 24 2015.

  1 25    The General Assembly shall make such changes in the law

  1 26 governing the time of election and terms of office of

  1 27 Representatives as shall be necessary to make the time of

  1 28 their election and terms of office conform to this amendment.

  1 29    2.  Section 5 of Article III of the Constitution of the

  1 30 State of Iowa is repealed and the following adopted in lieu

  1 31 thereof:

  1 32    SENATORS == QUALIFICATIONS.  SEC. 5.  Senators shall be

  1 33 chosen for a term of six years, at the same time and place as

  1 34 Representatives; they shall be twenty=five years of age, and

  1 35 possess the qualifications of Representatives as to residence
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  2  1 and citizenship.  A person shall not be elected for a term as

  2  2 Senator if the term would result in more than a total of

  2  3 twelve years of service as a Senator.  If a person is elected

  2  4 to serve a portion of a term to which some other person was

  2  5 elected but that person died in office or resigned from office

  2  6 or was otherwise removed from office, those years served shall

  2  7 not be included in the years of service for purposes of this

  2  8 limitation.  This limitation on the years of service shall

  2  9 only apply to terms of office beginning on or after January 1,

  2 10 2015.

  2 11    The General Assembly shall make such changes in the law

  2 12 governing the time of election and terms of office of Senators

  2 13 as shall be necessary to make the time of their election and

  2 14 terms of office conform to this amendment.

  2 15    3.  Section 6 of Article III of the Constitution of the

  2 16 State of Iowa, as amended by amendment number 3 of the

  2 17 Amendments of 1968, is repealed and the following adopted in

  2 18 lieu thereof:

  2 19    SENATORS == NUMBER AND CLASSIFICATION.  SEC. 6.  The number

  2 20 of Senators shall total not more than one=half the membership

  2 21 of the House of Representatives.  Senators shall be classified

  2 22 by statute so that as nearly as possible one=third of the

  2 23 members of the Senate shall be elected every two years.

  2 24    4.  Section 35 of Article III of the Constitution of the

  2 25 State of Iowa, as amended by amendment number 4 of Amendments

  2 26 of 1868, amendment number 2 of the Amendments of 1904, and

  2 27 amendment number 3 of the Amendments of 1968, is repealed and

  2 28 the following adopted in lieu thereof:

  2 29    SENATORS AND REPRESENTATIVES == NUMBER AND DISTRICTS.  SEC.

  2 30 35.  The General Assembly shall in each year immediately

  2 31 following the United States decennial census determine the

  2 32 number of Senators and Representatives to be elected to the

  2 33 General Assembly and establish senatorial and representative

  2 34 districts.  The General Assembly shall complete the

  2 35 apportionment prior to September 1 of the year so required.

Senate Joint Resolution 7 - Introduced continued

  3  1 If the apportionment fails to become law prior to September 15

  3  2 of such year, the Supreme Court shall cause the State to be

  3  3 apportioned into senatorial and representative districts to

  3  4 comply with the requirements of the Constitution prior to

  3  5 December 31 of such year.  The reapportioning authority shall,

  3  6 where necessary in establishing senatorial and representative

  3  7 districts, shorten the term of any Senator or Representative

  3  8 prior to completion of the term.  Any Senator or

  3  9 Representative whose term is so terminated shall not be

  3 10 compensated for the uncompleted part of the term.

  3 11    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing amendment

  3 12 to the Constitution of the State of Iowa is referred to the

  3 13 General Assembly to be chosen at the next general election for

  3 14 members of the General Assembly and the Secretary of State is

  3 15 directed to cause the same to be published for three

  3 16 consecutive months previous to the date of that election as

  3 17 provided by law.

  3 18                           EXPLANATION

  3 19    This joint resolution proposes a constitutional amendment

  3 20 relating to length of term and term of service for members of

  3 21 the general assembly.  The amendment provides that the length

  3 22 of term of office for members of the house of representatives

  3 23 shall be four years and for members of the senate the length

  3 24 of term of office shall be six years.  The amendment provides

  3 25 that one=third of the members of the senate and one=half of

  3 26 the members of the house of representatives are to be elected

  3 27 every two years.  The amendment also provides that members of

  3 28 the Iowa house of representatives shall not serve more than 12

  3 29 years as a representative and that members of the Iowa senate

  3 30 shall not serve more than 12 years as a senator.  If a person

  3 31 serves a portion of a term to which some other person was

  3 32 elected, the partial term shall not be included in the years

  3 33 of service.  The limitation on the years of service shall only

  3 34 apply to terms of office beginning on or after January 1,

  3 35 2015.
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  4  1    The resolution, if adopted, would be referred to the next

  4  2 general assembly before being submitted to the electorate for

  4  3 ratification.

  4  4 LSB 2410XS 83

  4  5 sc/rj/5
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Senate Study Bill 1296 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            NATURAL RESOURCES BILL

                                            BY CHAIRPERSON DEARDEN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to sales and excise taxes imposed on the sales of

  2    bottled water with revenues deposited into a clean water fund

  3    in the department of natural resources.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1975SC 83

  6 ak/mg:sc/8
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  1  1    Section 1.  Section 423.2, subsection 11, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  c.  Each quarter, the department shall

  1  4 estimate the amount of sales tax collected on the sales of

  1  5 bottled water and shall deposit that amount in the clean water

  1  6 fund created under section 455A.17A.

  1  7    Sec. 2.  NEW SECTION.  423G.1  DEFINITIONS.

  1  8    For purposes of this chapter, unless the context otherwise

  1  9 requires:

  1 10    1.  "Department" means the department of revenue.

  1 11    2.  "Sales price" or "purchase price" means the same as the

  1 12 term is defined in section 423.1.

  1 13    All other words and phrases used in this chapter and

  1 14 defined in section 423.1 have the meaning given them by

  1 15 section 423.1 for the purposes of this chapter.

  1 16    Sec. 3.  NEW SECTION.  423G.2  EXCISE TAX ON BOTTLED WATER.

  1 17    1.  An excise tax of five percent is imposed on the sales

  1 18 price of all bottled water sold in the state of Iowa.

  1 19    2.  This tax shall be collected and paid over to the

  1 20 department by any retailer, retailer maintaining a place of

  1 21 business in this state, or user who would be responsible for

  1 22 collection and payment of the tax if it were a sales or use

  1 23 tax imposed under chapter 423.

  1 24    3.  The tax when collected by the retailer shall be stated

  1 25 as a separate and distinct item apart from any state sales tax

  1 26 imposed.

  1 27    Sec. 4.  NEW SECTION.  423G.3  ADMINISTRATION AND

  1 28 ENFORCEMENT.

  1 29    All powers and requirements of the director of revenue to

  1 30 administer the state sales tax law under chapter 423 are

  1 31 applicable to the administration of the excise tax imposed

  1 32 under section 423G.2, including but not limited to section

  1 33 422.25, subsection 4, sections 422.30, 422.67, and 422.68,

  1 34 section 422.69, subsection 1, sections 422.70 through 422.75,

  1 35 section 423.14, subsection 1, and sections 423.15, 423.23,
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  2  1 423.24, 423.25, 423.31, 423.33, 423.35, and 423.37 through

  2  2 423.42, 423.45, 423.46, and 423.47.  However, as an exception

  2  3 to the powers specified in section 423.31, the director shall

  2  4 only require the filing of quarterly reports.

  2  5    Sec. 5.  NEW SECTION.  423G.4  DEPOSIT OF REVENUE.

  2  6    The revenue arising from the operation of this chapter

  2  7 shall be credited to the clean water fund created under

  2  8 section 455.17A.

  2  9    Sec. 6.  NEW SECTION.  455A.17A  CLEAN WATER FUND.

  2 10    1.  a.  The clean water fund is created in the state

  2 11 treasury under the control of the department of natural

  2 12 resources for the purposes stated in this section.

  2 13    b.  Notwithstanding section 12C.7, subsection 2, interest

  2 14 or earnings on moneys deposited in the clean water fund shall

  2 15 be credited to the clean water fund.  Notwithstanding section

  2 16 8.33, moneys remaining in the clean water fund at the end of a

  2 17 fiscal year shall not revert to the general fund of the state.

  2 18    2.  The funds in this section are appropriated to the

  2 19 department and shall be used for the following purposes:

  2 20    a.  To fund already existing or create new clean water

  2 21 programs.

  2 22    b.  To fund already existing or create new programs to

  2 23 restore or construct wetlands to promote wildlife and plant

  2 24 life habitat.

  2 25    c.  To fund already existing or create new soil and water

  2 26 enhancement programs including but not limited to

  2 27 reforestation, woodland protection and enhancement, wildlife

  2 28 habitat preservation and enhancement, and protection of highly

  2 29 erodible soils.

  2 30    3.  The division of soil conservation, by rule, shall

  2 31 establish procedures for eligibility, application, review, and

  2 32 selection of projects and practices to implement the

  2 33 requirements of this section.

  2 34                           EXPLANATION

  2 35    This bill directs the revenue from the sales tax imposed on
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  3  1 the sales of bottled water to a clean water fund in the

  3  2 department of natural resources.  The department of revenue is

  3  3 required each quarter to estimate the amount of sales tax

  3  4 collected from the sales of bottled water and deposit that

  3  5 amount into the clean water fund.  The bill also imposes a 5

  3  6 percent excise tax on the sales of bottled water.  The

  3  7 revenues from this excise tax are also to be deposited into

  3  8 the clean water fund.

  3  9    The bill appropriates the moneys in the fund to the

  3 10 department of natural resources for clean water programs,

  3 11 programs to restore or construct wetlands to promote wildlife

  3 12 and plant life, and for soil and water enhancement programs.

  3 13 The division of soil conservation is directed to establish

  3 14 procedures for program eligibility, application, review, and

  3 15 selection.

  3 16 LSB 1975SC 83

  3 17 ak/mg:sc/8
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Senate Study Bill 1297 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local emergency management by modifying

  2    provisions of the statewide mutual aid compact and by making

  3    changes to certain funding provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2314SC 83

  6 tm/sc/5
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  1  1    Section 1.  Section 29C.17, subsection 2, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    For the purposes consistent with this chapter, the county

  1  4 emergency management agency's approved budget may shall be

  1  5 funded by one or any combination of the following options:

  1  6    Sec. 2.  Section 29C.17, subsection 2, paragraph a, Code

  1  7 2009, is amended to read as follows:

  1  8    a.  A countywide special levy in an amount submitted by the

  1  9 emergency management commission to the board of supervisors

  1 10 and approved by the board of supervisors.

  1 11    Sec. 3.  Section 29C.22, unnumbered paragraph 1, Code 2009,

  1 12 is amended to read as follows:

  1 13    This statewide mutual aid compact is entered into with all

  1 14 other emergency management commissions established pursuant to

  1 15 section 29C.9, counties, cities, and other political

  1 16 subdivisions that enter into this compact in substantially the

  1 17 following form:

  1 18    Sec. 4.  Section 29C.22, subsection 1, paragraph a, Code

  1 19 2009, is amended to read as follows:

  1 20    a.  This compact is made and entered into by and between

  1 21 the participating emergency management commissions established

  1 22 pursuant to section 29C.9, counties, cities, and political

  1 23 subdivisions which enact this compact.  For the purposes of

  1 24 this agreement, the term "participating governments" means

  1 25 emergency management commissions, counties, cities, townships,

  1 26 and other political subdivisions of the state which have not,

  1 27 through ordinance or resolution of the governing body, acted

  1 28 to adopt withdraw from this compact.

  1 29    Sec. 5.  Section 29C.22, subsection 11, paragraph a, Code

  1 30 2009, is amended to read as follows:

  1 31    a.  This compact shall become operative immediately upon

  1 32 its adoption by ordinance or resolution by the governing

  1 33 bodies of any two political subdivisions July 1, 2009.

  1 34 Thereafter, this compact shall become effective as to any

  1 35 other political subdivision upon its adoption by ordinance or
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  2  1 resolution of the governing body of the political subdivision.
  2  2    Sec. 6.  Section 445.5, subsection 1, paragraph e, Code

  2  3 2009, is amended to read as follows:

  2  4    e.  The complete name of all taxing authorities receiving a

  2  5 tax distribution, the amount of the distribution, and the

  2  6 percentage distribution for each named authority, listed from

  2  7 the highest to the lowest distribution percentage.  The taxing

  2  8 authority, amount of distribution, and percentage of

  2  9 distribution for a levy approved pursuant to section 29C.17,

  2 10 subsection 2, shall also be included.
  2 11                           EXPLANATION

  2 12    This bill relates to local emergency management by making

  2 13 changes to the statewide mutual aid compact and emergency

  2 14 management commissions.

  2 15    The bill includes emergency management commissions as

  2 16 participating governments that are part of the statewide

  2 17 mutual aid compact.

  2 18    Currently, the compact is an "opt=in" compact where a

  2 19 participating government passes an ordinance or resolution

  2 20 adopting the compact.  The bill changes the compact to an

  2 21 "opt=out" compact where the compact automatically applies to

  2 22 all emergency management commissions, counties, cities, and

  2 23 other political subdivisions in the state and a participating

  2 24 government may opt=out of participation through the adoption

  2 25 of an ordinance or resolution.

  2 26    The bill requires the county emergency management agency's

  2 27 approved budget to be funded by one or a combination of

  2 28 certain funding options.  The bill amends one of the options

  2 29 relating to a countywide special property tax levy.  The bill

  2 30 provides that the emergency management commission shall submit

  2 31 the levy amount to the county board of supervisors for

  2 32 approval.  The bill provides that a property tax levy for

  2 33 emergency management must be itemized on the property tax

  2 34 statement.

  2 35 LSB 2314SC 83
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  3  1 tm/sc/5
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Senate Study Bill 1298 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            REBUILD IOWA BILL BY

                                            CHAIRPERSON HOGG)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance or approval of building plans,

  2    permits, licenses, certificates, and other documents by a

  3    local building department.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2428SC 83

  6 md/rj/14
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  1  1    Section 1.  NEW SECTION.  103A.20A  BUILDING PERMITS IN

  1  2 DISASTER=AFFECTED AREAS.

  1  3    A local building department shall not deny approval or

  1  4 issuance of a plan, permit, license, certificate, or similar

  1  5 document prescribed or required by state or local building

  1  6 regulations on the ground that the property is located in an

  1  7 area that may in the future be the subject of a property

  1  8 acquisition proposal by a governmental subdivision.  A plan,

  1  9 permit, license, certificate, or similar document may be

  1 10 disapproved, denied, or revoked by a local building department

  1 11 if the owner of the property has accepted an offer to sell the

  1 12 property to a governmental subdivision pursuant to a property

  1 13 acquisition proposal.  For the purposes of this section,

  1 14 "property acquisition proposal" means a financial incentive or

  1 15 compensation offered by a governmental subdivision to a

  1 16 property owner in exchange for the title to property located

  1 17 within an area that was damaged by a disaster as defined in

  1 18 section 29C.2.

  1 19                           EXPLANATION

  1 20    This bill prohibits a local building department from

  1 21 denying approval or issuance of a plan, permit, license,

  1 22 certificate, or similar document prescribed or required by

  1 23 state or local building regulations on the ground that the

  1 24 property is located in an area that may in the future be the

  1 25 subject of a property acquisition proposal by a governmental

  1 26 subdivision.  The bill provides that a plan, permit, license,

  1 27 certificate, or similar document may be denied, disapproved,

  1 28 or revoked by a local building department if the owner of the

  1 29 property has accepted an offer to sell the property to a

  1 30 governmental subdivision pursuant to a property acquisition

  1 31 proposal, as defined in the bill.

  1 32 LSB 2428SC 83

  1 33 md/rj/14
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Senate Study Bill 1299 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            REBUILD IOWA BILL BY

                                            CHAIRPERSON HOGG)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the suspension of state or local building code

  2    provisions following a disaster.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1309XC 83

  5 tm/rj/14
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  1  1    Section 1.  Section 29C.6, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  18.  When, at the request of the governor,

  1  4 the president of the United States has declared a major

  1  5 disaster to exist in this state, suspend provisions of the

  1  6 state building code or a local building code adopted under the

  1  7 authority granted in section 103A.22 relating to licensure

  1  8 requirements for persons working on rehabilitation and

  1  9 reconstruction projects in the disaster area, by stating in a

  1 10 proclamation the reasons why the licensure requirements would

  1 11 prevent, hinder, or delay necessary action in coping with the

  1 12 disaster.

  1 13                           EXPLANATION

  1 14    This bill provides that the governor, when the president of

  1 15 the United States has declared a major disaster to exist in

  1 16 the state, may suspend provisions of the state building code

  1 17 or a local building code relating to licensure requirements

  1 18 for persons working on rehabilitation and reconstruction

  1 19 projects in the disaster area.

  1 20 LSB 1309XC 83

  1 21 tm/rj/14
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Senate Study Bill 1300 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL

                                            BY CHAIRPERSON BEALL)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting from the computation of the state individual

  2    income tax certain benefits received from the veterans trust

  3    fund and including a retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2672SC 83

  6 tw/sc/14

Senate Study Bill 1300 continued
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  1  1    Section 1.  Section 422.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  46A.  Subtract, to the extent included,

  1  4 amounts received from the veterans trust fund for any of the

  1  5 following items:

  1  6    a.  Travel expenses pursuant to section 35A.13, subsection

  1  7 7, paragraph "a".

  1  8    b.  Unemployment assistance pursuant to section 35A.13,

  1  9 subsection 7, paragraph "c".

  1 10    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1 11 retroactively to January 1, 2009, for tax years beginning on

  1 12 or after that date.

  1 13                           EXPLANATION

  1 14    The veterans trust fund allows moneys appropriated to the

  1 15 veterans affairs commission to be expended for, among other

  1 16 things, providing travel expenses for wounded veterans and

  1 17 their spouses, if the expenses are directly related to

  1 18 follow=up medical care, and unemployment assistance during a

  1 19 period of unemployment, if the unemployment is due to

  1 20 prolonged physical or mental illness or disability resulting

  1 21 from military service.

  1 22    This bill exempts these benefits from the individual income

  1 23 tax.

  1 24    The bill applies retroactively to January 1, 2009, for tax

  1 25 years beginning on or after that date.

  1 26 LSB 2672SC 83

  1 27 tw/sc/14

